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section, a municipality may contract to sell supplies, materials, and equipment which 
is surplus, obsolete, or Lfied using em ele-ctronic selling processfi which purchasers 
cbmpete to purchasgthe surplus sLip—plies, materials, or equipr—n_ent at the highest 
purchase price an OIE1 a_t1cl_ interactive environment. 

— — —_ 

Sec. 14. Minnesota Statutes 2002, section 471.345, is amended by adding a 
subdivision to read: 

Subd. 18. ELECTRONIC BIDDING. Notwithstanding any other procedural 
requirementfifi this section, vendors may submit bids, quotat-idns, and proposals 
electronically E a-f—orm and manner requi1§l by the municipality. A munTcipality may 
allow bid, pe_17f6r%c?_c>r payment bond:o_T other securit}7, to E furnislg 
electroniaally.

_ 
Sec. 15. EFFECTIVE DATE. 
Sections 4 to 14 are effective the day following final enactment. 

Presented to the governor May 18, 2004 
Signed by the governor May 29, 2004, 8:25 a.m. 

CHAPTER 279——H.F.No. 2175 
An act relating to health; modifying requirements for various public health occupations; 

prescribing authority of speech—language pathology assistants; providing for renewal of certain 
licenses by members of the military; modif_'ving requirements for physician assistants, acupuncture 
practitioners, nurses, licensed professional counselors, alcohol and drug counselors, dentists, 

dental hygienists, dental assistants, and podiatrists; moddying provisions for designating 
essential community providers; modifying certain immunization provisions; providing for 
performance reviews of certain executive directors; requiring a study; extending the Minnesota 
Emergency Health Powers Act; appropriating money; amending Minnesota Statutes 2002, 
sections 144E.01, subdivision 5; 147.01., subdivision 5; 147A.02; I47A.20; 147B. 01, by adding a 
subdivision; 147B.06, subdivision 4; 148.191, subdivision 1; 148.211, subdivision 1; 148.284; 
148.512, subdivisions 9, 1-9, by adding ,a subdivision; 148.6402, by adding a subdivision; 
148.6403, subdivision 5; 148.6405; 148.6428; 148.6443, subdivisions 1, 5; 1483.19, subdivision 
4; 150/1.06, as amended; 150A.08, subdivision 1; 150A.09, subdivision 4; 153.01, subdivision 2; 
153.16, subdivisions 1, 2; 153.19, subdivision 1; 153.24, subdivision 4; 153.25, subdivision 1; 
192.502; 214.04, by adding a subdivision; Minnesota Statutes 2003 Supplement, sections 62Q.19, 
subdivision 2; 121/1.15, subdivisions 3a, 12; 147A.09, subdivision 2; 148.212, subdivision 1; 
148.511; 148.512, subdivisions 12, 13; 148.513, subdivisions 1, 2; 148.5161, subdivisions 1, 4, 
6; 148.5175; 148.518; 148.5193, subdivisions 1, 6a; 148.5195, subdivision 3; 148.5196, 
subdivision 3; 14813.51,‘ 14.83.52; 148B.53, subdivisions 1, 3; 1488.54; 148B.55; 148B.59; 
148C.04, subdivision 6; 148C.075, subdivision 2, by adding a subdivision; 148C.11, subdivisions 
1, 6; 148C.I2, subdivisions 2, 3; Laws 2002, chapter 402, section 21; Laws 2003, chapter 118, 
sections 28, 29; proposing coding for new law in Minnesota Statutes, chapters 148; 148B; 197; 
repealing Minnesota Statutes 2002, section 147B.02, subdivision 5; Minnesota Rules, parts 
6900.0020, subparts 3, 3a, 9, 10; 69000400. - 

~
~ 

New language is indicated by underline, deletions by Strikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 279 LAWS of MINNESOTA for 2004 1180 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

SPEECH-LANGUAGE PATHQLOGY, AUDIOLOGY, 
AND OCCUPATIONAL THERAPY 

Section 1. Minnesota Statutes 2003 Supplement, section 148.511, is amended to 
read: 

148.511 SCOPE. 
Sections 148.511 to 148.5196 apply to persons who are applicants for licensure, 

who use protected titles, who represent that they are licensed, or who engage in the 
practice of speech-language pathology or audiology. Sections 148.511 to 148.5196 do 
not apply to school personnel licensed by the Board of Teaching and practicing within 
the scope of their school license under Minnesota Rules, part 87l0.6000, or the 
parap1'ofessiona1s yhg assist these individuals. 

I _ — 
Sec. 2. Minnesota Statutes 2002, section 148.512, subdivision 9, is amended to 

read: 

Subd. 9. CONTINUING EDUCATION. “Continuing -education” is a planned 
learning experience in speech—language pathology or audiology not including the basic 
educational program leading to a degree-if the education is used by the registrant 
licensee for credit to achieve a baccalaureate or master’s degree in speech-language 
pathology or audiology. 

Sec. 3. Minnesota Statutes 2003 Supplement, section 148.512, subdivision 12, is 
amended to read: ~ 

Subd. 12. PRACTICEOF AUDIOLOGY. The “practice of audiology” means: 
(1) identification, assessment, and interpretation-, diagnosis, rehabilitation, and 

prevention of hearing disorders; 

(2) conservation of the auditory system function; development and implementa- 
tion of hearing conservation programs; 

(3) measurement, assessment, and interpretation of auditory and vestibular 
function; 

(4) selecting, fitting, and dispensing of assistive listening devices, alerting and 
amplification devices, and systems for personal and public use, including hearing aids 
and devices, and providing training in their use; 

(5) aural habilitation and rehabilitation and related counseling for hearing 
impaired individuals and their families; 
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(6) screening of speech, language, voice, or fluency for the purposes of audiologic 
evaluation or identification of possible communication disorders; or 

(7) teaching ef—, eensultatien or research about; er supervision. of the functions in 
clauses (1) to (6). 

The practice of audiology does not include the practice of medicine and surgery, 
or osteopathic medicine and surgery, or medical diagnosis that is commonly performed 
by a physician. 

_ 

Sec. 4. Minnesota Statutes,2003 Supplement, section 148.512, subdivision 13, is 
amended to read: 

Subd. 13. PRACTICE [OF SPEECI-‘I-LANGUAGE PATHOLOGY. The “prac- 
tice of speech-language pathology” means: 

(1) identification, assessment, and interpretation, diagnosis, habilitation, rehabili— 
tation, treatment and prevention of disorders of speech, articulation, fluency, voice, and 
language;

_ 

(2) identification, assessment, and interpretation, diagnosis, habilitation, and 
rehabilitation of disorders of oral—pha1yngeal function and related disorders; 

(3) identification, assessment, and interpretation, diagnosis, habilitation, and 
rehabilitation of communication disorders associated with cognition; 

(4) assessing, selecting, and developing augmentative and alternative communi- 
cation systems and‘ providing training in their use; ‘ 

(5) aural habilitation and rehabilitation and related counseling for hearing 
impaired individuals and their families; 

(6) enhancing speech—1anguage proficiency and communication effectiveness; 

(7) audiometric screening for the purposes of speech-language evaluation or for 
the identification of possible hearing disorders; or 

(8) teaehing ef; eensultatien er researeh about‘; or supervision of the functions in 
clauses (1) to (7). 

The practice of speech—1anguage pathology does not include the practice of 
medicine and surgery, or osteopathic medicine and surgery; or medical diagnosis that 
is commonly performed by a physician. 

Sec. 5. Minnesota Statutes 2002, section 148.512, is amended by adding a 
subdivision to read: 

S3131; 1Za_. SPEECH-LANGUAGE PATHOLOGY ASSISTANT. “Speech- 
language pathology assistant” means a person who provides speech-language pathol- 
ogy services under the supervision _of a 1iceTed speech-language pathologist in 
Eordance flth section 148.5192. 

_ “ ‘ 
Sec. 6. Minnesota Statutes 2002, section 148.512, subdivision 19, is amended to 

read: 
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Subd. 19. SUPERVISION. “Supervision” means the direct or indirect evaluation 
or direction of: . 

A 
‘

~ 

(1) a practitioner of speech-language pathology or at1diology;- 

(2) a person performing a function of supervised clinical training as a student of 
speech-language pathology or audiology; or - 

(3) a person performing a function of supervised postgraduate clinical experience 
in speech-language pathology or audiology; or

' 

Q a speech—language pathology assistant accordance with section 148.5192. 

Sec. 7. Minnesota Statutes 2003 Supplement, section 148.513,_subdivision 1, is 

amended to read: ' 

‘ 
Subdivision 1. UNLICENSED PRACTICE PROHIBITED. A person must not 

engage in the practice of speech-language pathology or audiology unless the person is 
licensed as a speech~language pathologist or an audiologist under sections 148.511 to 
1485196 or is practicing as a speech—1anguage pathology assistant in accordance with 
section 1453192. For *pu_rp—oses. of‘ this subdivision, a speech—laiiguage pathofi 
assistant’s duties a? limited to nthefiities described_ in accordance. with section 
148.5192, subdivision g. 

" "' ‘ — 
Sec. 8. Minnesota Statutes 20113 Supplement, section -148.513, subdivision 2, is 

amended to read: 

Subd. 2. PROTECTED TITLES AND RESTRICTIONS ON USE. (a) Not- 
withstanding paragraph (b), the use of the following terms or initials which reTre—sefi 
the following terms, alo1¥,~ om combination with any word or words, by any person 
to form an occupational title is prohibited unless that person is licensed under sections 
148.511 to 148.5196: . 

’ 

-
‘ 

(1) speech-language; 

(2) speech—language pathologist, 5, SP, or SLP; 

(3) speech pathologist; 
; in 

(4) language pathologist; 
' (5) audiologist,vA, or AUD; 
(6) speech therapist; 

(7) speech clinician; 

(8) speech correctionist; 

(9) language therapist; 

(10) voice therapist; 

(11) voicepathologist; 

(12) logopedist; 
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(13) communicologist; 

(14) aphasiologist; 

(15) phoniatrist; 

(16) audiometrist; 

(17) audioprosthologist; 

(18) hearing therapist; 

(19) hearing clinician; or 

(20) hearing aid audiologist. 

Use of the term “Minnesota licensed” in conjunction with the titles protected 
under this section paragraph by any person is prohibited unless that person is licensed 
under sections 148.511 to 148.5196. 

(b) A speech-language pathology assistant practicing under section 148.5192 mu_st 
not represent, indicate, or imply to the public that the assistant a licensed 
sfiech-language pathologistfi sEll—only utilize on? of the following titles:: 

Sec. 9. Minnesota Statutes 2003 Supplement, section 148.5161, subdivision 1, is 
amended to read:

‘ 

Subdivision 1. APPLICATION. Clinical fellowship and doctoral externship 
candidates must be licensed with a clinical fellowship g do<Eal extemship license. 
The commE$ner shall issiieflclinical fellowship licensure or doctoral externship 
licensure as a speech-language pathologist or audiologist to an applicant who has 
applied for licensure under section 148.515, who is not the subject of a disciplinary 
action or past disciplinary action, and who has not violated a provision of section 
148.5195, subdivision 3. 

Sec. 10. Minnesota Statutes 2003 Supplement, section 148.5161, subdivision 4, is 
amended to read: 

Subd. 4. DOCTORAL EXTERNSHIP LICENSURE. Doctoral candidates in 
audiology completing their final externship as part of their training program are 
eligible to receive a provisional doctoral externship license in audiology and are not 
required to complete the postgraduate clinical fellowship year. 

See. 11. Minnesota Statutes 2003 Supplement; section 148.5161, subdivision 6, is 
amended to read: 

Subd. 6. TITLE USED. A licensee with a clinical fellowship or doctoral 
extemship shall be identified by one of the protected titles and a designation indicating 
clinical fellowship status g doctoral externship status. 

Sec. 12. Minnesota Statutes 2003 Supplement, section 148.5175, is amended to 
read:‘ 
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148.5175 TEMPORARY LICENSURE. 
(a) The commissioner shall issue temporary licensure as a speech-language 

pathologist, an audiologist, or both, to an applicant who has applied for licensure under 
section 148.515, 148.516, 148.517, or 148.518; 1 and 2-, and who: 

(1) submits a signed and dated affidavit stating that the applicant is not the subject 
of a disciplinary action or past disciplinary action in this or another jurisdiction and is 
not disqualified on the basis of section 148.5195, subdivision 3; and 

(2) either: 

(i) provides a copy of a current credential as a speech—language pathologist, an 
audiologist, or both, held in the District of Columbia or a state or territory of the United 
States; or ’

- 

(ii) provides a copy of a current certificate of clinical competence issued by the 
American Speech-Language-Hearing Association or board certification in audiology 
by the American Board of Audiology. 

(b) A temporary license issued to a person under this subdivision expires 90 days 
after it is issued or on the date the commissioner grants or denies licensure, whichever 
occurs first. 

i ‘ ‘ 

(c) Upon application, a temporary license shall be renewed once to a person who 
is able to demonstrate good cause for failure to meet the requirements for licensure 
within the initial temporary licensure period and who is not the subject of a disciplinary 
action or disqualified on the basis of section 148.5195, subdivision 3. 

Sec. 13. Minnesota Statutes 2003 Supplement, section 148.518, is amended to 
read: 

’
8 

148.518 LICENSURE FOLLOWING LAPSE OF LICENSURE STATUS. 
For an applicant whose licensure status has lapsed, the applicant must: 
(1) apply for licensure renewal according to section 148.5191 and document 

compliance with the continuing education requirements of section 148.5193 since the 
applicant’s license lapsed; 

(2) fulfill the ‘requirements of section 148.517; er‘ 

(3) apply for renewal according to ‘section 148.5191, provide evidence to the 
commissioner that the applicant holds a current and unrestricted credential for the 
practice of speech-language pathology from the Minnesota Board of Teaching or for 
the practice of speech-language pathology or audiology in another jurisdiction that has 
requirements equivalent to or higher than those in effect for Minnesota, and provide 
evidence of compliance with Minnesota Board of Teaching or that jurisdiction’s 
continuing education requirements; o_r 

(4) apply fg renewal according to section 148.5191 and submit verified 
documentation of successful completion of160 hours of supervised_practice approved 
by the commissioner. To participate in a_suErvised pE1Ct1C6, the applicant shall first 
appvarrd obtain tempo_ra1y licensingfltccording t_o section 14815161. 

11 
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Sec. 14. [148.5192] SPEECH-LANGUAGE PATHOLOGY ASSISTANTS. 
Subdivision 1. DELEGATION REQUIREMENTS.A licensed speech—language 

pathologist may delegate duties to a speech—language pathofigy assistant in accordance 
with this secfmi. Duties may o1i1_y_be delegated to an individual who has‘ documented E Z_1_t_f_2_tnscript E giaicflirral institution satisfactory conipletiongf either: 
Q an associate degree from z_t speech-language pathology assistant program d1_a_t 

is accredited by the Higher Learning Commission o_f tlg North Central Association o_f 
Colleges Q equivalent as approved _by Q commissioner; o_r 

(2) a bachelor’s degree in the discipline of communication sciences g‘ disorders 
with additional transcript creditin the E H’ instruction assistant-level service 
de_1ive1y practices and connljetion E at leastflg hours of supervised E work 
experience as z_t spe$—1anguage path~olog3:1s_sistant studenf 

Subd. 2. DELEGATED DUTIES; PROHIBITIONS. (a) A speech—1anguage( 
pathology assistant may perform E those duties delegated__l§_y:a licensed speech- 
language pathologist § must E limited t_o duties within die training and experience 
o_f th_e speech-language pathology assistant. 

92 Duties m_z1y include the following a_s delegated by tlfi supervising speech- 
language pathologist: 

(_1_) assist speech language E hearing screenings; 
§2_) implement documented treatment plans g protocols developed b_y th_e 

supervising speech-language pathologist; 

Q2 document client performance; 
Q2 assist with assessments ff clients; 
(5_) assist with preparing materials E scheduling activities _a_s_ directed; 

(_6) perform checks _8;1_1_d_ maintenance pf equipment; 

Q) support the supervising speech-language pathologist research projects, 
in—service training, E public relations programs; a1_d_ ' i 

(Q collect (l_al£E E quality ifirovement. 
£92 A speech—language pathology assistant may n_ot:_ Q perform standardized pr nonstandardized diagnostic tests, perform formal or 

informal evaluations, _o_r interpret test results; Q screen gr diagnose clients Q feeding or swallowing disorders, including using 
a -checklist pr tabulating results o_f feeding Q swallowing evaluations, gr demonstrate 
swallowing strategies or precautions to clients gr me clients’ families; 

(3) participate in parent conferences, case conferences, or any interdisciplinary 
teamvithout tlg presence of the supervising-speech-langua-g_e panhologist or other 
licensed speech-language p_atl§>logist as authorized by the supervising speech- 
language pathologist; 

_ — __ 
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(_42‘ provide client or family counseling g consult with the client g die family 
regarding th_e client status g service; 

Q2 write, develop, E modify a clientls individualized treatment plan or individu- 
alized education program;

A 

(6)1 -select‘ clients for service; 

Q32 disclose clinical or confidential info‘rmation either orally or writing t_o 

anyone other than tl'1_e supervising speech-language pathologist; pg 

g_9_) make referrals f_o_r additional services. 

g)_ _1§ speech-language pathology assistant must not fill formalidocuments, 
including treatment plans, education plans, reimbursement forms, or reports. E 
speech-language pathology assistant must or initial all treatment notes written b_y 

Subd. 3. SUPERVISION REQUIREMENTS. (:1) é supervising speech- 
language pathologist shall authorize an_d accept Q1 resporgbility E th_e performance, 
practice, a_nd activity o_f a speech-language pathology assistant. 

£132 1} supervising speech-language pathologist must: 

(_l_) be licensed under sections 148.511 t_o 148.5196; 

(2) hold a certificate of clinical competence from the American Speech- 
Language—Hearing Association_or equivalent as approved commissioner; Ed 

(_3Z have completed Q least E continuing education unit supervision. 

Q E supervision o_f a speech-language pathology assistant shall b_e maintained 
on fire following schedule: 

Q) E Elf f1_rs_t?_0 work days, within a 40-hour work week, 3_0 percent o_f E work 
performedby th_e speech-language pathology assistant must E -supervised arid at least 
g_Q percent o_f t_h_e work performed must E under direct supervision;E 
Q gar g1_e work period after the initial 90-dgziy period, within a 40-hour work 

week, 29 percent o_f E work performed must E supervised a_nd at least ten percent of 
tlg work performed must lg under direct supervision. 

(d) For purposes of this section, “direct supervision” means on—site, in—view 
obserfitifiand guidanc_e lg’th_e supervising speech-language pathologist during the 
perforrnance_o’r: a delegata duty. The supervision requirements described in this 
section are minimum requirements?-Additional supervision requirements m_ay—l)e 

imposedgge discretion o_f th_e supervising speech-language pathologist. 
—_ ~ 

(_e_)é supervising speech-language pathologist must lg available to communicate 
with a speech-language pathology assistant at any time Ere assistant direct contact 
with a client. 
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(f) A supervising speech-language _pathologist must document activities Ear: 
formedbym_e assistant th_at _ar__e directly supervised b_y E supervising speech—language 
pathologist. At a minimum, th_e documentation must include: 

£12 information regarding the quality of the speech—language pathology assistant’s 
performance of E delegated duties; arg 

Q_)_ verification E E delegated clinical activity Es limited to duties 
authorized to E performed by t_lne_ speech-language pathology assistant under 
section. 

Q A supervising speech-language pathologist must review an_d cosign an 
informal treatment notes signed or initialed by die speech-language pathology 
assistant. 

£h_) A full-time, speech-language pathologist E supervise Q more man on_e 
full-time, speech-language pathology assistant o_r E equivalent o_f pne fullvtime 
assistant. ' 

Subd. 4. NOTIFICATION. Any agency or clinic that intends" to utilize the 
a_speech-language pathdlogy assistant_ must pro-xdde written 1Etif1cation~to 

the clientor: if the client is younger than 18 years old, to the client’s parent or guardizm 
before a speech$nguage_pathologyEs3s_tant mayfie-rf_orE any of the duties_described 
i_n section. 

1 ”_ _ ~— 1 --——— 
'Sec. 15 . Minnesota Statutes_2(l03 Supplement, section 148.5193, subdivision 1, is 

amended to read: 

Subdivision 1. NUMBER OF CONTACT HOURS REQUIRED. (a) An 
applicant for licensure renewal must meet the requirements for continuing education 
stipulated by the American Speech—Language-Hearing Association or the American 
Board of Audiology, or satisfy the requirements described in paragraphs (b) to (e). 

(b) Within one month following expiration of a license, an applicant for licensure 
renewal as eithya speech—langnage pathologist.‘ or an audiologist must provide 
evidence to the commissioner of a minimum of 30 contact hours of continuing 
education offered by a continuing education sponsor obtained within the two years 
immediately preceding licensure renewal expiration. A minimum of 20 contact hours 
of continuing education must be directly related to the licensee’s area of licensure. Ten 
contact hours of_ continuing education may be in areas generally related to the 
licensee’s area of licensure. Licensees who are issued licenses _fo_r a period of less than 
two years £11 prorate t_h§_ number ointact hours required for licens11E_re-1-167/E 
lfied on the number of months license—d during the biennial licens—ure period. Licensees 
shall 1EeiTe contact hours for continuing edL1c—z1tion activities only for the biennial 
licensure period which t_lr_aontinuing education activity w_.a_spe7o_r71eT 

(0) An applicant for licensure renewal as both a speech—1anguage pathologist and 
an audiologist must attest to and document completion of a minimum of 36 contact 
hours of‘ continuing education offered by a continuing education sponsor within the 
two years immediately preceding licensure renewal. A minimum of 15 contact hours 
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must be received in the area ‘of speech-language pathology and at minimum of 15 
contact~hours must be received in the area of audiology. Six contact hours of. 

continuing education maybe in areas generally related to the licensee’s. areasof 
licensure. Licensees who are issued licenses for a period of less than two years shall 
prorate the number of_c<?ntact hours requira for licensnre—nerE2721l_l§1s~e7;l—on—Ee 
number-of months licensed during th_e biennia—l—licensure period. Licensees~shal_l 

receive cmitact hours for continuing education activities only for the biennial licensure 
period which me continuing education activity \_2v_a_s performed. 

((1) If the licensee is licensed by the Board of Teaching: 

(1) activities that are approved in the categories of Minnesota Rules, part 
87-00.1000, subpart 3, items.A and B, and that relate to speech—language pathology, 
shall be considered: 

" (i) offered by a sponsor of c'ontinuing education; and 

(ii) directly related to speech-language pathology; 

(2) activities that are approved in the categories of Minnesota Rules, part 

87001000, subpart 3, shall be considered: 

(i) offered by a sponsor of continuing education; and 

(ii) generally relatedito speech-language pathology; and 

(3) one clock hour as defined in Minnesota Rules,_ part 8700.1000, subpart 1, is 
equivalent to 1.0 contact hours of continuing education. 

_ 
(e) Contact hours cannot may not be accumulated in advance and transferred to 

a future continuing education period. 
V 

"

V 

See. 16. Minnesota. Statutes 2003 Supplement, section 148.5193, subdivision 6a, 
is amended to read: , . 

Subd. 6a. VERIFICATION OF ATTENDANCE. An applicant for licensure 
renewal must submit verification of attendance as follows: 

(1) a certificate of attendance from the sponsor with the'co'ntinuing education 
course name, course date, and licensee’s name. If a certificate pf attendance is not 
available, the ‘commissioner may accept other -evidence ‘of attendance such as a 
confirmation or statement of registration for ‘regional or national annual conferences or

' 

conventions of professional associations, a copy of the continuing education courses 
indicating those attended, and an affidavit of attendance;

‘ 

(2) a copy of a record of attendance from the sponsor of the continuing education 
course;

‘ 

(3) a signature of the presenter or a designee at the continuing education activity
2 

on‘ the continuing education report form; _ _ 

. 

A , 

(4) a summary or outline of the educational content of an .audio or video 
educational activity if a designee is not available to sign the continuing education 
report form; ’ - - 
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(5) for self,-study programs, a certificate of completion or other documentation 
indicating that the individual has demonstrated knowledge and has successfully 
completed the program; or 

(6) for attendance at a university, college, or vocational course, an official 
transcript. ~ 

Sec. 17. Minnesota Statutes 2003 Supplement, section 148.5195, subdivision 3, is 
amended to read: 

Subd. 3. GROUNDS FOR DISCIPLINARY ACTION BY COMMIS- 
SIONER. The commissioner may take any of the disciplinary actions listed in 
subdivision 4 on proof that the individual has: ‘ 

(1) intentionally submitted false or misleading information to the commissioner or 
the advisory council; 

(2) failed, within 30 days, to provide information in response to a written request, 
via certified mail, by the commissioner or advisory council; 

(3) performed services of a speech-language pathologist or audiologist in an 
incompetent or negligent manner; 

(4) violated sections 148.511 to 148.5196; 

(5) failed to perform services with reasonable judgment, skill, or safety due to the 
use of alcohol or drugs, or other physical or mental impairment; 

(6) violated any state or federal law, rule, or regulation, and the violation is a 
felony or misdemeanor, an essential element of which is dishonesty, or which relates 
directly or indirectly to the practice of speech-language pathology or audiology. 
Conviction for violating any state or federal law which relates to speech-language 
pathology or audiology is necessarily considered to constitute a violation, except as 
provided in chapter 364; 

. (7)- aided or abetted another person in violating any provision of sections 148.511 
to 148.5196; 

(8) been or is being disciplined by another jurisdiction, if any of the grounds for 
the discipline is the same or substantially equivalent to those under sections 148.511 
to 148.5196; ' 

(9) not cooperated with the commissioner or advisory council in an investigation 
conducted according to subdivision 1; 

(10) advertised in a manner that is false or misleading; 

(11) engaged in conduct likely to deceive, defraud, or harm the public; or 
demonstrated a willful or careless disregard for the health, welfare, or safety of a client; 

(12) failed to disclose to the consumer any fee splitting or any promise to pay a 
portion of a fee to any other professional other than a fee for services rendered by the 
other professional to the client; 
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(13) engaged in abusive or fraudulent billing practices, including violations of 
federal Medicare and Medicaid laws, Food and Drug Administration, regulations, or 
state medical assistance laws; , 

(14) obtained money, property, or services from a consumer through the use of 
undue influence, high pressure sales tactics, harassment, duress, deception, or fraud; 

(15) performed services for a client who had no possibility of benefiting from the 
services; ~ 

(16) failed to refer a client ‘for medical evaluation or to other health care 
professionals when appropriate or when a client indicated symptoms associated with 
diseases that could be medically or surgically treated; » 

(17) if the individual is. a dispenser of hearing instruments as defined by section 
153A.13, subdivision 5, had the certification required by chapter 153A, denied, 
suspended, or revoked according to chapter 153A; or 

(18) used the term doctor of audiology, doctor of speech-language pathology, 
AuD, or SLPD without having obtained the degree from an institution accredited by 
the North Central Association of Colleges and Secondary Schools, the Council on 
Academic Accreditation in Audiology and Speech-Language Pathology, the United 
States Department of Education, or an equivalent; g 1 . 

I
- 

(1_9) failed tp comply E requirements g section 148.5192 regarding 
supervision g speech—language pathology assistants; ‘ 

r
. 

Sec. 18. Minnesota Statutes 2003 Supplement, section 148.5196, subdivision 3, is 
amended to read: 1 

' ‘

. 

'Subd. 3. DUTIES‘. The advisory council shall: 

(1) advise the commissioner regarding speech—1anguage pathologist and audiolo.- 
gist licensure standards; ~ 

“ 

(2) advise the commissioner regarding the delegation of duties t_o a_nc_l_ th_e training 
required fg spegh-language pathology assistants; 

(?>_) advise the commissioner on enforcement of sections 148.511 to 148.5196; 

8) (_4) provide for distribution of information regarding speech-language patholo- 
gist and audiologist licensure standards; 

(4; (5) review applications and make recommendations to the commissioner on 
granting or denying licensure or licensure renewal; 

(-5) (_6_) review reports of investigations relating to individuals and make 
recommendations to the commissioner as to whether licensure should be denied or 
disciplinaiy action taken against the individual; ' 

advise the commissioner‘ regarding approval of continuing education 
activities provided by sponsors using the criteria in section 148.5193, subdivision 2; 
and 
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(1) Q perform other duties authorized for advisory councils under chapter 214, 
or as directed by the commissioner. ’ 

Sec. 19. Minnesota Statutes 2002, section 148.6402, is amended by adding. a 
subdivision to read: A e 

Subd. 2221. LIMITED LICENSE. “Limited,1icense”.means a license issued 
according t<)—se-ction 148.6425, subdivision 3, paragraph (c), _t2 persons who §1v_e 
allowed thar license to lapse for four years_or more and Tvho choose a siipervised 

fciT‘r<;1e—wing—tl_1<:_ir.li_cei1se_-stz§t_11s:.»+ 
_—_ _‘—-E I 2% 

Sec. 20. Minnesota Statutes 2002, section 148.6403, subdivision 5, is amendedito 
read: 

Subd. 5. EXEMPT PERSONS. This section does not apply to: 
(1) a person employed as an occupational therapist or occupational therapy 

assistant by the government of the United States or any agency of it. However, use of 
the protected titles under those circumstances is allowed only in connection with 
performance of official duties for the federal government; 

(2) a student participating in supervised fieldwork or supervised coursework that 
is necessary to meet the requirements of section 148.6408, subdivision 1, or 148.6410, 
subdivision 1, if the person is designated by a title which clearly indicates the person's 
status as a student trainee. Any use of the protected titles under these circumstances is 
allowed only while the person is performing the duties of the supervised fieldwork or 
supervised coursework; or 

(3) a person visiting and then leaving th_e state g performing occupational 
therapy services while in the sta% the services agperformed no more than 30 days 
in a calendar year asipart o_f a professional activity that limited in scope and duration 
and is in association with an occupational therapist:-_licensed under section?148.6401 
tT)'_148.6450, and

‘ 

(i) the person is credentialed under the law of another state which has 
credentialing requirements at least as stringent as the requirements of sections 
148.6401 to 148.6450; or 

(ii) the person meets the requirements for certification as an occupational therapist 
registered (OTR) or a certified occupational therapy assistant (COTA), established by 
the National Board for Certification in Occupational Therapy. 

‘Sec. 21. Minnesota Statutes 2002, section 148.6405, is amended to read: 

148.6405 LICENSURE APPLICATION REQUlREMENTSv;3 PROCE- 
DURES AND QUALIFICATIONS. ' 

(a) An applicant for licensure must comply with the procedures 
application requirements in section 148.6420. To qualify for licensure, an applicant 
must satisfy one of the requirements in paragraphs (b) to (f) and not be subject to denial 
of licensure under section 148.6448. 
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_ 

(b) A person who applies for licensure as an occupational therapist and who: has 
not been credentialed by the National Board for Certification in Occupational Therapy 
or another jurisdiction must meet the requirements in section 148.6408. 

(c) A person who applies for licensure as an occupational therapy assistant and 
who has not been credentialed by the National Board for Certification in Occupational 
Therapy or another jurisdiction must meet the requirements in section 148.6410. 

_ (d) A person'who is certified by the National Board for Certification in 
Occupational Therapy may apply‘ for licensure by equivalency and must meet the 
requirements in section 148.6412‘. 

A 

(e) A person who is credentialed in another jurisdiction may apply for licensure 
by reciprocity and must meet the requirements in section 148.6415. 

(f) A person who applies for temporary licensure must meet the requirements in 
section 148.6418. - 

‘ 

V 
'

‘ 

Sec. 22. Minnesota Statutes 2002, section 148.6428, is amended to read: 

148.6428 CHANGE OF ADDRESS 9_l_{ EMPLOYMENT. 
'A licensee who changes addresses‘ or employment must inform the commissioner, 

in writing, of the change of address,—employment, business address, or business 
telephone number within 30 days. All_notices or other correspondence mailed to or 
served on a licensee by the commissioner at the licensee’s address on file with the 
commissioner shall be considered as having been received by the licensee. ‘ 

Sec. 23. Minnesota Statutes 2002, section 148.6443, subdivision 1, is amended to 
V . read: 

Subdivision 1. GENERAL REQUIREMENTS. An occupational therapist ap- 
plying _for licensure renewal must ‘have completed a minimum of 24 contact hours of 
continuing education in the two years preceding licensure renewal. An occupational 
therapy assistant applying for licensure renewal must have completed a minimum of 18 
contact hours of continuing education in the two years preceding licensure renewal’. 
Licensees who are issued licenses for a period of less than two years shall prorate the 
number of contact hours required for licensure renewal based on the number of months‘ 
licensed during the biennial licensure period. Licensees shall receive contacthours for 
continuing education activities only for the biennial licensure period in which the 
continuing education activity was performed. 

To qualify as a continuing education activity, _the activity must be a minimum of 
one contact hour. Contact hours must be earned and reported in increments of one 
contact hour or one-half contact hour for after the first contactliiur o_f each continuing 
education activity. One-half contact hoT m_e—aI-1s—_ an instructional. session of 30 
consecutive minutes, excluding coffee breaks, registration, meals without a speaker, 
and social activities. 

1 ' ‘ 

Each licensee is. responsible for financing the cost of the licensee’s continuing- 
education activities. 
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Sec. 24. Minnesota Statutes 2002, section 148.6443, subdivision 5, is amended‘ to 
read: I 

-
< 

Subd. 5. REPORTING CONTINUING EDUCATION CONTACT HOURS. 
At the time of Within one month following licensure renewal expiration, each licensee 
shall submit verificatic>—n that the licensee has met the continuing education require- 
ments of this section on the continuing education report form provided by the 
commissioner.‘The continuing education report form may require the following‘ 
information: - 

.
- 

(1) title of continuing education activity; 

(2) brief description of the continuing education activity; 

(3) sponsor, presenter, or author; 

(4) location and attendance dates; 

(5) number of contact hours; and 

(6) 1icensee’s notarized affirmation that the information is true and correct. 

Sec. 25. Minnesota Statutes 2002, section 192.502, is amended to read: 
192.502 PROTECTIONS. 
Subdivision POSTSECONDARY STUDENTS. (a) A member of the Minne§ 

sota National Guard or any other military reserve component who is a student at a 
postsecondary education institution and who is called or ordered to state active service

, 

in the Minnesota National Guard, as. defined in section 190.05, subdivision 5, or who 
is called or ordered to federal active military service has the following rights: 

( 1) with regard to courses in-which the person is enrolled, the person may: 

(i) withdraw from one or more courses for which tuition and fees have been paid 
that are attributable to the courses. The tuition and fees must be credited to the person's 
account at the postsecondary institution. Any refunds are subject to the requirements 
of the state or federal financial aid programs of origination. In. such a case, the student 
must not receive credit for the courses and must not receive a failing grade, an 
incomplete, or other negative annotation on the -student’s record, and the student’s 
grade point average must not be altered or-affected in any manner because of action 
under this item; 

_(ii) be given a grade of incomplete and be allowed to complete the course upon 
release from' active duty’ under the postsecondary institution’s standard practice for 
completion of incompletes; or ' 

(iii) continue‘ and complete the course for full credit. Class sessions the student 
misses duepto performance of state or federal active military service must be counted 
as excused absences and must not be used in any way to adversely impact the student’s 
grade or standing in the class. Any student who selects this option is not, however, 
automatically excused from completing assignments due during the period the student 
is performing state or federal active‘ military service. A letter grade or a grade ofpass 
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must only be awarded if, in the opinion of the faculty member teaching the course, the 
student has completed sufficient work and has demonstrated sufficient progress toward - 

meetingcourse requirements to justify the grade; 

(2) to receive a refund of amounts paid for room, board, and fees, attributable to 
the time period during which the student was serving in state -or federal active military 
service and; did not use the facilities or services for which the amounts were paid. Any 
refund of room, board, and fees is subject to‘ the requirements of the state or federal 
financial aid programs of origination; and 

(3) if the student chooses to withdraw, the student has the right to the readmitted 
and reenrolled as a student at the postsecondaiy education institution, without penalty 
or redetermination of admission eligibility, within one year following release from the 
state or federal active military service. ‘ 

(b) The protections in this section may be invoked as follows: 
(1) the person, Or an appropriate officer frOm:«the~military -Organization in which 

the person will be serving, must give advance verbal or written notice that the person 
is being called or ordered to qualifying service; 

(2) advance notice is not required if the giving of notice is precluded by military 
necessity or,.under all the relevant circumstances, the giving of notice is impossible or 
unreasonable; and 

(3.) upon written request.from the postsecondary institution,..the person must 
provide written verification Of service. ‘ ~. 

(c) This section provides '_minirn'um_ protections for_ students. Nothing in this 
section prevents postsecOndary' instittitions from providing additional options or 
protections to students who are called or ordered to state or federal active military 
service. 

Subd. 2. RENEWAL OF PROFESSIONAL. LICENSES OR'CERTIFICA- 
TIONS.-Th_e_reneWal of a license or certificate of registration for a member of the 
Minnesotafblational Gfird or otherTnilitary reser—v-es who *has‘be_e?i brdered to a_<:ti\/—e 
military service and who is raiuired by law to be licens$orr—e,gisT1rt3d in orderYoc—ar—ry_ 
on or practice ajealfof other tradg, e—mr>T<)§nent, occlfpation, gr pEfession_ the 
state governed under §ectiOns'326.55 and 326.56. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
‘see. 26. [197.65] RENEWAL OF PROFESSIONAL LICENSES OR CERTI- 

FICATIONS. “ ‘
' 

The renewal of a license or certificate of registration for a person who is serving 
in Orheg recently bee} dischargzd from actii; military servi—ce—and whomequired by 
la\w7t<)_t)'e licensedmegistered in order to carry on or practice a—healt—h—<§ other trad; 
€rfipl_dy‘n-ient, Occupation, or proféssion igthe s_ta_f_egovemedTflcle_r'seEtions 326.55 
at§3’26.5_6. 

‘ 

p 

T ' “"3 
A g _ 

‘' 

EFFECTIVE DATE. section effective Q da_y following fflrl enactment. 
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ARTICLE 2 

PHYSICIAN ASSISTANTS 
‘ ' 

Section 1. Minnesota Statutes 2002, section 147A.O2, is amended to read: 
147A.02 QUALIFICATIONS FQR REGISTRATION. 
Except as otherwise provided in this chapter, an individual shall be registered by 

the board before the individual may practice as a physician assistant. 
The board may grant registration as a physician assistant to an applicant who: 

(1) submits an application‘ on forms approved by the board; 
(2) pays the app1'opriate fee as determined by the boardf 

(3) has current certification from the National Com1jnission~ on Certification of 
Physician Assistants, or its successor agency as approved by the board; 

(4) certifies that the applicant is mentally and physically able to engage safely in 
practice as a physician assistant; 

‘
N 

(5) has no licensure, certification, or registration as a physician assistant under 
current discipline, revocation, suspension, or probation for cause resulting from the 
applicant’s practice as a physician assistant, unless the board considers the condition 
and agrees to licensure; 

(6)hasaphyae;an.pnysieianass4s:aa¥agseemeaeana;a:ema1preceee1and 
pr%efibmgdelegafim£orm;i£thephysidanassismmhasbeendaegmedpresefibmg 
autheri5eas—desefibedinseetien444ATL8inpheeattheaddressefreeerde 

(47-) submits to the beard a practice setting and any other information 
the board deems necessary to evaluate the applicant’s qualifications; and 

(89 §7_) has been approved by the board. 

All persons registered as physician assistants as of June 30, 1995, are eligible for 
continuing registration renewal. All persons applying for registration after that date 
shall be registered according to this chapter. 

Sec. Zr Minnesota Statutes 2003 Supplement,‘ section 147A.09, subdivision, 2, is 
amended to read: 

Subd. 2, DELEGATION. Patient services may include, but are not limited to, the 
following, as delegated by the supervising physician and authorized in theagreement: 

(1) taking patient histories and developing medical status reports; 

(2) performing physical examinations; 

(3) interpreting and evaluatingpatient data; 

(4) ordering or performing diagnostic procedures, including radiography; 
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(5) ordering or performing therapeutic procedures; 

(6) providing instructions regarding patient care, disease prevention, and health 
promotion;

' 

i 

(7) assisting the supervising physician in patient care in the home and in health 
care facilities;

A 

(8) creating and maintaining appropriate patientirecords; 

(9) transmitting or executing specific orders at the direction of the supervising 
physician; 

J i A H ' 

(10) prescribing, administering, and dispensing legend drugs and medical devices 
if this function has been delegated by the supervising physician pursuant to and subject 
to the limitations of section ~l47.—34 147A.18 and chapter 151. Physician assistants who 
have been delegated the authority to prescribe controlled substances shall maintain a 
separate addendum to the delegation form which lists all schedules and categories of 
controlled substances which the physician. assistant has the authority ‘to prescribe. This 
addendum shall be maintained with the physician-physician assistant agreement, and 
the delegation form at the address of record; 

"
- 

(11). for physician assistants not delegated prescribing authority, administering 
legend drugs and medical devices following prospective review for each patient by and 
upon direction of the supervising physician;

_ 

(12) functioning as an emergency medical technician with permission of the 
ambulance service and in compliance with section 144E.l27, and ambulance service 
rules adopted by the commissioner of health; 

(13) initiating evaluation and treatment procedures essential to providing an 
appropriate response to emergency situations; and 

(14) certifying a physical disability under section 169.345, subdivision 2a. 

Orders of physician assistants shall be considered the orders of their supervising 
physicians in all practice—related activities, including, butrnot limited to, the ordering 
of diagnostic, therapeutic, and other medical services. 

Sec. 3. Minnesota Statutes 2002, section 147A.20, is amended to readzw 

147A.2O PHYSICIAN AND PHYSICIAN ASSISTANT AGREEMENT. 
(a) A physician assistant and supervising physician must sign an agreementwhich 

specifies -scope of practice and amount and manner of supervision as required by the 
board; The agreement must contain: 

(1) a description of the practice setting — 

(2) a statement of practice type/specialty; 

(3) a listing of categories of delegatediduties; 

(4) a description of supervision type, amount, and frequency; and 
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(5) a description of the process and schedule for review of prescribing, 
dispensing, and administering legend and controlled drugs and medical devices by the 
physician assistant authorized to prescribe. 

‘ ' 

(b) The agreement must be maintained by the supervising physician and physician 
assistant and made available to the board upon request. If there is a delegation of 
prescribing, administering, and dispensing of legend drugs, controlled substances, and 
medical devices, the agreement shall include an internal protocol and delegation form. 
Physician assistants shall have a separate agreement for each place of employment. 
Agreements must be reviewed and updated on an annual basis. The supervising 
physician and physician assistant must maintain the agreement, delegation form, and 
internal protocol at the address of record. Copies shall be provided to the board upon 
request. 

(c) Physician assistants must provide written notification to the board within 30 
days of the following:

' 

(1) name change; 
(2) address of record change; 

(3) telephone number of record change; and 

(4) addition or deletion of alternate supervising physician provided that the 
information submitted includes, for an additional alternate physician, an affidavit of 
consent to act as an alternate supervising physician signed by the alternate supervising 
physician. 

(d) Modifications requiring submission prior to the effective date are changes to 
the practice setting description which include: 

'(1) supervising physician change, excluding alternate supervising physicians; or 

(2) delegation -of prescribing, administering, or dispensing of legend drugs, 
controlled substances, or medical devices. - 

'
' 

(_t°.) Il_i_e agreement must be completed _E_ll'l§_ th_e practice setting description 
submitted t_o th_e board before providing medical care as a physician assistant. 

Sec. 4. EXCEPTION TO REGISTRATION REQUIREMENTS. 
Notwithstanding the requirements g Minnesota Statutes, section 147A.02, t_h_e 

Board pt" Medical Practice shall register E individual § 3 physician assistant g‘ Q: 
individual: 

(L ineligible fg th_e certification examination lg fie National ConnnissionE 
tlg Certification o_f Physician Assistants because E individua1’s education took place 
i_n 3 nonaccredited institution, o_r th_e individual wits informally trained or} t_h_e log 

(2) trained and served in the United States military as a medic E‘ hospital‘ 
corpsman o_n activTduty fl;:l_ias‘-c:~ontinuous1y practiced g a physician or surgeon’s 
assistant Minnesota since 1976, including a practice which combined in-office 
surgical practice with E individual’s supervised autonomous schedule a_r5d_ with 
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assisting in a hospital operating room o_n cases warranting 3 first assistant; 

Q2 meets E requirements §o_r registration described under Minnesota Statutes, 
section l47A.02, clauses (1), (2), (4), (5),A(6), and (7); 

' ‘ 

-£49 submits satisfactory recommendations‘ from a supervising ‘physician; a_nd 

£5_)_ achieves a satisfactory result Q ‘E crirninal background o_r health check 
’requiredg@boar'cl. ' "‘ "' ‘ ' - ~" ‘ 

'
' 

‘lo board must accept applications under section‘ §n_1y 

EFFECTIVE DATE. Thissection effective the E following final enactment. 
Sec. 5. PROVISIONAL REGISTRATION. 
An individual registered under section 4 is deemed to hold a provisional 

registTtion for two years from the date of _re§stration. If_thE h-ave berm no 
substantiatedE>111;>—la1ir§,gair1—st—e1n"irTdii/ifliafiiuring E provisio_n—aT'pe$1, the boafi 
grafl extend @ registration EYE individual upon completion o_f go provisional 

EFFECTIVE DATE. This section effective ‘tfi dfl following final enactment. 

ARTICLES, 

ACUPUNCTURISTS 

A Section 1. Minnesota ‘Statutes 2002, section l47B.01, is’~amen'de’d by adding a 
subdivision to read: ”‘ 

‘ 
' Subd. 16a. NCCAOM CERTIFICATION. “NCCAOM certification” means a 

certificationgtnted NCCAOM to a personwho has met ‘thestandards oi‘ 

competence established for either NCCAO_lV_I .certifiE)1i__n_aa1pT1n,cture or N5 
CAOM certification O_rEntal medicine. 

_: 
A " 

see. 2. Minnesota Statutes K2002, section l47B.06, subdivision 4; is amended to 
read: 

'

. 

Subd. 4.- SCOPE OF PRACTICE. The scope of practice ,of acupuncture 
.includes,- but is not limited to, the fo1_lowing:_. _ 

"

- 

(1.) using Oiientalimedical theory to assess ‘and diagnose a patient; 

(2) using Oriental medical theory to develop a plan to treat 'a"patient. The 
treatment techniques that may be ‘chosen include: - 

(i) insertion of sterile acupuncture needles through the skin; 
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A 
. (ii) acupuncture stimulation including, but not limited to, electrical stimulation or 

the application of’ heat; - 

(iii) cupping; 

(iv) dermal friction; ‘ 

(V) acupressure; 

(Vi) herbal therapies;
V 

(vii) ‘dietary counseling based on traditional Chinese medical principles’; 

(viii) breathing techniques; or 
i . 

(ix) exercise according to Oriental medical principles; vo_r 

Sec. 3. REPEALER. 
Minnesota Statutes 2002, section l47B.O2, subdivision E repealed. ' 

ARTICLE 4 

BOARD OF NURSING 

Section 1. Minnesota Statutes 2002, section 148.211,, subdivision 1, is amended to 
read: A 

Subdivision‘ 1. LICENSURE BY EXAMINATION. (3) An applicant for a 
license to practice as a registered nurse or licensed practical nurse shall apply to the 

, board for a license by examination on forms prescribed by the board and pay a fee in 
an amount determined by rule statute. An applicant applying for reexamination) shall 
pay a fee in an amount determined by rule lay. In no case may fees be refunded. 

Befembeingseheduledfereimnnnaaemtheappheamshallpmvidewaéttea 

diseiphamyaetienasset£erthmseeéenl48r264eé29meewseeendmyedaea&en 
requiwmmwwdetennmedbythebomdaadetherprelinfimiyquafifieatiearequire 
mea$thebeardmaypreseribebynflegand(§9haseempletedvaeeumee£smdyina 
nursiagpregmmappmvedbythebeard;anotherUnitedSmmsnarsingbeard;era 
Ganadianpmvme&AnappHeantwhegraduates£rem.anarsingpregrmnmanether 
wuaafiexwptéanadaymustalmweeessfiunywmpletetheéennnissieaenemdw 
at%efFereignNumingSehee1sQuah£}dngE;mminafi9m¥heaur§agpregmmmust 
beappmwdfermepreparaéene£app§eaa$£erthetypee£Heense£erwhiehthe 
applieatienhasbeensubmitteel: 
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¥heappfieant>mustpassawiéuenexaminationinthe*sub}ee$thebeardmay 

examinations administered with a eemputer and related teehnelegy: Eaeh written 
exm2nnatienmaybesupplementedbyaneralerp£aetiealexan%naQem(b)The 
applicant must satisfy _tE following requirements fir licensure E examinatitE -.- 
Q present evidence E applicant hz§ E engaged conduct warranting 

disciplinary action under section 148.26-1; 

(2) present evidence of completion of a nursing education program approved by 
the b—o—ard,. another United States nursin-g—board, or a,Canadian‘ province, which 
Eepared the applicant for the type of license for Tvhich the application has been _ '— “—*”" 

(3) pass a national nurselicensure written examination. “Written exa'n1ination” 
inc1uTsE1pe—r and pencil examinations and examinations administered with a 
computer and rela—-Ted technology and may_include supplemental oral or prafical 
exmmnationfapproved by the boar? 

: 
-~ ' 

—_ _ 
(c) An applicant who graduated from an approved nursing education program in 

Canafi a—ncl' was licerlsed in Canada or another United States jurisdiction, withofi 
passing t—lEn—a_tional nurse ficensure examination, must also submit a verification of 
licensureT'om the original Canadian licensure authority-and from the United State_s 
jmsdictior — _ ’ 
Q E applicant L110 graduated‘ from ainursing program a country otherE 

319 United States g Canada must Esp satisfy E following requirements: 
(1) present verification of graduation from a nursing education program which 

prepar—ed the applicant for tin. type of license for which the application has been 
submitted-Ed is detenninedrto_be.et1i1iva1ent to the—e_ducationEquired in ‘the sfietyfi 
of nursingfifiafion progra—i_ns—in the Unite_d§ates as evaluated ‘t>‘}7a—credenE 
evaluation service acceptable to't'he_board’. The credefiials evaluatfii service must 
submit tlg evaluation and verificafim direct1~yT_) fie board; 

" 
(2) demonstrate successful completion pf coursework Q resolve identified nursing 

leducafian deficiencies; and . 

(3) pass examinations acceptable to the board that test written and spoken English, 
unlesstheapplicant graduated from a 1nJfsh1§dEcatT)iTrogram crmlucted in English 
and locTted in an English-speaking ‘country. The results of the examinationsmust be 
sfimittedl dir_ec_tl-y t_o the board from £19 test1Eservice._ 

-_ ‘_U__,-'4‘- 

ge) An applicant failing to pass the examination may apply for reexamination. 
Upensubaassienbysheappaeaaseranaariaavisergmaaaaeaemaaseapseem 

eyranaination; paid the required fees, and (t) When the applicant has met ‘all other 
requirements stated in this subdivision, the boaEd—sh_a1msue a,-ilicense't—o. the applicant. 
The.board may issue a license with conditions and limit~a,tions if itconsiders it 

necessary to protect the public. " ' - 
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Sec. 2. Minnesota Statutes 2003 Supplement, section 148.212, subdivision 1, is 
amended to read: 

Subdivision 1. ISSUANCE. Upon receipt of the applicable licensure or reregis- 
tration fee and permit fee, and in accordance with rules of the board, the board may 
issue a nonrenewable temporary permit to practice professional or practical nursing to 
an applicant for licensure or reregistration who is not the subject of a pending 
investigation or disciplinary action, nor disqualified for any other reason, under the 
following circumstances: 

(a) The applicant for licensure by examination under section 148.211, subdivision 
1, has graduated from an approved nursing program within the 60 days preceding 
board receipt of an affidavit of graduation or transcript and has been authorized by the 
board to’ write the licensure examination for the first time in the United States. The 
permit holder must practice professional or practical nursing under the direct 
supervision of a registered nurse. The permit is valid from the date of issue until the 
date the board takes action on the application or for 60 days whichever occurs first. 

(b) The applicant for licensure by endorsement under section 148.211, subdivision 
2, is currently licensed to practice professional or practical ‘nursing in another state, 
territory, or Canadian province. The permit is valid from submission of a proper 
request until the date of board action on the application. 

_ 
(c) The applicant for licensure by endorsement under section 148.211, subdivision 

2, or for reregistration under section 148.231, subdivision 5, is currently registered in 
a formal, structured refresher course or its equivalent for nurses that includes clinical 
practice. 

‘ ’ 

(d) The applicant for licensure by examination under section 148.211, subdivision 
1,l=rasbeenissueda€enunissien enGraduatese£FereignNursingSeheelseertii°—ieate; 
_v_vl1_o graduated @9113 a nursing program in a country other than the United States or 
Canada has completed all requirements E17 licensure exceptTae_?3gistering for an_d 
taking the nurse licensure examination; and has been autheri-zed by the beard te—w—riTe 
the lieen—s-ure examination for the first time in the United States. The permit holder must 
practice professional nursing under the direct supervision of a registered nurse. The 
permit is valid from the date of issue until the date the board takes action on the 
application or for 60 days, whichever occurs first. 

See. 3. Minnesota Statutes 2002, section 148.284, is amended to read: 
148.284 CERTIFICATION OF ADVANCED PRACTICE REGISTERED 

NURSES. 
(a) N 0 person shall practice advanced practice registered nursing or use any title, 

abbreviation, or other designation tending to imply that the person is an advanced 
practice registered nurse, clinical nurse specialist, nurse anesthetist, nurse—midwife, or 
nurse practitioner unless the person is certified for such advanced practice registered 
nursing by a national nurse certification organization. 

(b) Paragraph Paragraphs (a) does and (e) do not apply to an advanced practice 
registered nurse who is within six months after completion of an advanced practice 
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registered nurse course of study and is awaiting certification, provided that the person 
has not previously failed the certification examination, ' 

r ‘ 

(c) An advanced practice registered nurse who has completed a formal course of 
‘study as an advanced practice registered nurse and has been‘ certified by a national 
nurse certification organization prior to J anuary 1, 1999, may continue to practice in 
the field of nursing in which the advanced practice registered nurse is practicing as of 
July 1, 1999, regardless of the type of certification held if the advanced practice 
registered nurse is not eligible for the proper certification.

‘ 

(d) Prior to July l, 2007, .a .clinical nurse specialist may petition the board for 
waiver from the certification requirement in paragraph (a) if the clinical nurse 
specialist is, academically prepared as a clinical nurse specialist in a specialty area for 
which there is no certification within the clinical nurse specialist role and specialty or 
a related specialty. The board may determine that an available certification as a clinical 
-nurse specialist in, a. related specialty must be obtained in lieu of the specific specialty 
or subspecialty. The petitioner must be academically prepared as a clinical nurse 
specialist in a specific field of clinical nurse specialist practice with a master’s degree 
in nursing that included clinical experience in the clinical specialty and must have 
1,000 hours of supervised clinical experience in the clinical specialty for which the 
individual was academically prepared with a minimum of 500 hours of supervised 
clinical practice’ after gradua'ti'on. The board may grant a nonrenewable permit for no 
longer than 12 months for the supervised postgraduate clinical experience. The board 
may renew the waiver for three—year periods provided the clinical nurse specialist 
continues to be ineligible for certification as a clinical nurse specialist by an 
organization acceptable to the board. ' 

(e) An advanced‘ practice registered nurse w_h9_ practices advanced practice 
regisaetfiursing without current certification or current waiver of certification as :1 
clinical nurse -specialist, nurse midwife, nurge practitioner, 3? registered nrnse 
anesthetist, or practices current certification but fails to notify th_e board of current 
certification:-shin‘ E a penaltyrfee of $200 fo1'the_»1*iEt—_n§)rmpart_ofaT1—11Tonth and 
an additional E g each sul)s—equ<crRo§hE 13% of mcEthTc)Fp}acacc. TTE 
amount if E penalty E, calculated from the first_ day the acfianced practic:—e 
registered nurse practicgl without ‘current _ad\7a1—n—<:_e-c1_prz:1?ice—regEtered nurse certifi- 
cation or current waiver of certification to the date of last practice or from the first day 
the advanced practice reffitered nurse pgrcfietfividicfi the currerEstTusoTrE E E E E afl th_c current certification i_s raid @ E board. _'—— 

Sec. 4. APPRt)PRIATION. 

$24,000 appropriated fiscal Er 2005 from t_lE state government special 
revenue fund t3 the Board o_f Nursing E th_e purpose pf administering artic1e.'T_lre 

base Q‘ appropriation fiscal year 2006 El after $4,000. These amountsQ 
added to appropriations Laws 20-O_3,—First Special Session chapter Lit, article 13C, 
section ». . _. . T 
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ARTICLE 5 

BOARD OF BEHAVIORAL HEALTH AND THERAPY .< 

Section 1. Minnesota Statutes 2003 Supplement, section 148B.52, is amended to 
1'ead: 

l48B.52 DUTIES OF THE BOARD. 
(a) The Board of Behavioral Health and Therapy shall: 

(1) establish by rule appropriate techniques, including examinations and other 
methods, for determining whether applicants and licensees are qualified under sections 
l48B.50 to l48B.593; 

(2) establish by rule standards for professional conduct, including adoption of a 
Code of Professional Ethics and requirements for continuing education and supervi- 
sion; 

_(3) issue licenses to individuals qualified under sections l48B.50 to 148B.593; 

(4) establish by rule standards for initial education including coursework for 
licensure and content of professional education; 

(5) establishbywlepmeedmeaineludingastandarddiseipfinaigzpmeessgw 
assess whether licensed as lieensed professional counselors eemply with 
the board’-s rules;

‘ 

(6) establish, maintain, and publish annually a register of current licensees and 
approved supervisors; ‘ 

' ' 

(-7») @ establish initial and renewalapplication and examination fees sufficient to 
cover operating expenses of the board and its agents; 

£8) Q educate the public about the existence and content of the laws and iules for 
licensed professional counselors to enable consumers ' to file complaints ‘against 
licensees who may have violated themles; 

€99est~ablis"'h£ulesandregu~latrens' pcitfi" tetreatmentferia=npaued' " 
nersgand 

(-10) Q peiiodically evaluate its rules in order to refine the standards for licensing 
professional counselors and to improve the methods used to enforce the board’s 
standards. 

(b) The board may appoint a professional discipline committee for each 
occupational licensure regulated by the board, and may appoint a board member as 
chair. The professional discipline committee shall consist of five members represen- 
tative of the licensed occupation and shall provide recommendations to the board with 
regard to rule techniques, standards, procedures, and related issues specific to the 
licensed occupation. - 
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Sec. 2. Minnesota Statutes 2003 Supplement, section 148B.53, subdivision 1, is 

amended to read: 

Subdivision 1. GENERAL REQUIREMENTS. (a) To be licensed as a licensed 
professional counselor (LPC), an applicant must provide evidence satisfactory to the 
board that the applicant: ~ V

— 

(1) is at least 18 years of age; 

(2) is of good moral character; 

(3) has completed a master’s degree program in counseling that includes a 
minimum of 48 semester hours and a supervised field experience of not fewer than 700 
hours that is counseling in nature; 

(4) has submitted to the board a plan for supervision during the first 2,000 hours 
of professional practice or has submitted proof of supervised professional practice that 

is acceptable t_o th_e Ed‘;-a—n_d 
7- —'_ 

(5) has demonstrated competence in professional counseling by passing the 
National Counseling Exam (NCE) administered by the National Board for Certified 
Counselors, "Inc. (NBCC) including obtaining a passing score on the examination 
accepted by the board based on the determinations made by the NBCC and oral and 
situational examinations if prescribed by the board: 

(6)willeenéuetallprefessienal' 
" 

asaheensed' eeunselerin 
awerdmeewithstmdardsforprefessienalemduaestabfishedbythenflesefthe 
beard; and

‘ 

gaaasaeaapeaeeehebeagamaaagseeseeeeaemaeeeaeeiareeaeaser 
eempeteneies through a statement of ' 

,

' 

theintendeduseefthelieenseanelthepepulatientebesewed. 

(b) The degree described in paragraph (a), clause (3), must be from a counseling 
program recognized by the Council for Accreditation of Counseling and Related 
Education Programs (CACREP) or from an institution of higher education that is 
accredited by a regional accrediting organization recognized by the Council for Higher 
Education Accreditation (CHEA). Specific academic course content and training must 
meet standards established by the CACREP, including course work in the following 
subject areas: 

(1) the helping relationship, including counseling theory and practice;
V 

(2) human growth and development; 

(3) lifestyle and career development;
I 

(4) group dynamics, processes, counseling, and consulting; 

(5) assessment and appraisal; 

(6) social and cultural foundations, including multicultural issues; 
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(7) principles of etiology, treatment planning, and prevention of mental and 
emotional disorders and dysfunctional behavior; 

(8) family counseling and therapy; 

(9) research and evaluation; and 

(10) professional counseling orientation and ethics. 

(c) To be licensed as a professional counselor, a psychological practitioner 
licensed under -section 148.908 need only show evidence of licensure under that section 
and is not required to comply with paragraph (a) or (b). 

_ 
Sec. 3. Minnesota Statutes 2003 Supplement, section 148B.53, subdivision 3,. is 

amended to read: 

Subd. 3. FEE. Each applicant shall pay a nonrefundable fee set by the board as 
follows: 

(_1_) initial license application E for licensed professional counseling (LPC) - 

$250; 
_ ‘ 

(3) annual active license renewal fee for : $200 or equivalent; 

(3) annual inactive license renewal fee for ‘LPC — $100; 

Q license renewal Lite E : $100 per month o_r portion thereof; _ 

(_5) copy o_f board order pr stipulation : 

Q certificate g good standing g license verification : $10; 
Q) duplicate certificate flee : 

(8) professional firm renewal fee - $25; 

:....j....j.j_.:.._.:__... 
Q0) annual registration renewal fee : 
Sec. 4. Minnesota Statutes 2003 Supplement, section 148B.54, is amended to 

read: 

148B.54 LICENSE RENEWAL REQUIREMENTS. 
Subdivision 1. RENEWAL. Licensees shall renew licenses at the time and in the 

manner established by the rules of the board. , 

Subd. 2. CONTINUING EDUCATION. At the completion of the first two years 
of licensure, a licensee must provide evidence satisfactory to the board of completion 
of 12 additional postgraduate semester credit hours or its equivalent in counseling as 
determined by the board; except that no licensee shalfiaerequired to show evidence of 
greater than 60 semester hours or—iTs—eqT1iva1ent.Ther_ea_ft_er, at the tinieofnanewal, ea$ 
licenseejaT provide evidence‘ satisfactory to the board that the licensee has 
completed during each two-year period at least the equivalent of 40 clock hours of 
professional postdegree continuing education in programs approved by the board and 
continues to be qualified to practice under sections 148B.50 to 148B.593. v 
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' Sec. 5. Minnesota Statutes 2003 Supplement, section 148B.55, is amended to 
read: . 

148B.55 LICENSES; TRANSITION PERIOD‘. 
For two years beginning July 1, 2003, the board shall issue alicense without 

examination to an applicant if the board determines that the applicant ‘otherwise 
satisfies the requirements in section 148B.53, subdivision 1, if the, applicant is a 

_._ 
licensed psychological practitioner, a licensed marriage and family therapist, or a 
licensed alcohol and drug counselor, or is in the process of being so licensed. An 
applicant licensed under this section must also agree to conduct all professional 
activities as a licensed professional counselor in accordance with standards for 
professional conduct established by the board by rule. This section expires July 1, 

2005.“ .

' 

Sec. 6. Minnesota Statutes 2003 Supplement, section M8359, is amended to 
read: 

‘ 
‘ 

‘ 
i 

' ’ ' 

148B.59 GROUNDS FOR DISCIPLINARY ACTION; FORMS OF DISCI- 
PLINARY ACTION; RESTORATION OF LICENSE. 

(a) The board may impose disciplinary action as described in paragraph (b) 
against an applicant or licensee whom the board, by a preponderance of the evidence, 
determines: ‘ 

(1) has violated a statute, rule, or order that the board issued or is empowered to 
enforce; 

(2) has engaged in fraudulent, deceptive, or dishonest conduct, whether or not the 
conduct relates to the practice of licensed professional counseling, that adversely 
affects the person’s ability or fitness to practice professional counseling; 

(3) has engaged in unprofessional conduct or any other conduct which has the 
-potential for causing harm to the public, including any departure from or failure to 
conform to the minimum standards of acceptable and prevailing practice without actual 
injury having to be established; ‘ 

~ 

’
' 

1 (4) has been convicted of or has pled guilty or nolo contendere to a felony or other 
crime, an element of which is dishonesty or fraud, or has been shown to have engaged 
in_ acts or practices tending to show that the applicant or licensee is; incompetent or has 
engaged in conduct reflecting adversely on the applicant’s or licensee’s ability or 
fitness to engage in the practice of professional counseling; 

' 

(5) has employed fraud or deception in obtaining or renewing a license, or in 
passing an examination; I 

'
‘ 

(6) has ‘had any counseling license, certificate, registration, privilege to take an 
examination, or other similar authority denied, revoked, suspended,. canceled, limited, 
or not renewed for cause in any jurisdiction; . - 
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(7) has failed to meet any requirement for the issuance or renewal of the person’s 
license. The burden of proof is on the applicant or licensee to demonstrate the 
qualifications or satisfy the requirements for a license under the licensed professional 
counseling act; 

(8) has failed to cooperate with an investigation of the board; 

(9) has demonstrated an inability to pract'1ce professional counseling with 
reasonable skill and safety to clients due to any mental or physical illness or condition; 
or 

(10) has engaged in fee splitting. This clause does not apply to the distribution of 
revenues from a partnership, group practice, nonprofit corporation, or professional 
corporation to its partners, shareholders, members, or employees if the revenues 
consist only of fees for services performed by the licensee or under a licensee’s 
administrative authority. Fee splitting includes, but is not limited to: 

(i) dividing fees with another person or a professional corporation, unless the 
division is in proportion to the services provided and the responsibility assumed by 
each professional; and 

(ii) referring a client to any health care provider as defined in section 144.335 in 
which the referring licensee has a significant financial interest, unless the licensee has 
disclosed in advance to the client the licensee’s own financial interesté E 

(11) lg engaged conduct with a patient tfl sexual or may reasonably be 
interpreted by @ patient a_s sexual, g E verbal behavior gt seductive p_r 
sexually demeaning to a patient. 

(b) If grounds for disciplinary action exist under paragraph (a), the board may take 
one or more of the following actions: 

(1) refuse to grant or renew a license; 

(2) revoke a license; 

(3) suspend a license; 

(4) impose limitations or conditions on a licensee’s practice of professional 
counseling, including, but not limited to, limiting the scope of practice to designated 
competencies, imposing retraining or rehabilitation requirements, requiring the lic- 
ensee to practice under supervision, or .conditioning continued practice on the 
demonstration of knowledge or skill by appropriate examination or other review of 
skill and competence; 

(5) censure or reprimand the licensee; 

(6) refuse to permit an applicant to take the licensure examination or refuse to 
release an applicant’s examination grade if the board finds that it is in the public 
interest; or 

(7) impose a civil penalty not exceeding $10,000 for each separate violation, the 
amount of the civil penalty to be fixed so as to deprive the physical applicant 
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g licensee of any economic advantage gained by reason of the violation charged, to 
discourage similar violations or to reimburse the board for the cost of the investigation 
and proceeding, including, but not limited to, fees paid for services provided by the 
Office of Administrative Hearings, legal and investigative services provided by the 
Office of the Attorney General, court reporters, witnesses, reproduction of records, 
board members’ per diem compensation, board staff time, and travel costs and 
expenses incurred by board staff and board members. 

(0) In lieu of or in addition to paragraph (b), the board may require, as a condition 
of continued licensure, termination of suspension, reinstatement of license, examina- 
tion, or release of examination grades, that the applicant or licensee: 

(1) submit to a quality review, as specified by the board, of the applicant’s or 
licensee’s ability, skills, or quality of work; and 

(2) complete to the satisfaction of the ‘board educational ‘courses specified by the 
board. 

Lire: board E alfl refer a licensee, appropriate, t_o E health professionals services 
program described sections 214.31 to 214.37. 

(d) Service of the order is effective if the order is served on the applicant, licensee, 
or counsel of record personally or by mail to the most recent address provided to the 
board for the licensee, applicant, or counsel of record. The order shall state the reasons 
for the entry of the order.

7 

Sec. 7. [148B.5915] PROFESSIONAL COOPERATION; APPLICANT OR 
LICENSEE. 

An applicant or a licensee who is the subject of an investigation or who is 
questi—oI1ed in connection with mm§tifiion by or—o1Tbehalf of the b-o_ard-‘grail 
cooperate frfily with the ir?stEation.‘ CooperaHon_incIudes respon—di—rrg—fuTyEl 
promptly tcfir fitiE raised by or on behalf of the board relating to the SECH” 
the investfiatjn, executing all 1§ease?requeste_d Wthe board, proyddhrg copies 3 
client and other records in th<e—applicar1t’s or licenseeTs_pos_session, relating to the matter 
under irwestigation and exaiting releases_for records, as reasonably r‘equested by the 
board, and appearin_g—at conferences or hefings scheduled by the board." The REE 
shall pay—for copies requested‘. The board 'sha1l*be allowed ac?ess—to any regds of a 
cl—ier—rtPpr—o\7ided services by the ;fi)lica1it_ofii_<:_er1.s—ee under review. Ifth?<:1ient has_no_t 
‘signed a consent permitting Eess to Qe'cl_ient"s records, the applic51t'—c.»r licenscgslfil 
delete &1_y data th_e record Eidenfifies the client before providing them Q E 
board. E board shall maintain a_ny records obtained under section g investiga- 
tive data pursuant to chapter 13.

' 

Sec. 8. [148B.5916] IMMUNITY. 
Subdivision 1. REPORTING; A person, health care facility, business, or 

organization is imrr—1une from civil liability or criminal prostfition for reporting to tlg 
board violations or alleged Eltions of Ections 148B.50 to 14l§B.593. All—su7E 
reports E classifi—ed under section 13.4? _ — —_ 
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Subd. 2. INVESTIGATION. Members of the board, persons employed by the 
boarcl-,T11<f1—consultants retained by the boaidfof the purpose of investigatiaig 
violatiomr the preparation and rr—1anag—c:nE>f~cliarg_e:s of violathins pf chapter 
on behalf Jffiboard are imflxfio from civil iiefility Ea criminal prosecution QE 
-actions, tifiisactions, (F publications inE execution o_f, or relating to, £12‘ ding 
under sections 14313.56 to 1483.593." 

Sec. 9_. Laws 2003, chapter 118, section 28, is amended to read; 

‘Sec. 28. REVISOR INSTRUCTION. 
(a) The revisor of statutes shall insert the “board of behavioral health and therapy” 

or “board” wherever “commissioner of health” or “commissioner” appears in Minne~ 
sota Statutes, chapter 148C, and Minnesota Rules, chapter 4747. 

EFFECTIVE DATE. This paragraph is effective July 1, 2005. 

(b) The revisor of statutes shall strike the terms “unlicensed mental health 
practitioner” and “the office of unlicensed mental health practitioner practice” from 
Minnesota Statutes and Minnesota Rules. 

EFFECTIVE DATE‘. This paragraph is effective July 1, 2094 E5: 
Sec. 10. Laws 2003, chapter 118, section 29, isiamended to read: 

Sec. 29. REPEALER. 
(a) Minnesota Statutes 2002, sections 148B.60; l48B.61; 148B.63; l48B.64; 

- 148B.65; 148B.66; 148B.67; 148B.68; 148B.69; 148B.70; and 148B.71, are repealed. 

EFFECTIVE DATE. This paragraph is effective July 1, 2094 
(b) Minnesota Statutes 2002, section 148C.01, subdivision 6, is repealed. 

EFFECTIVE DATE. This paragraph is effective July 1, 2005. 
Sec. 11. TRANSITION PLAN. 

Ere commissioner of health, in consultation with the executive directors of the 
health—related licensing b—oards, mug develop a tran—si?o1T>lan to transfer the authorTt—y 
for licensed alcohol z_1_n_d drug co%lors fro‘m—the commiss-ione1_‘of healthtdthe Board 
of Behavioral Health and Therapy and fm':tlit;egulation- of incfi/iduals after—July 1, 

2005, who are not regulated by a health—re1ated licensing board or the commissioner 
o_f heaftlianfivho ag providingmental health services for remune§tic)—n. The transition E mufirmde E necessaiy legislative language to transfer rfiiority and 
corresponding funding to the board, identify critical licensing activities, and specif_y—a 
schedule fcg transferring a_1—l duties aii activities. V 

__ _ 

Sec. 12. EFFECTIVE DATE. 
Sections 1 to 11 ‘are effective the day following final enactment. 
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ARTICLE 6 

i ALCOHOL AND DRUG COUNSELORS 
V 

I 

Section 1. Minnesota Statutes 2003 Supplement, section 148C.O4, subdivision 6, 
is amended to read: 

Subd. 6. TEMPORARY PERMIT REQUIREMENTS. (a) The commissioner 
shall issue a temporary permit to practice alcohol and drug counseling prior ‘to, being 
licensed under this chapter if the person: 

(i) either:
_ 

(i) submits verification of a current and unrestricted credential for the practice of 
alcohol and drug counseling from a national certification body or a certification or 
licensing body from another state, United States territory, or federally recognized tribal 
authority; .

« 

(ii) ‘submits verification of the completion of at least 64 semester credits, 
including 270 clock hours or 18 semester ‘credits ofvformal classroom education in 
alcohol and drug’ counseling and at least 880 clock hours of alcohol and drug 
counseling practicum from an accredited school or educational program; or 

(iii) applies to renew _a lapsed license according t_o E requirements o_f section 
148C.055, subdivision‘ §_, clauses Q 31 Q p_r section 148C.O55, subdivision f1_, 

clauses (1) and (2); or 

QXL) meets the requirements of section 148C.l1, subdivision 6, clauses (1), (2), and 
(5);

A 

(2) applies, in writing, on an application form provided by the commissioner, 
which includes the nonrefundable temporary permit fee as specified in section 148C. 12 
and an affirmation by the person’s supervisor, as defined in paragraph (c)‘, clause (1), 
which is signed and dated by the person and the person’s supervisor; and 

(3) has not been disqualified to practice temporarily on the basis of a background 
investigation under section l48C.09, subdivision la. 

, (b) The commissioner must notify the person in writing within 90 days from the 
date the completed application and all required. information is received by the 
commissioner whether the person is qualified to practice under this subdivision. 

(c) A person practicing under this subdivision: 
(1) may practice under tribal jurisdiction or under the direct supervision of a 

person who is licensed under this chapter; 

(2) is subject to the Rules of Professional Conduct set by rule; and 

(3) is not subject to the continuing education requirements of section l48C.075. 
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(d) A person practicing under this subdivision must use the title or description 
A stating or implying that the person is a trainee engaged‘ in the practice of alcohol and 
drug counseling. 

(e) A person practicing under this subdivision must annually submit a renewal 
application on forms provided by the commissioner with the renewal fee required in 
section 148C.12, subdivision 3, and the commissioner may renew the temporary permit 
if the trainee meets the requirements of this subdivision. A trainee may renew a practice 
permit no more than five times. ‘ 

(f) A temporary permit expires if not renewed, upon a change of employment of 
the trainee or upon a change in supervision, or upon the granting or denial by the 
commissioner of a -license. 

Sec. 2. Minnesota Statutes 2003 Supplement, section 148C.075, subdivision 2, is 
‘amended to read: 

Subd. 2. CONTINUING EDUCATION REQUIREMENTS FOR LICENS- 
EE’S FIRST FOUR YEARS. A licensee must, as part of meeting the clock hour 
requirement of this section, obtain and document 18 hours of cultural diversity training 
within the first four years after the licensee’s initial license effective date according to 
the ‘c'ommissioner’s reporting schedule. Cultural diversity ‘training inégludes gaining 
knowledge in areas described in Minnesota Rules, part 4747 .1100, subpart 2, and in 
identified po—pu1ation groups defifined Minnesota R~uTes, at 4747,0030, subpfgt: 

Sec. 3. Minnesota Statutes 2003 Supplement, section 148C.075, is amended by 
adding a subdivision to read: 

’

. 

Subd. COURSE WORK. A licensee may obtain a maximum of six ‘clock hours 
in anyTwo-year continuing education periodFteaching_ course worlTir@ accredited 
s_ch_oa or educational program that meetspthe requirements of section 148C.04, 
subdivision 5a. A licensee may earfimaximur-n—of two clock hours as preparation time 
for each c1o.cl?lE)ur of prres<e—_nt2TtioT1t_time. Clock—ho1T may be claimed only oncerTr 
c—o_ur_se-in_T1y Evgyear continuing E Eensee shaT1'naWair—1_a 
course s’6hZ=Iifi1e E brochure for audit. 

_— : _ 

Sec. 4. Minnesota Statutes 2003 Supplement, section 14801], subdivision 1, is 

amended‘ to read:
A 

Subdivision 1. OTHER PROFESSIONALS. (a) Nothing in this chapter prevents 
members of other professions or occupations from performing functions for which they 
are qualified or licensed. This exception includes, but is not limited to, licensed 
physicians, registered nurses, licensed practical nurses, licensed psychological practi- 
tioners, members of the clergy, American Indian medicine men and women, licensed 
attorneys, probation officers, licensed marriage and family therapists, licensed social 
workers, licensed professional counselors, licensed school counselors, and registered 
occupational therapists or occupational therapy assistants, and until July 1, 2005, 
individuals providing integrated dua1—diagnosis treatment —in—ad11-lt rn<§ta_l_ health 
rehabilitative programs certified by the Department of Human_ Services under section 
256B.0622 o_r 256B.0623. 

’" "‘ _ 
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(b) Nothing in this chapter prohibits technicians and resident; managers in 
programs licensed by the Department of Human Services from discharging their duties 
as provided in Minnesota Rules, chapter 9530. 

(c) Any person who is exempt under this section but who elects to obtain a license 
under this -chapter is subject to this chapter to the same extent as other licensees. 

(d) These persons must not, however, use a title incorporating the words “alcohol 
and drug counselor” or “licensed alcohol and drug counselor” or otherwise hold 
themselves out to the public by any title or description stating or implying that they are 
engaged in the practice of alcohol and drug counseling, or that they ‘are licensed to 
engage in the practice of alcohol and drug counseling. Persons engaged in the practice 
of alcohol and drug counseling are not exempt from the commissioner’s jurisdiction 
solely by the use of one of the above titles. 

Sec. 5. Minnesota Statutes 2003 Supplement, section l48C.l1, subdivision 6, is 
amended to read: . -~ ‘ 

A
V 

_ 

Subd. 6. TRANSITION PERIOD FOR HOSPITALAND CITY, COUNTY, 
AND STATE AGENCY ALCOHOL AND DRUG COUNSELORS. For the period 
between July 1, 2003, and January 1, 2006, the commissioner shall grant _a license to 
"an individual who is employed as an alcohol and drug counselor at a Minnesota school 
district g hospital, or a city, county, or state agency in Minnesota, if the individual: 

(1)_ was employed as antalcohol and drug counselor at a school district, at hospital, 
or a city, county, or state agency before August 1, 2002;. 

(2).,has 8,000 hours of alcohol and drug counselor ‘work experience; 

(3) has completed a written case presentation and satisfactorily passed an oral 
examination established by the commissioner; ‘ 

(4) has satisfactorily passed a written examination as‘ established by the 
. commissioner; and 

(5) meets the requirements in section l48C.0351. 

Sec. 6. Minnesota Statutes 2003 Supplement, section l48C.12, subdivision 2, is 
amended to read: 

Subd. 2. BTENNIAL RENEWAL The license renewal fee is $295. If the 
commissioner ehanges establishes the renewal schedule and the expiration date is less 
than two years, the fee must be prorated. 

Sec. 7. Minnesota Statutes 2003 Supplement, section 148C.12, subdivision 3, is 
amended’ to read: 7 ' ’ ' 

. . Subd. 3. TEMPORARY PERMIT FEE. The initial fee for applicants under 
-section 148C.04, subdivision 6, paragraph (a), is. $100. The fee for annual, renewal of 

than one year, £13 £9 must l§ prorated. 
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ARTICLE 7 

BOARD OF DENTISTRY 

Section- 1. Minnesota Statutes 2002, section 15OA.06, as amended by Laws 2003, 
First Special Session chapter 5, sections 1, 2, and 3, is amended to read: 

l50A.06 LICENSURE. 
Subdivision 1. DENTISTS. A person of good moral character not already a 

-lieenscel dentist of the state who lgs graduated a dental program accredited by t_h_e 
Commission on Dental Ac§e_ditation o_f the American Dental'Association, having 
submitted an'a_pplication and fee as prescribed by the board and the diploma or 
equivalent awarded to the person by a dental eollege approved by the board, may be 
examined by the board or by an agency pursuant to section l5OA.03, subdivision 1, in 
a manner to test the applicant’s fitness to practice dentistry. A graduate of a dental 
college in another country must not be disqualifiedfrom examination solely because 
of the applicant’s foreign training if the board determines that the training is equivalent 
to or higher than that provided by a dental college approved accredited by the 
Commission on Dental Accreditation of the American Dental Association or a 
sueeessor organisation. In the case of examinations conducted pursuant to section 
l50A.03‘, subdivision 1, applicants may shall take the examination prior to applying to 
the board for licensure. The examin%1 shall include an examination of the 
applicant’s knowledge of the laws of Minnesota relating to dentistry and the rules of 
the board. An applicant is ineligible to retake the clinical examination required by the 
board after failing it twice until further education and training are obtained as specified 
by the board by rule. A separate, nonrefundable fee may be charged for each time a 
person applies. An applicant who passes the examination in compliance with 
subdivision 2b, abides by professional ethical conduct requirements, and meets all 

other requirements of the-board shall be licensed to practiceidentistiy and supplied with 
granted a general dentist license by the board. 

Subd. la. FACULTY DENTISTS. (a) Faculty members of a school of dentistry 
must be licensed or in order to practice dentistry as defined in section 
15OA;O5. The board may issue to members of the faculty of a school of dentistry a 
license designated as either a “limited faculty license” or a “full faculty license” 
entitling the holder to practice dentistry within the terms described in paragraph (b) or 
(C). The dean of the a school of dentistry and program directors of aeeredited .a 
Minnesota dental hygiene or dental assisting schools school accredited by the 
Commission on Dental Accreditation of the American Dental Association shall—c_ert1Tfy 
to the board t_hT)se members of the schotfi faculty who practice dentistry but are not 
licensed to practice dentistry in Minnesota. A faculty member who practices dentistry 
as defined in section l5OA.05, before beginning duties in the a school of dentistry or 
a dental hygiene gr dental assisting school, shall apply to the bdard for a limited or fufi 
faculty license. The license expires the next July 1 and may, at the discretion of the 
board, be renewed on a yearly basis. The faculty applicant shall pay a nonrefundable 

. fee set by the board for issuing and renewing the faculty license. The faculty license 
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is valid during the time the holder remains a member of the faculty of a school of 
dentistry g a dental hygiene o_r dental assisting school and subjects the holder to this 
chapter. 

(b) The board may issue to dentist members of the faculty of an accredited a 
'Minnesota school of dentistry, dental hygiene, or dental assisting. accredited by the 
Commission on Dental Accreditation of the American Dental Association, a licerfi 
designated asalimited faculty license Eitmng the holder to practice dentistry within 
the school and its affiliated teaching facilities, but only for the purposes of instructing 
teaching or conducting research. The practice of ‘dentistry at a schoolffacility for 
purposes other than instruction teaching or research is not allowed unless the faculty 
member is licensed under 1} cr is dentist _vs_/a_s a faculty member on August 
1, 1993.‘ ‘ 

- 
' 

» - 

(c) The board may issue to dentist members of the faculty of an accredited a 
Minnesota school of dentistry, dental hygiene, or dental assisting accredited by the 
Commission on Dental Accreditationof the American Dental Association a licefi 
“designated asiaflfull faculty license entitl-ir_1g_the holder to practice dentistry within the 
school and its affiliated’ teaching -facilities and elsewhere if the holder of the license is 
employed 50 percent time or more by the school in the practice of teaching or research, 
and upon successful review by the board of the applicant’s qualifications as described 
in subdivisions 1, lo, and 4 and board @. The board, at its discretion, maywaive 

Subd. lb. RESIDENT DENTISTS. A person who is a ‘graduate of a dental school 
and~is an enrolled graduate student or student of an accredited advanced" dental 

-' education program and who is not licensed to practice dentistry in the state shall obtain 
from the board a license -to practice dentistry as a resident dentist‘. The license must be 
"designated “resident dentist license” and authorizes the licensee to practice dentistry 
'only under the supervision of a licensed dentist. A resident dentist license must be 
‘renewed annually pursuant to the boa1'd’s rules. An applicant for a resident dentist 
license shall pay a nonrefundable fee set by the board for issuing and renewing the 
license. The requi_rements of sections 15OA.O1 to 150A.21 applyto resident dentists 
except as specified in rules adopted by the board. A resident dentist license does not 
qualify a person for licensure under subdivision 1. ifiais takes. effect an 
Septemberlfeflewingthedatcthfithemlcsadeptedunderthiswbdiwdwbeeeme 
effective 

Subd. 1c. SPECIALTY DENTISTS. (a) The board may grant a specialty license 
in the fcllewing fiialty areas of dentistrye 

éfiendedcnticse
‘ 

. 

€49 
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(6) periedentiesg 

(J) prestheelentiesg and 

(89 public health @ are recognized b_y th_e American Dental Association. A’
‘ 

(b)Newvithsmndingseefienl41Q8l;subdivisien3;apersenprae&eiaginthe 
speeialwmeaeferalandmaéflefaeialwrgmymusteitherbekcenwdbythebeard 
anderwbdwisienkerhaveaspeemkyfieenseintheeraland maxillefaeialsurgery 
specialty area: Notwithstanding paragraph (9% an oral and surgery 
speeiakyheeasemaybeissuedmapersenaetheensedundersubdivisienlv/in 
applicant E e_t specialty license shall: 
9 have successfully completed a postdoctoral specialty education program 

accredited b_y the Commission 91_1 Dental Accreditation of t_h_e_ American Dental 
Association, o_r have announced a limitation o_f practice before 1967; 

(2) have been certified by a specialty examining board approved by the Minnesota 
Board_otfin_ti—s_try, or providenevidence of having passed a c1inical_ex_a.mii’1ation for 
licensur_e required for_practice in any sanE_()r Canadian province, or in_the case of ogl @ maxillofacial s-tngeons onli hTv_e a Minnesota medical license Egodganclirrg; 
Q have been active practice o_r z_1 postdoctoral specialty education program o_r 

United States government service _a_t least 2,000 hours the 3_6 months prior t_o 

applying f_o_r a specialty license; 

(4) if requested by the board, be interviewed a committee of the board, which E include the assistance o_f specfilists in die evaluation processffi satisfactorily 
respond to questions designed to deternilne the applicant’s l<novVle—dge‘ of dental 
subjects Ed ability to practice; _ — — 

£5_) requested lg E board, present complete records on a sample of patients 
treated by the applicant. Ere sample must E drawn from patients treated by the 
applicant dfing the 36 months precedTn_g- the date ofmication. The numbenof 
records shall be estabfihed by the board. TE_r%ds_shal1 be reasofily represen: 
tative o_f_L?treatment typically provided iyTE applic2E;_ 

“H 

Q at board discretion, § a board-approved English proficiency t_es_t English 
is not the applicant’s primary language; 

_(__8_) 
pass me Minnesota Board o_f Dentistry jurisprudence examination; 

£_9_)_ 
abide by professional ethical conduct requirements; and 

(lfl meet ah other requirements prescribed the Board of Dentistry. 

(C) An applieant for a speeialt-y license shall TE application must include: 
Q9havesueeessfiaHyeempletedaaadvaneeéedueafieapreg1amapprevedbythe 

Gemmissien_enAeeree1itatieainenee£t-hespeeialt=yareas; 

€%haveaaneuneedalimitatiene£praetieebe£ere4—967—eer 
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{3)ha¥ebeeneertlfiedbyaspeeialtyexmfiningbeardappm¥edbythebeard: 
Thebeardshaflalserequlretheappheanttebefieensedundersubdlyislenler 

.aneqanmlemheenselnanetherstmeasdetem&ineébythebeard;meetaHether 
requkemenmprewflbedbythebeard;andpayamme£undable£eesetbythebeard: 

Q2 3 completed application furnished Q th_e board; _
‘ 

Q at least t_vy<_) character references from t_w_.<_) different dentists, E12 pf Whom 
must be e_1 dentist practicing the same specialty area, Ed E other E director o_f the 
specialty program attended; ‘

— 

Q_) a licensed physician’s statement attesting t_o"t_lE applicant’s physical gd 
mental condition; ’

- 

£fl_) _a 
statement from a licensed ophthalmologist‘ ggoptometrist attesting to me 

applicant’s visual acuity;
A 

(5)- a nonrefundable fee; and
V 

(6) a notarized, unmounted passport-type photograph, three inches by three 
‘ 

inches,'tal(en not more than months before E date g‘ application. 
(d)Aden&stwithanequivalemHeensemanetherstateand‘aspeeiakyheensem 

defined. by the beard: A specialty dentist holding a specialty license is limited‘ to 
practicing in the dentistrs designated specialty area._The scope of pracfice must 138 
defined» by_e—a—c~h national specialty board recTr_1iEai— W1; Americanfinfi 
Efiatfia. —_ _ _ _— 

(e) A specialty dentist holding a general dentist license is limited to practicing in 
the denti_st’s designated specialty area if the dentist has arniounced alimitation E 
fiactice. The scope of practice II1~l1—S_t~b_t_3 Efined by each national specialty boafi 
recognizedEy_ fie Arrfirican Dental As§)_ciation. 

_ ‘— -1 
Q Ag specialty dentists E have fulfilled th_e specialty dentist requirements £1 % intend t_o limit their practice to a paiticular specialty area may apply for a specialty 

license. 
A —-"j*___—_~_—_—;::—_j— 

Subd. 2. DENTAL HYGIENISTS. A person of good moral character net already 
a lieensed dental hygienist ef this state, who has graduated from a dental hygiene 

reeegnizedbytheUn#eéSmtesDepa£tmeme£Edueatienteef£ereellege4e¥el 
pregrams accredited by the Commission on Dental Accreditation of the Ameiican 
Dental Association and established in an institution accredited by an agency recog- 
nized by the United~§tates Depaitmentno-f Education to offer col—lege_-level programs, 
may app_l}7f:)r licensure. The dental hygiaie program Inufirovide a minimum of two 
academic years of dental hygiene eunéeulum and be accredited by the A-rneriean Dental 
Asseeiatien Gemmisslen en Dental Aeered-i-tatien education. The applicant must 
submit an application and fee as prescribed by the board and a diploma or certificate 
of dental hygiene. Prior -to being licensed, the applicant must pass the National Board 
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of Dental Hygiene examination and a board approved examination designed to 
determine the applicant’s clinical competency. In the case of examinations conducted 
pursuant to section 15OA.O3, subdivision 1, applicants may shag take the examination 
before applying to the board for licensure. The applicant must also pass an examination 
testing the app1icant’s knowledge of the laws of Minnesota relating to the practice of 
dentistry and of the rules of the board. An applicant is ineligible to retake the clinical 
examination required by the board after failing it twice until further education and 
training are obtained as specified by the board by rule. A separate, nonrefundable fee 
may be charged for each time a person applies. An applicant who passes the 
examination in compliance with subdivision 2b, abides by professional ethical conduct 
requirements, and meets all the other requirements of tfi board shall be licensed (as a 
dental hygienist and supplied with a license by the beard. ' 

Subd. 2a. REGISTERED DENTAL ASSISTANT. A person of good moral 
character, who has submitted graduated from a dental assisting program accredited by 
the Commission 93 Dental Accreditation of the American Dental Association, may 
apply for registration. The applicant must submit an application and fee as prescrfied 
by the?(>ard and the diploma or equivalent awarded to the person by a seheel 
for certificate of dental assistants er its equivalent approved by the board; may be 
®mmmedbydaeb%rderbyanageneypursmntmseehenl§GA:03;suhdiy4sienl;in 
araanner te testthe applieantls fitness to perfermas aregistered deatalassistant 
assisting. In the case of examinations conducted pursuant to section l50A.O3, 
subdivision 1, applicants may shall take the examination before applying to the board 
for registration. The examination shall include an examination of the applicant’s 
knowledge of the laws of Minnesota relating to dentistry and the rules of the board. An 
applicant is ineligible to retake the eliniealyregistration examination required by the 
board after failing it twice until further education and training are obtained as specified 
by the board by rule. A separate, nonrefundable fee may be charged for each time a 
person applies. An applicant who passes the examination in compliance with 
subdivision 2b, abides by professional ethical conduct requirements, and meets all the 
other requirements of—the board shall be registered as a dental assistant. The 
mwnunadenfeesetbythebemdinmleistheappheafienfeeuntflthebeardmnenda 
repeals;erethei=wiseehangestheru1espursuantteehapter;4: 

Subd. 2b. EXAMINATION. When the Board members administer of Dentistry 
administers the examination for licensure or_registration, only those boardmembers or 
board—appointed deputy examiners qualified for the particular examination ma 
administer it. An examination which the board requires as a condition of licensure or 
registration must have been taken within the five years before the board receives the 
application for licensure or registration.

\ 

Subd. 2c. GUEST LICENSE OR REGISTRATION. ‘(a) The board shall grant 
a guest license to practice as a dentist or. dental hygienist or a guest registration to 
practice as a dental assistant if the following conditions are met: 

(1) the dentist, dental hygienist, or dental assistant is currently licensed or 
registered in good standing in North Dakota, South Dakota, Iowa, or Wisconsin; 
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w (2) the dentist, dental hygienist, or dental assistant is currently engaged in ‘the 
practice of that person’s respective profession in North Dakota, South Dakota, Iowa, 
or Wisconsin; . V 

-

V 

(3) the dentist, dental hygienist, or dental assistant is te will limit that 
person’s practice in to a public health setting in Minnesota that (i) is apI).r-<;v§y~tl1_e 
board; (ii) was established by a nonprofit organizationthat is tax exempt under‘ chapter 
501(c)(3) of the Internal Revenue -Code of 1986; and (iii) provides dental care to 
‘patients who have difficulty accessing dental care; A 

‘ ‘ ‘ 

(4) the dentist, dental hygienist, or dental assistant agrees to treat indigent patients 
who meet the eligibility criteria established by the clinic; and . 

(5) the dentist, dental hygienist, or dental assistant has applied to the board for a 
guest license or registration; previding evidence eurrently licensed er 
,,registereding%dstandingmNeRhDale%a;SeuthDa(ma;hwmm%§§seemin;md 
has paid a nonrefundable license fee to the board of net t_o exceed 

(b)Adends&denmlhygiems&erdentalassistantpraedéngunderagueMheeme 
erregfitmfienmayemypraeéeeatasingl/aspeeifieleeafienmAfiaflesetmAguest 
license orregistration mustbe renewed annually with the board and an annual renewal 
feeef‘$59mustbepaidmthebeard:IftheeHniemA4innesem'atwhiehadendsg 
dental‘l=xyg=1enist—' 

' 

firdentalassistant-2" 
, 

seelestepraet1ee' 
‘ ' 

eeaseseperatien-‘ 
' 

,the 
guestlieense' 

' 

issued’ underthissubdwrsien' 
" 

revekeelnot 
£2‘?x°e“d_$_7§m_“E‘§fl‘t_°Ebid- ' 

‘- 
(c)‘ A. dentist, dental hygienist, or dental assistant practicing under a guest license 

or registration under this subdivision shall have the same obligations as a dentist, 
dental hygienist, or dental assistant who is licensed in Minnesota and shall. be subject 
to the laws and rules of Minnesota and the regulatory authority of the board. If the 
board suspends or revokes the guest license or registration of, or otherwise disciplines, 
a dentist, dental hygienist, or dental assistant practicing under this subdivision, the 
board shall promptly report such disciplinary action to the dentist’s, dental hygienist’s, 
or dental assistant’s regulatory board in the border state. ~ 

Subd. 2d. VOLUNTEER AND RETIRED DENTISTS, DENTAL HYGIEN- 
ISTS, AND REGISTERED DENTAL ASSISTANTS CONTINUING EDUCA- 
TION AND PROFESSIONAL DEVELOPMENT WAIVER. (a) The _board, shall 
grant a waiver to the continuing education requirements under this chapter for a 
licensed dentist, licensed dental hygienist, or registered dental assistant who docu- 
ments to the satisfaction of the board that the dentist, dental hygienist, or registered 
dental assistant has retired from active practice in the state and limits the provision of 
dental care services to those offered without compensation in a public health, 
community, or tribal clinic or a nonprofit organization that provides services to the 
indigent or to recipients of medical assistance, general assistance medical care, or 
Minnesotacare programs. ’ 

(b) The board may require written documentation from the volunteer and retired 
dentist, dental hygienist, or registered dental assistant prior to grantingthis waiver, 
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(c) The board shall require the volunteer and retired dentist, dental hygienist, or 
registered dental assistant to meet the following requirements: 

(1) a licensee or registrant seeking a waiver under this subdivision must complete 
and document at least five hours of approved courses in infection control, medical 
emergencies, and medical management for the continuingeducation cycle; and 

(2) 'provide’documentation of certification in advanced or basic cardiac life 

support recognized by the American Heart Association, the American Red Cross, or an 
equivalent entity. 

Subd. 3. WAIVER OF EXAMINATION. (a) All or any part of the examination 
for dentists or dental hygienists, except that pertaining to the law of Minnesota relating 
to dentistry and the rules of the board, may, at the discretion of the board, be waived 
for an applicant who presents a certificate of qualification from the National Board of 
Dental Examiners or evidence of having maintained an adequate scholastic standing as 
determined by the board, in dental school as to dentists, or dental hygiene school as to 
dental hygienists. 

(b) Effective January 4-, 2004-, The board shall waive the clinical examination 
required for licensure for any dentist applicant who is a graduate of a dental school 
accredited by the Commission on Dental Accreditation of the American Dental 
Association or an equivalent organization as deteranlned by the board, who has 
successfully completed parts I and Il all components of the National hoards Dental 
Eoard examination, and who has satisfeuztorily completed {K/linnesota-based postdoc- 
torargeneral dentistry residency program (GPR) or an advanced education in general 
dentistry (AEGD) program after J anuary l, 2004._TE3 postdoctoral program? must be 
accredited by the Commisfi on Dental Accreditation of the Americanfliti 
Association if the program is, be of at least one year’s duration, and lneludes include 
an outcome assessment evaluation assessing the resid’ent’s competence to practice 
‘dentistry. The board may require the applicant to submit any information deemed 
necessary by the board to determine whether the waiver is applicable. The board may 
waive the clinical examination for an applicant who meets the requirements of this 
paragraph and has satisfactorily completed an accredited postdoctoral general dentistry 
residency program located outside of Minnesota. ' 

Subd. 4. LICENSURE BY CREDENTIALS. (a) Any person who ls lawfully 
praeticing dentlstry orpdental hygienolnanothsrstateoTGanadianprovlneehavingar.d 
mamtainmgafiaadmdofexamlnaéonlorheemureandofhwsregulafingthepmefiee 
w#hmthatsmeorGanadlanpwvhiee;whstamlaHyequlvalentwhfianesotai&as 
determineébyrhehwréwhokarepumhmdenéfiordentalhyglmistofgoodmoral 
character, and who deposits; in person; wish the Board of Dentistry a lrom 
thehoardofdenfishyorthestateoréamdianprovlneelnwhiehrheappheamis 
heeased;eeré£y4ngmthe£aaofheemuwandthattheapplieahtiso£goodmoral 
ehwaaermadpmfessmnalafialnmemfishalhupoapaymemofihefeeegahhshedby 
theboard;beinwrfieVwdbythohoaré7$heinteFAewshaH%n§sto£assessmg$he 
appheamisknouHedgeo£denmlwhieem=I£rheapplieamdoesnotdemohsmmerho 
rnlnhnurn knowleel-gelnderltal subjeetes required for licensure under suhelivlslonsland 
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gandmeewtheetherreqeiremenmefénssubdivisiemakeenseshfllbegrantedm 

relating to dentistry and the rules of the Board of Dentist1=y= dentist or dental hygienist 
may, upon application and payment of a fee established by the_board, apply for 

on the aEicant’s perfd-rm-an? record in lieu7>f—passing an exannrla: 
tion approved by :7 board according to section 15%}: subdivision], and be 
infirviewed byfiefiard 9 determine applicant: 

— —— W 
9 E been active practice at least 2,000 hours within gig months o_fE 

application date, o_r passed 3 board~approved re-entry program within 3_6 months o_r the 
application date; 

9 currently E a license another state o_r Canadian province :23! n_ot subject 
to any pending o_r final disciplinary action, or 1_1p_t currently licensed, previouslyE 
a license another state o_r Canadian province in good standing that was not subject 
t_o any final or pending disciplinary action at the_time o_f surrender?‘ 

Q) of good moral character £1 abides 3 professional ethical‘ conduct 
requirements; ' ' 

(_42 a__t board discretion, E passed a board—approved English proficiency tes_t 
English n_ot me applicant’s primary language; _a_n_c_l 

£§_) meets other credentialing requirements specified board rule. 

£l_3_) 1_X_n applicant who fulfills E conditions o_f subdivision arii demonstrates 
the minimum knowledge dental subjects required f_o1_r licensure under subdivision 1 
_o_r 2 must E licensed to practice t_h_e applicant"s profession. 

(c) If the applicant does not demonstrate the minimum knowledge in dental 
subjeas rEqEred for licensT1r?1111¢i—er subdivision 1-5; 2, the application must'b_e—denied. 
When denying a li—cense, the board may notify the_appEca_r1—t of any specEeEedy that 
the applicant cduld take vi/lxich, whfiassed, vmild qualifyfi1eTpp‘licant for licenstfi 
Xdenial d_oe§ not prdfibit the applicant from applying _f_o_r lizensure under—subdivision 
l_or 2. 

Q é candidate whose application lgs been denied rgy appeal th_e decision tp _tl‘lE 
board‘ according to subdivision 4a. 

Subd. 4a. APPEAL OF DENIAL OF APPLICATION. A person whose 
application for licensure or registration by credentials has been denied may appeal the 
decision to the board. Thgfiooard shall establish an appeals process and inform a denied 
candidate of the right to appeal and the process for filing the appeal. 

Subd. 5. FRAUD IN SECURING LICENSES Q REGISTRATIONS. Every 
person implicated in employing fraud or deception in applying for- or securing a license 
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Q registration to practice dentistry or, dental hygiene, or in applying for or securing a 
to practice dental assisting or in annually registering renewing a license or 

registration under sections l5OA.O1 to 15OA.l2 is guilty of a gross misdemeanor. 

- Subd. 6. DISPLAY OF NAME AND CERTIFICATES. The H3939; initial 

license and subsequent renewal, or current registration certificate, and annual regis- 
tsatien %:}fieate of every licensed dentist, dental hygienist, or dental 
assistant shall be conspicuously displayed in every office in which that person 
practices, in plain sight of patients. If there is more than one dentist; dental; hygienist; 
ermgtsmwddentalassismmpmetietngerempbyedinanyeffieegthemanagerer 
prepfictereftheofiimshahdtspmymplainfightthemmahcenseeernhmmand 
amunregramaeneaaaeaeereaeadenasadearathyaiemsteuegtstereaaeara 
assistant practicing er employed there. Near or on the entrance door to every office 
where dentistry is practiced, the name of each dentist practicing there, as inscribed on 
the current license certificate and annttal certificate of each dentist, shall be 
displayed in plain sight. 

Subd. 7. ADDITIONAL REMEDIES FOR LICENSURE AND REGISTRA- 
acase-by-case basis, E initial or renewal of licensure or registration, t_h_e 

board may add additional remedies for deficiencies famd based 61 the applicant’s 
per7f_orrE:e~,—<:‘haracter', and educatiof 

_- 
Subd. 8. REGISTRATION BY CREDENTIALS. (a) Any dental assistant may, 

up_on application gig payment of a fee established by tlrefinfilf apply for registratTn 
based on E evaluation of dr_e_ap;E:ant’s educatgnfixperiendfindiaerfortmance 
recordfiheu _oi’.completili'g a board-approved dental assisting progrg fo_r expanded 
functions § defined rule, E gay be interviewed b_y th_e board to determine t_lE 

applicant: 

Q E graduated from an accredited dental assisting program accredited by ‘tlg 
Commission of Dental Accreditation of the American Dental Association, E 
currently certified b_y th_e Dental Assisting National Board; 

Q n_o_t subject t_o E pending or final disciplinary action in another state or 
Canadian province, o_1' n_ot current1_y certified or registered, —previously—h2ttl_a 
certification E registration another state or Canadian province in good standingthat 
wits n_ot subject t_o £11 E Q pendirlg—d_isTiplinary action a_t &c_—lZi_l’I1_E o_f surrendf 

Q2 o_f good moral character E abides b_y professional ethical conduct 
requirements; 

Q E board discretion, has passed a board-approved English proficiency tit 
English ng tire applicant’s primary language; a_nd 
Q hag met a_1l expanded functions curriculum equivalency requirements g a 

Minnesota board-approved dental assisting program. 

Q 13 board, a_t discretion, may waive specific registration requirements 
paragraph 
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Q E applicant who fulfills Ere conditions o_f subdivision Ed demonstrates 
fie minimum knowledge dental subjects required fo_r registration under subdivision E must E registered to practice fie. applicant’s profession. 

Q) If the applicant does not demonstrate the minimum knowledge in dental 
subjects reqfied for «registia—tic_>nK1der subdivision2a, the application must bedenied. 
If registration is,de—r1ied, the board» may notify the apficgt of any specriaeinedy that 
die applicant ‘could tak~e—which,_‘u_/lien pas§e_d, would the applicantfi 
fiistration. A denial Es not prohibit the applicant from applyin-{Er registration E subdrvfiion _2_a_. 5“ ”” ”‘ "‘ 
Q 13 candidate whose application has been deniedimay appeal E decision 9 go 

board according t_o subdivision E 7 1 
'

' 

Sec. 2. Minnesota Statutes 2002, section l5OA.08, subdivision 1, is amended to 
read: . 

Subdivision 1. GROUNDS. The board may refuse or by order suspend or revoke, 
limit or modify by imposing conditions it deems necessary, any license to practice 
dentistry or dental hygiene or the registration of any dental assistant upon any of the 
following grounds: 

(1) fraud or deception in connection with the practice of dentistry or the securing 
of a license or annual registration certificate; 

(2) conviction,‘ including a finding or verdict of guilt, an admission of guilt, or a 
no» contest plea, in any court of a felony or gross misdemeanor reasonably related to 
the practice of dentistry as evidenced by a certified copy of the conviction; 

(3) conviction, including a finding or verdict of guilt, an admission of guilt, or a 
no contest plea, in any court of an offense involving moral turpitude as evidenced by 
a certified copy of the conviction; - 

(4) habitual overindulgence in the use of intoxicating liquors; 

(5) improper or unauthorized prescription, dispensing, administering, or personal 
or other use of any legend drug as defined in chapter 151, of any chemical as defined 
in chapter 151, or of any controlled substance as defined in chapter 152; 

(6) conduct unbecoming a person licensed to practice dentistry or dental hygiene 
or registered as a dental assistant, or conduct contrary to the best interest of the public, 
as such conduct is defined by the rules of the board; 

(7) gross immorality; 

(8) any physical, mental, emotional, or other disability which adversely affects a 
dentist’s, dental hygienist’s, or registered dental assistant’s ability to perform the 
service for which the person is licensed or registered; ,

‘ 

(9) revocation or suspension of a license, registration, or equivalent authority to 
practice, or other disciplinary action or denial of a license or registration application 
taken by a licensing, registering, or credentialing authority of another state, territory, 
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or country as evidenced by at certified copy of the licensing au'thority’s order, if the 
disciplinary action or application denial was based on facts that would provide a basis 
for disciplinary action under this chapter and if theaction was taken only after 

affording the credentialed person or applicant notice and opportunity to refute the 
allegations or pursuant to stipulation or other agreement;

' 

(10) failure to maintain adequate safety and sanitary conditions for a dental office 
in accordance with the standards established by the rules of the board;

' 

(11) employing, assisting, or enabling -in any manner an unlicensed person to 
practice dentistry; .

A 

(12) failure or refusal to attend, testify, and produce records as directed by the 
board under subdivision 7; I 

(13) violation of, or failure to comply with, any other provisions of sections 
150A.O1 to 150A.l2, the rules of the Board of Dentistry, or any disciplinary order 
issued by the board, section 144.335 or 595.02, subdivision 1, paragraph (d), or for any 
other just cause related to the practice of dentistry. Suspension, revocation, modifica- 
tion or limitation of any license shall not be based upon any judgment as to therapeutic 
or monetary value of any individual drug prescribed or any individual treatment 
rendered, but only upon a repeated pattern of conduct; 

(14) knowingly providing false or misleading information that is directly related 
to the care of that patient unless done for an accepted therapeutic purpose such as the 
administration of a placebo; or 1 

(15) aiding suicide or aiding attempted suicide in violation of section 609.215 as 
established by any of the following: 

(i) a copy of the record of criminal conviction or plea of guilty for a felony in 
violation of section 609.215, subdivision 1 or 2; 

(ii) a copy of the record of ‘a judgment of contempt of court for violating an 
injunction issued under section 609.215, subdivision 4; 

(iii) _a, copy of the record of a judgment assessing damages under section 609.215, 
subdivision 5; or

' 

(iv) a finding by the board that the person violated section 609.215, subdivision 
1 or 2. The board shall investigate any complaint of a violation of section.609.215, 
subdivision 1 or 2. 

Sec. 3. Minnesota Statutes 2002, section l50A.09, subdivision 4, is amended to 
read: 

' 
'

‘ 

Subd. 4. DUPLICATE CERTlF1CATES. Duplicate licenses or duplicate 
certificates of license renewal may be issued by the board upon satisfactory proof -of 
the need for the duplicates and upon payment of the fee established by the board. 
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' Sec. 4. REGULATION OF DENTAL ASSISTANTS. 
The Board of Dentistry, in consultation with the Minnesota Dental Association, 

the hfinnesota Dental Assistafis Association:.ndth_e Minnesota Dental Hygienists’ 
Association, shall establish a regulatory systemfidental assistants that recognizes the 
different degrees‘ o_f practice within t_h§ profegion, including the—expanded duties 
authorized under Minnesota Statutes, section 150A.lvO, subdivisiorri E system must 
establish: 

Q the appropriate level o_f education a1_1_cl training; 

Q2 £13 authorized scope o_f practice fg each level g practice;§ 
(C-3_) th_e appropriate credentialing necessary t_o. ensure public safety and profes- 

sional standing. E board shall submit @ proposed regulatory system to th_e legislature hy 
January l_5, 2005. 

K

. 

Sec. 5. M'ALPI{ACTICE INSURANCE. 
A 

The Board of Dentistry shall, make recommendations _to the legislature by January 
15, 20—03, on reT1uiring progof malpractice insurance_related to the fiactice of 
dentistry or’-s'elf-insurance alternative as a condition of licensure to_p‘ra-c-ztice dentistr_y 
under Minnesota Statutes, chapter ISOA. The recommendatiorg shall consider a 
minimum amount of insurance to be required‘? th_e board recommeWtl_1i_s require: 
ment as a conditio1Tof licensure. 

ARTICLE 8 

PODIATRIC MEDICINE 

Section 1. Minnesota Statutes 2002, section 153.01,'subdivision 2, is amended to 
read: 

Subd. 2. PODIATRIC MEDICINE. “Podiatric medicine” means the diagnosis 
or medical,‘ mechanical, or surgical treatment of the ailments of the human hand, foot, 
ankle, and the soft tissue of the lower leg distal to the tibial tuberosity; 
Medical or_ surgical treatment includes partial foot amputation of the tee; but not 
ineluding_and excludes amputation of the feet; H231; or fingers; or the. Use of local 
anestheticsFwithin the scope of medical and surgical management in patient careilse 
of anesthetics, other -than excluded, except as p_rovided iEe_cti—ori 
T5326. Pediatric medicine includes the prescribing or recommending of appliances, 
devices, or shoes for the correction or relief of foot ailments. Podiatiic medicine 
includes the prescribing or administering of any drugs or medications necessary or 
helpful to the practice of podiatry podiatric medicine as defined by this subdivision; 
previded;h%%¥e&thatEeemedpediatfissshaHberesH4etedmthe&preseébmgm 
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administering of any drugs er medications by the imposed an the seepe ef 
piaaetiee of peeliatrie medicine as defined in this chapter. FE a podiatrist who has 
completed a residency, podiatric medicine includes the performance of a_ll g E 9f_tl_1e 
medical history and physical examination for the purpose of hospital admission fig 
podiatric managein-ent g preoperative podiE‘ic_s-urgery. 

Sec. 2. Minnesota Statutes 2002, section 153.16, subdivision 1, is amended to 
read: 

Subdivision 1. LICENSE REQUIREMENTS. The board shall issue a license to 
practice podiatric medicine -to a person who meets the following requirements: 

(a) The applicant for a license shall file a written notarized application on forms 
provided by the board, showing to the boards satisfaction that the applicant is of good 
moral character and satisfies the requirements of this section. 

(b) The applicant shall’ present evidence satisfactory to the board» of being a 
graduate of a pediatric medical school approved by the board based upon its faculty, 
curriculum, facilities, accreditation by a recognized national accrediting organization 
approved by the board, and other relevant factors. 

(c) The applicant must have passed an ex-anai-natien received a passing score on 
each part of the national board examinations, parts one and two, prepared ancfida 
Wtdl1e—.I\Ta*t_i-onafi Board o1fiat1‘ic Medical ERniEsja—n7d_al_se pass a state clinical 
examinafienpreparedandgradedbythestateBearde£PedianieMedieineera 
nafienaldiaieale*amimfienpmparedandgiededbytheNafimflBeardefPediatée 
Medi%lE;mmmm&$hebeardshaHbywledetermmewhatsemeeensfimtesapassing 
seere in each eaearninatien. The passing score for each part of the national board 
examinations, parts one @o, as define-dFy t~l1_e—N_a%nal Board of Pediatric 
Medical Examifis‘. 

T — 
- 

" ‘ — ”‘ 

(d) Applicants graduating after 1986 from a pediatric medical school shall present 
evidence satisfactory to,the board of the completion of (1) one year of graduate, 
clinical residency or preceptorship in a program accredited by a national accrediting 
organization approved by the board or (2) other graduate training that meets standards 
equivalent to those of an approved national accrediting organization or school of 
podiatric medicine.

‘ 

(e) The applicant shall appear in person before the board or its designated 
representative to show that the applicant satisfies the requirements of this section, 
including knowledge o_f laws, rules, and ethics pertaining to the practice of podiatrid 
medicine. The board may establish asititeinal operating procefiures the procedures or 
requirements for the app1icant’s personal presentation. 

(f) The applicant shall pay a fee established by the board by rule. The fee shall not 
be refunded. .

V 

(g) The applicant must not have engaged in conduct warranting disciplinary action 
against a licensee. If the applicant does not satisfy the requirements of this paragraph, 
the board may refuse to issue a license unless it determines that the public will be 
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protected‘ through issuance of a license with conditions and limitations the board 
considers appropriate.‘ '

A 

(h) Upon payment of a fee as the board may require, an applicant who fails to pass 
an examination and is refused a license is entitled to reexaminationiwithin one year of 
the board’s refusal to issue the license. No more than two reexamiriations are allowed 
without a new application for a license. - v -‘

‘ 

Sec. 3. Minnesota Statutes 2002, section 153.16, subdivision 2, is amended to 
read: ~ 

. ‘ wt 3‘ ' 

Subd. 2. APPLICANTS LICENSED IN ANOTHERSTATE. The board shall 
issue a ‘license to practice podiatric medicine to any person currently or formerly 
licensed to practice podiatric medicine in another state who satisfies the requirements 
of this section: - i 

(a) The applicant shall satisfy the requirements established in subdivision 1. 

‘(b),The applicant shall present evidence satisfactory to the ‘board indicating the 
current status of a license to practice podiatric medicine issued by the proper agency 
in anet-her state er eeuntey first state of licensure and all other states and countries in 
which the individual has hé1'd‘aTi$,nE.’— 

_ _ “_ —— "’ 
. 

'" 

'(c) Ifthe applicant must not have has had a license revoked, engaged in conduct 
wa1rantirTg ‘disciplinary action \against:lie-énsee the applicant’s license, ‘or been 
subjected to disciplinary ‘action, in" another state: does not the 

"eat this paragraph, the board may 7refus"e to "issue a license unless it 

determines that the public will be protected through issuance of a license with 
conditioilsl or limitations the board ‘considers appropriate. "

‘ 

(d) The applicant shall submit with the license application the following 
additional information for the five—year period preceding the date of filing of the 
application: (1) the name and address of the app1icant’s professional liability insurer in 
the other state; and "(2) the number, date, and disposition of any podiatric medical 
malpractice settlement or award made to the plaintiff relating to the quality of podiatric 
medical treatment. ‘ 

L) E EL license active, E applicant shall submit with th_e license application 
evidence o_f compliance with t_h3 continuing education requirements th_e current state 
o_f licensure. 

' 

' ’ 

A 
' 

~ 

'

' 

(f) I_f the license inactive, the applicant shall submit with th_e_ license application, 
evideifie of participation onejalf the nun1l;Tr of hours—5f acceptable continuing 
education?equ‘ired for biennial renewalT1_s specifiecfilnder Minnesota Rules, up to five 
years. If the license has been inactive— for more than two years, the amounhof 
acceptable—continuingau%n requi1‘ed—r'I11i§-be Tmaimed duririgTe two yeag 
immediately before application or the applicant must provide other e\7iden—ce— as the 
boag E reasonably require. _ __ _ 

Sec. 4. Minnesota.Statutes 2002, section 153.19, subdivision 1, is amended to 
read:’ . 

‘ 

‘- - z .‘ ‘ ' ’ ' 
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Subdivision 1. GROUNDS LISTED. The board may refuse to grant a license or 
may impose disciplinary action as described in this section against any doctor of 
pediatric medicine. The following conduct is prohibited and is grounds for disciplinary 
action: 

(1) failure to demonstrate the qualifications or satisfy the requirements for a 
license contained in this chapter or rules of the board; the burden of proof shall be upon 
the applicant to demonstrate the qualifications or satisfaction of the requirements; 

(2) obtaining a license by fraud or cheating or attempting to subvert the licensing 
examination process; 

(3) conviction, during the previous five years, of a felony reasonably related to the 
practice of podiatric medicine; 

(4) revocation, suspension, restriction, limitation, or other -disciplinary action 
against the person’s podiatric medical license in another state or jurisdiction, failure to 
report to the board that charges regarding the person’s license have been brought in 
another state or jurisdiction, or having been refused a license by any other state or 
jl11‘lSdiClZlOll;' 

' ‘ 

(5) advertising that is false or misleading; 

(6) violating a rule adopted by the board or an order of the board, a state, or 
federal law that relates to the practice of podiatric medicine, or in part regulates the 
practice of podiatric medicine, or a state or federal narcotics or controlled substance 
law;

‘ 

(7) engaging in any unethical conduct; conduct likely to deceive, defraud, or harm 
the public, or demonstrating a willful ‘or careless disregard for the health, welfare, or 
safety of a patient; or podiatric medical practice that is professionally incompetent, in 
that it may create unnecessary danger to any patient’s life, health, or safety, in any of 
which cases, proof of actual injury need not be established; 

(8) failure to supervise a preceptor or, resident, E other graduate trainee E 
undergraduate student; - 

(9) aiding or abetting an unlicensed person in the practice of podiatric medicine, 
except that it is not a violation of this clause for a podiatrist to employ, supervise, or 
delegate functions to a qualified person who may or may ‘not be required to obtain a 
license or registration to provide health services if that person is practicing within the 
scope of that person’s license or registration or delegated authority; 

(10) adjudication as mentally incompetent, or a person who is mentally ill, or as 
a chemically dependent person, a person dangerous to the public, a sexually dangerous 
person, or a person who has a sexual psychopathic personality by a court of competent 
jurisdiction, within or without this state; 

(11) engaging in unprofessional conduct that includes any departure from or the 
failure to conform to the minimal standards of acceptable and ‘prevailing podiatric 
medical practice, but actual injury to a patient need not be established; 
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(12) inability to practice podiatric medicine with reasonable skill and safety to 
patients by reason of illness or chemical dependency or as a result of any mental or 
physical condition, including deterioration through the aging process or loss of motor 
skills;

I 

(13) revealing a privileged communication from or relating to a patient except 
when otherwise required or permitted by law; 

(14)' improper‘management of medical records, including failure to maintain 
adequate medical records, to comply with a patient’s request made .under section 
144.335 or to flunish a medical record or report required by law; 

(15) accepting, paying, or promising to pay a part of a fee in exchange for patient 
referrals; . 

(16) engaging in abusive or fraudulent billing practices, including violations of 
the federal Medicare and Medicaid laws or state medical assistance laws; 

(17) becoming addicted or habituated to a drug or intoxicant; ' 

(18) ‘prescribing a drug for other than medically accepted therapeutic or 
experimental or investigative purposes authorized by a state or federal agency; 

(19) engaging in sexual conduct with a patient or conduct that may reasonably be 
interpreted by the patient as sexual, or in verbal behavior which is seductive or sexually 
demeaning to a patient; -' 

(20) failure to make reports as required bylsection 153.24 or to cooperate with an 
investigation of the board as required by section 153.20; 

(21) knowingly providing false or misleading information that is directly related 
to the care of that patient _unless done for an accepted therapeutic purpose such as the 
administration of a placebo. 

Sec. 5. Minnesota Statutes 2002, section 153.24, subdivision 4, is amended to 
read: 

Subd. 4. INSURERS. Four times a year as preseribeé by thebeard, the
‘ 

day of the months of February, May, August, and November of each year, each insurer 
authorized to sell nisurance described in secfidrl 6OA.06, subdivision 1, clause (13), 
and providing professional liability insurance to podiatrists shall,_subm1't to the board a 
report concerning the podiatrists against whom podiatric medical malpractice settle- 
ments or awards have been made to the plaintiff. The report must contain at least the 
following information:

' 

('1) the total number of podiatric malpractice settlements or awards made to the 
plaintiff; 

A 
‘ V 

V 

' ' 

(2) the date the pediatric malpractice settlements or awards to the plaintiff were 
made; 

(3) the allegations contained in the claim or complaint leading to the settlements 
or awards made to the plaintiff; ~ » 
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(4) the dollar amount of each pediatric malpractice settlement or award; 
(5) the regular address of the practice of the podiatrist against whom an award was 

made or with whom a settlement was made; and 
(6)'the name of the podiatrist against whom an award was made or with whom a 

settlement was made. .
- 

The insurance company shall, in addition to the foregoing information, report to 
the board any information it has that tends to substantiate a charge that a podiatrist may 
have engaged in conductviolating me law as specified this chapter. 

Sec. 6. Minnesota Statutes 2002, section 153.25, subdivision 1, is amended to 
read:

_ 

Subdivision 1. REPORTING. Any person, health care facility, business, or 
organization is immune from civil liability or criminal prosecution for submitting a 
report to the board under section 153.24 or for otherwise reporting to the board 
violations or alleged violations of section 153.19. Reports a1: confidential _c§1_ta 92 
individuals under section 13.02, subdivision g fld are privileged communications. 

Sec. 7. REPEALER. . 

Minnesota Rules, parts 6900,0020, subparts ';3_, E _9_, _a_nd ail 6900.0400, are 
repealed. 

ARTICLE 9 

APPLICATION FOR DESIGNATION OF AN 
ESSENTIAL COMMUNITY PROVIDER 

Section 1. Minnesota Statutes 2003 Supplement, section 62Q.19, subdivision 2, is 
amended to read: 

Subd. 2. APPLICATION. (a) Any provider may apply to the commissioner for 
designation as an essential community provider by submitting an application form 
developed by the commissioner. Except as provided in paragraphs (cl) and (e), 

applications must be accepted within two years after the effective date of the rules 
adopted by the commissioner to implement this section. 

(b) Each application submitted must be accompanied by an application fee in an 
amount determined by the commissioner. The fee shall be_ no more than what is needed 
to cover the administrative costs of processing the application. 

(c) The name, address, contact person, and the date by which the commissioner’s 
decision is expected to be made shall be classified as public data under section 13.41. 
All other information contained in the application form shall be classified as private 
data under section 13.41 until the application has been approved, approved as 
modified, or denied by the commissioner. Once the decision has been made, all 

information shall be classified as public data unless the applicant designates and the. 
commissioner determines that the information contains trade secret information. 
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(d) The commissioner shall accept an ‘application for designation-as an essential 
community provider until June 30, 209% 2004, frome - .

r 

61-) one applicant that is a nonprofit community health care services‘ 
agency certified as a medical assistance provider effective April 4-, 4-998; that provides 
eukumHyeempetemhealthea£etean&ndersewedSeutheastAsianimHfigramand 

(%)eneappHeantthatisa‘mnpsefit,'heme-healtheareprevidegeefiifiedasa 

health ‘sate sewiees to a lewkineeme culturally diverse 

provider that prevides mental health; chi-ld and tiami-ly sewiées es 

eemmumtyprm4derunfilJune3%2093;£remoneapplieantthatisanenprefit 
eemmunityefinieleeatedinfiennepinéountythatprevidesheakhearetean 

boring en a eeannunity diabetes project and an project: 
mental health, behavioral health, chemical dependency, employment, gig health 
wellness services t_o the underserved Spanish—speaking Latino families an_d individuals 
lvfl locations Minneapolis and Paul. 

Sec. 2. EFFECTIVE DATE.
‘ 

Section 
_I_ 

effective t_he_ dig following final enactment.: 

ARTICLE 10 

EDUCATION AND PRECAUTIONS REGARDING VACCINES 

"Section 1. Minnesota Statutes 2003 Supplement, section 1‘.21A.l5, subdivision 3a, 
is amended to read: I ‘ ' ' 

Subd, 3a. DISCLOSURES REQUIRED. (.a) This paragraph applies‘ ‘to any 
wiitten information about immunization requirements for enrollment in a school‘ or 
child care facility that:

p 

(1*) is provided to a person to be immunized or enrolling or enrolled in a’-school’ 
or child care facility,»o1‘ to the person’s parent or guardian if the person is under 1'8 
years of age and not emancipated; and - 
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(2) is provided by the Department of Health; the Department of Education; the 
Department of Human Services; an immunization provider; or a school or child care 
facility. 

Such written information must describe the exemptions from immunizations permitted 
under subdivision 3, paragraphs (c) and (d). The information on exemptions from 
immunizations provided according to this paragraph must be in a font size at least 
equal to the font size of the immunization requirements, in the same font style as the 
immunization requirements, and on the same page of the written document as the 
immunization requirements. , 

(b) Before immunizing a person, an immunization provider must provide the 
person, or the person’s parent or guardian if the person is under 18 years of age and‘ 
not emancipated, with the following information in writing: 

(1) a list of the immunizations required for enrollment in a school or child care 
facility; 

(2) a description of the exemptions from immunizations permitted under 
subdivision 3, paragraphs (c) and (d); 

(3) a list of additional immunizations currently recommended by the commis- 
sioner; and 

(4) in accordance with federal law, a copy of the vaccine information sheet from 
the federal Department of Health and Human Services that lists possible adverse 
reactions to the immunization to be provided. . 

(c) The commissioner will continue the educational campaign to providers and 
hospiEsT_n vaccine safety inc-luding, lflthot limited to, information. on the vac<E 
adverse events reporting system (VAERS), We federal vrccine informationstatements 
(VIS), ag medical precautions gig contraindications t_o immunizations. 

Q The commissioner will encourage providers t_o provide th_e vaccine informa- 
tion statements a_t multiple visits and in anticipation o_f subsequent immunizations. 

(e) The commissioner will encourage providers to use existing screening for 
immunization precautions and contraindication materials and make proper use of the 
vaccine adverse events reporting system (VAERS). 

(f) In consultation with groups and people identified in subdivision 12, paragraph 
(a), cEus_e (1), the comfissioner wificontinue to develop— and make available patient 
Elcation rrTter_ials on immunizatioiis including: but not limited to, contraindications E precautions regarding vaccines. “I - H 

g_) E commissioner will encourage health care providers t_o E thimerosal-free 
vaccines when available. 

Sec. 2. Minnesota Statutes 2003 Supplement, section 12lA.15, subdivision 12, is 
amended to read: .

- 

Subd. 12. MODIFICATIONS TO SCHEDULE. (a) The commissioner of health 
may adopt modifications to the immunization requirements of this section. A proposed 
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modification made under this subdivision must be part of the current immunization 
recommendations of each of the following organizations: the United States‘ Public 
Health Service’s Advisory Committee on Immunization Practices, the mnerican 
Academy of Family, Physicians, and the American Academy of Pediatrics. In proposing 
a modification to the immunization schedule, the commissioner must:- 

(l) ,consult_ with (i) the commissioner of education; the commissioner of human 
services; the ch‘ancellE of the Minnesota State Colleges and Universities; and the 
president of the University of Minnesota; and (ii)’ the Minnesota Natural Health 
Coalition, Vaccine Awareness Minnesota, BiolTgi<uWEEcation for Autism Treatment 
(BEAT), the Minnesota Academy of Family Physicians, the A—nTerican Academy of 
Pediatrics——T/Iinnesota Chapter, and the Minnesota Nurses Eociation; and 

__ 

(2) consider the following criteria: the epidemiology of the disease, the morbidity 
and mortality rates for the disease, the safety and efficacy of the vaccine, the cost of 
a vaccination program, the cost of enforcing vaccination requirements, and a 
cost-benefit analysis of the Vaccination. 

(b) Before a proposed modification may be adopted, the commissioner must 
notify_the chairs of the house and senate committees with jurisdiction over health 
policy issues. If the chairs of the relevant standing committees determine a public 
hearing regarding the proposed modifications is in order, the hearing must be 
scheduled within’ 60 days of receiving notice from the commissioner. If a heating is 
scheduled, the commissioner may not adopt any proposed modifications until after the 
hearing is held. - 

(c) The commissioner shall comply with the requirements of chapter 14 regarding 
the adoption of any proposed modifications to the immunization schedule. 

(d) In addition to the publication requirements of chapter 14, the commissioner of 
health must inform all immunization providers of any adopted modifications to the 
immunization schedule in a timely manner. ‘ ' 

ARTICLE 11 

MISCELLANEOUS 

Section 1. Minnesota Statutes 2002, section l44E.0l, subdivision 5, is amended’ 
to read: I

‘ 

Subd. 5. STAFF. The board shall appoint an executive director who shall serve in 
the unclassified service and may appoint other staff. The service of the executive 
director shall E subject t_o tl1_e terms described section 214.04, subdivision 22: 

Sec. 2. Minnesota Statutes 2002’, section 147.01, subdivision ’-5, is amended to 
read: ' 
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Subd. 5. EXPENSES; STAFF. The Board of Medical Practice shall provide 
blanks, books, certificates, and such stationery and assistance as is necessary for the 
transaction of the business pertaining to the duties of such board. The expenses of 
administering this chapter shall be paid from the appropriations made to the Board of 
Medical Practice. The board shall employ an executive director subject to the terms 
described section 214.04, subdivision 2a. 

_ —j 
Sec. 3. Minnesota Statutes 2002, section 148.191, subdivision 1, is amended to 

read:
' 

Subdivision 1. OFFICERS; STAFF. The board shall elect from its members a 
president, a vice—president, and a secretary-treasurer who shall each serve for one year 
or until a successor is elected and qualifies. The board shall appoint and employ an 
executive director subject to E terms described in section 214.04, subdivision 2a, and 
may employ such personsas may be necessary to_carry on its work. A majoritfdf the 
board, including one officer, shall constitute a quorum at any meeting. 

Sec. 4. Minnesota Statutes 2002, section 148B.19, subdivision 4, is amended to 
read: ‘ 

Subd. 4. OFFICERS AND EXECUTIVE DIRECTOR. The board shall 
annually elect from its membership a chair, vice-chair, and secretary-treasurer, and 
shall adopt rules to govern its proceedings. The board shall appoint and employ an 
executive director who_ is not a member of the board. The employment of the executive 
director E E subject t_o me terms described seam 214.04, subpdivi-suion 21 

Sec. 5. Minnesota Statutes 2003 Supplement, section 148B.51, is amended to 
read: 

148B.51 BOARD OF BEHAVIORAL HEALTH AND THERAPY. 
The Board of Behavioral Health and Therapy consists of 13 members appointed 

by the governor. Five of the members shall be professional counselors licensed or 
eligible for licensure under sections 148B.50 to 148B.593. Five of the members shall 
be alcohol and drug counselors licensed under chapter 148C. Three of the members 
shall be public members as defined in section 214.02. The board shall annually elect 
from its membership a chair and vice-chair. The board shall appoint and employ an 
executive director who is not a member of the board. The employment of the executive 
director El be subject t_o t_hc_e terms described section 214.04, subdivision 2a. 
Chapter 214 applies to the Board of Behavioral Health and Therapy unless superseded 
by sections 148B.50 to 148B.5_93. 

Sec. 6. Minnesota Statutes 2002, section 214.04, is amended by adding a 
subdivision to read: . 

Subd. 2a. PERFORMANCE OF EXECUTIVE DIRECTORS. The governor 
may rmqjstdiat a health-related licensing board or the Emergency Medical Services 
Regulatory B7)drd review the performanceof t_liE_l3_card’s executive director. Upon 
receipt Q“ tlg request, the board must respond by establishing a performance 
improvement plan gr takingdisciplinary pr other co1rec_tive action, including dismissal. 
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The board shall include the governor’s representative as a voting member of the board 
in_the board-’s-discus'siorF and decisions regarding the-g—ovemor’s request.—TE board 
s—haTreport t9 the govemomn action taken by the ward, including an expfination if 
no_action is deemed necessfi 

_ — — F 

Sec. 7. Laws‘ 2002, chapter 402, section 21, is amended to read: 
Sec. 21. SUNSET. 
Sections 1 to 19 expire August 1, 2004 
Sec. 8. HEALTH STUDY. 
(a) The commissioner of health must prepare a plan for_the development and 

implemetrition of a statewid—e public. l%h data mana-t,;e'r_neE sy—stem in cooperati—on 
and consu1tationTvith representativesof local 1Eb_lic health departments.The plan must 
provide state andmal public health d_epa—rn1ent__s with a cost-effective, reT12:1lEnE1ns 
for collencfig:-u_tilizing, and disseminating public—healt—h data. /The plan must include 
cost estimates for the planning and development of a statevvide s}TeFl\I(En_'ng 
sjion requires—tl_1_e_—(:omn1issiohe:_r t_o collect add_iTi6na1‘health data. 

(b) The plan must be completed and presented to the legislature by January 15, 
2005. E En must comply Miiniesota Statutes_, Qdtions 3.195 a__n<_l 3.197.

— 
Sec. 9.pEFFECTIVE DATE. 
Section 1 effective th_e E following final enactment. 
Presented to the governor May 18, 2004 
Signed by the govemor May 29, 2004, 12:05 p.m. 

CHAPTER 280—H.F.No. 2207 
An act relating to health; clarifying that individuals may participate in pharmaceutical 

manufacturers rebate programs; amending Minnesota Statutes 2002, section 621.23; subdivision 
2. . 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
“ Section 1. Minnesota Statutes 2002, section 621.23, subdivision 2, is amended to 

read: .

‘ 

Subd. 2. Il5I11‘—ERJ£M RESTRICTIONS. (a) From July 1, 1992, until rules are 
adopted by the commissioner under this section,Tl1e restrictions in the federal Medicare 
antikickback statutes in section l128B(b) of the Social Security Act, United States 
Code, title 42, section 1320a-7b(b), and rules adopted under the federal statutes, apply 
to all persons in the state, regardless of whether the person participates in anystate 
health care program. The shall approve a transition plan submitted to the 

Signed by the ‘governor May 29, 2004, 10:05 am. 
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