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(2) does not pay out principal and interest in equal monthly installments; or
(3) does not begin payment at the earliest possible date after annuitization.

(f) Transfers under this section shall affect determinations of eligibility for all
medical assistance services or long-term care services, whichever receives federal
approval.

EFFECTIVE DATE. This section is effective upon publication of a notice in the
‘State Register of receipt of federal approval for the’ 72-month Tookback period
described in paragraph (a).

Presented to the governor May 18, 2004
Signed by the governor May 28, 2004, 4:50 p.m.

'CHAPTER 267—S.F.No. 676

An act relating to retirement; statewide and major local public pension plans; making
various changes of an administrative nature; setting various limitations and requirements for
public employees police and fire retivement plan disability benefit applications; modifying
permanent disability benefits provisions; resolving one person and small group pension problems;
reducing the early retirement age for the judges retirement plan; authorizing a shorter vesting
schedule for the Marine on St. Croix Volunteer Fzreﬁghters Relief Association; revising the salary
maximum for the executive secretary of the Minneapolis Firefi ghters Relief Association;
permitting single Teachers Retirement Association members to make survivor benefit designa-
tions; authorizing retirement coverage discontinuation by an elected county gfficial; continuing
retirement coverage by the general employees retirement plan of the Public Employees Retirement
Association for Anoka County Achieve Program and the Government Training Services; including
in privatized public employee retirement coverage emplayees of the Fair Oaks Lodge, Wadena,
and RenVilla Nursing Home; extending the expiration date on certain prior military service credit
purchases; temporarily exempting Metropolitan Airports Commission police from reemployed
annuitant earnings limitation; ratifying certain Bellingham volunteer firefighter relief association
annuity purchases; including the Lake Johanna fire department employees in Public Employees
Retirement Association coverage; expanding the health care savings plan; modifying the
‘départment of transportation pilots retiremeht plan; authorizing shorter vesting periods for
defined contribution volunteer firefighter relief associations; modifying Minneapolis Police Relief
Association provisions; amending Minnesota Statutes 2002, sections 3A.03, subdivision 2; 69.77,
Subdivision 4; 352.01, subdivision 13; 352,113, subdivisions 4, 6, 8, by adding a subdivision,
352,12, subdivisions 1, 0; 352.22, subdivisions 2, 3; 352.27; 352.275, subdivision 1; 352.86,
subdivision 1; 352.91, subdjvision 3g; 352.95, subdivisions‘l, 2, 4; 352.98; 352B.01, subdivisions
3a, 11, by adding a subdivision; 352B.10, subdivisions 1, 2, 3, 4, 5; 352B.105; 352B.11,
subdivisions 1, 2, by adding subdivisions; 352D.065, subdivision 2; 352D.075, subdivisions 2, 3,
by adding a subdivision; 353.01, subdivisions 2b, 10, 12a, 12b, 16, 16a; 353.33, subdivisions 4,
6, 6b, 7, by adding a subdivision; 353.37; subdivision 3, by adding a subdivision; 353.656,
subdivision 5, by adding subdivisions; 354.05, subdivisions 2, 22, 35; 354.07, subdivision'9;
354.091; 354.096, subdivision 1; 354.42, subdivision 7; 354.44, subdivisions 4, 5, 6; 354.46,
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subdivisions 2, 2b, 5, by adding a subdivision; 354.48, subdivisions 2, 4, 6, 6a, 10; 354.51,
subdivision 5; 354.52, subdivisions 4a, 6, by .adding a subdivision; 354.53; 354.533, subdivision
1; 354.66, subdivision 2; 354A.011, subdivision 24; 354A.093; 354A.094, subdivision 3;
354A.097, subdivision 1; 354A.36, subdivisions 4, 6; 354B.20, subdivisions 4, 6; 354B.23,
subdivision 1; 354B.32; 354C.11, subdivision 2; 356.216; 356.302, subdivision 3; 356.441;
356.611, subdivisions 1, 2, by adding subdivisions; 422A.18, subdivisions 1, 4; 423B.0I,
subdivision 12; 423B.09, subdivisions 1, 4, by adding a subdivision; 423B.10, subdivision 1;
423B.15, subdivision 3; 423C.05, subdivisions 4, 5, 6, by adding a subdivision; 424A.02,
subdivisions 2, 7; 490.121, subdivision 10, by adding a subdivision; 490.124, subdivision 12;
Minnesota Statutes 2003 Supplement, sections 353.01, subdivision 6; 353F.02, subdivision 4;
423C.03, subdivision 3; Laws 1999, chapter 222, article 16, section 16, as amended; Laws 2000,
chapter 461, article 4, section 4, as amended; proposing coding for new law in Minnesota
Statutes, chapters 352F; 353F; 356; 423B; repealing Minnesota Statutes 2002, sections 352D.02,
subdivision 5; 353.33, subdivision 5b; 354A.107; 490.11.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

MEMBERSHIP ISSUES

Section 1. Minnesota Statutes 2002, section 352.91, subdivision 3g, is amended
to read:

Subd. 3g. ADDITIONAL CORRECTIONS DEPARTMENT PERSONNEL.
(a) “Covered correctional service” means service by a state employee in one of the
employment positions at the designated Minnesota correctional facility specified .in
paragraph (b); previded that if at least 75 percent of the employee’s working time is
spent in direct contact with inmates and the fact of this direct contact is certified to the
executive director by the commissioner of corrections.

(b) The qualifying employment positions and the designated correctional facilities
are:

(1) corrections discipline unit supervisor, at the Minnesota Correctional Facility-
Faribault, the Minnesota Correctional Facility-Lino Lakes, the Minnesota Correctional
Facility-Oak Park Heights, the Minnesota Correctional Facility-Rush City, and the
Minnesota Correctional Facﬂi—t}-St. Cloud; _

(2) dental assistant registered, at the Minnesota Correctional Facility-Faribault,
the Minnesota Correctional Facility-Lino Lakes, the Minnesota Correctional Facility-
Moose Lake, the Minnesota Correctional Facility-Oak Park Heights, and the Minne-~
sota Correctional Facility-Red Wing;

(3) dental hygienist, at the Minnesota Correctional Facility-Shakopee and the
Minnesota Correctional Facility-Rush %;
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(4) psychologist 2, at the Minnesota Correctional Facility-Faribault, the Minne-
sota Correctional Facility-Lino Lakes, the Minnesota Correctional Facility-Moose
Lake, the Minnesota Correctional Facility-Oak Park Heights, the Minnesota Correc-
tional Facility-Red Wing, the Minnesota Correctional Facility-Rush City, the Minne-
sota Correctional Facility-St. Cloud, the Minnesota Correctional Fa_c_iﬁfy—Shakopee,
and the Minnesota Correctional Facility-Stillwater; and or

(5) sentencing to service crew leader involved with the inmate community work
crew program, at the Minnesota Correctional Facility-Faribault ahd the Minnesota
Correctional Facility-Lino Lakes.

- Sec. 2. Minnesota Statutes 2002, section 353.01, subdivision 2b, is amended to
read: .

Subd. 2b. EXCLUDED EMPLOYEES. The following public employees are not
eligible to participate as members of the association with retirement coverage by the
public employees retirement plan, the local government correctional employees
retirement plan under chapter 353E, or the public employees police and fire retirement
plan:

(1) public officers, other than county sheriffs, who are elected to a governing
body, or persons who are appointed to fill a vacancy in an elective office of a governing
body, whose term of office first commences on or after July 1, 2002, for the service to
be rendered in that elective position. Elected governing body officials who were active
members of the association’s coordinated or basic retirement plans as of June 30, 2002,
continue participation throughout incumbency in office until termination of public
service occurs as defined in subdivision 11a;

(2) election officers or election judges;

"(3) patient and inmate personnel who perform services for -a governmental
subdivision; ‘

(4) except as otherwise specified in subdivision 12a, employees who are hired for
a temporary position as defined under subdivision 12a, and employees who resign from
a nontemporary position and accept a temporary position within 30 days in the same
governmental subdivision-; An employer must not apply the definition of temporary
position so as to exclude employees whe are hired to £ll positions that are permanent
or that are for an unspecified period but who are serving a probatiopary period at the
meonths and the employes eatns more than $425 from one povernmental subdivision in
any ealendar month; the department head shall report the employee for membership
and require employee deductions be made on behalf of the employee under section
353.27; subdivisien 4-

The membership eligibility of an employee whe resigns or is dismissed from a
on each separate position- Membership eligibility of an employee whe helds
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determined by the length of employment and salary of each separate position;

(5) employees who are employed by reason of work emergency ¢aused by fire,
flood, storm, or similar disaster;

(6) employees who by virtue of their employment in one governmental subdivi-
sion ate required by law to be a member of and to contribute to any of the plans or
funds administered by the Minnesota State Retirement System, the Teachers Retire-
ment Association, the Duluth Teachers Retirement Fund Association, the Minneapolis
Teachers Retirement Fund Association, the St. Paul Teachers Retirement Fund
Association, the Minneapolis Employees Retirement Fund, or any police or firefighters
relief association governed by section 69.77 that has not consolidated with the Public
Employees Retirement Association, or any local police or firefighters consolidation
account but who have not elected the type of benefit coverage provided by the public
employees police and fire fund under sections 353A.01 to 353A.10, or any persons
covered by section 353.665, subdivision 4, 5, or 6, who have not elected public
employees police and fire plan benefit coverage. This clause must not be construed to
prevent a person from being a member of and contributing to the Public Employees
Retirement Association and also belonging to and contributing to another public
pension plan or fund for other service occurring during the same period of time. A
person who meets the definition of “public employee” in subdivision 2 by virtue of
other service occurring during the same period of time becomes a member of the
association unless contributions are made to another public retirement fund on the
salary based on the other service or to the Teachers Retirement Association by a teacher
as defined in section 354.05, subdivision 2;

(7) persons who are members of a religious order and are excluded from coverage
under the federal Old Age, Survivors, Disability, and Health Insurance Program for the
performance of service as specified in United States Code, title 42, section
410(a)(8)(A), as amended through January 1, 1987, if no irrevocable election of
coverage has been made under section 3121(r) of the Internal Revenue Code of 1954,
as amended;

(8) employees of a governmental subdivision who have not reached the age of 23
and are enrolled on a full-time basis to attend or are attending classes on a full-time
basis at an accredited school, college, or university in an undergraduate, graduate, or
professional-technical program, or a public or charter high school;

(9) resident physicians, medical interns, and pharmacist residents and pharmacist
interns who are serving in a degree or residency program in public hospitals;

(10) students who are serving in an internship or residency program sponsored by
an accredited educational institution;

(11) persons who hold a part-time adult supplementary technical college license
who render part-time teaching service in a technical college;

(12) except for employees of Hennepin County; foreign citizens working for a
governmental subdivision with a work permit of less than three years, or an H-1b visa
valid for less than three years of employment. Upon notice to the association that the
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work permit or visa extends beyond the three-year period, the foreign citizens are te
must be reported for membership from the date of the extension;

(13) public hospital employees who elected not to participate as members of the
association before 1972 and who did not elect to participate from July 1, 1988, to
October 1, 1988; '

(14) except as provided in section 353.86, volunteer ambulance service personnel,
as defined in subdivision 35, but persons who serve as volunteer ambulance service
personnel may still qualify as. public employees under subdivision 2 and may be
members of the Public Employees Retirement Association and participants in the
public employees retirement fund or the public employees police and fire fund,
whichever applies, on the basis of compensation received from public employment
service other than service as volunteer ambulance service personnel;

(15) except as provided in section 353.87, volunteer firefighters, as défined in
subdivision 36, éngaging in activities undertaken as part of volunteer firefighter duties;
provided that a person who is a volunteer firefighter may still qualify as a public
employee under subdivision 2 and may be a member of the Public Employees
Retirement Association and a participant in the public employees retifement fund or
the public employees policé and fire fund, whichever applies, on the basis of
compensation received from public employment activities other than those as a
volunteer firefighter;

(16) pipefitters and associated trades personnel employed by Independent School
District No. 625, St. Paul, with coverage under a collective bargaining agreement by
the pipefitters local 455 pension plan who were either first employed after May 1,
1997, or, if first employed before May 2, 1997, elected to be excluded under Laws
1997, chapter 241, article 2, section 12;

(17) electrical workers, plumbers, carpenters, and associated trades personnel
employed by Independent School District No. 625, St. Paul, or the city of St. Paul, who
have retirement coverage under a collective bargaining agreement by the Electrical
Workers Local 110 pension plan, the United Association Plumbers Local 34 pension
plan, or the Carpenters Local 87 pension plan who were either first employed after
May 1, 2000, or, if first employed before May 2, 2000, elected to be excluded under
Laws 2000, chapter 461, article 7, section 5;

(18) bricklayers, allied craftworkers, cement masons, glaziers, glassworkers,
painters, allied tradesworkers, and plasterers employed by the city of St. Paul or
Independent School District No. 625, St. Paul, with coverage under a collective
bargaining agreement by the Bricklayers and Allied Craftworkers Local 1 pension
" plan, the Cement Masons Local 633 pension plan, the Glaziers and Glassworkers Local
L-1324 pension plan, the Painters and Allied Trades Local 61 pension plan, or the Twin
Cities Plasterers Local 265 pension plan who were either first employed after May 1,
2001, or if first employed before May 2, 2001, elected to be excluded under Laws
2001, First Special Session chapter 10, article 10, section 6;

(19) plumbers employed by the metropolitan airports commission, with coverage
under a collective bargaining agreement by the Plumbers Local 34 pension plan, who
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either were first employed after May 1, 2001, or if first employed before May 2, 2001,
elected to be excluded under Laws 2001, First Special Session chapter 10, article 10,
section 6; :

(20) employees who are hired after June 30, 2002, to fill seasonal positions under
subdivision 12b which are limited in duration by the employer to 185 consecutive
calendar days or less in each year of employment with the governmental subdivision;

(21) persons who are provided supported employment or work-study positions by
a governmental subdivision and who participate in an employment or indusiries
program maintained for the benefit of these persons where the governmental
subdivision limits the position’s duration to three years or less, including persons
participating in a federal ot state subsidized on-the-job training, work experience,
senior citizen, youth, or unemployment relief program where the training or work
experience is not provided as a part of, or for, future permanent public employment;

(22) independent contractors and the employees of independent contractors; and

(23) reemployed annuitants of the association during the course of that reemploy-
ment.

See, 3. Minnesota Statutes 2002, section 353.01, subdivision 12a, is amended to
read:

Subd. 12a. TEMPORARY POSITION. (1) (a) “Temporary position” means an
employment position predetermined by the employer at the time of hiring to be a
period of six months or less. Temporary position also means an employment position
occupied by a person hired by the employer as a temporary replacement who is
employed for a predetermined period of six months or less.

€ (b) “Temporary position” does not mean an employment position for a
specified or unspecified term in which a person serves a prébationary period as a
requirement for subsequent employment on a permanent or unlimited basis.

(c} If employment in a temporary position extends beyond six consecutive
months, the head of the department shall report the employee for membership if salary
in any month exceeds the salary threshold specified in subdivision 2a. The membership
eligibility of an employee who resigns or is dismissed from a tempmaly position and
accepts another temporary posmon in the same govemmcntal subdivision within 30
days must be determined on the total length of employment rather than on each

separate position.

Sec. 4. Minnesota Statutes 2002, section 353.01, subdivision 12b, is amended to
read:

Subd. 12b. SEASONAL POSITION. “Seasonal position” means a position
where the nature of the work or its duration are related to a specific season or seasons
of the year, regardless of whether or not the employing agency anticipates that the same
employee will return to the position each season in which it becomes available. The
entire period of employment in a business year must be used to determine whether or
not a position may be excluded as seasonal when there is less than a 30-day break
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between one seasonal position and a subsequent seasonal position for employment
with the same governmental employer. Seasonal positions include, but are net limited
to, coaching athletic activities or employment to plow snow or to maintain roads or
parks, or to operate skating rinks, ski lodges, golf courses, or swimming pools.

Sec. 5. Minnesota Statutes 2002, section 354.05, subdivision 2, is amended to
read:

Subd. 2. TEACHER. (a) ;‘Teachel"’ means:

(1) a person who renders service as a teacher, supervisor, principal, superinten-
dent, librarian, nurse, counselor, social worker, therapist, or psychologist in a public
school of the state located outside of the corporate limits of a city of the first class, or
in any charter school, irrespective of the location of the school, or in any charitable,
penal, or correctional institutions of a governmental subdivision, or who is engaged in
educational administration in connection with the state public school system, but
excluding the University of Minnesota, whether the position be a public office or an
employment, and not including the members or officers of any general governing or
managing board or body; T

(2) an employee of the Teachers Retirement Association;

(3) a person who renders teaching service on a part-time basis and who also
renders other services for a single employing unit. A person whose teaching service
comprises at least 50 percent of the combined employment salary is a member of the

" association for all services with the single employing unit. If the person’s teaching
service comprises less than 50 percent of the combined employment, salary, the
executive director must determine whether all or none of the combined service is
covered by the association; or

(4) a person who is not covered by the plans established under chapter 352D,
354A, or 354B and who is employed by the Board of Trustees of the Minnesota State
Colleges and Universities system in an unclassified position as:

(i) a president, vice-president, or dean;

(3i) a manager or a professional in an academic or an academiic support program
other than specified in item (i);

(iii) an 'administrative or a service support faculty position; or
(iv) a teacher or a research assistant.
(b) “Teacher” does not mean:

(1) a person who works for a school or institution as an independent contractor as
defined by the Internal Revenue Service;

(2) a person employed in subsidized on-thejob training; work experience or
public service employment as an enrollee under the federal Comprehensive Empley-
ment and Training Aet from and after Mareh 30; 1978; unless the person has; as of the
Jater of March 36; 1978; or the date of employment; sufficient service credit in the
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retirement association (o meet the minimum vesting requirements for a deferred
retirerpent annuity; or the employer agrees in writing on forms prescribed by the
excecutive director to make the required employer contributions; ineluding any
employer additional contributions; on account of that person from revenue sources
other than funds provided under the federal Comprehensive Training and Employment
Act; or the petson agrees in writing on forms prescribed by the exeeutive director to
make&hewqmwéempleyweent&b&&enmaéd*&eﬂtetheteqﬂ&edemp}eyee
contribution;

(3) a person holding & part-time adult supplementary technical college license
who renders part-time teaching service or who is a customized trainer as defined by the
Minnesota State Colleges and Universities system in a technieal college if (i) the
service is incidental to the regular nonteaching occupation of the person; and (i) the
applicable technical eellege employer stipulates annually in advance that the part-time
teaching service or customized training service will not exceed 300 hours in a fiscal
year and retains the stipulation in its records; and (iii) the part-time teaching service or
customized training service actually does not exceed 300 hours in a fiscal year; or

4 (3) a person exempt from licensure under section 122A.30.

Sec. 6. Minnesota Statutes 2002, section 354B.20, subdivision 4, is amended to
read:

Subd. 4. COVERED EMPLOYMENT. (a) “Covered employment” means
employment by a person eligible for coverage by this retirement program under section
354B.21 in a faculty position or in an eligible unclassified administrative position.

(b) “Covered employment” does not mean employment specified in paragraph (a)
by a faculty member employed in a state university or a conununity college the
Minnesota State Colleges and Universities system if the person’s initial appointment is
specified as constituting less than 25 percent of a full academic year, exclusive of
summer session, for the applicable institution.

Sec. 7. Minnesota Statutes 2002, section 354B.20, subdivision 6, is amended to
read:

Subd. 6. ELIGIBLE UNCLASSIFIED ADMINISTRATIVE POSITION.
“Eligible unclassified administrative position” means the following:

(1) the chancellor of the board;

(2) a president of a state college or university; or

(3) an exeluded administrator employed in a state university or college, by the
board, or by the Higher Education Services Office; or

(4) other managers and professionals in academic and academic support programs
in the unclassified service employed in a state university or college, by the board, or
by the Higher Education Services Office.

Sec. 8. Minnesota Statutes 2002, section 354C.11, subdivision 2, is amended to
read:
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Subd. 2. ELIGIBILITY. (a) An individual must participate in the supplemental
retirement plan if the individual is employed by the Board of Trustees in the
unclassified service of the state and has completed at least two years with a full-time
contract of applicdble unclassified employment with the board or an applicable
predecessor board in any of the positions specified in paragraph (b).

"(b) Eligible positions or employment classifications are:
- (1) an unclassified administrative position as defined in section 354B.20,

subdivision 6; o

-(2) an employment classification included in ene of the following collective
bzugammg units under section 179A.10, subdivisien 2:

(1) the state umvers1ty instructional umt

(11) the state college instructional unit; and

(iii) the state university administrative unit; or

(’3) zsn unslassiﬁed employee of the board:

(i) included in the general professmnal umt or the superv1501y employees unit
under section 179A.10, subdivision 2; or

(ii) an employee who is excluded from one of those units due to the employee’s

conﬁdennal status under sectlon 179A.10, s subd1v131on 1, clause (8).
Sec. 9. REPEALER
Minncsota Statutes 2002, section 352D.02, subdivision 3, -is repealed.
"Seéc. 10. EFFECTIVE DATE.
:‘(a) Sections 2 to 6 and 9 are effective on July 1, 2004

(b) Section 7 is effective on July 1, 2004, and applies retroactlvely to the daté of
hire of the apphcable person in the affected position.

(c) Section 8 is effective retroactively to July 1, 2001,

'

ARTICLE 2

COVERED SALARY DEFINITION

*Section: 1. Minnesota Statutes 2002, section 352.01, subdivision 13, is amended
to read: . :

Subd. 13. SALARY. (a) “Salary” means wages, or other periodic compensation;
paid to an employee before deductions for deferred compensation, supplemental
retirement plans, or other voluntary salary reduction programs.
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(b) “Salary” does not include:

g_l) lump sum sick leave payments;;
(2) severance payments;;

(3) lump sum annual leave payments and overtime payments made at the time of
separation: from state ser Vlce

(4) payments in lieu of any employer-paid group insurance coverage, including
the difference between single and family rates that may be paid to an employee with
single coverage; and;

(5) payments made as an employer-paid fringe benefit;;
(6) workers’ compensation paymentss; .

(7) employer contributions to a deferred compensatiori or tax sheltered annuity
programs; and

(8) amounts coniributed under a benevolent vacation and sick leave donation
program ate net salary. .

(c) Amounts provided to an employee by the employer through a grievance
proceeding or a legal settlement a are salary only if the settlement i is reviewed by the
executive director and the amounts are determined by the executive director to be
consistent with paragraph ( (a) and prior or determinations.

Sec. 2. Minnesota Statutes 2002, section 352B.01, subdivision 11, is amended to
read:

Subd. 11. AVERAGE MONTHLY SALARY. (a) “Average monthly salary”
means the average of the highest monthly salaries for five years of service as a member
upon which contn’butions were deducted from m under section 352B.02, g upon

allowable service and salary credit as spec1f1ed under the applicable law. Average
monthly salary must be based upon all allowable service if this service is less than five
years, J

(b) “Average monthly salary” means the salary of the member as defined in
section 352,01, subdivision 13. “Average “monthly salary” does not include any
Iump-sum annual leave payments and overtime payments made at the time of
separation from state service, any amounts of severance pay, or any reduced salary paid
during the period the person is entitled to workers’ compensation benefit payments for
temporary disability.

(c) A member on leave of absence receiving temporary workers’ compensation
payments and a reduced salary or no salary from the employer who is entitled to
allowable service credit for the period of absence may make payment to the fund for
the difference between salary received, if any, and the salary the member would
normally receive if not on leave of absence dwiing the period. The member shall pay
an amount equal to the member and employer contribution rate under section 352B.02,
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subdivisions 1b and Ic, on the differential salary amount for the period of the leave of
absence. The employing department, at its option, may pay the employer amount on
behalf of the member. Payment made under this subdivision must include interest at the
rate of 8.5 percent per year, and must be completed within one year of the return from
the leave of absence.

Sec. 3. Minnesota Statutes 2002, section 353.01, subdivision 10, is amended to
read: .

Subd. 10. SALARY. (a) “Salary” means: -

(1) the periodic compensation of a public employee, before deductions for
deferred compensation, supplemental retirement plans, or other voluntary salary
reduction programs, and also means “wages” and includes net income from fees; and

(2) for a public employee who has prior service covered by a local police or
firefighters relief association that has consolidated with the Public Employees
Retirement Association or to which section 353.665 applies and who has elected
coverage either under the public employees police and fire fund benefit plan under
section 353A.08 following the consolidation or under section 353.665, subdivision 4,
“salary” means the rate of salary upon which member contributions to the special fund
of the relief association were made prior to the effective date of the consolidation as
specified by law and by bylaw provisions governing the relief association on the date
of the initiation of the consolidation procedure and the actual periodic compensation of
the public employee after the effective date of consolidation.

(b) Salary does not mean:

(1) the fees paid to district court reporters, unused annual vacation or sick leave
payments, in lump-sum or periodic payments, severance payments, reimbursement of
expenses, lump-sum settlements not attached to a specific earnings period, or workers’
compensation payments;

(2) employer-paid amounts used by an employce toward the cost of insurance
coverage, employer-paid fringe benefits, flexible spendmg accounts, cafeteria plans,
health care expense accounts, day care expenses, or any payments in lieu of any
employer-paid group insurance coverage, including the difference between single and
family rates that may be paid to a member with single coverage and certain amounts
determined by the executive director to be ineligible;

(3) the amount equal to that which the employmg governmental subdjvision
would otherwise pay toward single or family insurance coverage for a covered
employee when, thlough a contract or agreement with some but not all employees the
employer:

(i) discontinues, or for new hires does not provide, payment toward the cost of the
employee’s selected insurance coverages under a group plan offered by the employer;

(ii) makes the:employee solely responsible for all contributions toward the cost of
the employee’s selected insurance coverages under a group plan offered by the
employer, including any amount the employer makes toward other employees’ selected
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insurance coverages under a group plan offered by the employer; and

(iii) provides increased salary rates for employees who do not have any
employer-paid group insurance coverages; and

(4) except as provided in section 353.86 or 353.87, compensation of any kind paid
to volunteer ambulance service personnel or volunteer firefighters, as defined in
subdivision 35 or 36; and

(5) the amount of compensation that exceeds the limitation provided in section
356.611.

(¢) Amounts provided to an employee by the employer through a grievance
proceeding or a legal settlement a are salary @l_y if th_e settlement is reviewed by the

executive director and the amounts are determined by the executive director to be
consistent with paragraph ( () and prior or determinations.

Sec. 4. Minnesota Statutes 2002, section 354.05, subdivision 35, is amended to
read: ‘

Subd. 35. SALARY. (a) “Salary” means the periodic compensation, upon which
member contributions are required before deductions for deferred compensation,
supplemental retirement plans, or other voluntary salary reduction programs.

(b) “Salary” does not mean:
(l)ilump sum annual leave payménts;
(2) lump sum wellness and sick leave payments;

(3) employer-paid amounts used by an employee toward the cost of insurance
coverage, employer-paid fringe benefits, flexible spending accounts, cafeteria plans,
health care expense accounts, day care expenses, or any payments in lieu of any
employer-paid group insurance coverage, including the difference between single and
family rates that may be paid to a member with single coverage and certain amounts
determined by the executive director to be ineligible;

(4) any form of payment made in lieu of any other employer-paid funge benefit
Or EXpense;

(5) any form of severance payments;
(6) workers’ compensation payments;
(7) disability insurance payments, including self-insured disability payments;

(8) payments to school principals and all other administrators for services that are
in addition to the normal work year contract if these additional services are per formed
on an extended duty day, Saturday, Sunday, holiday, annual leave day, sick leave day,
or any other nonduty day;

(9) payments under section 356.24, subdivision 1, clause (4); and

(10) payments made under section 122A.40, subdivision 12, except for payments
for sick leave that are accumulated under the provisions of a uniform school district
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policy that applies. equally to all ‘similarly situated persons in the district.

() Amounts provided to an employee by the employer through a grievance
ploceedmg or a legal settlement a are salary only if the settlement is reviewed by the
executive director and the amounts are determined b by the executlve dlrector to be
consistent with paraglaph (a) and prior or determinations.

Sec. 5. Minnesota Statutes 2002, section 354A.011, subdivision 24, is amended to
read:

Subd. 24. SALARY; COVERED SALARY. (a) “Salary” or “covered salary”
means the entire compensation, upon which member contributions are required and
made, that is paid to a teacher before deductions for deferred compensation,
supplemental retirement plans, or other voluntary salary reduction programs.

(b) “Salary” does not mean:
" (1) lump sum annual leave p.ayments;
- (2) lump sum wellness and sick leave payments;

(3) employer-paid amounts used by an employee toward the cost of insurance
coverage, employer-paid fringe benefits, flexible spending accounts, cafeteria plans,
health care expense accounts, day care expenses, or any payments in lieu of any
employer-paid group insurance coverage, including the difference between single and
family rates that may be paid to a member with single coverage, and certain amounts
determined by the executive secretary -or director to be ineligible;

(4) any form of payment that is made in lieu of any other employer-paid fringe
benefit or expense;

(5) any form of severance payments;
(6) workers’ compensation payments;
(7) disability insurance payments, including self-insured disability payments;

(8) payments to school principals and all other administrators for services that are
in addition to the normal work year contract if these additional services are performed
on an extended duty day, Saturday, Sunday, hohday, annual leave day, sick leave day,
or any other nonduty day;

(9) payments under section 356.24, subdivision 1, clause (4)(ii); and

(10) payments made under section 122A.40, subdivision 12, except for payments
for sick leave that are accumulated under the provisions of a uniform school district
policy that applies equally to all similarly situated persons in the district.

(c) Amounts provided to an employee by the employer through a grievance
proceedmg or a legal setilement a are salary only if the settlement i is ‘reviewed by the
executive director and the amounts are determined b by the executlve director to be

consistent with paragraph (a) and prior or determinations.
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Sec. 6. Minnesota Statutes 2002, section 356.611, subdivision 1, is amended to
read:

Subdivision 1. STATE SALARY LIMITATIONS. (a) Notwithstanding any
provision of law, bylaws, articles of incorporation, retirement and disability allowance
plan agreements, or retirement plan contracts to ‘the contrary, the covered salary for
pension purposes for a plan participant of a covered retirerent fund enumerated in
section 356.30, subdivision 3, may not exceed 95 percent of the salary established for
the governor under section 15A.082 at the time the person received the salary.

(b) This section does not apply to a salary paid:
(1) to the governor or to a judge;

(2) to an employee of a political subdivision in a position that is excluded from
the limit as specified under section 43A.17, subdivision 9; er

(3) to a state employee in a pesition for which the commissioner of employee
relations has approved a salary rate that exeeeds 95 pereent of the governer’s salary as
defined under section 43A.02, subdivision 21;

(4) to an employee of Gillette Hospital who is covered by the general state
employees retirement plan of the Minnesota State Retirement System; '

(5) to an employee of the Minnesota Clop Improvcment Council; or

(c) The limited covered salaxy determined under this section must be used in
determining employee and employer contributions and in determining retirement
annuities and other benefits under the respective covered retirement fund and under
this chapter.

Sec. 7. Minnesota Statutes 2002, section 356.611, subdivision 2, is amended to
read:

Subd. 2. FEDERAL COMPENSATION LIMITS. (a) For members First
centributing te of a covered pension plan enumerated in section 356.30, subdivision 3,
on of after July 1; 1995; compensation in excess of the limitation set forth specified in
section 401(a)(17) of the Internal Revenue Code, as amended, for changes in the cost

of living under section 401(a)(17)(B) of the Internal Revenue Code, may not be

included for contribution and benefit computation purposes.

(b) Notwithstanding paragraph (a), for members specified in paragraph (a) who
first contributed to a covered plan before Ju July 1, 1995, the annual compensation limjt
set forth spec1f1ed in Internal Revenue Code 401(a)(17) on June 30, 1993, applies to
members first contributing before July 1; 1995 if that provides a greater allowable
annual compensation. T -

Sec. 8. Minnesota Statutes 2002, section 356.611, is amended by addmg a
subdivision to read:
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Subd. 3. MAXIMUM BENEFIT LIMITATIONS. A member’s annual benefit,
if necessary, /, must be reduced to the extent required by section 415(b) of the Internal

Revenue Code, as adjusted by the United States Secretary of the T1easury under section
415(d) of the Internal Revenue Code. For purposes of section 415 of the Internal

Revenue Code, the limitation year of a pension pIan covered by th1s section must be

beneflt limitation described in section 415(e) of the Internal I Revenue Code must cease
to be effective for Timitation years begmmng after December 31 1999.

Sec. 9. EFFECTIVE DATE.
(a) Sections 1, 2, 3, 7, and 8 are effective on July 1, 2004

(c) Section 6 applies retroactively to Apnl 28, 1994, and retirement annumes that
were based on covered salary amounts that were in excess o_f the limit in effect after
Aprll 28 1994, but conform with section 6 are ratified.

ARTICLE 3

ALLOWABLE SERVICE CREDIT

Section 1. Minnesota Statutes 2002, section 352.27, is amended to read:

352.27 CREDIT FOR MILITARY. BREAK IN SERVICE TO PROVIDE
UNIFORMED SERVICE.

Any (a) An employee gwenaleaveeﬁabseneeteenter}mhtawsemeewho is
absent from employment by reason of service in the uniformed services, as defined i m
United States Code, title 38, section 4303(13), and who returns to state service upon
discharge from mﬂ&ta? salce as provided in t—h? uniformed service within the time
frames required in United States, Code, title 38, section 192.262 4312(e), may y obtain
service credit for the period of mikitary the uniformed service: The employee is not
entitled to credit for any voluntary extension of military service at the instance of the
employee beyond the initial period of enlistment; induection; or eall to active duty; nor
to eredit for any period of service following a voluntary return to military serviee as
further specified in this section, provided that the employee did not separate @

uniformed service with a dishonorable or bad conduct discharge or under othér than
honorable conditions. As

(b) The employee may obtain credit by paying into the fund an equivalent
employee contrlbution based upon the contnbution rate or rates in effect at the time

bemg purchased and applied to the annnal salary received at the date of return from
m;lﬁmwsew&ee?hemeantef&h&seent&b&&enmus&betheappkeableame&nts
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req&#edhaseeﬁea%é%@%subdiyls&en%plasiﬂt@es%a%aﬂamaalfateeﬂlépereem

rate is the employee s average salmy rate duung the 12-month perlod of covered
employment rendered immediately preceding the period of the uniformed service.

(c) The smatching equivalent employer contribution and, if applicable, the
equivalent additional employer contribution provided in section 352.04 must be paﬁ
by the department employing the employee uper return to state servies from funds
available to the department at the time and in the manner provided in section 352.04,
using the employer and additional employer contribution rate or rates in effect at th_e

time th'tt the uniformed service was performed, applied to the same annual salary rate
or Lates used to compute the equwalent employee contribution.

(d) If the employee equivalent contributions provided in this section are not paid
in full, the employee’s allowable service credit must be pror ated by mult1plymg the full full
and fractional number of years of uniformed service s eligible for purchase by @E ratio

obtained by dividing the total employee contribution received | by the total employee
contribution otherwise required under this section,

(e) To receive se1v1Ce credit under thlc. section, the contnbutlons spec1f1ed in thxs

peuod which bogms with the date on Wthh the individual returns to state service and
which has a duration of three times the length o of the uniformed service period, but not
to excued f]Ve yezus If the detexmmed payment peuod is less than one year the

(f) The amount of service credit obtainable under this section may not exceed five
years unless a longe1 purchase period is required unde1 United States Code, title 38
section 4312

Sec. 2. anesota Statutes 2002, section 352B.()1, is amended by adding a
subdivision to read:

Subd. 3b. CREDIT FOR BREAK IN SERVICE TO PROVIDE UNI-

e e e L

4303( 13), and who returns to state employment in a position covered by the pl: plan upon
dlschzuge ﬁom se1v1ce in the umformed service w1thm the t1me f1ame 1equ11ed in

of the uniformed service, prov1ded that the membe1 did not separate from uniformed
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service with a dishonorable or bad conduct discharge or under other than honorable

conditions.

umformed service was performed multlphed by the full and ﬁactlonal years being

the umfomled service was performed, applied to the same annual salary rate or rates
used to compute the eqmvalent member contribution. :

paid in in full, the member’s allowable service credit must be prorated by multiplying the
full and fractional number of years of uniformed service e eligible for purchase by the
ratio obtamed by dividing the total member contributions received by the total member
contributions otherwise required under this subdivision.

(e) To receive allowable service credit under this subdivision, the contributions
spemfled in this section must be transmitted to the fund during the period which begins
with the date on which the individual returns to state employment covered by the plan
and and which ha has a duration of three times the length of the uniformed service ‘period, but
not to exceed five years. If the determined payment it period i is calculated E_o_ be less than than

one year, the contributions required under this subdivision to receive servwe credlt may
‘be within one year from the discharge date

(f) The amount of allowable service credit obtainable under this section may not
exceed five years, unless a longer purchase period is required under United States
Code, title 38, section 4312.

Sec. 3. Minnesota Statutes 2002, section 353.01, subd1v1s1on 16, is amended to
read: :
~ Subd. 16. ALLOWABLE SERVICE; LIMITS AND COMPUTATION. (a)
“Allowable service” means:

(1) service during years of actual membership in the course ef which employee
contributions were made, periods covered by payments in lieu of salary deductions
under section 353.35;
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(2) service in years during which the public employee was not a member but for
which the member later elected, while a member, to obtain credit by making payments
to the fund as permitted by any law then in effect;

(3) a period of authorized leave of absence with pay from which deductions for
employee contributions are made, deposited, and credited to the fund;

(4) a period of authorized persenal, parental, or medical leave of absence without
pay, including a leave of absence covered under the federal Family Medical Leave Act,
that does not exceed one year, and during or for which a member obtained service
credit for each month in the leave period by payments to the fund made in place of
salary deductions. The payments must be made in an amount or amounts based on the
member’s average salary on which deductions were paid for the last six months of
public service, or for that portion of the last six months while the member was in public
service, to apply to the period in either case that immediately precedes the commence-
ment of the leave of absence. If the employee elects to pay the employee contributions
for the period of any authorized personal, patental, or medical leave of absence without
pay, or for any portion of the leave, the employee shall also, as a condition to the
exercise of the election, pay to the fund an amount equivalent to the required employer
and the additional employer contributions, if any, for the employee. The payment must
be made within one year from the expiration of the leave of absence or within 20 days
after termination of public service under subdivision 11a, whichever is earlier. The
employer, by appropriate action of its governing body which is made a part of its
official records and which is adopted before the date of the first payment of the
employee contribution, may certify to the association in writing its commitment t6 pay
the employer and additional employet contributions from the proceeds of a tax levy
made under section 353.28. Payments under this paragraph must include interest at an
annual rate of 8.5 percent compounded annually from the date of the termination of the
leave of absence to the date payment is made. An émployee shall return to public
service and render a minimum of three months of allowable service in order to be
eligible to pay employee and employer contributions for a subsequent authorized leave
of absence without pay. Upon payment, the employee must be granted allowable
service credit for the purchased period; ' ’

(5) a periodic, repetitive leave that is offered to all employees of a governmental
subdivision, The leave program may not exceed 208 hours per annual normal work
cycle as certified to the association by the employer. A participating member obtains
service credit by making employee contributions in an amount or amounts based on the
membet’s average salary that would have been paid if the leave had not been taken.
The employer shall pay the employer and additional employer contributions on behalf
of the participating member, The employee and the employer are responsible to pay
interest on their respective shares at the rate of 8.5 percent a year, compounded
annually, from the end of the normal cycle until full payment is made. An employer
shall also make the employer and additional employer contributions, plus 8.5 percent
interest, compounded annually, on behalf of an employee who makes employee
contributions but terminates public service. The employee coniributions must be made
within one year after the end of the annual normal working cycle or within 20 days
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after termination of public service, whichever is sooner. The assaciation shall prescribe
the manner and forms to be used by .a governmental subdivision in administering a
periodic, repetitive leave. Upon payment, the member must be granted allowable
service credit for the purchased period;

(6) an authorized temporary layoff under subdivision 12, limited to three months
allowable service per authorized temporary layoff in one calendar year. An employee
who has received the maximum service credit allowed for an authorized temporary
layoff must retuin to public service and must obtain a minimum of three months of
allowable service subsequent to the layoff in order to receive allowable service for a
subsequent anthorized temporary layoff; or

(7) a period during which a member is on an autherized leave of absence to enter
military absent from employment by a governmental subdivision by reason of service
i the armed forces of the United States in the uniformed services, as defined in in United
States Code, title 38, section 4303(13), if the member returns to public service upon

discharge from military service in the uniformed service within the time ﬁames
requlred under Un1ted States Code t1t1e 38 sectlonlr92—262and4312(e) prov1ded that

_______‘_____._____..___.—_—,____,__.__._____.,___

e

was perf01med multiplied by tlE _fu_ll and fractional years being purchased and apphed
to the annual salaty at the date of return from military servies rate. The annual salary
rate is the average annual salary during the purchase period that hat the member would

have received if the membe1 had contlnued to be employed in covered employment

1easonably ce1ta1n, the annual salary rate is the member’s average salary rate during the

12-month period of covered employment rendered immediately p1eced1ng the penod
of the un1f01med service. Payment of the member equ1valent contnbutlons must be

to public employment and that is three times the length of the military leave period, or
within five years of the date of d1scharge from the mlhtaly serv1ce wh1chever is less.

Payment may not be accepted following 20 days after termination of pubhc service
under subdivision 11a. The ameunt of these contributions rust be in accord with the
at an annual rate of 8.5 percent compounded annually from the date of return to publie
service to the date payment is made: If the member equivalent contributions provided
for in this clause are not pa1d in full, the member s allowable serv1ce credit must be

ehglble for purchase by the ratio obtdined by dividing the total member contributions
received by by the total member contributions otherwise requ1red under this clause. The
eem-spenelmg 1g equivalent employer contribution, and, if applicable, _ the equivalent
additional employer contribution; if applicable; must “be paid by the “governmental
subdivision employing the member upon the person’s return to public service if the
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member makes the equivalent employee contributions. The employer payments must
be made from funds available to the employing unit, using the employer and additional
employu contubutlon rate or rates in effect at the time that the uniformed service was

equ1valent member contubutlon The govemmental subdivision mvolved may appro-
priate money for those payments. A member may net reeeive eredit for a voluntary
extension of military serviee at the instance of the member beyond the initial period of
enl’}sanent— induetion— or eall to ae!ewo duty The amount of service c1ed1t obtamable

under United States Code, title 38, section 4312. The employmg unit shall pay interest
on all cqmvalent member an. and employex contribution amounts payable under th1s

in which the payment is received. Upon payment, the employee must be gxanted
allowable service credit for the purchased period.

(b) For calculating benefits under sections 353.30, 353.31, 353.32, and 353.33 for
state officers and employees displaced by the Community Corrections Act, chapter
401, and transferred into county service under section 401.04, “allowable service”
means the combined years of allowable service as defined in paragraph (a), clauses (1)
to (6), and section 352.01, subdivision 11.

(c) For a public employee who has prior service covered by a local police or
firefighters relief association that has consolidated with the Public Employees
Retirement Association or to which section 353.665 applies, and who has elected the
type of benefit coverage provided by the public employees police and fire fund either
under section 353A.08 following the consolidation or under section 353.665, subdi-
vision 4, “applicable service” is a period of service credited by the local police or
firefighters relief association as of the effective date of the consolidation based on law
and on bylaw provisions governing the relief association on the date of the initiation
of the consolidation procedure.

(d) No member may receive more than 12 months of allowable service credit in
a year either for vesting purposes or for benefit calculation purposes.

(e) “Allowable service” also means a period purchased under section 356.555.
Sec. 4. Minnesota Statutes 2002, 'section 354.091, is amended to read:
354.091 SERVICE CREDIT.

(a) In computing service credit, no teacher shall receive credit for more than one
year of teaching service for any fiscal year. Commencing July 1, 1961:

(1) if a teacher teaches less than five hours in a day, service credit must be given
for the fractional part of the day as the term of service performed bears to five hours;

(2) if a teacher teaches five or more hours in a day, service credit must be given
for only one day;
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(3) if a teacher teaches. at least 170 full days in any fiscal year, service credit must
be given for a full year of teaching service; and .

(4) if a teacher teaches for only a fractional part of the year, service credit must
be given for such fractional part of the year as the period of service performed bears
to 170 days.

(b) A teacher shall receive a full year of service credit based on the number of days
in the employer’s full school year if it is less than 170 days. Teaching service
performed before July 1, 1961, must be computed under the law in effect at the time
it was performed.

(c) A teacher dees must not lose or gain retirement service credit as a result of the
employer converting to a flexible or alternate work schedule. If the employer converts
to a flexible or alternate work schedule, the forms for reporting and the procedures for
determining service credit must be determmed by the executive director with the
approval of the board of trustees.

(d) For all services rendeled on or after July 1, 2003 serv1ce credit for all

determined:”

(1) for full-time employees, by the defmmon of full time employment contained

in the collective bargaining agreement for those units listed in section 179A.10,
subdivision 2, or contained in the apphcable pe1sonne1 or salary plan for those

positions designated in section 179A.10, subdivision 1

(2) for part-time employees, by the appropriate proration of full-time equivalency
based on the provisions contamed in the collective bargaining agreement for those
units listed in section 179A.10, subdivision 2, or contained in the applicable personnel
or salary plan for those positions designated in section 179A.10, subdivision 1, and the
appllcable procedures of the Minnesota State Colleges and Umversmes system; and

fiscal year.

Sec. 5. Minnesota Statutes 2002, section 354.096, subdivision 1, is amended to
read:

Subdivision 1. CERTIFICATION. Upon ,gi'anting a family leave to a member, an
employing unit must certify the leave to the association on a form specified by the
executive director befere the end of the fiscal year daﬂ-ng which the leave was granted.

Sec. 6. Minnesota Statutes 2002, section 354.53, is amended to read:

’ 354.53 CREDIT FOR MILITARY BREAK IN SERVICE EEAVE OF
ABSENCE TO PROVIDE UNIFORMED SERVICE.

Subdivision 1. ELIGIBILITY; EMPLOYEE AND EMPLOYER CONTRI-

BUTIONS. (a)AnyempleyeegivenaleaveeﬁabseneeteemefmﬂitmyseMGe
teachier who is is absent from employment by reason of service in the uniformed services,
as defined 1 in 1 United States Code, title 38 section 4303(13) and who returns to the
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employer providing teaching service upon discharge from military service as provided
in the uniformed service within the time frames required in United States Code, title
38 , section 192262 4312(¢), may y obtain service credit for the period of m;-l-ﬁm—y the
uniformed service but shall not receive credit for any voluntary extension of military
service at the instance of the member beyond the initial peried of enlistment; induction
or call to aetive duty as further specified in this section, provided that the teacher did
not separate from uniformed service with a dishonorable or bad conduct discharge or
under other than honorable conditions. T -

(b) The member shall may obtain credit by paying into the fund an equivalent
employee contribution based upon the contribution rate or rates in effect at the time
that the smilitagy uniformed service was performed multiplied by the full and fractional
years being purchased and applied to the annual salary rate of the member for the year
beginning with the date of retarn from military service and the number of yeats of
military serviee together with interest thereon at an annual rate of 85 percent
compeunded annually ﬁem she time the mﬂﬂaw serviee was renelewd to the f-mss date

period that the teacher would have received if the teacher had continued to provide
teachmg sexvme to the employe1 1athe1 than p10v1de uniformed service 01 1f the

teacher’s average salaly rate during the 12-month perlod immediately precedmg the
period, or, if the precedmg period is leﬁ than 12 months, the annualized rate derived

from the teacher’s average salary rate during the period of teacher employment
rendered immediately preceding the peuod of the uniformed service.

(¢) The equivalent employer contribution and, if applicable, the equivalent
additional contribution provided in section 354.42 must be paid by the employing unit
at as provided in section 354.52, subdivision 4, using the employer and employer
additional contribution rate or rates in effect at the fime that the military uniformed
service was performed, apphed to the same annual salary rate ef or rates used to
compute the member for the year beginning with the date of return from military
serviee; in the manner provided in section 354.52; subdivision 4 equivalent employee
contribution,

Subd. 2. CALCULATION OF CREDIT. (2) For purposes of computing a money
purchase annuity under section 354.44, subdivision 2, all payments into the fund
putsuant to under this section shall must be considered accumulations after July 1,
1957 for the purpese of computing any annuity in accordance with section 354:44;
subdivision 2.

(b) For purposes of computmg a formula annuity under section 354.44, subdivi-
sion 6 if the employee equivalent contributions and interest thereon provided in this
section are not paid in full, the member’s formula service credit shall must be
ealeulated prorated by multiplying the full and fractional number of years of military
uniformed service eligible for purchase by the ratio obtained by dividing the total
ameunt paid and employee contribution received by the maximum amount payable
provided herein total employee contribution otherwise required under this section.
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Subd. 3. PAYMENTS ELIGIBLE PAYMENT PERIOD. Payments pursuant to
this (a) To receive service credit under this section, the contributions specified in this

section shall must be made within transmitted to the teachers retirement association
during the penod which begins with the date on which. the individual returns to

teachlng service and which has a duration of three times the length of the umformed
service period, but not to exceed five years &em the date s of dasehaxge

(b) Notwithstanding paragraph (a), if the payment period determined under
paraglaph (a) is less than one year, the contnbutlons requlred under this section’ to

e Y Ty S e

Subd. 4. LIMITS ON SERVICE CREDIT. The amount of service credit
obtainable under this section may not exceed five years, unless a longer purchase
period i is required “under United States Code, t1t1e 38; sectlon 4312

Subd. 5. INTEREST REQUIREMENTS The employer shall pay interest on all

equivalent employee and employer contribution amounts payable under this section.
Interest must be computed at a rate of 8 5 percent compounded annually from the end

the payment is received.

Sec. 7. Minnesota Statutes 2002, section 354A.093, is-amended to read:

354A.093 MILITARY BREAK IN SERVICE CREDEF TO PROVIDE
UNIFORMED SERVICE. ‘

Subdivision 1. ELIGIBILITY. Any teacher in the coordinated program of either
the Minneapolis Teachexs Retirement Fund Association or the St. Paul Teachers
Retirement Fund Association or any teacher in the new law coordinated program of the
Duluth Teachers Retirement Fund Association who is granted a leave absent from
employment by reason of absence to eater military service in the uniformed services
as defined in United States Code, title 38, section 4303(13) and who returns to the
employer prov1dmg active teaching ser se1v1ce upon discharge from military uniformed
service as provided in within the time frames required under United States Code, title
38, section 192262 4312(e), shall be entitled to may receive allowable service credit
in the applicable association for all or a portion “of the period of military uniformed
service but, provided that the teacher did not fer any voluntary extension of military
separate from uniformed service beyend the initial period of enlistinent; induetion with
a dishonorable or eaHteaetweduth*eheeeu&eéaﬂbems%aﬂeeeftheteaeherbad
conduct discharge or under other than honorable conditions.

Subd. 2. CONTRIBUTIONS. If the teacher granted the military serviee leave of
absence makes the equivalent employee cantribution for a period of military service
leave of absence pursuant to scrvice provided to the uniformed services under this
section, the employing unit shall make an equ1valent employer contribution on behalf
of the teacher to the applicable association for the period of the military serviee leave
of absenee being purchased in the manner described in section 354A.12; subdivision
2a, The equivalent employee and employer contributions shalt must be in an amount
equal to the employee and employer contribution rates in effect for other active
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members of the adsociation covered by the same program applied to a salary figure
equal to the teacher’s average annual salary rate at the date of return from military
service that the teacher would have received if the leave or break in service had not
occuneﬁr_ﬁ:—the detelmmatlom that avelage salaly lat_e_ is not r_éﬁsonably ?:e—rtaﬁn-~

the annuallzed rate derived from thc teachel s average salary rate during the peried of
teacher employment rendered im 1mmed1ately preceding the permd of uniformed service,
with the result multiplied by the number of full and fractlonal years constituting the
perxod of service service provided to the military uniformed service leave of absence which the
teacher seeks is authorized to purchase under this section. Payment shall include

H%eres%enmeameum?ayablepmsuamtetmssee&ena%thez—ateef&*pekeem
eempeuadedannua&yﬁemtheyeaﬂhemﬂ%wmeewasmad%déethedateef

payment:

Subd, 3, PRORATING. If the payments made by a teacher pursuant to under this
section are less than an the full amount equal to the applicable contribution rate applied
to a salary figure equal o the teacher’s annual salary rate at the date of return from
military serviee; multiplied by the number of years constituting the petiod of the
mﬂ*t&Fy service leave of absenee determined under subdivision 2, the service credit
shall must be prorated. The prorated service credit shall must be determined by the
ratio between the amount of the actual equivalent employee payment which was made
and the full eentribution amoeunt payable pursuant te equivalent employee payment
required under this section. In erder fo be entitled to receive service eredit under this
see&en—pamem&aubemadewxmmﬁyeyeamﬁemthedﬁeefd*sehasgeﬁem
military serviee-

Subd, 4. ELIGIBLE PAYMENT PERIOD. (a) To receive service credit under
this section, the contributions specified in this section must be transmiticd to the
apphcable first class city teachers retirement fund association during the period which
begins w1th the date the individual returns to teaching service and which has a duration
of three times the length of the uniformed service period, but not to exceed five years.

Subd. 5. LIMITS ON SERVICE CREDIT. The amount of service credit
obtainable under this section may not exceed five yeals unless a longe1 purchase
period is required “under United States Code, tltlc 38, section 4312

Subd 6. INTEREST REQUIREMENTS The employer shall pay mterest o all

——— e —— e — —

payment is received.

Sec. 8. Minnesota Statutes 2002, section 490.121, is amended by adding a
subdivision to read:
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Subd. 4b. [490.1211] CREDIT. FOR BREAK IN SERVICE TO PROVIDE
UNIFORMED SERVICE. (a) A judge who is absent from employment by-reason of
serviee in the uniformed serv_we—s,meﬁgd_m United States Code, title 38, section
4303(13), and who returns to state employment as a judge upon dlscharge from service,
1n the uniformed service within the the time framexequlred in United States Code, title 38,
section 4312(e) may cbtain service credit for the penod of the uniformed service,
provided that the Judge did not separate from 1 uniformed service with a.dishonorable or‘

bad conduct discharge or or under other than honorable conditions.

(b) The judge may obtain credit by paymg info the fund equlvalent member

conmbunon ion based on the contubutlon rate rates in effect at the time that the uniformed

during the purchase period that the judge would have received if the Judge had
continued to provide employment services to the state rather than to prov1de uniformed

service, or “if the determination-of that rate is ‘not 1easonab1y certain, the annual salary

rate is the judge’s average salary rate during the 12-month period of judicial
employment réndered iminediately pr eceding the putchase period. :

©) The equlvalent employer contnbutlon and, if apphcable the equ1valent

the un1formed service was performe_d applied. t_o &e same. annual salary rgt_e or rates
used to compute the equivalent member contribution.

paid in ﬂ th_e ]udge s allowable service credit must be prorated by multiplying the
full and fractional number of years of uniformed service eligible for purchase by the
ratio obtained by dividing the total member contributions received by the total member:

contributions otherwise required under this subdivision, : iy

(e) To receive allowable service credit under this subd1v1sxon the contnbutlons
spec1f1ed in this section must be transmitted to the fund during the perlod which begins

with the date on which the individual returns to judicial employment and which has a
dutatlon of three times the length of the un1formed service peﬁod but not to exceed

contnbutlons requlred under th1s subd1v131on to receive service credlt may be w1th1n
cne year from the discharge date o

(f) The amount of allowable service credit obtainable under this section may not
exceed five years, unless.a longer purchase period is required under United States
Code, title 38, section 4312 ’ , ‘ i

received.
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Sec. 9. EFFECTIVE DATE.
Sections 1 to § are effe(,tlve on July 1, 2004

ARTICLE 4

QUALIFIED PART-TIME TEACHER PROVISIONS

Section 1, Minnesota Statutés 2002, section 354.66, subdivision 2, is amended to
read:

Subd. 2. QUALIFIED PART-TIME TEACHER PROGRAM PARTICIPA-
TION REQUIREMENTS. (a) A teacher in a Minnesota public elementary school, a
Minnesota secondary school, or the Minnesota State Colleges and Universities system
who has three years or more of allowable service in the association or three years or
more of full-time teaching service in Minnesota public elementary schools, Minnesota
secondary schools, or the Minnesota State Colleges and Universities system, by
agreement with the board of the employing district or with the authorized represen-
tative of the board, may be assigned to teaching service in a part-time teaching position
under subdivision 3. The agreement must be executed before October 1 of the school
year for which the teacher requests to make retirement contributions under subdivision
4. A copy of the executed agreement must be filed with the executive director of the
association, If the copy of the executed agreement is filed with the association after
October 1 of the school year for which the teacher requests to make retirement
contributions under subdivision 4, the employing unit shall pay the fine specified in
section 354.52, subdivision 6, for each calendar day that elapsed since the October 1
due date. The association may not accept an executed agreement that is received by the
association more than 15 months late. The association may not waive the fine required
by this section.

(b) Notwithstanding paragraph (a), if .the teacher is also a legislator:

(1) the agreement in paragraph (a) must be executed before March 1 of the school

year f‘.’l which the teacher requests to o make retirement contributions under subdivision
4; and

(2) the fines spec1f1ed in paragxaph (a) apply 1f the employmg unit does not file

Sec. 2. anesota Statutes 2002, section 354A‘094, subd1v151on 3, is amended to
read:

Subd. 3. QUALIFIED PART-TIME TEACHER PROGRAM PARTICIPA-
TION REQUIREMENTS. (a) A teacher in the public schools of a city of the first
class who has three years or more allowable service in the applicable retirement fund
association or three years or more of full-time teaching service in Minnesota public
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elementary schools, Minnesota secondary schools, and Minnesota State: Colleges and
Universities system may, by agreement with the board of the employing district, be
assigned to teaching service within the district in a part-time teaching position. The
agreement must be executed before October 1 of the year for which the teacher
requests to make retirement contributions under subdivision 4. A copy of the executed
agreement must be filed with the executive director of the retirement fund association.
If the copy of the executed agreement is filed with the association after October 1 of
the year for which the teacher requests to make retirement contributions under
subdivision 4, the employing school district shall pay a fine of $5 for each calendar day
that elapsed since the October 1 due date. The association may not accept an executed
agreement that is received by the association more than 15 months late. The association
may not waive the fine requlred by this section.

( 1) the agreement in paragraph (a) must be executed before March 1 of the school

year for which the teacher requests o o make retirement contributions under subdivision
4 and ; -

(2) the fines specified in paragraph (a) apply if the employing unit does not file

the executed agreement with the cxecutive director of the apphcable Teachers

Retlrement Fund Association b by March 1.
. Sec. 3. EFFECTIVE DATE. .
Sections 1 and 2 are effective on July 1, 2004,

_ ARTICLE 5

RETIREMENT PLAN CONTRIBUTIONS AND TRANSFERS

Section 1. Minnesota Statutes 2002, section 354.42, subdivision 7, is amended to
read

Subd. 7. ERRONEOUS SALARY DEDUCTIONS OR DIRECT PAY-
MENTS. (a) Any deductions taken from the salary of an employee for the retirement
fund in error shall must be refunded to the employee upon the discovery of the error

and after the verification of the error by the employing unit making the deduction; and.
The corresponding employer contribution and additional employer contribution
amounts attributable to the erroneous salary deduction must be refunded to the

employing unit.

(b) If salary deductions and employer contributions were erroneously transmitted
to the retirement fund and should have been transmitted to another Minnesota public
pension plan, the retirement assoeiation executive director must transfer these salary
deductions and employer contributions to the appropriate public pension fund without
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interest. For purposes of this paragraph, a Minnesota public pension plan means a plan
specified in section 356.30, subdivision 3, or the plan governed by chapter 354B.

-_—

a qualified plan under section 401(a) of the Internal Revenue Code, as amended, must
not be made b by the exccutive director. Within 30 days after being notified by the
Teachers Retirement Association of an unmade potential transfer under this paragfaph
the employer of the affected person must transmit an amount representing _the
applicable salary deductions and employer contributions, without interest, to the
retirement fund of the appropriate ate Minnesota public pension plan fund. The retirement
association must provide a credit for the amount of the erroneous ous salary deductions and

employer confributions against future contributions from the employer.

(d) If a salary warrant or check from which a deduction for the retirement fund
was taken has been canceled or the amount of the warrant or if a check has been
returned to the funds of the employing unit making the payment, a refund of the
amount deducted, or any portion of it that is required to adjust the salary deductions,
shall must be made to the employing unit.

{4} (e) Any erroneous direct payments of member-paid contributions or erroneous
salary deductions that were not refunded #a during the regular payroll cycle processing
of an employing unit’s annual summary report shall must be refunded to the member
with , plus interest computed using the rate and method specified in section 354.49,
subdivision 2.

(f) Any refund under this subdivision that would cause the plan to fail to be ‘a
qualified plan under section 401(a) of the Internal Revenue Code, as amended, may not
be refunded and instead must be credited against future contributions payable by by the
employer. The employer is responsible for refunding to the applicable employee any
amount that was erroncously deducted fxom the salal"y of the employee, with interest

as specified i in in paragraph .

Sec. 2. Minnesota Statutes 2002, sec.tion 354.51, subdivision 5, is amended to
read:

Subd. 5. PAYMENT OF SHORTAGES. (a) Except as provided in paragraph ib),
in the event that full required member contributions are not deducted from the salary
of a teacher, payment shall must be made as follows:

) (1) Payment of shortages in member deductlons on salary earned after June 30,
1957, and prier to before July 1, 1981, may be made any time prier te before
retirement. Payment “shall must include interest at an annual rate of 8.5 percent
compounded annually from the end of the fiscal year in which the shortage occurred
to the end of the month in which payment is made and the interest shall must be
credited to the fund. If payment of a shortage in deductions.is not made, the formula
service credit of the member shall must be prorated pussuant to under section 354.05,
subdivision 25, clause (3).

by (2) Payment of shortages in member deductions on salary earned after June 30,
1981, shall be are the sole obligation of the employing unit and shall be are payable
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by the employing unit upon nétification by the executive director of the shortage with
interest at arr annual rate of 8.5 percent compounded annually from the end of the fiscal
year in which the shortage occurred to the end of the month in which payment is made
and the interest shall must be credited to the fund. Effective July 1, 1986, the
employing unit shall also pay the employer contributions as specified in section
354,42, subd1v151ons 3 and 5 for sueh the shortages. If the shortage payment is not paid
by the employing unit within 60 days of notification, the executive director shall certify
the amount of the shortage payment to the applicable county audrtor who shall spread
a levy in the amount of the shortage payment over the taxable property of the taxing -
district of the employing unit if the employmg unit is supported by property taxes, or
to the commissioner of finance, who shail deduct the amount from any state aid or
appropriation amount apphcable to the employing unit if the employmg unit is not
supported by ptoperty taxes. '

¢e) (3) Payment may not be made for shortages in member deductions on ‘salary
earned priex to before July 1, 1957, for shortages in member deductions on salary pard
of payable under paragraph (b), ot for shortages in member deductions for persons
employed by the Minnesota State Colleges and Universities system in a faculty
position or in an an eligible unclassified administrative position and whose employment
was less than 25 percent of a full academrc year, exclusive of the summer session,.for

exclusive of of the summer sessron, for the apphcable 1nst1tut10n upon the person ’s
election under section 354B.2]1 of 1et1rement coverage under, this chapter, the shortage
in member deductlops on the salary for employment by the anesota State Colleges

Colleges an and Universities system institution, plus annual compound Tnterest at the rate
of 8.5 percent from the end of the fiscal year in which the shortage occurred to the end
of the month in which the teachers retirement association coverage election js made.
Ir the shortage payment is not made by the institution within, 60 days of notlﬁcatmn,
the executive director shall certify the amount of the shortage payment to the
commissioner of finance, who shall deduct the amount from any state appropriation to
the system. An individual électing coverage under this paragraph shall repay the
amount of the shortage i 1n member deductions, plus interest, through deduction from
salary o1 compensatron payments within the first year of employment aftter the election
under section 354B.21, subject to the limitations in section 16D.16." The Minnesota
State Colleges and’ Universities system may use any means available to recover

amounts which’ were not recoveréd through deductions from salary or compensatlon'
payments. No payment it of the shortage in member deductions 1 L‘mder thls paragraph may

Sec. 3. anesota Statutes 2002, section 354B.23, subdivision 1,.is amended to
read: ‘ s : o
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Subdivision 1. MEMBER CONTRIBUTION RATE. {a) Except as provided in
paragraph (b); The member contribution rate for participants in the individual
retirement account plan is 4.5 percent of salary.

@)Fefp&ﬁe@%%theﬁ&%ﬂmﬁ*@m%a%emphﬂwheww%heﬂvﬁe
pwgbam—themembe*eeﬂaﬂu&enfateisehefa{esp@e}ﬁedmsee&ensm
subdivision 2; paragraph )-

Sec. 4. Minnesota Statutes 2002, section 354B.32, is Yaiﬁended'to‘ reéd:
354B.32 TRANSFER OI‘ FUNDS TO IRAP.

A participant in the 1nd1v1dua1 retirement account plan established in th1s chapter
who has less than ten years of allowable service under the Teachers Retirement
Association or the a teachers retirement fund association, whichever applies, may elect
to transfer an amount equal to the pamclpant s accumulated member contributions to
the Teachers Retirement Association or the applicable teachers retirement fund
association, plus compound interest at the rate of six percent per annum, to the
individual retiremént account plan. The transfers are imrevocable fund to fund
fund-to-fund transfers, and, in no event, may the participant receive direct payment of
the money transferred prior fo retirement before the termination of employment. If a
participant elects the’ confribution transfer, all of the participant’s allowable and
formula service credit in the Teachers Retirement Association or the teachers
retirement fund association associated with the transferred amount is forfeited.

The executive director of the Teachers Retitement Association and the chief
administrative officers of the teachers retirement fund associations, in cooperation with
the chancellor of the Minnesota State Colleges and Universities system, shall notify
participants who are eligible to transfer of their right to transfer and the amount that
they are eligible to transfer, and shall, upon request, provide forms to implement the
transfer. The chancellor of the Minnesota State Colleges and Universities system shall
assist the Teachers Retirement Association and the teachers. retirement fund associa-
tions in developing transfer forms and in implementing the transfers.

Authority to elect a transfer under this section explres on July 1, 2004.
Sec 5. EFFECTIVE DATE; RETROACTIVE APPLICATION
(a) Section 2 is effcctlve on July 1, 2004,

(b) Section 2 applies to shortages in member deductlons that occurred before the
effective date of the section.

(c) Sections 1, 3, and 4 are effective on July 1, 2004.

New language is indicated by underline, deletions by strikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 267, Art. 6 LAWS of MINNESOTA for 2004 1008

ARTICLE 6

REPORTING AND INFORMATION PROVISION

~ Section 1, Minhesota Statutes. 2002, section 354.07, subdivision 9, is amended to
read: _ . .
Subd. 9. INFORMATION DISTRIBUTION. All school districts, the Minnesota
State Colleges and Universities, community eolleges and other employers_of members
of the association are obligated to distribute to their employees ballots for the election
of members to the board of trustees, pamphiets, brochures, documents or any other
material containing association information which are prepared by the executive
director or the board and are delivered to the employers for distributien.

Sec. 2. Minnesota Statutes 2002, section 354.52, subdivision 4a, is amended to
read: ' ’ ' : .

Subd. 4a. MEMBER DATA. REPORTING REQUIREMENTS. (a) An employ-
data not previously provided to the association for payroll warrants dated after June 30;
1995; in a format preseribed by the exeeutive director: An employing unit must provide
the member: data specified in.paragraph (b) in a format prescribed by the executive
dlrector Data ch: changes and the dates of those cl changes under this subd1v1s10n must be

—_— e e

ongomg basis within 14 calendar days after the date of the end of the pay1011 cycle in
which they occur. These data changes must be reported with the payroll cycle data
under subd1v131on 4b.

(b) Data on the member includes:

. (1) legal name, addeess, date of birth, assocmtlon member numbel employer-
assigned employee number, and Social Security number;

(2) association status, including, but not limited to, basic, coordinated,-exempt
annuitant, exempt technical college teacher, and exempt independent contractor or
consultant;

(3) employment status, including, but not limited to, full time, part time,
intermittent, substitute, or part-time mobility;

(4) employment position, including, but not limited to, teacher, superintendent,
principal, administrator, or other; . :

/(5) employment activity, including, but not limited to, hire, termination, resump-
tion of employment, disability, or death;

(6) leaves of absence;.
(7) county district number assigned by the association for the employing unit;

(8) data center identification number, if applicable; and
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(9) gender;
(10) position code; and

(11) other information as may. be required by the executive director.

See. 3. Minnesota Statutes 2002, section 354.52, is amended by adding a
subdivision to read:

Subd. 4c MNSCU SERVICE CREDIT REPORTING. For all part-time service
rendered « @ or after July 1, 2004, the service credit reporting requirement  in

subdivision 4b for all part-time employees of the Minnesota State Colleges and
Un1vu1s1t1es system ‘must be met by the anesota State Colleges and Umvelsmes

calculation of each part-time member’s service credit for the immediately preceding
fiscal year based on the employee’s assignments for the f1sca1 year.

Sec. 4, Minnesota Statutes 2002, section 354.52, subdivision 6, is amended to
read: . . ‘

Subd. 6. NONCOMPLIANCE CONSEQUENCES. An employing unit that
does not comply with the reporting requirements under this section shall subdivision
2a, 4a, or 4b must pay a fine of $5 per calendar day until the association receives the

required data,

Sec. 5. [356.2165] LEGISLATIVE COMMISSION ON PENSIONS AND
RETIREMENT; ACTUARIAL SERVICES BILLING TO THIRD PARTIES.

Notwithstanding any provision of law to the contrary, the Legislative Commission

on Pensions and Retirement may bill third parties for actuarial services performed for

then benefit under its contract thT its consulting actuary under Minnesota Statutes,
section 3.85, and may deposit the actuarial services reimbuysements from those third

patties to the credit of the commission, and those deposited reimbursements are are
reappropriated to the commission,

Sec. 6. EFFECTIVE DATE.
(a) Sections 1 to 4 are effective on July 1, 2004,

(b) Section 5 is effective retroactively to July 1, 2003, and expires when the
requirement that the Legislative Commission on Pensions and Retirement refain a a
consulting actuary (o to perform annual actuarial “valuations o_f retirement plans termi-

nates.

ARTICLE 7

RETIREMENT ANNUITY PROVISIONS

Section 1. Minnesota Statutes 2002, section 352.86, subdivision 1, is amended to
read: .
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Subdivision 1." ELIGIBILITY; RETIREMENT ANNUITY. A person who is
employed by the Department of Transportation in the civil service employment
classification of aircraft pilot or chief pilot who is covered by the general employee
retirement plan of the system under section 352.01, subdivision 23, who elects this
special retirement coverage under subdivision 3, who is prohibited from performing
the duties of aircraft pilot or chief pilot after reaching age 62 65 by a sule policy
adopted by the commissioner of transportation, and who terminates employment as a
state employee on zeaching that on or after age 62 but prior to normal retirement age
is entitled, upon application, toa xetuement annuity Fmpﬁed in aceordance with
under section 352.115, subdivisions 2 and 3, w1th0ut any 1educt10n for early retirement

under section 352.116, subdivision 1.

Sec. 2. Minnesota Statutes 2002, section 353.37, is amended by addmg a
subdivision to read:

Subd. 1b. RETIREMENT AGE. For purposes of this section, “retirement age”
means retirement age as defined in United States Code, utle 42, sectlon 416(1)-

Sec. 3. Minnesota Statutes 2002, section 353.37, subdivision 3, is amended to
read: :

Subd. 3. REDUCTION OF ANNUITY. The association shall reduce the amount
of the annuity as follews:

@ferofa person who has not reached normal the retirement age; by one-half of
the amount in excess of the applicable. reemployment income maximum under
subdivision 15

(b)ferapers%whehasreaehedaema&reﬂrementag&b&thasaetreaehedage
J&eﬂe—thwdeﬁtheameuﬂtme*eesseﬁ%heappheablewemp}QWmeeme
maximum under subdivisien 1; :

{e}fefapefsenwhehas%aehedagel&erfefsammthm&ghse@eeiﬂ
aﬂeleeteéefﬁee;ﬂqefeismwdueﬁeﬂapmgempleymeﬂ&regardleﬁeﬁﬂeem&

There is no reduction upon reemployment, regardless of income, for a person who has
reached the retirement age.

Sec. 4. Minnesota Statutes 2002, section 354.44, subdivision 4, is amended to
read:

Subd. 4. RETIREMENT ANNUITY ACCRUAL DATE. (a) An annuity
payment begins to accrue, previding provided that the age and service requirements
under subdivision 1 are satisfied, after the termination of teaching service, or after the
application for retirement has been filed with the board, whichever is later, as follows:

(1) on the 16th day of the month of termination or filing if the termination or filing
occurs on or before the 15th day of the month;

(2) on the first day of the month following the month of termination or filing if
the termination or filing occurs on or after the 16th day of the month;

New language is indicated by underline, deletions by strikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1011 LAWS of MINNESOTA for 2004 Ch. 267, Art. 7

(3) on July 1 for all school principals and other administrators who receive a full
annual contract salary during the fiscal year for performance of a full year’s contract
duties; or .

(4) a later date to be either the first or the 16th day of a month occurring within
the six-month period immediately following the termination of teaching-service as
specified under paragraph (b) by the member.

(b) If an application for retirement is filed with the board during the six-month
period that occurs immediately following the termination of teaching service, the
annuity may begin to accrue as if the application for retirement had been filed with the
board on the date teaching service terminated or a later date under paragraph (a), clause
(4). An annuity must net begin to acerue more than one month before the date of final
salary roceipt:

Sec. 5. Minnesota Statutes 2002, section 354.44, subdivision 5, is amended to

read;

Subd. 5. RESUMPTION OF TEACHING SERVICE AFTER RETIRE-
MENT. (a) Any person who retired under the provisions of this chapter and has
thereafter resumed teaching in any employer unit to which this chapter applies is
eligible to continue to receive payments in accordance with the annuity except that
annuity payments must be reduced during the calendar year immediately following any
calendar year in which the person’s income from the teaching service is in an amount
greater than the annual maximum earnings allowable for that age for the continued
receipt of full benefit amounts monthly under the federal old age, survivors and
disability insurance program as set by the secretary of health and human services under
United States Code, title 42, section 403. The amount of the reduction must be one-half
of the amount in excess of the applicable reemployment income maximum specified in
this subdivision and must be deducted from the annuity payable for the calendar year
immediately following the calendar year in which the excess amount was earned. If the
person has not yet reached the minimum age for the receipt of Social Security benefits,
the maximum earnings for the person must be equal to the annual maximum earnings
allowable for the minimum age for the receipt of Social Security benefits.

(b) If the person is retired for only a fractional part of the calendar year during the
initial year of retirement, the maximum reemployment income specified in this
subdivision must be prorated for that calendar year,

(c) After a person has reached the Social Security full retirement age of 70, no
reemployment income maximum is applicable regardless of the amount of incorme.

(d) The amount of the retirement annuity reduction must be handled or disposed
of as provided in section 356.47.

(e) For the purpose of this subdivision, income from teaching service includes, but
is not limited to:

(1) all income for services performed as a consultant or an independent contractor
for an employer unit covered by the provisions of this chapter; and
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(2) the greater of either the income received or an amount based on the rate paid
with respect to an administrative position, consultant, or independent contractor in an
employer unit with approximately the same number of pupils and at the same level as
the position occupied by the person who resumes teaching service.

Sec. 6. Minnesota Statutes 2002, section 354.44, subdivision 6, is amended to
read:

Subd. 6. COMPUTATION OF FORMULA PROGRAM RETIREMENT
ANNUITY. (13 (a) The formula retirement annuity must be computed in accordance
with the applicabl—e provisions. of the formulas stated in elause (2} or {4) paragraph (b)
or (d) on the basis of each member’s average salary for the period of the member’s
formula service credit. '

For all years of formula service credit, “average salary,” for the purpose of
determining the member’s retirement annuity, means the average salary upon which
contributions were made and upon which payments were made to increase the salary
limitation provided in Minnesota Statutes 1971, section 354.511, for the highest five
successive years of formula service credit provided, however, that such “average
salary” shall not include any more than the equivalent of 60 monthly salary payments.
Average salary must be based upon all years of formula service credit if this service
credit is less than five years.

£2¥(b) This elause pmaglaph in conjunction with elause (3) paragraph (c), applics
to a person who first became a member of the association or a member o of a pension
fund listed in section 356.30, subdivision 3, before July 1, 1989, unless elause 4)
paragraph (d), in conjunction with elause (5) paragraph (e), produces a higher annuity
amount, in which case elause (4) paragraph (d) applies. The average salary as defined
in elause (1) paragraph (a), multiplied by the following percentages per year of formula
service credit shall determine the amount of the annuity to which the member
qualifying therefor is entitled:

Coordinated Member Basic Member
Each year of service the percent the percent
during first ten specified in specified in
section 356.315, section 356.315,
" subdivision 1, subdivision 3,
per year per year
Each year of service the percent the percent
thereafter specified in specified in
section 356.315, section 356.315,
subdivision 2, subdivision 4,
per year per year

£3) (c)(i) This elause paragraph applies only to a person who first became a
member of the association or a member of a pension fund listed in section 356.30,
subdivision 3, before July 1, 1989, and whose annuity is higher when calculated under
elaase {2) paragraph (b), in conjunction with this elause paragraph than when
calculated under elause (4) paragraph (d), in conjunction with elause (53 paragraph (e).
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(ii) Where any member retires prior to normal retirement age under a formula
annuity, the member shall be paid a retivement annuity in' an amount equal to the
normal annuity provided in elause £2) paragraph (b) reduced by one-quarter of one
percent for each month that the member is under normal retirement age at the time of
‘retirement except that for any member who has 30 or more years of allowable service
credit, the reduction shall be applied only for each month that the member is under age
62.

(iii) Any member whose attained age plus credited allowable service totals 90
years is entitled, upon application, to a retirement annuity in an amount equal to the
normal annuity provided in elause (—29 paragraph (b), without any reduction by reason
of early retirement. .

) (d) This elause paragraph applies to @ member who has become at least 55
years old and first became a member of the association after June 30, 1989, and to any
other member who has become at least 55 years old and whose annuity amount when
calculated under this elause paragraph and in conjunction with elause {5) paragraph (),
is higher than it is when calculated under elause (2) paragraph (b), in conjunction with
elause €3) paragraph (c). The average salary, as defined in clause (1) paragraph. (a)
multiplied by the percent specified by section 356.315, subdivision 4, for each year of
service for a basic member and by the percent specified in section 356.315, subdivision
2, for each year of service for a coordinated member shall determine the amount of the
retirement annuity to which the member is entitled. :

£5) (e) This elause paragraph applies to a person who has become at least 55 years
old and first becomes a member of the association after June 30, 1989, and to any other
member who has become at least 55 years old and whose annuity is higher when
calculated under elause ¢4) paragraph (d) in conjunction with this elause paragraph
than when calculated under elause €2) paragraph (b), in conjunction with clause (3)
paragraph (c). An employee who retires under the formula annuity before the normal
retirement age shall be paid the normal annuity provided in elause (4) paragraph (d)
reduced so that the reduced annuity is the actuarial equivalent of the annuity that would
be payable to the employee if the employee deferred receipt of the annuity and the
annuity amount were augmented at an annual rate of three percent compounded
annually from the day the annuity begins to acorue until the normal retirement age.

(f) No retirement annuity is payable to a former employee with a salary that
exceeds 95 percent of the governor’s salary “unless and until the salary figures used in

computing the highest five successive years average salary under paragraph (a) have
been audited b by the Teachers Retirement Association and determined by the executive
director to comply with the 1equnements and limitations of section 354.05, subdivi-

s10ns 35 and 35a.

Sec. 7. Minnesota Statutes 2002, section 490.121, subdivision 10, is amended to
read:

Subd, 10. EARLY RETIREMENT DATE. “Early retirement date” means the
last day of any month after a judge attains the age of 62 60 until the normal retirement
date.
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Sec. 8. PERA-POLICE AND FIRE; TEMPORARY EXEMPTION FROM
REEMPLOYED ANNUITANT EARNINGS. LIMITATIONS.

Notwithstanding any prov1s1on of Minnesota Statutes, section 353.37, to the
contrary, a person who Is rece1v1ng a retlrement annuity from the public employees

Airports Commission is exempt Trom the limitation on reemployed annuitant earnings
for the period January ] 1, 2004, until June 30, 2007

Sec. 9. TRA; REPORT ON CERTAIN SALARY AUDITS

-(a) The executive director shall report to the chair of the Leg1s1at1ve Commission
on Pensions and Retirement, the chair of the Committee ¢ on n Governmental Operations
and Veterans Affairs Policy of the house of 1 representatives, and the chair of the State
and Local Government Operatlons Committee of the senate on the number of
superintendents, assistant superintendents, and prlrﬁpa—ls who retired during the mo§
recent calendar year, the number of supermtendents assistant supermtendents, and
principals where the preretlrement salary audit under Minnesota Statutes, section
354.44, subdivision 6, paragraph (f), disclosed an impermissible salary inclusion
amount, the school Eistrict or districts in which impermissible salary inclusions
occurred, the average amount of the impermissible salary inclusions where there were
impermissible salary ‘inclusions, and the range of impermissible salary inclusions.

(b) When a report is due, the report must be filed on or before February 15.

(c) Reports under this section must be made for calendar years 2004 and 2005. A
report under this section a_ls_q must Ee filed for calendar years 2006 and 2007 if the

report for calendar year 2005 indicates that there were impermissible salary inclusions
that occurred during the calgndar year.

Sec. 10. EFFECTIVE DATE.
{(a) Section 1 is effective on the day following final enactment

(b) Sections 2, 3, 4, 5, 6, and 7 are effective on July 1, 2004.

(c) Section 8 is effectwe on the day following final enactment and applies

retroactlvely from January 1, 2004.

ARTICLE 8

DISABILITY BENEFIT PROVISIONS

Section 1. Minnesota Statutes 2002, section 352.113, subdivision 4, is amended to
read:

Subd. 4. MEDICAL OR PSYCHOLOGICAL EXAMINATIONS; AUTHO-
RIZATION FOR PAYMENT OF BENEFTIT. (2) An applicant shall provide medical,

New language is indicated by underline, deletions by strikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1015 LAWS of MINNESOTA for 2004 Ch. 267, Art. 8

chiropractic, or psychological evidence to support an application for total and
permanent disability.

(b) The director shall have the employee examined by at least one additional
licensed chiropractor, physician, or psychologist designated by the medical adviser.
The chiropractors, physicians, or psychologists shall make written reports to the
director concerning the employee’s disability including medieal expert opinions as to
whether the employee is permanently and totally disabled within the meaning of
section 352.01, subdivision 17,

(c) The director shall also obtain written certification from the employer stating
whether the employment has ceased or whether the employee is on sick leave of
absence because of a disability that will prevent further service to the employer and as
a consequence the employee is not entitled to compensation from the employer.

(d) The medical adviser shall consider the reports of the phiysicians, psychologists,
and chiropractors and any other evidence supplied by the employee or other interested
parties. If the medical adviser finds the employee totally and permanently disabled, the
adviser shall make appropriate recommendation to the director in writing together with
the date from which the employee has been totally disabled. The director shall then
determine if the disability occurred within 180 days of filing the application, while still
in the employment of the state, and the propriety of authorizing payment of a disability
benefit as provided in this section.

(e) A terminated employee may apply for a disability benefit within 180 days of
termination as long as the disability occurred while in the employment of the state. The
fact that an employee is placed on leave of absence without compensation because of
disability does not bar that employee from receiving a disability benefit.

(f) Unless the payment of a disability benefit has terminated because the
employee is no longer totally disabled, or because the employee has reached normal
retirement age as provided in this section, the disability benefit shall must cease with
the last payment received by the disabled employee or which had accrued during the
lifetime of the employee unless there is a spouse surviving;. In that event, the surviving
spouse is entitled to the disability benefit for the calendar month in which the disabled
employee died.

Sec. 2. Minnesota Statutes 2002, section 352.113, subdivision 6, is amended to
read:

Subd. 6. REGULAR MEDICAL OR PSYCHOLOGICAL EXAMINATIONS.
At least once each year during the first five years following the allowance of a
disability benefit to any employee, and at least once in every three-year period
thereafter, the director may require any disabled employee to underge a medical,
chiropractic, or psychological examination. The examination must be made at the place
of residence of the employee, or at any place mutually agreed upon, by a physician or
physicians an expert or experts designated by the medical adviser and engaged by the
director. If any examination indicates to the medical adviser that the employee is no
longer permanently and totally disabled, or is engaged in or can engage in a gainful
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occupation, payments of the disability benefit by the fund must be discontinued. The
payments shall discontinue must be discontinued as soon as the employee is reinstated
to the payroll following sick ¢ leave, but in no case shall may payment be made for more
than 60 days after the medical adviser finds that the employee is no longer permanently
and totally disabled. '

Sec. ‘3. Minnesota Statutes 2002, section 352.113, is amended by addmg a
subdivision to read:

Subd. 7a. TEMPORARY REEMPLOYMENT BENEFIT REDUCTION
WAIVER. A reduction in benefits under subdivision 7, or a termination of benefits due

to-the disabled employee resuming a gainful occupation from which earnings are equal
to or more than the employee s salary at the date of disability or the salary currently

toa galnful occupation.

Sec. 4. Minnesota Statutes 2002, section 352.113, subdivision 8, is amended to
read: ‘ ' :

Subd. 8. REFUSAL OF EXAMINATION. If a disabled employee refuses to
submit to a medieal an expert examination as required, payments by the fund must be
discontinued and the director shall revoke all rights of the employee in any disability
benefit.

Sec. 5. Minnesota Statutes 2002, section 352.95, subdivision 1, is amended to
read:

Subdivision 1. JOB-RELATED DISABILITY. A covered correctional employee
who becomes dlsabled and who is expected to be physwally or mentally unflt to

swkness, or other disability that incurred in or arising arose out of any act of duty that
makes the employee physically or mentally unable to perform the duties; is entitled to
a disability benefit. The disability benefit may be based on covered correctional service
only. The benefit amount smust equal is 50 percent of the average salary defined in
section 352.93, plus an additional perc;ent equal to that specified in section 356.315,
subdivision 5, for each year of covered correctional service in excess of 20 years, ten

months, prorated for completed months.

Sec. 6. Minnesota Statutes 2002, section 352.95, subdivision 2, is amended to
read:

Subd. 2. NON-JOB-RELATED DISABILITY. Any A covered correctional
employee who, after rendering at least one year of covered correctional service,
‘becomes dlsabled and who is expected to be phys1ca11y or mentally unﬁt to perform the

occmred while not engaged in covered er employment— is entitled to a disability benefit
based on covered correctional service only. The disability benefit must be computed as
provided in section 352.93, subdivisions 1 and 2, and must be computed as though the
employee had at least 15 years of covered correctional service.
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Sec. 7. Minnesota Statutes 2002, section 352.95, subdivision 4, is amended to
read:

Subd. 4. MEDICAL OR PSYCHOLOGICAL EVIDENCE. (a) An applicant
shall provide medical, chiropractic, or psychological evidence to support an applica-
tion for disability benefits. The director shall have the employee examined by at least
one additional licensed physician, chiropractor, or psychologist who is designated by
the medical adviser. The physwmns, chiropractors, or psychologists’ w1th respect to a
mental impairment, shall make written reports to the director concerning the question
of the employee’s disability, including medieal their expert opinions as to whether the
employet is disabled within the meaning of this section. The director shall also obtain
written certification from the employer stating whether or not the employee is on sick
Jeave of absence because of a disability that will prevent further service to the
employer, and as a consequence, the employee is not entitled to compensation from the
employer. )

(b) If, on considering the physieians® reports by the physicians, chiropractors, or

* psychologists and any other evidence supplied by the employee or others, the medical
adviser finds the employee disabled within the meaning of this section, the advisor
shall make the appropriate recommendation to the director, in writing, together with
the date from which the employee has been disabled. The director shall then determine
the propriety of authorizing payment of a disability benefit as provided in this section,

(¢) Unless the payment of a disability benefit has terminated because the
employee is no longer disabled, or because the employee has reached either age 65 or
the five-year anniversary of the effective date of the disability benefit, whichever is
later, the disability benefit shall must cease with the last payment which was received
by the disabled employee or which had accrued during the employee’s lifetime. While
disability benefits are paid, the dirgctor has the right, at reasonable times, to require the
disabled employee to submit proof of the continuance of the disability claimed. If any
examination indicates to the medical adviser that the employee is no longer disabled,
the disability payment must be discontinued upon the person’s reinstatement to state
service or within 60 days of the finding, whichever is sooner.

Sec. 8. Minnesota Statutes 2002, section 352B.10, subdivision 1, is amended to
read:

Subdivision 1. INJURIES;E PAYMENT AMOUNTS. Any A member who
becomes dlsabled and who is expectcd to be phys1cally or mentally unfit to perform

that incurred in or arising arose out of any act of duty, shall is entitled to receive
disability benefits while disabled. The benefits must be paid in monthly installments.
The benefit is an amount equal to the member’s average monthly salary multiplied by
60 percent, plus an additional percent equal to that specified in section 356.315,
subdivision 6, for each year and pro rata for completed months of service in excess of
20 years, if any.

Sec. 9, Minnesota Statutes 2002, section 352B.10, subdivision 2, is amended to
read: ’
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Subd. 2. DISABLED WHILE NOT ON DUTY. If a member terminates
employment after with at least one year of service beeause of siekpess or injury
occumring while aot on duty and not engaged in state work entitling the member to
membership; and the member becomes disabled and is expected to be physically or
mentally unfit to perform the duties of the position for at least one year because of
sickness or injury eceugzing that occurred while not engaged in covered e: employment,
the member individual is entitled to disability benefits. The benefit must be in the same
arnount and computed in the same way as if the member individual were 55 years old
at the date of disability and the annuity were paid was payable under section 352B.08.
If a disability under this elause subdivision occurs after one year of service but before
15 years of service, the disability benefit must be computed as though the member
individual had credit for 15 years of service.

Sec. 10. Minnesota Statutes 2002, section 352B.10, subdivision 3, is amended to
read:

Subd. 3. ANNUAL AND SICK LEAVE; WORK AT LOWER PAY. No
member shall is entitled to receive any a disability benefit payment when the member
has unused annual leave or sick leave, or under any other circumstances; when, during
the period of disability, there has been no impairment of salary. Should If the member
or former member resume disabilitant resumes gainful wesk employment, the
disability benefit must be continued in an amount which, when added to current
eamlngs, does not exceed the salary rate received of by the person at the date of
disability as,. whlch must be adjusted over time by the same percentage increase in
United States averag avexage wages es used by the Social S Security Administration in calculating
average indexed monthly earnings for the old age, survivors, and disability insurance
programs for the same period. .

Sec. 11. Minnesota Statutes 2002, section 352B.10, subdivision 4, is amended to

read:

Subd. 4. PROOF OF DISABILITY. (a) No disability benefit payment shall
benefits may be made exeept upen paid unless adequate proof is furnished to the
executive director of the existence of the ¢ dlsablhty While disability | beﬂeﬁ%s are bemg
Pa'ld f

(b) Adequate proof of a disability must include a written expert report by a
licensed physician, by a licensed chlroplactor or with respect to a mental 1mpa1rment
by a licensed psychologist. :

(c) Following the commencement of benefit payments, the executive director has
the nght at reasonable times, to requlre the disabled former member disabilitant to
submit proof of the continuance of the disability claimed.

Sec. 12. Minnesota Statutes 2002, section 352B.10, subdivision 5, is amended to
read: '

Subd. 5. OPTIONAL ANNUITY., A disabled member disabilitant may, in lieu of
survivorship coverage under section 352B.11, subdivision 2, choose the normal
disability benefit or an optional annuity as provided in section 352B.08, subdivision 3.
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The choice of an optional annuity must be made in writing, on a form prescribed by
the executive director, ?_r_lg must be made before @ commencement of the payment—o—f
the disability benefit, or within 90 days of attaining before reaching age 65 or before
reaching the five-year anniversary of the effective date of the disability benefit,
whichever is later. It The optional annuity is effective on the date on which the
disability benefit begins to accrue, or ‘the month following the attainment of age 65 or
following the five-year anniversary of the effective date of the disability benefit,

whichever is later.

Sec. 13. Minnesota Statutes 2002, section 352B.105, is arﬁended to 'rea‘d:‘
352B.105 TERMINATION OF DISABILITY BENEFITS.

Disability benefits payable under section 352B:10 shall must terminate at on the
transfer date, which is the end of the month in which the beneficiary disabilitant
becomes 65 y years old or the five-year anniversary of the effective date of the disability
benefit, whichever is Iater. If the beneficiary disabilitant is still disabled whes on the on the
beneficiary becomes 65 years old transfer date, e, the beneficiary shall disabilitant must
be deemed to be a retired member and, if the beneficiary disabilitant had chosen an
optional annuity under section 352B.10, subdivision 5, shall must receive an annuity
in aceordance with under the terms of the optional annuity previously chosen. If the
beneficiary disabilitant had not chosen an optional annuity under section 352B.10,
subdivision 5, the beneficiary disabilitant may then choose to receive either a normal
retirement annuity computed under section 352B.08, subdivision 2, or an optional
annuity as provided in section 352B.08, subdivision 3. An optional annuity must be
chosen within 90 days of attaining age 65 ex reaching the five-year anniversary of the
cffective date of the disability benefit; whichever is later transfer date. If an optional
annuity is chosen, the optional annuity shall begin to acerue accrues on the first of the
month next following attainment of age 65 or the five-year anniversary of the effective
transfer date of the disability benefit; whichever is later,

Sec. 14, Minnesota Statutes 2002, section 352D.0635, subdivision 2, is amended to

read:

Subd. 2. DISABILITY BENEFIT AMOUNT. A participant who becomes totally
and permanently disabled has the option, even if on leave of absence without pay, to
receive:

(1) the value of the participant’s total shares;
_ (2) the value of ene-half of a portion of the total shares and an annuity based on
the value of one-half remainder of the total shares;‘ or

(3) an annuity based on the value of the participant’s total shares.

Sec. 15. Minnesota Statutes 2002, section 353.33, subdivision 4, is amended to
read:

Subd. 4. PROCEDURE TO DETERMINE ELIGIBILITY. (a) The applicant
shall provide an expert report signed by a licensed physician, “psychologist, or
chiropractot and the applicant must anthorize the release of medical and health care
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evidence, including all medical records and relevant information fromany source, to
support the application for.total and permanent disability benefits. .

Q)_) The medical adviser shall verify the medical evidence and, if necéssary for
disability determination, suggest the referral of the applicant to spepialiied medical
consultants.

(c) The association shall also obtain from the employer; a certification of the
member’s past public service, the dates of any paid sick leave and vacation beyond the
last working day and whether or not any sick leave or annual leave has been allowed.

(d) If, upon consideration of the medical evidence received and the recommen-
dations of the medical adviser, it is determined by the executive director that the
applicant is totally and permanently disabled within the meaning of: the law, the
association shall grant the person a disability benefit. The fact that -

(e) An employee who is placed on leave of absence without cémpensanon
because of a disability does i is not bar {he person barred from recéivinig a dlsablhty
beneﬁt

Sec. 16. anesota Statutes 2002, section 353.33, subd1v1s1on 6, is amended to
read: . . .

‘ Subd. 6. CONTINUING ELIGIBILITY FOR BENEFITS. The association
shall determine eligibility for continuation of disability benefits and require periodic
examinations and evaluations of disabled members as frequently as deemed necessary.
The association shall require the disabled member to provide an expert report signed
by a licensed physician, psychologist, or chiropractor and the “disabled member shall
authorize the release of medical and health care evidence, “including all medical and
health care e records and information from any source, relating to an application for
continuation of disability benefits. Disability benefits are contingent upon a disabled
person’s participation in a vocational rehabilitation program evaluation if the executive
director. determines that the disabled person may be able to return to a gainful
occupation. If a member is found to be no longer totally and permanently disabled,
payments must cease the first of the month following the expiration of a 30-day period
aftér the member receives a certified letter notifying the member that payments will
cease.

Sec. 17. Minnesota Statutes 2002, seqtibn 353.33, subdivision 6b, is amended to
read: ' '

Subd. 6b. DUTIES OF THE MEDICAL ADVISER. At the request of the
executive director, the medical adviser shall designate licensed physicians, psycholo-
gists, or chiropractors to examine applicants for disability benefits and review the
medieal expert reports based upon these examinations to determine whether an
- applicant is totally and permanently disabled as defined in section 353.01, subdivision
19, disabled as defined in section 353.656, or eligible for continuation of disability
benefits under subdivision 6. The medical examiner shall also review, at the request of
the executive director, all medical and health care statements on behalf of an applicant
for disability benefits, and shall@port in writing to the executive director the
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conclusions and recommendations of the examiner on those matters referred for
advice.

Sec. 18. Minnesota Statutes 2002, section 353.33, subdivision 7, is amended to
read: :

Subd. 7. PARTIAL REEMPLOYMENT. If, following a work or non-work-
related injury or illness, a disabled person resumes a gainful occupation from whiech
who remains totally and permanently disabled as defined in section 353.01, subdivi-
sion 19, has income from employment that is not substantial gainful activity and the
rate o carnings from that employment are less than the salary rate at the date of
disability or the “salary rate currently paid for similar positions similar to the
employment position held by the disabled person immediately before becoming
disabled, whichever is greater, the board executive director shall continue the disability
benefit in an amount that, when added to the earnings and any workers’ compensation
benefit, does not exceed the salary rate at the date of disability or the salary currently
paid for sisilay positions similar to_the employment position held by the disabled
person immediately before becoming disabled, whichever is higher; provided. The
disability benefit dees under this subdivision may not exceed the disability benefit
originally allowed, plus any postretirement adjustments payable after December 31,
1988, in accordance with section 11A.18, subdivision 10. No deductions for the
retirement fund may be taken from the salary of a disabled person who is receiving a
disability benefit as provided in this subdivision.

Sec. 19. Minnesota Statutes 2002, section 353.33, is amended by adding a
subdivision to read:

Subd. 7a. TRIAL WORK PERIOD. (a) If, following a work or non-work related
injury or illness, a disabled member attempts to to return to work for their previous public
employe1 or attempts to return to a similar posmon with another public employer, on
a full—tlme or less than full-tlme basis, the Pubhc Employees Retuement Association

at the date of dlsablhty ot the salary cunently pald for snmlal positions, whichever is

higher.

(b) No deductlons for the retirement fund may be taken from the salaly of a

disabled person who is attempting to return to work under this provision unless I the
member waives further disability benefits.

©) A membe1 only may 1etu1n to employment and continue d1sab111ty benefit

Public Employees Retirement Association.
Sec. 20. Minnesota Statutes 2002, section 353.656, subdivision 5, is amended to

read:

Subd. 5. PROOF OF DISABILITY. (a) A disability benefit payment must not be
made except upon adequate proof furnished to the executive director of the association
of the existence of such a disability; and
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+ (b) During the time when disability benefits are being paid, the executive director
of the association has the right, at reasonable times, to require the disabled member to
submit proof of the continuance of the disability claimed.

(c) Adequate proof of a disability must include a written expert report by a
11censed physician, by a licensed chiropractor, or with respect to a mental impairment,
by a licensed psychologlst

(d) A person applying for or receiving a disability benefit shall provide or
authorize release’ of medical evidence, including all medical records and information
from any source, relating to an appllcatlon for disability benefits or the contlnuatlon of
those benefits.

Sec. 21. Minnesota Statutes 2002, section 353.656, is amended by adding a
subd1v131on to read:

Subd. 8. APPLICATION PROCEDURE TO DETERMINE ELIGIBILITY
FOR POLICE AND FIRE PLAN DISABILITY BENEFITS. (2) An application for
disability benefits must be made in writing on a form or forms prescribed by the
executive director. T T

(b) If an application for disability benefits i is filed within two yeats of the date of

the 1nJury or the onset of the illness that gave rise to the disability application, th_e

apphcatlon must be supported by evidence that the applicant is unable to perform the
duties of the posmon held by the applicant on the date of the injury or the onset of the

illness causing the disability. The employer must provide evidence indicating whether
the applicant is able or unable to | to perform the duties of the position held on the date of

the injury or onset of illness causing the disability and the specifications of any duties
that the individual can or cannot perform,

(c) If an application for disability benefits i is filed more than two years after the

date of the injury or the onset of an illness causing the disability, the application must
be supported by ev1dence that the applicant is unable to perform the most recent duties
that are expected to be performed by the apphcant durmg the 90 days before the filing

of the application. The employer must provide evidence of the duties that are expected
to be performed by the applicant during the 90 days before to the filing of the

application, whether the applicant can or cannot perform those duties overall, and the
specifications of any “duties that the applicant can or cannot perform.

(d) Unless otherwise permitted by law, no application for disability benefits can

be filed by a former member of the police and fire plan more than three years after the

former member has terminated from Public Employees Retirement Association po pohce
and fire plan covered employment. If an application is filed within three years after the
termination of public employment, the former member must prov1de_evxdéﬁgem the
disability is the direct result of an injury or the contracting of an illness that occurred
while the person was still act1vely employed and part101pat1ng in the pohce and fire

plan T

(e) Any application for duty-related disability must _tE supported PX a f1_rit report
of injury as / as defined i in section 176.231.

New language is indicated by underline, deletions by strikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1023 LAWS of MINNESOTA for 2004 Ch. 267, Art. 8

O Ifa membex who has apphed for and been apploved fcn disability benefits

authorized Teave of absence as certified by the governmental subdivision w1th1n 45
days following the date on which the application is approved, the application shall be

canceled. I an appxoved apphcatlon fox disability beneﬁts has been canceled, a

application was canceled.

(g) An applicant may file a Letuement apphcatlon unde1 section 353 29

_._,.......__..___.._.__.

——— e e e e

disability apphcatlon, whichever is later. No puwhase of prior service or payment
made in lieu of salary deductions otherwise authorized under section 353,01 or 353.36,
subd1v1s1on 2, may be made after the occurrence of the disability for “which an

Sec. 22. Minnesota Statutes 2002, section 353.656, is amended by addmg a
subdivision to read:

Subd. 9. REFUSAL OF EXAMINATION OR MEDICAL EVIDENCE. If a
petson 4 applying for or receiving a disability benefit refuses to submit to a medical
examination under subdivision 11, or fails to provide or to authorize the release of

medical evidence under subdivisions 5 and 7, the “association shall cease the
application process or shall discontinue the payment of a disability benefit, whichever
is applicable. Upon the rece receipt of the requested medical evidence, the association shall
respme the application process or the payment of a disability benefit upon approval for for

the contmuatlon, whichever 1s apphcable

Sec. 23. Minnesota Statutes 2002, section 353.656, is amended by addmg a
subdivision to read:

Subd, 10. ACCRUAL OF BENEFITS. (a) A disability benefit begins to accrue
the day following the commencement of disability, 90 days preceding the filing of an
application, or, if annual or sick leave is paid for more than the 90-day period, from the

date on which Eh_e payment of salary ceased, Whlchever is later.

@ Payment of the disability benefit must _r}g_i continue beyond the end -of the
month in which entitlement has terminated. If the disabilitant dies prior to negotiating
the check for the month in which death occurs, payment must be made to the surviving

spouse or, 1f none, to the designated beneficiary or, if none, to the estate.

Sec. 24. Minnesota Statutes 2002, section 353.656, is amended by addmg a
subdivision to read:
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Subd. 11. INDEPENDENT MEDICAL EXAMINATION; DUTIES OF THE
MEDICAL ADVISOR. Any individual receiving disability benefits or any applicant,
if requested by the executive director, must submit {0 an 1ndependent ‘medical
examination. The medical examination must be paid for by the association. The
medical advisor shall review all medical reports submitted to t—h-e association, including
the findings of an mdependent medical examination requested under this section, and

shall advise the executive director.

Sec. 25. Minnesota Statutes 2002 section 353,656, is amended by adding a
subdivision to read:

Subd. 12. APPROVAL OF DISABILITY BENEFITS. Review of disability
benefit applications and review of existing disability cases must be made by the
executive director based upon all relevant evidence, including advice from the medical
advisor and the evidence p10v1ded by the member and employer. A member whose
apphcatlon for disability benefits or whose continuation of d1sab111ty benefits is denied
may appeal ‘the executive director’s decision to the board of trustees within ilé d_azg of

the | receipt of a certified letter notifying the ‘member o_f the ‘decision to deny the
application 01 the benefit continuation.

Sec. 26. Minnesota Statutes 2002, section 354.48, subdivision 2, is amended to
read:

Subd. 2. APPLICATIONS; ACCRUAL. (2) A person described in subdivision 1,
or another person authorized to act on behalf of the person, may make written
application on a form prescribed by the executive director for a total and permanent

disability benefit only within the 18-month period following the termination of
teaching service. This :

(b) The benefit accrues from the day following the commencement of the
disability or the day following the last day for which salary is paid, whichever is later,
but does not begin to accrue more than six months before the date on which the written
application is filed with the executive director. If salary is being received for either
annual or sick leave during the disability period, payments acerue the disability benefit
accrues from the day following the last day for which this salary is paid.

Sec. 27. Minnesota Statutes 2002, section 354.48, subdivision 4, is amended to
read: S
Subd. 4. DETERMINATION BY THE EXECUTIVE DIRECTOR. (2) The

executive director shall have the member examined by at least two licensed phyﬁ:ians:
licensed chiropractors, or licensed psychologists selected by the medical adviser.

(b) These physicians, chiropractors, or psychologists with respect to a mental
impairment, shall make written reports to the executive director concerning the
member’s disability, including medieal expert opinions as to whether or -not the
member is permanently and totally disabled within the meaning of section 354.05,
subdivision 14.

(c) The executive director shall also obtain written certification from the last
employer stating whether or not the member was separated from service because of a
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disability which would reasonably prevent further service to the employer and as a
consequence the member is not entitled to compensation from the employer.

(d) If, upon the consideration of the reports of the physicians, chiropractors, or
psychologists and any other evidence presented by the member or by others interested
therein, the executive director finds that the member is totally and permanently
disabled, the executive director shall grant the member a  disability benefit. The fact

(¢) An employee who is placed on leave of absence without compensation
because of disability shall is not bar the member barred from receiving a disability
benefit. —

Sec. 28. Minnesota Statutes 2002, section 354.48, subdivision 6, is amended to
read:

Subd. 6. REGULAR PHYSICAL EXAMINATIONS. At least once each year
during the first five years following the allowance of a disability benefit to any
member, and at least once in every three-year period thereafter, the executive director
shall require the disability beneficiary to undergo a medieal an expert examination by
a physician or physicians, by a chiropractor or chiropractors, or by oné or more
psychologists with 1espect~to_a mental 1mpa11ment engaged by the executive director.
If any an examination indicates that the member is no longer permanently and totally
disabled or that the member is engaged or is able to engage in a substantial gainful
occupation, payments of the disability benefit by the association shall must be
discontinued. The payments shall diseontinue must be discontinued as soon as the
member is reinstated to the payroll following sick leave, but payment may not be made
for more than 60 days after the physicians, the chiropractors, or the psychologlsts

engaged by the executive director find that the person is no longer permanently and
totally disabled.

Sec. 29. Minnesota Statutes 2002, section 354.48, subdivision 6a, is amended to
read: . '

Subd. 6a. MEDICAL ADVISER; DUTIES. The state commissioner of health or
a licensed physician on the staff of the department of health who is designated by the
commissioner shall be is the medical adviser of the executive director. The medical
adviser shall designate Ticensed physicians, licensed clnropractms or licensed psy-
chologists with respect to a mental impairment, who shall examine applicants for
disability benefits. The medical adviser shall pass upon all smedical expert reports
based on any examinations performed in order to determine whether a teacher is totally
and permanently disabled as defined in section 354.05, subdivision 14. The medical
adviser shall also investigate all health and medical statements and certificates by or on
behalf of a teacher in connection with a disability benefit, and shall report in writing
to the director setting forth any conclusions and recommendations on all matters
referred to the medical adviser.

Sec. 30. Minnesota Statutes 2002, section 354.48, subdivision 10, is amended to
read:
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Subd. 10. RETIREMENT STATUS AT NORMAL RETIREMENT AGE. (a)
No person shall be is entitled to receive both a disability benefit and a retirement
annuity provided by this chapter.

(b) The disability benefit paid to a persen hereunder shall must terminate at the
end of the-month in which the person attains thé¢ normal retirement age. If the pexson
is still totally and permanently disabled at the béginning of the month next following
the month in which the person attains the normal retirement age, the person shall must
be deemed to be on retirement status and, if the person had elected an optional annuity
pursuan to under subdivision 3a, shall must receive an annuity in accordance with the
terms of the optional annuity plev1ously elected, or, if the person had not elected an
optional annuity pursuast to under subdivision 3a, may elect to receive a straight life
retirement annuity equal to-the disability benefit paid peier to before the date on which
the person attains the normal retirement age 65 or reaches the five-year anniversary of
the effective date of the disability benefit, whichever is later, or may elect to receive
an optlonal annuity as pxov1ded in section 354.45, subdivision 1.

(c) Election of an optional annuity must be made within 90 days of the normal
retirement age 65 or the five-year anniversary of the effective date of the di dlsabﬂlty
benefit, whichever is later.

(d) If an optional annuity is elected, the election shall be is effective on the date
on WhICh the person attains the normal retitement age 65 or r reaches the five-year
anniversary of the effective date of the dlsablhty benefit, whichever is later. The
optional annuity shall begin begins to accrue on the first day of the month next
following the month in which the person attains the normal retirement age 65 or
reaches the five-year anniversary of the effective date of the disability benefit,
whichever is later.

Sec. 31. Minnesota Statutes 2002, section 354A.36, subdivision 4, is amended to
read:

Subd. 4. DETERMINATION OF DISABILITY. The board of the teachers
retirement fund association shall make the final determination -of the existence of a
permanent and total disability. The board shall have the coordinated member examined
by at least two licensed physicians, licensed chiropractors, or licensed psychologists
who shall be are selected by the board After making any requued exammatlons each
physician, ch1ropracto1, or psychologlst with respect to a mental 1mpa1rment shall
make a written report to  the board concerning the coordinated member, which shall
mclude a statement of the physician’s medieal expert oplmon of the physmlan,
chlroplactor, or psychologist as to whether or not the membel is permanently and
totally disabled within the meaning of section 354A.011, subdivision 14. The board
shall also obtain a written statement from the scheoel district employer as to whether or
not the coordinated member was terminated or separ; ated from active employment due
toa dlsablhty which is deemed by the distriet employer to 1easonably prevent further
service by the member to the distriet employer and which caused the coordinated
member not to be entitled to further compensation from the distriet employer for
services rendered by the member. If, after consideration of the reports of ‘the
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physicians, chiropractors, or psychologists with respect to a mental impairment, and
any evidence presented by / the member or by any other interested parties, the board
determines that the coordinated member is totally and permanently disabled within the
meaning of section 354A.011, subdivision 14, it shall grant the coordinated member a
disability benefit. The fact that A member has beer who is placed on a leave of absence
without compensation as a result of the disability shall is not eperate to bar barred a
coordinated member from receiving a disability benefit under this section.

Sec. 32. Minnesota Statutes 2002, section 354A.36, subdivision 6, is amended to
read:

Subd. 6. REQUIREMENT FOR REGULAR PHYSICAL EXAMINATIONS.
At Ieast once each year during the first five years following the granting of a disability
benefit to a coordinated member by the board and at least once in every three year
period thereafter, the board shall require the disability benefit recipient to undergo a
smedical an expert examination as a condition for continued entitlement of the benefit
recipient to receive a disability benefit. The medieal expert examination shalt must be
made at the place of residence of the disability benefit reci recipient or at any other place
mutually agreeable to the disability benefit recipient and the board. The medical expert
exammauon shall must be made by a phys1c1an or physicians, by a chxropmctm or

physmlans, the chiropractor or chuopractors ot the psychologist or psychologlsts with
respect to a mental impairment, conducting the medicat expert examination shall make
a wiitten report to the board concerning the disability benefit recipient and the
recipient’s disability, including a statement of the physieian’s medical expert opinion
of the physician, chiropractor, or psychologist as to whether or not the member remains
peLmanently and totally disabled within the meaning of section 354A.011, subdivision
14. If the bomd detexmmes from consxdmatlon of the phys*eiaﬂ—s written medieal

with respect to a mental impairment, that the dlsablhty beneﬁt recipient is no longer
permanently and totally disabled or if the board determines that the benefit recipient is
engaged or is able to engage in a gainful occupation, unless the disability benefit
recipient is partially employed pussuant to under subdivision 7, then further disability
benefit payments from the fund shall must be discontinued. The discontinuation of
disability benefits shalk must occur immediately if the disability recipient is reinstated
to the district payroll following sick leave and within 60 days of the determination by
the board following the medical expert examination and report of the physician or
physicians, chiropractor or chiropractors, or psychologist or psychologists engaged by
the board that the disability benefit 1ec1plent is no longer pexmanently and totally
disabled within the meaning of section 354A.011, subdivision 14.

Sec. 33. Minnesota Statutes. 2002, section 356.302, subdivision 3, is amended to
read;

Subd. 3. GENERAL EMPLOYEE PLAN ELIGIBILITY REQUIREMENTS.
A disabled member of a eovered retitement plan who has credit for allowable service
in a combination of general employee retirement plans is entitled to a combined service
disability benefit if the member:

New language is indicated by underline, deletions by steikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 267, Art. 8 LAWS of MINNESOTA for 2004 1028

(1) is less than 65 years of the normal retirement age on the date of the application
for the disability benefit;

(2) has become fotally and permanently disabled;

(3) has credit for allowable service in any combination of general employee
retirement plans totaling at least three years;

(4) has’ credit for at least one-half year of allowable service with the current
general employee retirement plan before the commencement of the disability;

(5) has at least three continuous years of allowable service credit by the general
employee retirement plan or has at least a total of three years of allowable. service
credit by. a combination of general employee retirement plans in a 72-month period
during which no interruption of allowable service .credit from a termination of
employment exceeded 29 days; and

(6) was not receiving a retirement annuity or disability benefit from any covered
general employee retirement plan at the time of the commencement of the disability.

Sec. 34. Minnesota Statutes 2002, section 422A.18, subdivision 1, is amended to
read:

Subdivision 1. MEDICAL EXPERT EXAMINATION. (a) Upon the applica-
tion of the head of the department in which a contributing employee is employed, or
‘upon the application of the contributing employee or of one acting in the employee’s
behalf, the retirement board shall place the contributor on disability; provided and pay
the person a disability allowance under this section if the medical board, “after a
smedieal an expert examination of the contributor made at the place of residence of the
contributor or at a place mutually agreed upon, shall certify to the retirement board that
the contributor is physically or mentally incapacitated for the performance of further
service to the city and recommend that the contributor be placed on disability.

(b) The medical board shall consist of the city physician, a physician, chiroprac-
tor, or or licensed psychologist to be selected by the retirement board, and a physician,
chnopractor, or licensed psychologist to be selected by the employee.

(c) Disability of an employee resulting from injuty or illness received in the
perfotmanca of the duties of the city service shall be defined as duty disability.

(d) Disability incurred as a result of injury or illness not connected with the
performance of such service shall be defined as nonduty disability. In order to be
entitled to a retirement allowance for a nonduty disability, an employee shall have
rendered five or more years of service to the city. ’

Sec. 35. Minnesota Statutes 2002, section 422A..18, subdivision 4, is amended to
read: .

Subd. 4. ADDITIONAL MEDICAL EXAMINATIONS. (2) Once each year, the
retitement board may require any disability beneficiary while still under the estab-
lished age for retirement to undergo medieal an expert examination by a physician or
one or more physicians, one or more chiropractors, or one or more licensed
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psychologists designated by the retirement board;. The examination to must be made
at the place of residence of the beneficiary or other ‘place mutually agreed upon. Should

(b) If the medical board repert and eertify certifies to the retirement board that
such the disability beneficiary is no longer physically or mentally incapacitated for the
performance of duty, the beneficiary’s allowance shall must be discontinued and the
head of the department in which the beneficiary was employed at the time of retirement
shall, upon notification by the retirement board of the report of the medical board,
reemploy the beneficiary at a rate of salary not less than the amount of the disability
allowance; but,

(c) After the expiration of five years subsequent to the retirement of such the
beneficiary, the restoration to duty, notwithstanding the recommendation of the
medical board, shal} be is optional with the head of the department. Sheuld If any
disability beneficiary, while under the established age for retirement refuse, refuses to
submit to at least one medieal expert examination in any year by & physae}an OF one or
more physicians, one or more > chiropractors, or one or more licensed psychologists
designated by the medical board, the allowance shal} must be discontinued until the
withdrawal of such refusal, and should such refusal ‘continue for one year, all the
beneficiary’s rights in and to any retirement or disability allowance shall be are
forfeited.

Sec. 36. Minnesota Statutes 2002, section 423B.09, subdivision 4, is amended to
read:

Subd. 4, CERTIFICATE OF PHYSICIANS REQUIRED. (2) No member is
entitled to a pension under subdivision 1, paragraph (b) or (c), except upon the
certificate of two or more physicians ex, surgeons, chiropractors, licensed psycholo-
gists, or a combination of experts chosen by the governing board. This certificate must
set forth the cause, nature, and extent of the disability, disease, or injury of the member.

(b) No active member may be awarded, granted, or paid a disability pension under
subdivision 1, paragraph (c), unless the certificate states that the disability, disease, or
injury was incurred or sustained by the member while in the service of the police
department of the city. The certificate must be filed with the secretary of the
association.

Sec. 37. Minnesota Statutes 2002, section 423C.05, subdivision 4, is amended to
read:

Subd. 4. TEMPORARY DISABILITY PENSION. (a) An active member who,
by sickness or accident, becomes temporarily disabled from performing firefighter
dutjes for the fire department shall be is entitled to a temporary disability pension.

(b) No allowance for disability shall may be made unless notice of the disability
and an application for benefits is made by or on behalf of the disabled member within
90 days after the beginning of the disability. This application shall must include a
certificate from a qualified medisal professional expert setting forth the cause, nature,
and extent of the disability. This certificate must also conclude that the disability was
incurred or sustained while the member was in the service of the fire department.
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(c) The board shall utilize the board of examiners established pursuant to under
section 423C.03, subdivision 6, to investigate and report.on an application for benefits
pursuant to under this section and to make recommendations as to eligibility and the
benefit amount to be paid.

(d) A member entitled to a dlsablhty pension shall must receive beneﬁts in the
amount and manner determined by the board. ' . :

Sec. 38. Minnesota Statutes 2002, section 423C.05, subdivision 5, is amended to
read:

Subd. 5. SERVICE-RELATED PERMANENT DISABILITY PENSION. An
active member who becomes permanently disabled as the result of a service-related
disease of injury shail is, upon application and approval of the board, be entitled to a
pension of 41 units or in the amount determined under subdivision 8. The application
for service-related permanent disability shall must include a certificate from a qualified
_medieal professional expert selting forth thrpermanent nature of the disability or
disease and that it was service related.

Sec. 39. Minnesota Statutes 2002, sectiqn' 423C.05, sibdivision 6, is amended to
read:

Subd. 6. NON-SERVICE- RELATED PERMANENT DISABILITY PEN-
SION. An active member who, by reason of sickness or accident, becomes perma-
nently disabled and unable to perform fir ef1ghte1 duties for the fire department due to
non-service-related disease or injury shall be is entitled to a permanent disability
pension. No allowance for disability shall may be made unless notice of the disability
and. an application for benefits is made by or on behalf of the disabled member within
90 days after the beginning of the disability. This application shall must include a
certificate from a qualified medical professional setting forth the cause, nature, and
extent of the disability. A member who is entitled to a d1sab111ty pension under this
subdivision shall must receive benefits in the amount and manner determined by the
board, not to exceed 41 units.

Sec. 40. Minnesota Statutes 2002, section 423C.05, is amended by adding a
subdivision to read:

Subd. 6a. QUALIFIED EXPERT. A qualified expert includes a licensed
physician or chiropractor, or in the case of mental impairment, includes a licensed

psychologlst T T

Sec. 41. REPEALER.

(a) Minnesota Statutes 2002, sections 353. 33, subd1v151on Sb; and 490.11, are
repealed on July 1, 2004,

(b) Sections 3 and 19 are repealed op July 1, 2006.

Sec. 42. EFFECTIVE DATE.

Sections 1 to 41 are effective on July 1, 2004.
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ARTICLE 9

DEATH AND SURVIVOR BENEFITS AND REFUNDS

Section 1. Minnesota Statutes 2002, section 3A.03, subdivision 2, is amended to
réad: '

Subd. 2. REFUND. (a) Any A former member who has made contributions under
subdivision 1 and who is no Iongel a membu of the legislatule is entitled to.receive,
executive director, a refund of all contributions c1ed1tedTo ‘the member’s accoun_twuh
interest at an annual rate of six percent compoynded annually computed as provided in
section 352.22, subdivision 2. .

(b) The refund of contributions as provided in paragraph (a) terminates all rights
of a former member of the legislature ot and the survivors of the former member under
this chapter.

(c) If the former member of the legislature again becomes a member of the
legislature after having taken a refund as provided in paragraph (a), the member must
be considered a new member of this plan. However, & new the member may reinstate
the rights and credit for scwfc—e—ﬁfcx—/l—oﬁsly forfeited if the new member repays all
refunds taken plus interest at an annual rate of 8.5 percent compounded annually from

the date on which the refund was taken to the date on which the refund is repaid.

€&y (d) No person may be required to apply for or to accept a refund.

Sec. 2. Minnesota Statutes 2002, section 352.12, subdivision 1, is amended to
read:

Subdivision 1. DEATH BEFORE TERMINATION OF SERVICE. If an
employee dies before state service has terminated and neither a survivor annuity nor a
reversionary annuity is payable on behalf of the employee, or if a former employee
who has sufficient service credit to be entitled to an annuity dies before the benefit
annuity has become payable, the direetor shall make a refund with interest is payable
upon filing a written application on a form prescribed by the executive director. The
refund is payable to the last designated beneficiary or, if there is none, to the surviving
spouse or, if none, to the employee’s surviving children in equal shares or, if none, to
the employee’s surviving parents in equal shares or, if none, to the representative of the
estate in an amount cqual to tho accumulated employee contributions plus interest at
the rate of six pereent per annum compounded annually. Interest must be computed as
provided in section 352.22, subdivision 2; to the first day of the month in syhich the
refund is proeessed, Upon the death of an employee who has received a refund that was
later repaid in full, interest must be paid on the repaid refund only from the date of the
repayment, If the repayment was made in installments, interest must be paid only from
the date on which the installment payments began. The designated beneficiary, the
surviving spouse, or the representative of the estate of an employee who had received
a disability benefit is not entitled to the payment .of interest upon any balance
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remaining to the decedent’s credit in the fund at the time of death, unless. th_e death
occurred before any payment could be negotiated.

Sec. 3, Minnesota Statutes 2002, section 352.12, subdivision 6, is amended to
read:

Subd. 6. DEATH AFTER SERVICE TERMINATION. Except as provided in
subdivision 1, if a former employee covered by the system dies and who has not
received an annuity, a retirement allowance, or a disability benefit dies, a refund must
be made is payable to the last designated beneficiary or, if there is none, to the
surviving spouse or, if none, to the employee’s surviving children in equal shares or,
if rione, to the employee’s surviving parents in equal shares or, if none, to the
representative of the estate in an amount equal to accumulated employee contributions
plus interest. The refund must include interest at the rate of six percesit per year
eempeuﬂded annually: The interest on the refund must be computed as provided in
section 352.22, subdivision 2.

Sec. 4. Minnesota Statutes 2002, section 352.22, subdivision 2, is amended to
read:

Subd. 2. AMOUNT OF REFUND. Except as provided in subdivision 3, the
refund payable to a person who ceased to be a state employee by reason of a
termination of state service is i an amount equal to employee accumulated
contributions plus interest at the rate of six percent per year compounded annually
daily from the date that the coniribution was made until the date on which the refund

is pald Included with the refund is any interest pald as part of repayment of a past
refund, plus interest thereon from the date of repayment. Interest must be computed to
the first day of the month in which the refund is processed and must be based on fiseal
year or monthly balanees; whichever applies:

Sec. 5. Minnesota Statutes 2002, section 352.22, subdivision 3, is amended to

»

read:

Subd. 3. DEFERRED ANNUITY. (a) An employee who has at least three years
of allowable service when termination occurs may elect to leave the accumulated
confributions in the fund and thereby be entitled to a deferred retirement annuity. The
annuity must be computed under the law in effect when state service terminated, on the
basis of the allowable service credited to the person before the termination of service.

(b) An employee on layoff or on leave of absence without pay, except a leave of
absence for health reasons, and who does not return to state service shall must have an
annuity, deferred annuity, or other benefit to which the employee may become entitled
computed under the law in effect on the employee’s last working day.

(c) No application.for a deferred annuity may be made more than 60 days before
the time the former employee reaches the required age for entitlement to the payment
of the annuity. The deferred annuity begins to accrue no earlier than 60 days before the
date the application is filed in the office of the system, but not (1) before the date on
which the employee reaches the required age for entitlement to the annuity nor )
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before the day following the termination of state service in a position which is not
covered by the retirement system.

(d) Application for the accumulated contributions left on deposit with the fund
may be made af any time after 30 days following the date of the termination of service.

Sec. 6. Minnesota Statutes 2002, section 352B.10, subdivision 5, is amended to
read:

Subd, 5. OPTIONAL ANNUITY. A disabled member disabilitant may elect, in
lien of spousal survivorship coverage under section 352B.11, subdivision 2 subdivi-
sions 2b and 2¢, choese the normal disability benefit or an optional annuity as provided
ﬁc%ﬁSﬁB,O& subdivision 3. The choice of an optional annuity must be made
before the commencement of the payment of the disability benefit, or within 90 days
of attaining before reaching age 65 or reaching the five-year anniversary of the
effective date of the disability benefit, whichever is later. It The optional annuity is
effective on the date on which the disability benefit begins to accrue, or the month
following attainment of age 65 or the five-year anniversary of the effective date of the
disability benefit, whichever is later.

Sec. 7. Minnesota Statutes 2002, section 352B.11, subdivision 1, is amended to
read:

Subdivision 1. REFUND OF PAYMENTS. (a) A member who has not received
other benefits under this chapter is entitled to a refund of payments made by salary
deduction, plus interest, if the member is separated, either voluntarily or involuntarily,
from the state service that entitled the member to membership.

(b) In the event of the member’s death, if there are no survivor benefits payable
under this chapter, a refund plus interest is payable to the last designated beneficiary
on a form filed with the director before death, or if no designation is filed, the refund
is payable to the member’s estate. Interest under this subdivision must be computed at
the rate of six pereent a year; compounded annually calculated as provided in section
352.22, subdivision 2. To receive a refund, the application must be made on a form
prescribed by the executive director.

Sec. 8. Minnesota Statutes 2002, section 352B.11, subdivision 2, is amended to
read:

Subd, 2. DEATH; PAYMENT TO SPOUSE AND DEPENDENT CHIL-
DREN; FAMILY MAXIMUMS. ¥f a member serving aetively as a member; or a
member or former member receiving the disability benefit before attaining age 65 or
reaching the five-year anniversary of the effective date of the disability benefit;
whichever is later; provided by section 352B-10; subdivisions 1 and 2; dies from any
cause before attaining age 65 or reaching the five-year anniversary of the effective date
efth@d*sabﬂ&ybcneﬁpwh*ehwwlam—thesuwwmgspeuseanddependem
children are entitled to benefit payments as follows:

€@y A member with at least three years of allowable service is deemed to have
elected a 100 pereent joint and surviver annuity payable to a surviving spouse only en
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or after: the date the member or former member became or would have become 55-

{b) The surviving spouse of a member who had eredit for less than three years of
service shall receive; for life; a monthly annuity equal to 50 percent of that part of the
average monthly selary of the member from which deductions were made for

te) The surviving spouse of a member who had credit for at least three years
service and whe died after becoming 55 years old; may eleet to receive a 100 percent
joint.and sarviver annuity; for life; notwithstanding a subsequent remarriage; in liew of
the annuity preseribed in paragraph (b)

() The surviving spouse of any member who had credit for three years or more
and who was net 55 years old at death; shall receive the benefit equal to 50 percent of
mmWW%Wmm@mmmmm&
havebeeemeééyeaweld—andbegmamg@heﬁmt&#heme&thfeﬂemng%ha&d&t&
mayelee%tereeewe%hel@@pe&eent;em&aﬂdsumveramw

¢e} Bach dependent child, as defined in section 352B.01, subdivision 10, shaH is
entitled to receive a monthly annu1ty equal to ten percent of that past of the average
monthly salary of the former deceased member from which deductions were made for
retirergent. A dependent child over 18 and under 23 years of age also may receive the
monthly benefit provided in this section; if the child is continuously attending an
accredited school as a full-time student during the normal school year as determined
by the director. If the child does not continuously attend school, but separates from
full-time attendance during any part of a school year, the annuity shall must ccase at
the end of the month of separation. In addition, a payment of $20 per month shall must
be provated equally to the surviving dependent children when the former member is
survived by more than one or mere dependent ehildren child. Payments for the benefit
of any qualified dependent child must bé made to the surviving spouse, or if there is
none, to the legal guardian of the child. The maximuim monthly benefit for any one .
family, 1nc1ud1ng a surviving spouse ‘benefit, if applicable, must not be less than 50
percent nor exceed 70 percent of the average monthly salary for any aumber of
ehildren of the deceased member.

dependent children to receive benefits under the workers’ compensation law; the
weikef&eempeﬂsa&eﬂbeneﬁtsreeeweébyehemmastﬂetbededuetedfmm%
benefits payable under this section=

@Ihesmmagspeuseefadeeeasedfemermembe&whehaderedﬁfeﬂhree
or more years of allowable service; but not the spouse of a former member receiving
a disability benefit under section 352B-10; subdivision 2; is entitled to receive the 100
become 55 years old. If a former member dies who does not qualify for other benefits
under this chaptes; the surviving speuse or; if none; the children or heirs are entitled to
a&eﬁundeﬁheaeeumula%eédedue&emleﬁm@heﬁmdphs%aﬁhem&eeﬁm
pereént per year compounded annually:
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Sec. 9. Minnesota Statutes 2002, section 352B.11, is amended by adding a
subdivision to read:

Subd. 2b. SURVIVING SPOUSE BENEFIT ELIGIBILITY. (a) If an active
member w1th thlee or more years of allowable service dies before attaining a age ge 55, the
surviving spouse i is entitled to the benefit specified in ) subdivision 2¢, paxaglaph (b)

(b) If an actlve member w1th less than thl ee years of al]owable serv1ce d1es atany

pzuagl aph (c)

(c) If an active member with three or more years of allowable service dies on or
after attaining exact age 55, ‘the surviving spouse is entitled to receive the benefits

specified in subdivision 2¢c, paragraph (d).

(d) If a disabilitant dies while receiving a disability benefit under section 352B.10
or before the benefit under that section commenced, and an optional annuity was not
elected under section 352B. 10, subdivision 5, the surviving sy spouse is entitled to receive
the benefit specified in subdivision 2c, paragraph ®).

(e) If a former member with three -or more years of allowable service, who

terminated from service and has not received a refund or ‘commenced receipt of any
other benefit pro provided by this ch chaptel, dies, the su1v1vmg spouse is entitled to receive

the benefit specified in subdivision 2c, paragraph (e).

(t) If a f01me1 membex with less than three yeals of allowable se1v1ce who

entitled to 1ece1ve the 1efund spec1f1ed in subdivision 20, paxagraph ®).

Sec. 10. Minnesota Statutes 2002, section 352B.11, is amended by adding a
subdivision to read:

Subd. 2¢c. SURVIVING SPOUSE BENEFIT ENTITLEMENTS. () A surviv-
ing spouse specxfled in subdivision 2b is eligible to receive, following the filing of a
valid application and consistent with 2 any other applicable requirements, a benefit as
specified in this subdivision. A 100 percent joint and survivor annuity under paragraph
(b) must be computed assuming the exact age 55 for the deceased membe1 and the age

(b) For a surviving spouse specified in subd1v1s1on 2b, patagLaph (a) or (d), the

surviving spouse benefit is a benefit for life equal to 50 percent of the average monthly
salary of the deceased member. On the first of the month next following the date on

thch the deceased member would have attamed exact age 55, in lieu of contmued

(c) For a surviving spouse specified in subdwlsmn 2b, palaglaph (b), the
surviving spouse benefit is a benefit for life equal to 50 percent of the average monthly
salary of the deceased member.
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@ For a surviving spouse specified in subdivision 2b, paragraph (c), the
surviving spouse benefit is a benefit for life equal to 50 percent of t of the average monthly
salary of the deceased member, or the second half of a 100 percent joint and survivor

annuity, whichever i is larger.

(e) For a su1v1v1ng spouse’ specified in subd1v1s1on 2b palagraph @), the |

—_—

WOuld have attained age 55, whichever i is later.

. (f) For a surviving spouse speclfled in subdivision 2b, paragraph (f), the surviving
spouse or, if none, the children or, if none, the deceased member’s estate, is entitled to
a refund of the employee contubutlons plus interest computed as spemfled 1n

subdivision | 1

Sec. 11. Minnesota Statutes 2002, section 352B.11, is amended by addmg a
subdivision to read: . PR

Subd. 2d. COORDINATION WITH WORKERS’ COMPENSATION BEN-
EFITS. If the deceased member died under circumstances that entitle the surviving
spouse and i the dependent child or or children to receive benefits under workers’
compensation law the workers’ compensation “benefits received by the deceased
member’s survivor or surv1vors must not be deducted from the benefits payable under
this section. - -

Sec. 12. Minnesota Statutes 2002, section 352D.075, subdivision 2, is amended to
read: '

Subd. 2. SURVIVING SPOUSE BENEFIT. (a) Notwithstanding any designa-
tion of a beneficiary to the contrary, if a participant or a former participant dies leaving
aspeuseaad%haemnea&medbeneﬁamywhesuwwesteweeivepayme%eﬂhe
spouse is named beneficiary before an annuity or a disability benefit becomes payable,
the surviving spouse may is entitled to receive:

MHa lﬁmp sum payment of the value of the pal’ticipant’s total shares;

(2) The a lump sum payment of a portion of the value of ene-half of the total
shares and beginhing at age 55 or thereafter, at any ‘time after the participant’s death,
reeeive an annuity based on the 1emam1né_vm “of one-half of the total shares;
provided that. If the spouse dies before receiving any annu1ty paymerits, the remaining
value of said the shares shall be paid is payable to the spouse’s children in equal shares,
but and if no suek children survive, then to the parents of the spouse in equal shares,

but g@ if no sueh children or parents survive, then to the estate of the spouse; or

(3) Beginning at age 55 or thereafter at any time after the participant’s death,
reéeive an annuity based on the valué of the total shares; provided that. If the spouse
dies before receiving any annuity payments, the value of said the shares shall be paid
is payable to the spouse’s children in equal shares, but and if no sueh children survive,

then to the parents of the spouse in equal shares, but and 1d if no such children or parents
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survive, then to the estate of the spouse; and fusther provided; if said the spouse dies
after receiving annuity payments but before receiving payments equal to the value of
the employee shares, the value of the employee shares remaining shall be paid is
payable to the spouse’s children in equal shares, bat and if no sueh children surviveﬁ1
then to the parents of the spouse in equal shares, bat and if no sueh children or parents
survive, then to the estate of the spouse.

’

(b) A paltlclpant or a former pa1t1c1pant and the person’s spouse may make a joint

Sec. 13. Minnesota Statutes 2002, section 352D.075, is amended by adding a
subdivision to read:

Subd 2a. SURVIVING SPOUSE COVERAGE T ERM CERTAIN In lieu of

subdivision 2, clause (1), the sur v1vmg spouse of a deceased patticipant may elect to
receive survivor coverage in the form of a term ¢ certain annuity of five, six, 1_5_ or 29

years, based on the value of the remaining shares. The mornthly term certain annuity
must be calculated under section 352D.06, subdivision L

Sec. 14, Minnesota Statutes 2002, section 352D.075, subdivision 3, is amended to
read:

Subd. 3. REFUND TO BENEFICIARY. If a participant dies and has named &
benefieiary no surviving spouse, the value of the total shares shall be paid is payable
to such a designated beneficiary, but if such the beneficiary dies before receiving
payment, or if no beneficiary has been named and there is ne speuse, the value of said
the shares shall be paid is payable to the children of the participant in equal shares, but
or if no such children survive, then in equal shares to the parents of the participant, bu
@ if no such children or parents survive, then to the estate of the participant.

Sec. 15. [352F.052] APPLICATION OF SURVIVING SPOUSE, DEPEN-
DENT CHILD PROVISION.

Notwithstanding any provisions of law to the contrary, subdivisions w1th1n sectlon
352.12 of the edition ‘of Minnesota Statutes | published in the year before the year in
which a puvatlzatlon " occurred, applicable to the sufﬁ\—fx—ﬂg—gpdouse or Fép%ﬁeﬁ
children of a former member, apply ‘to the survivors of a terminated hospital employee
of Fairview, University of Minnesota Physicians, o 01 University Affiliated Family

Phys1c1ans

Sec. 16. [353F.052] APPLICATION OF SURVIVING SPOUSE, DEPEN-
DENT CHILD PROVISION,

Notwithstanding any provisions of law to the contrary, subdivisions within section

353.32 of the edition of Minnesota Statutes published i in th_e year before the year in
which a privatization occurred, applicable to the surviving spouse or dependent
children of a former member as defined in section 353.01, subdivision Ta, a, apply to the

survivors of a terminated medical facﬂlty or other public employing umt employee.
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Sec. 17. Minnesota Statutes 2002, section 354.05, subdivision 22, is amended to
read: :

Subd. 22. DESIGNATED BENEFICIARY. “Designated beneficiary” means the
person, trust, or organization designated by a retiree or member to receive the benefits
to which a beneficiary is entitled under this chapter. A beneficiary designation is valid
only if it is made on an appropriate form provided by the executive director that is
signed by the member and two withesses to the member’s signature. The properly
completed form must be received by the association on or before the date of death of
the retiree or member. If a retiree or a member does not designate a person, trust, or
organization, or if the person who was designated predeceases the retiree or the
member, or if the trust or organization ceases to exist before the death of the retiree or
the member, the designated beneficiary means is the estate of the deceased retiree or
member.

Sec. 18. Minnesota Statutes 2002, section 354.46, subdivision 2, is amended to
read:

Subd. 2. DEATH WHILE ELIGIBLE DESIGNATED BENEFICIARY BEN-
EEIT SURVIVING SPOUSE SURVIVOR COVERAGE. (a) The surviving speuse
of any member or former member whe has If the active or deferred member was at
least age 55 and had credit for at least three years of allowable service on the date of

survaor annultyeevetagemehee%ﬂieféea%hefthememberpﬂeﬂefememem—lf
the surviving spouse does net elect to receive a surviving spouse benefit under
subdivision 1; if applicable; or does not elect to receive a refund of accumulated
member contributions under section 354-47; subdivision 1; the surviving spouse is
entitled to receive; upon written application on a form preséribed by the executive
director; a benefit equal to the seéond portion of a 100 percent joint and surviver
annuity specified under section 354.45, based on the age of the active or deferred
member and surviving spouse at the time of death of the membes; and computed under
sestion 354:44; subdivision 2 of 6; whichever is applicable the age of the surviving
spouse at the time the benefit accrues. -

(b) If the active or defeired member was under age 55 and has had credit for at
least 30 years of allowable service on the date of death, the surv1vmg spouse may elect
to receive the second portion of a 100 percent Jomt and survivor annuity based on the
age of the active or deferred member and surviving speuse on the date of death and the
age of thE—sExvamg spouse at the time the benefit accrues. It section 354.44,
subdivision 6, applies, the annuity is payable using the full early retirement reduction
under section 354.44, subdivision 6, paragraph clause (3)(ii), to age 55 and one-half of
the early retirement reduction from age 55 to the age payment begins. .

(c) If the active or deferred member was under age 55 and has had oredit for at
least three years of allowable service on the date of death, but did not yet qualify for
retirement, the surviving speuse may elect to receive the second portion of a 100
percent joint and survivor annuity based on the age of the active or deferred member
and the surviving spouse at the time of death and the age of the surviving spouse at the
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time the benefit accrues. If section 354.44, subdivision 6, applies, the annuity is
calculated using the full early retirement reduction under section 354.44, subdivision
6, to age 55 and one-half of the early retirement reduction from age 55 to the age the
annuity begins. The surviving spouse eligible for a surviving spouse bencfit under
paragraph (a) may apply for the annuity at any thme after the date en which the
deceased employee would have attained the required age for retirement based on the
employee’s allowable service:

(d) The surviving spouse eligible for surviving spouse benefits under paragraph
(b) or {e) this subdivision may apply for the annuity any time after the member’s death.
This The benefit aceraes from the day following the date of the member’s death but
may not begin to accrue more than six months before the date the application is filed
with the executive director and may not accrue before the member’s death. Seetions
354.55; subdivision 1l; and 354.60 apply to a deferred annuity payable under this
seetion: The benefit is payable for life. Any benefit under this subdivision is in lieu of
benefits under subdivision 1, if applicable, and in lieu of a refund of accumulated

member contributions under section 354,47, subdivision L

(e) For putposes of this subdivision, a designated beneficiary must be a former
spouse or a r a biological o or “adopted child of the member.

Sec. 19. Minnesota Statutes 2002, section 354.46, subdivision 2b, is amended to
read:

Subd. 2b. DEPENDENT CHILD SURVIVOR COVERAGE, If there is no
surviving spouse eligible for benefits under subdivision 2, a each dependent child e
children as defined in section 354.053, subdivision 8a, is eligible_ﬂor monthly payments
surviving child benefits. Payments Surviving child benefits to a dependent child must
be paid from the date of the member’s death to the date the dependent child attains age
20 if the child is under age 15 on the date of the member’s death. If the child is 15 years
or older on the date of the member’s death, payment must be made the surviving child
benefit is payable for five years. The payment to a dependent surviving child benefit
is an amount that is actuarially equivalent to the value of a 100 percent optional annuity
under subdivision 2 calculated using the age of the member and age of the dependent
child at as of the date of death in lieu of the age of the member and the spouse. If there
is more than one dependent child, each dependent child shall i is entitled to receive a
proportionate share of the actuarial value of the member’s account.

Sec. 20. Minnesota Statutes 2002, section 354.46, subdivision 5, is amended to
read:

Subd. 5. PAYMENT TO DESIGNATED BENEFICIARY. A member aad who
is single or, if the member is married, 2 member and the spouse of the member Jomtly,
mﬁke a joir joint spec1flcat10n in wutmg on a form prescribed by the executive
director that the benefits provided in subdivision 2, or in section 354.47, subdivision
1, must be paid only to a designated beneficiary or to designated beneficiaries. For
purposes of subdiviston 2, a designated beneficiary may only be either a former spouse

or a biological or an adopted child of the member.
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Sec. 21. Minnesota Statutes 2002, section 354.46, is amended by adding a
subdivision to read:

Subd. 6. APPLICATION. (a) A beneficiary de51gnat10n and an application for
benefits under this section must be in writing on a form prescribed b by the executive
director.

(b) Sections 354.55, subdivision 11, and 354.60 apply to a deferred annuity
payable under this section.

i

(c) Unless otherwise specified, the annuity must be computed under section
354.44, subdivision 2 or 6, whichever 1s - is applicable.

Sec. 22. Mlnnesota Statutes 2002, section 356.441, is amended to read

356.441 IEPAX!'—NIENLF OF REFUNDS PAYMENT ACCEPTANCE AL-
LOWED.

Subdivision 1. PAYMENT AUTHORIZATION. The repayment of a refund and
interest on that refund or the payment of equivalent contributions and interest for an
eligible leave of absence, as pemntted under laws governing any pubhc pension plan
in anesota may be made

(1) with funds distributed or transferred from a plan qualified under the federal
Internal Revenue Code of 1986, section 401, subsection (2) or (k); 403; 408; or 457,
subsection (b), as amended through December 31; 1988; ot an ¢ an?&r—t;—— qaal_arﬁ—ed_aader
the federal Internal Revenue Code of 1986; section 403(a): Repayment may also be

made from time {o time; or

(2) with funds dlstrrbuted’ from an individual retirement account used solely to
receive & or individual retirement annuity, if done solely in a manner that is eligible for
treatment as a nontaxable rollover from that type of a plan OF annuity or transfer under
the applicable federal law. The repaid refund

Subd. 2. SEPARATE ACCOUNTING REQUIREMENT. Nontaxable rollovers
or transfer amounts under subdivision 1 received by a public pension fund must be
separately accounted for as member coniributions not previously taxed. Before
accepting any rollovers or transfers to which this section applies, the executive director
must shall require the member to provide written documentation to demonstrate: that
the amounts to be rolled over or transferred are eligible for a tax-free rollover or
transfer and qualify for that treatment under the federal Internal Revenue Code of
1986, as amended.

Sec. 23. Minnesota Statutes 2002, section 490.124, subdivision 12, is amended to
read:

Subd. 12. REFUND. (a) Any A person who ceases to be a judge but who does not
qualify for a retirement annuity or other benefit under section 490.121 shall be is
entitled to a refund in an amount equal to all the persen’s member’s employee
contributions to the judges’ retirement fund plus interest computed to the first day of
the month in which the refund is proeessed based on fiscal year balanees at an annual
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¥ate of five pereent compounded annually under section 352.22, subdivision 2.

(b) A refund of contributions under paragraph (a) terminates all service credits and
all rights and benefits of the judge and the judge’s survivors. A person who becomes
a judge again after taking a refund under paragraph (a) may reinstate the previously
terminated service credits, rights, and benefits by repaying all refunds glaotal amount
of the previously received refund. A The refund repayment must include interest on the
fgtmimount previously received at an annual rate of 8.5 percent compounded annually
from the date on which the refund was received until the date on which the refund is
u,pald

Sec. 24. TEACHERS RETIREMENT ASSOCIATION; BENEFICIARY
DESIGNATION.

(a) An eligible pBlSOll descubed m paragraph (b) is entitled to make a

subdxvmon 2, or in Minnesota Statutes, section 354.47, subdivision 1, may be pald
only to a designated beneficiary or beneficiaries.

(b) An eligible person is a person who;

(1) was born on July 9, 1956,

(2) is employed as a teacher by Independent School District No. 535, Rochester;

3) is a member of the Teachers Retirement Association;

Association;

(5) has two minor children;

(6) has no potential surviving spouse by virtue of a prior marriage dissolution; and

(7) has been diagnosed w1th a serious medical condltlon that is life thleatenmg

© The demgnated beneflcmxy or beneflclarles may only be a blologlcal or

health, support, maintenance, and education of the dependent child or children. If two
or more children are designated or if a trust st established for more than one child is is

designated, the benefit payable to or on behalf of each child i is an equal share of the
total benefit.

Sec. 25. REPEALER.
Minnesota Statutes 2002, section 354A.107, l§ repealed.
Sec. 26. EFFECTIVE DATE.
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correction to the chairs of the Legislative Commission on Pensions and Retirement, the
house Governmental Operations Committee, the senate Governmental Operatxons
‘Committee, and the executive director of the Leglslatlve Commission on Pensions and
Retirement. - T T

(c) Consistent with Minnesota Statutes, section 645.21, and public pension policy
in general the increased 1nterest raie prov1ded ona refund “under section 23 applles

ARTICLE 10

FEDERAL INTERNAL REVENUE

CODE COMPLIANCE

Section 1. Minnesota Statutes 2002, section 356.611, is amended by adding a
subdivision to read:

Subd. 4. COMPENSATION. (a) For purposes of this section, compensation

means a member’s compensation actually pald or made available for any limitation
year determined as provided by Treasury Regulation Section 1.415- 2(d)(10)

(b) Compensation for any period includes:

(1) any elective deferral as defined in section 402(g)(3) of the Internal Revenue
Code;

(2) any electlve amounts that are not includable in a member s gross income by

reason of section 132(f)(4) of the Internal Revenue Code. )
Sec. 2. [356.635] INTERNAL REVENUE CODE COMPLIANCE.

Subdivision 1. RETIREMENT BENEFIT COMMENCEMENT. The retire-
ment beneﬁt of a member who has termmated employment must begin no later than the

Code or April 1 of the calendar year ar following the calendar year in in which the member

terminated employment.
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Subd. 2. DISTRIBUTIONS. Distributions shall be made as required urider
section 401(a)(9) of the Intemal Revenue Code and the ‘treasury regulatlons adopted

of section 401(2)(9)(G) of the Internal Revenue Code. .
Subd 3 DIRECT ROLLOVERS. A dxstmbutee may elect, at the time and i in the

rollover distribution paid directly to an eligible retirement plan as spec1ﬁed by the
distributee.

Subd. 4. ELIGIBLE ROLLOVER DISTRIBUTION. An “eligible rollover
distribution” is is any distribution of all or any portion of the balance to the credit of the
distributee.

Subd. 5. INELIGIBLE AMOUNTS. An eligible rollover distribution does not
include:

(2) a distribution that is requ1red unde1 section 401(a)(9) _o_f T_he‘ Internal Revenue
Code, 01

(3) any other exception required by law or the Internal- Revenue Code
Subd. 6. ELIGIBLE RETIREMENT PLAN, (2) An “cligible retirement plan”

is:

(1) an individual retirement atcount under section 408(a) of the Internal Revenue
Code,

(2) an individual retirement annuity plan under section 408(b) of the Internal
Revenue Code,

(3) an annuity plan under section 403(5) of the Infemal Revenue Code' .

(4) a qualified trust plan under section 401(a) of the Internal Revenue Code that

accepts the distributee’s eligible rollover distribution;

(5) an annuity coniract under section 403(b) of the Internal Revenue Code; or

(6) an eligible deferred compensatlon plan under section 457(b) of the Internal
Revenue Code, which is maintained by a state or local government and Wthh agrees
to separately account for the amounts ttansfemed into the plan.

(b) For dlstubutxons of after-tax contributions Wthh are not 1nc1udab1e in gxoss

account or annulty descmbed in section 408(a) or (b) of the Internal Revenue Code, or
to a qualified defined contribution plan described in in “either section 401(a), or section
403(a), of the Internal Revenue Code, th that agrees to separately account for the amounts
transferred, including separately accounting for the portion of the distribution which i is
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includable in gross income and the portion of the distribution which is not includable.

Subd. 7. DISTRIBUTEE. A “distributee” is:

(1) an employee or a former employee;

(2) the surviving spouse of an 'employee or former employee; or

(3) the former spouse of the employee or former employee who is the alternate

payee under a qualified domestic relations order as defined in section 414(p) of the
Internal Revenue Code, or who is a recipient of a court-ordered equitable distribution

of marital property, as p1ov1ded in section 518. 8.58.

Subd 8. FORFEITURES. For defined benefit plans unless otherwise permitted

increase the benefits that any employee would othe1w1se receive under the plan.

‘Subd. 9. MILITARY SERVICE. Contributions, benefits, and service credit with
respect to quallﬁed military service must be provided accmdlng to section 414(u) of
the Internal Revenue Code.

Sec. 3. TRANSITIONAL PROVISION.

(2) An eligible rollover distribution under Minnesota Statutes, section 356.635,
does not 1nclude the poition of a distribution that is not included in gross income.

(b) For eligible rollover distributions to a surviving spouse, an eligible retirement
plan under Minnesota Statutes, section 356. 6.635, is limited to an individual retirement
account under section 408(a) of the Internal Revenue Code or an individual retirement

annuity plan under section 408(b) of the Internal Revenue "Code.

Sec. 4. EFFECTIVE DATE.

(a) Section 1, paragraph (a), is effective on July 1, 2004. Section 1, paragrapn (b),
is effective 1etroact1vely as follows: clauses (l) and (2) are effective for limitation

years begmnmg on and affer January 1, 1998; and clause (3) is cffective for limitation

©) Section 2 is effective retroactively as follows subdivision 1 is effective on and
after Jar anuary 1, 1989; subdivision 2is effective for distributions on and after December

31, 1989; subdivision 3is effective for distributions on and after January 1, 1993,

subdivision 6, paragraph (a), clauses (5) and (6), are effective for distributions ‘made

after December 31, 2001; subdivision 6, paragraph (b), is effective for distributions
after Decemher 31 2001; and subdivision 9 is effective December 12 1994,

@ Section 3 is effective only for distributions made before January 1, 2002.

[
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ARTICLE 11

HEALTH CARE SAVINGS

PLAN MODIFICATIONS

Section 1. Minnesota Statutes 2002, section 352.98, is amended to read:
352.98 POSTRETIREMENT HEALTH CARE SAVINGS PLAN.

Subdivision 1. PLAN CREATED. The Minnesota State Retirement System shall
establish a plan or plans, known as pestretirement health care savings plans, through
which public employers and employees may save to cover pestestirement health care
costs. The Minnesota State Retirement System shall make available one or more frusts,
including a governmental trust or governmental trusts, authorized under the Internal
Revenue Code to be eligible for tax-preferred or tax-free treatment through which
employers and employees can save to cover pestretivement health care ¢osts,

Subd, 2. CONTRACTING AUTHORIZED. The Minnesota State Retirement
System is authorized to administer the plan and to contract with public and private
entities to provide investment services, record keeping, benefit payments, and other
functions necessary for the administration of the plan. If allowed by the Minnesota
State Board of Investment, the Minnesota State Board of Investment supplemental
investment funds may be offered as investment options under the pestretirement health

care savings plan or plans.

Subd. 3. CONTRIBUTIONS. (a) Contributions to the plan skall must be
determined through a personnel policy or in a collective bargaining agreement of a
public employer with the exclusive representative of the covered employees in an
appropriate unit, The Minnesota State Retirement System may offer different types of
trusts permitted under the Internal Revenue Code to best meet the needs of different
employee units.

(b) Contributions to the plan by or on behalf of the employee shall must be held
in trast for reimbursement of employee and dependent healthirelatmxpenses
following retirement from public employment or during active employment. The
Minnesota State Retirement System shall maintain a separate account of the contri-
butions made by or on behalf of each participant and the earnings thereon. The
Minnesota State Retirement System shall make available a limited range of investment
options, and each employee may direct the investment of the accumulations in the
employee’s account among the investment options made available by the Minnesota
State Retirement System. At the request of a participating employer and employee
group, the Minnesota State Retirement System may determine how the assets of the
affected employer and employee group should be invested.

() This section does not obligate a public employer to meet and negotiate in good
faith with the exclusive bargaining representative of any public employee group
regarding an employer contribution to a postreticement or active employee health care
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savings plan authorized by this section and section 356.24, subdivision 1, clause (7).
It is not the intent of the legislature to authorize the state to incur new funding
obligations for the costs of retiree health care or the costs of administering retiree
health care plans or accounts.

Subd. 4. REIMBURSEMENT FOR HEALTH-RELATED EXPENSES. Eel-
lowing termination of public service; The Minnesota State Retirement System shall
reimburse employees at least quarterly for submitted health-related expenses, as

required by federal and state law, until the employee exhausts the accumulation in the
employee s account. If an em_ﬁgyee dies prior to exhausting the employee’s account
balance, the employee s spouse or dependents shall be are eligible to be reimbursed for
health care expenses from the account until the account balance is exhausted. If an
account balance remains after the death of a participant and all of the participant’s legal
dependents the remainder of the account shall must be paid to the employee’s

beneficiaries or, if none, to the employee’s estate.

Subd. 5. FEES. The Minnesota state retirement plan is authorized to charge
uniform fees to participants to cover the ongoing cost of operating the plan. Any fees
not needed shall must revest to participant accounts or be used to reduce plan fees the
following year. The Minnesota State Retirement System is authorized to charge
pasticipating employers a fee; not to exceed one-sixth of the Federal Insurance
Contribution Act savings realized by the employer as a result of participating in the
plan; untl the initial costs of establishing the plan or plans autherized by this seetion
are recovered; or $75;000; whichever is less:

Subd. 6. ADVISORY COMMITTEE. (a) The Minnesota State Retirement
. System shall establish a participant advisory committee for the health care savings
plan, made up of one representative appointed by each employee unit participating in
the plan. Bach participating unit shall be responsible for the éxpenses of its own
representative. ‘ ’

(b) The advisory committee shall meet at least twice per year and shall be
consulted on plan offerings and vendor selection. By October 1 of each year, the
Minnesota State Retirement System shall give the advisory committee a statement of
fees collected and the use of the fees.

Subd. 7. CONTRACTING WITH PRIVATE ENTITIES. Nothing in this
section shall prohibit prohibits employers from contracting with private entities to
provide for pestretirement health care reimbursement plans.

Sec. 2. EFFECTIVE DATE.

Section 1 is effective on the day following final enactment.
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ARTICLE 12

RETIREMENT COVERAGE FOLLOWING

A PRIVATIZATION

Section 1. anesota Statutes 2003 Supplement, section 353F.02, subdivision 4,
is amended to read: .

Subd. 4. MEDICAL FACILITY. “Medical facility” means:
(1) the Fair Oaks Lodge, Wadena;

(2) the Glencoe Area Health Center;

) (3) the Kanabec Hospital;

@ the Luverne Public Hospital;

(5) the RenVilla Nursing Home;

& g_6_) the §t Peter Community Healthcare Center; and

(7) the Waconia-Ridgeview Medical Center; and

4 the Kanabeo Hospital,

Sec. 2. PERA-GENERAL RETENTION OF PUBLIC EMPLOYEE STATUS
FOR ANOKA ACHIEVE PROGRAM EMPLOYEES.

Subdivision 1. APPLICATION. This section applies to a person who Wusz

(1) employed by Anoka County in connection w1th the Achleve Prog1am for

transferred to Achieve Services, Inc; and

(2) a member of the Public Employees Retirement Association on December 31,
2003

Subd 2. CONTINUATION OI‘ COVERAGE For purposes of partwtpatlon in

whont this section applies is a “public employee” under chapter 353, whlle employed
by Achieve Services, Inc., which is a governmental subdivision under section 353.01,
subdivision 6(a) for the pu purposes of reportmg contributions for those persons to whom
this sectlon apphes only

Sec. 3. PERA-GENERAL; RETENTION OF PUBLIC EMPLOYEE COV-
ERAGE FOR GOVERNMENT TRAINING SERVICES EMPLOYEES.

Subdivision 1. APPLICATION. Notwithstanding any provision of Minnesota
Statutes, chapter 353 this section applies to a person who:
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a nonprofit organization, Government Training Services;

(2) was a member of the general employees retlrement plan of the Public

Employees Retirement Association; and

(3) is employed by Government Training Services.

Subd. 2, COVERAGE CONTINUATION. (2) A person descrlbed in subdivision
1is a public employee for purposes of Minnesota ‘Statutes, section 353.01, subdivision
2, and is eligible to continue participation in the coordinated program of the general

employees retirement plan of the Public Employees Retirement Association.

(b) While employing a person described in subdivision 1, Government Training
Services is a governmental subdivision for purposes of anesota Statutes, section
353.01, subdivision 6, paragraph (a). »

Sec. 4. EFFECTIVE DATE. - —
(a) Section 1, relating to the Fair Oaks Lodge, Wadena, is effective upon the latter

subd1v151ons 2 and 3.

(b) Sectlon 1 relating to the RenVilla Nursmg Home, is effectlve upon the latter
of:

e e e e B2 et — e T

Retirement. Association, as calculated by the consulung actuary retained by thc
Legislative Commission on n Pensions and Retirement.

the purchaser of the RenVilla Nursing Home.

(d) Sectlon 1 1elat1ng to the St. Peter Commumty Healthcare Center, is effective
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Association that the actuarial accrued habrhty of the special benefit coverage proposed
for extension to the privatized St. Peter Community Healthcare Center employees
under section 1 does not exceed the he actuarial gain otherwise to be accrued by the Public

Employees Refitement Association; as calculated by the consulting actuary retained by
the Legislative Commission @ Pensions and Retirement.

() If the required actions under paragraphs (b) and (c) occur, section 1 applies

retroactively ¢ to the RenVilla Nursing Home as of the date of privatization.

() If the required actions under paragraph (a) occur, section 1 applies retroac-

tively to Fair Oaks Lodge, Wadena, as of January 1, 2004,

ARTICLE 13

MINNEAPOLIS FIREFIGHTERS RELIEF ASSOCIATION

‘Section 1. Minnesota Statutes 2003 Supplement, section 423C.03, subdivision 3,
is amended to read:

Subd.'3. COMPENSATION OF OFFICERS AND BOARD MEMBERS. (a)
Notwithstanding any other law to the contrary, the association may. provide for
payment of the followiag salaries to its officers and board members: as specified in this
subdivision.

(43 (b) If the executive secretary is not an actrve member the executlve secretary

may receive a 2 salaly not exceedmg 50 percent of the max1mum n salary of a first grade
fueflghter—

) (¢) The president may receive a salary not exceeding ten percent of the
maximum salary of a first grade fnefrghter;, and

receive a salary not exceeding 2.5 percent of the maximum salary of a first grade
firefighter.

salary may not exceed the hrghest salary currently received by the executive director
of the ‘Minnesota State Refirement System, the Public Employees Retirement Asso-
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ciation, or the Teachers Retirement Association.
Sec. 2 EFFECTIVE DATE.

Section 1 is effective on the day on which the Minneapohs City Councﬂ and the

chief clerical officer of the city of aneapohs complete in a timely manner the

requirements of Minnesota Statutes, sectlon 645.021, subdivisions. 2 and 3.

.

¢ -

ARTICLE 14
VOLUNTEER FIREFIGHTER RELIEF
‘ASSOCIATION CHANGES

Section 1. Minnesota Statutes 2002, section 424A.02, subdivision 2, is amended
to read:

Subd. 2. NONFORFEITABLE PORTION OF SERVICE PENSION. If the
articles of incorporation or bylaws of a relief association so provide, a relief association
may pay a reduced service pension to a retiring member who has completed fewer than
20 years of service. The reduced service pension may be paid when the retiring
member meets the minimum age and service requirements of subdivision 1.

The amount of the reduced service pension may not exceed the amount calculated
by multiplying the service pension appropriate for the completed years-of service as
specified in the bylaws. times the applicable nonforfeitable percentage of pension.

For : a volunteer ﬁreﬁghter relief assocmtlon that pays a lump sum-service pension,
a monthly benefif service pension, or a lump' sum service pension or a monthly benefit
service pension as alternative benefit forms, the nonforfeitable percentage ‘of pension
amounts are as follows: . | 5 . ;

Completed Years of Sérvice- ' Nonforfeitable Percéntage
' B o of Pension Amount
‘5 40 percent
6 44 percent
7 - 48 percent

8 52 percent -
9 56 percent
10 " _ 60 pércent
11 64 percent
12 68 percent
13 72 percent
14 . ‘16 percent
15 80 percent
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16 ‘ oo 84 percent '
17 ‘ 88 percent
18 92 percent
19 96 percent
20 and thereafter 100 percent

For a volunteer firefighter relief association that pays a defined contribution

service | penswn, the nonforfeitable percentage of pension amounts are as follows:

Completed Years of Service Nonforfeitable Percentage
- " of Pension Amount
™ 740 percent
53 percent
—61 percent
76 peroent
‘ . 88 percent
10 and thereafter _10_0 percent
Sec. 2. Minnesota Statutes 2002, section 424A.02, subdivision 7, is amended to
read: ' ‘ ‘ T

Subd. 7. DEEERRED SERVICE PENSIONS. (a) A member of a reiief
association to which this section applies is entitled to a deferred service pension if the
member:

olool Al oz

(1) has completed the lesser of the minimum period of active service with the fire
department specified in the bylaws or 20, years of active service with the fire
department;

(2) has -completed at least five years of active membershlp in the relief
association; and - T

(3) separates from active service and membership before reaching age 50 or the
minimum age for retirement and commencement of a service pension specified in the
bylaws governing the relief association if that age is greater than age 50.

(b) The deferred service pension starts when the former member reaches age 50
or the minimum age specified in the bylaws governing the telief association if that age
is greater than age 50 and when the former member makes a valid written application.

(c) A relief association that provides a lump sum service pension may, when its
governing bylaws so provide, pay interest on the deferred lump sum service pension
during the period of deferral. If provided for in the bylaws, interest must be paid in one
of the following manners:

(1) at the investment performance rate actually earned on that portion of the assets
if the deferred benefit amount is invested by the relief association in a separate account
established and mairitained by the relief association or if the deferred benefit amount
is invested in a separate investment vehicle held by the relief association es; if nok;

(2) at the interest rate of five percent, compounded annually; or
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section 356.219, up to five percent compounded annually, and applied consistently for

all deferred service pensioners.

@A rehef assocrauon may not use the method prov1ded for in paragraph (c),

(e) For a deferred service pension that is transfened to a separate account
established and maintained by the relief association or separate investment vehicle held
by the relief association, the deferred member bears the full investment risk subsequent
to transfer and in calculating the accrued liability of the volunteer firefighters relief
association that pays a lump sum service pension, the accrued liability for deferred
service pensions is equal to the separate relief association account balance or the fair
_ market value of the separate investment vehicle held by the relief association.

e} (f) The deferred service pension is governed by and must be calculated under
the general statute, spemal law, relief association articles of incorporation, and relief
association bylaw provisions applicable on the date on which the member separated
from active service with the fire department and active membership in the relief
association.

Sec. 3. MARINE ON ST. CROIX VOLUNTEER FIREFIGHTERS RELIEF
ASSOCIATION; EARLY VESTING.

(a) Notwithstanding Minnesota Statutes, section 424A.02, subdivision 2, to the

contrary, the Marine on St. Croix Volunteer Firefighters Relief Association may utilize
an eatly vestmg schedule - as provided in paragraphs (b) and {c).

(b) If the articles of incorporation or bylaws of the Marine on St. Croix Volunteer

Frreflghters Rehef Assomatlon 50 prov1de, the relief. association may pay a reduced

service. The reduced service pension may be paid when the retiring member meets the
m1mmum age and servrce reqmrements of anesota a Statutes, scction 424A. 02
subdivision 1. L

(c) The amount of the reduced serv1ce pensron may not exceed the amount

service as spemfled in th_e articles of incorporation or bylaws by the apphcable
nonforfeitable percentage of the service pension amount. The nonforfeitable percent-
age of service pension amounts are as follows:

Completed years Nonforfeitable percentage
“of service - of service pension amount

s 40 percent

6 52 percent

7 EZ percent.

g 76 percent

9 ‘ 38 percent

10 and ‘ 100 percent

thereafter o
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Sec. 4. BELLINGHAM FIREFIGHTER RELIEF ASSOCIATION; RATIFI-
CATION OF PRIOR ANNUITY INVESTMENTS.

Notwithstanding Minnesota Statutes, section 356A.06, subdivision 7, any annuity
purchases by the Bellingham Firefighters Relief’ Association prior to the effective date
of this section ai are ratified as permissible investments.

Sec. 5. EFFECTIVE DATE.

Croix comply w1th anesota Statutes, section 645.02, subdivisions 2 and 3.

(c) Section 4 is effective on the day following final enactment.

(d) The deferred service pension interest crediting procedure of Minnesota
Statutes, section 424A.02, subdivision 7, paragraph (c), clause (3), expires on
December 31, 2008.

ARTICLE 15

PERA POLICE AND FIRE PLAN

MEMBERSHIP INCLUSIONS

Section 1. Minnesota Statutes 2003 Supplement, section 353.01, subdivision 6, is
amended to read:

Subd. 6. GOVERNMENTAL SUBDIVISION. (a) “Governiental subdivision”
means a county, city, town, school district within this state, or a department or unit of
state government, or any public body whose revenues are denved from taxation, fees,
assessments or from other sources.

(b) Governmental subdivision also means the Public Employees Retirement
Association, the League of Minnesota Cities, the Association of Metropolitan
Municipalities, public hospitals owned or operated by, or an integral part of, a
governmental subdivision or governmental subdivisions, the Association of Minnesota
Counties, the Metropolitan Intercounty Association, the Minnesota Municipal Utilities
Association, the Metropolitan Airports Commission, the Minneapolis Employees
Retirement Fund for employment initiaily commenced after June 30, 1979, the Range
Association of Municipalities and Schools, soil and water conservation districts,
economic development authorities created or operating under sections 469.090 to
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469.108, the Port'Authority of the city of St. Paul, the Spring Lake Park Fire
Department, incorporated, the Lake Johanna Volunteer Fire Department, incorporated,
the Red Wing Environmental Learning Center, and the Dakota County Agricultural
Society. ‘

(c) Governmental subdivision does not mean any.municipal housing and
redevelopment authority organized under the provisions of sections 469.001 to
469.047; or any port authority organized under sections 469.048 to 469.089 other than
the Port Authority of the city of St. Paul; or any hospital district organized or
reorganized prior to July 1, 1975, under sections 447.31 to 447.37 or the successor of
the district, nor the Minneapolis Community Development Agency.

Sec. 2. EFFECTIVE DATE.

Section 1 is effective-on the day following final enactment.

ARTICLE 16

ONE PERSON AND SMALL GROUP

PENSION CHANGES

Section 1. PERA-GENERAL; PURCHASE OF PRIOR SERVICE CREDIT.

(a) An eligible person described in paragraph (b) is entitled to purchase up to 33
months of allowable service credit from the general employees retirement plan of the
Public Employees Retirement Association, The service credit purchase ‘under this
section must be made in accordance with “Minnesota Statutes, section 356.55 or or

356.551, whichever applies.

(b) An eligible person is a person who:

(1) is currently a member of the Teachers Retlrement Assocmtlon,

covered by the general employees retirement ; plan of the Pubhc Employees Retirement
Association;

(4) was employed asa spemal education teacher by Independent School District
No. 12 Centennial, for the 1974-1975 school year and for the 1977- 1978 1978- 1979
and 1979-1980 school years;

(5) was employed as a special education teacher by Independent School District
No. 16 Spring Lake Park, fo1 the 1975- 1976 school year;
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(6) was employed as a special education teacher by Independent School District
No. 138, North Branch, for the 1980-1981, 1981-1082, 1982-1983, 1983-1984,

1984-1985, and 1985-1986 school years; and
(7) has been employed by Independent School District No. 11, Anoka-Hennepin,

since the 1986-1987 school year.

— e

dnectox of the Public Employees Retirement Association to make the service credit
putchase under this section. The application must be in writing and must include all
necessary documentatlon of the applicability of thTs section, documentation of the
eligible person’s eligibility f for retirement coverage by the general employees retire-
ment plan of the Public Employees Retirement Association if the employment had
been properly reported to the association at the time the employment was rendered, and

any other relevant information that the executxve director may require.

Sec. 2. PERA-GENERAL EMPLOYEES RETIREMENT PLAN COVER-
AGE TERMINATION AUTHORIZATION.

Subdivision 1. ELIGIBILITY. (a) An eligible person specified in paragraph (b)
is authorized to apply for a retirement annuity from the public employees police and
fire retirement plan pxovxded that the necessary age “age and service requirements are met,

under Minnesota Statutes, section 353.651, as further specified undet subdivision 2. 2.

(b) An eligible pexson is a person who:
(1) was born on October 10, 1956;

(3) was elected to the Goodhue County Board of Comm1ss1one1s in November
1998 and

general employees retirement plan of the Public Employees Retirement Association for
the county board service.

Subd. 2. RETIREMENT ANNUITY. (a) Notwithstanding an irrevocable elec-
tion to participate in the general employees retirement plan of the Public Employees
Retirement Association as an elected official and the person’s continuation of elected
service, an eligible person under subdivision 1, “paragraph (®), is deemed to have

termmated retirement plan memnbership under anesota Statutes sectlon 35301,

enactment.

' (b) Upon the change in retirement coverage status under paragraph (a), the
eligible person may apply for a retirement annuity under Minnesota Statutes, section
353.651. In computing that annuity, the Public Employees Retirement Association
must exclude the salary that was attributable to the Goodhue County board service. The
deferred annuity augmentation on under Minnesota Statutes, section 353.71, applies to the
annuity under this subdivision.
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- Subd. 3. TREATMENT OF GOODHUE COUNTY BOARD CONTRIBU-
TIONS TO PERA. (a) All member contributions by the eligible person to the
coordinated program o?t_h@neral employee retirement plan of the Public Employees
Retirement Association attributable to the Goodhue County board elected service, and
all corresponding employer contributions, must be determined.

(b) An eligible person described in subdivision 1, paragraph (b), must elect, within
90 days of the change in ret1rement coverage status under paragraph (a) between

tecelvmg a refund under anesota Statutes section 353.34, subd1v1s1on 2 of the

public employees defined contribution plan under Minnesota Statutes chapter 353D
as further specified in paragraph (c)

(c) If coverage by the public employees defined contnbutron plan is elected under

period following the election, and the accumulated member and' employer contribu-
tions determined under paragraph _(_a_) must be transferred with annual compound

interest at the rate of six percent to an account established for the eligiblé person in its
public employees defined contribution plan.

(d) If no election is made by an eligible person by the required date in paragraph
®), the 1nd1vrdual is assumed to have elected the refund indicated i in paragraph ().

(e) Upon an election under palagtaph (b), or upon a mandatory’ refund under
paragraph @, all rights in the Public Employees Retirement Association coordinated
plan due to o elected Goodhue County board service are forfeited and may not be

reestablished.
Sec. 3. MSRS-UNCLASSIFIED PROGRAM; ELECTION BY SURVI‘VOR

(a) Notwithstanding any prov1s1on of Minnesota Statutes, chapter 352 or 352D, to
the contrary, a person described in paragraph (b) may make the posthumous coverage
election specified 1 in paragraph (c) and be eligible for for the survivor benefit specified in

paragraph (d):

(b) An eligible person is the personal representative of the estate of a person who:
(1) was born on March 26, 1942; a

(2) was employed by the house of representatives for several years prior to being
laid off .

(3) was covered by the unclassified state employees retirement program of the
Minnesota State Retirement System as a “house employee until electing alterndtive
coverage by the general employee retirement plan at or prior jor to the termination of
house employment

(4) was employed by the senate prior to death, but did not make the election to
transfet prior” service contnbut1ons to the unclass1f1ed state employees retlrement
program ‘under Minnesota Statutes, section 352D. 12; and

(5) died on February 19, 2004.
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(¢) The posthumous coverage election is the transfer election under Minnesota
Statutes, section 352D.12, and the personal representative of the estate of a person
described in paragraph (b) may make the election as if the representative was a

participant ir in the unclassified program. -

(d) If the posthumous coverage election is made under paragraph (c), the estate 1s

entitled toa death benefit under Minnesota Statutes, section 352D.075.

(e) The posthumous coverage election under this section expires @ 1, 2005,
Sec. 4. EFFECTIVE DATE.

Sections 1 to 3 are effective on the day following final enactment.

ARTICLE 17

PRIOR SERVICE CREDIT PURCHASES

Section 1. Minnesota Statutes 2002, section 352,275, subd1v151on 1, is amended
to read:

Subdivision 1. SERVICE CREDIT PURCHASE AUTHORIZED. A state
employee who has at least three years of allowable ‘service with the Minnesota State
Retirement System and who performed service in the United States armed forces
before becoming a state employee, or who failed to obtain service credit for a military
leave of absence under section 352.27, is entitled to purchase allowable service credit
for the initial period of enlistment, induction, or call to active duty without any
voluntary extension by making payment under section 356.55 if the employee is not
entitled to receive a current or deferred retiroment annuity from a United States armed
forees pension plan and has not purchased service credit from any other Minnesota
defined benefit public employee pension plan for the same period of service.

Sec. 2. Minnesota Statutes 2002, section 352B.01, subdivision 3a, is amended to
read:

Subd. 3a. UNCREDITED MILITARY SERVICE CREDIT PURCHASE. (a)
A member who has at least three years of allowable service with the State Patrol
retirement plan under subdivision 3 and who performed service in the United States
armed forces before becoming a member is entitled to purchase allowable service
credit for the initial period of enlistment, induction, or call to active duty without any
voluntary extension by making payment under section 356.55; if the employee is not
entitled to receive a current or deforred retirement annuity from a United States armed
forees pension plan and has not purchased service credit from any other Minnesota
defined benefit public employee penision plan for the same period of service.

(b) A member who desires to purchase service credit under paragraph (a) must
apply with the executive director to make the, purchase. The application must include
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all necessary documentation of the member’s qualifications to make the purchase,
signed written permission to. allow the executive director to request and receive
necessary verification of applicable facts and eligibility requirements, and any other
relevant information that the executive director-may require.

(¢) Allowable service credit for the purchase perjod must be granted by the State
Patro]l retirement plan to the purchasing -employee upon receipt of the purchase
payment amount. Payment must be made before the effectlve date of retirement of the
member. :

Sec. 3. Minnesota Statutes 2002, section 353.01,' subdivision 16a, is amended to
read: g )

Subd. 16a. UNCREDITED MILITARY SERVICE CREDIT PURCHASE. (a)
A public employee who has at least three years of allowable service with the Public
Employees Retirement Association or the public employees police and fire plan and
who performed service in the United States armed forces before becoming a public
employee, or who failed to obtain service credit for a milifary leave of absence under
subdivision 16, paragraph (h), is entitled to purchase allowable service credit for the
initial period of enlistment, induction, or call to active duty without any voluntary
extension by making, payment under section 356.55 if the public employee is not
entitled to receive a current or deferred retirement annuity from a United States armed
forces pension plan and has not purchased service credit from any other Minnesota
defmed benefit public employee penswn plan for the same period of service.

(b) A public employee who desires to purchase service credlt under paragraph (a)
must apply with the executive director to make the purchase. The app_hcatwn must
include all necessary documentation of the public employee’s qualifications to make
the purchase, signed written permission to allow the executive director to request and

receive necessary verification of applicable facts and eligibility requirements, and any

other relevant information that the executive director may require.

(c) Allowable service credit for the purchase period must be granted by the public
employees association or the public employees police and fire plan, whichever applies,
to the purchasing public employee upon receipt of the purchase payment amount.
Payment must be made before the effective date of retirement of the public employee.

*Sec. 4. Minnesota Statutes. 2002, section 354.533, subdivision 1, is amended to
read: .

Subdivision 1. SERVICE CREDIT PURCHASE AUTHORIZED. A teacher
who has at least three years of allowable service credit with the Teachers Retirement
Association and who performed service in the United States armed forces before
becormng a teacher as defined in section 354.05, subdivision 2, or who failed to obtain
service credit for a military leave of absence under the provisions of section 354.53, is
entitled to purchase allowable and formula service credit for thé initial period of
enlistment, induction, or call to active duty without any voluntary extension by making
payment under section 356.55 provided the teacher is net entitled to receive a current
or deferred retirement annuity from a United States armed forees pension plan and has
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not purchased service credit from any other Minnesota defined benefit public
employee pension plan for the same period of service.

Sec. 5. Minnesota Statutes 2002, section 354A.097, subdivision 1, is amended to
read:

Subdivision 1. SERVICE CREDIT PURCHASE AUTHORIZED. A teacher
who has at least three years of allowable service credit with the teachers retifement
fund association and who performed service in the United States armed forces before
becoming a teacher as defined in section 354A.011, subdivision 27, or who failed to
obtain service credit for a military leave of absence period under section 354A.093, is
entitled to purchase allowable service credit for the initial period of enlistment,
induction, or call to active duty without any voluntary extension by making payment
under section 356.55; provided the teacher is net entitled to receive a eumrent or
deferred retirement annuity from a United States armed forces pension plan and has not
purchased service credit from another Minnesota defined benefit public employee
pension plan for the same period of service.

Sec. 6. Laws 1999, chapter 222, article 16, section 16, as amended by Laws 2002,
chapter 392, article 7, section I, and Laws 2003, First Special Session chapter 12,
article 6, section 2, is amended to read:

Sec, 16. REPEALER.
(a) Sections + 2 t06 and 8 to 13 are repealed on May 16, 2004.
(b} Sections 1 and 7 are repealed on May 16, 2006.

Sec. 7. Laws 2000, chapter 461, article 4, section 4, as amended by Laws 2003,
First Special Session chapter 12, article 6, section 3, is amended to read:

Sec. 4. EFFECTIVE DATE; SUNSET REPEALER.

(a) Sections 1, 2, and 3 are effective on the day following final enactment.
(b) Sections 1, 2, and 3, are repealed on May 16, 2604 2006.
Sec. 8. EFFECTIVE DATE.

Sections 1 to 7 are effective on the day following final enactment.

ARTICLE 18

MINNEAPOLIS POLICE RELIEF ASSOCIATION

Section 1, Minnesota Statutes 2002, section 69.77, subdivision 4, is amended to
read: "
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Subd. 4. RELIEF ASSOCIATION FINANCIAL REQUIREMENTS; MINI-
MUM MUNICIPAL OBLIGATION. (a) The officers of the relief association shall
determine the financial requirements of the relief association and minimum obligation
of the municipality for the following calendar year in accordance with the requirements
of this subdivision. The financial requirements of the relief association and the
minimum obligation of the municipality must be determined on or before the
submission date established by the municipality under subdivision 5.

(b) The financial requirements of the relief association for the following calendar
year must be based on the most recent actuarial valuation or survey of the special fund
of the association if more than one fund is maintained by the association, or of the
agsociation, if only one fund is maintained, prepared in accordance with sections
356.215, subdivisions 4 to 15, and 356.216, as required under subdivision 10. If an
actuarial estimate is prepared by the actuary of the relief association as part of
obtaining a modification of the benefit plan of the relief association and the
modification is implemented, the actuarial estimate must be used in calculating the
subsequent financial requirements of the relief association.

(c) If the relief association has an unfunded actuarial accrued liability as reported
in the most recent actuarial valuation or survey, the total of the amounts calculated
under clauses (1), (2), and (3), constitute the financial requirements of the relief
association for the following year. If the relief association does not have an unfunded
actuarial accrued liability as reported in the most recent actuarial valuation or survey,
the amount calculated under clauses (1) and (2) constitute the financial requirements
of the relief association for the following year. The financial requirement elements are:

(1) the normal level cost requirement for the following year, expressed as a dollar
amount, which must be determined by applying the normal level cost of the relief
association as reported in the actuarial valuation or survey and expressed as a
percentage of covered payroll to the estimated covered payroll of the active
membership of the relief association, including any projected change in the active
membership, for the following year;

(2) for the Bloomington Fire Department Relief Association, the Fairmont Police
Relief Association, and the Virginia Fire Department Relief Association, to the dollar
amount of normal cost determined under clause (1) must be added an amount equal to
the dollar amount of the administrative expenses of the special fund of the association
if more than one fund is maintained by the association, or of the association if only one
fund is maintained, for the most recent year, multiplied by the factor of 1.035. The
administrative expenses are those authorized under section 69.80. No amount of
administrative expenses under this clause are to be included in the financial
requirements of the Minneapolis Firefighters Relief Association or the Minneapolis
Police Relief Association; and

(3) to the dollar amount of normal cost and expenses determined under clauses (1)
and (2) must be added an amount equal to the level annual dollar amount which is
sufficient to amortize the unfunded actuarial accrued liability by December 31, 2010,
for the Bloomington Fire Department Relief Assocjation, the Fairmont Police Relief
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Association, the Minneapolis Firefighters Relief Association, and the Virginia Fire
Department Relief Association, and by December 31, 2020, for the he Minneapolis Police
Rehef Association, as determined from the actuarial valuation or survey of the fund,
using an interest assumption set at the applicable rate specified in section 356.215,
subdivision 8. The amortization date specified-in this clause applies to all local police
or salaried firefighters’ relief associations and that date supersedes any amortization
date specified in any applicable special law.

(d) The minimum obligation of the municipality is an amount equal to the
financial requirements of the relief association reduced by the estimated amount of
member contributions from covered salary anticipated for the following calendar year
and the estimated amounts anticipated for the following calendar year from the
applicable state aid program established under sections 69.011 to 69.051 receivable by
the relief association after any allocation made under section 69.031, subdivision 5,
paragraph (b), clause (2), or 423A.01, subdivision 2, clause (6), from the local police
and salaried firefighters’ relief association amortization aid program established under
section 423A.02, subdivision 1, from the supplementary amortization state-aid
program established under section 423A.02, subdivision 1a, and from the additional
amortization state aid under section 423A.02, subdivision 1b.

Sec. 2. Minnesota Statutes 2002, section 356.216, is amended to read:

356.216 CONTENTS OF ACTUARIAL VALUATIONS FOR LOCAL PO-
LICE AND FIRE FUNDS.

(a) The provisions of section 356.215 that govern the contents of actuarial
valuations must apply to any local police or fire pension fund or relief association
required to make an actuarial report under this section, except as follows:

(1) in calculating normal cost and other requirements, if required to be expressed
as alevel percentage of covered payroll, the salaries used in computing covered payroll
must be the maximum rate of salary on which retirement and survivorship credits and
amounts of benefits are determined and from which any member contributions are
calculated and deducted;

(2) in lieu of the amortization date specified in section 356.215, subdivision 11,
the appropriate amortization target date specified in section 69.77, subdivision 4, or
69.773, subdivision 4, clause (c), must be used in calculating any required amortization
contribution except that the amortization date for the Minneapolis Police Relief

Association E December & 2020;

(3) in addition to the tabulation of active members and annuitants provided for in
section 356.2135, subdivision 13, the member contributions for active members for the
calendar year and the prospective annual retirement annuities under the benefit plan for
active members must be reported;

(4) actuarial valuations required under section 69.773, subdivision 2, must be
made at least every four years and actuarial valuations required under section 69.77
shall be made annually;
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(5) the actuarial balance sheet showing accrued assets valued at market value if
the actuarial valuation is required to be prepared at least every four years or valued as
current assets under section 356.215, subdivision 1, clause (6), er paragraph (b),
whichever applies, if the actuarial valuation is required to be prepared annually,
actuarial accrued liabilities, and the unfunded actuarial accrued liability must include
the following required reserves:

(i) For active members

Retirement benefits’
Disability benefits
Refund liability due to death or withdrawal
Sutvivors’ benefits
@ii) For gleferred annuitants’ benefits

. (iii) For former members without vested rights
(iv) For annuitants ‘

1. Retirement annuities
2. Disability annuities ,
3. Surviving spouses’ annuities
4. Surviving children’s annuities
In addition to those required reserves, separate items must be shown for additional
benefits, if any, which may not be appropriately included in the reserves listed above;
and

~ (6) actuarial valuations are due by the first day of the seventh month after the end
of the fiscal year which the actuarial valuation covers.

(b) For the Minneapolis Firefighters Relief Association or the Minneapolis Police
Relief Association, the following provisions additionally apply:

(1) in cdlculating the actuarial balance sheet, unfunded actuarial accrued liability,
and amortization contribution of the relief association; “current assets” means the value
of all assets at cost, including realized capital gains and losses, plus or minus,
whichever applies, the average value of total unrealized capital gains or losses for the
most recent three-year period ending with the end of the plan year immediately
preceding the actnarial valuation report transmission date; and

(2) in calculating the applicable portions of the actuarial valuation, an annual
preretirement interest assumption of six percent, an annual postretirement interest
assumption of six percent, and an annual salary increase assumption of four percent
must be used.

Sec. 3. Minnesota Statutes 2002, section 423B.01, subdivision 12, is amended to
read: :

Subd. 12. EXCESS INVESTMENT INCOME. “Bxcess investment income”
means the amount, if any, by which the average time weighted total rate of return

earned by the fund in the most recent prior five two fiscal years has exceeded the actual
average percentage increase in the current monthly salary of a first grade patrol officer
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in the most recent prior five two fiscal years plus two percent, and must be expressed
as a dollar amount. The amount may not exceed one percent of the total assets of the
fund, except when the actuarial value of assets of the fund according to the most recent
annual actuarial valuation prepared in accordance with sections 356.215 and 356.216
is greater than 102 percent of its actuarial accrued liabilities, in which case the amount
must not exceed 1-1/2 percent of the total assets of the fund, and does not exist unless
the yearly average percentage increase of the time weighted total rate of return of the
fund for the previous five two years exceeds by two percent the yearly average
percentage increase in monthly salary of a first grade patrol officer duting the previous
five two calendar years.

Sec. 4. Minnesota Statutes 2002, section 423B.09, subdivision 1, is amended to
read:

Subdivision 1. MINNEAPOLIS POLICE; PERSONS ENTITLED TO RE-
CEIVE PENSIONS. The association shall grant pensions payable from the police
pension fund in monthly installments to persons entitled to pensions in the manner and
for the following purposes.

(a) When the actuarial value of assets of the fund according to the most recent
annual actuarial valuation performed in accordanee with seetions 356.215 and 356.216
is less than 90 pereent of the aectuarial acerued liabilities; an active member or a
deferred pensioner who has performed duty as o member of the police department of
the eity for five years or mere; upon written application after retiving from duty and
reaching at least age 50; is entitled to be paid monthly for life a service pension equal
to eight units: For full yeass of service beyeond five years; the service pension increases
by 16 units for each full year; to a maximum of 40 units: When the actuasial value of
assets of the fund according to the meost recent annual actuarial valuation prepared in
aceordanee with sections 356:215 and 356:216 is greater than 90 percent of actuarial
aecrued liabilities; Active members, deferred members, and service pensioners are
entitled to a service pension according to the following schedule:

5 years 8.0 units
6 years 9.6 units
7 years 11.2 units
8 years 12.8 units
9 years 14.4 units
10 years 16.0 units
11 years 17.6 units
12 years 19.2 units
13 years 20.8 units
14 years 22.4 units
15 years 24.0 units
16 years 25.6 units
17 years 27.2 units
18 years 28.8 units
19 years 30.4 units
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20 years 34:0- 35.0-units
21 years 356 36.6 units
22 years ' . +37:2- 38.2 units
23 years 38.8- 39.8 units
o 24 years - 40.4- 41.4 units
25 years 42:0- @units

Fractional years of service may not be used in computing pensions.

(b) An active member who afte1 five years’ service but less than 20 years’ service
with the police department of the city, becomes superannuated so as to be permanently
unable to perform the person’s assigned duties, is entitled to be paid monthly for life
a superannuation pension equal to four units for five years of service and an additional
two units for each full year of service over five years and less than 20 years.

(c) An active member who is not eligible for a service pension and who, while a
member of the police department of the city, becomes diseased or sustains an injury
while in the service that permanently unfits the member for the performance of police
duties is entitled to be paid monthly for life a pension equal to 34 units while so
disabled.

Sec, 5. Minnesota Statutes 2002, section 423B.09, is amended by adding a
subdivision to read:

‘Subd. 7. ADDITIONAL UNIT. The additional unit provided to members by
subd1v1s1on 1 must also be p1ov1ded to  members who selected a Jomt annu1ty option

service pension and the automatlc survivor covmage for that additional unit.

Sec. 6. Mlnnesota Statutes 2002, section 423B.10, subdivision 1, is amended to
read:

Subdivision ‘1. ENTITLEMENT; BENEFIT AMOUNT. (a) ‘The surviving
spouse of a deceased service pensioner, disability pensioner, deferred pensioner,
superannuation pensioner, or active member, who was the legally married spouse of the
decedent, residing with the decedent, and who was married while or before the time the
decedent was on the payroll of the police department, and who, if the deceased member
was a service or deferred pensioner, was legally married to the member for a period of
at least one year before retirement from the police departmént, is entitled to a surviving
spouse benefit. The surviving spouse benefit is equal to 22 23 units per month if the
person is the surviving spouse of a deceased active member or disabilitant. The
surviving spouse benefit is equal to six units per month, plus an additional one unit for
each year of service to the credit of the decedent in excess of five years, to a maximum
of 22 23 units per month, if the person is the surviving spouse of a deceased service
pensioner, deferred pensioner, or superannuation pensioner. The surviving spouse
benefit is payable for the life of the surviving spouse.

(b) A surviving child of a deceased service pensioner, disability pensioner,
deferred pensioner, superannuation pensioner, or active member, who was living while
the decedent was an active member of the police department or was born within nine

New language is indicated by underline, deletions by steikeout:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1065 LAWS of MINNESOTA for 2004 Ch. 267, Art. 18

months after the decedent terminated active service in the police department, is entitled
to a surviving child benefit. The.surviving child benefit is equal to eight units per
month if the person is the surviving child of a deceased active member or disabilitant.
The surviving child benefit is equal to two units per month, plus an additional
four-tenths of one unit per month for each year of service to the credit of the decedent
in excess of five years, to a maximum of eight units, if the person is the surviving child
of a deceased service pensioner, deferred pensioner, or superannuation pensioner. The
surviving child benefit is payable until the person attains age 18, or, if in full-time
attendance during the normal school year, in a school approved by the board of
directors, until the person receives a bachelor’s degree or attains the age of 22 years,
whichever occurs first. In the event of the death of both parents leaving a surviving
child or children entitled to a surviving child benefit as determined in this paragraph,
the surviving child is, or the surviving children are, entitled to a surviving child benefit
in such sums as determined by the board of directors to be necessary for the care and
education of such surviving child or children, but not to exceed the family maximum
benefit per month, to the children of any one family.

(c) The surviving spouse and surviving child benefits are subject to a family
maximum benefit. The family maximum benefit is 41 units per month.

(d) A surviving spouse who is otherwise not qualified may receive a benefit if the
surviving spouse was married to the decedent for a period of five years and was
residing with the decedent at the time of death. The surviving spouse benefit is the
same as that provided in paragraph (a), except that if the surviving spouse is younger
than the decedent, the surviving spouse benefit must be actuarially equivalent to a
surviving spouse benefit that would have been paid to the member’s spouse had the
member been married to a person of the same age or a greater age than the member’s
age before retirement.

Sec. 7. Minnesota Statutes 2002, section 423B.15, subdivision 3, is amended to
read:

Subd. 3. AMOUNT OF ANNUAL POSTRETIREMENT PAYMENT. The
amount determined under subdivision 2 must be applied in accordance with this
subdivision, When the actuarial value of assets of the fund according to the most recent
annual actuarial valuation prepared in accordance with sections 356.215 and 356.216
is less than 102 percent of its total actuarial liabilities, the relicf association shall apply
the first one-half of excess investment income to the payment of an annual
postretirement payment as specified in this subdivision and the second one-half of
excess investment income up to one-half of one percent of the assets of the fund must
be applied to reduce the state amortization state aid or supplementary amortization
state aid payments otherwise due to the relief association under section 423A.02 for the
current calendar year. When the actuarial value of assets of the fund according to the
most recent annual actuarial valuation prepared in accordance with sections 356.215
and 356.216 is less than 102 percent funded and other conditions are met, the relief
association shall pay an annual postretirement payment to all eligible members in an
amount not to exceed one-half of one percent of the assets of the fund. When the
actuarial value of assets of the fund according to the most recent annual actuarial
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valuation prepared in accordance with sections 356.215 and 356.216 is greater than
102 percent of its actuarial accrued liabilities, the relief association shall pay an annual
postretirement payment to all eligible members in an amount not to exceed 1-1/2
percent of the assets of the fund. Payment of the annual postretirement payment must
be in a lump sum amount on June 1 following the determination date in any year.
Payment of the annual postretitement payment may be made only if the average time
weighted total rate of retuin for the most recent prior five two years exceeds by two
percent the actual average percentage increase in the current—monthly salary of a top
grade patrol officer in the most recent prior five two fiscal years. The total amount of
all payments to members may not exceed the amount determined under this
subdivision. Payment to each eligible member must be calculated by dividing the total
number of pension units to which eligible members are entitled into the excess
investment income available for distiibution to members, and then multiplying that
result by the number of units to which each eligible member is entitled to determine
each eligible member’s annual postretirement payment. When the actuarial value of
assets of the fund according to the most recent annual actuarial valuation prepared in
accordance with sections 356.215 and 356.216 is less than 102 percent of its actuarial
accrued liabilities, payment to each eligible member may not exceed an amount equal
to the total monthly benefit that the eligible member was entitled to in the prior year
under the terms of the benefit plan of the relief association or each eligible member’s
proportionate share of the excess investment income, whichever is less. When the
actuarial value of assets of the fund -according to the most recent annual actuarial
valuation prepared in accordance with sections 356.215 and 356.216 is greater than
102 percent of its actuarial accrued liabilities, payment to each eligible member must
not exceed the member’s proportionate share of 1-1/2 percent of the assets of the fund.

A person who received a pension or benefit for the entire 12 months before the
determination date is eligible for a full annual postretirement payment. A person who
received a pension or benefit for less than 12 months before the determination date is
eligible for a prorated annual postretirement payment,

Sec. 8. [423B.22] GUARANTEED PENSION PROVISION.

member, thc dollar amount of that pensmn | benefit shall not be reduced.

Sec. 9. LOCAL APPROVAL; NONSEVERABILITY.

Sections 1 to § are not severable and are effective on the day after the date of the

the chief clerical officer of the city of Minneapolis of comphance with Minnesota
Statutes, section 645.021, subdivisions 2 and 3.

Presented to the governor May 18, 2004
Signed by the governor May 29, 2004, 3:55 p.m.
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