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(2) does not pay out principal and interest in equal monthly installments; or 

(3) does not begin payment at the earliest possible datelafter annuitization.
- 

(f) Transfers under this section shall affect determinations of eligibility for all 
medical assistance services or long—terrn care sewices, whichever receives federal 
approval. 

EFFECTIVE DATE. section effective upon publication o_f a notice the 
‘State Register of receipt o_f federal approval for EE‘ 72-month lookback peiiod 
described paragraphQ 

Presented to the governor May 18, 2004 
Signed by the govemor May 28, 2004, 4:50 p.m. 

‘CHAPTER 267——S.F.No. 676 
An act relating to retirement; statewide and major local public pension plans; making 

various changes of an administrative nature; setting various limitations and requirements for 
public employees police and fire retirement plan disability benefit applications; modifying 
permanent disability benefits provisions; resolving one person and small group pension‘ problems; 
reducing the early retirement age for the judges retirement plan; authorizing a shorter vesting 
schedule for the Marine on St. Croix Volunteer Firefighters ReliefAssociation; revising the salary 
maximum for the executive secretary of the Minneapolis Firefighters Relief Association; 
permitting single Teachers Retirement Association members to makelsurvivor benefit designa- 
tions; authorizing retirement coverage discontinuation by an elected county ofiicial; continuing 
retirement coverage by the generalemployees retirement plan of the Public Employees Retirement 
Association forAnoka County Achieve Program and the Government Training Services; including 
in privatized public employee retirement coverage employees of the Fair Oaks Lodge, Wadena, 
and Renlftlla Nursing Home; extending the expiration date on certain prior military service credit 
purchases; temporarily exempting Metropolitan Airports Commission police from reemployed 
annuitant earnings limitation; ratifying certain Bellingham volunteer firefighter relief association 
annuity purchases; including the Lake Johanna fire department employees in Public Employees 
Retirement Association coverage; expanding the health care savings plan; modifying the 
ldepartment of transportation pilots retirement plan; authorizing shorter" vesting periods for 
defined contribution volunteer firefighter relief associations; modifiiing Minneapolis Police Relief 
Association provisions; amending Minnesota Statutes 2002, sections 3A.03, subdivision 2,‘ 69.77, 
subdivision 4; 352.01, subdivision 13; 352.113, subdivisions 4, 6, 8, by adding a subdivision; 
352.12, subdivisions 1, 6,‘ 352.22, subdivisions 2, 3; 352.27; 352.275, subdivision 1; 352.86, 
subdivision 1; 352.91, subdivision 3g; 352.95,, subdivisions], 2, 4; 352.98; 352B. 01, subdivisions 
3a, 11, by adding a subdivision; 352B.]0, subdivisions 1, 2,. 3, 4, 5; 3523.105; 352B.1I, 
subdivisions 1, 2, by adding subdivisions; 352D.065, subdivision 2; 352D.075, subdivisions 2, 3, 
by adding a subdivision; 353.01, subdivisions 2b, 10, 12a, 12b, 16, 1 6a; 353.33, subdivisions 4, 
6, 6b, 7, by adding a subdivision; 353.37; subdivision 3, by adding a subdivision; 353.656, 
subdivision 5, by adding subdivisions; 354.05’, subdivisions 2, 22, 35; 354.07, subdivision-9; 
354.091; 354.096, subdivision 1; 354.42, subdivision 7; 354.44,‘ subdivisions 4, 5, 6; 354.46, 
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subdivisions 2, 2b, 5, by adding a subdivision; 354.48, subdivisions 2, 4, 6, 6a, 10; 354.51, 
subdivision 5; 354.52, subdivisions 4a, 6, byadding a subdivision; 354.53; 354.533, subdivision 
1; 354.66, subdivision 2; 354A.011, subdivision 24; 354A.093; 354A.094, subdivision 3; 

354A.097, subdivision 1; 35411.36, subdivisions 4, 6; 354B.20, subdivisions 4, 6; 3548.23, 
subdivision 1; 354B,32; 354C,11, subdivision 2; 356.216; 356.302, subdivision 3; 356.441; 
356.611, subdivisions 1, 2, by adding subdivisions; 422/1.18, subdivisions 1, 4; 4233.01, 
subdivision 12; 4233.09, subdivisions 1, 4, by adding a subdivision; 423B.10, subdivision 1; 
423B.15, subdivision 5’; 423C.()5, subdivisions 4, 5, 6, by adding a subdivision; 424A.02, 
subdivisions 2, 7; 490.121, subdivision 10, by adding a subdivision; 490.124, subdivision 12; 
Minnesota Statutes 2003 Supplement, sections 353.01, subdivision 6; 353E02, subdivision 4; 
423C.03, subdivision 3; Laws 1999, chapter 222, article 16, section 16, as amended; Laws 2000, 
chapter 461, article 4, section 4, as amended; proposing coding for new law in Minnesota 
Statutes, chapters 352F; 353F; 356; 423B; repealing Minnesota Statutes 2002, sections 352D.0Z, 
subdivision 5; 353.33, subdivision 5b; 354/4.107; 490.11. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

MEMBERSHIP ISSUES 

Section 1. Minnesota Statutes 2002, section 352.91, subdivision 3g, is amended 
to read: 

Subd. 3g. ADDITIONAL CORRECTIONS DEPARTMENT PERSONNEL. 
(a) “Covered correctional service” means service by a state employee in one of the 
employment positions at the designated Minnesota correctional facility specified .in 
paragraph (b); provided that if at least 75 percent of the eInp1oyee’s working time is 
spent in direct contact with im_nates and the fact of this direct contact is certified to the 
executive director by the commissioner of corrections. 

(b) The qualifying employment positions and E9 designated correctional facilities 
are: 

(1) corrections discipline unit supervisor, at the Minnesota Correctional Facility- 
Faribault, the Minnesota Correctional Facility-Lino Lakes, the Minnesota Correctional 
Faci1ity—Oak Park Heights, the Minnesota Correctional Facility-Rush City, and the 
Minnesota Correctional Facility-St. Cloud; 

—__ 

(2) dental assistant registered, at the Minnesota Correctional Facility-Faribault, 
the Minnesota Correctional Facility-Lino Lakes, the Minnesota Correctional Facility- 
Moose Lake, the Minnesota Correctional Facility—Oak Park Heights, and the Minne~ 
sota Correctional Facility-Red Wing; 

(3) dental hygienist, at the Minnesota Correctional Facility—Shakopee a_n_d the 
Minnesota Correctional Facility-Rush fly; 
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(4) psychologist 2, at the Minnesota Correctional Facility-Faribault, the Minne- 
sota Correctional Facility~Lino Lakes, the Minnesota Correctional Facility~Moose 
Lake, the Minnesota Correctional Facility~Oak Park Heights, the Minnesota Correc- 
tional Facility-Red Wing, the Minnesota Correctional Facility—Rush City, the Minne- 
sota Correctional Facility-E Cloud, the Minnesota Correctional Fa_cifity—Shakopee, 
and the Minnesota Correctional Facility-Stillwater; and E 

(5) sentencing to service crew leader involved with the inmate community work 
crew program, at the Minnesota Correctional Facility—Faribault and the Minnesota 
Correctional Facility-Lino Lakes. 

t Sec. 2. Minnesota Statutes 2002, section 353.01, subdivision 2b, is amended to 
read: I 

Subd. 2b. EXCLUDED EMPLOYEES. The following public employees are not 
eligible to participate as members of the association with retirement coverage by the 
public employees retirement plan, the local government correctional employees 
retirement plan under chapter 353E, or the public employees police and fire retirement 
plan: 

(1) public officers, other than county sheriffs, who are elected to a governing 
body, or persons who are appointed to fill a vacancy in an elective office of a governing 
body, whose term of office first commences on or after July 1, 2002, for the service to 
be rendered in that elective position. Elected governing body officials who were active 
members of the association’s coordinated or basic retirement plans as of June 30, 2002, 
continue participation throughout incumbency in office until termination of public 
service occurs as defined in subdivision 11a; 

(2) election officers or election judges; 

‘(3) patient and inmate personnel who perform services fora governmental 
subdivision; ' 

(4) except as otherwise specified in subdivision 12a, employees who are hired for 
a temporary posi—tion as defined under snbdivision l2a_,Ed employees who resign from 
a nontemporary positi—on and accept a temporary position within 30 days in the same 
governmental subdivision=; An employer must not apply the of temperafit 
pesiéenseasmeremdeenipleyeeswhoarehiredmfiflpesiéemthatarepennanem 
erthataeferauunspeeifiedpefiedbmwheareseadngapmbatienmyperiedatthe 

aayealendarmemhfihedepamnemheadshaflrepefitheempleyeefermambemhip 
andrequireempleyeedaluefiensbemadeenbehafieftheempleyeeunderseeéen 
35%.—2—7—, 4: 

¥hemembershipeligibflityefanempleyeew4aeresignserisdisnussedfrema 

eneaehsepaFateposiéen7Membershipehgibilieye£anempleyeew4aehelds 
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determined by the length of empley-meat and salar-y ef each separate positions 

(5) employees who are employed by reason of work emergency caused by fire, 
flood, storm, or similar disaster; 

(6) employees who by virtue of their employment in one governmental subdivi- 
sion are required by law to be a member of and to contribute to any of the plans or 
funds administered by the Minnesota State Retirement System, the Teachers Retire- 
ment Association, the Duluth Teachers Retirement Fund Association, the Minneapolis 
Teachers Retirement Fund Association, the St. Paul Teachers Retirement Fund 
Association, the Minneapolis Employees Retirement Fund, or any police or firefighters 
relief association governed by section 69.77 that has not consolidated with the Public 
Employees Retirement Association, or any local police or firefighters consolidation 
account but who have not elected the type of benefit coverage provided by the public 
employees police and fire fund under sections 353A.O1 to 353A.l0, or any persons 
covered by section 353.665, subdivision 4, 5, or 6, who have not elected public 
employees police and fire plan benefit coverage. This clause must not be construed to 
prevent a person from being a member of and contributing to the Public Employees 
Retirement Association and also belonging to and contributing to another public 
pension plan gr fund for other service occurring during the same period of time. A 
person w_h3_meets. the definition of “public employee” in subdivision 2 by virtue of 
other service occurring during the same period of time becomes a member of the 
association unless contributions are made to another public retirement fund on the 
salary based on the other service or to the Teachers Retirement Association by a teacher 
as defined in section 354.05, subdivision 2; 

(7) persons who are members of a religious order and are excluded from coverage 
under the federal Old Age, Survivors, Disability, and Health Insurance Program for the 
performance of service as specified in United States Code, title 42, section 
410(a)(8)(A), as amended through January 1, 1987, if no irrevocable election of 
coverage has been made under section 312l(r) of the Internal Revenue Code of 1954, 
as amended; 

(8) employees of a governmental subdivision who have not reached the age of 23 
and are enrolled on a full-time basis to attend or are attending classes on a full-time 
basis at an accredited school, college, or university in an undergraduate, graduate, or 
professional-technical program, or a public or charter high school; 

(9) resident physicians, medical interns, and pharmacist residents and pharmacist 
interns who are serving in a degree or residency program in public hospitals; 

(10) students who are serving in an internship or residency program sponsored by 
an accredited educational institution; 

(11) persons who hold a part-time adult supplementary technical college license 
who render part-time teaching service in a technical college; 

(12) except for employees of I-Iennepin County, foreign citizens working for a 
governmental subdivision with a work permit of less than three years, or an H—1b visa 
valid for less than three years of employment. Upon notice to the association that the 
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work permit or visa extends beyond the three-year period, the foreign citizens are re 
must be reported for membership from the date of the extension; 

(13) public hospital employees who elected not to participate as members of the 
association before 1972 and who did not elect to participate from July 1, 1988, to 
October 1, 1988;

' 

(14) except as provided in section 353.86, volunteer ambulance service personnel, 
as defined in subdivision 35, but persons who serve as volunteer ambulance service 
personnel may still qualify as. public employees under subdivision 2 and may be 
members of the Public Employees Retirement Association and participants in the 
public employees retirement fund or the public employees police and fire fund, 
whichever applies, on the basis of compensation received from public employment 
service other than service as volunteer ambulanceservice personnel; 

(15) except as provided in section 353.87, volunteer firefighters, as defined in 
subdivision 36, engaging in activities undertaken as part of volunteer firefighter duties; 
provided that a person who is a volunteer firefighter may still qualify as a public 
employee under subdivision 2 and may be a -member of the Public Employees 
Retirement Association and a participant in the public employees retirement fund or 
the public employees police’ and fire fund, whichever applies, on_ the basis of 
compensation received from public employment activities other than those as a 
volunteer firefighter; 

(16) pipefitters and associated trades personnel employed by Independent School 
District No. 625, St. Paul, with coverage under a collective bargaining agreement by 
the pipefitters local 455 pension plan who were either first employed after May 1, 

1997, or, if first employed before May 2, 1997, elected to be excluded under Laws 
1997, chapter 241, article 2, section 12; 

(17) electrical workers, plumbers, carpenters, and associated trades personnel 
employed by Independent School District No. 625, St. Paul, or the city ofSt. Paul, who 
have retirement coverage under a collective bargaining agreement by the Electrical 
Workers Local 110 pension plan, the United Association Plumbers Local 34 pension 
plan, or the Carpenters Local 87 pension plan who were either first employed after 
May 1, 2000, or, if first employed before May 2, 2000, elected to be excluded under 
Laws 2000, chapter 461, article 7, section 5; 

(18) biicklayers, allied craftworkers, cement masons, glaziers, -glassworkers, 
‘painters, allied tradesworkers, and plasterers employed by the city of St. Paul or 
Independent School District No. 625, St. Paul, with coverage under a collective 
bargaining agreement by the Bricklayers and Allied Craftworkers Local 1 pension 

' 

plan, the Cement Masons Local 633 pension plan, the Glaziers and Glassworkers Local 
L~1324 pension plan, the Painters and Allied Trades Local 61 pension plan, or the Twin 
Cities Plasterers Local 265 pension plan who were either first employed after May 1, 
2001, or if first employed before May 2, 2001, elected to be excluded under Laws 
2001, First Special Session chapter 10, article 10, section 6; - 

(19) plumbers employed by the metropolitan airports commission, with coverage 
under a collective bargaining agreement by the Plumbers Local 34 pension plan, who 
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either were first employed «after May 1, 2001, or if first employed before May 2, 2001, 
elected to be excluded under Laws 2001, First Special Session chapter 10, article 10, 
section 6; = < 

(20) employees who are hired after June 30, 2002, to fill seasonal positions under 
subdivision 12b which are limited in duration by the employer to 185 consecutive 
calendar days or less in each year of employment with the governmental subdivision; 

(21) persons who are provided supported employment or work-study positions by 
a governmental subdivision and who participate in an employment or industries 
program maintained for the benefit of these persons where the governmental 
subdivision limits the position’s duration to three years or less, including persons 
participating in a federal or state subsidized on-the-job training, work experience, 
senior citizen, youth, or unemployment relief program where the training or work 
experience is not provided as a part of, or for, future permanent public employment; 

,(22) independent contractors and the employees of independent contractors; and 

(23) reemployed annuitants of the association during the course of that reemploy- 
ment. 

Sec. 3. Minnesota Statutes 2002, section 353.01, subdivision 12a,'is amended to 
read: 

Subd. 12a. TEMPORARY POSITION. 61-) (a) “Temporary position” ‘means an 
employment position predetermined by the emplaer at the time of hiring to be a 
period of six months or less. Temporary position also means an employment position 
occupied‘ by a person hired by the employer as a temporary replacement who is 

employed for a predetermined period of six months or less. 

(2-) Q “Temporary position” does not mean an employment position for a 
specified or unspecified term in which a person serves a probationary period as a 
requirement for subsequent employment on a permanent or unlimited basis. 

(c) employment in a temporary position extends beyond six consecutive 
months, the head of £113 department report the employee for membership if salary 
in E montlitaxceeds. the salary threshold specified in subdivishin 2a. The mem_bership 
aigibility of an emplciyee who resigns or is dismis§d from 3 temfiifiy position and 
accepts a11—otli_er temporarymition in thevsame governmental subdivision within? 
days must be determined on the total length of employment rather than on each 
separate position. 

Sec. 4. Minnesota Statutes 2002, section 353.01, subdivision 12b, is amended to 
read: 

Subd. l2b. SEASONAL POSITION. “Seasonal position” means a position 
where the nature of the work or its duration are related to a specific season or seasons 
of the year, regardless of whether or not the employing agency anticipates that the same 
employee will return to the position each season in which it becomes available. The 
entire period of employment in a business year must be used to determine whether or 
not a position may be excluded as seasonal when there is less than a 30-day break 

New language is indicated by underline, deletions by

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 267, Art. 1 LAWS of MINNESOTA for 2004 984 

between one seasonal position and a subsequent seasonal position for employment 
with the same governmental employer. ‘Seasonal positions include, but are not limited 
to, coaching athletic activities or employment to plow snow or to maintain roads or 
parks, or to operate skating rinks, ski lodges, golf courses, or swimming pools. 

Sec. 5. Minnesota Statutes 2002, section 354.05, subdivision 2, is amended to 
read: 

Subd. 2. TEACHER. (a) ;‘Teache1"’ means: ' 

(1) a person who renders service as a teacher, supervisor, principal, superinten- 
dent, librarian, nurse, counselor, social worker, therapist, or psychologist in a public 
school of the state located outside of the corporate limits of a city of the first class,‘or 
in any charter school, irrespective of the location of the school, or in any charitable, 
penal, or correctionalinstitutions of a governmental subdivision, or who is engaged in 
educational administration in connection with the state public school system, but 
excluding the University of Minnesota, whether the position be a public office or an 
employment, and not including the members or officers of any general governing or 
managing boai‘d—or body;

- 
(2) an employee of the Teachers Retirement Association; 

(3) a person who renders teaching service on a part-time basis and who also 
renders other services for a single employing unit. A person whose teaching service 
comprises at least 50 percent of the combined employment salary is a member of the 

‘ 

association for all services with the single employing unit. If the person’s teaching 
service comprises less than 50 percent of the combined employment_ salary, the 
executive director must determine whether all or none of the combined service is 
covered by the association; or 

(4) a person who is not covered by the plans established under chapter 352D, 
354A, or 354B and who is employed by the Board of Trustees of the Minnesota State 
Colleges and Universities system in an unclassified position as: 

(i) a president, vice-president, or dean; 

(ii) a manager or a professional in an academic or an academic support program 
other than specified in item (i); 

(iii) an administrative or a service support faculty position; or 

(iv) a teacher or a research assistant. 

(b) “Teacher” does not mean: 

(1) a person who works for a school or institution as an independent contractor as 
defined by the Internal Revenue Service; 

(2)ape£senempleyedinsubsidizeden—thejebtraining;werkaepefieneeer 

manaadT1aimngAet&emand‘afierMareh39;l91&unlessthepemenhas;asefthe 
later.e£Mareh30;l91&erthedateefempleymen&suf£ieiemseHieeemd#mthe 
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retaementasseeiatientemeetthemiaimumvemingrequkemenmferadefeired 
annuityn, er the empleyer agrees in on terms prescribed by the 

exeeutwedimetermmaketherequiredempleyereentfibufienameludingany 
employer additional en aeeeunt ef that peisen from revenue seurees 
other than funds provided under the Gemprehensive Employment 
Aeeerthepersenagiecsinwritingonfermsprescribedbytheexeeutivedireeterte 
maketherequiredempleyereentfibudeninadditienmtherequiredempleyee 
contribution; V 

63) a person holding a part-time adult supplementary technical eellege license 
who renders part-time teaching service or who is a customized trainer as defined by the 
Minnesota State Colleges and Universiti<:—s_s3'/“stem in a technical eellege if (i) the 
service is incidental to the regular nonteaching occupation of the person; and (ii) the 
applicable technical college employer stipulates annually in advance that the part—time 
teaching service or customized training service will not exceed 300 hours in a fiscal 
year and retains the stipulation in its records; and (iii) the part-time teaching service or 
customized training service actually does not exceed 300 hours in a fiscal year; or 

(4—) Q) a person exempt from licensure under section l22A.30. 
Sec. 6. Minnesota Statutes 2002," section 354B.20, subdivision 4, is amended to 

read: 

Subd. 4. COVERED EMPLOYMENT. (a) “Covered employment” means 
employment by a person eligible for coverage by this retirement program under section 
354B.2l in a faculty position or in an eligible unclassified administrative position. 

(b) “Covered employment” does not mean employmentspecified in paragraph (a) 
by a faculty member employed in a state university er a eemmunity eellege the 
Minnesota State Colleges and Universities system if the person’s initial appointmentfi 
specified as constituting 1} than 25 percent of a full academic year, exclusive of 
summer session, for the applicable institution. 

Sec. 7. Minnesota Statutes 2002, section 354B.20, subdivision 6, is amendedto 
read: 

Subd. 6. ELIGIBLE UNCLASSIFIED ADMINISTRATIVE POSITION. 
“Eligible unclassified administrative position” means the following: 

(1) the chancellor of the board; 

(2) a president of a state college or university; er 

(3) an excluded administrator employed‘ in a state university or college, by the 
board, or by the Higher Education Services Officei E 

(4_) other managers and professionals academic and academic support programs 
in the unclassified service employed in a state university or college, by the board, or 
by the Higher Education Services Office. 

Sec. 8. Minnesota Statutes 2002., section 354C.l1, subdivision 2, is amended to 
read: 
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Subd. 2. ELIGIBILITY. (a) An individual must participate in the supplemental 
retirement plan if the individual is employed by the Board of Trustees in the 
unclassified seivice of the state and has completed at least two years with a full-time 
contract of -applicable unclassified employment with the board or an applicable 
predecessor board in any of the positions specified in paragraph (b). 

~~~

~

~ 
‘(b) Eligible positions or employment classifications are:

~ 

' 

(1) an unclassified administrative position as defined in section 354B.20, 
subdivision '6; 

~~ 
-. . -(2) an employment classification included in one of the following collective 
bargaining units under section l79A.1-0, subdivision 2: ‘

~
~

~ 

(i) the state university instructional unit; 
' A

~ 
(ii).-the state college instructional unit; and .

~ 
(iii) the state university administrative unit; or

J 

(3) an unclassified employee of the board:
~

~ 
(_i2 included in the general professional unit or th_e supervisoiyvemployees unit 

under ‘section 179A.10, ‘subdivision 23 gr 
‘ 

'
'

~

~ 
E employee yflg excluded from Egg those units die t_o th_e employee’s 

confidential status under section 17—9A.10,' subdivision clause 

sec. 49. RE15_EALER.l 

Minnesota Statutes 2002, section 352D.02, subdivision repealed. 

‘Secf 1'0. EFFECTIVE DATE.
V 

l‘(a);"«:Sections 2 to 6 and 9 are effective July 1,

~
~

~ 

~~

~ 
h_ire _o_f.fl1_,e applicable person th_e affected position.

~ 

Q Section § effective retroactively t_o Q L 2001.
»

~ ARTICLE 2

~ 

COVERED SALARY DEFINITION 

~~ 

'Section‘.» 1. Minnesota Statutes 2002, section 352.01, subdivision 13, is amended 
to read: . 

‘ 
- 

'* =

~ 
Subd. 13. SALARY. Q “Salaiy” means wages, or other periodic compensation, 

paid to an employee before ‘deductions ‘for deferred compensation, supplemental 
retirement plans, or other voluntary salary reduction programs. 

~~

~ 
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(b) “Salary” does not include: 

§_l_)_ 
lump sum sick leave payments;; 

9 severance paymentsfi 
(_3_) lump sum annual leave payments and overtime payments made at the time of 

separation» from state serviceg - V 

(4_) payments in lieu of any employer-paid group insurance coverage, including 
the difference between single and family rates that may be paid to an employee with 
single coverage; andi 

Q) payments made as an employer-paid fringerbenefit;i 

@ workers’ compensation paymentsfi ' 

Q employer contributions to a deferred compensation or tax sheltered annuity 
programfi and 

(_8_2 amounts contributed under a benevolent vacation and sick leave donation 
program are not salary. ~ 

(3) Amounts provided t3 E employee by tile employer through a grievance 
proceeding Q a l_e_gi1 settlement £9 salary 99E if the settlement is reviewed by the 
executive director a_n_d me amounts ape determirred by the executive director t_oE 
consistent paragraph 92 arid determinations.‘ 

— — 
Sec. 2. Minnesota Statutes 2002, section 352B.01, subdivision 11, is amended to 

read: 

Subd. 11. AVERAGE MONTHLY SALARY. (:1) “Average monthly salary” 
means the average of the highest monthly salaries for av‘; years of service as a member 
upon which contributions were deducted from pay under section 352B.02, or upon 
which appropriate contributions or payments w—er'e made to the fund to receive 
allowable service tag salary cred? § specified_-under the appl?1bfiaw7Average 
monthly salary must be based upon all allowable service i-f_this service is gs than five 
years. It 

932 “Average monthly salary” means salary of the member as defined in 
section 352.01, subdivision “Average monthly salary? does not_include ME 
lump-sum annual leave payments and overtime payments made at the time of 
separation from state service, any amounts of severance pay, or any reduced salary paid‘ 
during the period the person is entitled to workers’ compensation benefit payments for 
temporary disability. 

(2 A member on leave of absence receiving temporary workers’ compensation 
payments and a reduced salary or no salary from the employer who is entitled to 
allowable service credit for the period of absence may make payment to the fund for 
the difference between salary received, if any, and the salary the member would 
normally receive if not on leave of absence during the period. The member shall pay 
an amount equal to the member and employer contribution rate under section 352B.02, 
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subdivisions lb and lc, on the differential salary amount for the period of the leave of 
absence. The employing department, at its option, may pay the employer amount on 
behalf of the member. Payment made under this subdivision must include interest at the 
rate of 8.5 percent per year, and must be completed within one year of the return from 
the leave of absence. 

Sec. 3. Minnesota Statutes 2002, section 353.01, subdivision 10,. is amended to 
read: 

Subd. 130. SALARY. (a) “Salary” means: » 

(1) me periodic compensation of a public employee, before deductions for 
deferred compensation, supplemental retirement plans, or other voluntary salary 
reduction programs, and also means “wages” and includes net income from fees; and 

(2) for a public employee who has prior service covered by a local police or 
firefighters relief association 

i 

that has consolidated with the Public Employees 
Retirement Association or to which section 353.665 applies and who has elected 
coverage either under the public employees police and fire fund benefit plan under 
section 353A.O8 following the consolidation or under section 353.665, subdivision 4, 
fisalar-yfl means the rate of salary upon which member contributions to the special fund 
of the relief association were made priorto the effective date of the consolidation as 
specified by law and by bylaw provisions governing the relief association on the date 
of the initiation of the consolidation procedure and the actual periodic compensation of 
the public employee after the effective date of consolidation. 

(b) Salary does ‘not mean: 

(1) the fees paid to district court reporters, unused annual vacation or sick leave 
payments,-in lump-sum or periodic payments, severance payments, reimbursement of 
expenses, lump-sum settlements not attached to a specific earnings period, or workers’ 
compensation payments; ~ 

(2) employer-paid amounts used by an employee toward the cost of insurance 
coverage, ‘employer-paid fringe benefits, flexible spending accounts, cafeteria plans, 
health care expense accounts, day care expenses,’ or any payments in lieu of any 
employer-paid group insurance coverage, including the difference between single and 
family rates that may be paid to a member with single coverage and certain amounts 
determined by the executive director to be ineligible; '

' 

(3) the amount equal to that which the ‘employing governmental subdivision 
would otherwise pay toward single or family insurance coverage for a covered 
employee when, through a contract or agreement with some but notiall employees, the 
employer: 

(i) discontinues, or for new hires does not provide, payment toward the cost of the 
emp1oyee’s selected insurance coverages under a mu ' 

lan offered b the em 10 er; 
_ _ _ 

, 8 P P Y P 3’ 

(ii) makes the employee solely responsible for "all contributions toward the cost of 
the employee’s, selected insurance coverages under a group plan offered by the 
employer, including any amount the employer makes toward other employees’ selected 
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insurance coverages under a group plan offered by the employer; and 

(iii) provides increased salary rates for employees who do not have any 
employer-paid group insurance coverages; and 

(4) except as provided in sectlon'353.86 or 353.87, compensation of any kind paid 
to volunteer ambulance service personnel or volunteer firefighters, as defined in 
subdivision 35 or 36; and 

(5) th_e amount if compensation mat exceeds the limitation provided section 
356.611. 

(c) Amounts provided to an employee by the employer through a grievance 
proceeding or a legal settlement_are salary only ifthe settlement is reviewed by the 
executive dEec_to—r_Ed the amounts ar-e_cl—(:te_r1i1—iIiecl—b_y the execuhve director—tc_)_l:e 
consistent par2Ea1W(a_) a_ml_ determinations. 

‘- 

Sec. 4. Minnesota Statutes 2002, section 354.05, subdivision 35, is amended to 
read:

‘ 

Subd. 35. SALARY. (a) “Salary” means the periodic compensation, upon which 
member contributions are required before deductions for deferred compensation, 
supplemental retirement plans, or other voluntary salary reduction programs. 

(b) “Salary” does not mean: 

(1)lump sum annual leave payments; 

(2) lump sum wellness and sick leave payments; 

(3) emp1oyer—paid amounts used by an employee toward the cost of insurance 
coverage, employer-paid fringe benefits, flexible spending accounts,~cafete1‘ia plans, 
health care expense accounts, day care expenses, or any payments in lieu of any 
employer-paid group insurance coverage, including the difference between single and 
family rates that may be paid to a member with single coverage and certain amounts 
determined by the executive director to be ineligible; 

(4) any form of payment made in lieu of any other employer-paid fringe benefit 
or expense; 1 

(5) any form of severance payments; 

(6) workers’ compensation payments; 

(7) disability insurance payments, including self—insured disability payments; 

(8_) payments to school principals and all other administrators for services that are 
in addition to the normal work year contract if these additional services are pe1‘fTrmE 
on an extended duty day, Saturday, Sunday, holiday, annual leave day, sick leave day, 
or any other nonduty day; 

(9) payments under section 356.24, subdivision 1, clause (4); and 

(10) payments made under section 122A.40, subdivision 12, except for payments 
for sick leave th_a_t a_re accumulated under the provisions of a uniform school district 

New language is indicated by underline, deletions by
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policy that applies. equally to all ‘similarly situated persons in the district. 

(c) Amounts provided to an employee by the employer through a grievance 
procezling or a legal sett1em—e—nt_are salary onl_37if_tl1e settlement is reviewed by the 
executive dfedtor E 313 amouifi are detefnirficfiy the e_xecuEve.directorToE 
consistent with paragraph (a) and prio_r_determination? 

— ._ _ 

read: 

Subd. 24. SALARY; COVERED SALARY. (a) “Salary” or “covered salary” 
means «the entire compensation, upon which member contributions are required and 
made, that is paid to a teacher before deductions for deferred compensation, 
supplemental retirement plans, -or other voluntary salary reduction programs. 

(b) “Salary” does not mean: 
I 

(1) lump sum annual leave payments; 
. (2) lump sum wellness and sick leave payments; 

(3) employer—paid amounts used by anemployee toward" the cost of insurance 
coverage, ‘employer-paid fringe benefits, flexible spending accounts, cafeteria plans, 
health care expense accounts, day care expenses, or any payments in lieu of any 
employer-paid group insurance coverage, including the difference between single and 
family rates that may be paid to a member with single coverage, and certain amounts 
determined by the executive secretary or director to be ineligible; 

(4) any form of payment mat made in lieu of any other employer~paid fringe 
benefit or expense; ' 

(5) any form of severance payments;
I 

(6) workers’ compensation payments; 

(7) disability insurance payments, including self-insured disability payments; 

(8) payments to school principals and all other administrators for services that are 
in addition to the normal work year contract if these additional services are pe%n—ed 
on an extended duty day, Saturday, Sunday, holiday, annual leave day, sick leave day, 
or any other nonduty day; - 

(9) payments under section 356.24, subdivision 1, clause (4)(ii); and 

(10) payments made under section l22A.40, subdivision 12, except for payments 
for sick leave Qt ar_e accumulated under the provisions of a uniform school district 
policy that applies equally to all similarly situated persons in the district. 

9 Amounts provided t_o all employee by me employer through a grievance 
proceeding o_r a legal settlement'a_r'e salary only E settlement (reviewed by thp 
executive director and the amounts are determined by the executive director to be

i
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Sec. 6. Minnesota Statutes 2002, section 356.611, subdivision 1, is amended to 
read: 

Subdivision 1. STATE SALARY LIMITATIONS. (:1) Notwithstanding any 
provision of law, bylaws, articles of incorporation, retirement and disability allowance 
plan agreements, or retirement plan contracts to the contrary, the covered salary for 
pension purposes for a plan participant of a covered retirement fund enumerated in 
section 356.30, subdivision 3, may not exceed 95 percent of the salary established for 
the governor under section l5A.082 at the time the person received the salary. 

(b) This section does not apply to a salary paid: 

(1) to the governor or E3 a judge; 

(2) to an employee of a political subdivision in a position that is excluded from 
the limit as specified under section 43A.17, subdivision 9; or 

(3) to a state employee in a position for whieh the of employee 
mladonshasappmvedasalapymmthatemeeds95pereeme£thegovane#ssalmy§ 
defined under section 43A.O2, subdivision 

Q to an employee _o_f Gillette Hospital & covered lg th_e general state 

employees retirement plan of the Minnesota State Retirement System; ' 

Q t_o Q employee o_f th_e Minnesota Crop Improvement Council; o_r 
(6) to an employee of the Minnesota Historical Society. 

(c) The limited covered salary determined under this section must be used in 
determining employee and employer contributions. and in determining retirement 
annuities and other benefits under the respective covered retirement fund and under 
this chapter. 

Sec. 7. Minnesota Statutes 2002, section 356.611, subdivision 2, is amended to 
read: 

Subd. 2. FEDERAL COMPENSATION LIMITS. (a) For members 
contributing to of a covered pension plan enumerated in section_356.30, subdivision 3, 
on or after la-l—y.-1:, 1-995; compensation in excess of the limitation set forth specified in 
section 40l(a)(17) of the Internal Revenue Code, as amended, for changes in the cost 

included for contribution and benefficomputation purposes. 

_(_l§ Notwithstanding paragraph (a), for members specified in paragraph (a) who 
first contributed to a covered plan befirefily 1, 1995, the annua_lcompensatioT1—i1—1'E 
«Freak specifiedin Internal 1Tevenue ccEe"461(a)(17) on June 30, 1993, applies :9 
members first before July 4-, 4-995 if that provides a greater allowable 
annual compensation. 

_ : — 

Sec. 8. Minnesota Statutes 2002, section 356.611, is amended by adding a 
subdivision to read: » 

New language is indicated by underline, deletions by striléeeutv
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Subd. 3. MAXIMUM BENEFIT LIMITATIONS. A member’s annual benefit, 
if necejryfmust be reduced to the extent required by section 415(b) of the Internal 
Revenue Codqxafiusted by thefinited States Secret_a_1y of the Treasurfilrfir section 
415(d) of the Internal Re\7ei1ue_ Code. For purposes ofseaon 415 of the Internal 
Revenue-Code, the limitation year of a Ifision plan covered by thissectit)_n must be 
the. fiscal year 0? calendar year_c)f_that plan, whichever is aElE3le. The fined 
lE1e%‘mi’tatioi1_described in—s'e—cltibr1_4__15(e) of the Interna1_Revenue Codaust cease 
t_o lg effective for limitation_ years beginning—éL_r December 311 1999. 

Sec. 9. EFFECTIVE DATE.
‘ 

(21) Sections 1, 2, 3, 7, and 8 are effective on July 1, 2004. 

Q Section Q applies retroactively to April _28_, 1994, E retirement annuities mat 
were based o_n covered salary amounts E were excess o_f th_e limit effect after 
April 28, 1994, pg conform with ‘section §_, a_r_e ratified. 

ARTICLE 3' 

ALLOWABLE SERVICE CREDIT 

Section 1. Minnesota Statutes 2002, section 352.27, is amended to read: 

352.27 CREDIT FOR M-ILLPA-R¥ BREAK _Il\I_ SERVICE E PROVIDE UNIFORMED SERVICE. 
Anygiflemployeegivenaleaveefabseneeteentermilfiwysewieewhois 

absent from employment by reason pf service th_e uniformed services, § defined 
United States Code, title 38, section 4303(l3), and who retums to state service upon 

frames required in United States, Code, title 38, section -1—9%162 43l2(e), may obtain 
service credit for_ the period of neilitaiyme uniformed service: The employee is net 
en&Hedmaed#feranyvelumm§Ia&ensi—enefmflitm§rsewiee%themstmeeefthe 
empleyeebeyeadthemidalrpeéedefenlmmenfimduefiemmaflmaetivedueygner 
wereéfiferanyperiedefservieefellevéngavelummyretummmflimeysewieeas 
further specified in this section, provided that the employee did not separate from 
uniformed service with a dishonorable or bad conduct discharge E under other than 
honorable conditions. A-n 

(b) The employee may obtain credit by paying into the fund an equivalent 
emplweegntribution based upon the contribution rate or rates in effect at the time 
that the uniformed service was performed multipliecfi>yF1eTl1 
befmgwpurchased and appliemw. the annual salary of return from 
mm" ser—viee—' .Eeaa=ieune_e£_e1=aseemnbuaea‘ ' 

mustbetheappkeal3le' amounts 
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~ 

requiredinseetien3§%94;subdivisien=’7.—,plasinterestatanannaal1=ateef8épereent 
eempeunded annually E E annual salary mtg th_e average annual salary during 
the purchase period that the employee would have received if the employee had 
Ehtinued to be emplo—yed_i_ri covered employmeiirather than 5 Emvide unifornled 
service, or,_iftlie determinati_on of that rate is not 1'easonabl3_/'c:~e1'tT1in, the annual salary 
rate is tE€EnTp‘1oyee’s average—sal—ary~r§e-dEng the 12-month pen'_od of covered 
e1r_q)l3ynTent rendered immediately preceding t_»l§ period of th_e uniformedgeivice. V 

(c) The matching equivalent employer contribution and, if applicable, the 
equivalent additional employer contribution provided in section 352.04 must be paid 
by the department employing the employee upen return to state serviee from funds 
available to the department at the time and in the manner provided in section 352.04, 
using the employer and additional employer contribution rate or rates in effect at the 
time tllatthe unifornEd service was performed, applied tothe s—a1rE=:§1rmaEtl_a1y_rE3 
§T:au_e—s_us_e_d to compute E equivalent employee contri_bfitE>n. _ 

(d) If the employee equivalent contributions provided in this section are not paid 
in min? e_mployee’s allowable service credit must be proraremr multiplyingvthle-f_L1fi 
a—11d—f'r-ac.th)nal number of years of uniformed se_r—\7iee_eligible for_.purchase by crififi 
Etained by dividing tlE total e—r_np1oyee contribution 1'eceiveTby the totalempltg/ee 
C0nlZ1‘ll)lll2lEl otherwise-Eaquired under section. 

— — ”—_
‘ 

Q 3 receive service credit under this section, the contributions specified this 
section must hie transmitted t_o E Minnesota State Retirement System during the 
period wliicli begins with the date on which the individual returns to state service and 
which has a durationfiirefle :iTa‘es‘E13e1engtH3r the uniformed ser\Hce—13eriod, buthot 
to exceed five years._If the deternfied paytfiif period is less than one yearjfiie 
cbntribution_s-required tiiicler this section to receive service el'ed‘it_ma'}fi3c:_In—ac-lfivitlfi E Ear 91' the discharge d_at:e_.—~ —‘ j _ __— 
Q The amount o_f service credit obtainable under section may no_t exceed five 

years unless at longer purchase period required under United States Code, title I_%_§1 
section 4312. ‘ 

(g) The employing unit shall pay interest on all equivalent employee and 
emplWe1'—coi1t1'ibution amourds _p*ayabEnder this s'e"ca6H. Interest must be compufi 
a_t a rate of 8.5 percent compounded annually from the end of each~f-i_seal#year of the 
l__eaE/en-9Et_E service t_o th_e e_n_d_ 9_f the 

m—o_ntl_1 i_l1_-w_l1Eh_tl1_e§y%i_s?cavecl.. 

Sec. 2. Minnesota Statutes 2002, section 352B.01, is amended by adding a 
subdivision to read: 

Subd. 3b. CREDIT FOR BREAK IN SERVICE TO PROVIDE UNI- 
FOR_l\—/I-I-ill‘) SE-RVICE. gal A member who is absent from employment by reason of 
service in the uniformed services, as de—f_'1h-ed_in United States Code, m1€"3s, sectidn 
4303113‘): who returns to state e?ip1oyment_in a position covered bytl—1e_pian upon 
discharge from—s_e_rvice in —the‘u—riiformed servic_e _within the time f1§r1?req—1fii'e—(-1? 
United States-‘(-',‘ode, title_38Tsection 4312(e), may obtain sTvi—c-e_ci‘e—di_t'—f‘o1‘ the perifi 
o_f E uniformed serfi:p—r—ovided that t_h_e menTber BE separate frd-In‘ uniformed 
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service with a dishonorable qr b_ac_l conduct discharge o_r under other than honorable 
conditions. 

(b) The member may obtain credit by paying into the fund an equivalent member 
cont1i_b§1t~io.n_ based orme contribution_rate or r2Esin—eEf§:t_at the time that the 
uniformed service was p_erformed multi1EdbyEe_ffila—nd—fr2—1ctEaWu;arsbei~11-g- 
purchased and applfito the annual salary 1‘at<a._Th—e_an—1iual—salnary rate is t11Tav§,<;,_e 
annual salmT during the_pu—r<:hase period thgefirmember woLfidl12Wre—c$ed if the 
member had continL1$t_o provide employ-1'_ne-117 services to the §e' rather thah—to 
provide urdfinmed service, or if the determination of that raEis-n_ot?1stW3l_y cei‘t_ain_, 
the annual salary rate is theTnerrFer’s average sal§y—r;teEJrh1g—the 12-month period 
Ecovered efmoymefi 1_‘eT1dered immediately precedi—rig__t_l_1e_ purchase period. 

(c) The equivalent employer contribution and, applicable, the equivalent 
emplaermditional contribution, must ‘be paid l)y—the employing uTt, the 

employer E employer additional <Tr1tritT1iti<F-1_r£Ta_gBE effect mile time thfi 
the uniformed service was performed, applied to the same annuaT?fl2;yTm<;)Trz§es 
us; t_o compute E equivalent member contributimi. -— _% 

(d) If the member equivalent contributions provided for in this subdivision are not 
Ei_d in-ifiljie member’s allowable service credit must barorafii by multiplyfi th—e 
full andfictional number of years of uniformed serviceeligible for. purchase by We 
E0-obtained by dividing the total member contributions received bythe total méfiufi 
Fcgributions cfiierwise reqTir-efiinder subdivision. 

_— :- 
(e) To receive allowable service credit under this subdivision, the contributions 

specifi_ed7r1 this section must be transmitted to the ftfi during the perhid which begins 
\_Iv_i_t_li the @071 which the incfvidual 1'emm;tt)—MzTE::mploymerR covered by the plan 
and wh_ich E73" duration—of three times the lenélfi the uniformed servicepeigdfit 
nT_t_t_o exceed fi_ve years. If_the determined-paymen_t_peHod calculated to be less tlfi 
one year, fire contiibutionsrequired under this subdivision to receive service credit may 
be within qn_e year from th_e discharge dag 

Q lye amount o_f allowable service credit obtainable under section By _no_t 
exceed 1% years, unless a longer purchase period required under United States 
Code, title 38, section 4312. 

9;) The employing shall Ey interest o_n al_l equivalent member and employer 
contribution amounts payable under this subdivision. Interest must If computed at a 
gte pi" percent compounded annufifiz from t_hE _en_d of each fiscal ygr o_f th_e leave‘ 
_o_r break service t_o th_e pg g the month which payment received. 

Sec. 3. Minnesota Statutes 2002, section 353.01, subdivision 16, is amended to 
read:

’ 

_ 

Subd. 16. ALLOWABLE SERVICE; LIMITS AND COMPUTATION. (a) 

“Allowable service” means; 

(1) service during years of actual membership in the course of which employee 
contributions were made, periods covered by payments in lieu of salary deductions 
under section 353.35; 
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(2) service in years during which the public employee was not a member but for 
which the member later elected, while a member, to obtain credit by making payments 
to the fund as permitted by any law then in effect; 

(3) a period of authorized leave of absence with pay from which deductions for 
employee contributions are made, deposited, and credited to the fund; 

(4) a period of authorized personal, parental, or medical leave of absence without 
pay, including a leave of absence covered under the federal Family Medical Leave Act, 
that does not exceed one year, and during orfor which a member obtained service 
credit for each month in the leave period by payments to the fund made in place of 
salary deductions. The payments must be made in an amount or amounts based on the 
member’s average salary on which deductions were paid for the last six months of 
public service, or for that portion of the last six months while the member was in’ public 
service, to apply to the period in either case that immediately precedes the commence- 
ment of the leave of absence. If the employee elects to pay the employee contributions 
for the period of any authorized personal, parental, or medical leave of absence without 
pay, or for any portion of the leave, the employee shall also, as a condition to the 
exercise of the election, pay to the fund an amount equivalent to the required employer 
and the additional employer contributions, if any, for the employee. The payment must 
be made within one year from the expiration of the leave of absence or within 20 days 
after termination of public service under subdivision lla, whichever is earlier. The 
employer, by appropriate action of its governing body which is made a part of its 
official records and which is adopted before the date of the first payment of the 
employee contribution, may certify to the association in writing its commitment to pay 
the employer and additional employer contributions from the proceeds of a tax levy 
made under section 353.28. Payments under this paragraph must include interest at an 
annual rate of 8.5 percent compounded annually from the date of the termination of the 
leave of absence to the date payment is made. An employee shall return to public 
service and render a minimum of threemonths of allowable service in order to be 
eligible to pay employee and employer contributions for a subsequent authorized leave 
of absence without pay. Upon payment, the employee must be granted allowable 
service credit for the purchased period; 

'
' 

(5) a periodic, repetitive leave that is offered to all employees of a governmental 
subdivision. The leave program may not exceed 208 hours per annual normal work 
cycle as certified to the association by the employer. A participating member obtains 
service credit by making employee contributions in an amount or amounts based on the 
member’s average salary that would have been paid if the leave had not been taken. 
The employer shall pay the employer and additional employer contributions on behalf 
of the participating member. The employee and the employer are responsible to pay 
interest on their respective shares at the rate of 8.5 percent a year, compounded 
annually, from the end of the normal cycle until full payment is made. An. employer 
shall also make the employer and additional employer contributions, plus 8.5 percent 
interest, compounded annually, on behalf of an employee who makes employee 
contributions but terminates public service. The employee contributions must be made 
within one year after the end of the annual normal working cycle or within 20 days 
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after termination of public service, whichever is sooner. The association shall prescribe 
the manner and forms to be used by .a governmental subdivision in administering a 
periodic, repetitive leave. Upon payment, the member must be granted allowable 
service credit for the purchased period; 

(6) an authorized temporary layoff under subdivision 12, limited to three months 
allowable service per authorized temporary layoff in one calendar year. An employee 
who has received the maximum service credit allowed for an autholized temporary 
layoff must return to -public service and must obtain a minimum of three months of 
allowable service subsequent to the layoff in order to receive allowable service for a 
subsequent authorized temporary layoff; or 

(7) a period during which a member is ea an authorized leave of ebsenee te enter 
military! absent from employment by a governmental subdivision by reason of service 
ii} the armed £esZs‘e£ the United SEte_s in the uniformed services, E definedin United 
States Code, title 38, section 4303(13),7f_tiie member returns to public servi_ce upon 
discharEe——fr_oFm_il_itai=y service in the uniformed service within the time frames 
required under United States Code:title—38, section ir9%62 and 4312(E)‘, pFyided that 
the member did not separate from_uniformed service with a dishonorable or% 
c—()r1duct disch:a_r7g—e—()_i‘ under othefhan honorable conditions-._The service is cred_ited_if 
t_h_e_ member pays Etc the fund fivalent employee contributions based upon the 
employeels contribution rate or r_ate_s_ effect at the ti_m3 that the uniformed service 
was performed multiplied_.—by the full and‘f?io_r—iaWears befi fichased and applied 
Fthe annual salary at thedatje-ef?eaE£rem sew-iee rate. The arniual‘ salary‘ 
Etc is the average annual salary during the purchase period tlFtlETnember WEE 
ha__ve—ree§ived if the member had continua to be employed ifc-oveured employment 
rather_than to provide uniformed service, orfifrfiie determinfiion of that rate is not 
reasonalficertain, the annual salary rate is the 1?ieHl)er’s average salary-tEedEin7gil1_e 
12-month period of-c_overed employfenfrendered immediately precedhig the peric>—d 
of the uniformed service. Payment of the member equivalent contribution-s_must be 
madgwithin during a period which begins” with the date on which the individual returns 
to public employment E that is three tim?tl1E:@1o—f the leave period, or 
within five years of the date of discharge from the military service, whichever is less. 
If th_e determined payment period is less than one year, the contributions required under 
this clause to receive service credi_t~m_a—y— be—rnz1cTe w'iT1irSne year of the dischargedate. 
Fayment may not be accepted f'ollEn_g—20 days after~?rr§r—1ation—<§ public sew—i<:e 
under subdivision 11a. The ameunt of these must be in aeeerel with the 

atanannuaimteef8épereemeempeundedannuallyfiemthedatee£retmmmpubke 
sepviee to the date payment is niaele—. If the member equivalent contributions provided‘ 
for in this clause are ‘not paid in full,_th—e_member’s allowable service credit must be 
[Tron-aftecfiay multipl—§7i1E_tl:1—e-'i°i1ll_aE_f1?:tional number of years of uniformedser-vic_e 
eligible f()_rpurchase by tl1—erEi-o—to—l?tained by dividing th_e total rrEmber contributions 
receivedby the total mernbemmntdbutionfitherwise fe-:q'uif§ under this clause. The 

employer contribution, and, -if applicable,_tlTe equivalent 
additional employer contribution; if appiieable; must_be paid by the—g}>vernmental 
subdivision, employing the member upon the persenis return to pulalie sepviee if the 
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member makes the equivalent employee contributions. The employer payments must 
be made from funds available to the employing unit, usi-iigjtlie employer and addititfil 
employerpco-nt1'ibution rate or mtgin effect at tfime thatjie uniformemervice was 
performed, applied to'W=,_s‘z1n1T:'zinnT1‘ab1_saldztr—31—i¥1te'<)_1'_-17aE used t_o. compute_tlE 
equivalent member c—c;11tfibufic)TThe gov<=,fie—nt:;Tsub_di\Edn—ir_1Volved may app}; 
priate money for those payments. A member may not credit for a 

efmilitaiysewieeat tlieinstaneeeftliememberbeyendtheinitialpeeiedef 
enlistment—, induetien; er eall to active duty: The amount of service credit obtainable 
under this section may not exceed five years unless a longeifmrchase period is required 
unde1‘U—11ited Statefiof, title 38,_s_ection 4312. The employing unit shall pay interest 
65751 equivaEEnemE:r—a—1i(fimploye1‘_c-oimfififion amountrmiyflafider this 
Elafsé. Interest must be commed at a rate of percent compounded annually from 

9:92 seife :9 seszeetzlzg m3rTtfi 
i_n which tlr1_e payment received. Upon payment, the employee must be granted 
allowable service credit for the purchased period. 

(b) For calculating benefits under sections 353.30, 353.31, 353.32, and 353.33 for 
state officers and employees displaced by the Community Corrections Act, chapter 
401, and transferred into county service under section 401.04, “allowable service” 
means the combined years of allowable service as defined in paragraph (a), clauses (1) 
to (6), and section 352.01, subdivision 11. 

(c) For a public employee who has prior service covered by a local police or 
firefighters relief association that has consolidated with the Public Employees 
Retirement Association or to which section 353.665 applies, and who has elected the 
type of benefit coverage provided by the public employees police and fire fund either 
under section 353A.08 following the consolidation or under section 353.665, subdi- 
vision 4, “applicable service” is a period of service credited by the local police or 
firefighters relief association as of the effective date of the consolidation based on law 
and on bylaw provisions governing the relief association on the date of the initiation 
of the consolidation procedure. 

(d) No member may receive more than 12 months of allowable service credit in 
a year either for vesting purposes or for benefit calculation purposes. 

(e) “Allowable service” also means a period purchased under section 356.555. 

Sec. 4. Minnesota Statutes 2002, section 354.091, is amended to read: 

354.091 SERVICE CREDIT. 
(a) In computing service credit, no teacher shall receive credit for more than one 

year of teaching service for any fiscal year. Commencing July 1, 1961: 

(1) if a teacher teaches less than five hours in a day, service credit must be given 
for the fractional part of the day as the term of service performed bears to five hours; 

(2) if a teacher teaches five or more hours in a day, seivice credit must be given 
for only one day; 
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(3) if a teacher teaches. at least 170 full days in any fiscal year, service credit must 
be given for a full year of teaching service; and . 

(4) if a teacher teaches for only a fractional part of the year, service credit must 
be ‘given for such fractional part of the year as the period of service performed bears 
to 170 days. 

.(b) A teacher shall receive a full year of service credit based on the number of days 
in the employer’s full school year if it is less than 170 days. Teaching service 
performed before July 1,. 1961, must be computed under the law in effect at the time 
it was performed.

‘ 

(c) A teacher elees must not lose or gain retirement service credit as a result of the 
employer converting to a flexible or alternate work schedule. If the employer converts 
to a flexible or alternate work schedule, the forms for reportingand the procedures for 
determining service credit must be determined by the executive director with the 
approval of the board of trustees. 

'
' 

(d) For all services rendered on or after July 1, 2003, service credit for all 

memberserflnploflyed by the Minnesota_State_alleg?s and fiersities sy%m—ust b_e 
determinedz" 

—— _— 
’ 

i _ 
i 

1 

(1) for full-time employees, by the definition of full time employment contained 
in tl1?coTective bargaining agreement for »those_1.1r_1i_ts_l~is—ted in section l79A.lO, 
Elba/ision 2, or contained in the appli—<:z1ble perEel or salary plan f_or those 
positions desi_gnEed sectiorr 1731.10, subdivision V . 

— _fi— : j 
(Z) for part-time employees, by the appropriate proration of full-time equivalency 

base<i—o1i—- the provisions containe—cTin—the collective bargainifi agreement for those 
units lified in section l79A.lO, subdfiision 2, or contained inthe applicable pnefsonnel 
or salary iplfi for those positions designatedhr-s_ection 179Aj f),_subdivision 1, and the 
firflicjlcfifoigdures of tg Minnesota State Colleges @ Universities sysgrffif 
Q no case may a member receive more than one year o_f service credit fpr ar1_y 

fiscal year. 

Sec. 5. Minnesota Statutes 2002, section 354.096, subdivision 1, is amended to 
read: 

Subdivision 1. OERTIFICATION. Upon granting a family leave to a member, an 
employing unit must certify the leave to the association on a form specified by the 
executive director before the end of she fiscal year which the leave was granted. 

Sec. 6. Minnesota Statutes 2002, section 354.53, is amended to read: 
J 

354.53 CREDIT FOR l\/HELI1l3A«R¥ BREAK IE SERVICE LEAALE OF 
ABSENGE E PROVIDE UNIFORMED SERVICE. 

Subdivision 1. ELIGIBILITY; EMPLOYEE AND EMPLOYER CONTRI- 
BUTIONS. (a)Anyemp1eyeeg=ivenalea=+ee£abseneeteenternrilitaa§+ser=viee 
teacher who i—s—absent from employment by .reason of service the uniformed services, 

§ definecl_i_nTUnited §‘t_aT3§ 99$ fie E section_4303(l3), £21 who returns to@ 
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employer providing teaching service upon discharge from military service as provided 
in the uniformed service within’ the time frames required in United States Code, dtle 
3_8,—section 492462 4312(e), maybb—tain service credit for the period of th_e 

fiformed service but shall not receive credit tot any voluntary extension of military 
instance at the beyond the period of enlistment; induction 

or call to active duty as further specified in this section, provided that the teacher did 
not separate from uniformed service with? dishonorable or bad co—nd—uct_dischargeE 
under‘ other QT honorable -c0nditl0l1~sT—~ ~ _ — — 

(b) The member shall may obtain credit by paying into the fund an equivalent 
emplaee contribution basefion the contribution rate or rates in effect at the time 
that the uniformed service was performed multi_pl_ied by the full and fractional 
years being purchased and applied to the annual salary rate of theTre?aeTor the 
bcginningwfihthedatfifimamnftommihtatysewiceandthenumberofyeatsof 
mtumtysewreeegeenetaatslntetesttneieeaatanaaauatateersepeteent 
compounded annually from the time the rnilitany service was rendcied to the if-inst date 
of payment. The annual salary rate is the average annual salary during the purchase 
period that tlE—teacher would have Ecjiyed the teacher had continuefio provide 
teachin§ser'vice to the emplo—y'e—r_rather than fiovide uniEr_med servicewor if the 
determination of d1a_t_r_'_at_e is not r‘easonably7certain, the annual salary raE is at? 
teacher’s average §a1la1‘y rid-during tlie 12-month period_ immediately pre§in—g the 
period, or‘, if the preceding period is less than 12 months, the annualized rate derixg 
from th_e—tea~c-lEr’s average salary‘ Er? durin_g_ the period—of teacher employment 
rendered‘ immediately preceding gig period pf _tl1_e_—u_niformed§=~.rvice. 

(c) The equivalent employer contribution and, if applicable,‘ the equivalent 
additio_nal contribution provided in section 354.42 must be paid by the employing unit 
at as provided in section 354.52, subdivision 4, using the employer and employer 
additional contrflution rate or rates in effect atbthe time that the uniformed 
service was performed,_Eplied to the same annual salary rate of or rates used to 
compute the member fot the year with the date of 
senvice; in the mannei‘ provided in section 3§4¢5a’l—, subdivision 4 equivalent employee 
contribution. 

Subd. 2. CALCULATION OF CREDIT. (a) For purposes of computing a money 
purchase annuity under section 354.44, subdiyisicm 2, all payments into the fund 
pursuant to under this section shall must be considere—d accumulations after July 1, 
1957fotthe‘§u—tpowo£compnfingaTannnitymaccordan%w#hseeéon3§4A47 

2. 

.(b) For purposes of computing a formula annuity under section 354.44, subdivi- E -6jf‘th—e employee_equivalent contributions and interest thereon provided in this 
section are not paid in full, the member’s formula service credit shall must be 
calculated prorated by multiplying the full and fractional number of years 
uniformed service eligible for purchase—by_d1e ratio obtained by dividing the total 
amount paid and emp1oyee7:bntribution received by the maaeinciuna amount payable 
provided herein t_oE1l employee contribution otherwise required under section. 
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Subd. 3. PA¥MEN€I1S ELIGIBLE PAYMENT PERIOD. Payments pursuant to 
thls (a) To receive service credit under this section, the contributions specified in this 
secti$ gall must be made within tr‘ans_rditted to the—teacher's retirement assoc_i—atio—n 
during the pefitii which begins with the date—orwhich th_e individual returns to 
teaching‘-service and which has a durfatig ofiliree-_ times the length of ‘th_e unif_orme—d 
service period, @“n_t)t to exgeecl five ye_ars_ £1=oi=n the elate._el' 

Q Notwithstanding paragraph (a), if the payment period determined under 
paragraph (a) is less than one year, the—c<§1tri—b—utions required under this section'to 
receive serv?:e—@tm__E Egg within org £r_o__rr_i tfi discharge—%

— 
Subd. 4. LIMITS ON SERVICE CREDIT. The amount of service credit 

obtaih—a_b—le— uhder this section may notexceed five years; unless a_longer purfifse 
period requiredurfder Unite<EatT Code, section - 

Subd. 5. INTEREST REQUIREMENTS. The employer shall pay interest on all 
equivalent e_mployee and employer contiibutionfiounts paytfiie-ufiar this seaoh. 
Interest must be comp-lfid at a rate of 8.5 percent compounded annually frdr-n the end 
of each final gear of the leaK/e_o_r7theI)r_eak in service to the end of the moFlHri—wh?h 
th_e_p7a3?frIeEi_T=.t:E:ivE:__""_ "——"’" — 

Sec. 7. Minnesota Statutes 2002, section 354A.O93, is amended to read: 

354A.093 BREAK _I:1_ SERVICE GREDLI3 PROVIDE 
UNIFORMED SERVICE. ' 

Subdivision 1. ELIGIBILITY. Any teacher in the coordinated pr'ogra'm of either 
the Minneapolis Teachers Retirement Ifund Association or the St. Paul Teachers 
Retirement Fund Association or any teacher in the new law coordinated program of the 
Duluth Teachers Retirement Fund Association who is granted a leave absent §o_m 
employment by reason of absenee to enter.-' military service in the uniformed services 
as defined in—United States Code, title 38, section 43o3(13Tan_d who returns to the 
§nployer prbviding aEe“tez1_<:_lh1g?:r‘\/Iiee upon discharge from military uniforrne—d 
service as provided in within the time frames required under United States Code, title 
38, section -1-9e’7.—.2-6% 43l2(e), shalllgentitlcaal to may receive allowable service cred-,i—t 
hrthe applicable association for all or a pofiionoTthe period of militaiy uniformed 
service but, provided that the teacher did not for any voluntaiy extension at‘ military 
separate frdm uniformEiTseTice beyena‘ the period of enlistment; induetlon with 
adishontfitaie oi-eanteaetiveeiutywhieheeenttesattheinstaneeettheteaehetm 
conduct discharge E under other E honorable conditions. —_ 

Subd. 2. CONTRIBUTIONS. If the teacher granted the militaiy seryiee leave 69? 
alasenee mahes the equivalent employee contribution for a period of tnilitaty 
leave e£ absenee ptttsuant to service provided to the uniformed services underthis 
section, the employing unit shall make an equival—erIt—emp1oyer contribution on behalf 
of the teacher to the applicable association for the period ot the militaFy leave 
of absenee being purchased in the manner described in section 354A.l2, ‘subdivision 
2a. The equivalent employee and employer contributions shall must be in an amount 
equal to the employee and employer contribution rates in efi for other active 
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members of the association covered by the same program applied to a salary figure 
equal to the teacher’s average annual salary rate at the date of retunn from military 
service that the teacher would have received if the leave or break in service had not 
occurr‘e(f.o‘r—if_the determination-Sf that average_salary rat? is not reasonably t:e—rtaiE 
on the b£is— Jthe teacher’s Eufie salary-—rate—d1.1fing We 12-month period 
Emediafilfprgecfig the period, or, if the precedfig period‘ isless than 12 months, 
the annualized rate deriva from theTeaclTer’s average salary r‘ate_r:luriir7g~ t_h_? period o_f 
Qcher employfirt renderecwnrhediately preceding Ere perirfiof uniformed service, 
vflh the multiplied by the number of f_ull fractional years constituting the 
periocfif service provided t_o the uniformed service leave absence which the 
teacher seeltsis authorized to purchase under this section. Payment shall include 
interest on pussaant to at the rate of six pereent 
eempewadedanmallyftemtheyeaathemflimivsavieewasmnderedtethedateefi 
1933/*H‘9Hi* 

Subd. PRORATIN G. If the payments made by a teacher pntsuant to L161‘ this 
section are less than an the fill amountequal t9 the applicable sate applied 
teasManyfigmeequalTetheteaehen%amnalsala1ymteatthedateeftemm£rem 
mflimrysenéeamalaphedbytbemmbesefiyeatswmamangmepaiedefthe 

senviée leave of absence determined under subdivision 2, the service credit 
shall must be prorated. The prorated service c—re—di_t— shall must be de—t<:r1nined by the 
ratio ‘l@ee'n the amount of the actual equivalent employe%ment which was made 
and the full contribution amount payable pursuant to equivalent employee payment 
required this section. In order: to be entitled to receive service ereéit under this 
seeaempawnemshaflbernadewimlnfiveyeatsfiemthedamefdisehatgefiem 

Subd. 4. ELIGIBLE PAYMENT PERIOD. (a) To receive service credit under 
this section-,_‘the contributions specified in this segiori must be 
filicable firfilass city teachers retirement frmd association du1_ing the period whfi 
begins witlifia Etgndividual r'etu1'ns to teaching service and whiahas a duration 
o_f fl_e§t£1‘1_e__sT.tl_r"e-lerilg-tilr o_f the uniformed ‘service period, En—_ot Q exceedflfgix/_e E235; 
Q Notwithstanding paragraph (_al,_ due payment period determined under 

paragraph £a_) less than E year, the contributions required under section Q 
receive service credit may be made withinAon_e year from t_lE discharge date. 

Subd. E LIMITS ON SERVICE CREDIT. E amount of service credit 
obtainable under section ply E exceed fifl years, unless a longer purchase 
period required under United States Code, 3:8: section 4312. 

Subd. 6. INTEREST REQUIREMENTS. The employer shall pay interest on all 
equivalent e_mployee and employer contributionTInounts payable—uEler this sect—ioTrT 
Interest must be computed at a rate of 8.5 percent compounded annually frcfn the end 
of fis_c—al7ea1' of the le_a\7e—orTl§rFe2E<~ in service to the end of the mo—r1_th—in—whE r'>5ymenti_TecW=.cT_“”""___"_"”— """" _:_—— 

Sec. 8. Minnesota Statutes 2002, section 490.121, is amended by adding a 
subdivision to read: 
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. 
[490.1.211] CREDIT. FOR BREAK IN SERVICE TO PROVIDE 

UNIFORMED SERVICE. (a) A judge who is absent from employment by- reason of 
service in the uniformed serv—ic:c§,*.2§clet"i—rEd7n United States Code, M58, sectio—n 
4303(l3I afii who returns to state e-r“nployment—as a judge upon discharge-trgr service 
in the unircFn&1“s"ei~vice wifiiiT?e time rramerafiiied in United States cafititre 38., 
Ecfim 4312(e) may obtain ser~v_i‘ceTredit .for the perbd of theaunifonned §Fvic_e_, 
provided that thejrflge did not separate E)ETl;liE_7In6d servfiewith a.dishonorab1e‘or‘ 
bid .cond1Et-cHs_clWge§7u—rr—d_er other thfl honorable conditionT_

- 

contribiition based on—t_Fe contribution rate rates in e_fFe_ct irt-theitnne‘ that the uniformed 
service wag perfonrgdnfnultiplied‘b_y,tlr;fulla_Ed~l%nQ3I-eargbefipiuchased and 
applied to the annual salary rate. The—anTa1 salary rate is the average annual salgy 
during t-h_‘eF1rchase WEE judge “W %e_rec_eived if the judg$ 

'(b) E judge may obtain credit by paying into the fund equivalent member 

continuedt_o provide employment SE/ices t_o th_e state rather than to pfinfie uniforrn—ed 
service, E th_e determination~o_f th_at % vn‘_(at reasonably certain, _t_l§ annual salary 

mg _t_t§- judge’s average salary rate during the 12-month period o_f judicial 
employment rendered immediately preceding tl1_e purchase period. 

(c) The equivalent employer contribution and, if applicable, the equivalent 
emplaerfiditional contribution, must be paidwth-e employing using the 
employer and employer additional cT1trilEti(§1‘-'r—ate_ orjrtes in effect at tlghti-me tha 
he unifonn—ed service was performed, applied. tcfienslafizarmuawalary rate?ra—t_e_s 
rifled to compute % eqfi/alent member contrifirtion. ~* _ :- 

(d) If the member equivalent contributions provided for in this subdivision are _no_t 
p§ic_l E1_fi7l1,7he judge’s allowable service credit must beprorag by rriultiply‘irTgE 
full andfiztxral number of years of unifEe_d_se-r_vic_e eligible fapurchase by the 
rEo_obtained by dividing vtlE total member contributionsreceived b—ythe total memlgre ?— 7- _— 

(e) To receive allowable service credit under thislsu_bdivi__sio_n, the contributions 
specified} this section must be transmitted to the fu-Hduring theperfil which begins 
with the date_o_n. which the individual retum_s“t3judi?t:i:1l'emplc)3/—rnent andvmh has a 
drmrtfi Wh}€e times E: length of the unifo_r'med service period, brfirot to ruffed 
gig years._ If th_e detemrmed payme_ntE1iod is calculated to be less di'anEie_year; the 
contributioris required under this subdivisi_on_to receive 
flY°£rE’_11E‘2_diS°har8°§?EE 

A 
_ 

» 

. . 

l~_—' 

Q E amount o_f allowable service credit obtainable under section may n_ot 
exceed Q/E years, unlessa longer purchase period required under United» States 
Code, % E section 4312. ' 

, 

« 

_
, 

(g) E state _(fl.ll‘_t administrator s_h_a_l_l pay interest _o_n all equivalent member "and 
employer amounts payable rirlder this subdivision. Interest mustT_3;e- 

computed at a rate of 8.5 percent compounded armally from the end of each fiscal 
year p_f' d1e_vle_fl?<_)r_br?il< service t_o E Ed o_f th_e -monthi—_n wfichfiient 
received. - - a 
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Sec. 9. EFFECTIVE DATE. 
Sections 1 to § E effective 92 E L 2004. , 

ARTICLE 4 

QUALIFIED PART-TIME TEACHER PROVISIONS 

Section 1. Minnesota Statutes 2002, section 354.66, subdivision 2, is amended to 
read: 

Subd. 2. QUALIFIED PART-TIME TEACHER PROGRAM PARTICIPA- 
TION REQUIREMENTS. (a) A teacher in a Minnesota public elementary school, a 
Minnesota secondary schoolior the Minnesota State Colleges and Universities system 
who has three years or more of allowable service in the association or three years or 
more of full-time teaching service in Minnesota public elementary schools, Minnesota 
secondary schools, or the Minnesota State Colleges and Universities system, by 
agreement with the board of the employing district or with the authorized represen- 
tative of the board, may be assigned to teaching service in a part-time teaching position 
under subdivision 3. The agreement must be executed before October 1 of the school 
year for which the teacher requests to makeretirement contributions under subdivision 
4. A copy of the executed agreement must be filed with the executive director of the 
association. If the copy of the executed agreement is filed with the association after 
October 1 of the school year for which the teacher requests to make retirement 
contributions under subdivision 4, the employing unit shall pay the fine specified in 
section 354.52, subdivision 6, for each calendar day that elapsed since the October 1 

due date. The association may not accept an executed agreement that is received by the 
association more than 15 months. late. The association may not waive the fine required 
by this section. 

Q Notwithstanding paragraph (it)_, the teacher @ a legislator: 
g1_) I112 agreement paragraph 

_(_a2 
must if executed before March I of E school 

year for which t_lE teacher requests to make retirement contributions under subdivision 
4; and 

Q the fines specified paragraph Q apply flue employing does n_ot fig 
th_e executed agreement with the executive director of the association lg March 

Sec. 2. Minnesota Statutes 2002, section 354A.094, subdivision 3, is amended to 
read: 

Subd. 3. ‘QUALIFIED PART-TIME TEACHER PROGRAM PARTICIPA- 
TION REQUIREMENTS. (a) A teacher in the public schools of a city of the first 
class who has three years or _m—ore allowable service in the applicable retirement fund 
association or three years or more of full-time teaching service in Minnesota public 
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elementary schools, Minnesota secondary schools, and Minnesota State Colleges and 
Universities system may, by agreement with the board of the employing district, be 
assigned to teaching service within the district in a part-time teaching position. The 
agreement must be executed before October 1 of the year for which the teacher 
requests to make retirement contributions under subdivision 4. A copy of the executed 
agreement must be filed with the executive director-of the retirement fund association. 
If the copy of the executed agreement is filed with the association after October 1 of 
the year for which the teacher requests to make retirement contributions under 
subdivision 4, the employing school ‘district shall pay a fine of $5 for each calendar day 
that elapsed since the October 1 due date. The association may not accept an executed 
agreement that is received by the association more than 15 months late. The association 
may not waive the fine required by this section. 

Q Notwithstanding paragraph Q me teacher als_o a legislator: 

(_l_2,t_h_e agreement paragraph £a_) must be executed before March 1 o_f E school 
year E which fie teacher requests t_o make retirement contributions under subdivision 3 :12 -

- 

Q2 Q13 fines specified paragraph (1) apply th_e employing unit does not file 
Q13 executed agreement with the executive director o_f’tli_e apprable T'e.ach~er_s 

Retirement Fund Association b_y March 
‘ ' 

. Sec. 3. EFFECTIVE DATE. . 

Sections 1 E g am effective o_n July L 2004. 

. 

ARTICLE 5 

RETIREMENT PLAN CONTRIBUTIONS AND TRANSFERS 

Section 1. Minnesota Statutes 2002,‘ section 354.42, subdivision 7, is amended to 
read: 

Subd. 7. ERRONEOUS SALARY DEDUCTIONS OR DIRECT PAY- 
MENTS. (a) Any deductions taken from the salary of an employee for the retirement 
fund in error shall must be refunded to the employee upon th_e discovery of the error 
and after me verification gftl1_e error by the employing unit making the deduction; and; 
The corresponding employer contiibution and additional employer contribution 
amounts attributable to the erroneous salary deduction must be refunded to the 

employing unit. 

(b) If salary deductions and employer contributions were erroneously transmitted 
to» the retirement fund and should have been transmitted to another Minnesota public 
pension plan, the retirement asseei-at-ion executive director must transfer these salary 
deductions and employer contributions to the appropriate public pension fund without 
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interest. For purposes of this paragraph, a Minnesota public pension plan means a plan 
specified in section 356.30, subdivision 3, or the plan governed by chapter 354B. 

(c) A potential transfer under paragraph (b) that would cause the plan to fail to be 
a qualified plan under section 40l(a) of the Iri—t-:rHRevenu—e?diE—as—,zE~nend?dfl, E67: 
not be madt-{by the executive director.—VVithin 30 days after being notified by the 
Tlbacfiars Reti1'—e-n1e—11.t Association of an unmade p()t_enErzTn§fer_1_1hE3r this paragraph, 
the employer of the affected p_ersdn must transmit an amount repjsenting the 
a—1)1)licable salagr d—tecluctions and emp1% contributions, without interest, t_o E 
retirement fund of the appropri§t;Minnesota public pension plan fund. The reti1'eme_rTt 
association—Ir1i1_st—provide a credit for the amount of the erroneou-sqsalary cfiuctions and 
employer ccuhfiibutions against ftfirfizontributionfirom the employer. 

N“ 
(cl) If a salary warrant or check from which a deduction for the retirement fund- 

was Wren has been canceled or the amount of the warrant or if a check has been 
returned to the funds of the employing unit making the payment: a refund of the 
amount deducted, or any portion of it that is required to adjust the salary deductions, 
shall _m_uit be made to the employing unit. 

(cl) (c) Any erroneous direct payments of member—paid» contributions or erroneous 
salary deaictions that were not refunded in during the regular payroll cycle processing 
of an employing ualtls annual summaay report shall‘ must be refunded to the member 
with , plus interest computed using the rate and met? specified in section 354.49, 
subdi§«i'si‘oh 2. 

(f) Any refund under subdivision that would cause the plan to fail to be ‘a 
qualifiedfilan under section 401(a) of the Inttfitl Revenue Cod?a§nendEnE37no~t 
be refund$md instead must be credited against future contributions payable-W HE 
gnployer. Th~e?mployer responsible for refunding to the applicable employee afi 
amount thfias erroneously deducted fgm the sala1"y_of_the employee, with inter—e§t 
as specifg E—paragraph (e). 

1 — 
’ 

— ‘-0 ‘- 
Sec. 2. Minnesota Statutes 2002, section 354.51, subdivision 5,‘ is amended to 

read: 

Subd. 5. PAYMENT OF SHORTAGES. ga_) Except Q provided paragraph’(£)_, 
in the event that full required member contributions are not deducted from the salary- 
of a teacher, payment shall must be made as follows: 

(a) (1) Payment of shortages in member deductions on salary earned after June 30, 
1957, atEFprior to before July 1, 1981, maybe made any time prior to before 
retirement. Payment shall must include interest at an annual rate of 8.5 percent 
compounded annually fromtfiend of the fiscal year in which the shortage occurred 
to the end of the month in which payment is made and the interest shall must be 
credited to the fund. If payment of a shortage in deductions. is not made, the mnula 
service credit of the member shall must be prorated pursuant to under section 354.05, 
subdivision 25, clause (3). 

— —"' 
(la) Q Payment of shortages in member deductions on salary earned after June 30, 

1981, shall be E the sole obligation of the employing unit and shall be are payable 
New language is indicated by underline, deletions by strikeeat-.
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by the employing unit upon notification by ‘the executive director of the shortage with 
interest at an annual rate of 8.5 percent compounded annually from the end of the fiscal 
year in which the shortage occurred to the end of the month in which payment is made 
and the interest shall must be credited to the fund. ‘Effective July 1_, 1986, the 
employing unit shall al—s—o~pay' the employer contributions‘ as specified in section 
354.42, subdivisions 3 and S for the shortages. If the shortage payment is not paid 
by the employing unit within 60 days tfiiotification, the executive ‘director shall certify 
the amount of the shortage payment to the applicable county auditor, who shall spread 
a ‘levy in the amount of the shortage payment over the taxable property of the taxing ‘ 

district of the employing unit if the employing unit is supported by property taxes, or 
to the commissioner offinance, who shall deduct the amount from any state aid or 
appropriation amount applicable to the ‘employing unit if the employing unit is not 
supported by property taxes. v 

‘

- 

(6) (3) Payment may not be made for shortages in member deductions on salary 
earned to before July 1, 1957, for shortages in member deductions on salary paid 
or pay'able under paragraph (b), orfir shortages” member deductions‘ for per§E 
gnployed bfire Minnesota—_StaE: Colleges and Universities’ system in. faculty 
position or_ir_r an. eligible unclassified administfi/e position and whose employment 
was less Ea—n_2_5_ percent of a full academic year, exclusive of tl1—esummer sessi.0n,.<for 
Eap—mimT1e31stitution@?m:eeds gel __1@ recent 3_6 n-rbrfis. _

— 
‘(b) For a person who is employed by the Minnesota State Colleges and 

UniversitiTsy7stem in alaaxlty position or in—an—eligible unclass%l administrat_ive 
position andwhose erriployment, was,less—tlTan_25 percent of a full academic year, 
exclusive? the summer sessi0n,Tf3rTlE E-licable instituEor_1,_u_pon .the persfi 
election undeirsection 354B .21 of reWeIr1‘e_nt coverage under; this chapterfthev shortage 
i__n member deductions on the salary for employment by the l\/Erirresota Sta€ Colleges 
and Universities systerTi§itution iTles__s_ E E p_e—r<;tlt _of_2_1 academic year, 
gilusive of" the summer session, for the applicable institution ffl: E most recent fig , 

months and-tlgmayssociated employe—r_contributions must be paid by the Minnesota State 
Collegesgrcfihiversities system institution, plus afiafizgnpdfiidinterest at the rate 
of 8.5 per-cent from the end of the fiscal year i-riwhich the shortage occurred to th—e 31-d 
EYE; month iEW1iT:EFaEQufiens reur?:1E associadon coverage electiorl_isTnade—. 
£_t_'tlr—,e shortagapaymenfis not made by the institution within,60 days of notification, 
the executive director Jim certify_t-he-— amount of the shortage payment to the 
Emmissioner of finance,_vvho shall ded_uct the amormt Earn any state appropriatrfonfi 
the system. An individua‘_1-e-leetfig cover2rg—e under sliall repay the 
amount of the'_shortage ‘in member deductions, plus irfiest, through dTcT1ctfo'n frfi 
salary’ o1?ompens'ation payments within the first—§re—ar of employment after the'ele% 
under section‘ 35413.21, subject to the 1iEtfin§‘iE’sE¢tion 16D:16fieT/Iirinesota 

Colleges and ' Universities_system may use_any' means available‘ to’ recover 
amounts which furore not r'ecovei'e‘d througfimgticms from" salary or corrlpensation 
payments. No pa—371rEnt—c)f E shortage in member deductionfilnder paragraph may 
E file _fg_r:2_t period longer En me is: recent §_6_ months; ' ' ' 

Sec. 3. Minnesota Statutes .2002, section 354B.23, subdivision l,.is amended to 
read: 
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Subdivision 1. MEMBER CONTRIBUTION RATE. (a) Except as provided in 
paragraph (19); The member contribution rate for participants in the individual 
retirement account plan is 4.5 percent of salary. 3 

émfierpmeieipanmintheindiyidaalretirememaweamplanwhewereetheafise 

progmm;themembercone=ibutieniateisthemtespeeifiedinseeéon35%D£4; 
sabdivisienw’3-.t93F3%*‘3i9h(a9= ‘ 

i * 

Sec. 4. Minnesota Statutes 2002, section 354B.32, is Yainended.to_ read: 

354B.32 TRANSFER OF FUNDS T0 IRAP. 
A participant in the individual retirement account plan established in this chapter 

who has less than ‘ten years of allowable service under the Teachers Retirement 
Association or the 

_a 
teachers retirement fund association, whichever applies, may elect 

to transfer an amount equal to the participant’s accumulated member contributions to 
the Teachers Retirement Association or the‘ applicable teachers retirement fund 
association, plus compound interest at the rate of six percent per annum; to the 
individual retirement account plan. The transfers are irrevocable fund to fund 
fund-to—fund transfers,‘ and, in no event, may the participant receive direct payment of 
the money transferred psier to before the termination of employment. If a 
participant elects the‘contribution transfer, all—of the participant’s allowable and 
formula service credit in the Teachers Retirement Association or the teachers 
retirement fund association associated with the transferred amount is forfeited. 

The executive director of the Teachers Retirement Association and the chief 
administrative officers of the teachers retirement fund associations, in cooperation with 
the chancellor of the Minnesota State Colleges and Universities system, shall notify 
participants who are eligible to transfer of their right to transfer and the amount that 
they are eligible to transfer, and shall, upon request, provide forms to implement the 
transfer. The chancellor of the Minnesota State Colleges and Universities system shall 
assist the Teachers Retirement Association and the teachers retirement fund associa- 
tions in developing transfer forms and in implementing the transfers. 

Authority to elect a transfer under this section expires on July 1, 2004. 

Sec. 5. EFFECTIVE DATE; RETROACTIVE APPLICATION. 
Q Section 2 effective on J_uly L 2004. 
932 Section 2 applies to shortages member deductions that occurred before the 

effective date o_f the section.
' 

Q Sections L E g E g effective Q July l_, 2004.
a 
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ARTICLE 6 

REPORTING AND INFORMATION PROVISION 

‘ 

Section 1,. Minnesota Statutes 2002, section 354.07, subdivision 9, is amended to 
read: 

_ 

_ , 

Subd. 9. INFORMATION DISTRIBUTION. All school districts, the Minnesota 
State Colleges and Universities, eemmunity eelleges and other emp1oyers—c>f members 
of the association_are ‘obligated to distribute to their employees ballots for the" election 
of members to the board of trustees, pamphlets, brochures, documents or any other 
material containing association information which are prepared by the executive 
director or the board and are delivered to the employers for distribution; 

Sec. 2._ Minnesota Statutes 2002, section 354.§2, subdivision 4a, is amended to 
read: 

_ 7 

" 
I 

~ 

‘ ‘ 

Subd. 4a. MEMBER DATA REPORTING REQUIREMENTS. (a) A-n employ- 
.daanetprew4wslyprwidedmtheass%iafim£erpaymHwmrm$dateéafierJune39; 
4-995, in a format by the executive director: employing uritmust provide 
the member data specified in paragraph (b) in a format prescribed by the executive 
director. Dataclianges and the dates of th1§e—changes under this subE\I,isT).n must be 
reported to the association in a format prescribed by_ me executive director on an 
ongoing basis within 14 calendar days after the date Ethe end of the. payroll cycle in 
which they occur. These data changes must be reported with the payroll cycle data 
under subdivision 4b. 

' ‘ 

(b) Data on the member‘ includes: 

. .(1) legaltname, address, date of birth, association member number, employer- 
assigned employee number, and Social Security number; 

(2) association status, including, but not limited to, basic, coordinated,.».exempt 
annuitant, exempt technical college teacher, and exempt independent contractor or 
consultant; 

(3) employment status, including, but not limited to, full time, part time, 
intermittent, substitute, or part-time mobility; 

(4) employment position, including, but not limited to, teacher, superintendent, 
principal, administrator, or other; - x 

.(5) employment activity, including, but not limited to, hire, termination, resump- 
tion of employment, disability, or death; 

(6) leaves of absence;. 

(7) county district number assigned by the association for the employing unit; 

(8) data center identification number, if applicable; and 
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(9) gender; 

. Q02 position code; arid Q other information as may be required by the executive director. 
Sec. 3. Minnesota Statutes 2002, section 354.52, is amended by adding a 

subdivision to read: 

Subd. 4c. MNSCU SERVICE CREDIT REPORTING. For all part~time service 
rendered—on-_or after July 1, 2004, the service credit re§3{uBfg requirement in 
st1bdivisio11—4l)_fo1'_.2‘1ll ~part—t_i_1ne emplo—3I<:es of the Minnesota State Colleges arfi 
Universities systgn East be met by the Minnesoa State Collegegmid Universifies 
system reporting to~th?as_soTttio_n o—n or before July 31 of eaclTyear the final 
calculation of each_-pafitime member?seTvice credi_t—for'EeTmrFiiaEI37 pE:edin—g @ year l§ase_d—on the employee’s assignments for thT3_1’i"s.-€11 year. 

See. 4, Minnesota Statutes 2002, section 354.52, subdivision 6, is amended to 
read: , 

~ 
. ,

, 

Subd. 6. NONCOMPLIANCE CONSEQUENCES. An employing unit that 
does not comply with the reporting requirements under this section shall subdivision 
2a, 4a, or 4b must pay a fine of $5 per calendar day until the association receives the 
I-'eT1nfi&"d§t'a.'"'" 

Sec. 5. [356.2165] LEGISLATIVE COMMISSION ON PENSIONS AND 
RETIREMENT; ACTUARIAL SERVICES BILLING T O THIRD PARTIES. 

Notwithstanding any provision of lag t_o me contrary, tli_e Legislative Commission Q Pensions £1 Retirement may third parties for actuarial services performed E‘ 
their benefit under contract with consulting actuary under Minnesota Statutes, 
section 3.85, _a£d_ may deposit actuarial services reimbursements from those third 
parties to the credit of th_e commission, E those deposited reimbursements are 
reappropriated to me commission. 

Sec. 6. EFFECTIVE DATE. 
Q Sections 1 t_o 4 E effective on July L 2004, 
(_b)_ Section _5_ 

effective retroactively t_o July L 2003, an_d_ expires when the 
requirement E me Legislative Commission Q Pensions an_d Retirement retain a 
consulting actuary to perform annual actuarial valuations o_f retirement plans termi- 
nates. 

ARTICLE 7 

RETIREMENT ANNUITY PROVISIONS 

Section 1. Minnesota Statutes 2002, section 352.86, subdivision 1, is amended to 
read: 
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Subdivision IJELIGIBILITY; RETIREMENT ANNUITY. A -person who is 
employed by the Department of Transportation in the civil service employment 
classification of aircraft pilot or chief pilot who is covered by the general employee 
retirement plan of the system under section 352.01, subdivision 23, who elects this 
special retirement coverage under subdivision 3,» who is prohibited from performing 
the duties of aircraft pilot or chief pilot after reaching age 62 65 by a rule policy 
adopted by the commissioner of transportation, and who terrriinatce_s employment as a 
state employee on that on or after age 62 but prior to normal retirement age 
is entitled, upon application, to?r_e:_t:ii'e1i1_ent‘aimuE?n1r)LTted in. 

under section 352.115, subdivisions 2 and 3, without any reduction for early retirement 
under section 352.116, subdivision 1.

7 

~~~

~ 
~

~ 

~~ 

~~

~ 

Sec. 2. Minnesota Statutes 2002, section 353.37, is amended by- adding a 
subdivision to read: -1 - 

Subd. RETIREMENT AGE. _F_or purposes ff section, “retirement age” 
means retirement age § defined United States Code, £tl_e 4% section 416(1).~

~

~ 

Sec. 3. Minnesota Statutes 2002, section 353.37, subdivision 3, is amended to

~ 

read: 

Subd.' 3. REDUCTION OF ANNUITY. The association shall reduce the amount 
of the annuity as fellewse 

g a person who has not reached neanal me retirement age; by one-half of 
the amount in excess of the applicable. reemployment income maximum under 
subdivision 1;.

~ 

~~

~ 
émferapersenwhehasreaehednemnal-reurememagtabuthasnetreaehedage 

Jékeneethirdeftheameuntineaeeesseftheappfieablereempleymemineeme 

(e)£erapersenwhehasreaehedage10:er£ersalm§¢eamedthreughsep¢ieein 
aneleemdefiieaflsereismreduefienapmreempleymeneregardlessefineeme 

~~ 

~~ 

~~ There no reduction upon reemployment, regardless g income, Q a person who Es 
reached th_e retirement age.

~

~ 
Sec. 4. Minnesota Statutes 2002, section 354.44, subdivision 4, is amended to

~ read: 

Subd. 4. RETIREMENT ANNUITY ACCRUAL DATE. (a) An annuity 
payment begins to accrue, providing provided that the age and service requirements 
under subdivision 1 are satisfied, after the termination of teaching service, or after the 
application for retirement has been filed with the board, whichever is later, as follows: 

~~ 

~~

~ 
(1) on the 16th day of the month of termination or filing if the termination or filing 

occurs on or before the 15th day of the month; 

~~ (2) on the first day of the month following the month of termination or filing if 
the termination or filing occurs on or after the 16th day of the month;

~

~ 
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(3) on July 1 for all school principals and other administrators who receive a full 
annual contract salary during the fiscal year for performance of a ful1‘year’s contract 
duties; or - 

(4) a later date to be either the first or the 16th day of a month occurring within 
the six-month period immediately following the termination of teachingservice as 
specified under paragraph (b) by the member. 

(b) If an application for retirement is filed with the board during the six—month 
period that occurs immediately following the termination of teaching service, the 
.annuityTn—ay begin to accrue as if the application for retirement had been filed with the 
board on the date teaching service terminated or a later date under paragraph (a), clause 
(4). An annuity must net begin te ae-erue mere than erie menth befere the date ef fin-al 
salar-y rec-eipt—. 

Sec. 5. Minnesota Statutes 2002, section 354.44, subdivision 5, is amended to 
read: 

Subd. 5. RESUMPTION OF TEACHING SERVICE AFTER RETIRE- 
MENT. (a) Any person who retired under the provisions of this chapter and has 
thereafter resumed teaching in any employer unit to which this chapter applies is 

eligible to continue to receive payments in accordance with the annuity except that 
annuity payments must be reduced during the calendar year immediately following any 
calendar year in which the person’s income from the teaching service is in an‘ amount 
greater than the annual maximum earnings allowable for that age for the continued 
receipt of full benefit amounts monthly under the federal old age, survivors and 
disability insurance program as set by the secretary of health and human services under 
United States Code, title 42, section 403. The amount of the reduction must be one-half 
of the amount in excess of the applicable reemployment income maximum specified in 
this subdivision and must be deducted from the annuity payable for the calendar year 
immediately following the calendar year in which the excess amount was earned. If the 
person has not yet reached the minimum age for the receipt of Social Security benefits, 
the maximum earnings for the person must be equal to the annual maximum earnings 
allowable for the minimum age for the receipt of Social Security benefits. 

(b) If the person is retired for only a fractional part of the calendar year during the 
initial year of retirement, the maximum reemployment income specified in this 
subdivision must be prorated for that calendar year. 

(c) After a person has reached the‘ Social Security fill retirement age cf 110, no 
reemployment income maximum is applicable regardless of the amount of income. 

((1) The amount of the retirement annuity reduction must be handled or disposed 
of as provided in section 356.47. 

(e) For the purpose of this subdivision, income from teaching service includes, but 
is not limited to: 

(1) all income for services performed as a consultant or an independent contractor 
for an employer unit covered by the provisions of this chapter; and 
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(2) the greater of either the income received or an amount based on the rate paid 
with respect to an administrative position, consultant, or independent contractor in an 
employer unit with approximately the same number of pupils and at the same level as 
the position occupied by the person who resumes teaching service. 

Sec. 6. Minnesota Statutes 2002, section 354.44, subdivision 6, is amended to 
read: 

Subd. 6. -COMPUTATION OF FORMULA PROGRAM RETIREMENT 
ANNUITY. 619 (a) The formula retirement annuity must be computed in accordance 
with the applical)l—e provisions of the formulas stated in clause €29 or (49 paragraph (b) 
or (d) on the basis of each member’s average salary for the period of the members 
f—orE1la service credit. » 

For all years of formula service credit, “average salary,” for the purpose of 
determining the member’s retirement annuity, means the average salary upon which 
contributions were made and upon which payments were made to increase the salary 
limitation provided in Minnesota Statutes 1971, section 354.511, for the highest five 
successive years‘ of formula service credit provided, however, that such “average 
salary” shall not include any more than the equivalent of 60 monthly salary payments. 
Average salary must be based upon all years of formula service credit if this service 
credit is less than five years. 

(§Z—)‘ (b) This clause paragraph, in conjunction with clause (39 paragraph (c), applies 
to a persa who first became a member of the association or a member of—a pension 
fund listed in section 356.30, subdivision 3, before July 1, 1989, unless clause M9 
paragraph :(d), in conjunction with clause (5) paragraph (c), produces a higher annuity 
amount, in‘?/‘hich case clause (4-) paragraph (d) applies. fie average salary as defined 
in clause (-19 paragraph (a), multiplied by the glowing percentages per year of formula 
service credit shall d6>t—errnine the amount of the annuity to which the member 
qualifying therefor is entitled: 

Coordinated Member Basic Member 
Each year of service the percent the percent 

during first ten specified in specified in 
section 356.315, section 356.315, 

‘ 

subdivision 1, subdivision 3, 
per year per year 

Each year of service the percent the percent 
thereafter specified in specified in 

section 356.315, section 356.315, 
subdivision 2, subdivision 4, 
per year per year 

(3) (c)(i) This clause paragraph applies only to a person who first became a 
member o-f_the association or a member of a pension fund listed in section 356.30, 
subdivision 3, before July 1, 1989, and whose annuity is higher when calculated under 
clause Q9 paragraph (b), in conjunction with this clause paragraph than when 
calculated under elauseaé paragraph (_d2, in conjunction with elause €59 paragraph (f_). 
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(ii) Where any member retires prior to normal retirement age under a formula 
annuity, the member shall be paid a retirement annuity in‘ an‘ amount equal to the 
normal annuity provided in clause 9-) paragraph (2) reduced by one—quarter of one 
‘percent for each month that the member is under normal retirement age at the time of 
retirement except that for any member who has 30 or more years of allowable service 
credit, the reduction shall be applied only for each month that the member is under age 
62.

‘ 

(iii) Any member whose attained. ageyplus credited allowable service totals 90 
years is entitled, upon application, to a retirement annuity in an amount equal to the 
normal annuity provided in clause (-29 paragraph (b), without any reduction by reason 
of early retirement. ~ 

—-——~— hf
- 

(4) (cl) This clause paragraph applies to a member who has become at least 55 
years oldand first became a member of the association after June 30, 1989, and to any 
other member who has become at least 55 years old and whose annuity amount when 
calculated under this clause paragraph and in conjunction with clause paragraph (c), 
is higher than it is when calculated under clause (-29 paragraph -2, in conjunction w—itli 
elause (3) paragraph (c). The average salary, as defined in clause 91-) paragraph (a) 
multiplied by the percent specified by section 356.315, subdivision 4, for each year7o_f 
service for a basic member and by the percent specified in section 356.315, subdivision 
2, for each year of service for a coordinated member shall determine the amount of the 
retirement annuity to which the member is entitled. - 

‘
e 

(5) (e) This clause paragraph applies to a person who has become at least 55 years 
old and fit becomes a member of the association after June 30, 1989, and to any other 
member who has become at least 55 years old and whose annuity is higher when 
calculated under clause (49 paragraph ((1) in conjunction with this clause paragraph 
than when calculated under e-laase 62-) paragraph Q, in conjunction with clause (-3) 
paragraph An employee who retires under the formula annuity before the normal 
retirement age shall be paid the normal annuity provided in clause (49 paragraph (d) 
reduced so that the reduced annuity is the actuarial equivalent of the annuity that worm 
be payable to the employee if the employee deferred receipt of the annuity and the 
annuity amount were augmented at an annual rate of three percent compounded 
annually from the day the annuity begins to accrue until the normal retirement age. 

(0 No retirement annuity is payable to a former employee with a salary that 
exceefis 9—5percent of the governbrls salary_u_nl_ess and until the salar-y‘-figures usefi 
computi1Etli_e highatfive successive years avei'ag—e.sa1‘a—r3_I filer paragraph (aTh‘av—e 
been audited by the Teaaers Retirement Association and determined by the ex-ectifi 
dfizctor to co-mplylfig the requirements and 1imitati—ons of section 5435, subdivi~ @ gum — 

V 

" * 
Sec. 7. Minnesota Statutes 2002, section 490.121, subdivision 10, is amended to 

read: 

Subd. 10. EARLY RETIREMENT DATE. “Early retirement date” means the 
last day of any month after a judge attains the age of 62 Q0 until E normal retirement 
date. ~ 

New language is indicated by underline, deletions by

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 267, Art. 7 LAWS of MINNESOTA for 2004 ~ 1014 

Sec. 8. PERA-POLICE AND FIRE; TEMPORARY EXEMPTION FROM 
REEMPLOYED ANNUITANT EARNINGSLIMITATIONS. 

Notwithstanding any provision of Minnesota Statutes, section 353.37, to the 
contrary, a person whois rec‘eiving‘a_r~etirement: annuity from the public employs? 
police’ ELI fire planm who is employed as a sworn peace-o7ff—ice~r_b_y the Metropolitan 
Airports from the lim—itatio'n on reemployecfirfiitant earnings E E Period Januaryl Eli £11 E §9; @01- 

Sec. 9. TRA; REPORT ON CERTAIN SALARY AUDITS. 
- (a) The executive director shall report to the chair of the Legislative Commission 

on PeTsio_1E and Retirement, the—c—liair of the—Co_mmi'ttee_oI1_Governmenta1 Operations 
End Veteransfifairs Policy ofihe hous_e- frepresentativg, and t_h§ chair of die State E Local Government Opgrefons Committee of 

‘ 

the serge on the number of 
superintendents, assistant superintendents, and prirEipa—ls who retir—eI1 during fie _n_1<_>§t 
recent calendar year, the number of’ supefiendents, assEt§nt superintendents, and 
plincipals where? E3retirement_salary audit under Minnesota Statutes, secfi 
354.44, subdivisiof 6, paragraph (f), disclosed an impermissible salary inclusion 
amount, the school district or disT1'<:ts in whiclTimpermissib1e salary inclusions 
occu1red,W_e average amountof the impergissible salary inclusions -where there were 
impermissfie s21li‘i_i1clusi_on?, _;a_—1ld t_h_e range g impermissible salary inclusions. 

(b) When a report is due, the report must be filed on or before February 15. 
(-c) Reports under «this section must be made for calendar years 2004 and 2005. A 

repofi-under this sectidrfitlso mustWfi1_ed for ciendar years 2006 andTO07 if ti} 
$1331? .for calen—dar year 2(W5‘ir17i(:~a1tE,s- thfthae were irnpejn1iiss_iI>lesE1-lary-_i.r1—c_lu§i()—xE 
that ocarred dun'n_g__the calendar year.—-

- 
Sec. 10. EFFECTIVE DATE. 
L-a_Q flc_ti_\_/e_ on E E following fifll enactment 
@S_e@&.3_>$§§£19Z?_rSE1£e°_ti‘EflflL% 
(c) Section 8 is effective on the day ‘following @ enactment £1 applies 

retroegstively frorrrlanuaiy _1_, 2004. 

ARTICLE 8 

DISABILITY BENEFIT PROVISIONS 

Section 1. Minnesota Statutes 2002, section 352.113, subdivision 4, is amended to 
read: 

A
‘ 

Subd. 4. MEDICAL OR PSYCHOLOGICAL EXAMINATIONS’; AUTHO- 
RIZATION FOR PAYMENT OF BENEFIT. @ An applicant shall provide medical, 
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chiropractic, or psychological evidence to support an application for total and 
permanent disability. 

'(b) The director shall have the employee examined by at least one additional 
licensed chiropractor, physician, or psychologist designated by the medical adviser. 
The chiropractors, physicians, or psychologists shall make written reports to the 
director concerning the einployee’s disability including medieai expert opinions as to 
whether the employee is permanently and totally disabled within the meaning of 
section 352.01, subdivision 17. 

(c) The director shall also obtain written certification from the employer stating 
whether the employment has ceased or whether the employee is on sick leave of 
absence because of a disability that will prevent further service to the employer and as 
a consequence the employee is not entitled to compensation from the employer. 

((1) The medical adviser shall consider the reports of the physicians, psychologists, 
and chir0p1'actors and any other evidence supplied by the employee or other interested 
parties. If the medical adviser finds the employee totally and permanently disabled, the 
adviser shall make appropriate recommendation to the director in writing together with 
the date from which the employee has been totally disabled. The director shall then 
determine if the disability occurred within 180 days of filing the application, while still 
in the employment of the state, and the propriety of authorizing payment of a disability 
benefit as provided in this section. 

(e) A terminated employee may apply for a disability benefit within 180 days of 
termifition as long as the disability occurred while in the employment of the state. The 
fact that an employee is placed on leave of absence without compensation because of 
disability does not bar that employee from receiving a disability benefit. 

Q Unless me payment of a disability benefit has terminated because the 
employee is no longer totally disabled, or because the employee has reached normal 
retirement age as provided in this section, the disability ‘benefit shall must cease with 
the last payment received by the disabled employee or which had accTu_ed during the 
lifetime of the employee unless there is a spouse survivinge. In that event, the surviving 
spouse is entitled to the disability benefit for the calendar month in which the disabled 
employee died. 

Sec. 2. Minnesota Statutes 2002, section 352.113, subdivision 6, is amended to 
read: 

Subd. 6. REGULAR MEDICAL OR PSYCHOLOGICAL EXAMINATIONS. 
At least once each year during the first five years following the allowance of a 
disability benefit to any employee, and at least once in every three-year period 
thereafter, the director may require any disabled employee to undergo a medical, 
chiropractic, or psychological examination. The examination must be made at the place 
of residence of the employee, or at any place mutually agreed upon, by a physician ‘er 
physicians an expert or experts designated by the medical adviser and engaged by the 
director. If -any examination indicates to the medical adviser that the employee is no 
longer permanently and totally disabled, or is engaged in or can engage in a gainful 
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occupation, payments of the disability benefit by the fund must be discontinued. The 
payments shall discontinue must be discontinued as soon as the employee is reinstated 
to the payroll following sickg/E but in no case shall may payment be made for more 
than 60 days after the medical adviser finds that the emrmee is no longer permanently 
and totally disabled.

' 

Sec. -3. Minnesota Statutes 2002, section 352.113, is amended by adding a 
subdivision to read: .

4 

Subd. E TEMPORARY REEMPLOYMENT BENEFIT REDUCTION 
WAIVER. A reduction in benefits under subdivision 7, or a termination of benefits due 
t_o-tl1_e disabled employee_resuming a gainful occupation_fr5m which earn_ings g eqlj 
to 9_r more than th_e employee’s salary at E E pf disability E th_e salary currently 
paid for similar positions does not apply until six months after the individual returns 
t_o a gainful occupation. 

Sec. 4. Minnesota Statutes 2002, section 352.113, subdivision 8, is amended to 
read: * 

A

‘ 

Subd. 8. REFUSAL OF EXAMINATION. If a disabled employee refuses to 
submit to a medical E expert examination as required, payments by the fund must be 
discontinued and the director shall revoke all rights of the employee in any disability 
benefit. 

Sec. 5. Minnesota Statutes 2002, sectiony352.95,. subdivision 1, is amended to 
read: 

Subdivision 1. J OB-RELATED DISABILITY. A covered correctional employee 
who becomes disabled and who is expected to be physically or mentally unfit to 
perform the duties of the posTt_ioT1 for at least one?ear as a direcf result of an injury, 
sickness, or other disability that incTr‘e—d Tor out of any act of duty that 
makes the employee physicaw or mentally unable to perform the duties; is entitled to 
a disability benefit. The disability benefit may be based on covered correctional service 
only. The benefit afirnt must equal is macent of the average salary defined in 
section 352.93, plus an additional percent equal to that specified in section 356.315, 
subdivision 5, for each year of covered correctional service in excess of 20 years, ten 
months, prorated for completed months. 

Sec. 6. Minnesota Statutes 2002, section 352.95, subdivision 2, is amended. to 
read: 

Subd. 2. NON-JOB-RELATED DISABILITY. An-y A covered correctional 
employee who, after rendering at least one year of covered correctional service, 
‘becomes disabled and who is expected to be physically or mentally unfit to perform the 
duties of the position f_o—r—at_1east one ye_ar—because of sickness or injury that 
occurred while not en'g.2Tged?cr)\/?'eri:employment, is entitled to a disability benyit 
based on covered correctional service only. The disability benefit must be computed as 
provided in section 352.93, subdivisions 1 and 2, and must be computed as though the 
employee had at least 15 years of covered correction-alTerv_ice. 
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Sec. 7. Minnesota Statutes 2002, section 352.95, subdivision 4, is amended to 
read: 

Subd. 4. MEDICAL OR PSYCHOLOGICAL EVIDENCE. (a) An applicant 
shall provide medical, chiropractic, or psychological evidence to support an applica- 
tion for disability benefits. The director shall have the employee examined by at least 
one additional licensed physician, chiropractor, or psychologist who designated by 
the medical adviser. The physicians, chiropractors, or psychologisE with respect to a 
mental impairment, shall make written reports to the_ director concerrfi the quesfivn 
of the employee’s disability, including medical their expert opinions as to whether the 
anployee is disabled within the meaning of thisgftion. The director shall also obtain 
written certification from the employer stating whether pr not the employee is on sick 
leave of absence because of a disability that will prevent further service to the 
employer, and as a consequence, the employee is not entitled to compensation from the 
employer.

— 

(b) If, on considering the physieiansl reports by the physicians, chiropractors, or 
' psychologists and any other evidence supplied by t_h_e;nployee or others, the medical 

adviser finds the employee disabled within the meaning of this section, the advisor 
shall make the appropriate recornmendation to the director, in writing, together with 
the date frori—1—which the employee has been disabled. The director shall then determine 
the propriety of authorizing payment of a disability benefit as provided in this section. 

(c) Unless the payment of a disability benefit has terminated because the 
employee is no loirger disabled‘, or because the employee has reached either age 65 or 
the five—year anniversary of the effective date of the disability beneffirichever is 
later, the disability benefit shall must cease with the last payment which was received 
by the disabled employee or wliic—l‘r—hz1d accrued during the employees lifethne. While 
disability benefits are paid, the director has the right, at reasonable times, to require the 
disabled employee to submit proof of the continuance of the disability claimed. If any 
examination indicates to the medical adviser that the employee is no longer disabled, 
the disability payment must be discontinued upon the person’s reinstatement to state 
service or within 60 days of the finding, whichever_is sooner. 

Sec. 8. Minnesota Statutes 2002, section 352B.10, subdivision 1, is amended to 
read: 

Subdivision 1. INJURIES;; PAYMENT AMOUNTS. Any A member who 
becomes disabled and who expected to be physically or mentally unfit to perform 
duties fir at E E? as a direct reps-ufof an injury, sickness, or other disability 
that incurred in or arose out of any act of duty, shall is entitled E9 receive 
disability benefits while disabled. The benefits must be paid in monthly installments. 
The benefit is an amount equal to the member’s average monthly salary multiplied by 
6-(Tpercent, 1313; an additional percent equal to that specified in section 356.315, 
subdivision 6, for each year and pro rata for completed months of service in excess of 
20 years, if any. 

Sec. 9. Minnesota Statutes 2002, ‘section 352B.10, subdivision 2, is amended to 
read: ‘ 
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Subd. 2. DISABLED WHILE NOT ON DUTY. If a member terminates 
employment after with at least one year of service beeause of sieleness er injnry 
eeeuaangwianeaefiaucyananeeeagagedinseateweaeeneeingsaememsene 
membership; and the member becomes disabled and expected to E physically or 
mentally unfit to perform the duties of the position for at least om: year because of 
sickness or injury that occurred while not efgagecmcalerfimployment, 
the member individual is entit?d to disability benefits. The benefit must be in the same 
amount and computed in the same way as if the member individual were 55 years old 
at the date of disability and the annuity were paid was payable under section 352B.O8. 
If a disability under this elause subdivision occursfier one year of service but before 
15—years of service, the disability benefit must be compuufifiiough the member 
individual—had cflit E‘ 15 years o_f service. 

See. 10. Minnesota Statutes 2002, section 352B.10, subdivision 3, is amended to 
read: 

Subd. 3. ANNUAL AND SICK LEAVE; WORK AT LOWER PAY. No 
member shell is entitled to receive any a disability benefit payment when the member 
has unused anmial leave Fr sick leave, or under any other circumstances; when, during 
the period of ‘disability, there has been no impairment of salary. Should If the member 
or former member resume disabilitant resumes gainful week emfioyment, the 
disability benefit must be continued in an amount which, when added‘ to current 
earnings, does not exceed. the salary rate received of by the person at the date of 
disability as,.which must be adjusted over time by thesame percentage increase in 
United States averagewages‘ used by the-Soc.El_Security Administration in calculating 
average indexed monthly earnings fomie old age, survivors, and disability insurance 
programs for the same pB1'i0d.‘ , 

'— — — 1 — 
Sec. 11. Minnesota Statutes 2002, section 352B.10, subdivision 4, is ‘amended to 

read: A - 

Subd. 4. PROOF OF DISABILITY. (a) No disability benefit payment shall 
benefits m_a_y be made exeept upon E ungss adequate proof furnished to the 
executive director of the existence of the disability. While benefits are being 
paid 

Q Adequate proof o_f z_1 disability must include a written expert report b_y a 
licensed physician, b_y z_1 licensed chiropractor, o_r with respect to 3 mental impairment, E _a licensed psychologist. V 

i

‘ 

Q Following E commencement o_f benefit payments, the executive director has 
the right, at reasonable times, to require the disabled former member disabilitant to 
submit proof of the continuance of the disability claimed. 

Sec. 12. Minnesota Statutes 2002, section 352B.l0, subdivision 5, is amended to 
read:

' 

Subd. 5 . OPTIONAL ANNUITY. A disabled member disabilitant may, in lieu of 
survivorship coverage under section 352B.ll, subdivision 2, choose the normal 
disability benefit or an optional annuity as provided in section 352B.08, subdivision 3. 
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The choice of an optional annuity must be made in writing, on a form prescribed by 
the executive director, and must be made before th?commence1_nent—of_the payment—o—f fl disability benefit, of;/ithin 9_O days of before reaching age— 65 or before 
reaching the five—year anniversary of the effective date of the disability benefit, 

whichever is later. It The optional annuity is effective on the date on which the 
disability benefit beginsh)‘ accrue, or the month following the attainment of age 65 or 
following the five—year anniversary of the effective date—5f the disability benefit, 
whichever is later. 1 

Sec. 13; Minnesota Statutes 2002, section 352B.105, is amended to readzi 

352B.105 TERMINATION OF DISABILITY BENEFITS. 
Disability benefits payable under section 352B:lO shall must terminate at on the 

transfer date, which is the end of the month in which the_7ae:r_iet1ieiai=y disabmtant 
becomes_6§—ye:ar—sHd 3;-We five~year anniversary_oft_l_1_e effective date of the disability 
benefit, whichever is Et_e_17.‘If tliepbenefisiar-y disabi-litant is still disabled;-then Q the 
benefieiasy beeemes" 65 years old transfer date, the shall disabilitant must 
be deemed to be a retired member and, iffi disabilitant had chose—n—t_1_n 
optional annuity under section 352B.10, subdivision 5, shall must receive an annuity 
in aeeerdaaee with under the terms of the optional annuity praiously chosen. If the 
benefieiasy not chosen an optional annuity under section 352B.10, 
subdivision 5, the benefieiasy disabilitant may then choose to receive either a normal 
retirement annuity computed under section 35_2T3‘.08, subdivision 2, or an optional 
annuity as provided in section 352B.O8, subdivision 3. An optional annuity must be 
chosen within 90 days of attaining age 65 erreae-hing the £i¥e—ye-ar anniversany of the 
effeetive date of the benefit; wliieheverjs later transfer date. If an optional 
annuity is chosen, the optional annuity shall begin to aeeivae accruespofin the first of the 
month fit following attainment of age 65 er the fiveyear of the ef-festive 
transfer date of the disability benefit; is 

Sec. 14. Minnesota Statutes 2002, section 352D.O6S, subdivision 2, is amended to 
read»: 

Subd. 2. DISABILITY BENEFIT AMOUNT. A participant who becomes totally 
and permanently disabled has the option, even if on leave of absence without pay, to 
receive:

' 

(1) the value of the participant’s total shares; 

_ 
(2) the value of ene—l=ialf of 2_1 portion 9: the total shares and an annuity based on 

the of one-half remainder of the total, shares;‘ or 

(3) an ‘annuity based on the value‘ of the participant’s total shares. 

Sec. 15. Minnesota Statutes 2002, section 353.33, subdivision 4, is amended to 
read: 

Subd. 4. PROCEDURE TO DETERMINE ELIGIBILITY. £a_) The applicant 
shall provide Er expert report signed _b_y a licensed physician, psychologist, or 
chiropractor and Q applicant must authorize die release of medical and health care 
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evidence, including all medical records and relevant information fromrany source, to 
support the application for.total and permanent disability benefits. . 

£b_) The medical adviser shall verify the medical evidence and, if necessary for 
disability determination, suggest th_e referral of th_e applicant to specialiied medical 
consultants. 

(L) The association shall also obtain from the employer; a certification of the 
member’s past public service, the dates of E paid sick leave and vacation beyond the 
last working day and whether or not airy sick leave or annual leave has been allowed. 

((1) If, upon consideration of the medical evidence received and the recommen- 
datiog of‘ the medical adviser, it is determined byithe executive director that the 
applicant is totally and permanently disabled widiinfiie meaning of: the law, the 
association shall grant the person a disability benefit. The feet that - 

Q An employee vv_llo_ is placed on leave of absence without compensation 
because of a disability éees not bar the person barred from receivhig a disability 
benefit. __ _

' 

Sec. 16. Minnesota Statutes 2002, section 353.33, subdivision 6, is amended to 
read‘: ' ' 

. ,. . 

Subd. 6. CONTINUING ELIGIBILITY FOR BENEFITS. The association 
‘shall determine eligibility for continuation of disability benefits and require periodic 
examinations and’ evaluations of disabled members as frequently as deemed necessary. 
The association shall require the disabled member to provide an expert report signed 
by a licensed physician, psychologist, or chiropractor and thedisabled rnefider shall 
Ethorize the release of medical and hgrlth care evidencefincluding all medicafand 
health caraecords and'information from any-source, relating to an applicationfir 
continumn of disability benefits." Disability benefits are contingent upon a disabled 
person’s participation in a vocational rehabilitation program evaluation if the executive 
director, determines that the disabled person may be able to return to a gainful 
occupation. If a member is found to be no longer totally and permanently disabled, 
payments must cease the first of the month following the expiration of a 30-day period 
after the member receives a certified letter notifying the member that payments will 
cease. 

Sec. 17. Minnesota Statutes 2002, section 353.33, subdivision 6b, is amended to 
read: 

' ' 

Subd. 6b. DUTIES OF THE MEDICAL ADVISER. At the request of the 
executive director, the medical adviser shall designate licensed physicians, psycholo- 
gists, or chiropractors to examine applicants for disability benefits and -review the 
E617 expert reports based upon these examinations to determine whether an 

' applicant is totally and permanently disabled as defined in section 353.01, subdivision 
19, disabled as defined in section 353.656, or eligible for continuation of disability 
benefits under subdivision 6. The medical. examiner shall also review, at the request of 
the executive director, all medical and -health care statements on behalf of an applicant 
for disability benefits, and shal1?port in~vs/Titing to the executive director kc 
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conclusions and recommendations of the examiner on those matters referred for 

advice. 

Sec. 18. Minnesota Statutes 2002, section 353.33, subdivision 7, is amended to 
read: - 

Subd. 7. PARTIAL REEMPLOYMENT. If, following a work or non-work- 
related injury or illness, a disabled person a gainful eeeupatien from which 
who remains totally and permanently disabled as defined in section 353.01, subdivi- 
"sTo‘fi 19, has income "£1-Hm employment that n~__o_t substantial gainful activity aidE 
rTe oTeFnings frornThat employmenthge less than the salary E at the date of 
Elisabi—lity or the?1lary—rate currently paid for positions similar t_o the 
employment position helcT—by the disabled person immediately before becoming 
disabled, whichever is gT1te1Tthe3eard executive director shall continue the disability 
benefit in an amount_that, when added to the earnings and any workers’ compensation 
benefit, does not exceed the salary rate at the date of disability or the salary currently 
paid for similar positions similar tothe employment position held by the disabled 
person immediately before becoinmgfisabled, whichever is higTa1*;_1aro—vided. The 
disability benefit does under this subdivision may not exceed the disability benefit 
originally allowed, plus any pgretirement adjustinents payable after December 31, 
1988, in accordance with section l1A.18, subdivision 10. No deductions for the 
retirement fund may be taken from the salary of a disabled person who is receiving a 
disability benefit as provided in this subdivision. 

Sec. 19. Minnesota Statutes 2002, section 353.33, is amended by adding a 
subdivision to read: 

Subd. 7a. TRIAL WORK PERIOD. (a) E following a» work or non—work related 
injury—o1Ti_lln_e-ss, a disabled member attempts—to return to work for tlnair previous public 
employer or attempts to return t_o a similar position with anotherhpfin-lic employer, on 
a full-time—or less than_ful1-time basis, the Public En'ip—loyees Retirement AssociatiE 
shall continu_e~p?yin,g7the disability bengit for a period not to exceed six months. The 
Wability benefit §s:__continue in an amo—Lint that, wlierradded toTl_1e subseqlierit 
employment earnings and workers7 compensatiomnefit, does nofexceed the salary 
at 99 931; of disability? th_e salary currently @ Q simiTp3sTuons, whichever i_s 
higher. 

£132 go deductions fg die retirement fund may 3 taken from die salary o_f a 
disabled person who attempting to return to work under provision unless me 
‘member waives further disability benefits. 

9 A member only may return to employment a_nd continue disability benefit 
payments once while receiving disability benefits from a plan administered. by th_e 
Public Employees Retirement Association. 

Sec. 20. Minnesota ‘Statutes 2002, section 353.656, subdivision 5, is amended to 
read: 

Subd. 5 . PROOF OF DISABILITY. (_a) A disability benefit payment must not be 
made except upon adequate proof furnished to me executive director _of the association 
of the existence of sueh a disability; and; 
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- 

(_b_) During the time when disability benefits are being paid, the executive director 
of the association has the right, at reasonable times, to require the disabled member to 
submit proof of the -continuance of the disability claimed. 

Q Adequate proof of a disability must include a written expert report by a 
licensed physician, Q a licensed chiropractor, g with respect t_o 2_1 mental impairment, 
b_y a licensed psychologist. 

(d) A person applying for or receiving a disability benefit shall provide or 
authcfie release‘ of medical evidence, including all medical records and information 
from any source, relating to an application for disability benefits or.the continuation of 
gag benefits. ‘ 

‘ 
_ 1- _ 

Sec. 21. Minnesota Statutes. 2002, section 353.656, is amended by adding a 
subdivision to read: 

I 
.

_ 

Subd. 8. APPLICATION PROCEDURE TO DETERMINEELIGIBILITY 
FOR POLIEE AND FIRE PLAN DISABILITY BENEFITS. (a) An application for 
disability benefits must be made in writing on afonn or form; prescribed by 5- 
executive director. 

—— — _ _ I —“ _ — — 
£2 an application for disability benefits is filed within two years of the date of 

the injury or tlg onset @ illness tlit gave_ri_s_e_: to the disa—l)ility appliaaficffi 
application must b_e supported b_y evidence Lat E applicant unable to perform _tE 
duties of the position held by the applicant on the date of the injury or the onset of the 
illness causing E disability. E employer must ‘provide evidence indicating whether 
the applicant is able or unable to perform the duties of the position held on the date of E injury pr onset g illness causing th_e disability E th_e specifications pf any duties 
that the individual can or cannot perform. 

(c)' If an application for disability benefits is filed more than two years after the 
date of—tlTeEju1y or the orfit of an illness pcausingfidisabilfirtlmjppliatmjiiifi 
bfiupported by e\7ide1Tce that t—l-ieapplicant is ’unabl<To perform tHe_most recent duties 
Eat are expecEd to be peifimzl by the app_licant during the 90EyWfore the filing 
o—f—t—heapp1ication._'I‘l—17e‘ employer nEsTrovide evidence of"the~duEe—s‘—tha't are apected 
E E performed b_T&e applicant during tile _9_Q d_aE_bE)re to t}? o_f E 
application, whether E applicant E or cannot perform those duties overall, gE 
specifications pf afl duties tlLt Q13 applicant E o_r cannot perform. 

(d) Unless otherwise permitted by law, no application for disability benefits can 
be filaby a former member of the p$c$1<?fire plan moredian three years aftertlfe 
f(.).rme—r_IrErnber has terminated Em Pub1ifin1pTloyT;sE3tire—Inei1KA-sstflofilfi 
and fire plan covered employment. If an application is filed within three years after the 
Er_n1TatiE' of public employment, Thaormer 1'l'lCI‘I1l1EIESt~pI'OVi@l-(I6_I—1(?6-Ii_1_21-C‘ EB 
disability is die direct result of an ifiry or the contracfigf an illness that ofirr—e_d 
while g1_epe§>n was actively employed id participating_ die pcme and fire 

g injury § defined 13 sec‘Eon 176.231. 
(e) Any application for duty-related disability must _l§ supported a report 
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(f) If a member who has applied for and been approvedtfor disability benefits 
befor_e—tlE _te11ninatio1i_oT-service does iibthternpiirje service ofis not placed on an 
authoriied leave of absence as ce@=,d—Ey the governmentalhsub-dWi_sion withi_n 4—5 
days following the_date on which the appli_caE6n is approved, the application shallbe 
canceled. If an_app1'<).\/Q application for disability benefitsfis been 
subsequent_ap'plication fig disability. bene_fits may n_ot E filed gTh_e basis of tfisame 
medical condition llr 3 minimum pf one year from ye date _cm which me previous 
application was canceled. 

(g) An applicant may file a retirement application under section 353.29, 
subdiv-isicfi 4, at the sam—e_t—im—e_as the disability application is filed. If E disability 
application E _a'ppTo\7e?th_e_1'e—tirement application is can~c—ele_cl__.—~IF the disability 

application is—denied, the rJrement application must beinitiated gdvpiaessed upon 
the request 5? the applicant. A pug and fire fund member may not receive a disability 
leriefit and? ietirement ammity _fr9_1_r1_— m“Tp;>l—L&_ and sag t_imE 

(h) A repayment of a refund must be made within six months after the effective 
date Ff-disability benefits or within siicflmonths after t—l1e date offifiling of the 
disabfity application, whichever is 155. No purchase}? seri/—i_ce or payment 
made hen 9_f salary deductions ot_herwiseEthor.ized underseTion 353.01_or353.36, 
subdivision E may made after the occurrence o_f th_e disability @which g 
application filed under section. 

Sec. 22. Minnesota Statutes 2002, section 353.656, is amended by adding a 
subdivision to read: 

Subd. 9. REFUSAL OF EXAMINATION OR MEDICAL EVIDENCE. If a 
person applying E o_r receiving a disability benefit refuses to submit to a medical 
examination Ely subdivision 11: or fails to provide or to authorize the release of 
medical evidence under subdivisioiisfif and 7, the‘as‘s-ociation shall‘ cease HE 
application process or shall discontinue the pfimentoia disability beneifi, whicliever 
is applicable. Upon E317:-aipt oftl1_e reqEsted medical evidence, the association shall 
resume the application process or the payment of a disability benefitupon approv2E>r 
the contitniation, whichever applicable. 

_ — — 
Sec. 23. Minnesota Statutes 2002, section 353.656, is amended by adding a 

subdivision to read: 

Subd, ACCRUAL OF BENEFITS. Q Q disability benefit begins t_o accrue 
the following the commencement _of disability, _92 days preceding filing ofQ 
application, or, if annual or sick leave is paid for more than the 90~day period, frompthe 
date E which the payment of salary ceased, whichever is later. 
Q Payment of t_h_e disability benefit must _n9_t continue beyond tlg erg —_o_f _t_he_ 

month which entitlement h_a_s_ terminated. £1: th_e disabilitant§1_igs prior t_o negotiating 
Que check for the month in which death occurs, payment must be made to the surviving 
spouse _oEi—_f rfiie, to th;; designated beneficiaiy o_r, none, E the esgtcf 

Sec. 24. Minnesota Statutes 2002, section 353.656, is amended by adding a 
subdivision to read: . 
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Subd. 11. INDEPENDENT MEDICAL EXAMINATION; DUTIES OF THE 
MEDICALTDVISOR. Any individual receiving disability benefits or any applicant, 
if requested by the execTtiVe director, must submit t_o an indep—endT:1'it medical 
examination. Theflmedical examination mfibe paid for by the association. The 
medical advisoThall review all medical reports‘ s_ubn_ii_ttedE> {lg afociation, includirfi 
the findings of anihdependerifmedical examination reque§e<_Tunder section, an_d 
—s—h—all advise the_execut:ive director. 

Sec. 25. Minnesota Statutes 2002, section 353.656, is amended by adding a 
subdivision to read: ‘ 

‘ ‘ 

Subd. 12. APPROVAL OF DISABILITY BENEFITS. Review of disability 
beneifipfittions and review of existing disability cases must be made by the 
executive director base? upon all re_l‘evant evidence, including E)nmm_ce—<iic—z,il 
advisor and the evidence proxmled by the member and employer. Afinfer wh_os'e 
applicati3i1_foi'_clisability benefits or Eng continuatiT of disabilitybenefits is denied 
m_21y appeal-the executive director’_s decision to the board_of trustees within 45_ days of 
the receipt 3f_a certified letter notifying E Ember o_f % ‘decision to deny E 
Eplication (->17 the benefit continuation. 

Sec. 26. Minnesota Statutes 2002, section 354.48, subdivision 2, is amended to 
read: 

Subd. 2. APPLICATIONS; ACCRUAL. @ A person described in subdivision 1, 
or another person authorized to act on behalf of the person, may make written 
application o_n a form prescribed by the executive director for a total and permanent 
disability benefit only within the_1—8:month period following the termination of 
teaching service. This - 

(_b2 The benefit accrues from the day following the commencement‘ of the 
disability or the day following the last day for which salary is paid, whichever is late—1', 
but does not begin to accrue more than six months before the date on which the written 
application is filed with the executive ‘director. If salary is beinfieceived for either 
annual or sick leave during the disability period, payments aeerue the disability benefit 
accrues from the day following the last day for which this‘ salary? paid. 

“
' 

Sec. 27. Minnesota Statutes 2002, section 354.48, subdivision 4, is amended to 
read: ’ ‘ 

Subd. 4. DETERMINATION BY THE EXECUTIVE DIRECTOR. (a) The 
executive director shall have the member examined by at least two licensed phyfiiansi 
licensed chiropractors, or licensed psychologists selected by the -medical adviser. 

(b) These physicians, chiropractors, or psychologists with respect to a mental 
impaignent, shall make written reports 5 the executive?ector concerning the 
member’s disability, including medical expert opinions as to whether or not -the 
member is permanently and totally disabled within the meaning of section 354.05, 
subdivision 14. 

Q The executive director shall also obtain written certification from the last 
employer stating whether or not the member was separated from service because of a 
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disability which would reasonably prevent further service to the employer and as a 
consequence the member is not entitled to compensation from the employer. 

(d) If, upon the consideration of the reports of the physicians, chiropractors, or 
psychologists and any other evidence presented by the member or by others interestQ 
therein, the executive director finds that the member is totally— and permanently 
disabled, the executive director shall grzmt the member a.-disability benefit. The feet 
that - 

gel An employee w_l1o is placed on leave of absence without compensation 
because of disability shall not bar the member barred from receiving a disability 
benefit. 

Sec. 28. Minnesota Statutes 2002, section 354.48, subdivision 6, is amended to 
read: 

Subd. 6. REGULAR PHYSICAL EXAMINATIONS. At least once each year 
during the first five years following the allowance of a disability benefit to any 
member, and at least once in every three—year period thereafter, the executive director 
shall require the disability beneficiary to undergo a medical an expert examination by 
a physician or physicians, by a chiropractor or chiropractats, or by one or more 
psychologists with respect~to—a mental impairmeht, engaged by the_ex?cuFv—e director. 
If any an exarnhi-a_tion indiates that the member is no longer permanently and totally 
disabledor that the member is engaged or is able to engage in a substantial gainful 
occupation, payments of the disability "benefit by the association shall must be 
discontinued. The payments shall discontinue must be discontinued as sooh—as— the 
member is reinstated to the payroll following payment may not be made 
for more than 60 days after the physicians, the chiropractors, or the psychologists 
engaged by the executive direaw find that thaerson is no longfpermanently and 
totally disabled. 

Sec. 29. Minnesota Statutes 2002, section 354.48, subdivision 6a, is amended to 
read: 

Subd. 6a. MEDICAL ADVISER; DUTIES. The state commissioner of health or 
a licensed physician on the staff of the department of health wfi is designated by the 
commissioner shall be the medical adviser of the executive director. The medical 
adviser shall designate licensed physicians, licensed chiropractors, or licensed psy~ 
chologists with respect to a mental impaifment, who shall examine applicantsTor 
disability bwsfits. The medical adviser shall pass upon all medical expert reports 
based on any examinations performed in order to determine whether a teacher is totally 
and permanently disabled as defined in section 354.05, subdivision 14. The medical 
adviser shall also investigate all health and medical statements and certificates by or on 
behalf of a teacher in connection with a disability benefit, and shall report in writing 
to the director setting forth any conclusions and recommendations on all matters 
referred to the medical adviser. 

Sec. 30. Minnesota Statutes 2002, section 354.48, subdivision 10, is amended to 
read: 
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Subd. 10. RETIREMENT STATUS AT NORMAL RETIREMENT AGE»Q No person shall be entitled toreceive -both, a disability benefit and a retirement 
annuity provided by this chapter. 

(b) The disability benefit paid to a person hereunder shall must terminate at the 
end dfihemonth in which the person attains the normal retirem%1ge. If the person 
is ‘still totally and permanently disabled at the—beginning of the month next following 
the month in which the person attains the normal retirement age, the person shall must 
be deemed to be on retirement status and, if the person had elected an optional annuity 

to under subdivision 3a: shall must receive an annuity in accordance with the 
terms of the optional annuity previousfiected, or, if the person had not elected an 
optional annuity to under subdivision 3a, may elect to receive a straight life 
retirement. annuity equal to the disability benefit paid prior to before the date on which 
the person attains the normal retirement age 65 or reaches the five-year anniversary of 
the effective date ofthe disability benefit, whichever is later, or may elect to receive 
an optional annuityha-s provided in section 354.45, subdivision 1.‘: 

£92 Election of an optional annuity must be made within 90 days of th_e‘ normal 
retirement age 65 or the fi-.v.e-year anniversary of the effective date of the disability 
benefit, whichever is later. ‘ - - 

(d) If an optional annuity is elected, the election shall beiis effective on the date 
on which the person attains the normal retirement age 65 or_ reaches the fivegyear 
anniversary of the effective date of‘ the disability benefit, whichever is later. The 
optional annuity shall begin ‘begins to accrueion the first day of the month next 
following the month in which the person attains the normal retirement age 65 or 
reaches the five-year "anniversary of ‘the effectivefijate of the disability benefit, 
whichever is later. 

Sec. 31. Minnesota Statutes 2002, section 354A.36, subdivision 4, is amended ‘to 
read: 

Subd. 4. DETERMINATION OF DISABILITY. The board of the teachers 
retirement fund association shall make the final .determination.‘ of the existence of a 
permanent and totalidisability. The board shall have the coordinated member examined 
by at least two licensed physicians, licensed chiropractors, or licensed psychologists 
who shall be are selected by the board. After making any required exarninations, each 
physician, chir—opracto1‘, .or psychologist with respect to a mental impairment, shall 
make a written report toThe board conceming the coofdiiiated member, which shall 
include a statement of the physieiapés medieal expert opinion of fie physician, 
chiropractor, or psychologist as to whether or not the member is*perrnan_ently’ and 
totally disabled within the meaning of section 354A.O1l, subdivision 14. The board 
shall also obtain a written statement from the seheel elistriet employer as to whether or 
not the coordinated member was terminated or separated from active employment due 
to a disability which is deemed by the elistriet employer to reasonably prevent further 
service by the member to the distsiet employer and which caused the coordinated 
member not to be entitled to further compensation from the distriet employer for 
services rendered by the member. If, after consideration of the reports of *the 
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physicians, chiropractors, gr psychologists respect to a mental impairment, and 
any evidence presented by the member or by any other interested parties, the board 
determines that the coordinated member is totally and permanently disabled within the 
meaning of section 354A.0l1, subdivision 14, it shall grant the coordinated member a 
disability benefit. 5}he fact thatA member has been who is placed -on a leave of absence 
without compensation as a result of the disability —s—h_allis not operate to bar barred a 
eaerdinated member from receiving a disability benefitbnder this section. 

Sec. 32. Minnesota Statutes 2002, section 354A.36, subdivision 6, is amended to 
read: 

Subd. 6. REQUIREMENT FOR REGULAR PHYSICAL EXAMINATIONS. 
At least once each year during the first five years following the granting of a disability 
benefit to a coordinated member by the board and at least once in every three year 
period thereafter, the board shall require the disability benefit recipient to undergo a 
medical an expert examination as a condition for continued entitlement of the benefit 
recipientTo receive a disability benefit. The medical expert examination shall fills; be 
made at the place of residence of the disability benefit recipient or at any other place 
mutually agreeable to the disability benefit recipient and the board. The medical expert 
examination shall m_uit be made by a physician or physicians, by a chiropractor or 
chiropractors, or b_y 9n_e or more psychologists engaged by the boa?l._The physician o_r 
physicians, the—chiropraciforchiropractors, or the psychologist or psychologists with 
respect to airlental impairmtmt, conducting :11? nieiiieal expert exa_minati0.n shall nfif. 
a written ieport to the board concerning the disability benefit recipient and the 
recipient’s disability, including a statement of the physiei-anis medical expert opinion 
of the physician. chiropractor, or psychologist as to whether or not the member remains 
Earrfianently and totally disabled within the meaning of section 354A.011, subdivision 
14. If the board determines from consideration of the physieianis written medical 
expert examination report of tl_1e physician, of the. chiropractor, or of the psychologist, 
with respect to a mental irnpairment, that tlE disability beiiefitreapieiit is no longer 
permanently Ed totally disabled or if the board determines that the benefit recipient is 
engaged or is able to engage in a gainful occupation, unless the disability benefit 
recipient is partially employed pursuant to under subdivision 7, then further disability 
benefit payments from the fund shall must be discontinued. The discontinuation of 
disability benefits shall must occur imme—c1'1?1tely if the disability recipient is reinstated 
to the district payroll following sick leave and within 60 days of the determination by 
the board following the medical expert examination and report of the physician or 
physicians, chiropractor or chiropractors, or psychologist or psychologists engaged by 
the board ‘that the disability benefit recipient is no long_er permanently and totally 
disabled within the meaning of section 354A.'01l, subdivision l4. ' 

Sec. 33. Minnesota S‘tatutes,2002, section 356.302, subdivision 3, is amended to 
read: 

Subd. 3. GENERAL EMPLOYEE PLAN ELIGIBILITY REQUIREMENTS. 
A disabled member of a covered‘ retirement plan who has credit for allowable service 
in a combination of general employee retirement plans is entitled to a combined service 
disability benefit if the member: 
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(1) is less than 65. years eftl1_e normal retirement age on the date of the application 
for the disability benefit; 

(2) has become totally and permanently disabled; 
(3). has credit for allowable service in any combination of general employee 

retirement plans totaling at least three years; 

(4) has‘ credit for at least one—half year of allowable service with the current 
‘general employee retirement plan before the commencement of the disability; 

(5) has at least three continuous years of allowable service credit by the general 
employee retirement plan or has at least a total of three years of allowableservice 
credit by. a combination of general employee retirement plans in a 72-month period 
during which no interruption of allowable service credit from a. termination of 
employment exceeded 29 days; and 

(6) was not receiving a retirement annuity or disability benefit from any covered 
general employee retirement plan at the time of the commencement of the disability. 

Sec. 34. Minnesota Statutes 2002, section 422A.18, subdivision 1, is amended to 
read: 

Subdivision 1. MEDICAL EXPERT EXAMINATION. (1) Upon the applica- 
tion of the head of the department in which a contributing employee is employed, or 
‘upon the application of the contributing employee or of one acting in the employee’s 
behalf, the retirement board shall place the contributor on disability; provided and pay 
the person a disability allowance under this section if the medical board,Tftt=._G 
gelieal an expert examination of the COIlt1"llI?tOI‘ made 2} the place of residence of the 
contribuhi‘ or at a place mutually agreed upon, shall certify to the retirement board that 
the contributor is physically or mentally incapacitated for the performance of further 
service to ‘the city and recommend that the contributor be placed on disability. 

@ The medical board shall consist of the city physician, a physician, chiroprac- 
to_r; E licensed psychologist to be selected by the retirement board, and a physician, 
chiropractor, g licensed psychologist to be selected by the employee. 
9 Disability of an employee resulting from injury or illness received in the 

performance of the duties of the city service shall be defined as duty disability. 

(d) Disability incurred as a result of injury or illness not connected with the 
perfori-fiance of such service shall be defined as nonduty disability. In order to be 
entitled to a retirement allowance for a nonduty disability, an employee shall have 
rendered five or more years of service to the city.

_ 

Sec. 35. Minnesota Statutes 2002, section 422A.l8, subdivision 4, is amended to 
read: , 

Subd. 4. ADDITIONAL MEDICAL EXAMINATIONS. (a) Once each year, the 
retirement board may require any disability beneficiary while—still. under the estab- 
lished age for retirement to undergo medical an expert examination by a er E E E physicians, E E fig chFopractors, o_r 9_n_e o_r licensed 
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psychologists designated by the retirement board;; The examination to must be made 
at the place of residence of the beneficiary or other place mutually agreed upon. Should 

(b) If the medical board report ahd eereiily certifies to the retirement board that 
suehihe disability beneficiary is no longer physically or mentally incapacitated for the 
performance of duty, the beneficiary’s allowance shall must be discontinued and the 
head of the department in which the beneficiary was empfid at the time of retirement 
shall, upon notification by the retirement board of the report of the medical board, 
reemploy the beneficiary at a rate of salary not less than the amount of the disability 
allowance; but: 

(c) After the expiration of five years subsequent to the retirement of sueh the 
benefi—<:ia1'y, the restoration to duty, notwithstanding the recommendation of the 
medical board, shall be is optional with the head of the department. Sl-ieuld If any 
disability beneficiary, while under the established age for retirement refuse, refuses to 
submit to at least one-medieal expert examination in any'year by a physieiah er E o_r 
more physicians: fie gr mom chiropractors, or one or more licensed psychologists 
%gnated by the medical board, the allowance shhfiall must be discontinued until the 
withdrawal of such refusal, and should such refusal aitfiinue for one year, all the 
beneficiary’s rights in and to any retirement or disability allowance shall he E 
forfeited. 

Sec. 36. Minnesota Statutes 2002, section 423B.09, subdivision 4, is amended to 
read: 

Subd. 4. CERTIFICATE OF PHYSICIANS REQUIRED. (a) No member is 
entitled to a pension under subdivision 1, paragraph (b) or (c),—except upon the 
certificate of two or more physicians or, surgeons, chiropractors, licensed psycholo~ 
gists, or a combination g experts chosen-by the governing board. This certificate must 
set forth The cause, nature, and extent of the disability, disease, or injury of the member. 

(b) No active member may be awarded, granted, or paid a disability pension under 
subdivision 1, paragraph (c), unless the certificate states that the disability, disease, or 
injury was incurred or sustained by the member while in the service of the police 
department of the city. The certificate must be filed with the secretary of the 
association. 

Sec. 37. Minnesota Statutes 2002, section 423C.05, subdivision 4, is amended to 
read: 

Subd. 4. TEMPORARY DISABILITY PENSION. (_a2 An active member who, 
by sickness or accident, becomes temporarily disabled from performing firefighter 
duties for the fire department shall be entitled to a temporary disability pension. 

(b) No allowance for disability shall may be made unless notice of the disability 
and ahapplication for benefits is made byxfon behalf of the disabled member within 
90 days after the beginning of the disability. This application -shall must include a 
certificate from a qualified meelieal prefessiehal expert setting forth thaise, nature, 
and extent of the disability. This certificate must also conclude that the disability was 
incurred or sustained while the member was in the service of the fire department. 
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(c) The board shall utilize the board of examiners established pursuant to under 
secticF423C.03, subdivision 6, to investigate and reporton, an application for be?‘it,s 
pursuant to under this section and to make recommendations as to eligibility and the 
benefit amount to be paid. 

— 
i

' 

~

~

~

~ 

Q A member entitled to a disability pension shall must receive benefits in the 
amount and manner determined» by the board. 

' 

. 
*

- 

~~

~ 

Sec. 38. Minnesota Statutes 2002,_section 423C.05, subdivision 5, is amended to 
read: 

Subd. 5. SERVICE-RELATED PERMANENT DISABILITY PENSION. An 
active member who becomes permanently disabled as the result of a service—related 
disease or injury shall is, upon application and approval of the board, be entitled to a 
pension of 41 units or it the amount determined under subdivision 8. The application 
for se1yice—related permanent disability shall must include a certificate from a qualified 
gmedieal professional expert setting forth thrpermanent nature of the disability or 
disease and that it was service related. 

~~ 

~~

~

~ 

~~

~ 

Sec. 39. Minnesota Statutes 2002, section 423C.05, -subdivision 6, is amended to 
read: - 

Subd. 6.'NON-SERVICE-RELATED PERMANENT DISABILITTK PEN- 
~~ 

SION. An active member who, by reason of sickness or‘ accident,’ becomes perma- 
nently disabled and unable to perform firefifiter duties for the fire department due to 
non~service—related disease or injury shall be is entitled to a permanent disability 
pension. No allowance for disability s-hal-1 may 1;? made unless notice of the disability 
and an application for benefits is made by BYE; behalf of the disabled member within 
90 days after the beginning of the disability. This application shall must include a 
certificate from a qualified medical professional setting forth the cau_s—e,_r-rature, and 
extent of the disability. A member who is entitled to a disability pension under this 
subdivision shall must receive benefitnsfiirr the amount and manner determined by the 
board, not to exce—ed—71l'units.

' 

~~~

~

~

~

~ 

~~

~ 

Sec. 40. Minnesota Statutes 2002, section 423C.05, is amended by adding a 
subdivision to read: 

Subd. _6_a_. QUALIFIED EXPERT. A qualified expert includes a licensed 
physician 2‘ chiropractor, or die grse of mental impairment, includes a licensed 
psychologist. 

Sec. 41. REPEALER.

~ 

~

~

~

~

~ 

Q Minnesota Statutes 2002, sections 353.33, subdivision E 490.11, E 
repealed on Trig 11 2004.

A

~

~ 
Q Sections Ed. E ge repealed on w L 2006. 
Sec. 42. EFFECTIVE DATE. 

~~ Sections 1 t_o 4_l Q effective on L 2004. 
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ARTICLE 9 

DEATH AND SURVIVOR BENEFITS AND REFUNDS
1 

Section 1. Minnesota Statutes 2002, section 3A.03, subdivision 2, is amended to 
read:

2 

Subd. 2. REFUND. (a) Any A former member who has made contributions under 
subdivision 1 and who is no longer a member of the legislature is entitled to.receive, 
upon written application to the executive director Q a firm prescribed b_y the 
executive director, a refund of all contributions credited to the member’s account with 
interest at an annual rate of six percent compounded annually computed g provided 
section 352.22, subdivision . 

(b) The refund of contributions as provided in paragraph (a)‘terminates all rights 
of a former member of the legislature or gig the survivors of the former member under 
this chapter. 

(c) If the former member of the legislature again becomes a member of the 
legislgure after having taken a refund as provided in paragraph (a), the member must 
be considered a new member of However, a new the member may reinstate 
the rights and credit for service previously forfeited if the new member repays all 

refunds taken plus interest at an annual rate of 8.5 percent compounded annually fro_m 
me date on th_e refund wa_s t_a_1§n to the dite on which tlf refund repaid. 

(o) gd_) No person may be required to apply for or to accept a refund. 
Sec. 2. Minnesota Statutes 2002, section 352.12, subdivision 1, is amended to 

read: 

Subdivision 1. DEATH BEFORE TERMINATION OF SERVICE. If an 
employee dies before state service has terminated and neither a survivor annuity nor a 
reversionary annuity is payable on behalf of the employee, or if a former employee 
who has sufficient service 'credit_To be entltledto an annuity dies before the benefit 
annuity has become payable, the shall make a refund with interest is payable 
upon filing a written application on a form prescribed by the e—xeI:utive director. The 
refund is payable to the last designTte—d beneficiary or, if—tTl61?‘lS none, to the survixfi 
spouse Br, if none, to the employee’s surviving children in equal shares or, if none, to 
the employee’s surviving parents in equal shares or, if none, to the representative of the 
estateinanamoumcqnalmtheaeeumuhtedemployeeeonwibnnompmsmterestat 
the rate of six pereent per annnna compounded annually. Interest must be computed as 
provided in section 352.22, subdivision 2; to the first day of the month in the 
refund is processed. Upon the death of an employee who has received a refund that was 
later repaid in full, interest must be paid on the repaid refund only from the date of the 
repayment, If the repayment was made in installments, interest must be paid only frcE 
the date on which the installment payments began. The designated’ beneficiary, the 
survivingspouse, o@ representative of the estate of an employee who had receixfi 
a disability benefit is not entitled to th_e payment .9_f interest upon any balance 
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remaining to the decedent’s credit in the fund at the time of death, unless. th_e death 
occurred before any payment could be negotiated. 

Sec. 3, Minnesota Statutes 2002, section 352.12, subdivision 6, is amended to 
read: 

Subd. 6. DEATH AFTER SERVICE TERMINATION. Except as provided in 
subdivision 1, if a former employee covered by the system dies and Llio has not 
received an annuity, a retirement allowance, or a disability benefit dies, a refund must 
be made is payable to the last designated beneficiary or, if thegs none, to the 
surviving spouse or, if none, to ‘the employee’s surviving children in equal shares or, 
if none, to the employee’s surviving ‘parents in equal shares or, if none, to the 
representative of the estate in an amount equal to accumulated employee contributions‘ 
%interest.$herefundmustineludeinterestatthemtee£sixpewentperyear 
eempeunded annually: The interest on the refund must be computed as provided in 
section 352.22, subdivision 2. 

T _‘ 
Sec. 4. Minnesota Statutes 2002, section 352.22, subdivision 2, is amended to 

read: 

Subd. 2. AMOUNT OF REFUND. Except as provided in subdivision 3, the 
refund payableto a person who ceased to be a state employee by reason of a 
termination of state service is in an amount equal to employee accumulated 
contributions plus interest at the rate of six ‘percent per year compounded annually 
daily from thedate that the contribution was made until the date on which the refund 
is paid-.—Inch1d<§i'\~>vidi.tlE'refund is any m=,mjtpamsE11% a past 
Effi, plus interest thereon from the date of repayment. Interest must be eemputeel to 
thefirfidayefthementhinwhiehtherefundisprwessedmdmufibebasedenfiseal 
year er rnenthl-y bal-aaees; whiehever applies: 

Sec. 5. Minnesota Statutes 2002, section 352.22, subdivision 3, is amended to
7 read: 

Subd. 3. DEFERRED ANNUITY. (a) An employee who has at least three years 
of allowable service when termination occurs may elect to leave the accumulated 
contributions in the fund and thereby be entitled to a deferred retirement annuity. The 
annuity must be computed under the law in effect when state service terminated, on the 
basis of tlg allowable sen/ice credited t_o tl1_e person before me termination of service. 

(b) An employee on layoff or on leave of absence without pay, except a leave of 
absence for health reasons, and who does not retum to state service shall must have an 
annuity, deferred annuity, or-‘cit-her benefit to which the employee may becfie entitled 
computed under the law in effect on the employee’s last working day. 

(c) No applicationfor a deferred annuity may be made more than 60 days before 
the time the former employee reaches the required age for entitlement to the payment 
of the annuity. The deferred annuity begins to accrue no earlier than 60 days before the 
date the application is filed in the office of the system, but not .(1) before the date on 
which the employee reaches the required age for entitlement to the annuity nor 
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before the day following the termination of state service in a position which not 
covered by the retirement system. 

(d) Application for the accumulated contributions left on deposit with the fund 
may be made at any time after 30 days following the date of die termination of service. 

Sec. 6. Minnesota Statutes 2002, section 352B.10, subdivision 5, is amended to 
read: 

Subd. 5. OPTIONAL ANNUITY. A disabled member disabilitant may elfit, in 
lieu of spousal survivorship coverage under section 352B.1l, 2 subdivi- 
sions 2b and 2c, cheese the normal disability benefit or an optional annuity as provided 
i‘ri_s.t=.‘c‘ti-<)i1—35fi3.08, subdivision 3. The choice of an optional annuity must be made 
before the commencement of the payment of the disability benefit, or within 90 days 
of attaifng before reaching age 65 or reaching the five-year anniversary of the 
effective dateme disability benefit, whichever is later. It E optional annuity is 
effective on the date on which the disability benefit begins to accrue, or the month 
following attainment of age 65 or the five-year anniversary of the effective date of the 
disability benefit, whichever is later. ‘ 

Sec. 7. Minnesota Statutes 2002, section 352B.1l, subdivision 1, is amended to 
read: 

Subdivision 1. REFUND OF PAYMENTS. Q A member who has not received 
other benefits under this chapter is entitled to a refund of payments made by salary 
deduction, plus interest, if the member is separated, either voluntarily or involuntarily, 
from state service that entitled the member to membership. 

(b) In the event of the member’s death, if there are no survivor benefits payable 
undei-‘fins chapter, a refund plu_s interest is payable to the last designated beneficiary 
on a form filed with the director before death, or if no designation is filed, the refund 
is payable to the member’s estate. Interest subdivision must be eemputed at 
the rate of six pereent a year—, compounded annually calculated as provided section 
352.22, subdivision 2. To receive a refund, the application must be made on a form 
prescribed by the executive director.

— 
Sec. 8. Minnesota Statutes 2002, section 352B_.l1, subdivision 2, is amended to 

read: 

Subd. 2. DEATH; PAYMENT TO SPQUSE AND DEPENDENT CHIL- 
DREN; FAMILY MAXIMUMS. If a member sewing aetively as a member; or a 
fiwmbe;e?E%memberreeeivingmedisabiHeybene£itbefereattaimngage65er 
reaehing the of the effeetive date ef the benefit; 
whic-heverislatei§previdedbyseetien352Brléksubdivisiensland2;éies£remaey 
wusebefewafiaimngageééerwaehingthefiveyewanmvemmyeftheeffeefivedate 
efthedisabflibybenefibwhieheverislataethewrvhdngspeuseanddependem 
ehilelrenareentitledtebenefitpaymentsasfellowse

' 

(a9Amemberwitbatleastthreeyearsefallewableservieeisdeemedtehave 
eketedalwpereemjeimandsmybmrmmuitypayableteasuwhingspeuseenlyen 
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erafienthedatethemembererfenmermemberbeeameerweuléhavebeeemeéée 
€b)5PhesuH4viHgspeuseefamemberwhehadaeditferlessthanthreeyearse£ 

sa¥meshaHreeewe:£erH£&amenthlyannmtyequalw§9pememef’thatpaHe£the 
averagemeathlysalm=ye£themember£remwhiehdeduetiensweremade£er 

(e)$hesurvi&4ngspeusee£amemberwhehaderedit£eratleastthreeyears 
seevieeanéwhedieda£terbeeemmg§§yemseld;mayeleetwreeeivealQ0pemem 

the annuity preseébedin pa1=agraphéb% 

‘{d)ThesuHuvingspeusee£anymemberwhehadere—dit£erthreeyem%ermere 
andwhewasaetééyemseldatdeathfihaflmeehethebenefifiequalmégpereentef 

naaye1eettereeeivethel09"pereentjeintandsui=viverannuitye 

Ge) Each dependent child, as defined in section 352B.01, subdivision 10, shall is 
entitled to receive a monthly armuity equal to ten percent of that part 9%‘ theaverage 
month1fs_a1ary'of the fermer deceased member from which eleeluetiens were made for 

A dependent child over 18 and under 23 years of age also may receive the 
monthly benefit provided in this section; if the child is continuously attending an 
accredited school as a full-time student during the normal school year as determined 
by’ the director. If the child does not continuously attend‘ school, but separates from 
full-time attendance during any part of a school year, the annuity sha-ll mu_st cease at 
the end of the month of separation. In addition, a payment of $20 per month shall must 
be prorated equally to the surviving dependent children when the former mfembg 
survived by more than 0% er more dependent children child. Payments for the benefit 
of any child must be made to the surviving spouse, or if there is 
none, to the legal guardian of the child. The monthly benefit for any one . 

family: including a surviving spousehbenefit, applicable, must not be less than 50 
percent nor exceed 70 percent of ‘the average monthly salary fer any number ef 
ehildren o_f th_e deceased member. 

beeemeééyeamelélfafennermemberdieswhedeesnetquahfilferetherbenefia 
undathisehapmagthewwwmgspeuseefiifneneqtheehfldreaerheksamenéfledw 
are£mde£theaeeumulated.dedueéemlefimthefimd‘plmmtereMatthemtee£§* 
pereent peryear eempeundeelannual-ly: ' 
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Sec. 9. Minnesota Statutes 2002, section 352B.11, is amended by adding a 
subdivisionto read: 

Subd. SURVIVING SPOUSE BENEFIT ELIGIBILITY. (_a)_ If an active 
member three E more years o_f allowable service dies before attaining ag E the 
surviving spouse entitled t_o th_e benefit specified subdivision _2& paragraph 

(b) If an active member with less than three years of allowable service dies at any 
age: th—_e §ir_vi\—/hi-g_spouse e_nti—tled—t_oEeive~§i_e-bgiefit specified subdivisiong 
paragraph ‘ 

(c) If an active member with three or more years of allowable service dies o_n or 
afte1'—attz1_ining exact ag_e 55, Esurviving spouse entitled t_o receive th_e benefit_s 
slqified subdmsion 2_? paragraph 

(d) If a disabilitant dies while receiving a disability benefit under section 352B.10 
or befoflre-the benefit unda‘—that section commenced, and an optional annuity E not 
elected undT.r section 352B.1(T,subdivision 5 tlLe survi~\7i'rIg~s_pouse entitled t_o receE 
t_h_e benefit specified subdivision ac, paragraph

~ 

§=._) If _a 
former member three :o_r more years pf allowable service, flo 

terminated from service and E received _a refund gr commenced receipt pf gy 
other benefit-Eovided by this chapter, dies, the surviving spouse is entitled to receive 
_t—E-e-benefit specified i_r_1_su_bEvision gglfiragiaph - 

-I - 

Q E’ a former member 1:3 three years o_f allowable service, L110 
terminated fro_m service E E not received a refund Q commenced receipt of any 
other benefit, if applicable, provfied by chapter, dies, the surviving spouseis 
entitled t_o receive the refund specified subdivision 2_?§;u-agiaph

_ 

Sec. 10. Minnesota Statutes 2002, section 352B.l1, is amended by adding a 
subdivision to read: 

Subd. SURVIVING SPOUSE BENEFIT ENTITLEMENTS. Q A surviv- 
in_g spouse specified subdivision 2b is eligible to receive, following the filing of a 
valid application and consistent witl1_a11_}I other arfilicable requii'ements,—21lbenefit_as 
sfified in this s1ibTivision.A ICW-er-c-ent joint and survivor annuity under paragrarfi 
(b) must b_e cfiiputed assuming_tlE exact agT5E the deceased member and the age 

the date o_f death gmd the age of th_e surviving spouse on mat same date. 
(b) For a surviving spouse specified in subdivision 2b, paragraph (a) or (d), the 

surviWigEo_use benefit is a benefit for lifeequal to 50 pefint of the avgragerrfitllly 
salary of the deceased member. On‘ae_fTst of the I-'l’_l()I’ltl1 nexffofiowing the date on 
which tlieyaaceased member womlhavne-atta_ir1e-:<—i_exact age_§5, in lieu oFconTriua 
receiptfithe prior benefit, the surviving-spouse is eligib1e_to nfinmere receipt of the 
second pe1'cen@ £1 survivor annuity, provides a larger beriefif 

(c_) for a surviving spouse specified subdivision E paragraph Q E 
surviving spouse benefit a benefit E E equal to percent of _tl‘l_6_ average monthly 
salary of the deceased member. 
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gig E95 a surviving spouse specified subdivision paragraph Q the 
surviving spouse benefit 

_a 
benefit fg E equal t_o E percent o_i’tl1_e average monthly 

salary o_f t_h_e deceased member, or t_h_e second hilf g a E percent joint E survivor 
annuity, whichever is larger. 

(e) For a surviving spouse‘ specified in subdivision 2b, paragraph (e), the 
surviWig—sp0u_se benefit is the second half of 21-100 percent joint and survivor film 
commencing on the firstBfThe monthhe§tt#fc)_ll<)-wing the d<:<:?seTmembei"s_ date of 
death, or the ffitpf tlTmont~lTnext folloWvs/ing the date Ewhich the deceased_mEbe_r 
would E1E"aEnE:l?£ E whichever late? 

1 _ W— 
, (f) For a surviving spouse specified in subdivision 2b, paragraph (f), the surviving 

spousecfifnone, the children or, if non; the deceasedmembefs. estate,is_entitled to 
a refund 3f the employee cc)ht1‘Ft)utions—plus interest computed as specified 13 
Eubdivisionl” ‘ ' 

— 
T 
" 

' 

A

“ 
Sec. 11. Minnesota Statutes 2002, section 352B.1l, is_ ‘amended by adding a 

subdivision to read: V 

. . .- 

Subd. 2d. COORDINATION WITH WORKERS’ COMPENSATION BEN- 
EFITSTf th—e deceased member died under circumstances that entitle the surviving 
spouse e1T1d—the dependent child? children to receive l3e—1iefits unfi workers’ 
compens:a1_ti_<)r1—law, the workers’ cdmpensationfibenefits received by the deceased 
member’s survive? ofiurvivors must not be deducted from the beneffi pa—yable under 

section. 
_ W — — T : fig‘ 

Sec. 12. Minnesota Statutes 2002, section 352D.075, subdivision 2, is amended to 
read: ’ 

Subd. 2. SURVIVING SPOUSE BENEFIT. (a) Notwithstanding any designa- 
tion of a beneficiary to the contrary, if a participant oTa former participant<Ties ieavi-Hg 
a_;pe~dsemdthaei;ne—amnedbenefieimywhes§£vWeswreeeivepaymentwthe 
spouse is named before Er annuity or a disability benefit becomes payable, 
the surviving spouse may entitled t_o receivt;

_ 

(1) a lump sum payment of the value of the pa1ticipant’s total shares; 

reeeive an annuity based on the remaining value of ene—hai-f of the total shares; 
provided that. If the spouse dies before receiving any annuity payments, the remaining 
value of said the shares shaii be paid is payable to the spouse’s children in equal shares, 
but E if’ nogeh children survive: dien to the parents of the spouse in equal shares, 
but a_nd if no sueh children or parents survive, then to the estate of the spouse; or 

(3) Beginning at age 55 or thereafter at any time after the participant’s death, 
reeei-ve an annuity based on the value of that. If the spouse 
dies before receiving any annuity payments, the value of said the shares shaii be paid 
i_s_ payable to the spouse’s children in equal s-hares, but and if ntrueh children survive, 
then to the parents of the spouse in equal shares, but an_d—_if no such children or parents 
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survive, then to the estate of the spouse; and prevideel; if said me spouse dies 
after receiving annuity payments but before receiving payments equal to the value of 
the employee shares, the value of the employee shares remaining shall be paid is 
payable to the spouse’s children in equal shares, but and if no saeh children survive, 
then to the parents of the spouse in equal shares, but E if no sueh children or parents 
survive, then to the estate of the spouse. 

@ A participant 35 a former participant gig me person’s spouse may make a joint 
specification, writing, on a form prescribed b_y th_e executive director, t_h£t t:l1_e 

benefits provided section must _bLe ofly to £12 designated beneficiary. 
Sec. 13. Minnesota Statutes 2002, section 352D.O75, is amended by adding _a 

subdivision to read: 

Subd. 2a. SURVIVING SPOUSE COVERAGE TERM CERTAIN. IE li_en o_f 
th_e annuity—under subdivision Q1 clause 9 E gr lie_u o_f a distribution under 
subdivision a clause Q, tln_e surviving spouse of a deceased participant E «flit t_o 
receive survivor coverage f_o1:n_ 91” _a te1;m—certain annuity 9_f E 1_5l g 29 
years, based E the value o_f th_e remaining shares. E monthly term certain annuity 
must be calculated under section 352D.06, subdivision 

Sec. 14. Minnesota Statutes 2002, section 352D.O75, subdivision 3, is amended to 
read: 

Subd. 3. REFUND TO BENEFICIARY. If a participant dies and has named a 
be-netlielasy no surviving spouse, the value of the total shares shall be paid is payable 
to such a designated beneficiary, but if sueh the beneficiary dies befo1'e—receiving 
paymentror if no beneficiary has been named andftlaere is as spease, the value of said 
the shares shall be paid is payable to the children of the participant in equal shares, but 
3r_if no saeh children suia/i-ve, then in equal shares to the parents of the participant, but 
E if no such elaildren er parents survive, then to the estate of the participant. 

Sec. 15. [352F.052] APPLICATION OF SURVIVING ‘SPOUSE, DEPEN- 
DENT CHILD PROVISION. 

Notwithstanding any provisions of law to the contrary, subdivisions within section 
352.12 o_f th_e edition of Minnesota Sntattfies-p‘L1-blished in the year before the year in 
which a privatization occurred, applicable to the sui-‘viv—i.ng——sEouse or depgdefi 
child1'e1iof :_1 former member, applyto the surxfi/()rs' of a terminated hospiTal employee 
of Fain/iew, University of Minnesota_I’l1ysicians,317 University Affiliated Family 
fiiysicians. 

_ - 
Sec. 16. ,[353F.052] APPLICATION OF ‘SURVIVING SPOUSE, DEPEN- 

DENT CHILD PROVISION. . 

Notwithstanding any provisions of law to the contrary, subdivisions within section 
353.32. of the edition oTMinnesota sfifixiéé" pu—b1ished in the year ‘before the year in 
which LT p—rivatization_bccu11‘ed, applicable to the sur_vix/_irig—s;>—ouse or —a:p§ent 
childrexi of a former member as defined in sectTon'3's3.o1, subdivision 75 apply to the 
survivors_o_fa terminated medical facility o_r other public employing fill employee?- 
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Sec. 17. Minnesota Statutes 2002, section 354.05, subdivision 22, is amended to 
read: - 

Subd. 22. DESIGNATED BENEFICIARY. “Designated beneficiary” means the 
person, trust, or organization designated by a retiree or member to receive the benefits 
to which a beneficiary is entitled under this chapter. A beneficiary designation is valid 
only if it is made on an appropriate form provided by the executive director that is 
signed by the member and twe witnesses t9 the memberis signature. The properly 
completed -form must be received by the association on or before the date of death of 
the retiree or member. If a retiree or a member does not designate a person, trust, or 
organization, or if the person who. was designated predeceases the retiree or the 
member, or if the trust or organiz'2E17)n—eeases to exist before the death of the retiree or 
the member,-the designated beneficiary means the estate of the deceased retiree or 
member. ‘ 

Sec. 18. Minnesota Statutes 2002,'section 354.46, subdivision 2, is amended to 
read: 

Subd. 2. 
EEI-'11 SURVIVING SPOUSE SURVIVOR COVERAGE. (a) $he SH-FV‘i-V-i-H-g speuse 
ef any member er fesmer member who has If the active or deferred member was at 
least age 55 and had credit for at least three year—s_o~f*afio_v7a—b1e service on the date of 
dEat'h:'theE1rW/ifispouse is entitled to the second portion of a E pe&ntToinfi1rid 
suwivfinnuity eeve-rage in the event efieatie er the memfiefieaes te eetieemene. If 
thesuwiwngspeusedeesseteleettereeeiveawaavingvspeusebenefitunder 
wbdi44sienie#appheable,er’deesn%eleetwreeehearefunéefaeeumulated 
membei=eentr=ibutiens' 

' 

underseetiea‘ 354-47-. ietliesurveii/mg" speuseis 
endfledtereeeiveeupenwfittenappheaéenenafennpreseébedbytheexeeufive 
direetefia‘benefRequaitetheseéenépeRiene£‘a4Q9pememjemtanésuwi¥er 
annuity specified under section 354.45, based on the age of the active or deferred 
member and sarrtiving speuse at the time of death ef the under 
seetien 354-.44—, subdivision 2 er? 6; whieheveer is the age of the surviving, 
spouse at the time the benefit accrues. 

— —— _ __ 
(b) If the active or deferred member was under age 55 and has had credit for at 

least 30 years of allowable service on the date of death, the surviving spb_use may elect 
to receive the second portion of a 100 percent joint and survivor annuity based on the 
age of the give or deferred member and sui=vi—v-ing speuse on the date of death and the 
age of the’-suifvfiing spouse at the time the benefit accrues. If section" 
s—ubdi—visi61_1 6, applies, the annugy Fpayjlefiing the full early refirement reduction 
under section_ 354.44, subdivision 6, paragraph clause (3)(ii), to age 55 and one-half of 
the early retirement reduction from age 55 to the age payment begins. . 

(c) If the active or deferred member was under age 55 and has had credit for at 
least three years of all_dwable service on the date of death, but did nowet qualify for 
retirement, the surviving spouse may elect to‘ receive the second portion of a 100 
percent joint and survivor annuity based on the age of the active‘ or deferred—member 
and the susviving speuse at the time of death a_nc_i die E o_ftl_1e surfiving spouse a_ttE 
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time the benefit accrues. If section 354.44, subdivision Q applies, the annuity is 

caldulTed using the full eafiy retirement reduction under section 354.44, subdivision 
6, to age 55 and one-half of the early retirement reduction from age 55 to the age the 
annuity begins. ¥lae spouse eligible for a suiyiving spouse benefit under 
pa¥agraphéa)mayapplyfertheannuityatanyn+nea£tertheéateenwhichthe 
deeeasedempleyeeweuldhawaflamedthemquiredageferretnemembasedenthe 
e-rnpleyeels allowable service: 

(d) The surviving spouse eligible for surviving spouse benefits under paragraph 
éb) erT{~e) this subdivision may apply for the annuity any time after the member’s death. 
Cllhis rhemient aeerues am the day following the date of the membeiis death but 
may IT(_)t_ begin to accrue more than six months before the date the application is filed 
with the executive director and m_:w n_ot accrue before gig member’s death. See-t-ions 

subdiyisien r1—, and—3§4=60 apply to a deferred annuity payable under this 
seetion: The benefit is payable for life. Any benefit under this subdivision is in lieu of 
benefits under subdivision 1, if applicfie, E Iii o_f—z_1 refund of a5:1TmHate_d 
member contributions under_se7:tion 354.47, subdivision 

—
' 

(_e_2 E95 purposes o_f subdivision, a designated beneficiary must Q a former 
spouse gr a biological Q adopted child of tl_1_e_ member. 

Sec. 19. Minnesota Statutes 2002, section 354.46, subdivision 2b, is amended to 
read: 

Subd. 2b. DEPENDENT CHILD SURVIVOR COVERAGE. If there is no 
surviving spouse eligible for benefits under subdivision 2, a each dependent child 91-‘ 
ehildren as defined in section 354.05, subdivision 8a, is eligibfm‘ monthly payments 
surviving benefits. Payments Surviving child benefits to a dependent child must 
be paid from the date of the member’s death KW date the dependent child attains age 
20 if the child is under age 15 on the date of the member’s death. If the child is 15 years 
or older on the date of the mer_nb§’—sE1th—, payment must be made the surviving child 
benefit payable for E years. The payment to a dependent survmng child btmw 
is an amount that is actuarially equivalent to the value of a 100 percent optional annuity 
under subdivEion_2 calculated using the age of the member and age of the dependent 
child at as of the date of death in lieu of the age of the member and the spouse. If there 
is more Fifi one dependent child, each dependent child shall is entitled to receive a 
proportionate share of the actuarial value of the member’s account.

_ 
Sec. 20. Minnesota Statutes 2002, section 354.46, subdivision 5, is amended to 

read: 

Subd. 5. PAYMENT TO DESIGNATED BENEFICIARY. A member and who 
i_s single or, if the member is married, a member and the spouse of the member join_t1i 
may maize-:71‘ specification in w_riting on -5-form prescribed by the executive 
director that the benefits provided in subdivision 2, or in section 354.47, subdivision 
1, must be paid only to a designated beneficiary or to designated beneficiaries. For 
purposes of subdivision 2, a designated beneficiary mayonly be either a former spouse 
or a biological or Q adopted child of the member. 
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Sec. 21. Minnesota Statutes 2002, section 354.46, is amended by adding a 
subdivision to read: 

Subd. APPLICATION. (_al A beneficiary designation aid an application ffl‘ 
benefits under section must be writing E a form prescribed b_y th_e executive 
director. 

Q Sections 354.55, subdivision & apd 354.60 apply t_o a deferred. annuity 
payable under section. 

9 Unless otherwise specified, the annuity must lg computed under section 
354.44, subdivision _2_ or Q whichever applicable. 

Sec. 22. Minnesota Statutes 2002, section 356.441, is amended to read: 

356.441 OF PAYMENT ACCEPTANCE 
LOWED‘. ‘ 

Subdivision 1. PAYMENT AUTHORIZATION. The repayment of a refund and 
interest on that refund or the payment of equivalent coTributions and interest for an 
eligible leave of absence, Kpennitted fider laws governing any puTic pensiorfilfl 

a..yT.na.£3 A — 
«

. 

(1) with funds. distributed or transferred from a plan qualified under the federal 
Intern~al_Revenue Code of 1986,_section 401, subsection (a) or (k); 403; 408; or 457, 
subsection (b), as "amended through Deee-Haber 31-, -1-988; or an— 
thefederalfn-temalRevenueGedee£l98&seefien493{a%Repaymemmayalsebe 
made ffl tifi t_° E 

(2) with ‘funds distributed’ from an individual retirement account used solely to 
reeeixea or individual retirement annuity, if done solely in a manner that is eligible for 
treatmentas a nontaxable rollover from that type of a pla; or ahnuity?tE1nsfer unrgr 
th_e appiicialé federal law. The repaid refund 

" "_ 
Subd. 2. SEPARATE ACCOUNTING REQUIREMENT. Nontaxable rollovers 

or transfer amounts under subdivision 1 received by a public pension fund must be 
separately accounted for as member _contributioE iiot previously tmql. Before 
accepting any rollovers or transfers to which this section applies, the executive director 
must shall require the ngmber to provide written documentation to demorist1'ate”that 
the amomits to be rolled over or transferred" are eligible for a tax~free rollover or 
transfer and qualify for thmrefiment under the federal Internal Revenue Code 5° 
1986, § amended. 

Sec. 23. Minnesota Statutes 2002, section 490.124, subdivision 12, is amended to 
read: 

Subd. 12. REFUND. (a) AnyA person who ceases to be a judge but who does not 
qualify for a retirement annuity 0}’ other benefit under section 490.121 shall bevis 
entitled to a refund in an. amount equal to all the persehis member’s employcg 
contributions to the judges’ retirement fund plus interest computed to the first day of 
thememhmwhiehtherefuhdfipreeessedbasedenfisealyewhahneesatanmaual 
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rate of five percent eempeuneleel annually under section 352.22, subdivision 

(b) A refund of contributions under paragraph ‘(a) terminates all service credits and 
all rights and benefits of the judge and the judge’s survivors. A person who becomes 
a judge again after taking a refund under paragraph (a) may reinstate the previously 
terminated _service credits, rights, and benefits by repaying all refunds d1_e+total amount 
of the previously received refund. AThe refund repayment must include intefest on the 
tdtmunount previously received at afifnnual rate of 8.5 percent compounded amfiafy 
Win the on the refund Es received die dage o_n th_e refund 
repaid. 

Sec. 24. TEACHERS RETIREMENT ASSOCIATION; BENEFICIARY 
DESIGNATION. 

(a) An eligible person described in paragraph (b) is entitled t3 make a 
specifiEati_o-1-1 that the benefits provided—in Minnesota_- Statutes, section 354.46: 
subdivision 2,Fin—l\/Iinnesota Statutes, sedtion 354.47, subdivision 1, may be paid 
only t_o a designated beneficiary gr beneficiaries. 

_ 1 _ —_ 
§b_) A_n_ eligible person :_1 person who: 

(1) was born on July 9, 1956; 

_(_2_) employed as t_1 teacher b_y Independent School District 1313 _5_E§ Rochester; 

Q is 3 member o_f _tE Teachers Retirement Association; 
_(:l) has more than _1__9_ years o_f allowable service credit the Teachers Retirement 

Association; 

(5) has two minor children; 

-Q) has 1_1p_ potential surviving spouse by virtue o_f a prior marriage dissolution; and 

_(7_) E been diagnosed with a serious medical condition mat lifi threatening. 

(c) E designated beneficiary or beneficiaries Eng only be a biological or 
adopted child, t_h3 biological or adopTed children of the eli,§_ble_-pefson, or a hug 
established for the child or children if the trust is re_qu—ir_ed to provide for €133 prfi 
health, supp3r7t,iE1ihtenaf1ce, and edu?ad—on?the dependenfihild or childien. If two 
or more children am designated or if a e§ablished- for more_than one clilfi 
Efisfiied, the benefit payable to_or—on behalf of each child is_aT1-elftial EEK;-€Tnh‘e E benefit?“ _ _ H _ —_ H w _— 

_(_cl) The specification must be made writing o_n a form prescribed by tl1_e 

executive director o_f tlg Teachers Retirement Association. 

Sec. 25. REPEALER. 
Minnesota Statutes 2002, section 354A.lO7, repealed. 

Sec. 26. EFFECTIVE DATE. 
92 §6_°_‘i_°£S_ 1 t_° E E3 Efflflé 92 EX L 290;‘- 

New language is indicated by underline, deletions by seal-keeut:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 267, Art. 9 LAWS of MDINESOTA for 2004 1042 

(b) Sections 8 to 11 are not intended to increase, modify, impair, or diminish the 
benefTentitlemen_ts-‘specified? Minnesota‘ Statutes, chapter 352B. If—the Minneso—t21 
‘State Retirement System executive director determines that any prdvision of those 
sections does increase, modify, impair, or diminish the benrm en—ti_t1ements as 31% 
in appliciielaw just prior to the effective date ofthis section, the executive director 
s_hall certify :35? <Ttermi_rTat'i—c)r_1_and a recorxerfiatidn as to th_e_required legislative 
Erection to Echairs of the Legi—sl-ative Commission o_nPeEio—r1s and Retirement,‘the 
house Go\7ern1—nental Operations Committee, the senate Govern—111_ental Operaticfi 
‘Committee, and the executive director of the Leglative Commission on Pensions and 
I2‘eE?crTnt‘. 

— — — _ _ — 
Q Consistent Minnesota Statutes, section 645.21, and public pension policy 

i_n general, th_e increased interest igte provided o_n a refundfider sectiong applies 
only to judges whose termination o_f service occurs pp Q after July l_, 2004. 

ARTICLE 10 

FEDERAL INTERNAL REVENUE 

CODE COMPLIANCE 

Section 1. Minnesota Statutes 2002, section 356.611, is amended by adding a 
subdivision to read: 

Subd. 4. COMPENSATION. (a) For purposes of this section, compensation 
means a meTnber’s compensation acE1lly—[_)¢:ti_(i or macg a—v—a_i-lable f_o_r a_n_y limitation 

year determined as provided IE Treasury Regulation Section 1.415-2(d)(lO). 

Q Compensation for E period includes: 
(_1_) a_ny elective deferral a_s defined section 402(g)(3) pf the Internal Revenue 

Code; 

Q Ely elective amounts t_h_a_t_t E n_ot includable a member’s gross income by 
reason of sections 125 or 457 of the Internal Revenue Code; and 

Q2 gig elective amounts thg are n_o_t includable a member’s gross income b_y 
reason g section 132(f)(4) o_f th_e Internal Revenue Code. 

Sec. 2. [356.635] INTERNAL REVENUE CODE COMPLIANCE. 
Subdivision RETIREMENT BENEFIT COMMENCEMENT. E retire- 

ment benefit of a member who has terminated employment must begin no later than the 
later o_f April—l‘_d_f the calericfafgr following th_e calendar y_ea_r fiat EI_nember attains 
the federal minimum distribution ag under section 401(a)(9) o_f Q13 Internal Revenue 
Code or April 1 of the calendar yea_r following tlg calendar year which th_e member 
terrninated employment. 
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Subd. 2.. DISTRIBUTIONS. Distributions shall be made as required under 
sectidn-7l~lI1(a‘)(9) of the Internal Revenue Code anfie treastfirifiulations adEt—ed 
under that sectionfncfiding, but not limited_t—d,‘@—i-n_cEental death benefit provisions 
of sectifi 40l(a)(9)(G) of theTn‘e£ha1 Reven“ue Code. i 

Subd. DIRECT ROLLOVERS. A distributee may elect, at t_he £93 and gig 
manner prescribed t:lr1_e fin administrator, to have a_l1 or any portion o_f E eligible 
rollover distribution paid directly to E eligible retirement E as specified by he 
distributee. 

, _ 

Subd. ELIGIBLE ROLLOVER DISTRIBUTION. An “eligible rollover 
distribution” E distribution _ofa_1_l c_)_r_ afl portion of E balance to the credit o_f th_e 
distributee. 

Subd. INELIGIBLE AMOUNTS. An eligible rollover distribution does not 
include: 

(1) a distribution that is one of a series of substantially equal periodic payments, 
receivaale annually oi‘?-n3i'e1°7c1‘uently, that R-made for the life o_r life expectancy of 
the distributee, the 31% lives or joint—l~ii”e”expectanEi‘es_<)%e ~di§t7ibutee and HE 

be-ne_fi-ciaryrgfijt r~rio—re;_— 

Q) a distribution fiat required under section 401(a)(9) _o_f Internal Revenue 
Code; 31' . 

A _ 

.

_ 

Q) a_n_y other exception required by lav_v 9r'tl1_e InternalvRevenue.Code. 
Subd. ELIGIBLE RETIREMENT PLAN. (32 13 “eligible retirement plan” 

is: 
_

_ 

§_1_) Q individual retirement account under section 408(a) ‘of t_h_e Internal Revenue 
Code; 

Q an individual retirement annuity E under section 408(b) o_f _th_e Internal 
Revenue Code; 

(?a_) g annuity QE under section 403(a) o_f fie Internal Revenue Code;
i 

(4) a qualified trust plan under section 40l(a) of the Internal Revenue Code that 
accepFt__he distributee’s eligible rollover distributio—n~; 

—_
' 

£5_) E annuity contract under section 403(b) o_f fire Internal Revenue Code; g 
L62 a_n eligible deferred compensation E11 under section 457(b) o_f _tl_1e_: Internal 

Revenue Code, which maintained b_y a state or local government E which agrees 
to separately account E t_h_e amounts transferred into the plan. 

(b) For distributions of after-tax contributions which are not includable in gross 
inco1r1—e, YE; after-tax porfion may be transferred only ‘to~?1n_individual' reti_re%t 
account éannuity described in’se—<:ticE 408(a) or (b)~ofih:In_temal Revenue Code, o_r 
to a qualified defined contribution plan descrilEdT1_ath_er section 401(a), o17sTion 
4_O§(a), of the Internal Revenue Codc=.,Tat agrees tc_>_separately account for th:_arnounts 
transferfia-dfidncluding separately accou1Tng for the portion of the distdbdtm—n which is 
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includable gross income aid “ire portion o_f fie distribution which not includable. 

Subd. 1 DISTRIBUTEE. ._A_ 
“distributee” 

Q an employee g a former employee; 
H 

fire surviving spouse Q‘ ap “employee _o_r former employee; E 
(32 th_e former spouse o_f ye employee or former employee who the alternate 

payee under ::_1 qualified domestic relations order as defined section 4l4(p) of the 
Internal Revenue Code, Q Who a recipient of a court-ordered equitable distribution 

9_f marital property, a_s provided section 518.58. 

Subd. FORFEITURES. fig defined benefit plans, unless otherwise permitted 
section 401(a)(8) of me Internal Revenue Code, forfeitures E E>_t lg applied to 

increase th_e benefits thg ar1_y employee would otherwise receive under th_e plan. 

Subd. MILITARY SERVICE. Contributions, benefits, and service credit with 
respect t_o qualified military service must be provided according—t_o section 414(u) o_f 
th_e lntemal Revenue Code. 

Sec. 3. TR_AN_SITIONAL PROVISION. 

92 5]‘ eligible rollover distribution under Minnesota Statutes, section 356.635, 
does n_ot include the poition of a distribution §1_a_t n_ot included gross income. 

' 

(b) For eligible rollover distributions to ‘a surviving spouse, an eligible retirement 
plan Ed;-Minnesota Statutes, section 356._6—35, is limited to an Edividual retirement 
a_cc§>unt_under section 408(a9 o_f the lntemal Revenue Code drjj individual retirement 
annuity plin under section 408(b)_gf fie Internal RevenueCode. 

Sec. 4. EFFECTIVE DATE. 

(a) Section 1, paragraph (a), is effective on Q 1, Section 1, paragraph (b), 
is effective 1'etrdactively a_s flows: clauses‘ (1) aid‘ (2) are effectiv_e for limitaticm 
y—,ears beginning Q and after January _1_,.1998'; 33:1 cla,use_(Zms effective~f_o—‘r limitation E beginning on an_d after January L — _

~ 

Q Sections g E13 § fie effective on me may following final enactment. 
‘ 

(c) Section 2 isieffective retroactively as follows: subdivision 1 is effective on and 
fiilfauiuary 1, l_9§9; subdivision 2 is effecdve for distributions on_arTd zfifir Decgairiba g 1989; sutfiivision 3 is effective-fcg distribaions E and zEer—lanuary 1,, 

subdivision 6,,.paragrapl1 fa), clauses (5) and (6), ar_e effe‘cWe—fTdistributions, made 
ier December 3_1, 2oo1;?1bdivrsior?E,1Tm=ag"r"-aph Q i_s effective 3:; distribufi 
a_fEr December 3_1, 2001; and subdivisi—on _9_ 

effective December E 1-994. 
:1 

£d_) Section § effective only for distributions made before January 2002. 

W .. 
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ARTICLE 11 

HEALTH CARE SAVINGS 
PLAN MODIFICATIONS 

Section 1. Minnesota Statutes 2002, section 352.98, is amended to read: 

352.98 HEALTH CARE SAVINGS PLAN. 
Subdivision 1. PLAN CREATED. The Minnesota State Retirement System shall 

establish a plan or plans, known as postretirement health care savings plans, through 
which public employers and employees may save to cover health care 
costs. The Minnesota State Retirement System shall make available one or more trusts, 
including a governmental trust or governmental trusts, authorized under the Internal 
Revenue Code to be eligible for tax—preferred or tax-free treatment through which 
employers and employees can save to cover pestretireasnent health care costs. 

Subd. 2. CONTRACTING AUTHORIZED. The Minnesota State Retirement 
System is authorized to administer the plan and to contract with public and private 
entities to provide investment services, record keeping, benefit payments, and other 
functions necessary for the administration of the plan. If allowed by the Minnesota 
State Board of Investment, the Minnesota State Board of Investment supplemental 
investment funds may be offered as investment options under the postretirement health 
gag savings plan or plans. 

Subd. 3. CONTRIBUTIONS. (a) Contributions to the plan shall must be 
determined through a personnel policy or in a collective bargaining agreemefof a 
public employer with the exclusive representative of the covered employees in an 
appropriate unit. The Minnesota State Retirement System may offer different types of 
trusts permitted under the Internal Revenue Code to best meet the needs of different 
employee units. 

(b) Contributions to the plan by or on behalf of the employee shall must be held 
in trust for reimbursement of employee and dependent healthirelateT_expenses 
following retirement from public employment gr during active employment. The 
Minnesota State Retirement System shall maintain a separate account of the contri- 
butions made by or on behalf of each participant and the earnings thereon. The 
Minnesota State Retirement System shall make available a limited range of investment 
options, and each employee may direct the investment of the accumulations in the 
employee’s account among the investment options made available by the Minnesota 
State Retirement System. At the request of a participating employer and employee 
group, the Minnesota State Retirement System may determine how the assets of the 
affected employer and employee group should be invested. 

(c) This section does not obligate a public employer to meet and negotiate in good 
faith with the exclusive bargaining representative of any public employee group 
regarding an employer contribution to a postretirement o_r active employee health care 
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savings plan authorized by this section and section 356.24, subdivision 1, clause (7). 
It is not the intent of the legislature to authorize the state to incur new funding 
obligations for the costs of retiree health care or the costs of administering retiree 
health care plans or accounts. 

Subd. 4. REIMBURSEMENT FOR HEALTH-RELATED EXPENSES. Fel- 
lew-ing ef publie The Minnesota State Retirement System shall 
reimburse employees at least quarterly for submitted health—related expenses, as 

required by federal and state law, until the employee exhausts the accumulation in the 
employee’_s account.~I.f_21?e‘m_p-loyee dies prior to exhausting the employee’s account 
balance, the employee’s spouse or dependents shall be are eligible to be reimbursed for 
health care expensesfrom the account until the accomit balance is exhausted. If an 
account balance remains after the death of a participant and all of the participant’s legal 
dependents, the remainder of ‘the account shall r_n_us_t be paid to the employee’s 
beneficiaries or, if none, to the employee’s estate. 

I 7 

Subd. 5. FEES. The Minnesota state retirement plan is authorized to charge 
uniform fees. to pa1'ticipants to cover the, ongoing cost of operating the plan. Any fees 
not needed shall m:us,t revert to participant_ accounts or be used; to reduce plan fees the 
following year. The Mlnneseta State System is autherlzed te ehatge 
parfieipafingempleyasa£ee,nette'exeeedene—sbHhe£theFede£allnsmanee 
Geah4befienAasa#agsreali%edbytheempleyerasareseRe£pafiieip%mgmthe 
phmunfiltheiméalwswefestamlshmgtheplmerplamauthefizedbythlsseeéen 
ate teeeve—re~sl; er $757999; whiehever is less: 

Subd. 6. ADVISORY COMMITTEE’. (a) The'Minnes‘ota State Retirement 
, 

Systernshall establish a participant advisory cdmmittee for the health w_re savings 
plan, made up of one representative appointed by each employee unit participating in 
the plan. Each participating unit shall be responsible for the expenses of its own 
representative. 

(b) The advisory committee shall meet at least twice per year and shall be 
consulted on plan offerings and vendor selection. By October 1 of each year, the 
Minnesota State Retirement System shall give the advisory committee a statement of 
fees collected and the use of the fees. 

_Subd. 7. CONTRACTING WITH PRIVATE ENTITIES. Nothing in this 

section shall prehi-blt prohibits employers from contracting with private entities to 
provide for health care reimbursement plans. 

Sec. 2. EFFECTIVE DATE. 
Section 1 is effective on the day following final enactment. 
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ARTICLE 12 

RETIREMENT COVERAGE FOLLOWING 
A PRIVATIZATION 

Section 1. Minnesota Statutes 2003 Supplement, section 353F.02, subdivision 4, 

Subd. 4. MEDICAL FACILITY. “Medical facility” means: 
(D as w 
Q the Glencoe Area Health Center; 
62) Q_) the _I§L_a_n_a_b_e_c_ Hospital; 

@ the Luverne Public Hospital; 
£§2EEElSEEEE!§EflB§fllEE£EEEz 
9) §_6_) th_e Peter Community Healthcare Center; ap_d 
Q the Waconia-Ridgeview Medical Center: and 
(49 the Kanabee Hospital. 

Sec. 2. PERA-GENERAL RETENTION OF PUBLIC EMPLOYEE STATUS 
FOR ANOKA ACHIEVE PROGRAM EMPLOYEES. ‘O 

Subdivision APPLICATION. section applies E3 3 person Llio was: 

Q employed by Anoka County connection with the Achieve Program for 
adults with developmental disabilities on the _da_y befo—1e_op_e—ration o_f _t_i_1E program7__s 
transferred to Achieve Services, Inc; and

— 
(2) a member _o_f the Public Employees Retirement Association E December :31: 

2003. 

Subd. 2. CONTINUATION OF COVERAGE. Er purposes o_f participation 
Q13 coordin'a_ted E 9_t_' the Public Employees Retirement Association, a person t_o whom this section applies a “public employee” under chapter 353, while employed 
by Achieve Services, Inc., which a governmental subdivision under section 353.01, 
subdivision 6(a) fog gig purposes 9_f reporting contributions fcg‘ those persons tg whom 
gs section applies only. 

See. 3. PERA-GENERAL; RETENTION OF PUBLIC EMPLOYEE COV- 
ERAGE FOR GOVERNMENT TRAINING SERVICES EMPLOYEES. 

Subdivision 1. APPLICATION. Notwithstanding fly provision if Minnesota 
Statutes, chapter 553, section applies to _a person who: 

(1_) E employed by tile state an_cl local government joint powers organization, 
t_lE Government Training Sen/ice, gr gig _cla_y before th_e operation was transferred tp_ 

New language is indicated by underline, deletions by stfikeeut:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 267, Art. 12 LAWS of MINNESOTA for 2004 1048 

a nonprofit organization, Government Training Services; 

Q._)_ EVE a member o_f t_l}e general employees retirement plan o_f th_e Public 
Employees Retirement Association; and 

'
' 

(_3_) employed b_y Government Training Services. 

Subd. COVERAGE CONTINUATION. (1) 13 person described subdivision 

l at public employee for purposes. _o_f Minnesota Statutes, section 353.01, subdivision 
2, and is eligible to continue participation in the coordinated program pf t_h_e -general 
employees retirem-ent plan o_f £12 Public Ernpfiees Retirement Association. 

Q While employing a person described subdivision l_, Government Training 
Services a governmental subdivision fo_r purposes o_f Minnesota Statutes, section 
353.01, subdivision E paragraph gal ‘ 

~
" 

Sec. 4. EFFECTIVE DATE. - ~ . 
-' 

Q Section L relating t_o the flag Oaks Lodge, Wadena, effective upon t_h_e latter 
of: 

(1) the day after the governing body of Todd County and its chief clerical officer 
timely—c<EpT:t—~eE1e_ircompliance with Mmnesota Statutes’,-—s—ec—tion 645.021, subdivi- 
fl°_“§ 2 3&1 E E9? 

§ 
.

— 

(2) the day after the governing body of Wadena County and its chief clerical 
o_ffic<§_tim_ely7_cori1EteTheir compliance w,i_th Minnesota Statugs: section 645.021, 
subdivisions 2 aild 

C "j —— 
' 

i
A 

Q Section 1, relating to_ he RenVilla Nursing Home, effective upon th_e latter 
of: 

‘

‘ 

Q2 th_e day after ge governing body o_f the pf Renville E chief clerical 
officer timely complete their compliance with‘Minne'sota Statutes, section‘645.021, 
subdivisions 2 and 3; and

’ 

(2) the first day of the month next following certification to the governingbody 
of gi_g_c1Fo_f—1<<a1EiT1é"bfihe execxfe director of the Public finfifiyees Re:ire@ 
Kssociation that the actt1_z11'ia—lacc1'ued liability of tfie Eecial benefit coverage proposed 
for extension? the_p1ivatized RenVilla Nursingl-I_o_me employees under section 1 does 
n—ot exceed th_e_actuarial gain otherwise to be accrued ‘by the Public Emplbfi 
R—<=.ti1-ement. /Tsociation, as-calculated by_the_ consulting—ac,tLTary retained by E 
Legislative Commission on Pensions and Retirement. 

Q TE gst o_f th_e actuarial calculations must g borne by E o_f Renville pr 
the purchaser if me RenVilla’ Nursing Home. ‘ ‘ 

(_d2 Section _l_, relating te t_h_e Peter Community Healthcare Center, effective 

upon die latter o_f
' 

(_1_2 t_he diy after th_e governing body p_f ti 9_f Peter E chief clerical 
officer timely complete. their compliance with Minnesota Statutes, section 645.021, 
subdivisions 2 and 3; and 

C‘ 
‘ 

~ A 
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(2) the first day of the month next following certification to the governing body 
of the?ity_of—St. -IT-,ter—b—y-the exectf/e director of the Public lfinfiyees Retiremefi 
Asfiifiniigthe actuTrlal_ accrued liability of the Eecial benefit coverage proposed 
for extension—to~tlIe privatized St. Peter Coin~m~uI1ity Healthcare Center employees 
u—nder section fdognot exceed tlgactuarial gain otherwise to be accrued by the Public 
Employees R<:~til'enTenTAssociatioxi,> as calculated by the congifing actuar_y—retained b_y 
t_l§ Legislative Commission Q Pengons E RetTeEnt. 

(_e2 E §s_t of me actuarial calculations must IE borne b_y Q of Peter 9_r 
the purchaser of the St. Peter Community Healthcare Center. 

Q If the required actions under paragraphs @ E £92 occur, section 1 applies 
retroactively t_o th_e RenVilla Nursing Home a_s_ 9f the dag of privatization. 

(g) If the required actions under paragraph (a) occur, section 1 applies retroac- 
tively t_o Er Oaks Lodge, Wadena,~as o_f January__1_, 2004. 
@ Sections 2 3151 Q its effective o_n th_e dfl following final enactment. 

ARTICLE 13 

MINNEAPOLIS FIREFIGHTERS RELIEF ASSOCIATION
- 

_Section 1. Minnesota Statutes 2003 Supplement, section 423C.03, subdivision 3, 
is amended to read: 

Subd.'3. COMPENSATION OF OFFICERS AND BOARD MEMBERS.‘ (a) 
Notwithstanding any other law to the contrary, the association may. provide four 

payment of the fellewiag salaries to its officers and board memberse as specified in this 
subdivision. 

— _ __ 
(-1-) (b) If the executive secretary is not an active member, the executive secretary 

may receive a salary to be set by $e—boEd, subject to thelimitations stated in 
paragraph (d). If the execufivefiemfetzfi is an active mem-ber,_t'he executive secmtary 
may receive_a E5135; not exceeding 50 percent of the maximum—salary of a first grade 
fire_fighte1'§L 

I
' 

(-29 (_c2 The president may receive a salary not exceeding ten percent of the 
maximum salary of a first grade firefighteraz and 

(3) all other elected members of the board: other than the executive secretary, may 
receive a salary not exceeding 2.5 percent of the maximum salary of a first grade 
firefighter. 

Q If the executive secretary not Q active member, the executive secretary’s 
salary may n_o_t exceed E highest salary currently received by th_e executive director 
of die Minnesota State Retirement System, the Public Employees Retirement Asso- 
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ciation, o_r __th_e Teachers Retirement Association. 

Sec. 2. EFFECTIVE DATE. 
Section 1 effective Q th_e gay 93 which t_l§ Minneapolis City Council E _th_e 

chief clerical officer 91° the pf Minneapolis complete a timely manner Ere 
requirements g Minnesota Statutes, section 645.021, subdivisions.-2 fl . 

.i‘ 

‘
. 

ARTICLE 14_ 

VorUNT1rER lFlIREFIGH’l‘El?L RELIEF 
A 

‘ASSOCIATION CHANGES 

Section 1. Minnesota Statutes 2002, section 424A.02, subdivision 2, is amended 
to read: 

Subd. 2. NONFORFEITABLE PORTION OF SERVICE PENSION. If the 
articles of incorporation or bylaws of a relief association so provide, a relief association 
may pay a reduced service pension to a retiring member who has completed fewer than 
20 years of service. The reduced service pension may be paid when the retiring 
member meets the minimum age and service requirements of subdivision 1. 

The amount of the reduced service-pension may not exceed the amount calculated 
by multiplying the service pension appropriate for the completed yearsof service as 
specified in the ‘bylaws. times the applicable -nonforfeitable percentage of pension. 

For a volunteer firefighter relief association that pays a lump‘ sumrservice pension, V 

a mam; benefit service pension, Q‘ a lump"sum service pension g a monthly benefit 
service pension § alternative benefit forms, the nonforfeitable percentage'”of pension 
amounts are as follows: . , W _.

. 

Completed Years of Service: 
’ ‘ 

Nonforfeitable Percentage 
' 

l I ' ' 

of Pension Amount
‘ 

‘.5 
i 40 percent 

6 44 percent 
7 i 48 percent 
8 52 percent * 

9 
_ 

56 percent 
10 

' 
l X‘ 

_ 
60 percent‘ 

11 64 percent 
12 68 percent 
13 72 percent 
14 r 

‘. 
. 

'76 percent 
. 15 » 80 percent 
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16 ‘ ' ‘ 84 percentV ' 

17 
A 

88 percent 
18 92 percent 
19 96 percent‘ 
20 and thereafter 100 percent 

For a volunteer firefighter relief association th_at pays a defined contribution 
service pension, the nonforfeitable percentage _of pension amounts are as follows: 

Completed Years of Service 
' 

Nonforfeitable Percentage —— H 
‘ 

of Pension Amount ~_ 
40 percent’ 
35 percent " 

E percent_ 
76 percent 

* W percent 
E £12 thereafter _1_@ percent 

Sec. 2. Minnesota Statutes 2002, section 424A.02, subdivision 7, is amended to 
. , 

xoloolxnoxiut‘ 

read: 

Subd. 7. DEFERRED SERVICE PENSIONS. (a) A member of ‘a 
relief 

association to whichthis section applies is entitled to a deferred serviceapension if the 
member: 

( 1) has completed the lesser of the minimum period of active service with the fire 
department specified in the bylaws or 20_,years of active service with the fire 
department; 

(2) has completed at least five years of active membership in the relief 
association; and .e ‘ 

V
- 

(3) separates from active service and membership before reaching age 50 or the 
minimum age for retirement and commencement of a service pension specified in the 
bylaws governing the relief association if that age is greater than age 50. 

(b) The deferred service pension starts when the former member reaches. age 50 
or the minimum age specified in the bylaws governing the relief association if that age 
is greater than age 50 and when the former member makes a valid written application. 

(c) A relief association that provides a lump sum service pension may, when its 
governing bylaws so provide, pay interest on the deferred lump sum service pension 
during the period of deferral. If provided for in the bylaws, interest must be paid in one 
of the following manners: 

_‘—— 

(1) at the investment performance rate actually earned on that portion of the assets 
if thefisferred benefit amount is invested by the relief association in a separate account 
established and maintained by the relief association or tlfi deferred benefit amount 
i_s invested in a separate investment vehicle held by the relief association or; if neg; 

Q at the interest rate of five percent, compounded annually; pr 
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(3) at a rate equal to the actual time weighted total rate of return investment 
perfofr‘-nahbe of-‘the, speciel fu—nd as rep—orted by the offce cTt—he_stat_e31ditor under 
section- 356.21-§,u—p to five pgenfcompounded 2m—11u_z1Wa1E zfialgmnsistentfin 
a_ll deferred serviee -p-e_fi)ners. 

' 
— — 

(d) A relief association may not use the method provided for in paragraph (c), 
clause. Q IE modifiE_i_ts—b§/l::1—wst—_o E consistent Elfimlause. — 

(e) For a deferred service pension that is transferred to a separate account 
estabfihed and maintained by the relief association or separate investment vehicle held 
by the relief association, the deferred member bears the full investment risk subsequent 
to transfer and in calculating the accrued liability of the volunteer firefighters relief 
association that pays a lump sum service pension, the accrued liability for deferred 
service pensions is equal to the separate relief association account balance or the fair 

. 

market value of the separate investment vehicle held by the relief association. 
ée) (f) The dCfC1TCd‘SCrVlCC pension is governed by and must be calculated under 

the general statute, special law, relief association articles of incorporation, and relief 
association bylaw provisions applicable on the date on which the member separated 
from active service with the fire department and active membership in the relief 
association. 

Sec. 3. MARINE ON ST. CROIX VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; EARLY VESTING. 

ga_) Notwithstanding Minnesota Statutes, section 424A.O2, subdivision 2, to the 
contrary, th_e Marine Q Croix Volunteer Firefighters Relief Association may utilize 
a_n early vesting schedule as provided paragraphs Q ag 

(b) If the articles of incorporation g bylaws §tl1_e Marine E Croix Volunteer 
Firefighters Relief Association so provide, the relief association may pay ‘a reduced 
_service pension to it retiring member who’@ completed fewer than ten years o_f 

service. The reduced service pension may be paid when the retiring member meets the 
minimurfige and service requirem§1t_s?fT—l\TiIEs—ota_Statutes, section 
;amrm"1_j " V 

— 
t : 

(c) The amount of the reduced service pension may not exceed th_e amount 
ca1culafefi>—3I‘multip‘lyEgt—he service pension appropriagforfie completed years of 
service as sliecified in thearticles of incorporation or b—ylaf\XI_s by the applicabfi 
nonfor-fenit-able percentage? the serviae pension amoun?The nonfc—>17feEa_b1e‘ percent- 
age pf service pension amourfige as follows:

: 
Completed years ’ Nonforfeitable percentage 

~ of sewicr ' of service pension amount — 
5 

_ 
40 percent ~ 

6 5-2 percent 
7 percent. 
5A 73 percent 
5 

‘ 

§§ percent 
15 and 155 percent 
fl’-lerefiter 

-7- 
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Sec. 4. BELLINGHAM FIREFIGI-ITER RELIEF ASSOCIATION; RATIFI- 
CATION OF PRIOR ANNUITY INVESTMENTS. 

Notwithstanding Minnesota Statutes, section 356A.06, subdivision 1 E annuity 
purchases by the Bellingham Firefighters Relief Association prior to E effective@ 
9_f_ section are ratified as permissible investments. . 

Sec. 5. EFFECTIVE DATE. 
:_(a_) Sections l g Q are effective Q fly _1_, 2004. 
Q Section § effective g th_e diy @ E % giwhich t_h_e council pf t_he 

c_ity o_f Marine gm Croix Ed t_hie chief clerical officer o_f E o_f Marine pp 
Croix comply Minnesota Statutes, section 645.02, subdivisions Q aidi « 

(c) Section 4 is effective on the day following final enactment. 

(d) The deferred service pension interest crediting procedure of Minnesota 
Statug, Etion 424A.02, subdivision :l_, paragraph gel clause Q expires Q 
December §_1_, 2008. 

ARTICLE 15 

PERA POLICE AND FIRE PLAN 
MEMBERSHIP INCLUSIONS 

Section 1. Minnesota Statutes 2003 Supplement, section 353.01, subdivision 6, is 
amended to read: 

Subd. 6. GOVERNMENTAL SUBDIVISION. (a) “Governmental subdivision” 
means a county, city, town, school district within this state, or a department or unit of 
state government, or any public body whose revenues are derived from taxation, fees, 
assessments or from other sources. ’ 

(b) Governmental subdivision also means the Public Employees Retirement 
Association, the League of Minnesota Cities, the Association of Metropolitan 
Municipalities, public hospitals owned or operated by, or an integral part of, a 
governmental subdivision or governmental subdivisions, the Association of Minnesota 
Counties, the Metropolitan Intercounty Association, the Minnesota Municipal Utilities 
Association, the Metropolitan Airports Commission, the Minneapolis Employees 
Retirement Fund for employment initially commenced after June 30, 1979, the Range 
Association of Municipalities and Schools, soil and water conservation districts, 
economic development authorities created or operating under sections 469.090 to 
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469.108, the Port'Autho1ity‘ of the city of St. Paul, the Spring Lake Park Fire 
Department, incorporated, th_e Lake Johanna Volunteer Department, incorporated, 
the Red _Wing Environmental Learning Center,_ and the Dakota County Agricultural 
Society.

1 

(c) Governmental subdivision does not mean anyumunicipal housing and 
redevelopment authority organized under the provisions of sections 469.001 to 

469.047; or any port authority organized under sections 469.048" to 469.089 other than 
the Port Authority of the city of St. Paul; or any hospital-district organized or 
reorganized prior to July 1, 1975,, under sections 447._31 to 447.37 or the successor of 
the district, nor the Minneapolis Community Development Agency. 

Sec‘. 2. EFFECTIVE DATE. 
Section 1 is effective ‘on the day following final enactment. 

ARTICLE 16 

ONE PERSON AND SMALL GROUP 
PENSION CHANGES 

Section 1. PERA-GENERAL; PURCHASE OF PRICR SERVICE CREDIT. 
(a) An eligible person described in paragraph (b) is entitled to purchase up to 33 

month—s (F allowable service credit from the general—errI1Jloyees re_tirement plamo-fthe 
Public 1§nployees'Retirement Ass‘o_c-i2Ttio—11. The service credit purchase mefifi 
section must be made in accordance with Wnnesota Statutes, section 356.5571‘ 
356.55 ,1,—.v.V/Ecl~1eve,r applfis. 

~— 
~

_ 

Q Q ‘eligible’ person a person who: 

(_1_) currently a member pf th_e Teachers Retirement Association; > 

. 
e E employed 3 Independent School District & E Mounds View, from 

May 1968 t_o December 1971, E1/§ get covered b_y the general employees retirement 
plan o_f E Public Employees Retirement Association; 

§3_) was employed by Independent School District & 3_l, Bemidji, wa_s _n£t 
covered b_y E general employees retirement % 5'>_ftl1_e Public Employees Retirement 
Association; 

' 

' " ' 

£42 wag employed as a special education teacher Independent School. District 

E9; Centennial, for .3 1974-1975 school E §_n_d £o_r _t_1:lE 1977-1978, 1978-1979, 
ar1_d 1979-1980 school years;

‘ 

(_5_2 wfi employed g 2_1 special education teacher Q Independent School District 
Ed lg Spring Lake Park, fir E 1975-1976 school year; 
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Q was employed g a special education teacher by Independent School District 
No. 138, North Branch, for the 1980-1981, 1981-1982, 1982-1983, 1983-1984, 
1984-1985, ‘id 1985-1986 school years;fl 

(7) has been employed by Independent School District N3 _1_1_, Anoka—Hennepin, 
since the 1986-1987 school year.

' 

(c). An eligible person described in paragraph (b) must apply with the executive ‘ 

direcfi Ethe Public Employees Reti_17ement Associati—on-to_n1—al?e—tlie— s?1vice credit 
purchase unrTer this section. The application must be writing and—must include ah 
necessarypclocumfimtation ofpthe applicability_oT section, docurngnfiltion p_f @ 
eligible person’s eligibility_foI17-retirement cove?age by the general employees retire- 
ment plan of the Public Erfloyees Retirement Association if the employment had 
$:'npEperl_y 17e_ported to theassociation at the time the employmfi was rendered,E 
any other relevant infoEna—fion t_h_a_t E «=,;<a<:—utiw/?1iT*c_cto1' rfl requira 

Sec. 2._ PERA-GENERAL EMPLOYEES RETIREMENT PLAN COVER- 
AGE TERMINATION AUTHORIZATION. 

Subdivision 1. ELIGIBILITY. (a) An eligible person specified in paragraph (b) 
is authorized to apply for a retiremerit_anTuity from th_e public employees police £3 
Iire retiremenrfi prcmded that the necessary-agearli service requirements are 11;, 
Erfler Minnesota Statutes, secT>nfi3.651, as fthther specified under subdivisiofg 

£132 eligible person a person who: 

(1) was born on October 10, 1956; 

Q was employed as _a police officer by the 9_f R_e_d Wing; 

‘ Q wfi elected t_o t_he Goodhue County Board of Commissioners November 
1998; and 

. gill elected under £13 lat_w then applicable to have retirement coverage by the 
general employees retirement plan o_f§1e Public Employees Retirement Association fir 
th_e county board service. 

Subd. 2. RETIREMENT ANNUITY. (a) Notwithstanding an irrevocable elec- 
tion t3-partiTipate in the general employees retirement plan of th?Public Employees 
R-e—t~ir7e—ment Associa_ti<;1-I as an elected ‘official and the pe—1§5n’s—coEtinuation of elected 
service, an eligible per5n_under subdivisio1Tl,~paragraph (b), is deemed_ to have 
terminated retirement plan membership under_Minnesota SE1te_s, section 35CT()T, 
subdivision 11b, on thefirst day of the first pay period next following the date of 
§1EEFE:Ht.— 

__ _ _ — — _ H E — '"“ -7 T'—' "7 —" "' 
I 

(_b2 Upon th_e change in retirement coverage status under paragraph (a), the 
eligible person may apply if a retirement annuity under Minnesota Statutes,_se—ctE 
353.65l.,I_n computing E annuity, the Public Employees Retirement Association 
must exclude the salary -that E attributable to the Goodhue County board service. The 

annui—ty'z§1_g.n'1_en—t§ion under Minnesotagtatutes, section 353.71, applies tog 
annuity Lcler subdivision. 

_— 
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- Subd. 3. TREATMENT OF GOODHUE COUNTY BOARD CONTRIBU- 
T.IOl'\TS—TO_PERA. (a) All member contributions by the eligiblenperson to the 
coordinated program ofthtfieneral employee retirement_p1Eof the Public Empfiycgs 
Retirement Associatio_n afiibutable to the Goodhue Courm)c>_ard—e1ected service, and 
an corresponding employer contrib1i_tioTs, fl1s_t be determined.

— 
(_b2 An eligible person described subdivision 1, paragraph (b), must elect, within 

90 days of the change in retirement coverage stams under pafirfim), between 
r_ecei—ving—a fiund under_Minne'sota Statutes, section 353.34, subdivisi$2, of the 
member contributions determined under paragraph (a) or having coverag: FE 
public employees defined contribution plan under MiEes_—ota Statutes, chapter—353'—l7, 

§ further specified in paragraph 
——

5 

~ (c) If coverage by the public employees defined contribution E elected under 
paragraph (b), contria-ufions to that plan commence as,of the first day of the first pay 
period follow-ing the electiorf afi m_t3_21ccumulated—me?nl?eit e—rfi)loyEcE1_t‘riT)-Li: 

tions determined htmder paragrmhT) must be transferred Wth annual compound 
interest at the rate of six percent to a_n_ac—c—().1int established for tlieeligible personin its 
public er_r_11_3-loyrg defined eontrib—uti5n plan. 

— — _- 
Q E no election made ar_i'eligib1e person b_y E required % paragraph 

(b), the individual is assumed to have elected E refund indicated‘ paragraph 

0:) Upon a_n election under paragraph Q), o_r upon a mandatoryrefund under 
paragraph Q _a1_l rights E Public Employees Retirement Association ‘coordinated 
plan due to elected Goodhue County board service :25 forfeited fi E n_o_t 13 
r'e€§taifiEhEd. 

Sec. 3. MSRS-‘UNCLASSIFIED PROGRAM; ELECTION BY SURVIVOR. 
£22 Notwithstanding E provision o_f Minnesota Statutes, chapter E o_r 352D, t_o 

th_e contrary, a person described paragraph Q E make the posthumous coverage 
election specified paragraph 9 and be eligible E fie survivor benefit specified 
paragraph ' 

Q E eligible person E personal representative o_f E estate o_f a person who: 
Q wa_s born E March ggi, _1-942;, 

(2) was. employed by the house of representatives for several years prior to being f‘ “ ” 
t “s 

_(§_) was covered by the unclassified state employees retirement program g the 
Minnesofitate Retirantfi System as amse employee until electing alternati—\'/E 

coverage by the general employee refire_ment plan at or pnor_to the termination of 
hire employdnent; 

Z _ — —_ ~ — _ 

£42 \_>v'fi employed b_y the senate prior 9 death, bu_t n_ot make me electiong 
transfer prior‘ service contributions to the unclassified state employees retirement 
program under Minnesota Statutes, se—ctirE 3i52D.i1_2; and‘ 

Q died 93 February 1_g,_ 2004. 
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(C) The posthumous coverage election is the transfer election under Minnesota 
Statutes, section 352D.l2, E t_lE personal representative p_f me estate pf a person 
described in paragraph (b) may make the election as if the representative was a 

(d) If the posthumous coverage election made under paragraph (c), the estate 
entitled t_o a death benefit under Minnesota Statutes,.section 352D.075. 

(1) Lire posthumous coverage election under section expires L 2005. 
Sec. 4. EFFECTIVE DATE. 
Sections 1 to 3 are effective on the day following final enactment. 

ARTICLE 17 

PRIOR SERVICE CREDIT PURCHASES 

Section 1. Minnesota Statutes 2002, section 352.275, subdivision 1, is amended 
to read: 

‘ ' 

Subdivision 1. SERVICE CREDIT PURCHASE AUTHORIZED. A state 
employee who has at least three years of allowable service with the Minnesota State 
Retirement System and who performed service in the United States armed forces 
before becoming a state employee, or who failed to obtain service credit for a military 
leave of absence under section 352.27, is entitled to purchase allowable service credit 
for the initial period of enlistment, induction, or call to active duty without any 
voluntary extension by making payment under section 356.55 if the employee is not 
entitledtoreeeweaeur¥entorde¥erredretirementaaauityfromaUnitedSmtesanned 
forces pension plan and has not purchased service credit from any other Minnesota 
defined benefit public employee pension plan for the same period of service. 

Sec. 2. Minnesota Statutes 2002, section 352B.01, subdivision 3a, is amended to 
read: 

Subd; 3a. UNCREDITED MILITARY SERVICE CREDIT PURCHASE. (a) A member who has at least three years of allowable service with the State Patrol 
retirement plan under" subdivision 3 and who performed service in the United States 
armed forces before becoming a member is entitled to purchase allowable service 
credit for the initial period of enlistment, induction, or call to active duty without any 
voluntary extension by making payment under section 356.55; if the employee is not 
entifledmmwiveaeuwomordeferredretfiementmmaityfromaumtedsmtesafined 
forces pension plan and has not purchased service credit from any other Minnesota 
defined benefit public employee pension plan for the same period of service. 

(b) A member who desires to purchase service credit under paragraph (a) must 
apply with the executive director to make the. purchase. The application must include 
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all necessary documentation of the member?s qualifications to make the purchase, 
signed written permission to. allow the executive director to request and receive 
necessary verification of applicable facts and eligibility requirements, and any other 
relevant information that the executive director:-may require. 

(c) Allowable service credit for the purchase period must begranted by the State 
Patrol retirement plan to the purchasing employee -upon receipt of the purchase 
payment amount. Eayment must be made before the effective date of retirement of the 
member. - 

' i
’ 

Sec. 3. Minnesota Statutes 2002, section 353.01,’ subdivision 16a, is amended to 
read: 

Subd. 16a. UNCREDITED MILITARY SERVICE CREDIT PURCHASE. (a) 
A public employee who has at least" three years of allowable service with the Public 
Employees Retirement Association or the public employees police and fire plan and 
who performed service in the United States armed forces before becoming a public 
employee, or who failed to obtain service credit for a military leave of absence under 
subdivision 16, paragraph (h), is entitled to purchase allowable service credit for the 
initial period of enlistment, induction, or call to active duty without any voluntary 
extension by making_ payment under section 356.55 if the public employee is not 
enfidedmreeeiveaeuEenterdefeHedrefiiememannuityfiemaUmtedSmtesaimed 
ferees pension pian and has not purchased service credit from any other Minnesota 
defined benefit public employee pension plan for the same period’ of service. - 

(b) A public employee who desires to purchase service credit under paragraph (a) 
must apply with the executive director to make the purchase. The application must 
include all necessary documentation of the public employee’s qualifications to make 
the purchase, signed written permission to allow the executive director to request and 
receive necessary verification of applicable facts and eligibility requirements, and any

' 

other relevant information that the executive director may require. 
(c) Allowable service credit for the purchase period must be granted by the public 

employees" association or the public employees police and fire plan, whichever applies, 
to the purchasing public employee upon receipt of the purchase payment amount. 
Payment must be made before the effective date of retirement of the public employee. 

?Sec.' 4. Minnesota Statutes 2002, section 354.533, subdivision 1, is amended to 
read: I 

Subdivision 1. SERVICE CREDIT PURCHASE AUTHORIZED. Aiteacher 
who has at least three years of allowable service credit with the Teachers Retirement 
Association and who performed service in the United States armed forces before 
becoming a teacher as defined in section 354.05, subdivision 2, or who failed to ‘obtain 
service credit for a military leave of absence under the provisions of section 354.53, is 
entitled to purchase allowable and formula service credit for the initial period of 
enlistment, induction, or call to active duty without any voluntary extension by making 
payment under section 356.55 provided the teacher is net entitled te reeeive a eurrent 
erdefeHedreéiememannuiwfremaUmtedSmt%armedfereespensienpimandhas 
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not purchased service credit from any other Minnesota defined benefit public 
employee pension plan for the same period of service. 

Sec. 5. Minnesota Statutes 2002, section 354A.097, subdivision 1, is amended to 
read:

' 

Subdivision 1. SERVICE CREDIT PURCHASE AUTHORIZED. A teacher 
who has at least three years of allowable service credit with the teachers retirement 
fund association and who performed service in the United States armed forces before 
becoming :1 teacher as defined in section 354A.011, subdivision 27, or who failed to 
obtain service credit for a military leave of absence period under section 354A.093, is 
entitled to purchase allowable service credit for the initial period of enlistment, 
induction, or call to active duty without any voluntary extension by making payment 
under section 356.55; provided the teacher is net entitled te a earrent er 
deferred retirement aaauit-y fmin a United States armed ferees pensien plan and has not 
purchased service credit from‘ another Minnesota defined benefit public employee 
pension plan for the same period of service. 

See. 6. Laws 1999, chapter 222, article 16, section 16, as amended by Laws 2002, 
chapter 392, article 7, section 1, and Laws 2003, First Special Session chapter 12, 
article 6, section 2, is amended to read: 

Sec. 16. REPEALER. 

Q2 Sections 1 2 to aid § t_o 13 are repealed on May 16, 2004. 
(b) Sections 1 and 7 are repealed on May 16, 2006. 

> 

See. 7. Laws 2000, chapter 461, article 4, section 4, as amended by Laws 2003, 
First Special Session chapter 12, article 6, section 3, is amended to read: 

Sec. 4. EFFECTIVE DATE; SUNSET REPEALER. 
(a) Sections 1, 2, and 3 are effective on the day following final enactment. 

(b) Sections 1, 2, and 3, are repealed on May 16, 2094 
Sec. 8. EFFECTIVE DATE. ‘ 

Sections 1 t_o 7 E effective on t_h_e d_ay following final enactment. 

ARTICLE 18 

MINNEAPOLIS POLICE RELIEF ASSOCIATION 

Section 1. Minnesota Statutes 2002, section 69.77, subdivision 4, is amended to 
read: '

. 
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Subd. 4. RELIEF ASSOCIATION FINANCIAL REQUIREMENTS; MINI- MUM MUNICIPAL OBLIGATION. (a) The officers of the relief association shall 
determine the financial requirements of the relief association and minimum obligation 
of the municipality for the following calendar year in accordance with the requirements 
of this subdivision. The financial requirements of the relief association and the 
minimum obligation of the municipality must be determined on or before the 
submission date established by the municipality under subdivision 5. 

(b) The financial requirements of the relief association for the following calendar 
year must be based on the most recent actuarial valuation or survey of the special fund 
of the association if more than one fund is maintained by the association, or of the 
association, if only one fund is maintained, prepared in accordance with sections 
356.215, subdivisions_4 to 15, and 356.216, as required ‘under subdivision 10. If an 
actuarial estimate is prepared‘ by the actuary of the relief association as part of 
obtaining a modification of the benefit plan of the relief association and the 
modification is implemented, the actuarial estimate must be used in calculating the 
subsequent financial requirements of the relief association.

V 

(c) If the relief association has an unfunded actuarial accrued liability as reported 
in the most recent actuarial valuation or survey, the total of the amounts calculated 
under clauses (1), (2), and (3), constitute the‘ financial requirements of the relief 
association for the following year. If the relief association does not have an unfunded 
actuarial acciued liability as reported in the most recent actuaiial valuation or survey, 
the amount calculated under clauses (1) and (2). constitute the financial requirements 
of the relief association for the following year. The financial requirement elements are: 

(1) the normal level cost requirement for the following year, expressed as a dollar 
amount, which must be determined‘ by applying the normal level cost of the relief 
association as reported in the actuarial valuation or survey and expressed as a 
percentage of covered payroll to the estimated covered payroll of the active 
membership of the relief association, including any projected change in the active 
membership, for the following year; 

(2) for the Bloomington Fire Department Relief Association, the Fairmont Police 
Relief Association, and the Virginia Fire Department Relief Association, to the dollar 
amount of normal cost determined under clause (1) must be added an amount equal to 
the dollar amount of the administrative expenses of the special fund of the association 
if more than one fund is maintained by the association, or of the association if only one 
fund is maintained, for the most recent year, multiplied by the factor of 1.035. The 
administrative expenses are those authorized under section 69.80. No amount of 
administrative expenses under this clause are to be included in the financial 
requirements of the Minneapolis Firefighters Relief Association or the Minneapolis 
Police Relief Association; and 

(3) to the dollar amount of normal cost and expenses determined under clauses (1) 
and (2) must be added an amount equal to the level annual dollar amount which is 
sufficient to amortize the unfunded actuarial accrued liability by December 31, 2010, E E Bloomington E Department Relief Association, tl1_e Fainnont Police Relief 
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Association, the Minneapolis Firefighters Relief Association, a_ncl 15: Virginia% 
Department Re—lief Association, and by December 31, 2020, for the Minneapolis Police 
Relief Assocrtfin, as determin'e—cl_f17o—m the actuafa valuatfirbf survey of the fund, 
Kingan interest assumption set at the applicable rate specified in section 356.215, 
subdivision 8. The amortization date specified -in this clause applies to all local police 
or salaried firefighters’ relief associations and that date supersedes any amortization 
date specified in any applicable special law. 

((1) The minimum obligation of the municipality is an amount equal to the 
financial requirements of the relief association reduced by the estimated amount of 
member contributions from covered salary anticipated for the following calendar year 
and the estimated amounts anticipated for the following calendar year from the 
applicable state aid program established under sections 69.011 to 69.051 receivable by 
the relief association after any allocation made under section 69.031, subdivision 5, 
paragraph (b), clause (2), or 423A.01, subdivision 2, clause (6), from the local police 
and salaried firefighters’ relief association amortization aid program established under 
section 423A.02, subdivision 1, from the supplementary amortization state—aid 
program established under section 423A.02, subdivision la, and from the additional 
amortization state aid under section 423A.O2, subdivision lb. 

Sec. 2. Minnesota Statutes 2002, section 356.216, is amended to read: 

356.216 CONTENTS OF ACTUARIAL VALUATIONS FOR LOCAL PO- 
LICE AND FIRE FUNDS. 

(a) The provisions of section 356.215 that govern the contents of actuarial 
valuations must apply to any local police or fire pension fund or relief association 
required to make an actuarial report under this section, except as follows: 

( 1) in calculating normal cost and other requirements‘, if required to be expressed 
as alevel percentage of covered payroll, the salaries used in computing covered payroll 
must be the maximum rate of salary on which retirement and survivorship credits and 
amounts of benefits are determined and from which any member contributions are 
calculated and deducted; 

(2) in lieu of the amortization date specified in section 356.215, subdivision 11, 
the appropriate amortization target date specified in section 69.77, subdivision 4, or 
69.773, subdivision 4, clause (c), must be used in calculating any required amortization 
contribution except that the amortization date for the Minneapolis Police Relief 
Association December E 2020; 

(3) in addition to the tabulation of active members and annuitants provided for in 
section 356.215, subdivision 13, the member contributions for active members for the 
calendar year and the prospective annual retirement annuities under the benefit plan for 
active members must be reported; 

(4) actuarial valuations required under section 69.773, subdivision 2, must be 
made at least every four years and actuarial valuations required under section 69.77 
shall be made annually; 
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(5) the actuarial balance sheet ‘showing accrued assets valued at market value if 
the actuarial valuation is required to be prepared at least every four years or valued as 
current assets under section 356.215, subdivision 1, clause (6), or paragraph (b), 
whichever applies, if the actuarial valuation is required to be prepared annually, 
actuarial accrued liabilities, and the unfunded actuarial accrued liability must include 
the following required- reserves: 

(i) For active members 
Retirement benefits’ 
Disability benefits 
Refund liabilitypdue to death or withdrawal 
Survivorsf benefits‘ 

(ii) For deferred annuitants’ benefits 
. (iii) For former members without Vested ‘rights 

(iv) For annuitants -

V 

1. Retirement annuities 
2. Disability annuities . 

3. Surviving spouses’ annuities 
4. Surviving chi1dren’s annuities 

In addition to those required reserves, separate items must be shown for additional 
benefits, if any, which may not be appropriately included in the reserves listed above; 
and 

_ 
(6) actuarial valuations are due by the first day of the seventh month after the end 

_of the fiscal year which the actuarial valuation covers. 

(b) For the Minneapolis Firefighters Relief Association or the Minneapolis Police 
Relief Association, the following provisions additionally apply: 

(1) in calculating the actuarial balance sheet, unfunded actuarial accrued liability, 
and amortization contribution of the relief association, “current assets” means the value 
of all assets at cost, including realized capital gains and losses, plus or" minus, 
whichever applies, the average value of total unrealized capital gains or losses for the 
most, recent three-year period ending with the end of the plan year immediately 
preceding‘ the actuarial ‘Valuation report transmission date; and 

(2) in calculating the applicable portions of the actuarial valuation, an annual 
preretirement interest assumption of six percent, an annual postretirement interest 
assumption of six percent, and an annual salary increase assumption of four percent 
must be used. 

Sec. 3. Minnesota Statutes 2002, section,423B-.01, subdivision 12,'is amended to 
read: ‘ 

Subd. 12. EXCESS INVESTMENT INCOME. “Excess investment income” 
means the amount, if any, by which the average time weighted total rate of return 
earned by the fund in the most recent prior fi-ve two fiscal years has exceeded the actual 
average percentage increase in the current mondily salary of a first grade patrol officer 
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in the most recent prior five t_w2 fiscal years plus two percent, and must be expressed 
as a dollar amount. The amount may not exceed one percent of the total assets of the 
fund, except when the actuarial value of assets of the fund according to the most recent 
annual actuarial valuation prepared in accordance with sections 356.215 and 356.216 
is greater than 102 percent of its actuarial accrued liabilities, in which case the amount 
must not exceed 1-1/2 percent of the total assets of the fund, and does not exist unless 
the yearly average percentage increase of the time weighted total rate of return of the 
fund for the previous five two years exceeds by two percent the yearly average 
percentage increase in monthly-s-alary of a first grade patrol officer during the previous 
five t_wg calendar years. 

Sec. 4. Minnesota Statutes 2002, section 423B.09, subdivision 1, is amended to 
read: 

Subdivision 1. MINNEAPOLIS POLICE; PERSONS ENTITLED TO RE- 
CEIVE PENSIONS. The association shall grant pensions payable from the police 
pension fund in monthly installments to persons entitled to pensions in the manner and 
for the following puiposes. 

(aflmaentheaetuasialvalueefassemefthefandaeeordingtethemestweem 
aanualaetuarialvaluatien perfe1anedinaeeerdaneewit1aseetiens356T2l§and3§6:24~6 
islessthan90pereeme£theaetuaria1aeeruedhabfliées;anaefi¥ememberera 
defenedpensienerwhehasperfermeddawwamemberefmepelieedepaetmemef 
theeityferfweyemsermerequpenwfifienappheafienafmrreéringfremdetyand 
waehingatleafiage§0;Een&Qedmbepaidmenth1y£erHfeasewkepensieneqaal 
weigmanR&FwfuHyearse£sawieebeyend£#wyear%thesa¥ieepemionmereases 
by%6animfereaeh£uHyeaawa‘ma;émumef49unk&Whentheaemarialvalueef 
assetsefmefundawerdingmthemestreeemannaalaemafiflvaluaaenpreparedm 
aeeerdaneewithseetiens 3§6:2—l—5and3§6$.1}6isgreaterthan90pereentefaetuarial 
aeeraed liabilities; Active members, deferred members, and service pensioners are 
entitled to a service pension according to the following schedule: 

5 years 8.0 units 
6 years 9.6 units 
7 years 11.2 units 
8 years" 12.8 units 
9 years 14.4 units 
10 years 16.0 units 
11 years 17.6 units 
12 years 19.2 units 
13 years 20.8 units 
14 years 22.4 units 
15 years 24.0 units 
16 years 25.6 units 
17 years 27.2 units 
18 years 28.8 units 
19 years 30.4 units 
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20 years 35.0 units 
21 years 3§=6- $6 units 
22 years ‘ 

- -3%} fiiunits 
23 years 3878» 397 units 

» 
' 24 years ' 4041- T17 units 

25 years 4=’Z—.0- iunits 
Fractional years of service may not be used in computing pensions. 
(b) An active member who after five years’ service but less than 20 years’ service 

with the police department of the city, becomes superannuated so as to be permanently 
unable to perform the person’s assigned duties, is entitled to be paid monthly for life 
a superannuation pension equal to four units for five years of service and an additional 
two units for each full year of service over five years and less than 20 years. 

(c) An active member who is not eligible for a service pension and who, while a 
member of the police department of the city,_ becomes diseased or sustains an injury 
while in the service that permanently unfits the member for the performance of police 
duties is entitled to be paid monthly for life a pension equal to 34 units while so 
disabled. 

Sec, 5. Minnesota Statutes 2002, section 42313.09, is amended by adding a 
subdivision to read: V 

'Subd. 7. ADDITIONAL UNIT. "The additional unit provided to members by 
subdivisionT must also be provided tomembers who selected a joint— annuity optiE 
under subdi\7isiT6Rd#1nust be in an amount tiff is actumalfiuivalent to the 
service pension Ldftgarfiiafic EIYWVOI cover"? gr Eat additional unit. 

— — 
Sec. 6. Minnesota Statutes 2002, section 423B.10, subdivision 1, is amended to 

read: 

Subdivision ‘l. ENTITLEMENT; BENEFIT AMOUNT. (a) The surviving 
spouse of a deceased service pensioner, disability pensioner, deferred pensioner, 
superannuation pensioner, or active member, who was the legally married spouse of the 
decedent, residing with the decedent, and who was married while or before the time the 
decedent was on the payroll of the police department, and who, if the deceased member 
was a service or deferred pensioner, was legally married to the member for a period of 
at least one year before retirement from the police department, is entitled to a surviving 
spouse benefit. The surviving spouse benefit is equal to 1%} 23 units per month if the 
person is the surviving spouse of a deceased active menfiier or disabilitant. The 
surviving spouse benefit is equal to six units per month, plus an additional one unit for 
each year of service to the credit of the decedent in excess of five years, to a maximum 
of 2-2 23 units per month, if the person is the surviving spouse of a deceased service 
pensioner, deferred pensioner, or superannuation pensioner. The surviving spouse 
benefit is payable for the life of the surviving spouse. 

(b) A surviving child of a deceased service pensioner, disability pensioner, 
deferred pensioner, superannuation pensioner, or active member, who was living while 
the decedent was an active member of the police department or was born within nine 
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months after the decedent terminated active service in the police department, is entitled 
to a surviving child benefit. The.surviving child benefit is equal to eight units per 
month if the person is the surviving child of a deceased active member or disabilitant. 
The surviving child benefit is equal to two units per month, plus an additional 
four—tenths of one unit per month for each year of service to the credit of the decedent 
in excess of five years, to a maximum of eight units, if the person is the surviving child 
of a deceased service pensioner, deferred pensioner, or superannuation pensioner. The 
surviving child benefit is payable until the person attains age 18, or, if in full-time 
attendance during the normal school year, in a school approved by the board of 
directors, until the person receives a bachelor’s degree or attains the age of 22 years, 
whichever‘ occurs first. In the event of the death of both parents leaving a surviving 
child or children entitled to a surviving child benefit as‘ determined in this paragraph, 
the surviving child is, or the surviving children are, entitled to a surviving child benefit 
in such sums as determined by the board of directors to be necessary for the care and 
education of such surviving child or children, but not to exceed the family maximum 
benefit per month, to the children of any one family. 

(c) The surviving spouse and surviving child benefits are subject to a family 
maximum benefit. The family maximum benefit is 41 units per month. 

(d) A surviving spouse who is otherwise not qualified may receive a benefit if the 
surviving spouse was married to the decedent for a period of five years and was 
residing with the decedent at the time of death. The surviving spouse benefit is the 
same as that provided in paragraph (a), except that if the surviving spouse is younger 
than the decedent, the surviving spouse benefit .must be actuarially equivalent to a 
surviving spouse benefit that would have been paid to the member’s spouse had the 
member been married to a person of the same age or a greater age than the member’s 
age before reti1'ement. 

Sec. 7. Minnesota Statutes 2002, section 423B.15, subdivision 3, is amended to 
read: 

Subd. 3. AMOUNT OF ANNUAL POSTRETIREMENT PAYMENT. The 
amount determined under subdivision 2 must be applied in accordance with this 
subdivision. When the actuarial value of assets of the fund according to the most recent 
annual actuarial valuation prepared in accordance with sections 356.215 and 356.216 
is less than 102 percent of its total actuarial liabilities, the relief association shall apply 
the first one-half of excess investment income to the payment of an annual 
postretirement payment as specified in this subdivision and the second one-half of 
excess investment income up to one-half of one percent of the assets of the fund must 
be applied to reduce the state amortization state aid or supplementary amortization 
state aid payments otherwise due to the relief association under section 423A.O2 for the 
current calendar year. When the actuarial value of assets of the fund according to the 
most recent annual actuarial valuation prepared in accordance with sections 356.215 
and 356.216 is less than 102 percent funded and other conditions are met, the relief 
association shall pay an annual postretirement payment to all eligible members in an 
amount not to exceed one—half of one percent of the assets of the fund. When the 
actuarial value of assets of the fund according to the most recent annual actuarial 
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valuation prepared in accordance‘ with sections 356.215 and 356.216 is greater than 
102 percent of its actuarial accrued liabilities, the relief association shall pay an annual 
postretirement payment to all eligible members in an amount not to exceed 1-1/2 
percent of the assets of the fund. Payment of the annual postretirement payment must 
be in a lump sum amount on June 1 following the determination date in any year. 
Payment of the annual postretirement payment may be made only if the average time 
weighted total- rate of return for the most recent prior f-'1-ve two years exceeds by two 
percent the actualaverage percentage increase in the curre1it—monthly salary of a top 
grade patrol officer in the most recent prior iii-ve two fiscal years. The total amount of 
all payments to members may not exceed thT amount determined under this 
subdivision. Payment to each eligible member must be calculated by dividing the total 
number of pension units to which eligible members are entitled into the excess 
investment income available for distribution to members, and then multiplying that 
result by the number of units to which each eligible member is entitled to determine 
each eligible member’s annual postretirement payment. When the actuarial value of 
assets of the fund according to the most recent annual actuarial valuation prepared in 
accordance with sections 356.215 and 356.216 is less than 102 percent of its actuarial 
accrued liabilities, payment to each eligible member may not exceed an amount equal 
to the total monthly benefit that the eligible member was entitled to in the prior year 
under the terms of the benefit plan of the relief association. or each eligible member’s 
proportionate share of the excess investment income, whichever is less. When the 
actuarial value of assets of the fund according to the most recent annual actuarial 
valuation prepared in accordance with sections 356.215 and 356.216 is greater than 
102 percent of its actuarial accrued liabilities, payment to each eligible member must 
not exceed the member’s proportionate share of 1-1/2 percent of the assets of the fund. 

A person who received a pension or benefit for the entire 12 months before the 
determination date is eligible for a full annual postretirement payment. A person who 
received a pension or benefit for less than 12_months before the determination date is 
eligible for a prorated annual postretirement payment. 

.Sec. 8. [423B.22] GUARANTEED PENSION PROVISION. 
Once a pension benefit properly paid accordance with law to afl 

member, the dollar amount o_f Lat pension benefit shall n_ot b_e reduced. 

Sec. 9. LOCAL APPROVAL; NONSEVERABILITY. 
Sections 1 to 8 are not severable and are effective on the day after the date of the 

me chief clerical officer of gig o_f Minneapolis o_f compliance with Minnesota 
Statutes, section 645.021, subdivisions 2 and 3. 

Presented to the governor May 18, 2004 
Signed by the governor May 29, 2004, 3:55 p.m. 
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