
Ch. 260 LAWS of M]NNESOTA for 2004 880 

be done that will in any manner obstruct or interfere with the operation of ditches or 
drainage systems existing within the areas, or damage or destroy existing roads or 
highways within these areas or projects, unless the ditches, drainage systems, roads, or 
highways are first taken under the right of eminent domain and compensation made to 
the property owners and municipalities affected and damaged. Each area or project 
shall contribute from the funds of the project, in proportion of the state land within the 
project, for the construction and maintenance of roads and highways necessary within 
the areas and projects to give the settlers and private owners within them access to their 
land. The department may construct and maintain roads and highways within the areas 
and projects as it considers necessary. 

0
‘ 

Sec. 7. Minnesota Statutes 2003 Supplement, section 84A.55, subdivision 8, is 
amended to read: '- 

Subd. 8. POLICING. The commissioner may police the game preserves, areas, 
and projects as necessary to carry out this section. The commissioner may employ and 
designate individuals according to section 8504 84.0835 to enforce laws governing the 
use of the game preserves, areas, and projects. 

Sec.‘ 8. Minnesota Statutes 2003 Supplement, section 85.04, subdivision 2, is 

amended to read: 

Subd. 2. OTHER EMPLOYEES. Until August 4-, 2004-, The commissioner of 
natural resources may designate ‘certain employees according to section 84.0835 to 
enforce laws governing the use of state parks, state monuments,state recreation areas, 
state waysides, state forest lands when incidental to normal forestry duties, and state 
forest subareasiie designation by the is net subjeet to rulernaleing 

Presented to‘ the governor May 18, 2004 
Signed by the governor May 29, 2004, 9:35 a.m. 

CHAPTER 261—H.F.No. 2151 ’ 

An act relating to utilities; changing certain telecommunications provisions; providing 
credits for incorrect directory assistance,‘ regulating utility deposits; repealing obsolete rules; 
regulating cable franchises,‘ providing for expanded calling areas; providing for reduced rate 
regulation for local service; providing for consumer protection for wireless customers; regulating 
cable systems; imposing penalties; amending Minnesota Statutes 2002, sections 237.01, by 
adding a subdivision; 237.06; 237.462, subdivision 1,’ 238.02, subdivision 3; 238.03; 238.08, 
subdivisions 3, 4; 238.081; 238.083, subdivisions 2, 4; 238.084, subdivision 1; 238.1], 
subdivision 2; 238.22, subdivision 13; 238.23; 238.24, subdivisions 3, 4, 6, 9, 10; 238.242, 
subdivisions 1, 3; 238.25, subdivisions 5, 10; 238.35, subdivisions 1, 4; 238.36, subdivision 2; 
238.39; 238.40; 238.43, subdivision 1; 325E.02,‘ Laws 1999, chapter 224, section 7; proposing 
coding for new law in Minnesota Statutes, chapters 237; 238; 325F; repealing Minnesota Statutes 
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2002, sections 238.01; 238.02, subdivisions 2, 17, 18, 19, 25; 238.082; 238.083, subdivisions 3, 
5; 238.084, subdivisions 2, 3, 5; 238.12, subdivision Ia; 238.36, subdivision 1; Minnesota Rules, 
parts 78100100, subparts 16, 17, I8, 30, 32, 33, 39; 78100700; 78103400; 7810.3500; 
78103600; 78103700; 78103800; 78104200; 78104400; 78]0.4500; 7810.4600; 7810.4700; 
78104800; 78105600; 78106900; 78108760; 7815.0100; 78I5.0200; 7815. 0300; 7815.0400; 
78J5.0500; 78150600 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 . 

INCORRECT DIRECTORY ASSISTANCE 

Section 1. Minnesota Statutes 2002, section 237.01, is amended by adding a 
subdivision to read: 

Subd. LOCAL EXCHANGE CARRIER. “Local exchange carrier” means a 
telephone company or telecommunications carrier providing local exchange service. 

Sec. 2. [237.155} CREDIT FOR INCORRECT DIRECTORY ASSISTANCE. 
A local exchange carrier that provides directory assistance to customers for a fee, 

eithef_c%c‘tly or Q contractifigwith a third party, must provfiie for an inTn€dia—w 
credit to 3 custcfner that informs tlIe_directa37assistance provider tha7he—provider has 
given t_in3_ customer iE1rect infofiation E which the provider CEI-ggdthe custormer 
a» fee. A §)c_al exchange carrier must notify its custon_1_ers of the right to tlIe_immediate 
Cre_di—t _for incorrect directory as-s—i§tance. The notice mEst—be~in—a~w_r—iIing labeled 
“NOTIC_E on RIGHT TO INCORRECT DFRTECTORY ASSIS—TATICE CREDIT.” The 
notice musfie given to—a new customer within 45 days of commencing service anfifi; 
least anfilfi Il_1%fTe17 mthe notification pfinbt-_m_u§ be of sufficient size‘t34be 
EIe§rly legible. 

‘A _~ : _ I‘ -I" I“ — 

ARTICLE 2 

UTILITY DEPOSITS 

Section 1. Minnesota Statutes 2002, section 237.06, is amended to read: 

237.06 REASONABLE RATE RATES AND SERSLIGE DEPOSITS. 
It shall be the duty of every telephone company to furnish reasonably adequate 

service and facilities for the accommodation of the public, and its rates, tolls, and 
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charges shall be fair and‘ reasonable for the intrastate use thereof. All unreasonable 
rates, tolls, and charges are hereby declared to be unlawful. Any telephone company 
erganizeel after 1-, 1949; may include in its charges a reasonable deposit fee not 
exceeding $50 for facilities furnished. 

'
' 

Sec. 2. Minnesota Statutes 2002, section 325E.02, is amended to read; 
325E.02 CUSTOMER DEPOSITS. 
Any customer deposit'required before commencement of service by a privately or 

publicly owned water, gas, telephone, cable television, electric light, heat, or power 
company shall be subject to the following: 

(a) Upon termination of service’ with all bills paid, the deposit shall be returned 
to the customer within 45 days, less any deductions made in accordance with paragraph 
(C)- 

(b) Interest shall be paid on deposits in excess of $20 at the rate ef not less than 
three pereent per year. The rate of interest must be set annually and be equal to the 
weekly average -yield ofT_on:y5.r Unitedfiatesfl 'I—‘.r-easury sec1Etie? :WJ-{tedE 
constant maturity for theTast full week in November. The interest rate must be rouncfi 
to the nearest tentlTof‘(§1<_=,Eerc?1fi]3ecembe1' 15 <)f—each year,W. Emgsioner of 
commerce shall anifitfie the rate? interest th:17fisTEéE?a'iE1‘EH all deposits held 
during all cfpart of the su.bsefiant_year. The'c5n—1p2TnyTnWatdits_option, pay7h_e 
interestgihtervzisfi %oses but at leastannuallygby direct payment, or as a credit on 
bills.

‘ 

(c) At the time the deposit is made the company shall furnish the customer with 
a written receipt. specifying the conditions, if any, the deposit will be diminished upon 
return. . 

(d) Advance payments or prepayments shall not be construed as being a deposit. 
Sec. 3. RULES ORORDERS SUPERSEDED. ‘ 

’
' 

The interest E __set section 2 supersedes afl ra_t_e_ in; rule E 
administrative order.

‘ 

Sec. 4. EFFECTIVE DATE. 
Section 2 applies 9 interest p_21i_<:_l _on deposits @ § 9: January L 2005, Ed 

thereafter. 

ARTICLE 3 

OBSOLETE RULES REPEALER . 

, . 

Section 1. REPEALER. 
./Minnesota Rules, parts 78100100, subparts 16, 17, 18, 30, 32, 33, and 39; 

78l0.0700; 78103400; 78103500; 78l0.3600; 78103700; 7810.3800; 78l0.4200; 

New language is indicated by underline, deletions by strikeeat:

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



883 LAWS of MDINESOTA for 2004 Ch. 261, Art. 4 

78104400; 78104500; 78104600; 78104700; 7810.4800; 7810.5600; 7810.6900; 
7810.8760; 78l5.0100; 78150200; 7815.0300; 7815.0400; 7815.0500; aid 7815.0600, 

are repealed. 

ARTICLE 4 

EXTENDED SERVICE AREAS 

Section 1. [237.414] EXPANDED CALLING AREAS; TRANSPORT FA- 
CILITIES; TERMINATIONS. 

Subdivision 1. EXPANDED CALLING AREAS. (a) In addition t_o zm_y existing 
authority applicab_1e to telephone companies, a telephon_e c_dmpany mg expand me 
area to which it can provide calling t_o its custdmers upon filing fire commission 
Q/‘agreements’ be_tween telephonecoinpany and other telephone companiesE 
telecommunications carriers entered into under subdivision 3. Calling to these 
expanded areas must b_e optional to Tustomers and must be—in addition_ to the 
customers’ existing-_1oca1 service and_ any extendediarea service. Subject to se__cti(§1_s 

237.06 and 237.09, th_e telephoneEmE1y may detcfniine the quantity ofexpanded 
calling §_provid§ Q prices Q calling, and whether t_o—oi°fer calling~alone o_r 
combination with E g more other telephone o_r unregulated services, 
Q Prices £o_r expanded calling service o_r for bundles of services that include 

expanded calling 1_nu_st exceed the variable cost_<;f the expahded ca1ling_s_ervice or 
bundles of services, determined?) an aggregTe basi; A telephone company is ndt 
required?) file cost information befofiz implementing itsprices and isnot requir—ed—E % £fi—i~rii"tTmm>1i except on request of the depargnent, OfEe#oi’The Attorncg 
General, or commission. Cusgmers musfbaiotified of local se1vide_options and 
prices, inc_luding options that do not inclu—cLe expanded_calling, as required ungr 
section 237.66. The telephone company shall clearly identify the dgtinction between 
$19 expanded camg E arid the basic l_c?1_l—calling gt t_o cus_tdrners. _‘”I‘l1_e telephone 
company not required to offer unlimitedpflat-rate calling to these expanded calling 
areal The tel_e-phone company ill setting @ tie expanded calling area 
alig th_e applicable prices a@ quantities of calling. 

_— 
(c) A rate increase or a substantial change in terms and conditions of the expanded 

cal1i1i?se1wT<:e may be effective 30 days after filing witlTthe commissibfahd 30 days 
after providing written notice to affected customers. Rate decreases may be effective 

upon filing. Mindr changes to terms ah—d—conditions 137% effective 
immediately upon filing and upon notice to—customeI's.-This section 5335 fit apply to 
extended area service or to-calling areas previously o_r establi§1Ed~F}Io—1mQ E 
the commission. This’-section does not limit the existing rights and obligations 5‘ 
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telephone companies £1 - telecommunications carriers t_o provide local calling, 
including th_e obligation t_o offer unlimited flat rate calling E basic local calling area g expanded calling area. 

Subd. 2. OBTAINING TRANSPORT, SWITCHING FACILITIES. A tele- 
phone comf-Elny may construct, purchase, lease, or rent transport and sw-itclrig 
facilities between Existing local area and the expaiddeficalling area that are needed 
to provide the expanded calling. If the telephone company is unable to reach agreement 
with other Qaphone companies o_rt—el-ecommunications can_*iers, the company or carrier E petition the commission under section 237.12 to resolve isaes regarding prices, 
$15, and coiiditions for use of any transport facilities that are subject to the 
jurisdiction o_f E commission. 

Subd. 3. TERMINATION OF EXPANDED CALLING TRAFFIC. (a) A 
telephone ctgnpany providing an expanded calling area‘ under this section may—ei1ter 
into an agreement to terminate_calls with telephon%mpanies—and telecomfiunicw 
ti_oiis?arrie1's provitfing service vfiinfiieexpanded calling area. Empensation to the 
telephone company or telecommunicatifiis carrier to termirw expanded calling—it§o_ 
such areas must be_ the intrastate access charges of the telephone c.ompanyTr 
te$cofinic—atEJn§~ca—1—r_ier terminating the call or 0T1-1er—rates agree

— 
companies. 

(b) Two telephone companies that provide expanded calling between their 
respedtivear-eas may also enter into “bilTand keep” arrangements for exchange 051$ 
expanded ca—l_ling’§ea_tr_afF 

1 I —_‘ — _— 
(c) The telephone company shall file with the commission any agreements for 

termihaticT of calling by teleplidne Em-fierand telecommrications canigs 
providing service withinfie expanded calling area.-The prices, terms, and conditions 
contained in the ag1‘eeme1_tts required to be filmfihmbe publicly discfised in their 
entirety, and filer terminating carrier-s—rrEyTectTa$pt those prices. terri—1_s,:E 
conditioifin whole or in part for tecficm sin1T'se—1r-vi.ces provided inE 
exchanges in_cluded m't__he_agr_eeineT. 

_ — 
Subd. 4. AMENDING OR TERMINATING EXPANDED CALLING SER- 

VICETE‘3xcept for calling areas that result from a prior or subsequent order of the 
commission, a t$phone companfiay amencmor t—en—r—1i—nate_the expandedmngag 
service upon 30 days’ written notice-to-customersjthe commisgon, and other telephwoiie-s 
companies ME te1ecommunications.cam'ers provfing local se1'vice—in the expanded 
area. The ncTce to customers of an amendment to tl'?axpanded—calli—ng area or 
fiin—ation—()-fax expanded calling area must be SEE saarately from other mailings 
and clearly atphlin how the expand_eTc%g—art§s being chaiig—eE.finoti'ce to 
Etomers of an ameEen—tmust also clearly identify_that calls to areas Eside of the 
expanded calling area will be long distance calls billed at the applicable rate of the 
customer’s long dmW1ceTmTeEfie notice tofitomers (E a_t—ermination mrmcheafy 
identify thamlls to the temfinataexpanda calling areawill become long distance 

Sec. 2. [237.435] ANNUAL UNIVERSAL SERVICE FUNDING CERTIFI- 
CATION. 
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In determining whether to provide the annual certification of any eligible 

telecanmunicatioiis carrier for continued receipt of federal universal EIWEE funding, 
the commission shall apply We same standards @ criteria t_o ah eligible telecommu- 
Tcations carriers-.—_

— 

ARTICLE 5 

WIRELESS CONSUMER PROTECTION 

Section 1. [325F.695] CONSUMER PROTECTIONS FOR WIRELESS CUS- 
TOMERS. 

Subdivision DEFINITIONS. E definitions subdivision apply to 
section. 

(a) “Contract" means an oral or written agreement of definite duration between a 
provider and a customer, detailing the wireless telecommunications services to be 
provided to the customer and the terms and conditions for provision of those services. 

(b) “Wireless telecommunications services” means commercial mobile radio 
services a_s defined Code o_f Federal Regulations, title ffl part 

(c) “Provider” means a provider of wireless telecommunications services. 

(d) “Substantive change” means _a modification t9_, or addition or deletion of: a 
term}? condition in a contract that could result in an increase in tlE charge to the 
Kernel‘ under that‘ cbntract OPE.-t could result E E6 extension_of—-tl_1e term ofth—at 
contract. “ST>stantive change” includes a modification in the provider’s administration 
of an existing contract term or conditionTA price increa_se—tlTat includes only the actual 
at-namt of any increasefitaices or fees, which the 
to impose L631: the custoTna—is r1_5tmbstantive—cha11ge for purposes of ms section. 

Subd. 2. COPY OF CONTRACT. A provider must provide each customer with 
a wiifiendopy of the customer’s contract between the provider and thaustomer wi_tlT 
l5 days. ofihe dateThe contract is entered into. The_provider mzW_m—eet the requirement 
t_o provide a written cgpy o_f th_e contract by providing an electronic (BE 91: the contract 
a_t the customer’s request. A provider must maintain verification tl1_2u £19 customer 
accepted the terms g th_e contract E th_e duration 9f the contract period. 

Subd. 3. PROVIDERJNITIATED SUBSTANTIVE CHANGE. A provider 
must notify me customer in Writing of any proposed substantive change in the contract 
between the_pTovider andThe customer?) days before the change is pr<f>o—sed to take 
effect. '-_I‘_l§change onvbecomes effecti-ve_i—f“the customer opts in_ to the char-1-gerby 
affirmatively acceptihgthe change prior to the Eposed effecfig. date_i1Wvriting or 
oral authorization whicfis recorded by the provider and maintainedfoi-_t_he durati—o—n~5f 
the-‘contract period. If the_customer d$s—not affirmat%y opt in to acEpt—the proposcfi 
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substantive change, then th_e original contract terms shall apply. 

‘Subd. 4. CUSTOMER-INITIATED CHANGE. If the customer proposes to the 
provider any change in the terms of an existing conttacrthe provider must cgarfly‘ 
disclose tojie customer (Elly or el§:tr—onically any substantfie change to the existing 
contract $65 that would result_from the custom£ proposed change. Theastomefis 
proposedfi1g?s only efFti\IeTh5rovider agrees to the proposedfinge and the 
customer agrees t6 Wresulting Jifies in the comma? fie provider must mmtfi 
recorded Q elect?o1Tic_ verification of tl1_e_diflos11re fpr Q? duration 9% contract 
period. 

Subd. EXPIRATION. section expires August L 2007. 
Sec. 2. EFFECTIVE DATE. 
Section I effective Q l1_1l_y l_, 2004, 2_1p_d applies t_o contracts E wireless. service 

entered into on or after May 1, 2004. 
- 1 

ARTICLE 6 

REDUCED RATE REGULATION 

Section 1. [237.411] REDUCED RATE REGULATION FOR CERTAIN 
BUSINESS CUSTOMERS. 

Subdivision BUSINESS CUSTOMER; DEFINED. E E purpose o_f 
section, “business customer” means a customer subscribing to four or more business 
lines. 

K i 
H 

i 
— _— — ——_ T...‘ 

Subd.. COMPETITIVE AREA; DEFINED. A “competitive area” an 
exchange located: « 

(2) in the cities of Duluth or St. Cloud. 

Subd. 3. REDUCED RATE REGULATION. The rates, prices, tariffs, or 
chargfi a_business customer in a competitive area 6373 t-eF;)l1one company or: 
telecomrminications carrier offermgmlocal service a?orEI subject to sections 237707: 
subdivision 1; 237.66; and 237.663, Eire not s11—l)jeFE)_ any £3: imposing ‘rat_e or 
price restricti—ons beyonmose sections or to other order or investigation of local rates 

section 237.081. 
' 

_ _ 
i 

_ — 1- __~ 
Subd. 4. PROTECTION FROM ANTICOMPETITIVE PRICING. This 

subdivision applies to prices governed by subdivision 3. A telephone company rrust 
not, price its local telgphone services, wEther offered smgly or as part of a bundE>f 
s—eTvices, 'l;lo—vl/‘E tog sen/ice long-run incremental go_s_t ofprc;/i?1gT_l1_e service‘ E: 
services. 

Q th_e metropolitan area extended area service toll-free calling area; E 
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Subd. 5. ENFORCEMENT. (a) The powers and duties granted to the commis- 
sion Ws_e‘cti_on 237.081 apply to viTlaTio_ns or susprjefiolations of—thEection. A 
fionaggrieved by a violatiorrof this section may file a complairn zfirovided in 
section 237.081, wfich shall be tratfis any oth;om—p1z§int filed under that section. 
’I_‘h_e commissioner pf commerce E in%sti—gate violations or alleged violaE)_ns o_f 
section. 

‘ ' 

£13) Sections 237.461 mid 237.462 apply to violations _o_f section. 

Sec. 2. Minnesota Statutes 2002, section 237.462, subdivision 1, is amended to 
read:

' 

Subdivision 1. AUTHORITY TO ISSUE PENALTY ORDERS. After a 
proceeding under section 237.081, the commission may issue an order administratively 
assessing monetary penalties for knowing and intentional violations of: 

(1) sections 237.09, 237.121, and 237.16, £1 237.411 and any rules adopted 
under those sections; 

(2). any standards, limitations, or conditions established in a commission order 
pursuant to sections 237.09, 237.121, anel‘237.16, and 237.411; 

(3) an approved interconnection agreement if the violation is material; and 

(4) any duty or obligation of_ a telephone company, a telecommunications carrier, 
or a telecommunications provider imposed upon such telephone company, telecom- 
munications carrier, or telecommunications provider by section 251, paragraph (a), (b), 
or (c) of the Telecommunications Act of_ 1996 that relates to service provided in the 
state. The penalty order must be issued as provided in this section. 

Sec. 3. Laws 1999, chapter'224, section 7, is amended to read: 

sec. 7. SUNSET. 
Sections 2 and 4 expire on August 1, 2005, and Minnesota Statutes 1998, sections 

237.63, 237.65, and 237.68, expire on December 31, 2004.
_ 

Sec. 4. PUBLIC UTILITIES COMMISSION RESPONSIBILITIES. 
(_a)~ l3_y January 2005, t_h3 Public Utilities Commission must develop, 

consultation th_e Office o_f 1513 Attorney General Ed E Department of Commerce, 
a means for resolution o_f small consumer complaints with a monetary reimbursement 
component. ’ 

@ lg January ii 2005, tl_1e Public Utilities Commission must develop and 
recommend to the legislature a plan for increasing the number of plans offering 
flat—rate statewide‘ calling, mal(ing?1_e‘m_a_vai1able to alfiustomers inMinnesota, and 
addressing methods _o_f reducing _t_h_e_ g9_s_t o_f pl—arE 

_ — 
Sec. 5. EXPIRATION. 
This article expires August 1, 2010. 
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~ 

ARTICLE 7 

CABLE SYSTEM CHANGES

~ 

V 

‘Section 1. Minnesota Statutes 2002, section 238.02, subdivision 3, is amendedlto 
read: 

Subd. 3. CABLE COMMUNICATIONS SYSTEM. (a) “Cable communications 
system” means a system which operates that (1) provides tgservice of receiving and 
amplifying (i) programs broadcast by 0:155 Ere television or radio stations and (ii) 
other progra_ms originated by a person operating a cable communications compaiiuy 
system or by another party; and pers0n,—and (2) distributes thoseprograms 
by wire, cable, microwave, or other means, i‘egardless—ofTv—l1ether the means are owned 
or leased, to persons who-subscribe to the service. 

_ ' 

~~ 

~~~

~
~

~ 
(1) This definition does not include: 

ea) (1) a system which that serves fewer than 50 subscribers or a system which 
that serves—more than 50 butfev/er than 1,000 subscribers if the governing bodies of 
aTpolitical subdivisions served by the system, vote, by resolution, to remove the 
system from the provisions of this chapteri provided flit: 

~~

~ 

~~ Q no part of a system, nor any area within the municipality served by the system, 
may be removed from the provisions of_this chapter if more than 1,000 subscribers are 
served by the systemfi £131~ 

~~ (ii) any system which serves serving more than 50 but fewer than 1,000 
subsc_ri1_)ers that has been removed from the provisions of this chapter shall be retumeel 
becomes subject to the provisions of this chapter if the governing bodies of 50 percent 
or more of the political subdivisions served by the system vote, by resolution, in favor 
of the return;

_

~
~

~
~

~

~ 

Q19) (2) a master‘ antenna television system; 

(c) Q a specialized closed-circuit system which E does not use the public 
rights-of-way for the construction of its physical plant; and

~

~ 
(6) _(f1_) a translator system which tl_i_a_t receives and rebroadcasts over—the~air 

signals.
~

~

~ 

Sec. 2. Minnesota Statutes 2002, section 238.03, is amended to read: 

238.03 APPLICABILITY.

~ 

This chapter applies to every cable communications system and‘ cable 
communications company, as defined in section 238.02, operating within the state, 
including a cable communications company which eonséructs; operates and maintains 
a cable communications system comprised in whole or in part through the of facilities 
of a person frahchiscai to offer common or corrtraet carrier sendcessubject to 
regulation £193 chapter Persons possessing franchises for any of the purposes 5’ 

~~~

~

~ 
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this chapter are subject to this chapter although no property has been acquired, business 
transacted, or franchises exercised. 

Sec. 3. Minnesota Statutes 2002, section 238.08, subdivision 3, is amended to 
read: 

Subd. 3. MUNICIPAL OPERATION. Nothing in this ehaptei‘ shall be eenstiaied 
to limit Unless otherwise prohibited by applicable law, any municipality irem the right 
to may construct, purchase, and opefafe cable comingnications systems; or; to operate 
facilities and channels for community television, including, but not limited to, public, 
educational, and governmental access and local origination programming. Any 
municipal system, including the operation of community television by a municipality, 
shall be is subject to this chapter to the same extent as weuld any nonpublic cable 
communications system. 

Sec. 4. Minnesota Statutes 2002, section 238.08, subdivision 4, is amended to 
read:

‘ 

Subd. 4. FEE, TAX, ORCHARGE. Nothing in this chapter shall be construed 
to limit the power of any municipality to impose upon any person operating a cable 
communications eempany system a fee, tax, or charge. 

Sec. 5. Minnesota Statutes 2002, section 238.081, is amended to read: 

238.081 FRANCHISE PROCEDURE. 
Subdivision 1. PUBLICATION OF NOTICE. The franchising authority shall 

have published once each week for two successive Weeks in a newspaper of general 
circulation in each municipality within the cable service territory, a notice of intent to 
consider E application _f9_1_' a franchise; requesting applications for the franchise other 
t_l121_n a franchise renewal pursuant to th_e United States Code, title 4:], section 

Subd. 2. REQUIRED INFORMATION IN NOTICE. The notice must include 
at least the following information: 

(1) the name of the municipality making the request; 

(2) the closing date for submission of applications; 

(3) a statement of the application fee, if any, and the method for its submission; 

(4) a statement by the franchising authority of the desired system design and 
services to be offered; ' 

(5) a statement by the franchising authority of criteria and priorities against which 
the applicants for the franchise must be evaluated; 

(6) a statement that applications for the franchise mustcoutain at .least the 
information required by subdivision 4; 

(7) the date, time, and place for the public hearing, to hear proposals from 
franchise applicants; a_n_d 
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(8) the name, address, and telephone number of the individuals who may be 
contacted for further information. 

Subd. 3. OTHER RECIPIENTS OF NOTICE. In addition to the published 
notice, the franchising authority shall mail copies of the notice of intent to franchise to 
any person it has identified as being a potential candidate for the franchise. 

Subd. 4. CONTENTS OF FRANCHISING PROPOSAL; (a) The franchising 
authority shall require that proposals for a cable ‘communications franchise be 
notarized and contain, but not necessarily be limited to, the following information: 

(1) plans for Ichannel capacity, including both the total number of channels 
capable of being energized in the system and the number of channels to be energized 
immediately;

' 

(2) a statement of the television and radio broadcast‘ signals for which permission 
to carry will be requested from the Federal Communications Commission; 

(3) a description of the proposed system design and planned operation, including 
at‘least the following items: 

l~ I 

(i) the general area for location of antennae and the head end, if known; 

(ii) the schedule foractivating two-way capacity; 

(iii) the type of automated services to be provided; 

(iv) the number of channels and services to be made available for access cable 
broadcasting; and 

(V) a schedule of charges for facilitiesiand staff assistance for access cable 
broadcasting; 

" i i 

(4) the terms and conditions under which particular service is to be provided to 
governmental and educational entities; 

H '
‘ 

(5) a schedule of proposed rates in relation to the services to be provided, and a 
proposed policy regarding unusual or difficult connection of services; 

(6) a time schedule for construction‘ of the entire system with the time sequence 
for wiring the various parts of the area requested to be served in the request for 
proposals; 

'(7) a‘ statement indicating the applicant’s qualifications and experience in the 
cable communications field, if any; 

(8) an identification of the municipalities -in which the applicant either owns or 
operates a cable communications system, directly or indirectly, or has outstanding 
franchises for which no system has been built; 

(9) plans for financing the proposed system, which must indicate every significant 
anticipated-source of capital and significant limitations or conditions with respect to 
the availability of the indicated sources of capital; ‘ 
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(10) a statement of ownership detailing the corporate organization of the 
applicant, if any, including the names and addresses of officers and directors and the 
number of shares held by each officer or director, and intracompany relationship 
including a parent, subsidiary, or affiliated company; and 

(11) a notation and explanation of omissions or other variations with respect to the 
requirements of the proposal. 

(b) Substantive amendments may not be made in a proposal after a proposal has 
been submitted to tho franchising authopit-y and before award of a fr-anohise Upon 
‘submission o_f a proposal, the municipality _an_d applicant may negotiate franchise 
lICl‘lTlS. 

Subd. 5. TIME LIMIT TO SUBMIT APPLICATION. The franchising author- 
ity shall allow at least 20 days from the first date of published notice to the closing date 
for submitting applications. 

Subd. 6. PUBLIC HEARING ON FRANCHISE. A public hearing before the 
franchising authority affording reasonable notice and a reasonable opportunity to be 
heard with respect to all applications for the franchise must be completed at least seven 
days before the introduotion of the adoption of a franchise ordinance in the proceedings 
of the franehising authority.

_ 
Subd. 7. AWARD OF FRANCHISE. Franchises may be awarded only by 

‘ordinance or other official action by th_e franchising authority. 

Subd. 8. COSTS OF AWARDING FRANCHISE. Nothing in this section 
prohibits a franchising authority from recovering from a sueeessful an applicant the efl reasonable and necessary costs of the entire proeess of the processing 

_a 
cable communications franchise. 

Subd. 9. FRANCHISING NONPROFIT OR MUNICIPALLY OWNED SYS- 
TEM. Nothing contained in this section prohibits a franchising authoiity from 
franchising a nonprofit or municipally owned system. The municipality or nonprofit 
entity is considered an applicant for purposes of this section. 

Subd. 10. FRANCHISE; JOINT POWERS. In the cases of municipalities 
acting in concert, the municipalities may delegate to another entity sueh any duties, 
responsibilities, privileges, or -activities described in this section, if suola thedelegation 
is proper according to state and local law. 

_‘ 

Sec. 6. Minnesota Statutes 2002, section 238.083, subdivision 2, is amended to 
read: 

Subd. 2. WRITTEN APPROVAL OF FRANCHISING AUTHORITY. A sale 
or transfer of a franchise, including a sale or transfer by means of a fundamental 
corporate change, requires the written approval of the franchising authority. The parties 
to the sale or transfer of a franchise shall make a written request to the franchising 
authority for its approval of the sale or transfer. The autlaosity shall reply 
inwééngwhhmwdaysofthomquestandshaumdioatoksapprovaloftherequest 
oriwdemminationthatapubhehearmgisneeessaiyiffldetermimsdiatasfleor 
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authe14tyshaHeenduetapubHehearingentherequestwithin3Géayse£that 

Sec. 7. Minnesota Statutes 2002, section 238.083, subdivision 4, is amended to 
read: 

Subd. 4. APPROVAL OR DENIAL OF TRANSFER REQUEST. Within 30 
days after the public hearing; The franchising authority shall approve or deny in 
writing the sale or transfer request. The approval must not be unreasonably withheld. 

Sec. 8. Minnesota Statutes 200‘2,isection 238.084, subdivision 1, is amended to 
read: 

Subdivision 1. ALL SYSTEMS. The following requirements apply to all classes 
A—, B; and G cable communications systems unless provided otherwise: 

(a) a provision that the franchise eemplies shall comply with the Minnesota 
franchise standards contained in this section; 

(b) a provision requiring the franchisee and the franchising authority to conform 
to state laws and rules regarding cable communications not later than one year after 
they become effective, unless otherwise stated, and to conform to federal laws and 
regulations regarding cable as they become effective; 

(C) a provision limiting the initial and renewal franchise term to not more than 15 
years each; 

(d) a provision specifying that the franchise is must be nonexclusive; 

(e) a provision prohibiting sale or transfer of the franchise or sale or transfer of 
stock so as to create a new controlling interest under section 238.083, except at the 
approval of the franchising authority, which approval must not be unreasonably 
withheld, and conditioned that the sale or transfer is completed pursuant to section 
238.083; 

0‘) a provision granting the franchising authority collecting a franchise fee the 
-authority to audit the franchisee’s accounting and financial records upon reasonable 
notice, and requiring that the franchisee file with the franchising authority annually 
reports of gross subscriber revenues and» other information as the franchising authority 
deems appropriate; ' 

(g) provisions specifying: 

(1) current subsciiber charges or that the current charges are available for public 
inspection in the municipality; * 

(2) the length and terms of residential subscriber contracts, if they exist, or that the 
current length and terms of residential subscriber contracts are available for public 
inspection in the municipality; and 

(3) the procedure by which subscriber charges are established, unless such a 
provision is contrary to state or federal law; 
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(h) a provision indicating by title the office or officer of the franchising authority 
that is responsible for the continuing administration of the franchise; 

(i) a provision requiring the franchisee to indemnify and hold harmless the 
franchising authority during the term of the franchise, and to maintain throughout the 
term of the franchise; liability insurance in an amount as the franchising authority may 
require insuring both the franchising authority and the franchisee with regard to 

damages and penalties which tlgt they may legally be required to pay as a result of the 
exercise of the franchise; 

(i) a provision that at the time the franchise becomes effective and thereafter until 
the franchisee has liquidated all of its obligation with the franchising authority, the 
franchisee shall furnish a performance bond, certificate of deposit, or other type of 
instrument approved by the franchising authority in an amount as the franchising 
authority deems to be adequate compensation for damages resulting from the 
franchisee’s nonperformance. The franchising authority may, from year to year and in 
its sole discretion, reduce the amount of the performance bond or instrument; 

(k) a provision that nothing contained in the franchise relieves a person from 
liability arising out of the failure to exercise reasonable care ‘to avoid injuring the 
-franchisee’s facilities while performing work connected with grading, regrading, or 
changing the line of a street or public place or with the construction or reconstruction 
of a sewer or water system; 

(I) a provision that the franchisee’s technical ability, financial condition, and legal 
qualification were considered and approved‘ by the franchising authority in a full public 
proceeding that afforded reasonable notice and a reasonable opportunity to be heard; 

(m)aprevlsienrequitingtheeonettuctlcacfacahlesyctemwithachannel 
capacity available for immediate or potential use; equal to a. minimum of 7-2 MHz of 
bahdwidth;theequWalehte£l%mlwisimbmadea%ehanml&Fetpurpcsesefth$ 
wc&ea;a%bmsyetemwithachameleapaciQtwailablefcrlmmedlme.mpctenéal 
use;equalteamintmume£7%MH%e£banéw4dthmeaasetheprcvisiehcfa 
disti4baticnsystemdesignedahdeenstructedsethataminimumefl2MH%e£ 
hendMdth;theequwalemet4%teleWslenbmadca%chamels7canhepmmmusewfih 
only the addition cf the appropriate heaeleael equipmente 

€n—) a provision in initial franchises that there be a full description of the system 
prepesed for eenstruetien identifying the system capacity and technical design and a 
schedule showing: 

— —— 
.

' 

(d) that ferftaachlsealeaswhichwillhesetvedhyasystempmpcsed teihave 
fewerthanltmplantmi-lescfcahlet ‘ 

i

‘ 

69thatw#hm99dayscfthegtan&hgeftheftamhlse;thetrahchiseeshaHapply 
ferthenec .,'geverhmehtalperm4ts;heenses;eettificates;andautheti%atienst 

fifithatenetgizedtwnkeablemustheextehdedsuhstahéallythteughcutthe 
authefizedamawhmneneyeatafterreceiptefthenecessmygcvaamemalpetmha 
licenses; certificates; and and that petscns along the tcute ‘cf the 
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energizedeablewillhaveindividual—dreps—“ ' ”aselesireddui=iagthe‘sameperiede,fti-me; 

eftlaisseet-tea‘ maybewai=ved' 
authority enly upon eeeurrenee efenfereseen events or acts efGed construction. of the 
cable communications system must commence no later than 240 days after the 'grantiTg 

franchisepei: 
j

- 

K 

(2) thatferfranehiseareaswhiehuéflbevsewedbyasystemprepesedtehavelw 
plant miles of cable or mere, 3 construction of the cable communications 
system must proceed at a reasonable rateof not less than 5—O pl—ant miles constructed per 
year of T:franchise ?_=,__n_r1_; 

::::: _ _— —_ — 
_ 

é)£3Qthatwfihin99daysefthegranfinge£the£ranehis<%the£ranehiseeshaH 

grantingefthefranehiseandthatasignifieantameemefeensauetienmestbe 

authefizedareawfihinfiveyemsafiereemmeneememefeenstmeéenanéthatpemem 
alengthemmeeftheenagizedeablewiflhaveindividualfidmpsfiwkhinthesmne 
period of time, if desired construction. throughout th_e authorized franchise area must be 
substantially completed‘ within years 9f the granting o_f th_e franchise;—and——

- 
éivé that the requirement of this section be waived by the franchising authority 

only upon ‘occurrence of unforeseen events or acts of God;
_ 

(9) Q1_) unless otherwise already provided for by local-law, a provision that the 
franchisee shall obtain a permit from the proper municipal authority before commenc- 
ing construction of a cable communications system, including the -opening or 
disturbance of a street, sidewalk, driveway, or public place. The provision must specify 
remedies available to the franchising authority in cases where the franchisee fails to 
meet the conditions of the permit; 

(p) (0) unless otherwise already provided for by local law, a provision that wires, 
conduits,—T:able, and other property and facilities of the franchisee be‘ located, 
constructed, installed, and maintained in compliance with applicable codes‘. The 
provision must also specify that the franchisee keep and maintain its property so as not 
to unnecessarilyinterfere with the usual and customary trade, traffic, or travel upon the 
streets and public places of the franchise area or endanger the life or property of any 
person; 

(q) (p) unless otherwise already provided for by local law, a provision that the 
franchisifiauthority and the franchisee shall establish a procedure in the franchise for 
the relocation or removal of the franchisee’s wires, conduits, cables, and other property 
located in the street, right-of-way, or public place whenever the franchising authority 
undertakes public improvements which E affect the cable equipment; 

New language is indicated by underline, deletions by st-r-ileeeut—.

Copyright © 2004 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 2004 Ch. 261, Art. 7 

ér—) (q) a provision incorporating by reference ,as a minimum the technical 
standards promulgated by the Federal Communications Commission relating to cable 
communications systems contained in subpart K of part 76 of the Federal Communi- 
cations Commissiorfs rules and regulations relating to cable communications systems 
and found in Code of Federal Regulations, title 47, sections 76.601 to 76.617. The 
results of tests required by the Federal Communications Commission must be filed 
within ten days of the conduct of the tests with the franchising authority; 

es) (r) a provision establishing how the franchising authority and the person 
operatirg 3 cable communications eempany system shall determine who is to bear the 
costs of required special testing; 

éaapmvisbnpertainingmdaefiranehiseelseenstruetienaadmaintemaeeefa 
eableeemmuaieatiemsysmmhavingmeteehniealeapaétyternenveiwreturn 
eemmunieadomwmeh;£erpurpesese£misseedemmemsmeprevisiene£appreprL 
a%syswmde§gnwehniquesw#hthehmtalh&enefeableandampli£iemw#able£er 
the subsequent ef necessary nenveiee eemmurrieatiens eleetrenie meelulesv 
Ineaseswhemanmifial£rmehiseisgranmd,me£ranehiseeshaHprevideaeable 
eemmumeaienssystanhavmgthewehniealeapaeityfiernemeieeretumeemmunk 
eatieae 
Whma£rmehiseisrenewed;seld;eraamfm%dandissewedbyasy§emthmdees 
nethawthetwhniealeapaeityferneweieeretmneemmunieafienathefiamhismg 
wthefityshahéeterminewhenandifthemehniealeapaeityfernenveieeretum 
eemmunieatiensisneeeledafiterapprepriate public preeeeelingsatthe manieipallevel 
givingreasenablenetieeandareasenable eppertunitytebe hearde 

(£19 (s) a provision stating that no signals of a class IV cable communications 
channel Ray be transmitted from a subscriber terminal for purposes of monitoring 
individual viewing patterns or practices without the express written permission of the 
subscriber. The request for permission must be contained in a separate document with 
a prominent statement that the subscriber is authorizing the permission‘ in full 

knowledge of its provisions. The written permission must be for a limited period of 
time not to exceed one year, which is renewable at the option of the subscriber. No 
penalty may be invoked for a_subscriber’s failure to provide or renew the authorization. 
The authorization is revocable at any time by the subscriber without penalty of any 
kind:ThepermBsmnmustberequ#ed¥ereaehtype%das§fieadene£ehss1¥eable 

« aetivity planned tea the purpose; 

(1) No information or data obtained by monitoring transmission of a signal from 
a subscriber terminal, including but not limited to lists of the names and addresses of 
the subscribers or lists that identify the viewing habits of subscribers, may be sold or 
otherwise made available to any party person other than to the company and its 

employees for internal business use, or to the subscriber who is the subject of that 
information, unless the company has received specific written authorization from the 
subscriber to make the data available; 

(2) Written permission from the subscriber must not be required for the systems 
conducting systemwide or individually addressed electronic sweeps for the purpose of 
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verifying system integrity or monitoring for the purpose of billing. Confidentiality of 
this information is subject to clause (1); 

~~ (3) For purposes of this provision, a “class IV cable communications channe ” 

means a signaling path provided by a cable communications system to transmit signals 
of any type from a subscriber terminal to another point in the communications system;~ 

~~ év) Q a provision. specifying the procedure for the investigation and resolution by 
the franchisee of complaints regarding quality of service, equipment malfunction, 
billing disputes, and other matters;~

~

~ 
éw) (u) a provision requiring that at least a toll-free or collect telephone number 

for the reception of complaints be provided to the subscriber and that the franchisee 
shall maintain a repair service capable of responding to subscriber complaints or 
fefquests for service within 24 hours after receipt of the complaint or request. Tlihe A 
provision must also state who will bear the costs included in making these repairs_, 
adjustments, or installations;

~ 

~~~ 

~

~ 
(99) (v) a provision granting the franchising authority the right to terminate and 

cancel tl1e— franchise and the -rights and privileges of the franchise if the franchisee 
substantially violates a provision of the franchise ordinance, attempts to evade the 
provisions of the franchise ordinance, or practices fraud or deceit upon the franchising 
authority. The municipality shall provide the franchisee with a written notice of the 
cause for termination and its intention to terminate the franchise and shall allow the 
franchisee a minimum of 30 days after service of the notice in which to correct the 
violation. The franchisee must be provided with an opportunity to be heard at a public 
hearing before the governing body of the municipality before the termination of the 
franchise‘; ’ 

~~

~

~

~

~

~ 

~~~ 

(39 (w) a provision that no person operating a cable communications 
system, notwithstanding any provision in a f1'anchise, may abandon a cable commu- 
nications service system or a portion of it without having given three months prior 
written notice to the franchising authority. No person operating a cable communica- 
tions eompany system may abandon a cable communications system or a 
portion of it without compensating the franchising authority for damages resulting to 
it from the abandonment;

~ 

~~~

~ 

~~ (-29 (x) a provision requiring that upon termination or forfeiture of a franchise, 
unless otherwise required by applicable law, the franchisee shall remove its cable, 
wires, and appliances f1‘o1I1_ the streets, alleys, and other pulfi places within the 
franchise area if the franchising authority so requests, and a procedure to be followed 
in the event the franchisee fails to remove its cable, wires, and appliances from the 
streets, alleys, and other public places within the franchise area;

~ 

~~

~ 

~~ Q8-3} Q a provision that when a franchise or cable system is offered for sale t_o be 
transferred pr sold, the franchising authority shall have E theright to purchase the 
system; 

~~

~ 

(lab) 9 a provision establishing the minimum number of access channels that the 
franchisee shall make available. This provision must require that the franchisee shall 
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provide to each of its subscribers who receive some or all of the services offered on the 
system, reception on at least one specially designated access channel. The speeially 
designated access channel may be used by loeal edueational authorities and loeal 
government on a fisst-eerne; §ll=Sl-SC->1‘-V661; nondiscriminatory basis: During those hours 
that tho speeially designated aeeess ehannel is not being used by the leeal educational 
authorities or local government; the franc-hlsee shall lease time to eornnaereial or 
neneornmeseial users on a £irst—ser—ved; basis if the 
demand for that tlme The fnanehlsee may also use this speolally designated 
aeeess ehannel for local oiatgination during those hours when the ehannel is not in use 
by loeal edueational authorities; loeal government; or eommereial or noneornnaereial 
users who have leased The provision may require the franchisee to provide 
separate public access channels_a\7ailable for useTy the general public on a first-come, 
first-served, nondiscriminatory basis; localo“edu_c-a‘ti—oh—a'l access channelglocal govern- 
mental access channels; and channelsbai/Elable for lease on a first-come, first-served, 
nondiscriminatory basis EV-commercial and nonammercifi users. The provision may 
require that whenever We specially designated access channe1Tequired byR 
pa1‘ag1‘aphls in use durin,§0 percent of the weekdays, Monday through Fridayifoifi 
percent of dne_ tifi during -a_consecuti”v—ePthi'ee—hour period for six weeks mnningand 
there is zrdga-Ififor use of an additional’ channel for the sain‘e_p#u1pose, the franchise} 
Eel; months in la/.l1i—'c:_l1_tFrE)vide a new, specia1l_y—desighated access ch_annel for the 
Enfiaurpose; provided that, the p1'c§vis_i5n of the additional channel or channels_d(E 
fiquire the cable syste_—_mt<Tnstall conve_rters._The VHF spectrum must be usmfidr 
35;: of the Efblic, educationfi, or governmental specially designated access ehannel 
chanmels required in this paragraph. The provision must also require that the franchisee 
shall establish rules for the administration of the specially designated access channel: 
Franchisees providing only alarm seiyiees or only data set-"viees for 
eomputenoperated funet-ions do not need to provide aeeess ehannel reception to alatm 
and data S@¥Vl6@ subsesiber-s71 unless such channel administered by a municipality; 

(aa) a provision specifying the minimum equipment that the franchisee shall make availfi Q public use; Ere p1To—vision may require thcefiahchisee to mameadily 
available for public use at least the minimal equipmenthecessaty for the production of 
programmfig and pEIb_acT<qdf?rerecorded programs for the agess“ channels. The 
provision mayrequire that, upon request, the franchisee? rliihimum, shall also 1nak—e 
readily avztijble the minimum equipment‘ necessary to_make it possit>—1<=, To-‘record 
programs at 1'e1notedocations battery—operated podable equipment; apd‘ 

933) E z_1 franchise tlg metropolitan area, as defined section 473.121, a 
provision designating die standard VHF channel 9 3); uniform regional channel usage 
as required in section 238.43. - 

Sec. 9. Minnesota Statutes 2002, section 238.11, subdivision 2, is amended to 
read: 

Subd. 2. ACCESS CHANNEL. No cable communications eornpany system may 
prohibit or limit a program or class or type of program presented over a leased channel 
or a channel made available for public access, governmental or educational purposes. 
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~ 

Neither the person operating a cable communications eempany system nor the officers, 
directors, or employees of the cable communications system is liable for any penalties 
or damages arising from programming content not originating from or produced by the 
cable communications eempany system and shown on any public access channel, 
education access channel, government access channel, leased access channel, or 
regional channel.

' 

Sec. 10. [238.115] CABLE PROVIDER COMPLAINTS. 
A cable communications company holding a franchise to provide cable commu- 

nications services in any area of ski @ immediately provide a consumer 
complaint telephongnrirnlatftd any person who calls the company or its a_gerit and asks 
fo_r a consumer complaint nurnbyy numbgpvfo-\7icEd must be thete_lephonen—urrFe:r 
of a_person or agency that is unaffiliated with the cable c-()TnTnE1ic_-a_tions company and 
that orgarfzed t_o prmde assistance t_oKm_p_laining consumers. 

_~

~ 

~~~ 

~~ 

~~

~ 

~~

~ 
Sec. 11. Minnesota Statutes 2002, section 238.22; subdivision. 13, is amended to 

read:
'

~ 

Subd. 13. PROPERTY OWNER. “Property owner” means-any person with a 
recorded interest in a multiple dwelling complex, or person known to the person 
operating a cable communications eempany system to be an owner, or the authorized 
agent of the person. 

~~ 

~~~ 

Sec. 12. Minnesota Statutes 2002, section 238.23, is amended to read: 
' 

_238.23 ACCESS REQUIRED. 
' Subdivision 1. PROVISION OF ACCESS. A property owner or other person 

controlling access shall provide a cable communications company system access to the 
property owner’s multiple dwelling complex. The access provided must be perpetual 
and freely transferable by one person operating a cable communications company 
system to another. A cable communications system granted access, and its 
successors in interest, must fully comply with sections 238.22 to 238.27.

‘ 

Subd. 2. RESIDENT’S RIGHTS. The intent of sections 238.22 to 238.27 is to 
give residents the freedom to choose among competing cable communications services 
and nothing in sections 238.22 to 238.27 shall be interpreted to require requires 
residents to hook up or subscribe to any services offered by any cable communications 
eempany system or alternative provider of cable communications services.

~ 

~~

~ 

~~ 

~~ 

~~

~ 
~

~ 
Sec. 13. Minnesota Statutes 2002, section 238.24, subdivision 3, is amended to 

read: 

Subd. 3. INSTALLATION; BOND. The facilities must be installed in an 
expeditious and workmanlike manner, must comply with applicable codes, and must be 
installed parallel to utility lines when economically feasible. A property owner may 
require a person operating a cable communications eempany system to post a bond or 
equivalent security in an amount not exceeding the estimated cost of installation of the 
cable communications facilities on the premises. Any bond filed by a cable commu- 
nications eempany system with a municipality whieh ma_t would provide coverage to 

~~ 

~~~ 

~~~

~ 
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the property owner as provided under this subdivision shall be ceasidereei te fulfill 
fulfills the requirements of this subdivision. 

Sec. 14. Minnesota Statutes 2002, section 238.24, subdivision 4, is amended to 
read: ~ 

Subd. 4. INDEMNIFY FOR DAMAGE. A person operating a cable communi- 
cations ccmpany system shall indemnify a property owner for damage caused by the 
company in the installation, operation, maintenance, or removal of its facilities. 

Sec. 15. Minnesota Statutes 2002, section 238.24, subdivision 6, is amended to 
read: 

Subd. 6. MASTER ANTENNA TELEVISION SYSTEM. Nothing in Sections 
23822 to 238.27 precludes a property owner from entering into an agreement for use 
of a master antenna television system by a person operating a cable communications 
company system or other television communications service.- 

Sec. 16. Minnesota Statutes 2002, section 238.24, subdivision 9, is amended to 
read: 

, 
Subd. 9. NOT RETROACTIVE. Nothing in sections 238.22 to 238.27 affects 

the validity of an agreement effective before June 15, 1983 between a property owner, 
a person operating a cable communications company system, or any other person 
providing cable conimunications services on or Within the premises of the property 
owner. 

Sec. 17. Minnesota Statutes 2002, section 238.24, subdivision 10, is amended to 
read: 

Subd. 10. CHANNEL CAPACITY. (a) A property owner must provide access by 
to a franchised person operating a cable communications company system, as required 
Eider section 238.23, only if that cable company installs equipment with channel 
capacity sufficient to provide access to other providers of television programming or 
cable communications services so that residents orrassociation members have a choice 
of alternative providers of those services. If the equipment is installed, the cable 
communications cempany system shall allow alternative providers to use the equip- 
ment. If some of the residents or association members choose to subscribe to the 
services of an alternative provider, the cable company that installed the equipment shall 
must be reimbursed by the other providers for the cost of equipment and installation 
o—ntl1e property on a pro rata basis which that reflects the number of subscribers of each 
provider on that property to the total Ember of subscribers on that property. In 
determining the pro rata amount of reimbursement by any alternative provider, the cost 
of equipment and installation shall must be reduced to the extent of cumulative 
depreciation of that equipment at thefi> the alternative provider begins providing 
service. ‘ 

(b) If equipment is already installed as of June 15, 1983, with channel capacity 
sufficient to allow access to alternative providers, the access and pro rata reimburse- 
ment provisions of paragraph (a) apply. 
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Sec. 18. Minnesota Statutes 2002, section 238.242, subdivision 1, is amended to 
read: 

Subdivision 1. PROVIDING ALTERNATIVE SERVICE. Other providers of 
television programming or cable communications services shall notify the person 
operating a cable communications eempany system when a resident,or association 
member occupying a’ dwelling unit in a multiple dwelling complex requests the 
services provided for by this section orsection 238.241. After reaching agreement with 
the alternative service provider‘ for reimbursement to be paid for use of the equipment, 
the cable communications company system shall make available the‘ equipment 
necessary to provide the alternative service without unreasonable delay. 

Sec. 19. Minnesota’Statutes 2002, section 238.242, subdivision 3, is amended to 
read: ‘ 

' 
* 

' 

'
‘ 

Subd. 3. FINANCIAL RECORDS MADE AVAILABLE. The person operating 
a cable communications company system, upon written request, shall make available 
to the alternative provider financial records supporting the reimbursement cost 
requested.

' 

Sec. 20. Minnesota Statutes 2002, section 238.25, subdivision 5, is amended to 
read: '

' 

Subd. 5. SERVICE OF PETITION. The petition must be served upon all 

persons named in the petition as property owners in the same manner as a summons 
in a civil action; except that, service may be made upon a property owner by three 
weeks’ published notice if the person “operating a cable communications eernpany 
system, its or the person’s agent or attorney, files an affidavit stating on belief that the 
property ovF1eTis not aresident of the state and that the company has mailed a copy 
of the notice to the property owner at the property owner’s place of residence, or that 
after diligent inquiry the property owner’s place of residence cannot be ascertained by 
the company. If the state is. a property owner, the notice must be served upon the 
attorney general. Any property owner not_ served as provided under this paragraph is 
not bound by the proceeding unless the property owner voluntarily appears therein in E proceeding. . .

_ 

Sec. 21. Minnesota Statutes 2002, section 238.25, subdivision 10, is amended to 
read: 

'

A 

Subd. 10. FINAL CERTIFICATE. Upo,n.c.ompletion of the proceedings, the 
attorney for the person operating the cable communications eempany system shall 
make a certificate describing the access acquired and the purpose or purposes ‘for which 
acquired, and reciting the fact of _final payment of all awards or judgments in relation 
thereto. The certificate must be filed with the court administrator and a certified copy 
thereof filed for record with the county recorder. The record is notice to all parties of 
the access to the premises described in the petition. 

Sec. .22. Minnesota Statutes 2002, section 238.35, subdivision 1, is amended to 
read: - 
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Subdivision 1. LEGISLATIVE FINDINGS. There is a long-standing legislative 
policy in the state of Minnesota to provide for the dedication or'other provision of 
easements and public rights—of—way required by public utilities and cable communi- 
cations Except for applicable governmental rules, these easements 
do not include any limitation on the type, number, or size of cables or related cable 
communication system components. There is a public understanding and acceptance of 
the need of public utilities and cable communications companies systems to have the 
ability to use existing utility easements and public rights—of-way in order to provide 
new and improved cable commL1nications_se1vices made possible -by technological 
developments and to make changes to the cables or related cable communication 
systems components. Changing technology has caused and will continue to cause over 
time the development of new cable communications services requiring changing uses 
of existing utility easements and public rights—of—way. Cable communications eel-*npa~ 
nies systems have a need to 11-8-6“ existing utility easements and public rights—of-way in 
order to deliver their services to the public. The addition_-of cable communications 
system components does not constitute an unanticipated or added burden on the real 
estate subject to the easements g public rights-of—way. 

Sec. 23. Minnesota Statutes 2002, section 238.35, subdivision 4, is amended to 
read: 

Subd. 4. RESTRICTIONS ON USE. (a) As a condition of using any utility 
easement, a cable communications company shall be system subject to any burdens, 
duties, or obligations specified in the easement of the grantee of the easement. 

(b) Subject t_o a_ny applicable rights and obligations of sections 237.162 and 
237.163 and E local right—of—way ordinance‘ adopted under_those statutes, a perso_n 
oper‘atingTcableEnmunications company system shall restore the real estate, and 
any landscaping or improvements thereon, to the condition they were in prior to entry 
within 30 days of completing the installation of the cables and related cable 
communications system components upon that real estate and to make changes to the 
cables or related cable communication systems components. Changing technology has 
caused and will continue to cause over time the development of new‘ cable 
communications services requiring changing uses of existing utility easements. 
Restoration which cannot be completed during the winter months must be accom— 
plished as promptly as weather conditions permit. 

Sec. 24. Minnesota Statutes 2002, section 238.36, subdivision 2, is amended to 
read: 

Subd. 2. CABLE COMMUNICATIONS G9MI2AN¥—’S SYSTEM’S EQUIP- 
MENT. “Cable communications eompanyls system’s equipment” means aerial wires, 
cables, amplifiers, associated power supply equipment, and other transmission 
apparatus necessary for the proper operation of the cable communications system in a 
franchised area.

' 

Sec. 25. Minnesota Statutes 2002, section 238.39, is amended to read: 
238.39 LEGAL AUTHORITY. 
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Every pole, duct, and conduit agreement must contain a provision that the cable 
communicationscornpany system shall submit to the public utility company evidence 
of the cable communications ecmpanyis system’s lawful authority to place, maintain, 
and operate its facilities within public streets, highways, and other thoroughfares and 
shall secure the legally necessary permits and consents from federal, state, county, and 
municipal authorities to construct, maintain, and operate facilities at the locations of 
poles or conduit systems of the public utility company which ga_t it uses. The parties 
to‘ the agreement shall at all times observe and comply with, and the provisions of a 

pole, duct, and conduit agreement are subject to, the laws, ordinances, and rules which 
that in any manner affect the rights and obligations of the parties to the agreement, so 
E>_n_g as the laws, ordinances, or rules remain in effect. 

Sec. 26. Minnesota Statutes 2002, section 238.40, is amended to read: 

238.40 LIABILITY; INDEMNIFY PUBLIC UTILITY. 
(a) Every pole, duct, and conduit agreement must contain a provision that the 

cal)le_communications company system shall defend, indemnify, protect, and save 
harmless the public utility from and against any and all claims and demands for 
damages. to property and injury or death to persons, including-payments made under 
any wor‘ker’s compensation law or under any plan for employees’ disability and death 
benefits, which may arise out of or be caused: 

Q) by the erection, maintenance, presence, use, or removal of the cable 
communications ccmpan-yis system’s cable, equipment, and facilities or by the 
proximity of the cables, equipment, and facilities of the parties to the agreement;i or 

(2) by any act of the cable communications compahysystem on or in the vicinity 
of thfiiublic utility company’s poles and conduit system, in the performance of the 
agreement. Nothing contained in this section relieves the public utility company from 
liability for the negligence of the public utility company or anyone acting under its 
direction and -control. 

g_l3)_ 
The cable communications company system shall also indemnify, protect, and 

save harmless the public utility: 
' (1) from any and all claims and demands which that arise directly or indirectly 

fromfire operation of the cable communications Qmpahyfis system’s facilities 

including taxes, special charges by others, claims, and demands (i) for damages or loss 
for infringement of copyright, (ii) for libel and slander, fofhnauthorized use of 
television broadcast pr‘ograms,—a1nd (iv) for unauthorized use of other program 
materialfi. and

- 
(2) -from and againstball claims and demands for infringement of patents with 

respect to the manufacture, use, and operation of the cable communications equipment 
in combination with the public utility company’s poles, conduit system, or otherwise. 

(1) Nothing contained in this section relieves the public utility company from 
liability for the negligence of the public utility company or anyone acting under its 
direction and control. ‘

' 
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Sec. 27. Minnesota Statutes 2002, section 238.43,'subdivision I, is amended to 
read: ‘ 

Subdivision 1. REGIONAL CHANNEL ENTITY. For the 
purposes of this section “Regional channel entity” g “entity” means an independent, 
nonprofit corporation to govern the operation of the regional channel. 

Sec. '28. REVISOR INSTRUCTIONS. 
Q) E revisor o_f statutes shall delete th_e words “shall mean” amt insert “means” 

where found Minnesota Statutes, section 238.02. ‘ 

Q E revisor o_f statutes shall change fie term “cable communications 
company” t_o “cable communications system” where found Minnesota Statutes, 
chapter 238. 

£c_) E Minnesota Statutes, ‘section 238.18, subdivision the revisor of statutes 
shall delete paragraph and renumber paragraph (_d g section 238.02, subdivision & and renumber paragraph (_c_)_ as section 238.02, subdivision 

(d) _I_n_ Minnesota Statutes, section 238.22, the revisor of statutes shall renumber 
subdivision 6 as section 233.02, subdivision 1?? subdivisi_on 7 as s’oEn‘on 238.02, 
subdivision lc;_subdivision 8 as section 238.0Tsubdivision 1—d;_s_ubdivision 10 as 
section 238.0—2, subdivision 215? subdivision 11 as section 238.02, subdivision~2—8a; 
subdivision 12 as section 23_8_..0—2, subdivision 292: subdivision a_s section 23832‘, 
subdivision subdivision E § section_2—3‘E§.02‘, subdivision 

gel in Minnesota ‘Statutes, section 238.36, fie revisor of statutesshall renumber 
subdivision 2 a_s section 238.02, subdivision a_s, subdivision 3 as section 238.02, 
subdivision ag subdivision 4 as section 238.02, subdivision 
Q EIE revisor of statutes shall renumber Minnesota Statutes, section‘ 238.43, 

subdivision L section 238.02, subdivision 

Sec. 29. REPEALER. . - V 

Minnesota Statutes 2002, sections 238.01; 238.02, subdivisions _2_, _1_7_, 122 l_9_, and 
§_; 238.082; 238.083, subdivisions 331$ 238.084, subdivisions 2, a_n_d 238.12, 
subdivision _1§ E 238.36, subdivision L Q repealed. ' 

Presented to the governor May 18, 2004 
Signed by the governor May 29, 2004, 2:00 p.m. 

CHAPTER 262—H.F.No. 2334 
An act relating to natural resources; modifying provisions for the sale and disposition of 

surplus state lands; modif_'ving certain state land management provisions; authorizing and 
describing certain state land sales; modifying certain water level controls; adding to and deleting 
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