LAWS

603

of

MINNESOTA for 2004

Ch. 217

its energy conservation improvement spending and investments for the
previous period. The evaluation must brieﬂy describe each conservation program and
must specify the energy savings or increased efficiency in the use of energy within the
service territory of the utility or association that is the result of the spending and
investments. The evaluation must analyze the cost-effectiveness of the utility’s or
association’s conservation programs, using a list of baseline energy and capacity
savings assumptions developed in consultation with the department. The commissioner
shall review each evaluation and make recommendations, where appropriate, to the
municipality or association to increase the effectiveness of conservation improvement
activities. Up to three percent of a utility’s conservation spending obligation under this
section may be used for program pre—evaluation, testing, and monitoring and program
evaluation. The overview and evaluation filed by a municipality with less than
$2—,—500;000 60,000,000 ‘kilow—e1tt hours in annual gross revenues fiaam the retail sale
sales of electric service may cons? of a letter from the governing board of the
Wiicipal utility to the department providing the amount of annual conservation
spending required of that municipality and certifying that the required amount has been
spent on conservation programs pursuant to this subdivision.

detailing

(h) The commissioner shall
money spent on residential

also review each evaluation for whether a portion of

conservation improvement‘ programs is devoted to
needs of renters and 1ow—income persons unless ‘an
insufficient number of appropriate programs are available. For the purposes of this
subdivision and subdivision 2, “low—income” means an income at or below 50 percent
the

programs

of the

that directly address the

state

(i)

As

association
association

median income.

part of its spending for conservation

improvement, a municipality or

may contribute to the energy and conservation account. A municipality or
may propose to the commissioner to designate that all or a portion of funds

contributed to the account be used for research and development projects that can best
be implemented on a statewide basis. Any amount contributed must be remitted to the

commissioner by February
(j)

1

of each year.

A municipality may spend up to 50 percent of its required spending under this

section to refurbish an existing district heating or cooling system. This paragraph
expires July 1, 2007.
Sec. 4.

REPEALER.

Minnesota Statutes 2002, section 325E.015,

May 15, 2004
May 19, 2004, 10:05

repealed.

Presented to the governor

Signed by the governor

a.m.

CHAPTER 217--H.F.N0. 2633
An act relating to the environment; providing for exemptions from environmental review for
ethanol plants; amending Minnesota Statutes 2003 Supplement, section I16D.04, subdivision 2a.
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BE ITENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section
is

amended

1.

Minnesota Statutes 2003 Supplement, section l16D.04, subdivision 2a,
‘

to read:

Subd. 2a. Where there

is"

potential for significant environmental effects resulting

from any major governmental action, the action shall be preceded by a detailed
environmental impact statement prepared by the responsible governmental unit. The
environmental impact statement shall be an analytical rather’ than an encyclopedic
document which describes the proposed action in detail, analyzes its significant
environmental impacts, discusses appropriate alternatives to the proposed action and
their impacts, and explores methods by which adverse environmental impacts of an
action could be mitigated. The environmental impact statement shall also analyze those
economic, employment and sociological effects that cannot be avoided should the
action be implemented. To ensure its use in the .decision—making‘ process, the
environmental impact statement shall be prepared aslearly as practical in the
be
formulation of an action.
mandatory environmental impact statement
required for an ethanol plant, a_s defined in section 41A.09, subdivision 2a, paragrarg

E

gig l25,,0Q0,000—gallons
seveﬁmnty metropolitan

(b), that -pifoﬁces less

-ov11_tsiEc__o_’f

Ere

E}

—

my

an?‘ is located
of ethanol annually
F
i

(a) The board shall by rule establish categories of actions for which environmental
impact statements and for which environmental assessment worksheets shall be
prepared as well as categories of actions for which no environmental review is required
under this section.
'

'

(b) The responsible governmental unit shall promptly publish notice of the
completion of an environmental assessment worksheet in a manner to be determined
by the board and shall provide copies of the environmental assessment worksheet to
the board and its member agencies. Comments on the need for an environmental
impact statement may be submitted to the responsible governmental unit during a 30
day period following publication of the notice that an environmental assessment
worksheet has been completed. The responsible governmental unit’s decision on the
need for an environmental impact statement shall be based on the environmental
assessment worksheet and the comments received during the comment period, and
shall be made within 15 days after the close of the comment period. The board’s chair
may extend the 15 day period by not more than 15 additional days upon the request of
the responsible governmental unit.

An environmental

assessment worksheet shall also be prepared for a proposed
petition by not less than 25
individuals, submitted before the proposed project has received final approval by the
appropriate governmental units, demonstrates that, because of the nature or location of
a proposed action, there may be potential for significant environmental effects.
Petitions requesting the preparation of an environmental assessment worksheet shall be
submitted to the board. The chair of the board shall determine the appropriate
(0)

action

whenever material evidence accompanying a

New language is indicated by underline, deletions by SH“l'l€e6tHZ7
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responsible governmental unit and forward the petition to it. decision .on the need for
an environmental assessment worksheet shall be made by the responsible governmental unit within 15 days after the petition is received by the responsible governmental
unit. The board’s chair may extend the 15 day period by not more than 15 additional
days upon request-of the responsible governmental unit.
(d) Except in an environmentally sensitive location where Minnesota Rules, part
44l0.4300, subpart 29, item B, applies, the proposed action is exempt from
environmental review under this chapter and rules of the board, if:

(1) the
(i)

proposed action

an animal feedlot

is:

facility

with a capacity of less than 1,000 animal units; or

(ii) an expansion of an existing animal feedlot facility with a total cumulative
capacity of less than 1,000 animal units;

(2) the application for the

animal feedlot

facility

and operate the
Pollution Control Agency feedlot rules; and

by

the proposer to design, construct,

includes a written
facility in full

commitment

compliance with

(3) the county board holds a public meeting for citizen input at least ten business
days prior to the Pollution Control Agency or county issuing a feedlot permit for the
animal feedlot facility unless another public meeting for citizen input has been held
with regard to the feedlot facility to be permitted. The exemption in this paragraph is
in addition to other exemptions provided under other law and rules of the board.
(e) The board may, prior to final approval of a proposed project, require
preparation of an environmental assessment worksheet by a responsible governmental

unit selected by the board for any action where environmental review under this
section has not been specifically provided for by rule or otherwise initiated.

(f) An early and open process shall be_utilized to limit theiscope of the
environmental impact statement to a discussion of those impacts, which, because of the
nature or location of the project, have the potential for significant environmental
effects. The same process shall be utilized to determine the form, content and level of
detail of the statement as well as the "alternatives which are appropriate for
consideration in the statement. In addition», the.pemrits which will be required for the
proposed action shall be identified during the scoping process. Further, the process
shall identify those permits for which information will be developed concurrently with
the environmental impact statement. The board shall provide in its rules for the
expeditious completion of the scoping process. The determinations reached in the
process shall be incorporated into the order requiring the preparation of an environmental impact statement.

(g) Whenever practical, information needed by a governmental unit for making
final decisions on permits or other actions required for a proposed project shall be

developed in conjunction with the preparation of an environmental impact statement.

(h) An environmental impact statement shall be prepared and its adequacy
determined within 280 days after notice of its preparation unless the time is extended
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parties or by the governor for good cause. The responsible
governmental unit shall determine the adequacy of an environmental impact statement,
‘unless within 60 days after notice is published that an environmental impact statement
will be prepared, the board chooses to determine the adequacy of an environmental
impact statement. If an environmental impact statement is found to be inadequate, the
responsible governmental unit shall have 60 days to prepare an adequate environmental impact statement.

by consent of the

‘

EFFECTIVE DATE;
Presented to the

section

govemor May

Signed by the governor

May

15,

effective Q13

dﬂ following final enactment.
I

'

2004

19, 2004, 10:10 a.m.

CHAPTER 218—H.F.N0. 2027
home

An

act relating to

construction;

human

moratorium on nursing
2003 Supplement, section 744/1.071, subdivi-

services; providing ‘an exemption to the

amending Minnesota

Statutes

sion 4c.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section
4c, is

1.

amended

‘

Minnesota Statutes 2003 Supplement, section 144A.071, subdivision
‘

to read’:

-'

‘

FORREPLACEMENT

BEDS AFTER JUNE 30,
Subd. 4c: EXCEPTIONS
2003. (a) The commissioner of health, in coordination with the commissioner of human
services, may approve the renovation, replacement, upgrading, or relocation of a
nursing home’ or boarding care home, under the following conditions:
'

(1) to license and ‘certify an 80-bed city-owned facility in Nicollet County to be
constructed on the site ‘of a new .city.—owned hospital to replace an existing 8'5-bed
facility attached to a hospital that.is also being replaced. The threshold allowed for this
project under section 144A.073 shall be the' maximum amount available to pay the
additional medical assistance costs of the new facility; and ..
'

~

1

'(2) to license and certify 29 beds to be added to tin existing '69-‘bed facility in_St.
Louis County, provided that the 29 beds must be transferred from active or layaway
status at an existing facility in St. Louis County that had 235 beds on April 1, 2003.

The licensed capacity at the 235—bed facility must be reduced to 20§ beds, but the
payment rate at that facility shall not be adjusted as a result of this transfer. The
operating payment rate of the facility adding beds after completion of this project shall
be the same as it was on the day prior to the day the beds are licensed. and certified.
This project shall not proceed unless it is approvedand financed under the provisions
of section -144A.073i
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