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does n_ot repeal rules adopted under tIi_a1t subdivision. 

Presented to the governor April 14, 2003 

Signed by the governor April 14, 2003, 4:45 p.m. 

CHAPTER 15—S.F.N0. 790 
An act relating to human services; recodifjiing and reorganizing the background study 

provisions in the Human Services Licensing Act; making conforming changes; amending 
Minnesota Statutes. 2002, sections 245A.04, subdivisions 1, 3, 3a, 3b, 3c, 3d, 3e, 3f; 245A.041; 
proposing coding for new law as Minnesota Statutes, chapter 245C. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

BACKGROUND STUDIES 

Section 1. [245C.01] TITLE. 
This chapter E E cited as t_l_1_e 

“Department _o_f Human Services Background 
§t_ud_ie§ é<.=£-’.’ 

Sec. 2. [245C.02] DEFINITIONS. 
Subdivision SCOPE. The definitions section apply t_o chapter. 

Subd. 2. ACCESS TO PERSONS SERVED BY A PROGRAM. “Access to 
persons served by a program” means physical access to persons receiving services 5} 
the persons’ per§)r—1aI property without continuous, dEect supervision, as defined E 
madivision §_. 

“ — 
Subd. 3. ANNUAL OR ANNUALLY. “Annual” or “annually” has the meaning 

given sec—tion 245A.02, subdivision 
_ %- 

Subd. 4. APPLICANT. “Applicant” has the meaning given in section 245A.02, 
subdivision? 

—_ _— - 
Subd. 5. BACKGROUND STUDY. “Background study” means the review of 

recorfianducted by the commissioner to determine whether a subject isdisqualificg 
from direct contactwifipersons served IS; a program and, where specifiallly provided 
in statutes, whether—a_s—ubject is disqualified from havin—g_access to persons served by 
a_program. 

I T — _ 
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Subd. CHILD. “Child” lg E meaning given section 245A.02, subdivision 
4. 

Subd. 7. COMMISSIONER. “Commissioner” has the meaning given in section 
245A.()T,s1fiadiv1sion _5_. 

‘“ “ ‘ 
Subd. 8. CONTINUOUS, DIRECT SUPERVISION. “Continuous, direct su- 

pervision” means an individual is within sight or hearing of the program's suEr7isiTg 
individual to the efint that the p_rogram’s supeaising indi—\/icfial is capable at all times 
o_f intervenE1g_t_o prote(Tm_e—health £1 safety o_f E persons served Q igrfograni. 

Subd. CONTRACTOR. “Contractor” means any individual, regardless o_f 

employer, who providing program services E hire under the control 9f the provider. 
Subd. COUNTY AGENCY. “County agency” has t_h3 meaning given 

section 245A.O2, subdivision 

Subd. DIRECT CONTACT. “Direct contact” means providing face—to-face 
care, training, supervision, counseling, consultation, E medication assistance to 
persons served b_y tlfi program. 

Subd. LICENSE. “License” hzg th_e meaning given section 245A.O2, 
subdivision 

Subd. LICENSE HOLDER. “License holder” E the meaning given 
section 245A.O2, subdivision 

Subd. PERSON. “Person” means a child as defined subdivision g E an 
adult as defined section 245A.02, subdivision 

Subd. 15. REASONABLE CAUSE. “Reasonable cause” means information or 
circumstances exist which provide the commissioner with articulable suspicion tha 
further pertinent information may egist concerning a s1TJ'ect. The commissionerris 
reasonable cause when, but noTi1‘niE<_i_to, the commissioner hasgeived a report frbrn 
the subject, the license hHde—r,or a third_pEy indicating thafihe subjecthas a history 
fit would cfifiualify the indivijd-u—a1?th—at-1—nay pose a rE€tcTt_he health—o_r gafety of 

Subd. RECURRING MALTREATMENT. “Recurring maltreatment” means 
more than E incident o_f maltreatment E which there a preponderance o_f evidence E the maltreatment occurred Ed that E subject E responsible _f_or E maltreat- 
ment. 

Subd. REGISTRANT. “Registrant” means a_n individual L110 operates a 
supplemental nursing services agency an_d who registers tlg agency with E co1mnis— 
sioner E” health under section 144A.71, subdivision 

Subd. 18. SERIOUS MALTREATMENT. (a) “Serious maltreatment” means 
sexual abuse,—maltreatment resulting in death, maltreatment resulting in serious injury 
which reasonably requires the care of Zphysician whether or not the cag of a physician 
wfi sought, o_r abuse resuflgjsi-eri_ous injury. 

———— —_ 
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(b) For purposes Q” this definition, “care 9i‘ 3 physician” is treatment receivedE 
ordered by a physician but does not include diagnostic testing, assessment, g 
observation. 

(c) For purposes of this definition, “abuse resulting in serious injury” means: 
b1uise—'s, lfias, skin laceratfi, or tissue damage; fractures;_dislocations; evidence of 
internal injuriegfiad injuries fith loss of consciousness; extensive second-degree 6; 
third-degree burrfiid other bErr1s~1§r—-which complications are present; extensive 
second-degree or thirfidegree frostbitT1nd other frostbite for wfih complications are 
present; irreverfible mobility or avulsib-r-1‘of teeth; injurie? to the eyes; ingestion_oI' 
foreign substances gig 0bjectst—h_a1t a_r<a harrn_ful; near drowning; a_T_c_l l_1e_21t exhaustion Er 
sunstroke. 

Subd. SUBJECT OFA BACKGROUND STUDY. “Subject o_f a background 
study” means an individual _o_r_1 whom a background study required or completed. 

Sec. 3. [245C.03] BACKGROUND STUDY; INDIVIDUALS TO BE STUD- 
IED. 

Subdivision LICENSED PROGRAMS. The commissioner shall conduct a 
background study 9n_: 

Q th_e applicant; 
Q Q individual E E afld over living tl1_e household where t_hE licensed 

program E provided; 
_(_3_) current employees or contractors o_f tl1_e applicant who have direct contact 

with persons served lg E facility, agency, pr program; 
£3 volunteers g student volunteers who have direct contact with persons 

served by th_e program to provide program services th_e contact n_ot under me 
continuous, direct supervision by E individual listed clause Q o_r 
Q gm individual a_g_e te_n to lg living th_e household where tile licensed services 

yvi_ll E provided when th_e commissioner has reasonable cause; £1 
Q an individual who, without providing direct contact services at a licensed 

program, may have unsupervised access to children or vulnerable adults receiving 
services from 2_1 program licensed t_o provide: 

(i) family child care for children; 

_(i_i2 foster care tor children th_e provider’s own home; or 
(iii) foster care or day care services for adults in the provider’s own home. 

The commissioner must have reasonable cause to study an individual under this clause. 
Subd. PERSONAL CARE PROVIDER ORGANIZATIONS. fie commis- 

sioner shall conduct background studies 92 31}! individual required under section 
256B.O627 t_o have a background study completed under chapter. 
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Subd. SUPPLEMENTAL NURSING SERVICES AGENCIES. fie com- 
missioner shall conduct a_ll background studies required under chapter E initiated 
b_y supplemental nursing services agencies registered under section l44A.71, subdivi- 
sion 1. 

Subd. 4. PERSONNEL AGENCIES; EDUCATIONAL PROGRAMS; PRO- 
FESSfi\J-A_L SERVICES AGENCIES. The commissioner also may conduct studies 
on individuals specified in subdivision 1, clauses (3) and (4), when the studies are 
in-itiated 

_ _ — 1 __ 5*‘ — — 
(_l) personnel pool agencies; 

Q temporary personnel agencies; 
Q educational programs that train individuals b_y_ providing direct contact 

services in licensed programs; and 

Q professional services agencies that Ere n_ot licensed and which contract with 
licensed programs t_o provide direct contact services o_r individuals who provide direct 
contact services. 

Sec. 4“. [245C.04] WHEN BACKGROUND STUDY MUST OCCUR. 
Subdivision LICENSED PROGRAMS. Q ‘IE commissioner shall conduct 

a background study _o_f E individual required t_o be studied under section 245C.03, 
subdivision L a_t least upon application fin‘ initial license E gfl license types. 

(ll) E commissioner shall conduct a background study o_f a_n individual required 
to be studied under section 245C.03, subdivision _1_, at reapplication E 2_1 licenseE 
family child care, child foster care, a_nd_ adult foster care. 

§c_) The commissioner n_ot required t_o conduct a study pf Q individual a_tE 
time pf reapplication fir a license E individual’s background study was completed 
by the commissioner o_f human services gar Q adult foster care license holder tl1_21_t 
also: 

(1) registered under chapter 144D; or 

(_2_) licensed t_g provide home ail community-based services 33 people with 
disabilities a_t the foster care location 31 the license holder does n_ot: reside E foster 
care residence; and 

Q me following conditions E met: 
(_i2 a study pf E12 individual v_v§ conducted either at E time o_f initial licensure E when the individual became affiliated with th_e license holder; 
@ E individual E been continuously affiliated with th_e license holder since the 

last study was conducted; and 

th_e las_t study of t_lE individual E conducted Q E after October L 1995. 
Q Applicants Er licensure, license holders, and other entities as provided 

chapter must submit completed background study forms t_o th_e commissioner before 
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individuals specified section 245C.03, subdivision L begin positions allowing direct 
contact any licensed program. 

(e) For purposes o_f section, a physician licensed under chapter _M_7 
considered to be continuously afliliated upon die license holder’s receipt from the 
commissioner o_f health Q human services pf fie physician’s background study results. 

Subd. 2. OTHER STATE AGENCIES. Applicants and license holders under the 
jurisdiction_of other state agencies who are required in-other statutory sections—E 
initiate back-g_round sfiss under tliis—chapter must s$mit completed backgrourfi 
study forms to the commissioner before the background study subject begins a 
position al1ovHng_direct contact in the licensed program or, where applicable, prior to 
139.12% E‘L1">’e_¢‘- 

_ _ _ T 
Subd. 3. PERSONAL CARE PROVIDER ORGANIZATIONS. gal The 

commissioneg shall conduct a background study of an individual required to be SME 
under section 2473.03, subdivision 2, at least upon—application for initif eFro1lment 
Eider section 256B.0627. 

_ — nfiq - 
(b) Organizations required to initiate background studies under section 256B .0627 

for individuals described in sectim 24SC.03, subdivision 2, must submit a completed 
lT1ckground study form to—t_he commissioner before those individuals begih a position 
allowing direct Com wilfiaersons served by EIE organization. W 

Subd. 4. SUPPLEMENTAL NURSING SERVICES AGENCIES. (a) The 
commission§ shall conduct a background study p_f E individual required tg begucfd 
under section 245C.O3, subdivision g at least upon application E registration under 
section 144A.71, subdivision 

Q Each supplemental nursing services agency must initiate background studies 
before 53 individual begins :1 position allowing direct contact with persons served b_y 
the agency and annually thereafter. 

Subd. PERSONNEL AGENCIES; EDUCATIONAL PROGRAMS; PRO- FESSTAL SERVICES AGENCIES. Agencies, programs, and individuals who 
initiate background studies under section 245C.03, subdivision 4, must initiate—tE 
studies annually. 

_ _' 

Sec. 5. [245C.05] BACKGROUND STUDY; INFORMATION AND DATA 
PROVIDED TO COMMISSIONER. 

Subdivision INDIVIDUAL STUDIED. 'I‘_h_e individual fig th_e subject of 
the background study must provide th_e applicant, license holder, o_r other entity under 
section 245C.04 sufficient information t_o ensure an accurate study, including: 

£1_) % individual’s first, middle, and last name an_d a_ll other names by which die 
individual lrfi been known; 

9 home address, city, county, E state o_f residence Ear % past live years; 
(1) code; 
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Q :29 
(5) date of birth; and 

(_6) driver’s license number or state identification number. 

Subd. 2. APPLICANT, LICENSE HOLDER, OR OTHER ENTITY. The 
applicant, license holder, or other entity under section 245C.04 shall providem 
information collected undensubdivision 1 about an individual who is the subject ofE 
background study E forms prescribed Ey t_lE ccgnmissioner. : — — —— 

Subd. 3. ADDITIONAL INFORMATION FROM INDIVIDUAL STUDIED. 
The commissioner may request additional information of the individual, such as the 
Flividuafs social s.eTurity number or race. The individFa1_is_ not requiredfipfdvfi 
this information t_o th_e commissione—r._ 

1 _ — — 
Subd. ELECTRONIC TRANSMISSION. FE background studies conducted 

b_y the department pf human services, fie commissioner shall implement a systemQ 
the electronic transmission of: 

Q background study information t_o E commissioner;E 
Q background study results t_o t_lE license holder. 
Subd. FINGERPRINTS. Q When th_e commissioner E reasonable cause 9 

believe that further pertinent information may exist E th_e subject o_f E background 
study, fisubject shall provide th_e commissioner with a s_et of classifiable fingerprints 
obtained from E authorized law enforcement agency. 

£b_) E purposes pf requiring fingerprints, th_e commissioner g reasonable cause 
when, l_3u_t not limited 3 Q3 

(1) information from E bureau g criminal apprehension indicates E % 
subject is a multistate offender; 

Q2 information from th_e bureau o_f criminal apprehension indicates E multistate 
offender status undetermined; E 
Q commissioner hag received 2_1 report from E subject or a third party indicating 

th_at die subject E a criminal history z_1 jurisdiction other than Minnesota. 

Subd. 6. APPLICANT, LICENSE HOLDER, REGISTRANT, AND AGEN- 
CIEST.)-"file applicant, license holder, registrant, bureau of criminal apprehension, 
commisgorg of health, and county agencies shall help with the study by giving the 
commissioner cfiminal cgiction data and reEs—aI)3ume_rna1_t—1§m—ei1t of ZICILE 
substantiated under section 626.5§*ar—1d— the maltreatment. of minors Ticensed 
programs substantiated under section 6§6~.53?. 

(b) If a background study is initiated by an applicant or license holder and the 
applicant g license holder receives information about the possible criminal E 
maltreatment history o_f an individual who die subject o_f th_e background study, tlg 
applicant or license hold; must immediately provide th_e information 9 th_e commis- 
sioner. 
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(_c_)_ The program g county _o_r other agency must provide written notice t_oE 
individual who fire subject o_fg1e background study o_f tlg requirements under 
subdivision. 

Subd. PROBATION OFFICER AND CORRECTIONS AGENT. Q A 
probation officer or corrections agent shall- notify me commissioner o_f a_n individual’s 
conviction if the individual is: 

services or department of health, or any type of home care agency or provider of 
personal care assistance services; and 

_(_g)_ 
convicted of aa crime constituting a disqualification under section 245C.14. 

Q 12 th_e purpose o_f subdivision, “conviction” has t_lE meaning given 
section 609.02, subdivision 

(c) The commissioner, in consultation with the commissioner of corrections, shall 
develo—;) Ems and informa_tion necessarffiifilement this subdivision and E511 
provide the forngand information to the commissioner of Erections for difibution 
to local fibation Ticers £151 correctfiis agents. 

_ * 
Q '_I‘_he commissioner shall inform individuals subject t_o a background study th_at 

criminal convictions E disqualifying crimes E reported to E commissioner by 
Ere corrections system. 

gel A probation officer, corrections agent, g corrections agency n_ot civilly gr 
criminally liable Q disclosing o_r failing t_o disclose the information required by 
subdivision. 

(0 Upon receipt of disqualifying information, the commissioner shall provide the 
n0tice_required undergzction 245C.17, as appropria~t7e_, to agencies on EEK1 as having 
initiated a background study or making 'a—request for do—cumentation7)f the baacground 
study status of the individuaf 

— — ‘_—— 

programs. 

Sec. 6. [245C.06] INDIVIDUAL PREVIOUSLY STUDIED. 
Subdivision 1. FACILITY REQUEST. At the option of the licensed facility, 

rather than initiatifi another background studyai KindividuaTre7q_uired to be studied 
who hegihdicated to the licensed facility that a lracfiround study by the co_mr_nissioner 
vi/—2ls‘1)_reviously compged, the facility mfiaymake a request to nil; c7mmissioner for 
documentation o_f _tE individ—ual’s backfind study status, pE)vided % __ 

(_1_2 the facility makes request using 2_1 form provided 3 th_e commissioner; 
Q making the request, E facility informs E commissioner that either: 
Q _th_e_ individual has been continuously affiliated with a licensed facility since the 

individual’s previous background study Es completed, o_r since October L 1995, 
whichever shorter; or 
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(ii) the individual is affiliated only with a personnel pool agency, a temporary 
persoh1_iel—agency, an educational prcg?1n_Wat_ trains indivi-Tals by pro\7iding direct 
contact services in_licensed programs, or a_Eofessiona1 services—agency that is not 
licensed and whici contracts with license_d programs to provide direct contaaefvictg 
E individtials wig provide dfea: contact services;@ 

(3) the facility provides notices to the individual as required under section 
245CT.'5,§1bdivision 6, paragraph (c),_an—d_ that the facfity is requesting written 
notification o_f E indi\7idual’s backgfanfitudy-stfis from the_ commissioner. 

Subd. 2. COMMISSIONER’S RESPONSE. The commissioner shall respond to 
each recfiasf under subdivision 1 with a written or <%tronic notice toThe—facility an? 
thestudy subj-e‘c?Tf the comn1iss_i<)_1ie-1"—cl_eter1nines—that a background s—t_ucFis necessgym, 
IE commissionefsfil complete the study withbut further request from‘ a licensed 
ag_ency g notificati5Et_o t_h_e stI1d3I—subject.

_ 

Sec. 7. [245C.07] STUDY SUBJECT AFFILIATED WITH MULTIPLE 
LICENSED FACILITIES. 

When a background study is being initiated by a licensed facility or a foster care 
provider that is also registered—under chapter PHD‘, a study subject_afl-iliatedM 
multiple liTen§d-"fz1_cilities may attach to the background study form a cover EE 
indicating th_e additional facfities’ namtifidresses, an_d background s_tudy identifi- 
cation numbers. 

When th_e commissioner receives a_ 
notice, th_e commissioner shall notify each 

facility identified Q the background study subject of me study results. 
TE background study notice E commissioner sends t_o E subsequent agencies 

shall satisfy those facilities’ responsibilities E initiating a background study on t_h_a_t 
individual. 

Sec. 8. [245C.08] BACKGROUND STUDY; INFORMATION COMMIS- 
SIONER REVIEWS. 

Subdivision BACKGROUND STUDIES CONDUCTED BY THE COM- 
MISSIONER OF HUMAN SERVICES. For a background study conducted by the 
commissioner, th_e commissioner shall review: 

_(_l2 information related to names o_f substantiated perpetrators of maltreatment p_f 
vulnerable adults E 13 been received b_y th_e commissioner § required under section 
626.557, subdivision % paragraph 
Q % comrnissioner’s records relating t_o t_h_e_ maltreatment o_f minors licensed 

programs; 

(1) information from juvenile courts § required subdivision 5 E individuals 
listed section 245C.03, subdivision L clauses Q; Q El an_d 

Q information from E bureau g criminal apprehension. 
Subd. BACKGROUND STUDIES CONDUCTED BY A COUNTY OR 

PRIVATE AGENCY; FOSTER CARE AND FAMILY CHILD CARE. E a 
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background study conducted b_y a county o_r private agency for child foster care, adult 
foster care, an_d_ family child c_are homes, E commissioner shall review: 

(1) information from the county agency’s record of substantiated maltreatment of 
adults and the maltreatment of minors; 

(2_) information from juvenile courts § required subdivision 5 f_or individuals 
listed section 245C.03, subdivision ll clauses (Q (Q, and and 

Q information from 'th_e bureau g criminal apprehension. 
Subd. ARREST AND INVESTIGATIVE INFORMATION. Q I_f th_e 

commissioner lfl reasonable cause t_o believe the information pertinent to the 
disqualification 9f an individual listed section 245C.O3, subdivisions 1 and 2, the 
commissioner also may review arrest and investigative information from: 

(1) the bureau 9_f criminal apprehension; 

(2) the commissioner of hezgtlii 

<3_> 2 99.9231 Win 
Q 2 0.911911 31% 
<5_> 2 mix 32:32; 
(6) a local chief of gig 
Q2 9£h£r_ _§W_e$ 
9*.) I113 9.911155; 3 
Q th_e Federal Bureau o_f Investigation. 
(b) The. commissioner is not required to conduct more than one review of a 

subject’s records from the Federal Bureau of Investigation if a review of the subject’s 
criminal history tlI€—Federal Bureau o_f‘Investigation has_already lEei1_completed 
by the commissioner Z121 there has been no break in the su—l)ject’s affi%on with the 

‘ license holder _\fl1_o_ initiated the background study. 

Subd. JUVENILE COURT RECORDS. (a)_ E commissioner shall review 
records from th_e juvenile courts for a_n individual studied under section 245C.03, 
subdivision 1, clauses (2) and (5). 

Q E individuals studied under section 245C.O3, subdivision l_, clauses Qg 
(4), and (6), and subdivision 2, who are ages 13 to 17, the commissioner shall review 
records from th_e juvenile courts when th_e commissioner IE3 reasonable cause. 

(3) The juvenile courts shall help with the study by giving the commissioner 
existing Wanile court recordsfiifi/idTls described i—n section 27.5C.03, subdivi- 
sion § clauses (2), (5), and (6),E1ating to delinquency proceedings held within either Rfive yearsTnEdfely—},)receding_the background study ome five years 
im—me7iiately preceding g1_eindividual’s l8$l>irthday, whichever time period longer. 
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L) for purposes of chapter, a finding E a delinquency petition proven 
juvenile court shall be considered a conviction in state district court. 

£e_) E commissioner shall destroy juvenile records obtained under subdivi- 

gqn when % subject o_f E records reaches age 
Sec. 9. [245C.09] FAILURE OR REFUSAL TO COOPERATE WITH 

BACKGROUND STUDY. 
Subdivision 1. DISQUALIFICATION; LICENSING ACTION. An applicant’s, 

license holder’s, _q_rregistrant’s failure or refusal to cooperate with the commissioner is 
reasonable cause to disqualify a subject, deny 5- license appTic—z1tiT)n, or immediately 
suspend or revoke? license or registration. 

— _ 
Subd. 2. EMPLOYMENT ACTION. An individual’s failure or refusal to 

COOPBIWVXHI the background study is jufcause for denying or— terminating 
employmerm tlleindividual if th$ivElu?s failure o_r— refusal to cooperate could 
cause the apjiicjfs applicationfito be denied or the lic_ense hol<Er’s license to be 
immedfiely suspended g revokecf _ —- — _ _ 

Sec. 10. [245C.10] BACKGROUND STUDY; FEES. 
Subdivision SUBJECT OF A BACKGROUND STUDY. N3 applicant, 

license holder, or individual who is the subject of a background study shall pay any 

Subd. 2. SUPPLEMENTAL NURSING SERVICES AGENCIES. The com- 
missioner slfill recover the cost of the background studies initiated by suppfimental 
nursing SCIES agenciefiegqergdfirder section l44A.71, subdivisgn 1, through a 
fee of no more than $8 per study charged to the agency. The fees collected under this 

background studies. 

Subd. 3. PERSONAL CARE PROVIDER ORGANIZATIONS. The commis- 
sioner shallrecover the cost of background studies initiated by a personal Tire provider 
organizzfin under s—e_ctE2_56B.0627 through a fee of n()—rnore than $T7per study 
charged to the organization responsible for submittir-1g fiebacicvgrbufistm @nfi 
fees col1~e—ct_ed under this subdivision a? appropriated—t_o fie commissioner QE 
pT1?pose o_f conductingfiickground studTs. 

Sec. 11. [245C.11] BACKGROUND STUDY; COUNTY AGENCIES. 
Subdivision 1. FOSTER CARE; CRIMINAL CONVICTION DATA. For 

individuals who are required to have background studies under section 245C.O—3: 
subdivisionsTan—d-2, and who—ha\fi)een continuously affiliated with a foster care 
provider that_is_l-icefiefinfircmin one county, criminal convicflr data mam 
shared am_oEgThose counti—es in whfitlfioster care programs are licensed._A—c$1nt—y 
agency’s receipt of criminal c(§1victiond—21ta fromfither countyfiency _S_l;1§_llT11€etE 
criminal gait ba&ground study requirements o_f chapter. 

Subd. J OINTLY LICENSED PROGRAMS. ._A_ county agency may accept a 
background study completed Q E commissioner under chapter place o_f th_e 
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background study required under section 245A.16, subdivision 3, in programs with 
joint licensure as home and community-based services and adult fostgr gag fir people W1 developmental disabilities when the license holde_r_doe_s not the {oi 
FEE residence and the subject of the Eddy has been continuously affiliated with the 
@186 holder si1IceThe date ofThe_comfis?1e1T 

_“— 
Subd. 3. CRIMINAL HISTORY DATA. County agencies shall access t_o 

the criFnal_history data in the same manner as county licensinggncies under this 
Etpter for pu1'poses-—cIf_l)_ac_1<7ground studies completed by county agencies on legal 
nonlicen_s-ewd child care— providers to determine eligibilitfior child care funcg under 
EKEBEE E _ T — — 

Sec. 12. [245C.12] BACKGROUND STUDY; TRIBAL ORGANIZATIONS. 
For the purposes of background studies completed by tribal organizations 

perfor—niinfiicensing acaiities otherwise required of the co_r~nmissioner under this 
chapter, after obtaining consent from the backgrourfi %y subject, triba1Ti_c:_<-Jrishig 

agenciesml have access to criminal—l1istory data in the same manner as county 
licensing bagenc-i—e;a_nd privaE licensing agenciesTnd§

_ 
Sec. 13. [245C.13] PROCESSING THE BACKGROUND STUDY FORM. 
Subdivision TIMING. Upon receipt of the background study forms from an 

applicant, license holder, registrant, agency, ofifization, program, or entity requira 
t_o initiate a background study under section 245C.O4, the commissiorgr sfi complete 
th_e background study and provide lg notice required under section 245C.17, 
subdivision L within E working days. 

Subd. 2. DIRECT CONTACT PENDING COMPLETION OF BACK- 
GROTNI) E71‘UDY. Unless otherwise specified, the subject of a background study 
may have direct Contact with persons served by a pT5gram afterflth-Ie background study 
Ei1—i§Tnailed or submified to the commisfiner pendingTotiifi—cation of theQ 
resu1cs"@ sec_tion 245c.17.‘ ‘“ _ _ 

Sec. 14. [245C.14] DISQUALIFICATION. 
Subdivision DISQUALIFICATION FROM DIRECT CONTACT. §a_) The 

commissioner shall disqualify an individual who is the subject of a background strdy 
from any posifiallowing dir_ect contact v7iW1;erso_ns receiv—i1_1g— services from the 
licensfiolder _o_r entity identified in secti5r_1—§45C.O3, upon receipt of informati—on 
showing, g when 2_1 background study completed under this chapter shows any of the 
following: 

—_ ~— _—— 
Q a conviction o_f or admission to one g more crimes listed section 245C.15; 

Q a preponderance o_f th_e evidence indicates th_e individual h_aE committed a_n a_ct E its Q meet _t_l_1_e 
definition o_f E of the crimes listed section 245015; or 

Q) an investigation results E administrative determination listed under section 
245C.15, subdivision fl paragraph 
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(b) No individual who is disqualified following a background study under section 
245Cfi’>,—si1bdivisions Tar-1cl— 2, may be retained in a_position involving direct contact 
with persons served by#a—p_ro—g—ra1~?or_entity idenfified in section 245C.03, unless the 
Emissioner l_1a_s praided written—notice under section 245C.17 stating IE — 

(1_) th_e individual may remain direct contact during me period which th_e 
individual may request reconsideration a_s provided section 245C.21, subdivision 

(_2) _the_ commissioner has gt aside th_e individual’s disqualification fg IE 
program g entity identified section 245C.03, as provided section 245C.22, 
subdivision Q 

(3_) E license holder l_1§ been granted a variance fpr th_e disqualified individual 
under section 245C.30. 

Subd. 2. DISQUALIFICATION FROM ACCESS. (a) If an individual who is 
studied under section 2450.03, subdivision 1, clauses (2), (?)fuE1‘(6), is disqufied 
from direct contact under subdivision 1, th—E—>_C01‘l‘ll'IliSSF1C—I:h—2EaE disqualify the 
individual from access t_o a person recefi/igservices from ierliizerg holder. 

'- 

(b) No individual who is disqualified following a background study under section 
245CE3,—si1bdivision ljzfies (2), (5), and (6), or_as provided elsewhere in statute 
L110 disqualified as a_result of th1—'s sectifinyy b_e flowed access to persofi served 
by the program unless the cor_nr—r”11'*s'sioner has-proWded written notice under section 
2_45_C?.-17 stating thati 

-— - 
Q th_e individual may remain direct contact during the period which the 

individual may request reconsideration § provided section 245C.21, subdivision 

(2) die commissioner _lEs_ s_e,t aside _th_e_ individual’s disqualification Q E 
licensed program E entity identified section 245C.O3 g provided section 
245C.22, subdivision o_r 

(3) the license holder has been granted a variance for the disqualified individual 
under section 245C.30. 

Sec. 15. [245C.15] DISQUALIFYIN G CRIMES OR CONDUCT. 
Subdivision 1. PERMANENT DISQUALIFICATION. (a) An individual is 

disqualified under_section 245C.14 if: (1) regardless of how mi1ch_tfme has passed 
since the discharge of the sentence impfid for the ofgnsefiand (2) u—nl—e_ss_Fherwise fifia, regardless_oFt-lie level of the convi-5-tion,_tl1e indivfiual_is_ convicted of any 
of jg following oEen§:s.:—sections_60—9_._185 (murder in_the first degre_e); 609.19 (nnnder E the second degree); 609.195 (murder in the third_d@eK 609.20 (manslaughter in 
tEe_iirst degree); 609.205 (maus1aughter"itfii€Eeond degree); 609.221 01‘ 609.222 
(assault me @ o_r second degree); a fe—loT1y offense under sections 609-2242 and 
609.2243 (domestic assault), spousal abuse, child abuse g neglect, or a crime agafist 
children; 609.228 (great bodily harm caused by distribution ofdfugs); 609.245 
(aggravated robbery); 609.25 (kidnapping); 609.2E1 (murder of arfimborn child in the 
first degree); 609.2662 (murder of an unborn child in the seaufi degree); 609._2-66-3‘ 
mrder o_f Q unborn degree); 609.322E)licitation, inducement, $1 
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promotion of prostitution); a felohy offense under 609.324, subdivision 1 (other 
prohibited a_cts); 609.342 (criminal sexual conduct in the first degree); 609.343 
(criminal sexual conduct in the second degree); 609.345 (c—rirruT1l sexual conduct in 
the third degree); 609.345 (crinrinal sexual conduct in the fourth degree); 609.352 
(_s6liEEion of children to engage in sexual conduct); 609% (incest); a felony offense 
under 609.377 (malicious punishTnent of a child); a felony offensefiunder 609.378 
(neglect or endangerment of a child); 609.561 (ars6n the first degree); 609.66, 
subdivisifi 1e (drive-by slTo6ting)§ 609.749, subdivision—3_: QT; g (felony-level 
harassment; sfitlking); 609.855, subdivision 5 (shooting at or a public transit vehicle 
or facility); 617.246 (use of minors sexual performance prohibited); E 617.247 
Eossession of picto1‘ial_17ep—r-esentations o_f minors). IE individual al_s2 disqualified 
under sectiof245C.l4 regardless of how much Eric E passed s1'_r1c:_e th_e involuntary 
termination o_f the individual’s pagnmights under section 260C.301. 

(_b_)_ An individua1’s attempt o_r conspiracy to commit any g me oifenses listed 
paragraph (a)_, § each g these offenses defined Minnesota Statutes, permanently 
disqualifies the individual under section 245C.14. 

(Q /E individua1’s olfense any other state or country, where fie elements o_f th_e 
offense are substantially similar t_o E o_f th_e offenses listed paragraph (L), 
permanently disqualifies % individual under section 245C.14. 

Subd. 15-YEAR DISQUALIFICATION. 01) E individual is disqualified 
under_s‘e_<_:?ion 245C.14 (_1) less than 15 years have passed since the digcharge of the 
sentence imposed for the oE1s—e;—il Q the individual has Téceived a 63669 
conviction for a violation of any of the followingaffenses: sectigns 260C.301 (grounds 
for terminati—on of parenta1_rigl-1.t‘s)T@E.165 (felon ineligible to possess firearm); 609.21 
(criminal vehicfiiar homicide and injury); 609.215 (suicic-IE); 609.223 or 609.2231 
(assault the third or fourth de_g:rE—e); repeat offenses under 609.224 (assauhin the fifth 
degree); 609T23E(?riminal abuse of a vulnerable adult); 609.2335 (financfilafi 
tation of a vulnerable adult); 609.235(Ese of drugs to injure or facilitate crime); 609.24 
(simple—r6bbery); 609.255 (false imprE—6r_1rE:nt); 609.2664 (manslaughter of an unborn 
child in the first degree); 609.2665 (manslaughter of an unborn child in_tlE second 

W9._2fi (assault of an unborn child in the fi_rst7:legree); 609.2671(—assault of 
an unborn child in the seconcrdegree); 609.26~8 or death of an unborn childE 
are commission 6fTcrime); 609.27 (coercion); 609.275 (attempt?) coerce); repegt 
Efqenses under 6_09?3451 (criminal sexual conduct in the fifth d—egree); 609.498, 

609.52 (theft); 609.521 (possession of shoplifting gear); 609.562 (arson in the second 
degree); 609.563 (arson the agree); 609.582 (burglary); 609.625_(a—ggravated 
forgery); 609.63 (forgery); 609.631 (check forgery; offering a forged check); 609.635 
(obtaining signature by false pretense); 609.66 (dangerous we_apons); 609.67 (machine 

a_n_c_l short—barre_led shotguns); 609.687 (adulteration); 609.71 (riot); 609.713 
(terroristic threats); repeat offenses under 617.23 (indecent exposure; penalties); repeat 
offenses under 617.241 (obscene materials and performances; distribution and exhi- 
bition prohibited; penalty); chapter 152 (dru§Tcontrolled substance); or a felgny level 
conviction involving alcohol or dru_g_Llse. 

-- 
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(Q én_ individual disqualified under section 245C.14 less than 15_ years IE 
passed since th_e indiVidual’s attempt o_r conspiracy to commit E o_f th_e offenses listed 
i_n paragraph Q g each o_f these offenses defined Minnesota Statutes. 

(c) An individual is disqualified under section 245C.14 if less than 15 years has 
passeEsir—1Ee the dischaFge of the sentence imposed for an oiT§1s—eTii1al§ofi1eT1te_or 
country, the efiments of wlfilfire substantially siniilartd the elem—ent§bf the ofigses hf paragraph (i)._ 

— _ — _- 
Q If the individual studied is convicted of one of the felonies listed in paragraph 

(a), but tliesentence is a gross misdemeanor or_m_ifie§I-1%or disposfiiln, the lookback 
Eric->_cl— fo—r the conviction is the period afiulicable to the gross nliscleineanor or 
misdeme—e1I1<)r—clisposition. 

— — w -u - 
Subd. 3. TEN-YEAR DISQUALIFICATION. (a) An individual is disqualified 

under secticm 245C.14 if: (1) less than ten years have fa_ssQ since the discharge of the @106 imposed for_the—(F:r1s—ta;_anc_l (2) tlfindividual has—received a Eng 
misdemeanor conviaofior a violaticTn ofi1ny—of the following offenses: sections 
609.224 (assault in the fifth—degree); 609224,—subd_iVFon 2, paragraph (c) (assault in 
the fifth degree lSI—a_c@iver against a vulnerable adult); 609.2242 and 609.2245 
(dT)n?tic assau1t);—6—09.23 (mistreatmenfof persons confined); 609.231 (nfistreatment 
of residents or patients); 609.2325 (criniinal abuse of a vulnerable adult); 609.233 
(_criminal neglect of a vulnerable adult); 609.233-3- (financial exploitation of a 
vulnerable adult); E97234 (failure to report maltreatment of a vulnerable adult): 
609.265 (abduction); 609.275 (attempt to coerce); 609.324,_s1fi)division la (other 
prohibited acts; minor engaged in prostitution); 609.33 (disorderly house); K)9.3451 
(criminal sfil conduct in the_fifth degree); 609.377 (malicious punishment of a 
child); 609.378 (neglect '6r‘encfierrnent of a child); 609.52 (theft); 609382 
(burglary); 609.631 (check_ forgery; offering_a rorged check); 609.66 (dangerous 
weapons); 609.71 (riot); 609.72, subdivision 3 (disorderly conduct against a vulnerable 
adult); repeat offenses under 609.746 (interference with privacy); 609.749,_subdivision 
2 (harassment; stalking); repeat offenses under 61?} (indecent exposure); 617.241 
(obscene materials and performances); 617.243 (indecent literature, distribution); 
617.293 (harmful mvatcrials; dissemination and display to minors prohibited); or 
violation ff E order E protection under 513501, subdivi—sion ‘S 

(_b) Q individual disqualified under section 245C.14 1e_ss than te_n years IE 
passed since g1e_individual’s attempt g conspiracy t_o commit any of die offenses listed 
i_n paragraph (_a)_; g each o_f these offenses defined Minnesota Statutes. 

(c) An individual is disqualified under section 245C.14 if less than ten years has 
passed—sinc—e the dischafge of the sentence imposed for an oiftglsanfiy o7l1erTa—te—5r 
country, the <31—ements of wEch—are substantially sin_1far—to Q3 elemeTlE @WtE 
offenses fisted in paragaph (a).— 

_ F“ — 

paragraph. (a_), l)_l1I; th_e sentence a misdemeanor disposition, the lookback period for 
the conviction the period applicable _t2 misdemeanors. 
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Subd. 4. SEVEN-YEAR DISQUALIFICATION. (a) An individual is disquali- 
fied rfilefsection 245C. 14 if: (1) less than seven years have pa—ssed since the_discharge 
6-f_th?sentence imposed _f6r—Tl1?6ffeh—se; and (2) Endividual has_received a 
finsdgmeanor conviction for— a v—ic>1ation of M 5f—th_e_fo1lowing offenses: sections 
609.224 (assault in the nttTde‘gtee); 6o9.2742TioEteEc assault); 609.2335 (financial 
exploitation of a‘v—11-li1Ele adult); 609.234 (failure to report maltreatment of a 
vulnerable atmt)“; 609.2672 (assault of an unborn child—in the third degree); 60527 
(coercion); violation of an order for protection under 609.3232 (protective order 
authorized; procedures; H3nalties):_609.52 (theft); 609.66 (dangerous weapons); 
609.665 (spring guns); 609.746 (interference privacy)? 609.79 (obscene E 
harassing phone calls); 609.795 (letter, telegram, or package; opening; harassment); 
617.23 (indecent exposure; penalties); 617.293 (hamiful materials; dissemination and 
display to minors prohibited); or violation of an order for protection under 5l8B.—0l 
(Domestic Abuse 

_ _ _ — 
(13) An individual disqualified under section 245C.14 hess man seven years lg 

passed since a determination E disposition o_f _tl1_e_ individual’s: 
(1) failure t_o make required reports under section 626.556, subdivision E or 626% subdivision 3, for incidents in which: (i) the final disposition under secti& 

626.556 or 626.557 w_as—.substantiated— maltreatmefi M (ii) the maltgfinent was 
recurring_o_r serious; If — — -— : 
Q substantiated serious or recurring maltreatment _o_f a minor under section 

626.556 or of a vulnerable adult under section 626.557 for which: (i) there is a 
prepondeEnc_e 6_f evidence that the maltreatment occurred}: igfisubject ‘Q1; 
responsible for th_e maltreatment. 

(c_) Q individual disqualified under section 245C. 14 lei fir seven yearsE 
passed since tl1_eindividual’s attempt or conspiracy to commit EX o_f th_e offenses listed 
i_n_ paragraphs (a_)_ a£l Q § each o_f these offenses defined Minnesota Statutes. 

(_d_) An individual disqualified under section 245C. 14 if less than seven years has 
passed since the discharge of the sentence imposed for an ofiefise l1fin3:>Eer~s—ta—te—E 
country, the elements of whic-h_‘are substantially sirrfiifio the elemehE of anmifi 
oifenses l—i___itgd_ in paragraphs (a)—ai1d (b). 

_ — _ — _* 
Subd. MENTAL ILLNESS. ’1"_l1t:_ commissioner E not disqualify a_n 

individual subject t_o :1 background study under chapter because mat individualE 
g hag had; a_ mental illness g defined section 245.462, subdivision 

Sec. 16. [245C.16] DISQUALIFIED INDIVIDUAL’S RISK OF HARM. 
Subdivision 1. DETERMINING IMMEDIATE RISK OF HARM. (a) If the 

commissioner detegmines that th_e individual studied hfi a disqualifying charitefisfia 
_tl_1e_ commissioner shall review t_lE information immediately available and make a 
determination as to the subject’s immediate risk of harm t_o persons served by t_h_e_ 

program where_~t_he_in—di_vidual studied haxfilimct contact. 

(b) ’.[_‘l1_e commissioner shall consider all relevant information available, including 
the following factors determining fire immediate risk of harm: 
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Q fie recency o_f E disqualifying characteristic; 
Q the recency of discharge from probation E th_e crimes; 
Q me number g disqualifying characteristics; 
Q th_e intrusiveness or violence o_f E disqualifying characteristic; 
Q th_e vulnerability o_f E victim involved the disqualifying characteristic;E 
(6) the similarity of the victim to th_e persons served by me program where me 

indivfcliizfitudied will—lIav?direct ccmtact. 

(c) This section does not apply when the subject of a background study is 
regulfidfia hea1th—rJeEc1 Reusing board as_defined in cfiapier 214, and the subjea 
is determined_ to be responsible fo_r substantiged maltreatment under sééfiéf 626.556 
§ 626.557. “" 

Subd. FINDINGS. $22 After evaluating Ere information immediately available 
under subdivision L th_e commissioner mg have reason t_o believe E of the 
following: 

(_l_) th_e individual poses Q imminent o_f harm t_o persons served b_y the 
program where tlf individual studied have direct contact; 

Q fire individual poses a risk of harm requiring continuous, direct supervision 
while providing direct contact services during t_hE period which t_h_e subject may 
request a reconsideration; or 

Q Q13 individual does flit pose an imminent o_f harm or a o_f harm 
requiring continuous, direct supervision while providing direct contact services during 
th_e period which Ere subject may request a reconsideration. 

J32 After determining E individual’s of harm under section, th_e 
commissioner must notify the subject of die background study g th_e applicant g 
license holder § required under section 245C.17. 

Subd. 3. COUNTY AGENCY. (a) County licensing agencies performing duties 
under this section may develop E a1_ternative system for determining the subject’s 
immedEt.e risk of hfi to persons served by the progranfjaroviding the no-t-ices under 
subdivisionzfipa-rlagraphfifl an_d documenE1@ action taken Q %—c5unty licensing 
agency. 

93) Each county licensing agency’s implementation o_f th_e alternative system 
subject to approval by the commissioner. 

9 Notwithstanding alternative system, county licensing agencies shall 
complete gig requirements o_f section 245C.17. 

Sec. 17. [245C.17] NOTICE OF BACKGROUND STUDY RESULTS. 
Subdivision TIME FRAME FOR NOTICE OF STUDY RESULTS. (1) 

Within l_5 working days after tlg commissioner's receipt of tlg background study 
form, tl1_e commissioner shall notify th_e individual _w_ho th_e subject o_f E study 
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writing or by electronic transmission o_f the results of t_h_e study or in more time 
needed to complete the study. 

@ Within 1_5_ working days after th_e commissioner’s receipt o_f E background 
study form, the commissioner shall notify t_l§ applicant, license holder, or registrant 
writing or bfllectronic transmission o_f E results g _tl1_e_ study or % more time 
needed to complete the study. 

Subd. 2. DISQUALIFICATION NOTICE SENT TO SUBJECT. gal I_f die 
inforrhfinin the study indicates the individual disqualified from direct contact 
with, or fron_1 Ezess Q persons served b_y the program, t_he commissioner s_l1afl 

disclose t_o th_e individual studied: 

Q th_e information causing disqualification; 
(2) instructions o_n how to request a reconsideration of the disqualification; _a_rg 

Q2 th_e commissioner’s determination o_f me individua1’s o_f harm under 
section 245C.16. 

(b) If the commissioner determines under section 245C.16 that an individual 
poses—an hnininent risk of harm to persons served by the program when: tln: individual 
will hfie direct conWt,_the com-r‘nissioner’s notic:3—mu—st include an explfiltion of the 

determination.” 
_“ _ w‘ 

_(_c_) If t_h£ commissioner determines under section 245C.16 t_hLt an individual 
studied does not pose a risk of harm that requires continuous, direct supervision, th_e 
commissionerqiall onl_yTtiE/ me individual o_f th_e disqualification. 

Subd. DISQUALIFICATION NOTICE SENT TO APPLICANT, LI- 
CENSE HOLDER, OR REGISTRANT. (a) The commissioner shall notify an 
applicant, license holder, g registrant _v_v_h_o no_t Ere subject 5% E study: 
Q ga_t connnissioner has found information &a_t disqualifies th_e individual 

studied from direct contact with, g from access Q persons served b_y t_h_e program; an_d 
Q th_e commissioner’s determination of me individua1’s o_f harm under 

section 245C.16. 

(_b_)_ _I_f t:h_e commissioner determines under section 245C.16 grit an individual 
studied poses E imminent o_f harm t_o persons served b_y E program where the 
individual studied will have direct contact, the commissioner shall order E license 
holder t_o immediatwremove tlg individuafitudied from direct contact. 

(c) If the commissioner determines under section 245C.16 that an individual 
studied poses a o_f harm that requires continuous, direct supavision, th_e 

commissioner shall order the license holderQ 
Q immediately remove fire individual studied from direct contact services; or 
Q assure mat the individual studied under continuous, direct supervision when 

providing direct contact services during th_e period which Ere individual may request 
a_1 reconsideration o_f th_e disqualification under section 245C.21. 
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(d) If the commissioner determines under section 245C.l6 that an individual 
studied does n_ot pose a p_f harm that requires continuous, direcfiupervision, £3 
commissioner shall send the license holder a notice tha_t more time needed t_o 
complete th_e individua1’s background study. 

gel E commissioner shall n_ot notify th_e applicant, license holder, _c§ registrant 
o_f _th_e information contained the subject's background study unless: 

Q t_h3 basis Q th_e disqualification failure t_o cooperate with E background 
study Q substantiated maltreatment under section 626.556 E 626.557; 

(2) the Data Practices _/5£t under chapter 2 provides for release o_f gig 
information; o_r 

Q th_e individual studied authorizes fie release p_f @ information. 
Subd. 4. DISQUALIFICATION NOTICE TO FAMILY CHILD CARE OR Fos'fic“ARE PROVIDER. For studies on individuals pertaining to a license to 

provide family child care or gro1Efarnily chhfid care, foster care for (£il—dren in ti} 
provider’s own home,Trf$ter care or day care services for Wlltsin the provElcer—’s 
own home}: commissifi E_fioTr<mTi1eT to provida separag ndtice of the 
%(ground st—udy results to theTnd—i\7idual who is the subject of the study un1es_sE 
study results a disqualifica_tE)n o_f E indfiiifilf — ‘— Z — 

Sec. 18. [245C.18] OBLIGATION TO REMOVE DISQUALIFIED INDI- 
VIDUAL FROM DIRECT CONTACT. 

The license holder must remove a disqualified individual from direct contact with 
persoiIs~served by the licensed program if the individual does not request recon—sid: 
eration under seEou_245c.21 within the Eie$Eribed time, o_r_if_tlFindividual submits 
a timely request for reconsideration,_a1_1d the com1nission_er_d$s not set aside the 
disqualification ur1cl—er section 245C.22,—s_1Ib_diI/ision 

_— — — j — 
Sec. 19. [245C.19] TERMINATION OF AFFILIATION BASED ON DIS- 

QUALIFICATION NOTICE. 

An applicant o_r license holder E terminates afliliation with persons studied 
under section 245C.03, when ’th_e termination made good faith reliance Q 3 notice 
pf disqualification provided by th_e commissioner, shall n_ot be subject t_o civil liability. 

Sec. 20. [245C.20] LICENSE HOLDER RECORD KEEPING. 
When 2_l background study completed under chapter, a licensed program 

shall maintain a notice flat fie study E undertaken E completed th_e program’s 
personnel files. 

Sec. 21. [245C.21] REQUESTING RECONSIDERATION OF DISQUALI- 
FICATION. 

Subdivision WHO MAY REQUEST RECONSIDERATION. An individual who th_e subject o_f a disqualification may request at reconsideration g th_e 
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disqualification. '_I‘_h_e individual must submit th_e request _fgr reconsideration t_o me 
commissioner writing. 

Subd. 2. TIME FRAME FOR REQUESTING RECONSIDERATION OF A 
DIsr@.I‘1«‘IcAT1oN. (a) When the commissioner sends E individual a notice of 
disqualification based on afinding urfir section 245C.16, subdivision 2, paragraph (a-): 
clause (1) or (2), the d_isqualified individual m_ust submit the requesffor a reconsi_d_- 
eration~w.ithin_3_(l cfiendar days of the individual’s receipto—fthe notice-_of disqualifi- 
cation. Upon sfiawing thafthe ififcfination under subdivisi—or§ cannot_l3e obtained 
within Z-3U”_days, the disqljiffil individual may request additional time, not to exceed Q fit}: obtaiftlie information. *_ — 

(b) When the commissioner sends E individual a notice of disqualification based 
on afinding uficler section 245C.16, subdivision 2: paragrfih (a), clause Q the 
disqiialified individual must submit the request Q reconsiderationwthin 15 calendT1r 
51% of die individua1’s receipt o_f E notice o_f disqualification. _ 

(c) An individual w_l1o_ was determined to have maltreated a child under section 
626.576 3% vulnerable adufinder section EZE7, and who is disqualified on the 
basis of s?ri—ous 01' recurring maltreatment, may requesfirgnsideration of btfilfi 
maltreatment and_the disqualification deterifrizations. The request must bfiri-l;v-fitted 
within Q cal<:1Ti11‘—d_a§:s of the individual’s receipt of Enotice of disqurlification. 

Subd. INFORMATION THE DISQUALIFIED INDIVIDUAL MUST 
PROVIDE TO THE COMMISSIONER WHEN REQUESTING RECONSID- 
ERATION. 'Lm disqualified individual must submit information showingE 

£1_)_ the information gig commissioner relied upon determining th_e underlying 
conduct that gave rise to the disqualification is incorrect; 

Q) for maltreatment, th_e information the commissioner relied upon in determin- 
ig that maltreatment was serious or recurring is incorrect; or 
Q th_e subject of if study does not pose a o_f harm to any person served lg 

tfi applicant, license holder, o_r registrant. 
Sec. 22. [245C.22] REVIEW AND ACTION BY THE COMMISSIONER ON 

A RECONSIDERATION REQUEST. 
Subdivision 1. COMMISSIONER’S TIME FRAME FOR RESPONDING TO 

DISQUALIFICA_TION RECONSIDERATION REQUESTS. (a) The commis- 
sioner shill respond writing E b_y electronic transmission to alfrcgfisideration 
requests for which the basis for the request is that the informatEn_t_he commissioner 
relied upgto disq1El_ifWs_incorr—ect or inacanfie within 30 workirgdays of receipt 
of _a requestaid a_ll relevant informatmn. 

F“ ___ _ 
(b) If the basis for 3 disqualified individual’s reconsideration request is that the 

individual CES not pose a risk of harm, the commissioner shall respond to thereque-st 
within 15 vEiEd_ay7s—21—fte—rreF<aiving t1Te_request for recofideration and E relevant 
informafionf : —— — ‘- —_ 
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_(c_) I_f th_e disqualified individual’s reconsideration request is based on both the 
correctness g accuracy pf tl_1_e_ information th_e commissioner relial upon t_o disqualify 
the individual t_l_1_e individual’s of harm, the commissioner shall respond t_o the 
request within 4_5 working days after receiving the request Q reconsideration Ed a_ll 
relevant information. 

Subd. INCORRECT INFORMATION; RESCISSION. E commissioner 
shall rescind §1_e_ disqualification t_h_e commissioner finds tlgt th_e information relied 
upon t_o disqualify E subject incorrect. 

Subd. 3. PREEMINENT WEIGHT TO THE SAFETY OF PERSONS BEING 
SERVED. In reviewing a request for reconsideration of a disqualification, the 
commission; shall give preeminent w_e_i-ght to the safety o_feacl1 person served byE 
license holder, fiicfiit, or registrant over theingrests of tljfianse holder, appEan—t, 
o_r registrant. 

— j — _ 
Subd. RISK OF HARM; SET ASIDE. @ E commissioner E s_et aside 

t_h_e disqualification tl1_e commissioner finds mat fie individual does _r£t pose a 
o_f harm to any person served b_y th_e applicant, license holder, o_r registrant. 

(_q I_n determining E individual does E>_t pose a g harm, th_e commissioner 
shall consider: 

(_1)_ the nature, severity, agi consequences of Q event g events it le_d t_o gig 
disqualification; 

(2) whether there is more than one disqualifying event; 

L") th_e similarity between th_e victim g1_c_l persons served by E program; 
Q tlfi time elapsed without a repeat g E same or similar event; 
Q documentation o_f successful completion b_y fie individual studied o_f training 

pr rehabilitation pertinent t_o the event; an_d 

Q an_y other information relevant t_o reconsideration. 
Sec. 23. [245C.23] COMMISSIONER’S RECONSIDERATION NOTICE. 
Subdivision COMMISSIONER’S NOTICE OF DISQUALIFICATION 

THAT IS SET ASIDE. (a) If the commissioner sets aside a disqualification, E 
commissioner shall notifyfiapmcant pr license h_ohler wfiting E b_y electronic 
transmission o_f fire decision. I_n the notice from the commissioner E 2_1 disqualifica- 
tion E been sg aside, the commissioner must inform the license holder that 
information about th_e natur~e_o_f tl1_e disqualification 31 which_ factors under secficm 
245C.22, subdivision 4, were the basis of th_e decision E set aside th_e disqualification E available t_o E license holder upon Equest without tl1_e—consent g E background 
study subject. 
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(b) With g1_e_ written consent o_f th_e background study subject, fie commissioner 
may release to the license holder copies of all information related to tlg background 
study subject’s disqualification and the commissioner’s decision to set aside the 
disqualification as specified the written consent. 

(c) If the individual studied submits a timely request for reconsideration under 
secticF2Z5C—.21, and if the commissioner sgts aside the disqua—1ification for that license 
holder under sectidf 245322, the commispsidner shamend the license ho—ld§The same 
notification received by licenseliolders cases—wh_er~eThe?1dividual studierlfi 
disqualifying characteristic.

— 
Subd. 2. COMMISSIONER’S NOTICE OF DISQUALIFICATION THAT IS 

NOT‘-SIETTXSIDE. If the individual studied does not submit a timely request E 
reconsideration undernsegction 245C.21, or the 1EiE1ciIfa'1 subrnits—a timely request for 
reconsideration, but the commissioner cfiefiot set aside the disqiialification QE 
license holder under section 245C.22, ieaarnmissioneifshfilnotify @ license holder 
of the disqualification and order the license holder t_o immediately remove E 
indixmlual from E positgn allowirfi direct contact with persons receiving services 
from license holder. 

Sec. 24. [245C.24] BARS TO SETTING ASIDE A DISQUALIFICATION; 
FAMILY CHILD CARE AND FOSTER CARE. 

Subdivision MINIMUM DISQUALIFICATION PERIODS. The disqualifi- 
cation periods under subdivisions 3 and 4 are the minimum applicable dfiualification 
periods. E commissioner E deEr_m_ine—@? E individual should continue t_o IE 
disqualified from licensure because the individual continues to pose a risk of harm to 
persons served Q fiat individual, efi after E minimum disr1uafifi6at'm—r1 period h_as 

Subd. PERMANENT BAR TO SET ASIDE OF DISQUALIFICATION. 
The commissioner may not set aside the disqualification of an individual in connection W1 a license to prcTd:-fiu—n_ily childzare for children, ESQ care for cfildren in the 
Eaihdefs home, or foster care or dayfiarrvices for adults m7l1e>—pr‘ovider’s li6rT, 
regardless of how_m~1Et*imT1¥ rfiflif the provider was asfialified for a crime 
Q conducths@i_n_TctiW2471‘.l5, subcfivfion 1 — _ 

Subd. 3. TEN-YEAR BAR TO SET ASIDE OF DISQUALIFICATION. (a) 
The commissioner IE not set aside the disqualification of an individual in connectidn 
with a license to provide-family child care for children, Tdster care for cfildren in the 
E07/ider’s home, or foster care or day~%services for adults i_n—t"11eprovider’s Hoff; 
if: (1) less than t_eEyWl1§I_e_pa_ssed_si_r1_<§ the disch—a7ge of th;s;n—tence imposed for 
thebifrseiaid Q the irTi\Iidual has bee1_1_convicted o—f—a~\7iolation of any of th_e 
glowing offTses: salons 609.16§_(f<§;i‘ ineligible tdpbssess firear—1n)jrin1i_na 
vehicular homicide under 609.21 (criminal vehicular hcfinicide and injury); 609.215 
(aiding suicide or aiding attempted suicide); felony violationfinder 609.223 or 
609.2231 (assault_in the third or fourth degree); 609.713 (terroristic threats); 609.23? 
(use of drugs to in]Er?n- to fac_ilitate crime); 609.24 (simple robbery); 609.255 (false 
§n'§riEmment)T6o9.56§"(§Eson 32 ale second degree); 609.71 (riot); 609.498, subdi- 
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vision 1 or lb (aggravated first degree or first degree tampering with a witness); 
burglary E tE first or secon—d-‘degree unE3rE9.582 (burglary); 60_9—.6_6 (dangerous 
weapon);_60T66?spTing guns); 609.67 (machine guns and short—barre1ed shotguns); 
609.749, subdivision 2 (gross misdemeanor harassment; s—taTldng); 152.021 or 152.022 
(controlled substance_crime in the first or second degree); 152.023, subd_ivision 1, 

clause (3) or (4) or subdivisial —2:—clause_(4) (controlled substance crime in the thifi 
degree);—152.()71,_subdivision 1,_clause (2),—(3), or (4) (controlled substana, Era 
the fourth degree); 609.224, subdivisiofi,EreErfi1 (c) (fifth—degree assal—1lFb_y; 
Qegiver against a vulnerable adult); 6(§.23 (mistreafinent of persons confiIle_d)~; 

609.231 (mistreatment of residents or patients); 609.2325 (ariminal abuse of a 
vulnerable adult); 609.233_(crimi.nal negect of a vulnerable adult); 609.2335 (financial 
exploitation of a vulnerable adult); 609.234_(§1ilure to report); 609.265 (abduction); 
609.2664 to 609-2665 (manslaughter of an unborn child in the first or second degree); 
609.267 to— 609.2672 (assault of an ufihtft child in the rEst,_seEtf or third degree); 
609.268 (Tnjury or death of afufihom child in the $h?l§sioh of aFrfHe")E 617.293 
(disseminating or—displayi—Ilg_harmful materizf to— minors); a refit; level conviction 
involving alcohb-1- or drug use, a gross misdemean—or offense under 609.324, subdivision 
1 (other prohibited ?s);—a_g_ross misdemeanor oifense under 609.378 (neglect or 
endangerment of a child);_a gross misdemeanor olfense under 609.377 (maliciolfi 
punishment of—a _child); of 609.72, subdivision 3 (disorderly conduct against a 
vulnerable acfilti 

Q The commissioner may E s_et aside th_e disqualification of an individual l£s_s 
than ten years have passed since th_e individual’s attempt E conspiracy t_o commitE 
o_l‘tl1_e ofienses listed paragraph @ § each of these offenses defined in Minnesota 
Statutes.

_ 
(c) The commissioner may not set aside th_e disqualification of an individual if less 

than Eellfilrs have passed fi%t=,—discharge of the sentence irllpbsed for an ofielise 
finy—other sw.tT or country, the—e:lements of vvllicuh are substantially Erniwl-ar to the 
elen1ehfi—(fal1y—c_>f—t—l1e offensesfisted in para—graph (a)T_ 

_— 
Subd. SEVEN-YEAR BAR TO SET ASIDE DISQUALIFICATION.E 

commissioner may not set aside the disqualification of an individual in connection with 
a license to provide family chlfi care for children, Toster care fr; children in the 
provider’s home, o_r foster care Q Qy care services E adults th_e provider’s home 
it‘ within seven years preceding tll_e study: 

(1) the individual committed an act that constitutes maltreatment of a child under 
sectidn_62_6.556, subdivision 10e,E1d—t—he.r_naltreatment resulted in sub_st_arltial bodily 
harm as defined in section 60_9—.0_2,T1b$ision 7a, or substantial mental or emotional 
harm E supported b_y competent psychologicalg Eychiatric evidence; E 

(2) the individual was determined under section 626.557 to be the perpetrator of 
a sulfiafiated incidefof maltreatment of a vulnerable adfi Eat resulted E 
substantial bodily harm as_ defined in section 609.02, subdivision fir substantia 
mental or emotional harm as suppo—r_ted by competent psychologitfi (E psychiatric 
evidenc; 

_ — _ 
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Sec. 25. [245C.25] CONSOLIDATED RECONSIDERATION OF MAL- 
TREATMENT DETERMINATION AND DISQUALIFICATION. 

If an individual is disqualified on the basis of a determination of maltreatment 
undeirseaion 626.556—0r 626.557, wl~1i‘clTwas serials or recurring, andthe individual 
requests reconsideration of the 1na1treat1rTe—nt determination undergcptign 626.556, 
subdivision 10i, or 626.55_7,subdivision 9d, and also requests reconsideration of the 
disqua1ificatiT Eider section 245C.21,—fl1;_c6fr1Tnissioner shall consolidate th—e 
reconsideration of the maltreatment determiifiion Ed t_h;-._ disquamaation i_ng a fig 
reconsideration._

— 
For maltreatment and disqualification determinations made by county agencies, 

the cfity agency shallmiduct the consolidated reconsideration. ITthe county agency 
Ea-s disqualified anmcfvidual oninultiple bases, one of which is a county maltreatment 
determination re? which the_iI1dividual has a rig-ht_to requgst reconsideration, the 
county s_ha_l1 comuct the ramsideration gall fiafifications.

— 
Sec. 26. [245C.26] RECONSIDERATION OFA DISQUALIFICATION FOR 

AN INDIVIDUAL LIVING IN A LICENSED HOME. 
In the case of any ground £3 disqualification under chapter, th_e a_ct was 

com1rTitt<:—d Wan individual other than the applicant, license holder, or registrT1t 
residing in tE app1icant’s, liceflrfie-l—1o—ld_eT’si6r registrant’s home, the app1ic—ant, license 
holder, or_regist1'ant may seek reconsideration when the individuafivho committed the 
act no laiger residesifthejome. 

-F —_ - 
Sec. 27. [245C.27] FAIR HEARING RIGHTS. 
Subdivision FAIR HEARING WHEN DISQUALIFICATION IS NOT SET 

ASIDE. Q I_f file cormnissioner d_o_e_s_ not set aside or rescind a disqualification of an 
individual under section 245C.22 who is disqualified_on the b£is of a preponderanE 
of evidence that the individual corrmted an act or acts—tlEmeet tlg definition of any 
o_f the crimes listed in section 245C.15; or for failure to make required reports under 
secTi6n 626.556, subdivision 3; or 626557, s11—bdivision§, pursuant to section 245 C.15, 
subdivision 4, paragraph (b), I-zlauidse (1), the individual may request ;fair hearing under 
section 256.645. 

T‘ - “I _— T —' 

(b) The fair hearing is the only administrative appeal of the final agency 
determination. E disqualified individual does not have th_e right t_o challenge die 
accuracy and completeness of data under section 13.04. 

Q This section does E apply t2 e_t public employee’s appeal g z_1 disqualification 
under section 245C.28, subdivision 

Subd. CONSOLIDATED FAIR HEARING FOR MALTREATMENT 
DETERMINATION AND DISQUALIFICATION NOT SET ASIDE. (a) If an 
individual who is disqualified on the bases of serious or recurring maltreatment 
requests a fair hearing on the Inaltreatment determinaticm under section 626.556, 

section o_n th_e disqualification, which has no_t been sq aside or rescinded, the scope 9_f 
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Q fair hearing under section 256.045 shall include E maltreatment determination 
Ed th_e disqualification. 

g_b_) A f£‘r hearing th_e only administrative appeal o_f th_e final agency 
determination. "E disqualified individual does E have E right t_o challenge th_e 
accuracy E completeness o_f 311.} under section 13.04. 
9 This section does E apply to a public employee’s appeal of a disqualification 

under section 245C.28, subdivision 

Sec. 28. [245C.28] CONTESTED CASE HEARING RIGHTS. 
Subdivision 1. LICENSE HOLDER. (a) If a maltreatment determination or a 

disqualification for_which reconsideration Wt; re_q1iested and which was not set aside 
or rescinded is tgbasis for a denial of a liase under se%n 245AEor—a1?ansing 
sanction unde_r 245A.07, the_licenseholder has the right to a contestedcalse hearing Er chapter 14 aid Min—1Esota Rules, partfi4fi85Et<_)_1_4lO0.86l2. : 

(b) The license holder must submit the appeal in accordance with section 245A.05 
or 245_A37': subdivision 3. As providefinder sefiion 245A.o8,Kbdivision 2a, the 
scope of the consolidated_c-or_1?e‘sted case hearing must include the disqualificati<)—n ar1—d 
th_e lic51si—n,g sanction Q denial o_f amnse. — — 

(c) If the disqualification was based on a determination of substantiated serious or 
recurE1g_ Enltreatment undefiection 6—26.556 or 62655-7, the appeal must E 
submitted in accordance with sections 245A.07, Sl.ECllVlSlOI1 3, z1n—d 626.556, subdivi: 
sion 1oi, or 626.557, sT1ivision 9d. As provided for 6135:? section 245A.08, 
Eli;/Eon_2a, the scope of the contes_te—d Ese hearing m‘u_st include the maltreatment 
determinatiofitgdfilficfion, and themnsing sanction or denimif a license. In E cases, a f£'—r hearing mu_st Lt-b_ecE1ducted under section 256.045_. _ _ 

Subd. 2. INDIVIDUAL OTHER THAN THE LICENSE HOLDER. If _th_e 
for the_commissioner’s denial of a license under section 245A.05 or a licensing 

sanctiE1Hler section 245A.07 is a nTaltreatment determination or disqualification that 
wag not set aside or rescinded un_der section 245C.22, an_d fie disqualified subject isfi 
indixfilual-‘other than the license holder and upon whom a background study mus_tE 
conducted under_se—(:tiE 245C.O3, the hgngr of all parties may be consolidated int_o 
a single contested E hearing upo—n—consent o_I_§lj_parties @_ _th_e_adn1inistrativeH_w_ 
judge. 

Subd. 3. EMPLOYEES OF PUBLIC EMPLOYER. (a) If the commissioner 
does not set_aside the disqualification of an individual wh()‘is_—an—employee of an 
Exfiojéi-,E definedfil section l79A.O33ub_clivision l5, tfincfivfiual may reqlgsa 
contested fig hearingunder chapter ~* —— L‘-_ L 

(b) If the commissioner does not set aside or rescind a disqualification that is 
basecfin_a Eiltreatment deterE1E1tE>n,F1_e scope~6f the contested case hearing—mu§ 
include—the maltreatment determination & the disfiufification. Infih cases, a fair 
hearing _rr1—ust_ E be conducted under secticn—2_56.045. _ —# H— 
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(c) Rules adopted under chapter may E preclude E employee a contested 
case hearing E a disqualification from submitting evidence concerning information 
gathered under chapter. 

Subd. 4. FINAL AGENCY ORDER. The commissioner’s final order under 
secticfil5A.08, subdivision 5, is conclusigon the issue of rflreatment and 
disqualification, including for_purposes of sulfiqrmitakgound studies. TE 
contested case hearing under—t_l—1is section isfiie only administrative appeal of the H6271 
agency defiiiination, specifica_1ly, incluingamllenge E3 the accuracy_flTcTm 
pleteness o_f dat_a Egg section 13.04. 

_ "- 

Sec. 29. [245C.29] CONCLUSIVE DETERMINATIONS OR DISPOSI- 
TIONS. 

Subdivision L CONCLUSIVE MALTREATMENT DETERMINATION OR 
DISPOSITION. Unless otherwise specified statute, a maltreatment determination 
o_r disposition under section 626.556 pr 626.557 conclusive, 

(_l_2 t_h_e commissioner IE issued at final order an appeal o_f that determination 
gr disposition under section 245A.08, subdivision E gr 256.045; 

(2) the individual did not request reconsideration of the maltreatment determina- 
tifl o_r disposition under section 626.556 g 626.557; E‘ 

(3) the individual did not request a hearing of the maltreatment determination or 
disposition under section 256.045. 

Subd. CON CLUSIVE DISQUALIFICATION DETERMINATION. Unless 
otherwise specified statute, a determination t_h2_1E 

_(1_) the information th_e commissioner relied upon t_o disqualify Q individual 
under section 245C.14 was correct based Q serious Q recurring maltreatment; 
Q a preponderance o_f th_e evidence shows fla_t th_e individual committed an act E its E meet me definition o_f all o_f th_e crimes listed section 245C.15; E 
Q t_1E individual failed t_o make required reports under section 626.556, 

subdivision L E‘ 626.557, subdivision E conclusive 

Q th_e commissioner IE issued a final order E appeal of t_h_at determination 
under section 245A.08, subdivision i o_r 256.045, g a court Ens issued a final decision; 

(ii) the individual did not request reconsideration of the disqualification under 
section 245021; E 

(iii) the individual did not request a hearing on the disqualification under section 

Sec. 30. [245C.30] VARIANCE FOR A DISQUALIFIED INDIVIDUAL. 
Subdivision LICENSE HOLDER VARIANCE. Q When th_e commissioner 

h_as_ n_ot s_et aside a background study subject’s disqualification, g there are conditions 
under which tl_1_e disqualified individual may provide direct contact services E have 
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access to people receiving services that minimize the risk of harm to people receiving 
services, the commissioner may grant a time—limited variance t_o a license holder. 

(b) The variance shall state the reason for the disqualification, the services that 

license holder E applicant must comply f_or tlg variance to remain effect. 

Subd. 2. DISCLOSURE OF REASON FOR DISQUALIFICATION. (a) The 
commfiner may not grant a variance for a disqualified individual unl§E 
applicant or ligiseholder rec_1uests the xfiiahce and the disqualified individifil 
provides w—1dtten consent for the comrmTioner to discldse—td the applicant or license 
holder the reason for the d—isc111—alification. 

_ _ — _ 
Q This subdivision does E apply t_o programs licensed t_o provide family child E E children, foster E Q children E provider’s own home, Q foster §g 

diy E services E adults th_e provider’s own home. 
Subd. CONSEQUENCES FOR FAILING TO COMPLY WITH CONDI- 

TIONS OF VARIANCE. When a license holder permits a disqualified individual t_o 
provide any services for which the subject is disqualified without complying with the 
conditio1F of the varfince, the?)mmissioner may terminate the variance 
immediately_a—1E subject the—1icense holder to—a licensing afion under sections 
245A.06 E1119 'fl,“5A.07. 

“ " ' 

Subd. TERMINATION OFA VARIANCE. E commissioner E terminate 
z_1 variance Q a disqualified individual at afl time Q cause. 

Subd. FINAL DECISION. The commissioner’s decision t9 grant or deny a 
variance final @ n_ot subject t_o appeal under th_e provisions o_f chapter 

Sec. 31. [245C.31] DISQUALIFICATION OF INDIVIDUAL REGULATED 
BY A HEALTH-RELATED LICENSING BOARD WHEN DISQUALIFICA- 
TION BASED ON SUBSTANTIATED MALTREATMENT. 

Subdivision 1. BOARD DETERMINES DISCIPLINARY OR CORREC- 
TIVE ACTION. _(a) When the subject of a background study is regulated by a 
health—related licerfing boar(l—a_s definecr chapter E afii $_e commissioner 
determines that the regulated individual is responsible for substantiated maltreatment 
under sectidn—6iK556 or 626.557, instead of the comnissioner making a decision 
regarding disqualificaticm, the board shall m_aka determination whetherI_o impose 
disciplinary pg corrective aaim under chapter 211. 

£132 This section does n_ot apply to a background study o_f an individual regulated 
b_y a health-related licensing board E individual’s study related t_o child foster 
care, adult foster care, o_r family child cg licensure. 

Subd. g COMMISSIONER’S NOTICE TO THE BOARD. Q Lire commis- 
sioner shall notify th_e health—related licensing board: 

(_12 upon completion of a background study E produces a record showingE 
t_h_e individual E determined t_o have been responsible E substantiated maltreatment; 
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Q upon the commissioner’s completion if an investigation fiat determined t_h_e_ 
individual was responsible Q substantiated maltreatment; E 
Q upon receipt from another agency o_f a finding o_f substantiated maltreatment 

f_o_r which th_e individual E responsible. 
Q The commissioner’s notice t_o th_e health-related licensing board shall indicate 

whether th_e commissioner would have disqualified th_e individual E the substantiated 
maltreatment me individual were n_ot regulated Q Q board. 

(£)_ TE commissioner shall concurrently send th_e notice under subdivision t_o 
th_e individual who the subject pf tlg background study. 

Subd. 3. COMMISSIONER’S OR LOCAL AGENCY’S REFERRAL TO 
BOAfi(a)_y_hefl th_e commissioner g a local agency l_1_as reason t_o believe E the 
direct contact services provided b_y a_n indivi_dual E fall within the jurisdiction g a 
health-related licensing board, the commissioner or locafagency §l_-a_ll the matter 
t_o th_e board § provided E flfiecaon. 

(b) If, upon review of the information provided by the commissioner, a 
healtlfielatedmnsing boardirfrms the commissioner thafihc=,—board does not have 
jurisdiction to take disciplinary or corraive action, the c-firrfisfi-smfmakefi 
appropriate disqTdification decigon regarding the incfiidual as otherwisfirovidedfi 
£’‘fl§°_’“EP_‘_°_E 

" _ " 
Subd. FACILITY MONITORING. (a) The commissioner has the authority to 

monitor the facility’s compliance anvyfl requirements that We—health-relata 
licensing board places on regulated individlfi practicing in a facilityeither during the 
period pending a @ decision o_n a disciplinary Q‘ corrective action or as a result‘df 
"a disciplinary Q corrective action. The commissioner has the authority to order ti} 
immediate removal o_f a regulated individual from direct contact g access when a 
board issues an order of temporary suspension based on a determination that the 
regulated individual poses a_n immediate risk pf harm t_o 1Tersbns receiving services in 
a licensed facility. 

9;) Q facility % allows a regulated individual t_o provide direct contact services 
while n_o_t complying with the requirements imposed ii the health-related licensing 
board subject t_o action b_y th_e commissioner § specified under sections 245A.06 E131 
245A.07. 

(L) E commissioner shall notify a health-related licensing board immediately 
upon receipt o_f knowledge pf _a 

facility’s g individua1’s noncompliance with 
requirements th_e board placed _or_1 a facility or upon an individual regulated b_y th_e 
board. 

Sec. 32. [245C.32] SYSTEMS AND RECORDS. 
Subdivision ESTABLISHMENT. E commissioner E establish systems 

and records to fulfill th_e requirements of chapter. 

Subd. USE. @ "E commissioner may ali § these systems id records t_o 
obtain E provide criminal history data from th_e bureau o_f criminal apprehension £1 
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% about substantiated maltreatment under section 626.556 E 626.557, E other 
purposes, provided that: 

(_l_)_ th_e background study specifically authorized statute; E 
(2) the request is made with the informed consent of the subject of the study as 

provided section 13.05, subdivision 

Q E individual making a request under paragraph £22 clause (2), must agree 
writing not t_o disclose th_e % t_o E other individual without die consent pf tlf 
subject 91’ the data. 

(c) The commissioner may recover the cost of obtaining and providing back- 
ground study dita by charging fie individual requesting th_e study _a gee o_f1_1_o_ more than 

' $12 per study. The fees collected under paragraph fie appropriated t_oE @ purpose of conducting background studies. 
Subd. NATIONAL RECORDS SEARCH. 92 When specifically required by 

statute, E commissioner shall E obtain criminal history % from kc National 
Criminal Records Repository. 

Q E obtain criminal history % from th_e National Criminal Records Reposi- 
tory, fle commissioner shall require classifiable fingerprints o_f % % subject 31 
must submit these fingerprint requests through E bureau o_f criminal apprehension. 
Q The commissioner may require Ere background study subject t_o submit 

fingerprint images electronically. The commissioner may n_ot require electronic 
fingerprint images until the electronic recording an_d transfer system is available for 
noncriminal justice purpfies and the necessary equipment is in use in the la~v7 

enforcement agency fire background study subject’s local community. 

Q E commissioner may recover the it gt’ obtaining gd providing criminal 
history gig from E National Criminal Records Repository lg charging th_e individual 
requesting E study a fee pf E more than £3_0 per study. The ffi collected under 
subdivision E appropriated t_o me commissioner fig th_e purpose o_f obtaining criminal 
history data from th_e National Criminal Records Repository. 

Sec. 33. REVISOR’S INSTRUCTION. 
Q.) The revisor o_f statutes shall correct internal cross-references t_o sections that E now Minnesota Statutes, chapter 245C, throughout Minnesota Statutes an_d 

Minnesota Rules. 

(b) If a provision of a section o_f Minnesota Statutes amended or recodified by this 
apt is—am_ei1ded by the_2—003 regular legislative session or 2003_special legisl-23% 
sessfin, if any, tline-revisor shall codify the amendment corlsistent with the recodifica- 
tifl of @~a§eEed sectior1—b—_y% finnotwithstanding any law—to~th_e~contrary. In 
sections affected by this instruction, the revisor may make cljnggnecegary to corregt 
Q13 punctuation, filfinar, g structu—r?o_f fie rer_n2-u'-ning % § preserve meaning. 
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Sec. 34. EFFECTIVE DATE. 
Sections 1 to 33 are eifective the day following final enactment. 

ARTICLE 2 

CONFORMING AMENDMENTS 

Section 1. Minnesota Statutes 2002, section 245A.04, subdivision 1, is amended 
to read: 

Subdivision 1. APPLICATION FOR LICENSURE. (a) An individual, corpo- 
ration, partnership, voluntary association, other organization or controlling individual 
that is subject to licensure under section 245A.03 must apply for a license. The 
application must be made on the forms and in the manner prescribed by the 
commissioner. The commissioner shall provide the applicant with instruction in 
completing the application and provide information about the rules and requirements 
of other state agencies that affect the applicant. 

The commissioner shall act on the application within 90 working days after a 
complete application and any required reports have been received from other state 
agencies or departments, counties, municipalities, or other political subdivisions.E 
commissioner shall not consider an application to E complete until gig commissioner 
receives all o_f—£3_irErmation required under section 245C.05.:- 

(b) An application for licensure must specify one or more controlling individuals 
as an agent who is responsible for dealing with the commissioner of human services 
on all matters provided for in this chapter and on whom service of all notices and 
orders must be made. The agent must be authorized to accept service on behalf of all 
of the controlling individuals of the program. Service on the agent is service on all of 
the controlling individuals of the program. It is not a defense to any action arising 
under this chapter that service was not made on each controlling individual of the 
program. The designation of one or more controlling individuals as agents under this 
paragraph does not affect the legal responsibility of any other controlling individual 
under this chapter. 

Sec. 2. Minnesota Statutes 2002, section 245A.04, subdivision 3, is amended to 
read: 

Subd. 3. BACKGROUND STUDY QF THE A:l1BI=IGAN—T—; 
éa) Individuals and organizations that are required in statute under section 245C.03 to 
have 95 initiate background studies under this section shall comply with the following 
requirements+ chapter 245C. 

Q§AppliemEsforkeensuro;Heemeho1ders;andotherenfi&esasprwidedmthis 
seo&onmustwbm#eompletedbaolegmundsmdy£ormsmtheeomnnssionerbe£ore 
indi~4dualsspeéfiedmpamgraph(e%elausesQ9m@9;{6),andQ—}begmposifiom 
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whearerequiredmeeherstmumryseefiensmmfimtebadegmundsmdiesunderthis 

thebadegmundsmdysubjeetbeginmngmapesitmnafleméngéireeteenmetinshe 
1&ee1+se€1pf6gF&H9;e£whe£eapp}ieab1e;prie£tebeingempleyed: 

£e£indi¥4dua¥sdeseflbedinpa£agmph(e);ehuse§9;mustsubmi{aeemp1eted 

shaH£eeeveHheeeae£&hesebaekg£em1dsmdies$hmugha£eee£mm9re%han$L2 

Upeareeeiptefithebaekgwundsmdyfiennsfiremtheenfiéiesinelauseségmé); 

efabadegmundstudymayhwedireeteenmetaéehpersemsewedbyapmgsamafier 

mfifiea%iene£thes£udymsu4muade£subdi~4sien3&A%un$yageneymayaeeepta 
baekg£eunds£udyeempk£edby&heeenmfissienerundeHhisswfienmpheee£&he 

lieeaseheidersi-neetheéatee£theeemmissieneP’sstad§;e 

é19iBaekgreandsmdy3meansthere¥iewe£reee£dseenduetedbythee9mnfis— 
s1ene1=' whet~he1=asub3eet' 

‘ 

££eme1+1=eet' eentaeuvithpersens 
s§wed!9yapregmnhnndw%erespeeifieaHyprwidedmstamw&whe%herasubjee£E 
é+squahfied£remhavmgaeeesstepersenssepvedbyapreg¥am7 

hewmgefiehewpewfiingpefseawtheaeeméhatsupewisingperwniseapabbatafl 
émesefiinteweningtepreteemhehealéhanésaktyefthepemenssewedbythe 
pragr-am: 
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existeeneem%ngasubjee&$heeemnfissi9nerhaswasemb1eeausewhen;butnet 
fi&&tedtmtheeemmissiene£hasweeivedampm$£sem%hewbjeee%heH%meheldeg 
e£atH¥dpa£tymdiea&ng%hMthewbje%hmahis£e§yth%weu1ddEquaH£y%hepemm 
eHha%maypesea1ésktethehea1the£sa£e%ye£pe£seasreeeivingsesv4ees= 

(6)flSubjeete£abaekg£eunésmdyfimeansanindi4Adua1enwhemabaekgreund 
studyismqukedereemplaeé 

(e)$heapp}ieam;Heensehe1de&mgis&amunderseefien$44A447subéhésien47 
bureau efepiminalcapprehensien; eemmissienerefiheahehg and eeun$yageneies;afte1c 
wfl&mnefi%w%hemdi&4éua1wheis%hewbjeeee£%hesmdy;shaHhe1pwiththe&mdy 
bygwmgtheeemnfissienereémmaleenviefienéaeaandrepeyesabeuuhemakmae 
meme£adukssubstmfiatedundersee&en626§§1andthema1&eaememe£m%nersin 
fieensedpregramssabstamia%edunde£see§en626é56:I£abaekgmandstudyis 
infimmdbymapplieamesfieemehelderanéeheappfieamerkeensehelderweeéves 
infeanafienabeutthepessibbefimmalepmakmatmemhismpyefanmdividualwhe 
is¥hesubjeete£thebaekgsem1ds%udy;%hea§p1&e&nte£}ieensehe1de£mas% 
hnmediate}ypmaAde%hein£eHnafien£e%heeemmissiene&$heindividualsmbe 
stuéiedshallineladee 

e1—}%he applieantg 

(-2—}pez=sensage~1—3ane1eveH‘+v5.ng'mtheheuseheldwhereflaelieensedpregsam 
wiflbeprevidede 

(%)euHememp1ey%se£een%mete£se£theapp1ieanEwhewfl1ha¥ed4reeeeenme£ 
W-it-hpersenssepvedbythe£aei1i%y;ageney;erpreg=samg 

€49¥e1umem%ers&udemveLun£eerswheha¥eénee%eenmetwifl&pe£sensse¥ved 
byfl1epmgmmmpm¥idep£9gmmsew4ees;if$heeenmeti5ne£under%heeemmaeus; 
di£ee£supe£visie&byanindi¥idua1l4stedine1ause(-1—)er(13)g 

6)anype£senreqairedunde¥see£ien256B:0624tehaveabaekgEeundstaéy 
eempleteéunelenhisseeeieng 

{é)pex=sensages40te~L2}i:V~ingin¥heheusehe1dwherethelieensedsewieeswill 
bepsevidedwhentheeemmicssieneyhasreasenableeausegand 

{79pemeaswhe;M&eheutpms4d4ngd#eeteenmetseH4eesa£aHeensedpregmm; 
mayhawumupenésedaeeessmehfldmnerwlnembleaduksweewingsepfieesfrem 
thepmgmmH%n%dmpmvide£ami¥yehfldeamferehfld¥em£es£epea£eferehi1dren 
inthepre¥ide#sewnheme;e£festerearee£dayearesewiees£e£adul$sinthe 
pre¥iderisewnhemewhen%heeemmissienerhasreasenableeaus<.L. 

m%rds#em£he}u%m1e%ufi&FerpemeasuHde£pa¥agmph(e9;e}ausesQ9;(%9;@9; 
(§);and€79;wheareages43%e147£he%mmEsiene£shaHm~4ewreeerés£rem%he 
ju¥emleeeurmwhen$he%mmissienerhasmasembleeaus&$heju¥e&fleeewmshaH 
helpmmhthesmdybygwingtheeemmissienerexisfingjuvembeeafireeerdsen 
mdi¥idua1sd%e§ibedmpamg£aph(e);dw%sé29;(6%and@a;wh&ngmde1mqueney 
pm%edingshe1dwi+hinei%herthefi%yeafiimmedia£eLypmeed%ng%hebadegmmd 
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puEsaanHethissubdivisi9nwhen€hesuweet9£%he£eeerdsreaehesage237 

e£$hebadegmunds$udies$h£eugha£ee9£mmere%han$8persmdy;ehasgedmthe 

€9Fe£purpesese£$hisseetien;afindingtha$adeLmqueneypefiéenispm¥enin 
juveni1eeeu¥£sha1lbeeenside¥edaeen¥ietieninstatedist£ieteeu14T 

(g}Asmdye£anindi44dualinpmagmph(Q;e}ausesQ9$e(5a;shaHbeeendueted 

ehfléfesteream;andadukfeswrea£&$heeemmissmnerisnetmqukedweendueta 

afiha£ed' withafi-esterearepre=Hder' heensed‘ 

e£hummseFfieesandm~gifie£edanderehapter4MJ%etheHhana£anfi1yéayeme% 

imfialfieensuwerwhenflaemdividuaibeemneafilmedméflathefieemehemegfifiéhe 

pHFp%esef£hisseefiemaphysieiaaHeensedanderehap£erM4iseeasid&edmbe 

whearerequkedwhwebaekgwundsiudiesundesparagmphéeéandwhehavebeen 
eenfinueudyafifiaeedwiéhafesteseagpmwéderéhasisfieenseéinmayeflamene 

damfiemaneshereeaneyageneyshaflmeeetheesiminaldambaegeundsmdy 
eft-hisseetin. 

€h),_Phe .. mayajrse 1 
1. 93.1.1] .fii%H 

inlieenseépregisamsgand 
Qwpmfessienalsewieesageneiesthasarenetfieensedandwhieheenmaeewkh 

eentaetsepviees: 
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(i)S!eudiesenineliv-idua4sinpa¥ag£aph(h);itemséi)!ee€iv);mustbe}mHa£eé'
" 

annuaL1ybytheseageneies;pmgrams;and&ndwiéua1&Exeeptasprex4dedin 
pa£ag£aph(a);e1aase(-3);nea§p1ieant;1ieensehe1der;e£indi=+idua1wheisthesubjeet 
aft-hestud—ysha11payany£eesrequiree1teeendueHhes$udy: 

é9AHheepfiene£thefi%meé£aéfi%y;¥a%heHh&n§nifia&nganetherbaekg¥eund 
s%udyeaanind4AAdua1requHedwbesmd4edwhehasméiemedw$heHeensed£aé#w 

maymakea£equest£e%heeemm4ssi9ne£fe¥deeumen$afiene£$heindhéé&a1is 
baelegreund stuéy status; prev-ided thate 

(i9%he£aeHHymakesthisrequestusinga£ermpre¥idedby£heeemmissim1ere 

éi9inma1éngthe¥equesHhe£aeflkyinfeHns%heeennaissiene£%ha€either+ 

$A)themdi¥idaa1hasbeeneen&meus1yaffifiawdwithakeensed£aeiHeysinee 
£hemdh4daa¥spr@séeusbadeg¥oundstudywm%mpk&ed;ersin%9ewber4;}99§; 
whieheverissherterger 

£B9theindi~4dua1isa1fifiateden1yMfl1ape£wnae1pe9lageney;atemp9£ary 
persennel ageney; an eelueatienal pregiaam mat trains persens by prev-id-i-ng d-ireet 
eenmetseaéeesinheamedpmgsamaeraprefessienalsepfieesagemythatisnet 
Heensedandwhiehwnnaemwiehkeensedpwgsamsmpmaééedfieeceenmetsetwees 
erindwidaalswheprevidedireeteenmetsevvieesgand 

@fi9the£aeflieypmx4desneéees£e%heindwidua1as£equkedinpamgraphs(a)m 

seudystatusfiremflaeeemmissienea 

(Q9$heeemHfissi9ne£shaHrespendteeaehrequestande£parag;aphéB4x4tha 

determinesthatabaekgreundstudyisneeessage thestud-yshallbeeempletedwitheut 
fuytherrequestfiremalieensedageneyerneeifieatienstethestudysubjeee 

€3)Whenabaekgrmmdstudyisbeingin¥fiatedbyaheensed£aeilityera£9ster 
ea£epmwdeHha%isalwregiste£edmd%ehapterM4D;asmdywbjeaafi14amdM4th 
mumplefieemedfaeflifiesmayaaaehéethebaekgreundsmdyfmmaeevegletter 
i-ndieat-ing the additieaal names; addresses; and baekgmund study 

when Iehe 1:eeeivessuehnet+iees; eaeh fiaeility identified 
by$hebaekgmundsmdywbjeetshaHbenefifiede£%hesméy£es&k&$hebaekgmand 
smdynefi%wm£ethesubwquemagenéesshaHsafis£yflaese£aeikfie§mspensibiL% 
ties£evini~eiaeinga13aekgreundstudyen%haHnd5A4éua1: 

G9Ifaaindi44dua1wheisaffilia{c~dvAthapmgmme££ae4H£yreguLatedby£he 
depa$mm%e£humanse9fieeserdepa£aneme£h%Lmmwheisa1fifia$edw4tbany%ype 
e£hemeeamageneyerpm¥ide£e£pe£senaleamasQsmn%seH4ee&iseen¥ietede£ 
ae&me%m&%ufingadEqaaHfieatienunde£subdi¥4sien3d;%heprebafienefiee¥e£ 
eeHea4emagemshaHneé£ytheeemm%ssiemre£%he%nv4e&emFe£%hepurpese9£ 
thispa;ag£aph;fleeavie&en3has$hememmggwen#mseefi%609£27subdh4sien§ 
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1. E {mid 
. Viphe .. ShaH.E .i..1] 

1. wall 1smd_yt_ha¥g. .1 .. flay}. H. . Wm 
be£epeHedte£heeemmissienerbytheeerreeéenssys%em:Aprebafienefieer; 

erfafl4ngmdiw1ese£hem£eHaa&enmquiredbythispa£agraph:Upenreeeipte£ 1..E..E .’%he .. shag .i&1e.fi. .149 
wbéNisien3a;asappmpAatewageneiesenreeerdashav4ngmi&aedabadegmaad 
smdyesma1énga£equese£erdeeumen$afienef£hebadegreundsmdystamse£the 

preg¥am& 
Q<9¥he&ndh4dualwheisthesubjeete££hes£udymus£pr9vide%heappHeaa£er 

Heemehelderwémwfieiemmfennafienmemuwanaeematesmdymeludingthe 

hasbeen1mewnehemeadd£es%eiQee9umy;mds¥mee£residenee£9r£hepaStfi¥e 

numbe£$heappHean£er1ieensehe1dershaHpre¥idethisin£ermafieaabeu$an 

siene&ByJanumy17200Q;£erbaekgmundsmdieseenduetedby£hedeparmaeme£ 

addiéenalmfennafienefiéhemdwiduahwhiehshaflbeepfimalferthemdwidualm 

€DFerpregmnsdiree&1yHeensedby£heeemmissiene;§as%udymus£ine1ude 

pa§agmph(e9;e1auses€BmQ9:$heeemmissienerisnetrequ#edmeendue£mere 
thmene£e¥iew9fawbjeefis£eeerdsfiemtheFede£a4Ba£eaae£In¥emgafienifa 
£eviewe£thewbjeefisefinfiaa1histe%ym4th%heFede£a1Bmewe£h¥esfig%mnhas 
alreadybeeneempletedbytheeenmnfisienerandéherehasbeenmbreakinthe 

New language is indicated by underline, deletions by serfleeeat:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



215 LAWS of MINNESOTA for 2003 Ch. 15, Art. 2 

(m)Whenehe%mmisfiens£has£easenab1eeausewbeHevetha%£ufiherperfinaH 
infesmafienmayadstenehesubjeegthewbjeetshaupmvédeasetefekssifiable 
finge¥pfinmebmined£semanau%hmizedlawenfereememageneyeFerpu¥pesese£ 
mqu#mgfingeEpdm&theeemmissienershaHbe%n§de£edmha¥ereasenab1eemme 
undeabu%neelémitedte;%he£eHew'mge&reumstanees+ 

€19in£eHnaden£Eem£hebureaae£efimiaa1apprehensienindiea£es&hat%he 
wbjeetisamumstateefiendea 

éfimfermaémnfiremthebumauefedmmalapprehemienindieatesthatmuldstme 
efienderstaeusisundetemzinedges 

(%)$heeemmissienerhas£eeei¥edarepe¥££remthesubjeete£a£hirdparey 
indaeaang‘ 

' 

thatthesulz->jeethasaeummal" 
' ' ' 

'. e$he«p£haaMmaeseta—‘ . 

{n}T-hefailareerrefiusalofan appl-ieant;1ieensehe1de,r;e¥¥egistran4aunde£seetien 
l44A447subdivisien17m%epe£atew4thmeee§un$sienerismasenab1eeausew 
disqaalifiyasubjeet-,— denyakieense applieaéienerimmedalatel-y suspend;suspend;er 
rwekeak%meermgis%mden:Faimwe£¥e£asfle£anmdhddua1meeepe£a%ewith$he 
smdyisjusteau%£esdenymgerte§mma&ngemp1eymea£e£$heindévidua1if%he 
indi4vidaa1is£ailuree1=1=e1°-usalteeeeperateeeuldeausetheapplieantisapplieatientebe 
denied er the lieense helder-’s lieense £9 be immediately suspended; suspended; er 
feveked: 

(e)¥heeemmissi9neEshaHne€eenside£aHappHeafienwbeeemp1eteunfi4aH9£ 
the in£et=matien required te be previded under ehis has been 

(p)Nepemeninparagpaph{e);e1auses(19m{J-xwheisdisqualifiedasaresuk 
e£%hE%etienmaybe£etaimdby%heageneymap%&deam¥eNingd#eeteenmetw4£h 
persenssesvedbythepregmmandnepe1=sen¥npa£ag1=aph(e);elaases{2-h(6%and(-7-} 
eEaspmw4dedekewhewmseatuwwheisd$qual%fiedasaresu#e£thisseefienmay 
beaHewedaeeess£epemenssewedby&hepreg£am;un1ess£heeemmissieae£has 
previdedwzéttennetieeteéheageneystatingthafi 

élétheindividualmayremainindireeteentaetduringthepefledinwhiehthe 
mdwidua1may¥eques€£eeemideradenaspmw4dedmwbdi~dsien3a;pmagmph€b% 
e1ause€2)e£(39; 

a}nsubdiv4sien3’9:P3F&E*3ph{b)gex= 

{3)%heHeenwh91de£hasbeeagmmeda¥&Eian%£eHhedisq&a1ifiedindi¥idaa1 
undersubdivisiense: 

madeingeed£ai%h£eLEaeeenanm4eee£d$quaHfieafienpmv4dedby£heeenaais— 
sienershaHne€sabjeeHheapplieaa$erlieeasehe1deHeeiv44l4abili&y= 

€9¥heeemmissiene£mayestabHshreee£ds£e£ulfi1l%herequiremen%se£this 
seat-‘tea: 
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thisseefienbeeausetha£permnha%erhashad;amenm%flmessasdefinedmseetmn 

@AH.!..i]1. {Q}. Hi. 19%”... hasthe 

manneraswmtykeensingageneiesunderflfisehapterferpuepmesefbaekgmund 

Sec. 3. Minnesota Statutes 2002, section 245A.O4, subdivision 3a, is amended to 
read: 

NOTICE OF BACKGROUND STUDY RESULTS; COMMISSIONER’S DE- 
TERMINATiON OF RISK OF 
siene¥shfllnetifiytheappHean&fieemehelde&mregis&amundersee&enM4A447 
wbdi¥$i9n47andtheindi¥idualwheisflaesubjeete£thestudy;inw;i&ngmby 
e1eetmnie&amnfissien;eftheresu1tso£thesmdyesthatmore&meisneededte 
eemp1etethestudye§A4aenthestudyiseempleted;an9QeeQaatthestudywas 
uadeftakenandeemplewdshanbemantainedmthepermmelfilesefihepregmnn 
Fersmdiesmmdividuflspeptainingmafieenseteproaédefamflydayeaeergreup 
£a&fi%ydayeae;feste£ea£e£ereMld£enmthepre¥ider%mmhem%er£esm£ea£em 
dayeareserfieesfe£adu1mmfl&eprevide#sewnhome;theeennnissienerisnot 
requ#edmpwvideasepa£atem§eeefthebaekgmuadsmdyrewlmmtheindi~4éua4 
wheisthesubjeetefthesmdyunlessthestudywsalminadisquahfieaéenofthe 
.i. 1 1. 

andinswuefiensonhewmrequestareeensidemfienefiflaedisqualéfieatienmthe 

indwmualsmdiedmustbemfennedeftheinfennafieneentainedmthesubjeefls 

e£thein£e¥mafiemWhenadisqualifieatienisbasedenthesubjeet%£aflmete 
eeepememéththebaekgneundsmdyorsubstammtedmakreatmentunderseeéen 
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626é§6er626§5%£heageneythaHnitiated%hestudyshaHbein£eaneébythe 
eemmissienerefthereasenfepéhedisqualifieaeien: 

€b)Emeptaspre~4dedinsubdivisien3d;pa¥agmph€b);if%heeemmissiener 
dew£mm%£haHhemdiv4dualsmdiedhasadEqua§fi4ngehamaefisfie,meeennais- 

wmewbjwfisimmediateflskefharmmpmsemsewedbymepmgsamwherethe 

re1ewmin£emnafienavaQab1e;me1udingthe£eHew4ng£aewrsmde£ermimngthe 
immedimefi&kefhwm+thereeweye£$hedisquali£fingehammerEéathemeeney9£ 

frem prebatien £92‘ the 

vie6minvd¥e4m%hed%squaE£y4ngeharaaefisfieemdthesimflafi%ye£%hev4efimm 
thepewenssewedbythepregmmwheméheindividualsmdiedwfllhavedkeet 
eenme&¥heeemm4ssiene£maydetermmeflaa£$heeva1uafiene£%hem£e§matiea 
immedh£eLyavaflab1egWes%hewmmEsieneHeasenwbeEeveeme£the£eHewmg+ 

€19¥heindi44dualpesesanimminene£iske£hmantepersensseweéby%he 
pmgmmwhemeheinéwidua1studiedwfl1hawdi£eeteentaeEI£&1eeemHfissiene£ 
determinestha£anindiviéua1smdieépesesanimmiaent£iskefha£mtepe$enssepved 
by@hepmgmmwh@re%hemdWid&a1sméiedwHlha%éimet%Hme&%heindividua1aad 
thekeenwhe1de£mustbesemaneQeee£disquahfieafie&$hee9mmissiene£shaH 
e£dertheH%n%he1des£ehamed¥ate1yremeve%heiadi¥idua1&uéieé#emd#ee$ 
eenmeE¥hemé%m£hemdividua1smdieémus%me1udeanexp1anatiene£$hebasis 

€%$heindi44dualpesesafiske£ha£m£equEmgeen&Hueas;di£eetsups£v4sien 
whflepmvidingdkeeteenmetsewieesémmgmepeviedmwhiehthesubjeetmay 
wquefiaw%mideEa%bmH&heeemmissiene¥determines%hatanmdividaa1smdied 
pemsaéskefihamthmmquireseenfinueufidfieetsuperwsiemthemdivéduaiméthe 
Heemeheldermmtbesemamfieeefdkquakfieafiemiheeemmissienershaflméer 
mefieemeheldermimmediamlymmevethemdividaaismdiedfiemdkeeteenmet 
s%fie%e£assu¥eth%¥hemdwidua1swdiedEunde£%heeemmmu&d#eetsuperWs4en 
e£anethe£sm1¥persenw4aenpmv4éingd#%£eenmetsew4eesdu£mgthepefiedin 

indhAdualstudkddeesnetsubmitafimeLyreque5t£er£eeenside£afi9n;er%he 
mdividua1subm#safimeLywque$£ePre%midera£mmbm%bed$qualifieafienisnet 
setasiéefeHhatkeemehe1degtheHeensehe1derwfl4bemfifiede£%hedEquaHfi— 
eafienanderderedmhnmeéiawlywmewtheindwédualffemanypesfimnalleaéng 
di£eeSeentaetwi%hpePsensreeei¥ingse£vieesfrem%he¥ieensehe1der= 

é3)¥heindividua1deesnetpesean&mminent£iske£ha1me£a¥iske£ha£m 

thepefiedmwhiehflaesabjeecmaymquestafeeensideméemlftheeemfiéssiener 
determines%hataniad4¥idua%smdiedéeesnetpeseafiskefha£mthatrequ#es 
eenfinaeu&dkee$wpe9Wsiemenlythemd4v4dua1mustbesemanmieeefdisqua1¥ 
§eatien:T-herlieenseheldeymustbesenéanetiewhatmerexei-meisneededteeemplete 
£hemdi~4dufl%baekgmundsmd%Etheméh4dwl&ad4edsubmimaémeLyrequest£er 
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fieensehddeethekeemehddeswfllbenefifiedefihedisquafifieafieaanderderedm 

eemplete the requirements e£ paragmph (a) The notice of background study results and 
the commissioner’s determination of the ba(:_1€ground§i1bject’s risk of harm sha11—E 
'gf&emed according t_o sections 245T2.fi_zm_<i 2450.17. 

_ _ ‘“ _“ “ 
Sec. 4. Minnesota Statutes 2002, section 245A.04, subdivision 3b, is amended to 

read: 

Subd. 3b. RECONSIDERATION OF DISQUALIFICATION. (39 Téhe indi- 
vidualwheismesubjeae£thedisqualifieafimmayrequestareeen$dem&me£flae 

wfitmg=A£equest£e£re%mide£atmn£e£anindfiédua4whehasbeensemanetEee£ 

e£disquMifieafiemUp9nshe%4ngthatthem£eHnafienine1auseG9es($eannetbe 

exeeed3Odays;teebminthatinfeHna&emArequest£er£eeensidemfien£eraa 
whehasbeeasentanetiee' ' ' 

3a; 

teha¥emaL&eatedaehfldunde£seeéen626é§6e£a¥ulnemb1eadukunde£seeéen 
626é§47andwhewasdisquaLifiedunderthisseetieHenthebasisefse£ieuse£ 

daeHafinatienandthedisqua1ifiea&enmustbewbautwdwfihm30eakadardayse£ 
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that the maltreamaent was sexieus er reeurring; is inee1=reet—; er 
€29thesubjeeee£thes£udydeesnetpesea£isk9£ha£mteanype£sense£vedby 

theappheangEeemehe1de5erregistmn£underseefien144Anlkwbdi¥isien4¢ 
(b)$heeemmEsienersha11resemd%hed4squaHfieafien#theee1mnissiemrfinds 

thM%hem£enna&enm§eden£edEquah£y%hewbjeetisineeHee&$heeemmimiener 

mdi¥idualdeesneepeseafiske£ha£mmanype£sensewedby%heappHean&keense 
h91de&evmgis&amande£seefien44%%¥4qsubdi¥isien£Indete£min¥ngtha£an 
indwiéaaldeesnetpeseayiskefha1=m;%heeemmissienersha}1eeasideHhena!eure; 

thetimeeftheexenfithehaemsufiereébytheviefimgthesimilaritybeaveenéheséeém 
andpe¥mm&wwdby¥hePF9%Fam:thetnnee1apsedw4theu£a£epeate£&hesameer 
simflMeven&d9eamenmfi9n9£sueeess£u1eemp1efi9nbyflaeindMdua1smdiede£ 
Hainmgemehabilfiafienperénemmthewenfiandmayetherinfennatmnrelevamm 

In a disqualifieatien under ’eh'+s seeeien; the eemmissiener 
shaflgivepreeminenieweighvee%hesa£et-yefeaehiaersentebeseweelbytlaelieense 

seetien-L44A.i7-1—,subdi—visien4—,evertheinteres£s 
e£$heHeensehe1deaappHeanges£egismamunde£seeQen444A#ksubdiv4si9n% 

(e)Un1esstheinfeHna%ien%heeemmissienerre1iedenindisqua1i£y4ngan 
mdiv4éua1ism%#ee&theeemm4es4ene£mayne%seta§de%hedisqmfifieatbne£an 
ine1w1dua1' 

' 

ineei2nee$i9n»\Lit-hal-ieenseteiatev-ie1e£am1ly' dayeare£ex=eh4ldren—' ,£este1= 

eaw¥eEehflévenmthepEev4de#s9wnheme;e¥£este£eamerdayearesewiees£er 
adultsinthe previdexis awn hemeifi 

Q91essfi1anwnyea£shavepassedsmeemed4seha£gee£$hesemeneem1pesed£er 
%l1ee£€ense§and%heindi¥idua1hasl9een69n¥ietede£a¥ie1ateiene£anye£€ense}isted 
mseefiens69%l65éfebnmeLigib1empe%essfirea#m%efimma1vehiea1a£hemiade 

aidingmwmpwdsuiéde);£e1eayx4emfiemmder609r223e£é09£2%4(assaukm$he 
%h#der£eurehdegme%609#1%&eHefis§eflmea%Q;609£%§(uwefdwgsmin}u;eer 

€amenm%heseeenddeg£ee);60944(fle9;6G%498;wbdi¥4sien4e£la(aggmvaw4 
fi¥stdegmee£fl¥stdegree¥mnpefingwé£havAm%s%bu¥glaEym%hefi1s£e£seeend 
degmeand%609é82€bwg1a%y9;609é6€éangemusweapen%é09=665éspéagguns% 

misdemeanerlaarassmentg stalking);-1—52:027J:eE4éQn0;L2(een%Eel1edsubstaneee£imein 
£hefi£&e£se%nddegree%%5%0Qé;subdi¥isien%dauw§)%@%9rsubéh4§en27 
e1&use(49(een&eHed5ubsmn%efimemme£hi£ddegsee¥4§%0%47subdiv4sien17 
e1auseQ—}é39;er(49(een&e1kdsubsmaeeerimem¥he£euHhéeg£ee);609£%47 
wbdiv4§en27pa£ag£aph(e}€fifih-degweasswkbyaearegweyagainstawmemble 
ae1u1t%609a3 enaistseatmeas efpeissens c+anfined—x é09T2%; énaistreaememenesidenes 
e£pM4ems%699%325éefimmalabusee£awmembleadul9;éQ9r233(eAmma1neg4e% 

££afluwte¥epe£9;609r265€abdue&bn%609r2664m699T266§Qnmshughtere£an 
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unbemehfldmthefi£%e£seeenddeg£ee9;é09r26¥m6G9T267%€assaukefanuHbem 
ehfldinthefi£sfiseeend;%%hkddegree%699£68€njHPywdeathe£anunbeme¥é1d 

teminers);afe1eayleve1een¥ieEien%n¥e1¥i&ga1eehe1erd£uguse;ag¥ess 

misdemeanerefi3emeunder6Q9§18énegk£te£endangeHneme£aehi1d9;agress 

subdivisien3(dise£deflyeenduetagains£a¥&memb1eadu49ee£ana£tempter 
e9nspi£aeymeemH&tanye££heseefiense&aseaehe££heseefiensesisdefinedin 
MinnesemStamteseesanefi”enseinanye£he£smteathee1emea%se£whieha¥e 

pawma1éghmunderseefiea260&3G%m%hedEshargee£mesemeneeimp%ed£eHhe 
efiemefihemdividualwaseeafietedefavielaeienefanyefiemefiseedmseeéem 
609&85m609A9§@nu£éerm%hefi£sgse%nd;esflfirddegree%609r20€man§augme£ 
mthefimtdegree%609£0§éaanslwgme£m%heseee&ddegree%60924§€aggsa¥awd 

bydisEib&fime£drugs%609%2}er609r222(assauRm%hefimte£seeenddegree% 
6Q%66;wbéi¥4§en4e(éfi¥e—bysh%&ng9;60%85§;subdMsien§€shee§ngmera$ 
apubHetmnskvehie1eer£aefli%y9;609%66lm60%2663€mardes9£mmbemehi4d 
$nthefirs&seeend;erthirddegree}a£elenyefienseundeF609:374(maHeieus 

aem);a£ebnyefienseHHde£609£18{negleeterendange£meme£aeh%ld%699é22 
21.. .Br,.i yafld . e£ ..E,;gg.3|“e§gg.3|§E . .1 
se*ua1emdaetmthefirs&sewnd;third;m_f9ur£hdegree%699§§2(sefieimfimef 
ehfld£enteengageinsexua1e9ndue9;644T246éusee£aflneHinhsexua4pe£feF 
mmee%é%%244€pesws§eaefpietefia%r%presemafiense£ammeé;609§6§éaees9; 
a£elenyefienseunderseabm6G9£242and609r2243(demesfieassault%a£e1eny 
efiemee£speusa1abuse;a£ebayefiensee£e¥fi1dabusemneg4eega£e1myefiense 
efieémeagamstehfldremeranattemptmeenspimeyweemnatanyeftheseefiemes 
asdefinediakfimesemstamegeraagfiensemaayetherstataflqeelemenmefwmeh 

(3;w&eh4nehesewnyea*spseee4;ngehesma§g:hem4wsdua1eenmame4maaee 

wbstamialmemaleremeéienalharmassuppenedbyeempetempsyehelegieaier 
psyeh-iat-piee—v-ideneeges 

(49w4ehinthesevenyea£spreeed4ngthesmdy;theindi¥idua1wasdetemflned 

efawlnembleadukéhatresukediawbstmatialbedilyhaymasdefineéinseefien 
609=9%wbdi¥isienla;ersubsea&fia1menta1eremetiena1harmaswppeHedby 
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Intcheeasee£anygreund£erdisqua1ifiea$ienundere1auses(—19£e{4%i£theaet 
waseemnfifiedbyanmdividualemerthansheappheaaaheemeheldeaerwgiswant 
undeicseetien-144A—'7—1—. ,subdi-visienJ:;residifigin£heapp1ieaatlse£1iee&sehe1dei=35 
heme;eHhehemee£amgEaamande£seefiea4MA#hsubdi¥isiea4;theappliean& 
H%mehe1degeHeg$mamundeEseefienM4A#hsubdivisien47mayseek£eeensié 
emfienwhentheindi¥idua1wh9eemmifiedtheaetm.1engeHesidesin$hehemea 

fllhe per-ieds previded under eiauses (-19; (3); and (49 are the 
minimumappHeabbékquaHfieafienpe£md&$hewmmissienesmayéete;mmethaean 
iadividualsheuideenfinuetebedisquafifieéfiemkeenwfeesregktmfienunder 
seetien -l44A4«1-, -1-, bee-ause she iieease helder; applieant; er registram 
undessee§enM4A447subdivEien41pesesafiske£ha¥mteapemensewedbythat 
iadividualafter (eheminimum perieei haspassed: 

{é)¥heeemH#ssienesshaHresp9ndinwfifingerbye1eea%n4esraasnfissienmaH 
reeensideratien requests fey whieh she basis fer the requesi is that the infesmatéen 
1=e1iedupenby%heeemmissien"e££ed+squa4i43y' 

' 

ismeer+ee£' 
° 

e£maeeu1=ate' Mann’ 
‘ 30 

wefléngdaysefmeeiptefarequestandaflwlewminfennafiemlfshebasisfemhe 
mquestisthateheindividuaideesmtpeseafiskefhapmfiheeemmisflenesshafl 
respendtethe£equesewithin4§wefléngdaysa£ter£eeei¥ing%herequest£er 
reeensidmafienandaflrelswnsinfepmafiemlftherequeseisbasedenbethshe 

#ske£harm;the%mfifissienershaH£espendmthe¥equestwi$hin45wefléngdays 
afissreeehéngehewquestferreeemidemfienandaflrelevaminfiermaéemlfishe 
ehsqaal‘ Lfieat1e' 

' n is set aside; she ‘ens: shall netif~y' the 91: -lieen-se 

helder in wsiting er‘ by eleeerenie tsansmissien ef she deeisien: 
€e)Exeeptaspr9videdinsubdi¥isien3e;i£adisqua1ifieatien£eswhieh 

reeensideratienwasrequestedisnet set asideerisnet ¥eseinded;aniadi4/idualwhe 
was disqualified en the basis e£ a prependeranee e£ evidenee shat she 
eemmittedanaeteeraetsshaemeetéiaedefiaitienefanyeféheerimeslistedin 
subd-i-v«isien3el;pa1:ag1=aph(a);e1auses(—19te(49§er£e1s£ai1u¥etemakerequiredrepe£t+s 
u9de£se%mn626é§6;subdi44sien3;e¥626§§%s&bdi¥i§en3;puwuamwwbdi¥i- 
sien3d;pa£ag£aphéa%dause@1—}maymquesta£akheafingunde£seefien2§éM§: 
Eieeepteas p£e¥ie1e>dunde1= subdiazisien 39; the fiair heaiimug is she enly 
appealefithefinalagmeydetenmnaéemspwifieallygiaeludingaehaflengemshe 
aeeu=eaeyandeemp1eteaesse£dataunde;=seeeien4%=94= 

€QEmeptaspwvideéande£wbdivisieH3&i£anindiv4duaiwasdisquaiifieden 
£hebasisefademHnina&9ne£ma1Heatmemunderseefien626é§6eré26é§%whieh 

makma$men€determim§enundssseetien626r5§é,sabdwisien}9ge£62é§57: 
subdivisien9d;anda1sewqueswdw%miderafiene£%hedEquaHfieaémunde££his 

mentand made by eeumy ageneiesqéhe eenselidased 
mwmfiemfiensbanbseendaetedbymeewnsyagemfifisheewnwageneyhas 
disqua1ifiedanmdi¥idualenmui&pbbase&ene9£whiehisaeeuaeym&kteatmem 
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seefieH626é56;subdivEien}0£er626é§77subdi¥isien9d;andreques$a£ai£ 
hearmgmthedisqualifieatiemwhiehhasnmbeensetasidemresénéedmderdus 
subdh4sien;these9pee£the£a#hearmgunéerseefi9n2§&04§shaHineludethe 

subdi¥Eien3%a£airheaéngis£heealyadmmis&atWeappeale£thefinalageHey 

églnthenefieefiemthewnmfissienerthatadisquafifieaéenhasbeensetafide; 
thelieenseheldermustbein£ermedthatin£ormatienabeutthenatureo£the 

msetaadethedisqualifieafieniswalablemmefieemehelderupwrequefiwithem 
eenseme£thebaelegmundsmdysubjee&With%hewrimeneenseate£abadegmund 

infermafienrehtedmthebaekgreundsmdywbjeefisdisquafifieaéenandtheeem- 
' ’ ‘ ' 

inthewr:itten' consent 
Reconsideration of a disqualification shall be governed according to sections 245C.21 
t_o245C.27. 

"" ‘ — 
Sec. 5. Minnesota Statutes 2002, section 245A.O4, subdivision 3c, is amended to 

read: 

Subd. 3c. CONTESTED CASE. Ga) Notwithstanding 313; paragraphs 
(e)and{£gifadisqua1ifieaéenisnetsetasid<%aperwnwheisanempbyeee£an 
empleyeeasdefinedmsee&en449Pe03;wbdi¥i$en4§;mayreque%a%mestedease 

reséndedwasbasedenamakreatmemdetemnnatmmtheseepeeflhewmefiedease 

ease%a£a#hea£mgshaHnmbe%ndueedunderseeéenQ§éM%Ru1esad9ptedunder 
thisehaptermayaetpmeludeanempleyeemawmestedeaseheaéngferdisquak §.£F9ml.. .1 ..E.1hmdeFH... 
—3~,1aa¥&sraPh€e% 

éb)IfadisquaEfieation£erwhiehreeensidemtienwasrequeMedandwhiehwas 
nmsetasidee£wasn9tresQndedunéerwbdi~ésien3bEthebaQsfe£adenia1e£a 
lieenseunderseefien245A£5ora§eensiagsane&enunderseeéen%45AT077the 
Heemehe1derhasthefightmaeentefiedwseheaéngunderehapte£Mand%finnesea 
Rules;parts4490£549tel4007864%aadsueeesserrule&$heappealmustbe 

shalline1udetheel}squalifieatien' 
' ' 

andthelieensing' 
‘ 

sanet1ea' e1:demal'e£a 
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sien40i;e£626é571snbdi¥isien9d=Asprevidedfe£nnde£seetien%4§A=08; 
enbdi¥isien2a;theseepee£thewm%ted%%hea¥mgshaHineludethemakmatmem 
dete£minafiemthedEqnMifieanemandtheH%mmgsane&enordenia1efafieens&In 
sueheases;a£ai{=1aea£ingsha1lnetbeeendnetedunde£seetien?§6:04§: 

(eflfainaltreatnaentdeteyminatien ordisqualifieatiengwhiehwasnetsetasideen 
wasnet1:eseindedunde£su’adivisien3b;ist1=iebasis£9£adenia1e£a14eenseunde£ 
s%éen%45A:05eraneensingsanenennnderseenen245#n0%andthedisqnaHfied 
subjeetisanmdbédnaletherthanthekeenseheldeyandnpenwhemabaekgmnnd 
studymnstbeeenduetedunde£su1adivisien3;theheasinge£aHpattiesmaybe 
eomefidatedinteasingle%nte&edeasehea¥mgnp9neenseme£aHpa;nesandthe 

1 

. . . kw . 

i ‘ 

(d)$heeemmissiene1isfina1erderunderseenen24§A¢08;subdi¥isien5;is 
%mmsi¥eentheissuee£malwmtmentmdd$qnaHfieatmmme1nding£erpurp%ese£ 
subsequent baelegisennd studies: filhe eontested ease hearing under this is 

the only administrative appeal efi the final ageney deteeminatien; speeifiealty; ineluding 
a enallenge to the aceunaey and completeness of data under seetien 4—3».04 Contested E hearing rights related to 3 disqualification E E governed according t_o section 
245C.28. 

Sec. 6. Minnesota Statutes 2002, section 245A.O4, subdivision 3d, is amended to 
read: 

Subd. 3d. DISQUALIFICATION. Ga; Upon receipt of showing; or 
whenabaekgwundstudyeompletednndevsubdivisienQshewsanyefthefiellewinge 
aeenvienene£eneermereenhneskstedine1anses€Dte(49gthemdividua1nas 
admifiedmesapwpenderanwefiheefideneeindiefiesthemdwidnalhaswmmified 
anaeteraetstlaatmeetthedefiniti9ne1?anye£theerimes1istee1ine1ansesé1—)te(4~fi 
orminwsngetienmwksinanadmmism%Nedete£minanenfistednndere1auseé49; 
theindividnalshaflbedisqmfifiedfiemanypesfiienallewingdimetwnmetméth 
pefiemreeenéngsenweesfiemthefieemeheldegemityidennfiedmsnbdivisieng; 

unele1=seet4en- 
' 

4:44-A-—7—1—. -1—,and£o2=+ndw«idnals‘
" 

smdiedunders%nen24§a%0%wbd4¥isim3;pa¥agmph{e%eLwsesé29;(6);mdQ9; 
themdividnalsnanflsebedmqnalifiedfiemaeeesswapemmreeewmgsenfieesfiem 
thelieeitsehelden 

égregardlessefhowmuehnmehaspassedsineetheinvelnnmfytenminanenef 
pammalfignmnnde£%efien26Q%0$erthedmehargee£tnesemeneemapesed£erthe 
9fleme;andumessemeaMEes§%ified;£egard1esse£thelwe1e£theeem4efiemthe 
mdiv4dua1waseemEtede£anye£the£eHenAngefieme$seefiens60948§émnrderm 
t-hefi¥stdeg¥ee)§609A9€mmderintheseeenddegree%609TL9§énn1derinthetnnd 
degree%609£664(mu£deEe£anm$emehfldmthefi¥stdegr%)e609£662(nwrdere£ 
annnbemenfldmtheseeenddegsee%609é663énw¥dere£annnbemehQdinthethkd 

s%9nddeg£ee%609%24e¥60%2%2{a%wkmthefi£ste£seeenddeg£ee%69%°:28 

599r359édH3?Pi*g9%599§5¥€a$%iHthefi¥$deg¥€©%6Q944%snbdi¥4§m3;4;e£ 
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5 €fe—1enJy—1eve1 hafassmente stalking): 699166; 4e (drive-by shee£iag9§ 
6Q9£§§;subdivi§ea§€shee§ngatermapubHe&ans#vehie1em£aeik%y%6Q9§%2 

eendue%inthefirstd%e%§69%34%{efimina1sama1%nduetmtheseemddeg£ee9§ 

eendua)e60%36§€nees9;£e1enyefi'emeunder609é74(maké9uspunishmeme£a 
ehi1d);a£ebnyefiemeunder609§18{neg1eaerendangemmme£aehi1d%a£e1eny 
efiemeunder609§24;wbdi¥Bien;(etherprehibfiedaet9g614%46{useefmme$m 

mme£s)ga£e19nyefiemeanderse%i9m609Q%4%md609%43{demesfieassau19;a 
fe4enyeEenseefspeusa1abus&a£e4enyefiemee£ehfldabusee£neg1%gafe1eay 
efiense9£aeémeagainstehi1dremera%temptereempfiaeyweemH&£aaye££hese 
efiemesasdefinedinM4mese$aS%%me%eranefienseinany9thers%ateerewm£y§ 
where$hee1emenmaresubsmn&al1y§nfilwwanyeHheefiemesfistedm£¥&sé&us% 

Qéifilessthaniéyeashwepassedsineethedfiehasgeeféhesemeneeimpesed 
fertheefieme;andthemdi¥idua1hasreeei¥eda£ebny%m4eém£era¥ie1aéme£ 

69%16§€fe1enmeHgib1empwse$fi£emm);609n%l§€suiéde)g6Q9£%3%609:223} 

degme)grepe%efiemesunder6Q9é454{efiminalsama1emduetmthefi£thdegreefi 

w4mess)g6Q9#13GeHefisfie%hrea%s)g6G9%35{usee£d£ugswin}u£em£aefl#a$e 

see9nddeg£ee)§69%§63€a£senm£hethkddegree9grepeatefiemesuader6}%2% 

{eémma}abusee£aw1nemb1eadul9;609r2664{mmasiwghtere£anuabemehfldin 
$hefimtdegree)g699£66§€mansLaugmere£an&nbemehfldm$heseeenddegree)e 

ehfldintheseeenddeg£ee)g609r268éinju£y9rdeathe£anunbemehi4din£he 
eemmissien ef a eziimek 60952 éthefiée 6099.335 (finaae-ial expleitaleien efi a 

fi9ne£parema1figh$%ehapte¥}§2{dwg$%n&eHedwbstanee)§anda£e1eny1evel 
eem4eéenin¥eLvinga4eehe1erdmgusaAnaetempeereempimeyweenanfianye£ 
%heseefleme%aseaeheftheseeflemesisdefiaedinkfimesemS$a$Mesewanefiense 
inaayeflaersmteerwunwfiflaeelemenmeiwhieharewbstanéfllysinfilaxmehe 
e1emenme£&he9fiemesm£hisdaus&Ktheind#idua1smdiedis%a¥imede£enee£ 
thefe1enieshstedin$hise1aus%,bu££hesen4eneeisagressmisdemeane£er 

",theleekbaekpe1cied£ert»heeenwe£1en"is£hepeHee1’ 
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applicable to the d7ispeslt4en7 that is the pe-pied iier gress mi-sdemeaners er misdemean- 
9¥S% 

(slifkssthanmnyearshawpassedsineethedlsehargeelthesentenwmapesed 
£ertlaeei¥ense7andtherndilnieluallaasreeeisedagressmlsdemeanereenvlerlenlera 
v4da%iene£anye£the£eHeMange§en%$s%6em6097224(assw%mthefi£thdegmek 
609%42and609%4%{demestieassaul97v4emfiene£anerder£erpreBefienunder 
5l8B-071-. ,wbdl¥l§enl4e609é¢5l{efimlnalsexualeenduetlnthefi£thdegree)§repeae 
efienses under 60973146 with prrvaeyle repeat efienses under 61-77% 
éindeeenl 6—1—7724—1- (ebseene materials and perfermaneeséa 6l—7724% (ineleeent 
Hmmmre7dlstdbufien976l47293éharm£mmaeéals7dissc4nlmfienanddlsplayw 
minersprelaileltedle 60977-17 €rlet97609£6 (dangereus weapens); 609.44-97 suls»éi¥'rslen2 
€har%smm&MaHéng%60%%47subdiv4sien%pamgraph{e)§a$amtmthefi£ehdegme 
byaeawglwragalnstawmembbadul9;609£%(mlstrea6neme£persemeenfined)7 
609333: (mistreat-me-at e£ residents er patients); 60972325 (erlrninal abuse 97'? a 
wmmableaduk%609a33(erhnlnalnegleete£awmembleadul97609£%35éfimneifl 
expleltatien e£ a vulnerable aelultag 6097234 éfiailure te repert maltreatment ef a 
vulnerable adulel 60971127 3 (ellserderly eeneluet against a Imlnerable 
aelultll 6097265 éalaelue-tien)7 6097328 énegleet er endangerment e£ a elallellg 609-.3-7-1 
émalieieus punishment ef a e1alld9—' ; 609—324—. , sulaellazislen la (ether aetsg 
miner engaged in 60923 (disorderly l=reuse)7 609.52 éthefik 609.582 
ébur-glat‘—y9§ 6097634 (eheele efieri-ng a fergeé eheek—)§ 60972-75 {attempt te 
eeeree)7eranatte1npt er eenspizaaeyteeemmitanyefthese efienseswaseaehefthese 
efienseslsdefi-neeli-nMi-nnesetaStatatesgeraneiienselnarlyetherstateereeuntge 
theelemenmefwhieharesubsmmlanyslmflarmtheelemenwefianyeftheefienses 
listeeli-ntlaiselause7I-fthede£enelarrtlseenlvietedefieneefilhegressmlselemeaners 
listedi-ntlalselausabutthesenteneeisamiselemeanerellspesltien7theleelelaaekperlee1 
£erthe eexwietienisthe perled applieablete rnrsdemeanersger 

M—)i£lessthansevenyearslaavepassedslneethedlsehargee£thesentenee 
ma§esed£ertheefieme7andthemdwidualhaswwwedamisdemeaner%n¥ie6en£er 
avlelatiene£any9£lhe£eHewingefiawes7seefiem609;124(assaukinthefi£th 
degrec->35 60972242 (elemestie assauleg vlelatlen efi an erder £92.: preteetien under 
5l8B70l(-DemeseieAbuseAet)evielatiene£anereler rer preteetlen under609.-3232 
épreteeti-ve ereler aat-heriaedg preeeelurc-57 penaltieslg 609-746 (-lnterferenee with pri- 
¥aey9l 609.—7-9 éebseene er harassing phene eal1s9g 609495 életteta er 
paeleagee epenlngl harassmentlg 61-7723 (-inelecenia expesureg penalties); 6097267-2 
€assaalte£ananbemehfldinthethlrddegree)§6l4n293(harm£ulmate14als7 
ellssemlnatien and display te miners 609766 (dangereus weapenslg 
609£65€spm}gg4m9a609£335€finanemlmep1elmfiene£a¥mnembbadul9§609£34 
éfailureterepertmaltreatmentefavulne-rable aelult%609.52{tl=1e£t97 609.—2—7(eeereien9§ 
eranattemptereenspi-raeyteeemmltanye£theseeEenses7aseaehe£thesee£Fenses 
isdeflnedlnMinnesetaStatuteseeranelfenselnanyetherstateereeuntr-yetrhe 
elemenlsefwlalelaaresubstarrtiall-yslmllartetheelementsefanyefiheefiensesllsted 
iathlsdause§adetammafienerdispesklene££aHuwwm$@requ#edrepermander 
seeeien 6267556; snl9el'rv+'slen37 er 62675577 suvbd-i~vislen37£er lneldents in wlaieheéi-) 
rhefinald$pes#bnunderseefien626é56e1=626é51wassub$an&awdmaRwatmen& 
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sabsmmiatedsefieuserreeumngmakremmeme£aminerunde£seeéen626é§6me£ 
awinembleadukunderseefienégééélferwhiehéherekaprependeraneeefi 

malt-seatmenk 

£eawnab1ymqu#estheemee£aphysiéanwhemerernettheewee£aphysieianwas 

%nseieusnes$a&ensiveseeend—degreeer%h#édegreebumsandetherbarm£er 

fieareefiaphysiemnflisfieatmemreeewedererdereébyaphyaeiambutdeesnet 

%hewisaprep9ndesaneeefe»4denee¥ha€thema1%eatmemeeeuHed;and%hatme 

memsphyfiealaeeesswanindwidualreeeifingsewéeeserehemdhééuakpemenal 

H... 37 

{b)Exeept£erbadegmmdsmd4es£e4a%4wehHd£estereare7aduk£este£eareqm 
£mai¥yehfldemefieensure;when£hesubjea9£abadegmundsmdyisrega1%edbya 
hea#h~re1atedkeen§ngbemd%definedmehap£er%14;andthemg&mtedpe£wnhas 

626é56es626:§§%insteade£%heeemmissi9nerma1éngadeeisienregard4ng 
1. l.§.’t_hel 1111131 .. 11$. i..1. 
ereerree-ti¥eaetienunde1=ehap£e1=2—14-. 

égupeneemplefienefabaekgreuadstudythatpreéueesareeerdshewingéhat 

éfii9up9nreeeip%£remanetherageneye£afinding9£subs%anemtedmakma£mem 

€9$heeemm%ss4ene#sne£keshaHindiea£ewhe£heHhemdi¥idua1weu4dhave 
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pm%deeMld£e%er%¥&adultfeaeream;er£amflyehfléear&m%enthe%mmissiener 
eraleealagefieyhasmaseawbefiwethatthedimetwnmetserfieespmvidedbythe 
mdi44daalmay£aHw#hmthe}urEdiet$ne£ahea#haehtedke%§ngb%rd;amfeHal 
shallbemadetetlaeboardaspreyidedinthisseetien: 

(4-)I£;upen¥eviewe£thein£ermatienpreyidedbytheeemn%ssiener;a 
healtskrelatedlieensingbeasd informs the c-emmissiener that the beard deesnethaye 
jufisdiefientetalwdkeipfimryerwyeefiyeaefiemtheeemnnssimershaflmakethe 
apprepéaedkquflifiefiiendwfienregardingthemdiafiualasmhemkeprwidedm 
tlaiselaapter: 

(§)¥heeemmissienerhastheamheritymmen#erthe£aeihtylseempHaneewith 
any that the healtlnkrelated licensing board places on regulateelpersens 
ppaefieinginafaeilityeicherduringthepesiedpenéingafinaldeeisienena 
diseipfinaryermwwfiwaetienerasawsukehdkeiphnmyereefieefiyeaefiemihe 
%mnnssienerhastheautheHwmerdertheimmediateremwale£aregulMedperwn 
fiemdkeeteenmaerae%ssw41enabeardissuesanerdere£tempemrysuspensien 
basedenadeterminatienfliattheregulatedpersenpesesaaimmediateriskefiharmte 
persons reeeiy-‘mg servieesinalieensed 

(6)A¥aeflitythatallewsaregulatedpementepwvidedireeteonmetserviees 
whfleneteemply4ngwiththewqu#emenmhnpesedbythehealth+elMedHeensing 
b%£diswbjeetmaefienbythe%mmissienerasspeeifiedande£seetbm245A=%and 
.9=4§Ar.07—. 

é795Pheeemmissien" ersliallnetifyahealth-re1atee1l1eens+ng'e 
‘ ‘ 

upenmeeipte£kneuAedgee£nen%mpHaneoM&thmqu#emenwpheedena£aeflityer 
upon a pepsen regulated by the beard Disqualification shall be governed according to 
sections 245014 9351 245c.15. 

‘ ‘ 
Sec. 7. Minnesota Statutes 2002, section 245A.O4, subdivision 3e, is amended to 

read: 

Subd. 3e. VARIANCE FOR A DISQUALIFIED BERSQN INDIVIDUAL. éa-) 
laflhenabaekgreundfiudysabjeefisdkqtmhfieafienhasnetbeensetasidebyshe 

'ner;andtl=iere are eenditiens" unelerwlareh‘ the ' ‘ ' may 
prmédediseeteemaetseryieeserhawaeeessmpeeplereeeiyingserfieesthat 
n%nimizetheHske£harmmp%plemeeiyingseHAee&theeenmn$sienermaygra%a 
émwfinfitedyméaneemafieemehemerthatsmtesthemasenferthedisquafifieaiem 
thesesfieesshatmaybeprevidedbythedkquflifiedinéwiduahandtheeendifiem 
wfihwhiehtheHeeasehe1dererappHeammu%eempbr£ertheya£mneembeefieefiy& 

€b)E;wept£erpmgmmslieensedtepm~4de£a§nlydayearefereki4d£em£ester 
eam£erehHdreninthepwx4de#sevmheme;er£estereareerdayearesewmes£er 
adultsinthepmvideflsewnhemefiheeemmissieneymaynetgramayafianeefera 
émquafifiedperwnunlesstheappfieamerfieemehelderhmrequegedtheyarianee 
andthedkquafifiedmdhédaalhaspwwdedwiéaeneensemfiertheeemmissimaerte 
diselesetetheapplieanterkeensehelderthereasenfierthedisquahfieafiem 
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éawhenaheemehemerpemnfisadbquahfiedmdwidualmprevideanyseyéees 

subjeett9finesersanet4ensunderseetiens24§A496and24§A=OL 

{d)¥heeemmissienermayteHninateava£ianee£eradisquahfiedperseaatany 
timefereauser. 

{e)$heee1mnissiene#sdeeisienwgramerdenyavarianeerequestisfinaland 
net subjeet te appeal under the previsiens of ehaptes —l4 é variance _f()_r 2_1 disqualified 
individual shall he governed according t_o section 245C.30. 

Sec. 8. Minnesota Statutes 2002, section 245A.04, subdivision 3f, is amended to 
read: 

Subd. 3f. CONCLUSIVE DETERMINATIONS OR DISPOSITIONS. Unless
' 

6)theeemHfissienerhasissuedafinalerdermanappeale£thatéeteHninaémer 
éispesitienunde—rseetien245Ar08—. ,subelivisien§;e£.12§é04—5—. ; 

tienerdispesitienunderseetienézééééerézééél. ;er 

éfifithemdividualdidnmrequestahearmgefthemalfieatmemdeterminatiener 
éispesitienunde£seetien2§é045gand 

undersubdivisiensdwaseerreetbasedensefieusesreeumingmalweannenaer 

(3)aprependeraneee£@Adeneeshew%thatQ1eindi44dualeemmittedanaete; 
%sth%me%thedefinifiene£maye£theefimesksteéinsubdivi§m3d;pmagraph{a% 
dauseséHm{49ge£theindividual%£ailuwwmflerequi£edrepeHsundersee&en 
626556. ,subd-i-visien3;e1=é26-5557-. 

G9theeemmis§enerhasissuedafinalerderinanappeale£thatdetetnnnafien 
unders%fien24&%0&wbdivisien§;er2§éM5;eraeeuHhasissuedafinaldeééen§ 

3.1 “Edna: .i . Gflhei. ].§ . ‘this 
seetiemer 

2567045 Whether a disqualification determination Q maltreatment determination o_r 
disposition deemed conclusive shall hf governed according 9 section 245C.29. 

Sec. 9. Minnesota Statutes 2002, section 245A.041, is amended to read: 

245A.O4l SYSTEMS AND RECORDS. 
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Subdivision 1. ESTABLISHMENT; USE. {a9 The eoihmissioner may establish 
systmnsandmeordsm£mfihthemqu#emen$o£seeéon245A104¢$heeomnhssioner 
mayalsoasethesesystemsandweordswobtainandpmvideeriminalhismardam 
firemthe hureauoferiminaiapprehensionanddataaboutsubstantiatedmahreatment 
uhderseetion626é§6or62éé5%£orotherpurposes;providedthat+ 

Qléthebaekgreundstudyisspeeifieahyauthorizedinstatutsgos 

ézflhereqaestismadewiththeinfiormedeonsentohhesuhjeetofithestudyas 
pro¥idedinseeti9n~13—05-. ,siihdivision4—. 

Apersonmaldhgarequestuhdereiauseézémustagmeinwrifingnottodiseiose 
theéatatoahyotherpersonuéthoattheeonsentofthesubjeetofthedatw 

€b)5Pheeommissioaermayreeovertheeosto£obtainihgandprovidinghaek- 
gmundsmdydatahyehargingthepemonrequestingthesmdya£eeo£nemorethah 
$1—2persmd5e¥he£eeseoHeetedundesthisparagraphareappmpriatedtethe 
eommissiener for the puspose e£ eohdueting haelegrounel studies E commissioner’s 
establishment and Egg of systems and records t_o fulfill E requirements under chapter Mi flail E governed accordinggi section 245C.32, subdivisions l £1 

Subd. 2. NATIONAL RECORDS SEARCH. (a; When spee-ifieall-y required by 
smtuteqtheeommissionershaHalsoobmmefiminaihistorydamfiomtheNafiona1 
Griminal Reeords Repositosye To obtain eriminal history data firom the National 
Gfinnnaikewrdskepwkoiyfiheeommisflonershahreqmredasgfiabiefingerpfinw 
ef%hedatasuhjeetahdmeMsubmitthesefihgesp&mreqaesmthmughthehmeaao£ 
eriminal apprehension: The may reeover the eost of obtaining and 
pmvidhigefiHfinalhistosydam£romtheNahonalGrhmhalReeordsReposhosyhy 
ehargingthepemohmqueséngthesmdyafeeofmmorethan$39persmdye$he£ees 
eolieeted underthissuhdivisionareappropriatedtotheeoihmissioherforthe purpose 
o£obtainingeHmmalhiswrydam£remtheNationalGflmina1ReeordsReposHerw 

(b)Toobminerhnina1historydata£romtheNafionalGrimihaiReeordsReposF 
wryunderflmehapwgtheeommissiohermaywqukemebadégmundséudywhjeeéto 
whm#fingerpHmimagesdee£wnieaHy$heeommissiohermayhotmquimelee&onie 

nonefiminalfiusfieepurpesesahdsheneeessmzyeqeipmehtisinuseihthelaw 
en-foreement agehey in the baekground stud-y subjeetis ioeal eommunit-y National 
records searches iall be governed according to section 245C.32, subdivision 

Sec. 10. EFFECTIVE DATE. 
Sections 1 t_o 2 are effective the da_y following final enactment. 
Presented to the governor April 16, 2003 

Signed by the governor April 17, 2003, 10:35 am. 
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