951 LAWS of MINNESOTA for 2003 Ch. 128

(c) For purposes of Minnesota Statutes, section 469.177, subdivision 12, the
applicable maximum duration limit of the district authorized by this section shall b be as
set forth in paragraph (a).

EFFECTIVE DATE. This section is effective upon compliance with the
requirements of Minnesota Statutes, sections 469.1782 and 645.021.

Sec. 16. REPEALER.
Laws 1984, chapter §_5& section & is repealed.

EFFECTIVE DATE. This section is effective for Benton county the day after the
governing body of Benton county and 1ts chief clerical officer timely complete t thelr
comphance w1th Minnesota Statutes, section 645.021, subdivisions 2 and 3.

Minnesota Statutes, section 645 021, subdivisions 2 and 3

Presented to the governor May 24, 2003
Signed by the governor May 25, 2003, 10:49 p.m.

CHAPTER 128—S.F.No. 905

An act relating to state government; appropriating money for environmental, natural
resources, agricultural, economic development, and housing purposes; establishing and modify-
ing certain programs; providing for regulation of certain activities and practices; providing for
accounts, assessments, and fees; amending Minnesota Statutes 2002, sections 13.462, subdivision
2; 16A.531, subdivision 1, by adding a subdivision; 17.03, subdivision 6; 17.101, subdivision 1;
17.451; 17.452, subdivisions 8, 10, 11, 12, 13, by adding subdivisions; 17.4988; 18.78; 18.79,
subdivisions 2, 3, 5, 6, 9, 10; 18.81, subdivisions 2, 3; 18.84, subdivision 3; 18.86; 18B.10;
18B.26, subdivision 3; 18B.37, by adding a subdivision; 21.81, subdivision 8, by adding
subdivisions; 21.82; 21.83, subdivision 2; 21.84; 21.85, subdivisions 11, 13; 21.86; 21.88; 21.89,
subdivisions 2, 4; 21.90, subdivisions 2, 3; 21.901; 28A.08, subdivision 3; 28A.085, subdivision
1; 28A.09, subdivision 1; 32.394, subdivisions 8, 8b, 8d; 35.155; 38.02, subdivisions 1, 3;
41A.036, subdivision 2; 41A.09, subdivisions 2a, 3a; 43A.24, subdivision 2; 47.59, subdivision
4a; 84.027, subdivision 13; 84.029, subdivision 1; 84.085, subdivision 1; 84.091, subdivisions 2,
3; 84.0911; 84.788, subdivisions 2, 3; 84.798, subdivision 3; 84.803, subdivision 2; 84.92,
subdivision 8; 84.922, subdivisions 2, 5; 84.926; 84.927, subdivision 2; 84.928, subdivision 1;
84A.02; 84A.21; 84A.32, subdivision 1; 84A.55, subdivision 8; 84D.14; 85.04; 85.052, subdivi-
sion 3; 85.053, subdivision 1; 85.055, subdivision 1; 85A.02, subdivision 17; 86B.415,
subdivision 8; 86B.870, subdivision 1; 97A.045, by adding a subdivision; 97A.071, subdivision 2;
97A.075, subdivisions 1, 2, 4; 97A.105, subdivision 1; 97A.401, subdivision 3; 97A.441,
subdivision 7, by adding a subdivision; 97A.475, subdivisions 2, 3, 4, 5, 10, 15, 26, 27, 28, 29,
30, 38, 39, 40, 42, by adding a subdivision; 97A.485, subdivision 6; 97A.505, by adding
subdivisions; 97B.311; 103B.231, subdivision 3a; 103B.305, subdivision 3, by adding subdivi-
sions; 103B.311, subdivisions 1, 2, 3, 4; 103B.315, subdivisions 4, 5, 6; 103B.321, subdivisions
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1, 2; 103B.325, subdivisions 1, 2; 103B.331, subdivisions 1, 2, 3; 103B.3363, subdivision 3;
103B.3369, subdivisions 2, 4, 5, 6; 103B.355; 103D.341, subdivision 2; 103D.345, by adding a
subdivision; 103D.405, subdivision 2; 103D.537; 103G.005, subdivision 10e; 103G.222, subdi-
visions 1, 3; 103G.2242, by adding subdivisions; 103G.271, subdivisions 6, 6a; 103G.611,
subdivision 1; 103G.615, subdivision 2; 115.03, by adding subdivisions; 115.073; 115.55,
subdivision 1; 115.56, subdivision 4; 115A.0716, subdivision 3; 115A.54, by adding a subdivision;
115A.545, subdivision 2; 115A.908, subdivision 2; 115A.919, subdivision 1; 115A.9651, subdi-
vision 6; 115B.17, subdivisions 6, 7, 14, 16; 115B.19; 115B.20; 115B.22, subdivision 7; 115B.25,
subdivisions la, 4; 115B.26; 115B.30; 115B.31, subdivisions 1, 3, 4; 115B.32, subdivision 1;
115B.33, subdivision 1; 115B.34; 115B.36; 115B.40, subdivision 4; 115B.41, subdivisions 1, 2, 3;
115B.42, subdivision 2; 115B.421; 115B.445; 115B.48, subdivision 2; 115B.49, subdivisions 1, 3;
115C.02, subdivision 14; 115C.08, subdivision 4; 115C.09, subdivision 3, by adding subdivisions;
115C.11, subdivision 1; 115C.13; 115D.12, subdivision 2; 116.03, subdivision 2; 116.07,
subdivisions 4d, 4h, 7a; 116.073, subdivisions 1, 2; 116.46, by adding subdivisions; 116.49, by
adding subdivisions; 116.50; 116.994; 116C.834, subdivision 1; 116D.04, subdivision 2a;
1161.011; 1167.411, by adding a subdivision; 116J.415, subdivisions 1, 2, 4, 5, 7, 11; 116].553,
subdivision 2; 116J.554, subdivision 2; 116J.64, subdivision 2; 116J.8731, subdivisions 1, 4, 5, 7;
1161.8764, by adding a subdivision; 116J.955, subdivision 2; 116J.966, subdivision 2; 116J.994,
subdivisions 4, 9, 10; 1161.995; 116L.02; 116L.04, subdivisions 1, 1a; 116L.12, subdivision 4;
116L.17, subdivisions 2, 3, 8 by adding a subdivision; 116M.14, subdivision 4; 1160.03,
subdivision 2; 1160.09, subdivisions 1, 1a, 2; 1160.091, subdivision 7; 1160.12; 116P.02,
subdivision 1; 116P.05, subdivision 2; 116P.09, subdivisions 4, 5, 7; 116P.10; 116P.14,
subdivisions 1, 2; 168.66, subdivision 14; 168.71, subdivision 2; 168.75; 175.16, subdivision 1;
177.26, subdivisions 1, 2; 178.01; 178.03, subdivisions 1, 2; 181.9435, subdivision 1; 181.9436;
182.667, subdivision 2; 216C.41, subdivision 1; 248.10; 268A.02, by adding a subdivision;
273.13, subdivision 23; 297A.94; 297F.10, subdivision 1; 297H.13, subdivisions 1, 2; 325E.10,
subdivision 1; 469.175, subdivision 7; 473.843, subdivision 2; 473.844, subdivision 1; 473.845,
subdivisions 1, 3, 7, 8; 473.846; 517.08, subdivisions 1b, 1c; 624.20, subdivision 1; Laws 2001,
First Special Session chapter 4, article 2, section 31; Laws 2002, chapter 220, article 13, section
9, subdivision 2, as amended; Laws 2002, chapter 331, section 19; Laws 2002, chapter 382,
article 2, section 1, subdivisions 2, 5; Laws 2002, chapter 382, article 2, section 2, subdivisions
1, 2; Laws 2002, chapter 382, article 2, section 3, subdivision 4; Laws 2002, chapter 382, article
2, section 4, subdivisions 6, 8, 10; Laws 2002, chapter 382, article 2, section 5, subdivision 1, by
adding a subdivision; Laws 2002, 382, article 2, section 6; Laws 2002, 382, article 2, section 8,
subdivision 3; Laws 2002, 382, article 2, section 9; Laws 2002, 382, article 2, section 10,
subdivision 2; Laws 2002, 382, article 2, section 11; Laws 2002, 382, article 2, section 12,
subdivision 5; Laws 2002, 382, article 2, section 13, subdivision 3; Laws 2002, 382, article 2,
section 16; proposing coding for new law in Minnesota Statutes, chapters 21; 84; 84B; 103B;
115; 115A; 115C; 116; 116]; 178; proposing coding for new law as Minnesota Statutes, chapters
18G; 18H; 18J; repealing Minnesota Statutes 2002, sections 1.31; 1.32; 13.598, subdivision 2;
17.03, subdivision 8 17.110; 17.23; 18.012; 18.021; 18.022; 18.0223; 18.0225; 18.0227;
18.0228; 18.0229; 18.023; 18.024; 18.041; 18.051; 18.061; 18.071; 18.081; 18.091; 18.101;
18.111; 18.121; 18.131; 18.141; 18.151; 18.161; 18.331; 18.332; 18.333; 18.334; 18.335; 18.44;
18.45; 18.46; 18.47; 18.48; 18.49; 18.50; 18.51; 18.52; 18.525; 18.53; 18.54; 18.55; 18.56;
18.57; 18.59; 18.60; 18.61; 18.85; 18B.05, subdivision 2; 21.85, subdivisions 1, 3, 4, 5, 6, 7, §,
9: 21.90; 37.26; 41A.09, subdivisions 1, 5a, 6, 7, 8; 84.0887; 84.98; 84.99; 97A.105, subdivisions
3a, 3b; 103B.311, subdivisions 5, 6, 7; 103B.315, subdivisions 1, 2, 3, 7; 103B.321, subdivision
3: 103B.3369, subdivision 3; 115B.02, subdivision la; 115B.42, subdivision 1; 116].411,
subdivision 3; 1161.415, subdivisions 6, 9, 10; 116J.617, subdivisions 5, 6; 1161.693; 116].9665;
138.91; 297H.13, subdivisions 3, 4; 325E.112, subdivision 3; 325E.113; 473.845, subdivision 4;
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Minnesota Rules, parts 1510.0281; 9300.0010; 9300.0020; 9300.0030; 9300.0040; 9300.0050;
-9300.0060; 9300.0070; 9300.0080; 9300.0090; 9300.0100; 9300.0110; 9300.0120; 9300.0130;
9300.0140; 9300.0150; 9300.0160; 9300.0170; 9300.0180; 9300.0190; 9300.0200; 9300.0210.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

ENVIRONMENT AND NATURAL RESOURCES

Section 1. ENVIRONMENT AND NATURAL RESOURCES APPROPRIA-
TIONS.

The sums shown in the columns marked “APPROPRIATIONS” are appropriated
from the general fund, or another named fund, to the agencies and for the purposes
specified in this act, to be available for the fiscal years indicated for each purpose. The
figures “2004” and “2005,” where used in this act, mean that the appropriation or
appropriations listed under them are available for the year ending June 30, 2004, or
June 30, 2003, respectively. The term “the first year” means the year ending June 30,
2004, and the term “the second year” means the year ending June 30, 2005.

SUMMARY BY FUND
2004 2005 TOTAL

General $ 141,347,000 $ 141,116,000 $ 282,463,000
State Government
Special Revenue 48,000 48,000 96,000
Environmental 38,806,000 38,806,000 77,612,000
Natural
Resources 52,501,000 50,161,000 102,662,000
Game and Fish 82,350,000 82,292,000 164,642,000
Remediation 11,504,000 11,504,000 23,008,000
Land and Water
Conservation Account 2,000,000 -0- 2,000,000
Great Lakes Protection
Account 56,000 -0- 56,000
Environment and
Natural Resources Trust
Fund 15,050,000 15,050,000 30,100,000

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 128, Art. 1 LAWS of MINNESOTA for 2003 954

Qil Overcharge 519,000 -0- 519,000
Total 344,181,000 338,977,000 683,158,000
Sec. 2. POLLUTION CONTROL
AGENCY |
Subdivision 1. Total |
Appropriation $52,979,000 $52,979,000
Summary by Fund
General 14,715,000 14,715,000
State Government
Special Revenue 48,000 48,000
Environmental 26,812,000 26,812,000
Remediation 11,404,000 11,404,000

The amounts that may be spent from this
appropriation for each program are speci-
fied in the following subdivisions.

Subd. 2. Water

19,456,000 19,456,000
Summary by Fund
General 10,467,000 10,467,000
State Government
Special Revenue 48,000 48,000
Environmental 8,941,000 8,941,000

$2,348,000 the first year and $2,348,000
the second year are for the clean water
partnership program. Any balance remain-
ing in the first year does not cancel and is
available for the second year of the bien-
nium.

$2,324,000 the first year and $2,324,000
the second year are for grants for county
administration of the feedlot permit pro-
gram. Grants must be matched with a
combination of local cash and/or in-kind
contributions. Counties receiving these
grants shall submit an annual report to the
pollution control agency regarding activi-
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ties conducted under the grant, expendi-
tures made, and local match contributions.
Funding shall be given to counties that
have requested and received delegation
from the pollution control agency for pro-
cessing of animal feedlot permit applica-
tions under Minnesota Statutes, section
116,07, subdivision 7. The first year, del-
egated counties shall be eligible to receive
an amount of either:

(1) $50 multiplied by the number of feed-
lots with greater than ten animal units as
reported by the county in their annual
report for registration data developed in
accordance to Minnesota Rules, part
7020.0350, or Minnesota Statutes, section
116.072; or

(2) $80 multiplied by the number of feed-
lots with greater than ten animal units as
reported by the county in their annual
report and determined by a level 2 or level
3 feedlot inventory conducted in accor-
dance with the “Feedlot Inventory Guide-
book” published by the board of water and
soil resources, dated June 1991.

The second year, delegated counties shall
be eligible to receive an amount of either:

(1) $50 multiplied by the number of feed-
lots with greater than ten animal units as
reported to the agency under the terms of
aggregate reporting as defined in Minne-
sota Statutes, section 116.0712; or

(2) $80 multiplied by the number of feed-
lots with greater than ten animal units
based on the agency’s statewide database
for registration in accordance with Minne-
sota Rules, part 7020.0350. By June 30,
2004, the agency, in consultation with del-
egated counties, shall develop a new fund-
ing formula incorporating the following
criteria at a minimum;
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(i) fee multiplier per feedlot as defined by
the state registration program (greater than
50 animal units in nonshoreland areas, and
ten to 50 animal units in shoreland areas);

(ii) use of the state database for determina-
tion of the feedlots in item (i); and

(iii) incentive-based payments for counties
exceeding minimum program requirements
based on program priorities.

To be eligible for a grant, a county must be
delegated by December 31 of the year prior
to the year in which awards are distributed.
At a minimum, delegated counties are eli-
gible to receive a grant of $7,500 per year.
To receive the award, the county must
receive approval by the pollution control
agency of the county feedlot work plan and
annual county feedlot officer report. Feed-
lots that have been inactive for five or more
years may not be counted in determining
the amount of the grant.

Any money remaining after the first year is
available for the second year. Any money
remaining in either year is available for
distribution to all counties on a competitive
basis through the challenge grant process
for the development of delegated county
feedlot programs or to enhance existing
delegated county feedlot programs, infor-
mation and education, or technical assis-
tance efforts to reduce feedlot-related pol-
lution hazards.

$335,000 the first year and $335,000 the
second year are for community technical
assistance and education, including grants
and technical assistance to communities for
local and basinwide water quality protec-
tion.

$405,000 the first year and $405,000 the
second year are for individual sewage treat-
ment system (ISTS) administration and/or

956
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grants. Of this amount, $86,000 in each
year is for assistance to local units of
government through competitive grant pro-
grams for ISTS program development. Any
unexpended balance in the first year does
not cancel but is available in the second
year.

$480,000 the first year and $480,000 the
second year are from the environmental
fund to address the need for increased
activity in the areas of new technology
review, technical assistance for local gov-
ernments, and enforcement under Minne-
sota Statutes, sections 115.55 to 115.58,
and to complete the requirements of sec-
tions 164 and 165. Of this amount, $48,000
each year is for administration of indi-
vidual septic tank fees, as provided in
section 124.

By February 1, 2004, the commissioner
shall report to the environment and natural
resources finance committees of the house
and senate on the status of discussions with
stakeholders on strategies to implement the
impaired waters program and any specific
recommendations on funding options to
address the needs documented in the agen-
cy’s report to the legislature, “Minnesota’s
Impaired Waters,” dated March 2003.

Notwithstanding Minnesota Statutes, sec-
tion 16A.28, the appropriations encum-
bered under contract on or before June 30,
2005, for clean water partnership, ISTS,
Minnesota River, and local and basinwide
water quality protection grants in this sub-
division are available until June 30, 2007.

Subd. 3. Air
8,770,000 8,765,000
Summary by Fund
Environmental 8,770,000 8,765,000

Up to $150,000 the first year and $150,000
the second year may be transferred to the
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environmental fund for the small business
environmental improvement loan program
established in Minnesota Statutes, section
116.993.

$200,000 the first year and $200,000 the
second year are from the environmental
fund for a monitoring program under Min-
nesota Statutes, section 116.454.

$125,000 the first year and $125,000 the
second year are from the environmental
fund for monitoring ambient air for hazard-
ous pollutants in the metropolitan area.

Subd. 4. Land
18,469,000 18,469,000
Summary by Fund
Environmental 7,065,000 7,065,000
Remediation 11,404,000 11,404,000

All money for environmental response,
compensation, and compliance in the reme-
diation fund not otherwise appropriated is
appropriated to the commissioners of the
pollution control agency and the depart-
ment of agriculture for purposes of Minne-
sota Statutes, section 115B.20, subdivision
2, clauses (1), (2), (3), (6), and (7). At the
beginning of each fiscal year, the two
commissioners shall jointly submit an an-
nual spending plan to the commissioner of
finance that maximizes the utilization of
resources and appropriately allocates the
money between the two agencies. This
appropriation is available until June 30,
2005.

$574,000 the first year and $574,000 the
second year are from the petroleum tank
fund to be transferred to the remediation
fund for purposes of the leaking under-
ground storage tank program to protect the
land.
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$200,000 the first year and $200,000 the
second year are from the remediation fund
to be transferred to the department of
health for private water supply monitoring
and health assessment costs in areas con-
taminated by unpermitted mixed municipal
solid waste disposal facilities.

Subd. 5. Multimedia

4,301,000 4,306,000
Summary by Fund
General 2,265,000 2,265,000
Environmental 2,036,000 2,041,000
Subd, 6. Administrative Support
1,983,000 1,983,000
Sec. 3. OFFICE OF ENVIRONMENTAL
ASSISTANCE 23,754,000 23,754,000
Summary by Fund
General 11,760,000 11,760,000
Environmental 11,994,000 11,994,000

$12,500,000 each year is for SCORE block
grants to counties. Of that amount,
$7,060,000 is from the general fund and
$5,440,000 is from the environmental fund.

Any unencumbered grant and loan bal-
ances in the first year do not cancel but are
available for grants and loans in the second
year.

All money deposited in the environmental
fund for the metropolitan solid waste land-
fill fee in accordance with Minnesota Stat-
utes, section 473.843, and not otherwise
appropriated, is appropriated to the office
of environmental assistance for the pur-
poses of Minnesota Statutes, section
473.844.

$119,000 the first year and $119,000 the
second year are for environmental assis-
tance grants or loans under Minnesota Stat-
utes, section 115A.0716.
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Notwithstanding Minnesota Statutes, sec-
tion 16A.28, the appropriations encum-
bered under contract on or before June 30,
2005, for environmental assistance grants
awarded under Minnesota Statutes, section
115A.0716, and for technical and research
assistance under Minnesota Statutes, sec-
tion 115A.152, technical assistance under
Minnesota Statutes, section 115A.52, and
pollution prevention assistance under Min-
nesota Statutes, section 115D.04, are avail-
able until June 30, 2006.

$4,000,000 each year is from the environ-
mental fund for mixed municipal solid
waste processing payments under Minne-
sota Statutes, section 115A.545.

The office of environmental assistance
shall, in consultation with stakeholders,
develop and repott to the legislative finance
and policy committees with jurisdiction
over the environment on an incentive-
based distribution approach for SCORE
funding to replace the allocation formula in
Minnesota Statutes, section 115A.557, sub-
division 2. The office must submit prelimi-
nary recommendations by January 15,
2004, and final recommendations by Janu-

ary 15, 2005.

Sec. 4. ZOOLOGICAL BOARD 6,681,000 6,681,000
Summary by Fund

General 6,557,000 6,557,000

Natural Resources 124,000 124,000

$124,000 the first year and $124,000 the
second year are from the natural resources
fund from the revenue deposited under
Minnesota Statutes, section 297A.94, para-
graph (e), clause (5). This is a onetime’
appropriation.

Sec. 5. NATURAL RESOURCES
Subdivision 1. Total Appropriation 226,120,000 223,492,000
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Summary by Fund

General 91,783,000 91,553,000
Natural Resources 51,887,000 49,547,000
Game and Fish 82,350,000 82,292,000
Remediation 100,000 100,000

The amounts that may be spent from this
appropriation for each program are speci-
fied in the following subdivisions.

Subd. 2. Land and Mineral Resources Man-

agement
7,494,000 7,494,000
Summary by Fund
General 6,451,000 6,451,000
Natural Resources 156,000 156,000
Game and Fish 887,000 887,000

$275,000 the first year and $275,000 the
second year are for iron ore cooperative
research, of which $137,500 the first year
and $137,500 the second year are available
only as matched by $1 of nonstate money
for each $1 of state money. The match may
be cash or in-kind. Any unencumbered
balance remaining in the first year does not
cancel but is available for the second year.

$172,000 the first year and $172,000 the
second year are for mineral diversification.

$86,000 the first year and $86,000 the
second year are for minerals cooperative
environmental research, of which $43,000
the first year and $43,000 the second year
are available only as matched by $1 of
nonstate money for each $1 of state money.
The match may be cash or in-kind. Any
unencumbered balance remaining in the
first year does not cancel but is available
for the second year.
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Subd. 3. Water Resources Management

11,446,000 10,736,000
Summary by Fund
General 11,186,000 10,456,000
Natural Resources 280,000 280,000

$108,000 the first year is for a grant to the
Lewis and Clark joint powers board to
acquire land for, and to predesign, design,
construct, furnish, and equip a rural water
system to serve southwestern Minnesota,
and to pay additional project development
costs that are approved for federal cost-
share payment by the United States Bureau
of Reclamation, and is available until
spent. This appropriation is available when
matched by $8 of federal money and $1 of
local money for each $1 of state money.

$210,000 the first year and $210,000 the
second year are for grants associated with
the implementation of the Red River me-
diation agreement.

$50,000 the first year is for analysis of
groundwater flows and aquifer recharge in
the state in order to understand whether the
appropriation of groundwater is sustainable.

$625,000 the first year is a onetime appro-
priation from the general fund for grants to
local units of government in the area in-
cluded in DR-1419 for the state share of
flood hazard mitigation grants for flood
damage reduction studies, planning, engi-
neering, and publicly owned capital im-
provements to prevent or alleviate flood
damage under Minnesota Statutes, section
103F.161. This appropriation is available
until expended.

$65,000 the first year and $65,000 the
second year are for a grant to the Missis-
sippi headwaters board for up to 50 percent
of the cost of implementing the compre-
hensive plan for the upper Mississippi
within areas under its jurisdiction.
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$5,000 the first year and $5,000 the second
year are for payment to the Leech Lake
Band of Chippewa Indians to implement its
portion of the comprehensive plan for the
upper Mississippi.

$125,000 the first year and $125,000 the
second year are for the construction of ring
dikes under Minnesota Statutes, section
103F.161. The ring dikes may be publicly
or privately owned. Any unencumbered
balance does not cancel at the end of the
first year and is available for the second
year.

Subd. 4. Forest Management

33,066,000 33,066,000
Summary by Fund
General 32,824,000
Game and Fish 242,000

$7,650,000 the first year and $7,650,000
the second year are for prevention, presup-
pression, and suppression costs of emer-
gency firefighting and other costs incurred
under Minnesota Statutes, section 88.12. If
the appropriation for either year is insuffi-
cient to cover all costs of presuppression
and suppression, the amount necessary to
pay for these costs during the biennium is
appropriated from the general fund. By
November 15 of each year, the commis-
sioner of natural resources shall submit a
report to the chairs of the house of repre-
sentatives ways and means committee, the
senate finance committee, the environment
and agriculture budget division of the sen-
ate finance committee, and the house of
representatives environment and natural re-
sources finance committee, identifying all
firefighting costs incurred and reimburse-
ments received in the prior fiscal year. The
report must be in a format agreed to by the

32,824,000
242,000
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house environment finance committee
chair, the senate environment budget divi-
sion chair, the department, and the depart-
ment of finance. These appropriations may
not be transferred. Any reimbursement of
firefighting expenditures made to the com-
missioner from any source other than fed-
eral mobilizations shall be deposited into
the general fund.

$730,000 the first year and $730,000 the
second year are for the forest resources
council for implementation of the Sustain-
able Forest Resources Act.

$350,000 the first year and $350,000 the
second year are for the FORIST timber
management information system and for
increased forestry management.

$242,000 the first year and $242,000 the
second year are from the game and fish
fund to implement ecological classification
systems (ECS) standards on forested land-
scapes. This is a onetime appropriation
from revenue deposited to the game and
fish fund under Minnesota Statutes, section
297A.94, paragraph (e), clause (1).

Subd. 5. Parks and Recreation

Management
36,736,000 36,736,000
Summary by Fund
General 19,511,000 19,511,000
Natural Resources 17,225,000 17,225,000

$640,000 the first year and $640,000 the
second year are from the water recreation
account in the natural resources fund for
state park development projects.

$3,300,000 the first year and $3,300,000
the second year are for a grant to the
metropolitan council for metropolitan area
regional parks maintenance and operations.
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$3,462,000 the first year and $3,462,000
the second year are from the natural re-
sources fund for state park and recreation
area operations. This appropriation is from
the revenue deposited to the natural re-
sources fund under Minnesota Statutes,
section 297A.94, paragraph (e), clause (2).

$4,152,000 the first year and $4,152,000
the second year are from the natural re-
sources fund for a grant to the metropolitan
council for metropolitan area regional
parks and trails maintenance and opera-
tions. This appropriation is from the rev-
enue deposited to the natural resources
fund under Minnesota Statutes, section
297A.94, paragraph (e), clause (3).

$8,971,000 the first year and $8,971,000
the second year are from the state parks
account in the patural resources fund for
state park and recreation area operations.

$25,000 the first year and $25,000 the
second year are for a grant to the city of
Taylors Falls for fire and rescue operations
in support of Interstate state park.

Subd. 6. Trails and Waterways

Management
24,060,000 21,173,000
Summary by Fund
General 1,234,000
Natural Resources 20,655,000
Game and Fish 2,171,000

$5,724,000 the first year and $5,724,000
the second year are from the snowmobile
trails and enforcement account in the natu-
ral resources fund for snowmobile grants-
in-aid.

$261,000 the first year and $261,000 the
second year are from the water recreation
account in the natural resources fund for a
safe harbor program on Lake Superior.

1,234,000
18,255,000
1,684,000
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$690,000 the first year and $690,000 the
second year are from the natural resources
fund for state trail operations. This appro-
priation is from the revenue deposited to
the natural resources fund under Minnesota
Statutes, section 297A.94, paragraph (e),
clause (2). This is a onetime appropriation.

$553,000 the first year and $553,000 the
second year are from the natural resources
fund for trail grants to local units of gov-
ernment on land to be maintained for at
least 20 years for the purposes of the grant.
This appropriation is from the revenue
deposited to the natural resources fund
under Minnesota  Statutes, section
297A.94, paragraph (e), clause (4). This is
a onetime appropriation.

The appropriation in Laws 2001, First Spe-
cial Session chapter 2, section 5, subdivi-
sion 6, from the water recreation account in
the natural resources fund for preconstruc-
tion, acquisition, and staffing needs for the
Mississippi Whitewater trail authorized by
Minnesota Statutes, section 85.0156, is
available until June 30, 2005.

Upon a showing of need, the commissioner
of natural resources may use up to 50
percent of a snowmobile maintenance and
grooming grant under Minnesota Statutes,
section 84.83, that was available as of
December 31, 2002, to reimburse the in-
tended recipient for expenses incurred in
the purchase or lease of snowmobile trail
grooming equipment to be used for grant-
in-aid trails. The costs must be incurred
between July 1, 2002, and June 30, 2003,
and recipients must provide acceptable
documentation of the costs to the commis-
sioner. All applications for reimbursement
under this section must be received no later
than September 1, 2003.
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$1,000,000 the first year and $600,000 the
second year are from the natural resources
fund for off-highway vehicle trail designa-
tion, development, maintenance, and re-
pair, Of this amount, $600,000 the first year
and $360,000 the second year are from the
all-terrain vehicle account, $50,000 the first
year and $30,000 the second year are from
the off-highway motorcycle account, and
$350,000 the first year and $210,000 the
second year are from the off-road vehicle
account,

$1,000,000 the first year is from the natural
resources fund for the Iron Range off-
highway vehicle recreation area. Of this
amount, $600,000 is from the all-terrain
vehicle account, $350,000 is from the off-
road vehicle account, and $50,000 is from
the off-highway motorcycle account. This
appropriation is available until expended.

By August 1, 2003, the commissioner of
finance shall transfer $475,000 from the
all-terrain vehicle account, $20,000 from
the off-highway motorcycle account, and
$5,000 from the off-road vehicle account to
the off-highway vehicle damage account in
Minnesota Statutes, section 84.780.

$300,000 is from the snowmobile trails and
enforcement account in the natural re-
sources fund to acquire permanent ease-
ments for a snowmobile trail to connect the
Willard Munger State Trail in Hermantown
to the North Shore State Trail in Duluth.
This is a onetime appropriation and is
available until expended.

$700,000 the first year is from the water
recreation account in the natural resources
fund for a cooperative project with the U.S.
Army Corps of Engineers to develop the
Mississippi Whitewater Park. Of this
amount, $525,000 is available to provide a
match for $975,000 of federal funds, in a
ratio of 65 percent federal to 35 percent
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state, for construction design development.
$175,000 is available for use by the depart-
ment for project management, including
costs for the project review team, real
estate acquisition, staff coordination of the
project, and legal services.

Subd. 7. Fish Management

28,979,000 29,010,000
Summary by Fund
General 455,000
Natural Resources 197,000
Game and Fish 28,327,000

$402,000 the first year and $402,000 the
second year are for resource population
surveys in the 1837 treaty area. Of this
amount, $260,000 the first year and
$260,000 the second year are from the
game and fish fund.

$177,000 the first year and $177,000 the
second year are for the reinvest in Minne-
sota programs of game and fish, critical
habitat, and wetlands established under
Minnesota Statutes, section 84.95, subdivi-
sion 2.

$1,030,000 the first year and $1,030,000
the second year are from the trout and
salmon management account for only the
purposes specified in Minnesota Statutes,
section 97A.075, subdivision 3.

$136,000 the first year and $136,000 the
second year are available for aquatic plant
restoration.

$3,998,000 the first year and $3,998,000
the second year are from the heritage en-
hancement account in the game and fish
fund for only the purposes specified in
Minnesota Statutes, section 297A.94, para-
graph (e), clause (1). This appropriation is
from the revenue deposited to the game and

455,000
197,000
28,358,000
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fish fund under Minnesota Statutes, section
297A.94, paragraph (e), clause (1).

Notwithstanding Minnesota Statutes, sec-
tion 16A.28, the appropriations encum-
bered under contract on or before June 30,
2005, for aquatic restoration grants in this
subdivision are available until June 30,

2006.
Subd. 8. Wildlife Management
23,865,000 24,180,000
Summary by Fund
General 1,416,000 1,416,000
Game and Fish 22,449,000 22,764,000

$565,000 the first year and $565,000 the
second year are for the reinvest in Minne-
sota programs of game and fish, critical
habitat, and wetlands established under
Minnesota Statutes, section 84.95, subdivi-
sion 2.

$1,830,000 the first year and $2,030,000
the second year are from the wildlife ac-
quisition surcharge account for only the
purposes specified in Minnesota Statutes,
section 97A.071, subdivision 2a.

$1,269,000 the first year and $1,269,000
the second year are from the deer habitat
improvement account for only the purposes
specified in Minnesota Statutes, section
97A.075, subdivision 1, paragraph (b).

$148,000 the first year and $148,000 the
second year are from the deer and bear
management account for only the purposes
specified in Minnesota Statutes, section
97A.075, subdivision 1, paragraph (c).

$808,000 the first year and $808,000 the
second year are from the waterfowl habitat
improvement account for only the purposes
specified in Minnesota Statutes, section
97A.075, subdivision 2.
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$546,000 the first year and $546,000 the
second year are from the pheasant habitat
improvement account for only the purposes
specified in Minnesota Statutes, section
97A.075, subdivision 4.

$120,000 the first year and $120,000 the
second year are from the wild turkey man-
agement account for only the purposes
specified in Minnesota Statutes, section
97A.075, subdivision 5. Of this amount,
$8,000 the first year and $8,000 the second
year are appropriated from the game and
fish fund for transfer to the wild turkey
management account for purposes speci-
fied in Minnesota Statutes, section
97A.075, subdivision 5.

$2,560,000 the first year and $2,560,000
the second year are from the heritage en-
hancement account in the game and fish
fund for only the purposes specified in
Minnesota Statutes, section 297A.94, para-
graph (e), clause (1). If chronic wasting
disease (CWD) is found in the wild deer
herd, these appropriations may be used for
wildlife health management costs related to
fighting the spread of CWD. This appro-
priation is from the revenue deposited to
the game and fish fund under Minnesota
Statutes, section 297A.94, paragraph (e),
clause (1).

$13,000 the first year and $13,000 the
second year are to publicize the critical
habitat license plate match program.

Notwithstanding Minnesota Statutes, sec-
tion 297A.94, this appropriation may be
used for hunter recruitment and retention
and public land user facilities.

Notwithstanding Minnesota Statutes, sec-
tion 16A.28, the appropriations encum-
bered under contract on or before June 30,
2005, for wildlife habitat grants in this
subdivision are available until June 30,
2006.
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Subd. 9. Ecological Services

8,677,000 8,745,000

Summary by Fund
General 3,085,000 3,085,000
Natural Resources 2,572,000 2,632,000
Game and Fish 3,020,000 3,028,000

$1,028,000 the first year and $1,028,000
the second year are from the nongame
wildlife management account in the natural
resources fund for the purpose of nongame
wildlife management.

$224,000 the first year and $224,000 the
second year are for population and habitat
objectives of the nongame wildlife man-
agement program.

$477,000 the first year and $477,000 the
second year are for the reinvest in Minne-
sota programs of game and fish, critical
habitat, and wetlands established under
Minnesota Statutes, section 84.95, subdivi-
sion 2,

$1,263,000 the first year and $1,263,000
the second year are from the heritage en-
hancement account in the game and fish
fund for only the purposes specified in
Minnesota Statutes, section 297A.94, para-
graph (e), clause (1). This appropriation is
from the revenue deposited to the game and
fish fund under Minnesota Statutes, section
297A.94, paragraph (e), clause (1).

Subd. 10. Enforcement

27,543,000 28,111,000
Summary by Fund
General 3,487,000 3,987,000
Natural Resources 6,786,000 6,786,000
Game and Fish 17,170,000 17,238,000
Remediation 100,000 ’ 100,000
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$1,082,000 the first year and $1,082,000
the second year are from the water recre-
ation account in the natural resources fund
for grants to counties for boat and water
safety.

$100,000 the first year and $100,000 the
second year are from the remediation fund
for solid waste enforcement activities un-
der Minnesota Statutes, section 116.073.

$315,000 the first year and $315,000 the
second year are from the snowmobile trails
and enforcement account in the natural
resources fund for grants to local law
enforcement agencies for snowmobile en-
forcement activities.

$1,164,000 the first year and $1,164,000
the second year are from the heritage en-
hancement account in the game and fish
fund for only the purposes specified in
Minnesota Statutes, section 297A.94, para-
graph (e), clause (1). This appropriation is
from the revenue deposited to the game and
fish fund under Minnesota Statutes, section
297A.94, paragraph (e), clause (1).

Overtime shall be distributed to conserva-
tion officers at historical levels; however, a
reasonable reduction or addition may be
made to the officer’s allocation, if justified,
based on an individual officer’s workload.
If funding for enforcement is reduced be-
cause of an unallotment, the overtime bank
may be reduced in proportion to reductions
made in other areas of the budget.

$700,000 the first year and $700,000 the
second year are from the natural resources
fund for off-highway vehicle enforcement.
Of this amount, $665,000 the first year and
$665,000 the second year are from the
all-terrain vehicle account, $28,000 the first
year and $28,000 the second year are from
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the off-highway motorcycle account, and
$7,000 the first year and $7,000 the second
year are from the off-road vehicle account.

$130,000 the first year and $130,000 the
second year are from the all-terrain vehicle
account in the natural resources fund for
administration of the all-terrain vehicle en-
vironmental and safety education and train-
ing program under Minnesota Statutes, sec-
tion 84.925.

$225,000 the first year and $225,000 the
second year are from the natural resources
fund for grants to county law enforcement
agencies for off-highway vehicle enforce-
ment and public education activities based
on off-highway vehicle use in the county.
Of this amount, $213,000 each year is from
the all-terrain vehicle account; $11,000
each year is from the off-highway motor-
cycle account; and $1,000 each year is
from the off-road vehicle account. The
county enforcement agencies may use
money received under this appropriation to
make grants to other local enforcement
agencies within the county that have a high
concentration of off-highway vehicle use.
Of this appropriation, $25,000 each year is
for administration of these grants.

Subd. 11. Operations Support

24,234,000 24,241,000
Summary by Fund
General 12,134,000 12,134,000
Natural Resources 4,016,000 4,016,000
Game and Fish 8,084,000 8,091,000

$189,000 the first year and $189,000 the
second year are for technical assistance and
grants to assist local government units and
organizations in the metropolitan area to
acquire and develop natural areas and
greenways.
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$375,000 the first year and $375,000 the
second year are for the community assis-
tance program to provide for technical
assistance and regional resource enhance-
ment grants.

$246,000 the first year and $246,000 the
second year are from the natural resources
fund for grants to be divided equally be-
tween the city of St. Paul for the Como Zoo
and Conservatory and the city of Duluth
Zoo. This appropriation is from the revenue
deposited to the natural resources fund
under Minnesota  Statutes, section
297A.94, paragraph (e), clause (5). This is
a onetime appropriation.

The commissioner may allow payments to
be made by credit or debit cards, at the
customer’s discretion, with a charge of a
reasonable fee. Money received from the
fees is appropriated to the commissioner to
cover the costs of processing payments
from credit and debit cards.

Any unencumbered balance for state
project reimbursements received in fiscal
year 2003 from the federal Land and Water
Conservation Fund Act and deposited in
the state land and water conservation ac-
count in the future resources fund shall be
transferred to the account in the natural
resources fund. This provision is effective
the day following final enactment.

Sec. 6. MINNESOTA CONSERVATION
CORPS

Summary by Fund
General 350,000

Natural Resources 490,000

Sec. 7. BOARD OF WATER AND SOIL
RESOURCES

$4,102,000 the first year and $4,102,000
the second year are for natural resources
block grants to local governments.

840,000

350,000
490,000

15,432,000
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The board may reduce the amount of the
natural resources block grant to a county by
an amount equal to any reduction in the
county’s general services allocation to a
soil and water conservation district from
the county’s previous year allocation when
the board determines that the reduction was
disproportionate.

Grants must be matched with a combina-
tion of local cash or in-kind contributions.
The base grant portion related to water
planning must be matched by an amount
that would be raised by a levy under
Minnesota Statutes, section 103B.3369.

$3,566,000 the first year and $3,566,000
the second year are for grants to soil and
water conservation districts for general
purposes, nonpoint engineering, and imple-
mentation of the Reinvest in Minnesota
conservation reserve program. Upon ap-
proval of the board, expenditures may be
made from these appropriations for sup-
plies and services benefiting soil and water
conservation districts.

$3,285,000 the first year and $3,285,000
the second year are for grants to soil and
water conservation districts for cost-
sharing contracts for erosion control and
water quality managerment. Of this amount,
at least $1,500,000 the first year and
$1,500,000 the second year are for grants
for cost-sharing contracts for water quality
management on feedlots.

Any unencumbered balance in the board’s
program of grants does not cancel at the
end of the first year and is available for the
second year for the same grant program.
This appropriation is available until ex-
pended. If the appropriation in either year
is insufficient, the appropriation in the other
year is available for it.

$105,000 the first year and $105,000 the
second year are for grants to watershed
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districts and other local units of govern-
ment in the southern Minnesota River basin
study area 2 for floodplain management. If
the appropriation in either year is insuffi-
cient, the appropriation in the other year is
available for it.

$100,000 the first year and $100,000 the
second year are for a grant to the Red River
basin commission to develop a Red River
basin plan and to coordinate water manage-
ment activities in the states and provinces
bordering the Red River. The unencum-
bered balance in the first year does not
cancel but is available for the second year.

Sec. 8. SCIENCE MUSEUM
OF MINNESOTA 750,000 750,000

Sec. 9. MINNESOTA RESOURCES

Subdivision 1. Total Appropriation 17,625,000 15,050,000
Summary by Fund

State Land and
Water Conservation
Account (LAWCON) 2,000,000

Environment and
Natural Resources
Trust Fund 15,050,000 15,050,000

Oil Overcharge
Money in the Special
Revenue Fund 519,000

Great Lakes
Protection Account 56,000

Appropriations from the oil overcharge
money in the special revenue fund and
Great Lakes protection account are avail-
able for either year of the biennium.

For appropriations from the environment
and natural resources trust fund, any unen-
cumbered balance remaining in the first
year does not cancel and is available for the
second year of the biennium.
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Unless otherwise provided, the amounts in-
this section are available until June 30,
2005, when projects must be completed
and final products delivered.

Subd. 2. Definitions

(a) “State Land and Water Conservation
Account (LAWCON)” means the state land
and water conservation account in the natu-
ral resources fund.

(b) “Great Lakes protection account”
means the Great Lakes protection account
referred to in Minnesota Statutes, section
116Q.02, subdivision 1.

(¢) “Trust fund” means the Minnesota en-
vironment and natural resources trust fund
referred to in Minnesota Statutes, section
116P.02, subdivision 6.

(d) “Oil overcharge money” means the
money referred to in Minnesota Statutes,
section 4.071, subdivision 2.

Subd. 3. Administration 412,000 406,000
Summary by Fund
Trust Fund 412,000 406,000

(a) Legislative Commission on Minnesota
Resources

$326,000 the first year and $346,000 the
second year are from the trust fund for
administration as provided in Minnesota
Statutes, section 116P.09, subdivision 5.

(b) LCMR Study Commission on Park
Systems

$26,000 the first year is from the trust fund
to the legislative commission on Minnesota
resources to evaluate the use of fees to
assist the financial stability and the poten-
tial of fees to provide for self-sufficiency in
Minnesota’s park systems, including state
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parks, metropolitan regional parks, and ru-
ral regional parks in greater Minnesota.
The study commission will report to the
chairs of the senate and house environment
finance committees by February 16, 2004.

(c) Contract Administration

$60,000 the first year and $60,000 the
second year are from the trust fund to the
commissioner of natural resources for con-
tract administration activities assigned to
the commissioner in this section. This ap-
propriation is available until June 30, 2006.

Subd. 4. Advisory Committee

$23,000 the first year and $22,000 the
second year are from the trust fund to the
legislative commission on Minnesota re-
sources for expenses of the citizen advisory
committee as provided in Minnesota Stat-
utes, section 116P.06.

Subd. 5. Fish and Wildlife Habitat
Summary by Fund
Trust Fund 6,223,000

(a) Restoring Minnesota’s Fish and Wild-
life Habitat Corridors - Phase II

$2,425,000 the first year and $2,425,000
the second year are from the trust fund to
the commissioner of natural resources for
the second biennium for acceleration of
agency programs and cooperative agree-
ments with Minnesota Deer Hunters Asso-
ciation, Ducks Unlimited, Inc., National
Wild Turkey Federation, Pheasants For-
ever, the Nature Conservancy, Minnesota
Land Trust, the Trust for Public Land,
Minnesota Valley National Wildlife Refuge
Trust, Inc., U.S. Fish and Wildlife Service,
U.S. Bureau of Indian Affairs, Red Lake
Band of Chippewa, Leech Lake Band of
Chippewa, Fond du Lac Band of
Chippewa, USDA-Natural Resources Con-

23,000

6,223,000

6,223,000
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servation Service, and the board of water
and soil resources to plan, restore, and
acquire fragmented landscape corridors
that connect areas of quality habitat to
sustain fish, wildlife, and plants. As part of
the required work program, criteria and
priorities for planned acquisition and res-
toration activities must be submitted to the
legislative commission on Minnesota re-
sources for review and approval before
expenditure. Expenditures are limited to
the 11 project areas as defined in the work
program. Land acquired with this appro-
priation must be sufficiently improved to
meet at least minimum habitat and facility
management standards as determined by
the commissioner of natural resources. This
appropriation may not be used for the
purchase of residential structures unless
expressly approved in the work program.
Any land acquired in fee title by the com-
missioner of natural resources with money
from this appropriation must be designated:
(1) as an outdoor recreation unit under
Minnesota Statutes, section 86A.07; or (2)
as provided in Minnesota Statutes, sections
89.018, subdivision 2, paragraph (a);
97A.101; 97A.125; 97C.001; and 97C.011.
The commissioner may so designate any
lands acquired in less than fee title, This
appropriation is available until June 30,
2006, at which time the project must be
completed "and final products delivered,
unless an earlier date is specified in the
work program.

(b) Metropolitan Area Wildlife Corridors

$2,425,000 the first year and $2,425,000
the second year are from the trust fund to
the commissioner of natural resources.
$3,700,000 of this appropriation is for ac-
celeration of agency programs and coop-
erative agreements with the Trust for Pub-
lic Land, Ducks Unlimited, Inc., Friends of
the Mississippi River, Great River Green-
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ing, Minnesota Land Trust, and Minnesota
Valley National Wildlife Refuge Trust,
Inc., for the purposes of planning, improv-
ing, and protecting important natural areas
in the metropolitan region, as defined by
Minnesota Statutes, section 473.121, sub-
division 2, through grants, contracted ser-
vices, conservation easements, and fee ac-
quisition. $500,000 of this appropriation is
for an agreement with the city of Ramsey
for the Trott Brook Corridor acquisition.
$800,000 of this appropriation is for an
agreement with the Rice Creek Watershed
District for Hardwood Creek acquisition
and restoration. Land acquired with this
appropriation must be sufficiently im-
proved to meet at least minimum manage-
ment standards as determined by the com-
missioner of natural resources. As part of
the required work program, criteria and
priorities for planned acquisition and res-
toration activities must be submitted to the
legislative commission on Minnesota re-
sources for review and approval before
expenditure. Expenditures are limited to
the identified project areas as defined in the
work program. This appropriation may not
be used for the purchase of residential
structures unless expressly approved in the
work program. Any land acquired in fee
title by the commissioner of natural re-
sources with money from this appropria-
tion must be designated: (1) as an outdoor
recreation unit under Minnesota Statutes,
section 86A.07; or (2) as provided in Min-
nesota Statutes, sections 89.018, subdivi-
sion 2, paragraph (a); 97A.101; 97A.125;
97C.001; and 97C.011. The commissioner
may so designate any lands acquired in less
than fee title. This appropriation is avail-
able until June 30, 2006, at which time the

project must be completed and final prod- -

ucts delivered, unless an earlier date is
specified in the work program.
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(c) Restoring RIM Match

$200,000 the first year and $200,000 the
second year are from the trust fund to the
commissioner of natural resources for the
RIM critical habitat matching program to
acquire and enbance fish, wildlife, and
native plant habitat. Land acquired with
this appropriation must be sufficiently im-
proved to meet at least minimum manage-
ment standards as determined by the com-
missioner of natural resources. Up to
$27,000 of this appropriation is for match-
ing nongame program activities.

(d) Acquisition and Development of Scien-
tific and Natural Areas

$240,000 the first year and $240,000 the
second year are from the trust fund to the
commissioner of natural resources to ac-
quire and develop lands with natural fea-
tures of state ecological or geological sig-
nificance in accordance with the scientific
and natural area program long-range plan.
Land acquired with this appropriation must
be sufficiently improved to meet at least
minimum management standards as deter-
mined by the commissioner of natural re-
sources.

(e) Forest and Prairie Stewardship of Pub-
lic and Private Lands

$196,000 the first year and $196,000 the
second year are from the trust fund to the
commissioner of natural resources.
$147,000 of this appropriation is to de-
velop stewardship plans for private for-
ested lands and implement stewardship
plans on a cost-share basis. $245,000 of
this appropriation is to develop stewardship
plans on private prairie lands and imple-
ment prairie management on public and
private lands. This appropriation is avail-
able until June 30, 2006, at which time the
project must be completed and final prod-
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ucts delivered, unless an earlier date is
specified in the work program.

(f) Local Initiative Grants-Conservation
Partners and Environmental Partnerships

$256,000 the first year and $256,000 the
second year are from the trust fund to the
commissioner of natural resources for
matching grants of up to $20,000 to local
government and private organizations for
enhancement, research, and education as-
sociated with natural habitat and environ-
mental service projects. This appropriation
is available until June 30, 2006, at which
time the project must be completed and
final products delivered, unless an earlier
date is specified in the work program.

(g) Minnesota Rel.eaf Community Forest
Development and Protection

$257,000 the first year and $257,000 the
second year are from the trust fund to the
commissioner of natural resources for ac-
celeration of the agency program and a
cooperative agreement with Tree Trust to
protect forest resources, develop inventory-
based management plans, and provide
matching grants to communities to plant
native trees. At least $350,000 of this
appropriation must be used for grants to
communities. For the purposes of this para-
graph, the match must be a nonstate con-
tribution, but may be either cash or quali-
fying in-kind. This appropriation is
available until June 30, 2006, at which time
the project must be completed and final
projects delivered, unless an earlier date is
specified in the work program.

(h) Developing Pheromones for Use in
Carp Control

$50,000 the first year and $50,000 the
second year are from the trust fund to the
University of Minnesota for research on
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new options for controlling carp. This ap-
propriation is available until June 30, 2006,
at which time the project must be com-
pleted and final products delivered, unless
an earlier date is specified in the work
program.

(i) Biological Control of European Buck-
thorn and Spotted Knapweed

$99,000 the first year and $99,000 the
second year are from the trust fund. Of this
amount, $54,000 the first year and $55,000
the second year are to the commissioner of
natural resources for research to evaluate
potential insects for biological control of
invasive European buckthorn species.
$45,000 the first year and $44,000 the
second year are to the commissioner of
agriculture to assess the effectiveness of
spotted knapweed biological control
agents. This appropriation is available until
Tune 30, 2006, at which time the project
must be completed and final products de-
livered, unless an earlier date is specified in
the work program.

() Resources for Redevelopment of
Brownfields to Greenspaces

$75,000 the first year and $75,000 the
second year are from the trust fund to the
commissioner of natural resources for an
agreement with Minnesota Environmental
Initiatives to identify and assess redevelop-
ment of brownfields for recreation, habitat,
and natural resource reuse.

Subd. 6. Recreation 7,622,000 5,870,000
Summary by Fund
Trust Fund 5,622,000 5,870,000

State Land and
Conservation Account
(LAWCON) 2,000,000
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(a) State Park and Recreation Area Land
Acquisition

$750,000 the first year and $750,000 the
second year are from the trust fund to the
commissioner of natural resources to ac-
quire in-holdings for state park and recre-
ation areas. Land acquired with this appro-
priation must be sufficiently improved to
meet at least minimum management stan-
dards as determined by the commissioner
of natural resources. This appropriation is
available until June 30, 2006, at which time
the project must be completed and final
products delivered, unless an earlier date is
. specified in the work program.

(b) LAWCON Federal Reimbursements

$2,000,000 is from the state land and water
conservation account (LAWCON) in the
natural resources fund to the commissioner
of natural resources for eligible state
projects and administrative and planning
activities consistent with Minnesota Stat-
utes, section 116P.14, and the federal Land’
and Water Conservation Fund Act. This
appropriation is contingent upon receipt of
the federal obligation and remains avail-
able until June 30, 2006, at which time the
project must be completed and final prod-
ucts delivered, unless an earlier date is
specified in the work program.

(c) Local Initiative Grants-Parks and Natu-
ral Areas

$1,290,000 the first year and $1,289,000
the second year are from the trust fund to
the commissioner of natural resources for
matching grants to local governments for
acquisition and development of natural and
scenic areas and local parks as provided in
Minnesota Statutes, section 85.019, subdi-
visions 2 and 4a, and regional parks outside
of the metropolitan area. Grants may pro-
vide up to 50 percent of the nonfederal
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share of the project cost, except nonmetro-
politan regional park grants may provide
up to 60 percent of the nonfederal share of
the project cost. The commission will
monitor the grants for approximate balance
over extended periods of time between the
metropolitan area, under Minnesota Stat-
utes, section 473.121, subdivision 2, and
the nonmetropolitan area through work
program oversight and periodic allocation
decisions. For the purposes of this para-
graph, the match must be a nonstate con-
tribution, but may be either cash or quali-
fying in-kind. Recipients may receive
funding for more than one project in any
given grant period. This appropriation is
available until June 30, 2006, at which time
the project must be completed and final
products delivered.

(d) Metropolitan Regional Parks Acquisi-
tion, Rehabilitation, and Development

$1,670,000 the first year and $1,669,000
the second year are from the trust fund to
the commissioner of natural resources for
an agreement with the metropolitan council
for subgrants for the acquisition, develop-
ment, and rehabilitation in the metropolitan
regional park system, consistent with the
metropolitan council regional recreation
open space capital improvement plan. This
appropriation may not be used for the
purchase of residential structures. This ap-
propriation may be used to reimburse
implementing agencies for acquisition of
nonresidential property as expressly ap-
proved in the work program. This appro-
priation is available until June 30, 2006, at
which time the project must be completed
and final products delivered, unless an
earlier date is specified in the work pro-
gram, In addition, if a project financed
under this program receives a federal grant,
the availability of the financing from this
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paragraph for that project is extended to
equal the period of the federal grant.

(e) Local and Regional Trail Grant Initia-
tive Program

$160,000 the first year and $160,000 the
second year are from the trust fund to the
commissioner of natural resources to pro-
vide matching grants to local units of
government for the cost of acquisition,
development, engineering services, and en-
hancement of existing and new trail facili-
ties. This appropriation is available until
June 30, 2006, at which time the project
must be completed and final products de-
livered, unless an earlier date is specified in
the work program. In addition, if a project
financed under this program receives a
federal grant, the availability of the financ-
ing from this paragraph for that project is
extended to equal the period of the federal
grant,

(f) Gitchi-Gami State Trail

$650,000 the first year and $650,000 the
second year are from the trust fund to the
commissioner of natural resources, in co-
operation with the Gitchi-Gami Trail Asso-
ciation, for the third biennium, to design
and construct approximately five miles of
Gitchi-Gami state trail segments. This ap-
propriation must be matched by at least
$400,000 of nonstate money. The availabil-
ity of the financing from this paragraph is
extended to equal the period of any federal
money received.

(g) Water Recreation: Boat Access, Fishing
Piers, and Shore-fishing

$450,000 the first year and $700,000 the
second year are from the trust fund to the
commissioner of natural resources to ac-
quire and develop public water access sites
statewide, construct shore-fishing and pier
sites, and restore shorelands at public ac-
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cesses. This appropriation is available until
June 30, 2006, at which time the project
must be completed and final products de-
livered, unless an earlier date is specified in
the work program.

(h) Mesabi Trail

$190,000 the first year and $190,000 the
second year are from the trust fund to the
commissioner of natural resources for an
agreement with St. Louis and Lake Coun-
ties Regional Rail Authority for the sixth
biennium to acquire and develop segments
of the Mesabi trail. If a federal grant is
received, the availability of the financing
from 'this paragraph is extended to equal
the period of the federal grant.

(1) Linking Communities Design, Technol-
ogy, and DNR Trail Resources

$92,000 the first year and $92,000 the
second year are from the trust fund to the
commissioner of natural resources for an
agreement with the University of Minne-
sota to provide designs for up to three state
trails incorporating recreation, natural, and
cultural features.

(j) Ft. Ridgley Historic Site Interpretive
Trail

$75,000 the first year and $75,000 the
second year are from the trust fund to the
Minnesota historical society to construct a
trail through the original fort site and install
interpretive markers. This appropriation is
available until June 30, 2006, at which time
the project must be completed and final
products delivered, unless an earlier date is
specified in the work program.

(k) Development and Rehabilitation of
Minnesota Shooting Ranges

$120,000 the first year and $120,000 the
second year are from the trust fund to the
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commissioner of natural resources to pro-
vide technical assistance and matching
cost-share grants to local recreational
shooting and archery clubs for the purpose
of developing or rehabilitating shooting
and archery facilities for public use. Re-
cipient facilities must be open to the gen-
eral public at reasonable times and for a
reasonable fee on a walk-in basis. This
appropriation is available until June 30,
2006, at which time the project must be
completed and final products delivered,
unless an earlier date is specified in the
work program.

(1) Land Acquisition, Minnesota Landscape
Arboretum

$175,000 the first year and $175,000 the
second year are from the trust fund to the
University of Minnesota for an agreement
with the University of Minnesota Land-
scape Arboretum Foundation for the fifth
biennium to acquire in-holdings within the
arboretum’s boundary. This appropriation
must be matched by an equal amount of
nonstate money. This appropriation is
available until June 30, 2006, at which time
the project must be completed and final
products delivered, unless an earlier date is
specified in the work program.

Subd. 7. Water Resources
Summary by Fund
Trust Fund 1,142,000

Great Lakes Protection
Account 56,000

(a) Local Water Planning Matching Chal-
lenge Grants

$222.000 the first year and $222,000 the
second year are from the trust fund and
$56,000 is from the Great Lakes protection
account to the board of water and soil
resources to accelerate the local water plan-

1,198,000

899,000
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ning challenge grant program under Min-
nesota Statutes, sections 103B.3361 to
103B.3369, through matching grants to
implement high-priority activities in com-
prehensive water management plans, plan
development guidance, and regional re-
source assessmenis, For the purposes of
this paragraph, the match must be a non-
state contribution, but may be either cash
or qualifying in-kind, This appropriation is
available until June 30, 2006, at which time
the project must be completed and final
products delivered, unless an earlier date is
specified in the work program.

(b) Accelerating and Enhancing Surface
Water Monitoring for Lakes and Streams

$370,000 the first year and $370,000 the
second year are from the trust fund to the
commissioner of the pollution control
agency for acceleration of agency pro-
grams and cooperative agreements with the
Minnesota Lakes Association, Rivers
Council of Minnesota, the Minnesota Ini-
tiative Foundation, and the University of
Minnesota to accelerate monitoring efforts
through assessments, citizen training, and
implementation grants. This appropriation
is available until June 30, 2006, at which
time the project must be completed and
final products delivered, unless an earlier
date is specified in the work program.

(c) Intercommunity Groundwater Protec-
tion

$62,000 the first year and $63,000 the
second year are from the trust fund to the
commissioner of natural resources for an
agreement with Washington county for
groundwater monitoring, modeling, and
implementation of management strategies.

(d) TAPwaters: Technical Assistance Pro-
gram for Watersheds
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$80,000 the first year and $80,000 the
second year are from the trust fund to the
commissioner of natural resources for an
agreement with the Science Museum of -
Minnesota to assess the St. Croix river and
its tributaries to identify solutions to pollu-
tion threats. This appropriation is available
until June 30, 2006, at which time the
project must be completed and final prod-
ucts delivered, unless an earlier date is
specified in the work program.

(e) Wastewater Phosphorus Control and
Reduction Initiative

$392,000 the first year and $148,000 the
second year are from the trust fund to the
commissioner of the pollution control
agency to study human causes of excess
phosphorus and for cooperation and an
agreement with the Minnesota environ-
mental science and economic review board
to assess phosphorus reduction techniques
at wastewater treatment plants.

(f) Maintaining Zooplankton (Daphnia) for
Water Quality: Square Lake

$16,000 the first year and $16,000 the
second year are from the trust fund to the
commissioner of natural resources for an
agreement with Marine On St. Croix water
management organization to determine
whether trout predation on Daphnia signifi-
cantly affects Daphnia abundance and wa-
ter quality of Square lake, Washington
county. This appropriation is available until
June 30, 2006, at which time the project
must be completed and final products de-
livered, unless an earlier date is specified in
the work program.

Subd. 8. Land Use and Natural

Resource Information 691,000 691,000
Summary by Fund

Trust Fund 691,000 691,000
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(a) Minnesota County Biological Survey

$450,000 the first year and $450,000 the
second year are from the trust fund to the
commissioner of natural resources for the
ninth biennium to accelerate the survey that
identifies significant natural areas and sys-
tematically collects and interprets data on
the distribution and ecology of native plant
communities, rare plants, and rare animals.

(b) Updating Outmoded Soil Survey

$118,000 the first year and $118,000 the
second year are from the trust fund to the
board of water and soil to continue updat-
ing and digitizing outmoded soil surveys in
Fillmore, Goodhue, Dodge, and Wabasha
counties in southeast Minnesota. Partici-
pating counties must provide a cost share
as reflected in the work program. This
appropriation is available until June 30,
2006, at which time the project must be
completed and final products delivered,
unless an earlier date is specified in the
work program.

(c) Mesabi Iron Range Geologic and Hy-
drologic Map and Databases

$123,000 the first year and $123,000 the
second year are from the trust fund.
$58,000 the first year and $57,000 the
second year of this appropriation are to the
commissioner of natural resources to de-
velop a database of hydrogeologic data
across the Mesabi iron range. $65,000 the
first year and $66,000 the second year are
to the Minnesota geological survey at the
University of Minnesota for geologic and
hydrogeologic maps of the Mesabi iron
range.

Subd. 9. Agriculture and Natural
Resource Industries

Native Plants and Alternative Crops for
Water Quality

311,000

Ch. 128, Art. 1

311,000
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$311,000 the first year and $311,000 the
second year are from the trust fund to the
board of water and soil resources for agree-
ments with the Blue Earth river basin
initiative and the University of Minnesota
to accelerate the use of native plants and
alternative crops through easements, dem-
onstration, research, and education. This
appropriation is available until June 30,
2006, at which time the project must be
completed and final products delivered,
unless an earlier date is specified in the
work program.

Subd. 10. Energy
Summary by Fund
Trust Fund 111,000

Qil Overcharge 519,000

(a) Community Energy Development Pro-
gram

$519,000 is from the oil overcharge money
to the commissioner of administration for
transfer to the commissioner of commerce
to assist communities in identifying cost-
effective energy projects and developing
locally owned wind energy projects
through local wind resource assessment
and financial assistance.

(b) Advancing Utilization of Manure Meth-
ane Digester Electrical Generation

$111,000 the first year and $110,000 the
second year are from the trust fund to the
commissioner of agriculture to maximize
use of manure methane digesters by iden-
tifying compatible waste streams and the
feasibility of microturbine and fuel cell
technologies.

Subd. 11. Environmental Education
(a) Dodge Nature Center - Restoration Plan

$41,000 the first year and $42,000 the
second year are from the trust fund to the
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commissioner of natural resources for an
agreement with Dodge Nature Center to
restore up to 155 acres in Mendota Heights.

(b) Bucks and Buckthorn: Engaging Young
Hunters in Restoration

$127,000 the first year and $128,000 the
second year are from the trust fund to the
commissioner of natural resources for
agreements with Great River Greening,
Minnesota Deer Hunters Association, and
the St. Croix Watershed Research Station
for a pilot program linking hunting and
habitat restoration opportunities for youth.

(c) Putting Green Environmental Adven-
ture Park: Sustainability Education

$66,000 the first year and $66,000 the
second year are from the trust fund to the
commissioner of natural resources for an
agreement with Putting Green, Inc. to con-
struct educational exhibits for up to nine
putting green learning stations in New
Ulm.

Subd. 12. Children’s Environmental
Health 281,000 282,000

(a) Healthy Schools: Indoor Air Quality
and Asthma Management

$84,000 the first year and $84,000 the
second year are from the trust fund to the
commissioner of health to assist school
districts with developing and implementing
effective indoor air quality and asthma
management plans.

(b) Economic-based Analysis of Children’s
Environmental Health Risks

$47,000 the first year and $48,000 the
second year are from the trust fund to the
commissioner of health to assess economic
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strategies for children’s environmental
health risks.

(c) Continuous Indoor Air Quality Moni-
toring in Minnesota Schools

$150,000 the first year and $150,000 the
second year are from the trust fund to the
commissioner of natural resources for an
agreement with Schulte Associates, LLC to
provide continuous, real-time indoor air
quality monitoring in at least six selected
schools.

Subd. 13. Data Availability Requirements

(a) During the biennium ending June 30,
2005, data collected by the projects funded
under this section that have value for plan-
ning and management of natural resource,
emergency preparedness, and infrastructure
investments must conform to the enterprise
information architecture developed by the
office of technology. Spatial data must
conform to geographic information system
guidelines and standards outlined in that
architecture and adopted by the Minnesota
geographic data clearinghouse at the land
management information center. A descrip-
tion of these data must be made available
on-line through the clearinghouse, and the
data themselves must be accessible and
free to the public unless made private under
the Data Practices Act, Minnesota Statutes,
chapter 13.

(b) To the extent practicable, summary data
and results of projects funded under this
section should be readily accessible on the
Internet.

(c) As part of project expenditures, recipi-
ents of land acquisition appropriations
must provide the information necessary to
update public recreation information maps
to the department of natural resources in
the specified form.
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Subd. 14. Project Requirements

It is a condition of acceptance of the
appropriations in this section that any
agency or entity receiving the appropria-
tion must comply with Minnesota Statutes,
chapter 116P, and vegetation planted must
be native to Minnesota and preferably of
the local ecotype unless the work program
approved by the commission expressly al-
lows the planting of species that are not
native to Minnesota.

Subd. 15. Match Requirements

Unless specifically authorized, appropria-
tions in this section that must be matched
and for which the match has not been
committed by December 31, 2003, are
canceled, and in-kind contributions may
not be counted as matching funds.

Subd. 16. Payment Conditions and Capital
Equipment Expenditures

All agreements, grants, or contracts re-
ferred to in this section must be adminis-
tered on a reimbursement basis. Notwith-
standing Minnesota Statutes, section
16A.41, expenditures made on or after July
1, 2003, or the date the work program is
approved, whichever is later, are eligible
for reimbursement unless otherwise pro-
vided in this section. Payment must be
made upon receiving documentation that
project-eligible reimbursable amounts have
been expended, except that reasonable
amounts may be advanced to projects in
order to accommodate cash flow needs.
The advances must be approved as part of
the work program. No expenditures for
capital equipment are allowed unless ex-
pressly authorized in the project work pro-
gram.

Subd. 17. Purchase of Recycled and Recy-
clable Materials
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A political subdivision, public or private
corporation, or other entity that receives an
appropriation in this section must use the
appropriation in compliance with Minne-
sota Statutes, sections 16B.121 and
16B.122, requiring the purchase of re-
cycled, repairable, and durable materials;
the purchase of uncoated paper stock; and
the use of soy-based ink, the same as if it
were a state agency.

Subd. 18. Energy Conservation

A recipient to whom an appropriation is
made in this section for a capital improve-
ment project shall ensure that the project
complies with the applicable energy con-
servation standards contained in law, in-
cluding Minnesota Statutes, sections
216C.19 and 216C.20, and rules adopted
thereunder. The recipient may use the en-
ergy planning, advocacy, and state energy
office units of the department of commerce
to obtain information and technical assis-
tance on energy conservation and alterna-
tive energy development relating to the
planning and construction of the capital
improvement project.

Subd. 19. Accessibility

Structural and nonstructural facilities must
meet the design standards in the Americans
with Disability Act (ADA) accessibility
guidelines.

Subd. 20. Carryforward

(a) The availability of the appropriations
for the following projects is extended to
June 30, 2004: Laws 2001, First Special
Session chapter 2, section 14, subdivision
4, paragraph (b), state fish hatchery reha-
bilitation, paragraph (c), enhancing Canada
goose hunting and management; subdivi-
sion 5, paragraph (g), McQuade small craft
harbor, paragraph (i), Gateway trail bridge,
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paragraph (p), state park and recreation
area acquisition, paragraph (q), LAWCON;
subdivision 6, paragraph (d), determination
of fecal pollution sources in Minnesota;
subdivision 7, paragraph (), Lake Superior
Lakewide Management Plan (LaMP); sub-
division 8, paragraph (b), agricultural land
preservation, paragraph (d), accelerated
technology transfer for starch-based plas-
tics; and subdivision 9, improving air qual-
ity by using biodiesel in generators.

(b) The availability of the appropriation
from the trust fund for the following
project is extended to June 30, 2004: Laws
2001, First Special Session chapter 2, sec-
tion 14, subdivision 3, paragraph (a), leg-
islative commission on Minnesota re-
sources, During the 2004-2005 biennium
the legislative commission on Minnesota
resources is not subject to the limitation in
uses of funds provided under Minnesota
Statutes, section 16A.281.

(c) The availability of the appropriation for
the following project is extended to June
30, 2005: Laws 2001, First Special Session
chapter 2, section 14, subdivision 5, para-
graph (k), Gitchi-Gami state trail, and sub-
division 7, paragraph (a), hydraulic impacts
of quarries and gravel pits.

Subd. 21. Future Resources Funds

Minnesota future resources fund appropria-
tions remaining from appropriations in
Laws 1999, chapter 231, section 16; and
Laws 2001, First Special Session chapter 2,
section 14, as amended in subdivision 19
are continued to the date of their availabil-
ity in law.

Any projects with dollars appropriated
from the Minnesota future resources fund
prior to July 1, 2003, continue to be subject
to the requirements of Minnesota Statutes,
chapter 116P.
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Sec. 10. FUND TRANSFER.

(2) By June 30, 2003, the commissioner of the pollution conirol agency shall
transfer $11,000,000 from the unreserved balance of the solid waste fund to the

commissioner of finance for cancellation to the general fund.

(b) The commissioner of the pollution control agency shall transfer $5,000,000
before July 30, 2003, and $5,000,000 before July 30, 2004, from the unreserved
balance of the environmental fund to the commissioner of finance for ‘cancellation to
the general fund

(c) By June 30, 2005, the commissioner of the pollution control agency shall
transfer $1,370,000 from the environmental fund to the commissioner of finance for for
cancellation to the general fund.

(d) By June 30, 2007, the commissioner of the pollution control agency shall
transfer $1,370,000 from the environmental fund to the commissioner of finance for for
cancellation to the general fund.

(e) By June 30, 2004, the commissioner of the pollution control agency shall

transfer $9,905,000 from the metropolitan landfill contingency action trust fund to the

commissioner of ﬁnance for cancellatlon to the general fund. This is a onetime transfer

the intent of the legislature to restore these funds to the metropolitan landﬁll
contingency action trust fund as revenues become available in the future to ensure the

state meets future financial obligations under Minnesota Statutes, section 473.845.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 11. Minnesota Statutes 2002, section 17.4988, is amended to read:
17.4988 LICENSE AND INSPECTION FEES.

Subdivision 1. REQUIREMENTS FOR ISSUANCE. A permit or license must
be issued by the commissioner if the requirements of law are met and the license and
permit fees specified in this section are paid.

Subd. 2. AQUATIC FARMING LICENSE. (a) The annual fee for an aquatic
farming license is $70 $210.

(b) The aquatic farming license may contain endorsements for the rights and
privileges of the following licenses under the game and fish laws. The endorsement
must be made upon payment of the license fee prescribed in section 97A.475 for the
following licenses:

(1) minnow dealer license;
(2) minnow retailer license for sale of minnows as bait;
(3) minnow exporting license;

(4) aquatic farm vehicle endorsement, which includes a minnow dealer vehicle
license, a minnow retailer vehicle license, an exporting minnow vehicle license, and a
fish vendor license;

New language is indicated by underline, deletions by strikeout:
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(5) sucker egg taking license; and

(6) game fish packers license.

Subd. 3. INSPECTION FEES. The fees for the following inspections are:
(1) initial inspection of each water to be licensed, $50;

(2) fish health inspection and certification, $20 $60 plus $100 $150 per lot
thereafter; and

(3) initial inspection for containment and quarantine facility inspections, $50
$100.

Subd, 4. AQUARIUM FACILITY. (a) A person operating a commercial
aquarium facility must have a commercial aquarium facility license issued by the
commissioner if the facility contains species of aquatic life that are for sale and that are
present in waters of the state. The commissioner may require an aquarium facility
license for aquarjum facilities importing or holding species of aquatic life that are for
sale and that are not present in Minnesota if those species can survive in waters of the
state. The fee for an aquarium facility license is $19 $90.

(b) Game fish transferred by an aquarium facility must be accompanied by a
receipt containing the information required on a shipping document by section
17.4985, subdivision 3, paragraph (b).

EFFECTIVE DATE. This section is effective March 1, 2004.
Sec. 12. Minnesota Statutes 2002, section 84.027, subdivision 13, is amended to

read:

Subd. 13. GAME AND FISH RULES. (a) The commissioner of natural
resources may adopt rules under sections 97A.0451 to 97A.0459 and this subdivision
that are authorized under:

(1) chapters 97A, 97B, and 97C to set open seasons and areas, to close seasons
and areas, to select hunters for areas, to provide for tagging and registration of game,
to prohibit or allow taking of wild animals to protect a species, to prevent or conirol
wildlife disease, and to prohibit or allow importation, transportation, or possession of
a wild animal;

(2) sections 84.093, 84.15, and 84.152 to set seasons for harvesting wild ginseng
roots and wild rice and to restrict or prohibit harvesting in designated areas; and

(3) section 84D.12 to designate prohibited exotic species, regulated exotic
species, unregulated exotic species, and infested waters.

(b) If conditions exist that do not allow the commissioner to comply with sections
97A.0451 to 97A.0459, the commissioner may adopt a rule under this subdivision by
submitting the rule to the attorney general for review under section 97A.0455,
publishing a notice in the State Register and filing the rule with the secretary of state
and the legislative coordinating commission, and complying with section 97A.0459,
and including a statement of the emergency conditions and a copy of the rule in the
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notice. The notice may be published after it is received from the attorney general or
five business days after it is submitted to the attorney general, whichever is earlier.

(c) Rules adopted under paragraph (b) are effective upon publishing in the State
Register and may be effective up to seven days before publishing and filing under
paragraph (b), if:

(1) the commissioner of natural resources determines that an emergency exists;

(2) the attorney general approves the rule; and

(3) for a rule that affects more than three counties the commissioner publishes the
rule once in a legal newspaper published in Minneapolis, St. Paul, and Duluth, or for
a rule that affects three or fewer counties the commissioner publishes the rule once in
a legal newspaper in each of the affected counties.

(d) Except as provided in paragraph (e), a rule published under paragraph (c),
clause (3), may not be effective earlier than seven days after publication.

(e) A rule published under paragraph (c), clause (3), may be effective the day the
rule is published if the commissioner gives notice and holds a public hearing on the
rule within 15 days before publication.

(f) The commissioner shall attempt to notify persons or groups of persons affected
by rules adopted under paragraphs (b) and (c) by public announcements, posting, and
other appropriate means as determined by the commissioner.

(g) Notwithstanding section 97A.0458, a rule adopted under this subdivision is
effective for the period stated in the notice but not longer than 18 months after the rule
is adopted.

Sec. 13. Minnesota Statutes 2002, section 84.029, subdivision 1, is amended to
read:

Subdivision 1. ESTABLISHMENT, DEVELOPMENT, MAINTENANCE
AND OPERATION. In addition to other lawful authority, the commissioner of natural
resources may establish, develop, maintain, and operate recreational areas, including
but not limited to trails and canoe routes, for the use and enjoyment of the public on
any state-owned or leased land under the commissioner’s jurisdiction. Each employee
of the department of patural resources; while engaged in employment in connection
with such recreational areas; has and possesses the authority and power of a peace
officer when so designated by the commissiener The commissioner may employ and
designate individuals according to section 85.04 to enforce laws governing the use of
recreational areas. - o T T

Sec. 14. Minnesota Statutes 2002, section 84.085, subdivision 1, is amended to
read:

Subdivision 1. AUTHORITY. (a) The commissioner of natural resources may
accept for and on behalf of the state any gift, bequest, devise, or grants of lands or

interest in lands or personal property of any kind or of money tendered to the state for
any purpose pertaining to the activities of the department or any of its divisions. Any

New language is indicated by underline, deletions by strikesut:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1001 LAWS of MINNESOTA for 2003 Ch. 128, Asxt. 1

money so received is hereby appropriated and dedicated for the purpose for which it
is granted. Lands and interests in lands so received may be sold or exchanged as
provided in chapter 94,

(b) The commissioner of natural resources, on behalf of the state, may accept and
use grants of money or property from the United States or other grantors for
conservation purposes not inconsistent with the laws of this state. Any money or
property so received is hereby appropriated and dedicated for the purposes for which
it is granted, and shall be expended or used solely for such purposes in accordance with
the federal laws and regulations pertaining thereto, subject to applicable state laws and
rules as to manner of expenditure or use providing that the commissioner may make
subgrants of any money received to other agencies, units of local government, private
individuals, private organizations, and private nonprofit corporations. Appropriate
funds and accounts shall be maintained by the commissioner of finance to secure
compliance with this section.

(c) The commissioner may accept for and on behalf of the permanent school fund
a donation of lands, interest in lands, or improvements on lands. A donation so received
shall become state property, be classified as school trust land as defined in section
92.025, and be managed consistent with section 127A.31.

Sec. 15. Minnesota Statutes 2002, section 84.091, subdivision 2, is amended to
read:

Subd. 2. LICENSE REQUIRED; EXCEPTION. (a) Except as provided in
paragraph (b), a person may not harvest, buy, sell, transport, or possess aquatic plants
without a license required under this chapter. A license shall be issued in the same
manner as provided under the game and fish laws.

(b) A resident under the age of 16 18 years may harvest wild rice without a
license, if accompanied by a person with a wild rice license.

EFFECTIVE DATE. Ells_ section 1§ effective March L 2004.

Sec. 16. Minnesota Statutes 2002, section 84.091, subdivision 3, is amended to
read:

Subd. 3. LICENSE FEES, (a) The fees for the following licenses, to be issued
to residents only, are:

(1) for harvesting wild rice; $12:50:

(2) for buying and selling wild ginseng, $5;
(3) for a wild rice dealer’s license to buy and sell 50,000 pounds or less, $70; and
(4) for a wild rice dealer’s license to buy and sell more than 50,000 pounds, $250.

(b) The fee for a nonresident one-day license to harvest wild rice is $30.
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(c) The weight of the wild rice shall be determined in its raw state.
EFFECTIVE DATE. This section is effective March 1, 2004.

Sec. 17. Minnesota Statutes 2002, section 84.0911, is amended to read:
84.0911 WILD RICE MANAGEMENT ACCOUNT.

Subdivision 1. ESTABEISHMENT ACCOUNT ESTABLISHED. The wild rice
management account is established as an account in the state treasury game and fish
fund.

Subd. 2. RECEIPTS. Money received from the sale of wild rice licenses issued
by the commissioner under section 84.091, subdivision 3, paragraph (a), clauses (1)
and, (3), and (4), and subdivision 3, paragraph (b), shall be credited to the wild rice
management account.

Subd. 3. USE OF MONEY IN ACCOUNT. ¢a) Money in the wild rice
management account shall be used by is annually appropriated to the commissioner
and shall be used for management of designated public waters to improve natural wild
rice product1on

EFFECTIVE DATE. This section is effective March 1, 2004.

Sec. 18. [84.771] OFF-HIGHWAY VEHICLE DEFINITION.

For the purposes of sections 84.771 to 84.930, “off-highway vehicle” means an
off-highway motorcycle, as defined under section 84.787, subdivision 7; an off- road
vehicle, as defined under section 84.797, subdivision 7; or an all-terrain vehicle, as
defined under section 84.92, subdivision 8. T -

Sec. 19. [84.773] RESTRICTIONS ON OPERATION.

A person may not intentionally operate an off-highway vehicle:

(1) on a trail on public land that is designated for nonmotorized use only;

(2) on restricted areas within public lands that are posted or where gates or other
clearly visible structures are placed to prevent unauthorized motorized vehicle access;
or

(3) except as specifically authorized by law or rule adopted by the commissioner,

in: type 3, 4, 5_ and 8 wetlands or unfrozen public waters, as defined in section

103G.005; in a state park; in a scientific and natural area; or in a  wildlife management
area.

Sec. 20. [84.775] OFF-HIGHWAY VEHICLE CIVIL CITATIONS.

Subdivision 1. CIVIL CITATION; AUTHORITY TO ISSUE. (a) A conserva-
tion officer or other licensed peace officer may issue a civil citation to a ‘person who
operates
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(1) an off-highway motorcycle in violation of sections 84.773; 84.777; 84.788 to
84, 795 or 84 90;

@ an off-road vehicle 1_n violation o_f sections 84.773; 84.777; 84.798 to 84.804;
or 84.90; or

(3) an all-terrain vehicle in violation of sections 84.773; 84.777; 84.90; or 84.922
o 84.928.

(b) Acivil citation shall require restitution for public and private property damage
and impose a penalty of no more than $100 for the first offense, no more than $200 for

the second offense, and no more than $500 for third and subsequent offenses. If the

peace officer determines that there is damage to property requiring restitution, the

commissioner must send a written explanation of the extent of the damage and the cost
of the repalr by first class mail to the address prov1ded by the person receiving the

Subd. 2. APPEALS Civil citations issued under subdivision 1 may be appealed
according to section 116.072, if the recipient of the citation requests a “hearing by by
notifying the commissioner in writing within 30 d days after receipt of the citation or, , if
applicable, within 15 days after the date of mailing the ex) explanatlon of restitution. For

the purposes of this section, the terms “commissioner’ r” and “agency’ § used in section
116.072 mean the commissioner of natural resources. . If a hearing is not requested
within the 30- day period, the citation becomes a final order not subject to further

review.

Subd. 3. ENFORCEMENT. Civil citations issued under subdivision 1 may be
enforced under section 116.072, subdivision 9. Penalty amounts must be remitted
within 30 days of issuance of the citation.

Subd. 4. ALLOCATION OF PENALTY AMOUNTS. Penalty amounts col-
lected from 01v1l citations issued under this section must be paid to the treasury of the
unit of government employing the officer that issued the civil citation. Penalties
retained by the commissioner shall be credited as follows: to the off-highway
motorcycl?aéaunt under section 84.794 for citations involving off-highway motor-
cycles; to the off-road vehicle account under section 84.803 for citations involving
off-road vehicles; or to the all-terrain vehicle account under section 84.927 for citations

involving all-terrain vehicles. Penalty amounts credited under this subdivision are
dedicated for the enforcement of off-highway vehicle laws.

Subd. 5. SELECTION OF REMEDY. A peace officer may not seek both civil

and misdemeanor penalties for offenses listed in subdivision 1.

Sec. 21. [84.777] OFF-HIGHWAY VEHICLE USE OF STATE LANDS
RESTRICTED.

(a) Except as otherwise allowed by law or rules adopted by the commissioner,

effective June 1, 2003, notwithstanding sections 84.787 to 84.805 and 84.92 to 84.929,
the use of off-highway vehicles is prohibited on state land administered by the

commissioner of natural resources, and on county-administered forest land within the
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boundaries of a state forest, except on roads and trails specifically designated and

posted by the commissioner for use by off-highway vehicles.

(b) Paragraph (a) does not apply to county-administered land within a state forest

if the county board adopts a resolution that modifies restrictions on th_e use of
off-highway vehicles on county-administered land within the forest.

Sec. 22. [84.780] OFF-HIGHWAY VEHICLE DAMAGE ACCOUNT.

(a) The off-highway vehicle damage account is created in the natural resources
fund. Money in the off-highway vehicle damage account is appropriated to the
commissioner of natural resources for the repair or restoration of property damaged by
the operation of off-highway vehicles in a an unpermitted area ﬁg August 1, 2003, and
for the costs of administration for th1s section. Before the commissioner an_maka
payment from this account, the commissioner must determine whether the damage to
the property was caused by the unpermitted use of off-highway vehicles, that the
applicant has made reasonable efforts to identify the responsible individual and obtain
payment from the individual, and that the applicant has made reasonable efforts to
prevent reoccurrence. By June 30, 30, 2003, the commissioner of finance must transfer the
remaining balance in the account to the off-highway motorcycle account under section
84.794, the off-road vehicle account under section 84.803, and the all-terrain vehicle
account under section 84.927. The amount transferred to ?ﬁh account must be

proportionate to the amounts received in the damage account from the relevant
off-highway vehicle accounts.

(b) This section expires July 1, 2005.

Sec. 23. Minnesota Statutes 2002, section 84.788, subdivision 2, is amended to
read:

Subd. 2. EXEMPTIONS. Registration is not required for off-highway motor-
cycles:

(1) owned and used by the United States, the state, another state, or a political
subdivision;

(2) registered in another state or country that have not been within this state for
more than 30 consecutive days; or

(3) used exclusively in organized track racing events;

{4) being used on private land with the permission of the landowner; oF

5) registered under chapter 168, when operated on forest roads to gain access to
a state forest campground.

Sec. 24. Minnesota Statutes 2002, section 84.788, subdivision 3, is amended to
read:

Subd. 3. APPLICATION; ISSUANCE; REPORTS. (a) Application for regis-
tration or continued registration must be made to the commissioner or an authorized
deputy registrar of motor vehicles in a form prescribed by the commissioner. The form
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must state the name and address of every owner of the off-highway motorcycle.

(b) A person who purchases from a retail dealer an off-highway motorcycle that
is intended to be operated on public lands or waters shall make application for
registration to the dealer at the point of sale. The dealer shall issue a temporary ten-day
registration permit to each purchaser who applies to the dealer for registration. The
dealer shall submit the completed registration applications and fees to the deputy
registrar at least once each week. No fee may be charged by a dealer to a purchaser for
providing the temporary permit.

(c) Upon receipt of the application and the appropriate fee, the commissioner or
deputy registrar shall issue to the applicant, or provide to the dealer, a 60-day
temporary receipt and shall assign a registration number that must be affixed to the
motorcycle in a manner prescribed by the commissioner. A dealer subject to paragraph
(b) shall provide the registration materials and temporary receipt to the purchaser
within the ten-day temporary permit period.

(d) The commissioner shall develop a registration system to register vehicles
under this section. A deputy registrar of motor vehicles acting under section 168.33, is
also a deputy registrar of off-highway motorcycles. The commissioner of natural
resources in agreement with the commissioner of public safety may prescribe the
accounting and procedural requirements necessary to ensure efficient handling of
registrations and registration fees. Deputy registrars shall strictly comply with the
accounting and procedural requirements.

(e) A fes of $2 In addition to other fees prescribed by law, a filing fee of $4.50 is

charged for each off-highway motorcycle registration renewal, duplicate or replace-
ment registration card, and replacement decal and a filing fee of $7 is charged for each

off-highway motorcycle registered registration and registration transfer issued by:

(1) a deputy registrar and must be deposited in the treasury of the jurisdiction
where the deputy is appointed, or kept if the deputy is not a public official; or

(2) the commissioner and must be deposited in the state treasury and credited to
the off-highway motorcycle account.

Sec. 25. Minnesota Statutes 2002, section 84.798, subdivision 3, is amended to
read:

Subd. 3. APPLICATION; ISSUANCE. (a) Application for registration or
continued registration must be made to the commissioner, or an authorized deputy
registrar of motor vehicles in a form prescribed by the commissioner. The form must
state the name and address of every owner of the off-road vehicle. Upon receipt of the
application and the appropriate fee, the commissioner shall register the off-road vehicle
and assign a registration number that must be affixed to the vehicle in accordance with
subdivision 4.

(b) A deputy registrar of motor vehicles acting under section 168.33 is also a
deputy registrar of off-road vehicles. The commissioner of natural resources in
cooperation with the commissioner of public safety may prescribe the accounting and
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procedural requirements necessary to ensure efficient handling of registrations and
registration fees. Deputy registrars shall strictly comply with the accounting and
procedural requirements. A fee of $2 In addition to other fees prescribed by law must
be, a filing fee of $4.50 is charged for each off-road vehicle registration renewal,

duplicate or replacement registration card, and replacement decal and a filing fee of $7

is charged for each off-road vehicle registered registration and registration transfer
issued by:

(1) a deputy registrar and must be deposited in the treasury of the jurisdiction
where the deputy is appointed, or retained if the deputy is not a public official; or

(2) the commissioner and must be deposited in the state treasury and credited to
the off-road vehicle account.

Sec. 26. Minnesota Statutes 2002, section 84.803, subdivision 2, is amended to
read:

Subd. 2. PURPOSES. Subject to appropriation by the legislature, money in the
off-road vehicle account may only be spent for:

(1) administration, enforcement, and implementation of sections 84797 84.773 to
84.805 and Laws 1993; chapter 311; article 2; section 18;

(2) acquisition, maintenance, and development of off-road vehicle trails and use
areas;

(3) grant-in-aid programs to counties and municipalities to construct and maintain
off-road vehicle trails and use areas; and

(4) grants-in-aid to local safety programs; and
(5) enforcement and public education grants to local law enforcement agencies.

Sec. 27. [84.901] OFF-HIGHWAY VEHICLE SAFETY AND CONSERVA-
TION PROGRAM.

Subdivision 1. CREATION. The commissioner of natural resources shall
establish a program to promote the “safe and responsible operation of off- _highway
vehicles in a manner that does not harm the environment. The commissioner shall
coordinate the program through th the regional offices of the department of natural
resources.

Subd. 2. PURPOSE. The purpose of the program is to encourage off-highway
vehicle clubs to assist, on a volunteer basis, in improving, mamtammg, and monitoring
of trails on state forest land and other public lands.

Subd. 3. AGREEMENTS. (a) The commissioner shall enter into informal
agreements w1th off-highway vehicle clubs for volunteer services to maintain, make
1mp10vements to, and monitor trails on state forest land and other p public lands. The
off-highway vehicle clubs shall promoEtﬁpMnmﬁlgl—fw_ay vehlcleg—m_z—i safe
and responsible manner that complies w1th the laws and rules that relate fo the

Operatlon Of off- hlghway VCthleS _——— — —— — — —
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(b) The off-highway vehicle clubs may provide assistance to the department in
locating, recruiting, and training instructors for off-highway vehicle training progr ams.

(c) The commissioner may provide assistance to enhance the comfort and safety
of volunteers and to facilitate th the implementation and administration of the safety and
conservation proglam

Subd. 4 WORKL‘R DISPLACEMENT PROHIBITED. The comm1ss1oner

conservation program Tunder this section. The commissioner must certify to the
appropriate bargaining agent that 1at the work performed by a volunteer will not result in
the displacement of currently emplioyed workers or workers on seasonal 1a; Tayoff or layoff
from a substantially equivalent position, including partial displacement ‘such as
reduction } in hours of nonovertime work, wages, or other employment benefits.

Sec. 28. Minnesota Statutes 2002, section 84.92, subdivision 8, is amended to
read:

Subd. 8. ALL-TERRAIN VEHICLE. “All-terrain vehicle” or “vehicle” means
a motorized flotation-tired vehicle of not less than three low pressure tires, but not
more than six tires, that is limited in engine displacement of less than 800 cubic
centimeters and total dry weight less than 800 900 pounds.

Sec. 29. Minnesota Statutes 2002, section 84.922, subdivision 2, is amended to
read:

Subd. 2. APPLICATION, ISSUANCE, REPORTS. (a) Application for regis-
tration or continued registration shall be made to the commissioner of natural
resources, the commissioner of public safety or an authorized deputy registrar of motor
vehicles in a form prescribed by the commissioner. The form must state the name and
address of every owner of the vehicle.

(b) A person who purchases an all-terrain vehicle from a retail dealer shall make
application for registration to the dealer at the point of sale. The dealer shall issue a
temporary ten-day registration permit to each purchaser who applies to the dealer for
registration. The dealer shall submit the completed registration application and fees to
the deputy registrar at least once each week. No fee may be charged by a dealer to a
purchaser for providing the temporary permit.

(c) Upon receipt of the application and the appropriate fee, the commissioner or
deputy registrar shall issue to the applicant, or provide to the dealer, a 60-day
temporary receipt and shall assign a registration number that must be affixed to the
vehicle in a manner prescribed by the commissioner. A dealer subject to paragraph (b)
shall provide the registration materials and temporary receipt to the purchaser within
the ten-day temporary permit period. The commissioner shall use the snowmobile
registration system to register vehicles under this section.

(d) Each deputy registrar of motor vehicles acting under section 168.33, is also a
deputy registrar of all-terrain vehicles. The commissioner of natural resources in
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agreement with the commissioner of public safety may prescribe the accounting and
procedural requirements necessary to assure efficient handling of registrations and
registration fees. Deputy registrars shall strictly comply with the accounting and
procedural requirements.

(e) A fee of $2 In addition to other fees prescribed by law shall be, a ﬁling fee of

replacement registration card, and replacement decal and a filing fee of $7 is charged

for each all-terrain vehicle registered registration and registration transfer issued by:

(1) a deputy registrar and shall be deposited in the treasury of the jurisdiction
where the deputy is appointed, or retained if the deputy is not a public official; or

(2) the commissioner and shall be deposited to the state treasury and credited to
the all-terrain vehicle account in the natural resources fund.

Sec. 30. Minnesota Statutes 2002, section 84.922, subdivision 5, is amended to
read:

Subd. 5. FEES FOR REGISTRATION. (a) The fee for a three-year registration
of an all-terrain vehicle under this section, other than those registered by a dealer or
manufacturer under paragraph (b) or (c), is:

(1) for public use before January 1, 2005, $18 $23;
(2) for public use on January 1, 2005, and after, @l

(3) for private use, $6; and
3} (4) for a duplicate or transfer, $4.

(b) The total registration fee for all-terrain vehicles owned by a dealer and
operated for demonstration or testing purposes is $50 per year. Dealer registrations are
not transferable.

(c) The total registration fee for all-terrain vehicles owned by a manufacturer and
operated for research, testing, experimentation, or demonstration purposes is $150 per
year. Manufacturer registrations are not transferable.

(d) The fees collected under this subdivision must be credited to the all-terrain
vehicle account,

Sec. 31. Minnesota Statutes 2002, section 84.926, is amended to read:

84.926 VEHICLE USE ALLOWED ON PUBLIC LANDS BY THE COM-
MISSIONER.

Notwithstanding section 84.777, on a case by case basis, after notice and public
heasing; the commissioner may allew vehieles issue a permit authorizing a person to
operate an off-highway vehicle on individual public trails under the commissioner’s
jurisdiction during specified times and for specified purposes.

Sec. 32. Minnesota Statutes 2002, section 84.927, subdivision 2, is amended to
read:
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Subd. 2. PURPOSES. Subject to appropriation by the legislature, money in the
all-terrain vehicle account may only be spent for:

(1) the education and training program under section 84.925;

(2) administration, enforcement, and implementation of sections 84-92 84.773 to
84.929 and Laws 1084; chapter 647; sections 9 and 10;

(3) acquisition, maintenance, and development of vehicle trails and use areas;

(4) grant-in-aid programs to counties and municipalities to construct and maintain
all-terrain vehicle trails and use areas; and

(5) grants-in-aid to local safety programs; and

(6) enforcement and public education grants to local law enforcement agencies.

The distribution of funds made available through grant-in-aid programs must be
guided by the statewide comprehensive outdoor recreation plan.

Sec. 33. Minnesota Statutes 2002, section 84.928, subdivision 1, is amended to
read:

Subdivision 1. OPERATION ON ROADS AND RIGHTS-OF-WAY. (a) Unless
otherwise allowed in sections 84.92 to 84.929, a person shall not operate an all-terrain
vehicle in this state along or on the roadway, shoulder, or inside bank or slope of a
public road right-of-way of a trunk, county state-aid, or county highway other than in
the ditch or the outside bank or slope of a trunk, county state-aid, or county highway
in this state unless otherwise allowed in seetions 84-92 to 84:929 unless prohibited

under paragraph (b).

(b) A road authority as defined under section 160.02, subdivision 25, may after a

public hearing restrict the use of all-terrain vehicles in the ditch or outside bank or

slope of a public road right-of-way under its jurisdiction.

(¢) The commissioner may limit the use of a right-of-way for a period of time if

the commissioner determines that use of the right-of-way causes:

(1) degradation of vegetation on adjacent public property;

(2) siltation of waters of the state;

(4_) a threat to safety of the right-of-way users or to individuals on adjacent public
property.

a closure wil w111 be ordered. The notice must state the reasons and duration of the closure.

(b) (e) A person may operate an all-terrain vehicle registered for private use and
used for agricultural purposes on a public road right-of-way of a trunk, county
state-aid, or county highway in this state if the ali-terrain vehicle is operated on the
extreme right-hand side of the road, and left turns may be made from any part of the
road if it is safe to do so under the prevailing conditions.
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(e} (f) A person shall not operate an all-terrain vehicle within the public road
right-of-way of a trunk, county state-aid, or county highway from April 1 to August 1
in the agricultural zone unless the vehicle is being used exclusively as transportation
to and from work on agricultural lands. This paragraph does not apply to an agent or
employee of a road authority, as defined in section 160.02, subdivision 25, or the
department of natural resources when performing or exercising official duties or
powers.

£ (g) A person shall not operate an all-terrain vehicle within the public road
right-of-way of a trunk, county state-aid, or county highway between the hours of
one-half hour after sunset to one-half hour before sunrise, except on the right-hand side
of the right-of-way and in the same direction as the highway traffic on the nearest lane
of the adjacent roadway.

¢e) (h) A person shall not operate an all-terrain vehicle at any time within the
right-of-way of an interstate highway or freeway within this state,

Sec. 34. [84.930] MOTORIZED TRAIL GRANTS-IN-AID.

(a) This section applies to grants-in-aid for motorized trail construction and
maintenance under sections 84.794, 84.803, 84.83, and 84. 927.

(b) If the commissioner of natural resources determines that a grant-in-aid
recipient has violated any federal or state law or any of the terms of the grant

agreement with the commissioner, the commissioner may withhold all grant payments
for any work occurring after the date the recipient was notified of the violation and seek

restitution for any property damage caused by the violation.

(c) A grant-in-aid recipient may appeal the commissioner’s decision under
paragraph ( (b) in a contested case hearing under section 14.58.

Sec. 35. [84.991] MINNESOTA CONSERVATION CORPS.

Subdivision 1. TRANSFER. (a) The Minnesota conservation corps is moved to
the friends of the Minnesota conservation corps, an existing nonprofit corporation
under section 501(c)(3) of the Internal Revenue Code of 1986, as amended, doing
business as the Minnesota conservation corps under the supervision of a board of
directors.

to audit by the legislative auditor and regular annual report to the legislature in in general
and specifically to the house of representatives and senate committees with Junsdlctlon
over environment and natural resources policy an and finance.

Subd. 2. STAFF; CORPS MEMBERS. (a) Staff employed by the Minnesota
conservation corps are not state employees, but, at the of opt1on of the board of dlrectors

June 30, 2003, may continue to participate in state retirement and deferred compen-
satlon , that apply to state employees.
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(b) Employment as a Minnesota conservation corps member is noncovered
employment for purposes of eligibility for unemployment benefits under chapter 268.

(c) The Minnesota conservation corps is authorized to continue to have staff and
corps members participate in the state of Minnesota workers’ compensation program
through the department of natural resources. Staff and corps members’ claim and
administrative costs must be allocated and set annually by the department of natural

resources m a manner that is 1s consistent w1th how these costs ar are allocated across that

conservation corps becomes msolvent or cannot otherwise fund its claim and
administrative costs, liability for these costs shall be assumed by the "department of of
natural resources.

(d) The Minnesota conservation corps is a training and service program and
exempt from Minnesota prevailing wage guidelines.

Subd. 3. STATE AND OTHER AGENCY COLLABORATION. The depart-
ments of natural resources, agriculture, public safety, transportation, “and other
appropriate state agencies must constructively collaborate with the Minnesota conser-
vation %.— o

Subd. 4. EQUIPMENT AND SERVICE PURCHASES; STATE CON-
TRACTS. The Minnesota conservation corps may purchase or lease equipment and
services, including fleet, through state contracts administered by the commissioner of
administration or the department of natural resources.

Subd, 5. LIMITATIONS ON MINNESOTA CONSERVATION CORPS
PROJECTS. | Each employing state or local agency must certify that the assignment of
Minnesota conservation corps members will not result in the displacement of currently
employed workers or workers on seasonal layoff, including partial displacement such
as reduction in hours of nonovertime work, wages, or other employment benefits.
Supervising agencies that participate in the program may not terminate, lay off, reduce
the seasonal hours, or reduce the working hours of any employee for the purpose of

members employed i in pr rojects shall be submltted to affected exclusive representatives
prior to actual assignment,

Subd. 6. JOINT POWERS. Section 471.59 relating to joint exercise of powers
applies to the Minnesota conservation corps.

Sec. 36. Minnesota Statutes 2002, section 84A.02, is amended to read:
84A.02 DEPARTMENT TO MANAGE PRESERVE.

(a) The department of natural resources shall manage and control the Red Lake
game preserve. The department may adopt and enforce rules for the care, preservation,
protection, breeding, propagation, and disposition of all species of wildlife in the
preserve. The department may adopt and enforce rules for the regulation, issuance,
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sale, and revocation of special licenses or special permits for hunting, fishing, camping,
and other uses of this area, consistent with sections 84A.01 to 84A.11. The department
may by rule set the terms, conditions, and charges for these licenses and permits.

(b) The rules may specify and control the terms under which wildlife may be
taken?:aptured, or killed in the preserve, and under which fur-bearing animals, or
animals and fish otherwise having commercial value, may be taken, captured, trapped,
killed, sold, and removed from it. These rules may also provide for (1) the afforestation
and reforestation of state lands in the preserve, (2) the sale of merchantable timber
from these lands when, in the opinion of the department, it can be sold and removed
without damage or injury to the further use and development of the land for wildlife
and game in the preserve, and (3) the purposes for which the preserve is established by
sections 84A.01 to 84A.11.

(c) The department may provide for the policing of the preserve as necessary for
its pﬁ)_per development and use for the purposes specified. Supervisers; guards;
custodians; and earetakers assigned to duty in the preserve have the powers of peace
officess while in their employment The commissioner of natural resources may employ
and designate individuals according to to section 85.04 to o enforce laws governing the use
of the preserve.

(d) The department shall also adopt and enforce rules concerning the burning of
grass, timber slashings, and other flammable matter, and the clearing, development,
and use of lands in the preserve as necessary to prevent forest fires and grass fires that
would injure the use and development of this area for wildlife preservation and
propagation and to protect its forest and wooded areas.

(e) Lands within the preserve are subject to the rules, whether owned by the state
or privately, consistent with the rights of the private owners and with applicable state
law. The rules may establish areas and zones within the preserve where hunting,
fishing, trapping, or camping is prohibited or specially regulated, to protect and
propagate particular wildlife in the preserve.

(f) Rules adopted under sections 84A.01 to 84A.11 must be posted on the
boundaries of the preserve. .

Sec. 37. Minnesota Statutes 2002, section 84A.21, is amended to read:
84A.21 DEPARTMENT TO MANAGE PROJECTS.

(a) The department shail manage and control each project approved and accepted
under section 84A.20. The department may adopt and enforce rules for the purposes in
section 84A.20, subdivision 1, for the prevention of forest fires in the projects, and for
the sale of merchantable timber from lands so acquired by the state when, in the
opinion of the department, the timber may be sold and removed without damage to the
project.

(b) These rules may relate to the care, preservation, protection, breeding,
propagation, and disposition of any species of wildlife in the project and the regulation,
issuance, sale, and revocation of special licenses or special permits for hunting, fishing,
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camping, and other uses of the areas consistent with applicable state law.

(c) The department may provide for the policing of each project as needed for the
proper development, use, and protection of the project and its purposes. Supervisors;
guard&easmd}an&aﬂdeafetakemasmgnedwd%ymanypfejeethaveﬁhepewemef
peace officers while employed by the department The commissioner of natural
resources may employ and designate individuals according to section 835, 04 to to enforce
laws governing the use > of the projects.

(d) Lands within a project are subject to these rules, whether owned by the state
or privately, consistent with the rights of the private owners or with applicable state
law. The rules must be published once in one qualified newspaper in each county
affected and take effect after publication. They must also be posted on the boundaries
of each project affected.

Sec. 38. Minnesota Statutes 2002, section 84A.32, subdivision 1, is amended to
read:

Subdivision 1. RULES., (a) The department shall manage and control each project
approved and accepted under section 84A.31. The department may adopt and enforce
rules for the purposes in section 84A.31, subdivision 1, for the prevention of forest fires
in the projects, and for the sale of merchantable timber from lands acquired by the state
in the projects when, in the opinion of the department, the timber may be sold and
removed without damage to the purposes of the projects. Rules must not interfere with,
destroy, or damage any privately owned property without just compensation being
made to the owner of the private property by purchase or in lawful condemnation
proceedings. The rules may relate to the care, preservation, protection, breeding,
propagation, and disposition of any species of wildlife in the projects and the
regulation, issuance, sale, and revocation of special licenses or special permits for
hunting, fishing, camping, or other uses of these areas consistent with applicable state
law,

(b) The department may provide for the policing of each project as necessary for
the proper development, use, and protection of the project, and of its purpose.
Supervisors; guards; custodians; and caretakers assigned to duty in a projeet have the
powers of peace officers while employed by the department The commissioner of
natural resources may employ and designate individuals according to section 83.04 to
enforce laws governing the use e of the projects. o o

(c) Lands within the project are subject to these rules, whether owned by the state,
or privately, consistent with the constitutional rights of the private owners or with
applicable state law. The department may exclude from the operation of the rules any
lands owned by private individuals upon which taxes are delinquent for three years or
less. Rules must be published once in the official newspaper of each county affected
and take effect 30 days after publication. They must also be posted on each of the four
corners of each township of each project affected.

(d) In the management, operation, and control of areas taken for afforestation,
reforestation, flood control projects, and wild game and fishing reserves, nothing shall
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be done that will in any manner obstruct or interfere with the operation of ditches or
drainage systems existing within the areas, or damage or destroy existing roads or
highways within these areas or projects, unless the ditches, drainage systems, roads, or
highways are first taken under the right of eminent domain and compensation made to
the property owners and municipalities affected and damaged. Each area or project
shall contribute from the funds of the project, in proportion of the state land within the
project, for the construction and maintenance of roads and highways necessary within
the areas and projects to give the settlers and private owners within them access to their
land. The department may construct and maintain roads and highways within the areas
and projects as it considers necessary.

Sec. 39. Minnesota Statutes 2002, section 84A.55, subdivision 8, is amended to
read:

Subd. 8. POLICING. The commissioner may police the game preserves, areas,
and projects as necessary to carry out this section. Persons assigned to the pelicing
have the pewers of police officers while se engaged The commissioner may employ
and designate individuals according to section 85.04 to enforce laws governing the use
O_T@ game preserves, areas, and projects. o T T

Sec. 40. [84B.12] CITIZENS COUNCIL ON VOYAGEURS NATIONAL
PARK.

(a) The governor may appoint, except for the legislative members, a citizens
council on Voyageurs National Park, consisting of 17 members as follows:

(1) four residents of Koochiching county;

(2) four residents of St. Louis county;

(3) five residents of the state, at large, from outside Koochiching and St. Louis
counties;

(4) two members of the senate to be appointed by the committee on committees;

(5) two members of the house of representatives to be appointed by the speaker
of the house

(b) The governor shall designate one of the appointees to serve as chair and the

committee may elect other officers that it considers necessary. Members shall be

appointed so as to represent differing viewpoints and interest groups on the facilities

included in and around the park. Legislative members shall serve for th_e term of the
legislative ¢ office to which they were elected. The terms, _ compensation and removal of
nonlegislative members o_f the council are as “provided i in section 15.059. " The council

expires June 30, 2007.

(c) The executive committee of the council consists of the legislative members
and the chair., The executive commlttee shall act on matters of personnel out-of-state

(d) The committee shall conduct meetings and research into all matters related to
the establishment and operation of Voyageurs "National Park, : and shall make such
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recommendatlons to the United States Natlonal Park Service and other federal and

library, SubJect to the availability of legislative appropriation or other funding, the
committee may “employ staff and may contract for consulting services relating to
matters within i its authority,

(¢) Money appropriated to provide the payments prescribed by this section is
appropriated to the commissioner of administration.

Sec. 41. Minnesota Statutes 2002, section 84D.14, is amended to read:
84D.14 EXEMPTIONS.
This chapter does not apply to:

(1) pathogens and terrestrial arthropods regulated under sections 18:44 to 18:61;
or

(2) mammals and birds defined by statute as livestock.
Sec. 42. Minnesota Statutes 2002, section 85.04, is amended to read:
85.04 ENFORCEMENT DIVISION EMPLOYEES AS PEACE OFEFICERS.

Subdivision 1. PEACE OFFICER EMPLOYMENT. All supervisers; guards;
custodians; keepess; and caretakers The commissioner of natural resources may
employ peace officers as defined under section 626.84, subdivision 1, paragraph (c), to
enforce laws governing the use of state parks, state monuments, state recreation areas,
and state waysides shalf have and possess the authority and powers of peace officers
svhile in their employment.

Subd. 2. OTHER EMPLOYEES. Until August 1, 2004, the commissioner of
natural resources may designate certain employees to enforce laws governing the use
of state parks, state monuments, state recreation areas, state waysides, and state forest
subareas. The designation by the commissioner is not t subject to rulemaking under
Minnesota Statutes, chapter 1 14

Sec. 43. Minnesota Statutes 2002, section 85.052, subdivision 3, is amended to
read:

Subd. 3. FEE FOR CERTAIN PARKING AND CAMPSITE USE. (a) An
individual using spaces in state parks under subdivision 1, clause (2), shall be charged
daily rates determined and set by the commissioner in a manner and amount consistent
with the type of facility provided for the accommodation of guests in a particular park
and with similar facilities offered for tourist camping and similar use in the area.

(b) The fee for special parking spurs, campgrounds for automobiles, sites for tent
camping, and special auto trailer coach parking spaces is one-half of the fee set in
paragraph (a) on Sunday through Thursday of each week for a physically handicapped
person:
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(1) an individual age 65 or over whe is a resident of the state and whe furnishes
satisfactory proof of age and residence;
€2) a physieally handicapped persen with a motor vehicle that has special plates

issued under section 168.021, subdivision 1; or

3 a physically handieapped person (2) who possesses a certificate issued under
section 169.345, subdivision 3.

Sec. 44. Minnesota Statutes 2002, section 85.053, subdivision 1, is amended to
read:

Subdivision 1. FORM, ISSUANCE, VALIDITY. (a) The commissioner shall
prepare and provide state park permits for each calendar year that state a motor vehicle
may enter and use state parks, state recreation areas, and state waysides over 50 acres
in area. State park permits must be available and placed on sale by Oeteber January 1
of the year preceding the calendar year that the permit is valid. A separate motorcycle
permit may be prepared and provided by the commissioner. N

(b) An annual state park permit must be affixed when purchased and may be used
from the time it is affixed for a 12-month period. State park permits in each category
must be numbered consecutively for each year of issue.

(c) State park permits shall be issued by employees of the division of parks and
recreation as designated by the commissioner. State park permits also may be
consigned to and issued by agents designated by the commissioner who are not
employees of the division of parks and recreation. All proceeds from the sale of permits
and all unsold permits consigned to agents shall be returned to the commissioner at
such times as the commissioner may direct, but no later than the end of the calendar
year for which the permits are effective. No part of the permit fee may be retained by
an agent. An additional charge or fee in an amount to be determined by the
commissioner, but not to exceed four percent of the price of the permit, may be
collected and retained by an agent for handling or selling the permits.

Sec. 45. Minnesota Statutes 2002, section 85.055, subdivision 1, is amended to
read:

Subdivision 1. FEES. The fee for state park permits for:
(1) an annual use of state parks is $20 $25;

(2) a second vehicle state park permit is $15 $18;

(3) a state park permit valid for one day is $4 $7;

(4) a daily vehicle state park permit for groups is $2 $5;
(5) an employee’s state park permit is without charge; and

(6) a state park permit for handicapped persons under section 85.053, subdivision
7, clauses (1) and (2), is $12.
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The fees specified in this subdivision include any sales tax required by state law.

Sec. 46. Minnesota Statutes 2002, section 85A.02, subdivision 17, is amended to
read:

Subd. 17. ADDITIONAL POWERS. (a) The board may establish a schedule of
charges for admission to or the use of the Minnesota zoological garden or any related
facility. Notwithstanding section 16A.1283, legislative approval is not required for the
board to establish a schedule of charges for admission or use of the Minnesota
zoological garden or related facilities. The board shall have a policy admitting
elementary school children at ne a reduced charge when they are part of an organized
school activity. The Minnesota zoological garden will offer free admission throughout
the year to economically disadvantaged Minnesota citizens equal to ten percent of the
average annual attendance. However, the zoo may charge at any time for parking,
special services, and for admission to special facilities for the education, entertainment,
or convenience of visitors.

(b) The board may provide for the purchase, reproduction, and sale of gifts,
souvenirs, publications, informational materials, food and beverages, and grant
concessions for the sale of these items. Notwithstanding subdivision 5b, section
16C.09 does not apply to activities authorized under this paragraph.

Sec. 47, Minnesota Statutes 2002, section 86B.415, subdivision 8, is amended to
read:

Subd. 8. REGISTRAR’S IFEE. In addition to the license fee other fees prescribed
by law, a filing fee of $2 $4.50 shall be charged for a each watercraft license renewal,
duplicate or replacement license, and replacement decal and a filing fee of $7 shail be
charged for each watercraft license and license transfer issued by:

(1) issued through the registrar or a deputy registrar of motor vehicles and the
additional fee shall be disposed of in the manner provided in section 168.33,
subdivision 2; or

(2) issued tirough the commissioner and the additional fee shall be deposited in
the state treasury and credited to the water recreation account.

Sec. 48. Minnesota Statutes 2002, section 86B.870, subdivision 1, is amended to
read:

Subdivision 1. FEES. (a) The fee to be paid to the commissioner:

(1) for issuing an original certificate of title, including the concurrent notation of
an assignment of the security interest and its subsequent release or satisfaction, is $15;

(2) for each security interest when first noted upon a certificate of title, including
the concurrent notation of an assignment of the security interest and its subsequent
release or satisfaction, is $10;

(3) for transferring the interest of an owner and issuing a new certificate of title,
is $10;
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(4) for each assignment of a security interest when first noted on a certificate of
title, unless noted concurrently with the security interest, is $1; and

(5) for issuing a duplicate certificate of title, is $4.

(b) In addition to other statutory fees and taxes, a filing fee of $3-50 $7 is imposed
on every watercraft title application. The filing fee must be shown as a separate item
on title renewal notices sent by the commissioner.

Sec. 49. Minnesota Statutes 2002, section 97A.045, is amended by adding a
subdivision to read:

Subd, 11. POWER TO PREVENT OR CONTROL WILDLIFE DISEASE.
(2) If the commissioner determines that action is necessary to prevent or control a
wildlife disease, the commissioner may ay prevent or control wildlife disease in a species
of wild animal in addition to the protection prov1ded by the game and fish laws by
further limiting, closing, expanding, or opening seasons or areas of the state; E}—/
reducing or increasing limits in areas of the state; by establishing disease management
zones; by authorizing free licenses; by allowing shooting from motor vehicles by
persons designated by ‘the commissioner; by issuing replacement licenses for sick
animals; by requiring—sﬁple collection frc;n hunter-harvested animals; by Timiting
wild animal possession, transportation, and disposition; and by restricting wildlife

feeding.

(b) The commissioner may prevent or control wildlife disease in a species of wild
an1ma1 in the state by emergency rule adopted under section 84.027, subdivision 13. 13.

Sec. 50. Minnesota Statutes 2002, section 97A.071, subdivision 2, is amended to
read:

Subd. 2. REVENUE FROM THE SMALL GAME LICENSE SURCHARGE
AND LIFETIME LICENSES. Revenue from the small game surcharge and $4 $6.50
annually from the lifetime fish and wildlife trust fund, established in section 97A.4742,
for each license issued under sections 97A.473, subdivisions 3 and 5, and 97A.474,
subdivision 3, shall be credited to the wildlife acquisition account and the money in the
account shall be used by the commissioner only for the purposes of this section, and
acquisition and development of wildlife lands under section 97A.145 and maintenance
of the lands, in accordance with appropriations made by the legislature.

EFFECTIVE DATE. This section is effective March 1, 2004,

Sec. 51. Minnesota Statutes 2002, section 97A.075, subdivision 1, is amended to
read:

Subdivision 1. DEER, BEAR, AND LIFETIME LICENSES. (a) For purposes
of this subdivision, “deer license” means a license issued under section 97A.475,
subdivisions 2, clauses (4), (5), and (9), (11), (13), and (14), and 3, clauses (2), (3), and
(7), and licenses issued under section 97B.301, subdivision 4.

(b) At least $2 from each annual deer license and $2 annually from the lifetime
fish and wildlife trust fund, established in section 97A.4742, for each license issued
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under section 97A.473, subdivision 4, shall be used for deer habitat improvement or
deer management programs.

(c) At least $1 from each annual deer license and each bear license and $1
annually from the lifetime fish and wildlife trust fund, established in section 97A.4742,
for each license issued under section 97A.473, subdivision 4, shall be used for deer and
bear management programs, including a computerized licensing system. Fifty cents
from each deer license is appropriated for emergency deer feeding and wild cervidae
health management of chronie wasting disease. Money appropriated for emergency
deer feeding and management of chropic wasting disease wild cervidae health
management is available until expended. When the unencumbered balance in the
appropriation for emergency deer feeding and chrenie wasting disease wild cervidae
health management at the end of a fiscal year exceeds $1;500;000 $2,500,000 for the
first time, $750,000 is canceled to the unappropriated balance of the game and fish
fund. The commissioner must inform the legislative chairs of the natural resources
finance committees every two years on how the money for chronie wasting disease
emergency deer feeding and wild cervidae health management has been spent.

Thereafter, when the unencumbered balance in the appropriation for emergency
deer feeding and wild cervidae health management exceeds $45500,000 $2,500,000 at
the end of a fiscal year, the unencumbered balance in excess of $1;500;660 $2,500,000
is canceled and available for deer and bear management programs and computerized
licensing.

Sec. 52, Minnesota Statutes 2002, section 97A.075, subdivision 2, is amended to
read:

Subd. 2. MINNESOTA MIGRATORY WATERFOWL STAMP. (a) Ninety
percent of the revenue from the Minnesota migratory waterfowl stamps must be
credited to the waterfow] habitat improvement account. Money in the account may be
used only for:

(1) development of wetlands and lakes in the state and designated waterfowl
management lakes for maximum migratory waterfowl production including habitat
evaluation, the construction of dikes, water control structures and impoundments, nest
cover, rough fish barriers, acquisition of sites and facilities necessary for development
and management of existing migratory waterfowl habitat and the designation of waters
under section 97A.101;

(2) management of migratory waterfowl;

(3) development, restoration, maintenance, or preservation of migratory water-
fowl habitat; and

(4) acquisition of and access to structure sites; and

(5) the promotion of waterfowl habitat development and maintenance, including
promotion and evaluation of government farm program benefits for waterfowl habitat.

(b) Money in the account may not be used for costs unless they are directly related
to a specific parcel of land or body of water under paragraph (a), clause (1), (3), ex (4),
or (5), or to specific management activities under paragraph (), clause (2).
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Sec. 53. Minnesota Statutes 2002, section 97A.075, subdivision 4, is amended to
read:

Subd. 4. PHEASANT STAMP. (a) Ninety percent of the revenue from pheasant
stamps must be credited to the pheasant habitat improvement account. Money in the
account may be used only for:

(1) the development, restoration, and maintenance of suitable habitat for ring-
necked pheasants on public and private land including the establishment of nesting
cover, winter cover, and reliable food sources;

(2) reimbursement of landowners for setting aside lands for pheasant habitat;

(3) reimbursement of expenditures to provide pheasant habitat on public and
private land; and

(4) the promotion of pheasant habitat development and maintenance, including
promotion and evaluation of government farm program benefits for pheasant habitat;
and

(5) the acquisition of lands suitable for pheasant habitat management and public
hunting.

(b) Money in the account may not be used for:

(1) costs unless they are directly related to a specific parcel of land under
paragraph (a), elauses clause (1) ts, (3), or (5), or to specific promotional or evaluative
activities under paragraph (a), clause (4); or

(2) any personnel costs, except that prior to July 1, 2009, personnel may be hired

to provide technical and promotional assistance for private landowners to jmplement
conservation provisions of state and federal programs.

Sec. 54. Minnesota Statutes 2002, section 97A.105, subdivision 1, is amended to
read:

Subdivision 1. LICENSE REQUIREMENTS. (a) A person may breed and
propagate fur-bearing animals, game birds, bear, meese; ell; earibew; or mute swans;
or deer only on privately owned or leased land and after obtaining a license. Any of the
permitted animals on a game farm may be sold to other licensed game farms.
“Privately owned or leased land” includes waters that are shallow or marshy, are not
actually navigable, and are not of substantial beneficial public use. Before an
application for a license is considered, the applicant must enclose the area to
sufficiently confine the animals to be raised in a manner approved by the commissioner.
A license may be granted only if the commissioner finds the application is made in
good faith with intention to actually carry on the business described in the application
and the commissioner determines that the facilities are adequate for the business.

(b) A person may purchase live game birds or their eggs without a license if the
birds or eggs, or birds hatched from the eggs, are released into the wild, consumed, or
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processed for consumption within one year after they were purchased or hatched. This
paragraph does not apply to the purchase of migratory waterfowl or their eggs.

(c) A person may not introduce mute swans into the wild without a permit issued
by the commissioner.

EFFECTIVE DATE. This section is effective January 1, 2004.

Sec. 55. Minnesota Statutes 2002, section 97A.401, subdivision 3, is amended to
read:

Subd. 3, TAKING, POSSESSING, AND TRANSPORTING WILD ANI-
MALS FOR CERTAIN PURPOSES., (a) Except as provided in paragraph (b), special
permits may be issued without a fee to take, possess, and transport wild animals as pets
and for scientific, educational, rehabilitative, wildlife disease prevention and control,
and exhibition purposes. The commissioner shall prescribe the conditions for taking,
possessing, transporting, and disposing of the wild animals.

(b) A special permit may not be issued to take or possess wild or native deer for
exhibition er, propagation, or as pets.

te) The commissioner shall establish eriteria for issuing speeial permits for
persons to pessess wild and native deer as pets:

Sec. 56. Minnesota Statutes 2002, section 97A.441, subdivision 7, is amended to
read:

Subd. 7. OWNERS OR TENANTS OF AGRICULTURAL LAND. (a) The
commissioner may issue, without a fee, a license to take an antlerless deer to a person
who is an owner or tenant and is living and actively farming on at least 80 acres of
agricultural land, as defined in section 97B.001, in deer permit areas that have deer
archery licenses to take additional deer under section 97B.301, subdivision 4. A person
may receive only one license per year under this subdivision. For properties with
coowners or cotenants, only one coowner or cotenant may receive a license under this
subdivision per year. The license issued under this subdivision is restricted to the land
owned or leased by the holder of the license within the permit area where the
qualifying land is located. The holder of the license may transfer the license to the
holder’s spouse or dependent. Notwithstanding sections 97A.415, subdivision 1, and
97B.301, subdivision 2, the holder of the license may purchase an additional license for
taking deer and may take an additional deer under that license.

(b) A person who obtains a license under paragraph (a) must allow public deer
hunting on their land during that deer hunting season, with the exception of the first
Saturday and Sunday during the deer hunting season applicable to the license issued
under section 97A.475, subdivision 2, elause clauses (4) and (13).

Sec. 57. Minnesota Statutes 2002, section 97A.441, is amended by adding a
subdivision to read:

Subd. 10. TAKING WILD ANIMALS FOR WILDLIFE DISEASE PREVEN-
TION AND CONTROL. The commissioner may issue, without a fee, licenses to take
wild animals for the purposes of wildlife disease prevention and control.
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Sec. 58. Minnesota Statutes 2002, section 97A.475, subdivision 2, is amended to
read:

Subd. 2. RESIDENT HUNTING. Fees for the following licenses, to be issued to
residents only, are:

(1) for persons age 18 or over and under age 65 to take small game, $12 $12 50;

(3) to take turkey, $18;
(4) for persons age 16 or over to take deer with firearms, $25 $26;

(6) to take moose, for a party of not more than six persons, $310;
(7) to take bear, $38;

(8) to take elk, for a party of not more than two persons, $250;
(9) to take antlered deer in more than one zone, $50 $52;

(10) to take Canada geese during a special season, $4;

(11) to take two deer throughout the state in any open deer season, except as
restricted under section 97B.305, $75 $78; and

(12) to take prairie chickens, $20;

(13) for persons at least age 12 and under age 16 to take deer with firearms, $13;

August 1, 2003. Clauses @ and (2) are effective March 1, 2004.

Sec. 59. Minnesota Statutes 2002, section 97A.475, subdivision 3, is amended to
read: ‘

Subd. 3. NONRESIDENT HUNTING. Fees for the following licenses, to be
issued to nonresidents, are:

(1) to take small game, $73;

(2) to take deer with firearms, $425 $135;
(3) to take deer by archery, $125 $135;
(4) to take bear, $195;

(5) to take turkey, $73;

(6) to take raccoon, bobcat, fox, coyote, or lynx, $155;
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(7) to take antlered deer in more than one zone, $250 $270; and

(8) to take Canada geese during a special season, $4.
EFFECTIVE DATE. This section is effective August 1, 2003.

Sec. 60. Minnesota Statutes 2002, section 97A.475, subdivision 4, is amended to
read:

Subd, 4. SMALL GAME SURCHARGE. Fees for annual licenses to take small
game must be increased by a surcharge of $4 $6.50. An additional commission may not
be assessed on the surcharge and this must be stated on the back of the license with the
following statement must be included in the annual small game hunting regulations:
“This $4 $6.50 surcharge is being paid by hunters for the acquisition and development
of wildlife lands.”

EFFECTIVE DATE. This section is effective March 1, 2004.

Sec. 61. Minnesota Statutes 2002, section 97A.475, subdivision 5, is amended to
read:

Subd. 5. HUNTING STAMPS. Fees for the following stamps and stamp
validations are:

(1) migratory waterfowl stamp, $5 $7.50;

(2) pheasant stamp, $5 $7.50; and

(3) turkey stamp validation, $5.

EFFECTIVE DATE. This section is effective March 1, 2004.

Sec. 62. Minnesota Statutes 2002, section 97A.475, subdivision 10, is amended to
read:

Subd. 10. TROUT AND SALMON STAMP VALIDATION. The fee for a trout
and salmon stamp validation is $8-50 $10.

EFFECTIVE DATE. This section is effective March 1, 2004.

Sec. 63. Minnesota Statutes 2002, section 97A.475, subdivision 15, is amended to
read:

Subd. 15. FISHING GUIDES. The fee for a license to operate a charter boat and
guide anglers on Lake Superior or the St. Louis river estuary is:

(1) for a resident, $35 $125;
(2) for a nonresident, $149 $400; or

(3) if another state charges a Minnesota resident a fee greater than $149 $440 for
a Lake Superior or St. Louis river estuary fishing guide license in that state, the
nonresident fee for a resident of that state is that greater fee.

EFFECTIVE DATE. This section is effective March 1, 2004.
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Sec. 64. Minnesota Statutes 2002, section 97A.475, subdivision 26, is amended to
read:

Subd. 26. MINNOW DEALERS. The fees for the following licenses are:
(1) minnow dealer, $160 $310;

(2) minnow dealer’s vehicle, $15;

(3) exporting minn(.)w dealer, $350 ;Bl(}g; and

(4) exporting minnow dealer’s vehicle, $15.

EFFECTIVE DATE. This section is effective March 1, 2004,

Sec. 65, Minnesota Statutes 2002, section 97A.475, subdivision 27, is. amended to
read:

Subd. 27. MINNOW RETAILERS. The fees for the following licenses, to be
issued to residents and nonresidents, are:

(1) minnow retailer, $15 $47; and
(2) minnow retailer’s vehicle, $15.

EFFECTIVE DATE. This section is effective March 1, 2004,

Sec. 66. Minnesota Statutes 2002, section 97A.475, subdivision 28, is amended to
read:

Subd. 28. NONRESIDENT MINNOW HAULERS. The fees for the following
licenses, to be issued to nonresidents, are:

(1) exporting minnow hauler, $675 $1,000; and
(2) exporting minnow hauler’s vehicle, $15.

EFFECTIVE DATE. This section is effective March 1, 2004,

Sec. 67. Minnesota Statutes 2002, section 97A.475, subdivision 29, is amended to
read:

Subd. 29. PRIVATE FISH HATCHERIES. The fees for the following licenses
to be issued to residents and nonresidents are:

(1) for a private fish hatchery, with annual sales under $200, $35 $70;
(2) for a private fish hatchery, with annual sales of $200 or more, $70 $210; and

(3) to take sucker eggs from public waters for a private fish hatchery, $216 $400,
plus $4 $6 for each quart in excess of 100 quarts.

EFFECTIVE DATE. This section is effective March 1,2004.

Sec. 68. Minnesota Statutes 2002, section 97A.475, subdivision 30, is amended to
read:
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Subd. 30. COMMERCIAL NETTING OF FISH. The fees to take commercial
fish are:

(1) commercial license fees:
(i) for residents and nonresidents seining and netting in inland waters, $99 $120;
(ii) for residents netting in Lake Superior, $50 $120;

(iii) for residents netting in Lake of the Woods, Rainy, Namakan, and Sand Point
lakes, $50 $120;

(iv) for residents seining in the Mississippi River from St. Anthony Falls to the St,
Croix River junction, $50 $120;

(v) for residents seining, netting, and set lining in Wisconsin boundary waters
from Lake St. Croix to the Iowa border, $56 $120; and

(vi) for a resident apprentice license, $25 $5_5; and
(2) commercial gear fees:

(i) for each gill net in Lake Superior, Wisconsin boundary waters, and Namakan
Lake, $3:50 $_5 per 100 feet of net;

(ii) for each seine in inland waters, on the Mississippi River as described in
section 97C.801, subdivision 2, and in Wisconsin boundary waters, $7 §9_ per 100 feet;

(iii) for each commercial hoop net in inland waters, $1:25 $2;

(iv) for each submerged fyke, trap, and hoop net in Lake Superior, St. Louis
Estuary, Lake of the Woods, and Rainy, Namakan, and Sand Point lakes, and for each
pound net in Lake Superior, $15 $20;

(v) for each stake and pound net in Lake of the Woods, $60 $90; and
(vi) for each set line in the Wisconsin boundary waters, $20 $45.
EFFECTIVE DATE. This section is effective March 1, 2004.

Sec. 69. Minnesota Statutes 2002, section 97A.475, subdivision 38, is amended to
read:

Subd. 38. FISH BUYERS. The fees for licenses to buy fish from commercial
fishing licensees to be issued residents and nonresidents are:

(1) for Lake Superior fish bought for sale to retailers, $70 $150;
(2) for Lake Superior fish bought for sale to consumers, $15 $35;

(3) for Lake of the Woods, Namakan, Sand Point, and Rainy Lake fish bought for
sale to retailers, $140 $300; and

(4) for Lake of the Woods, Namakan, Sand Point, and Rainy Lake fish bought for
shipment only on international boundary waters, $15 $35.

EFFECTIVE DATE. This section 5 effective March 1, 2004,
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Sec. 70. Minnesota Statutes 2002, section 97A.475, subdivision 39, is amended to
read:

Subd. 39. FISH PACKER. The fee for a license to prepare dressed game fish for
transportation or shipment is $20 $40.

EFFECTIVE DATE. This section is effective March 1, 2004.

Sec. 71. Minnesota Statutes 2002, section 97A.475, subdivision 40, is amended to
read:

Subd. 40. FISH VENDORS. The fee for a license to use a motor vehicle to sell
fish is $35 $LO

EFFECTIVE DATE. This section E effective March 1, 2004.

Sec. 72. Minnesota Statutes 2002, section 97A.475, subdivision 42, is amended to
read:

Subd. 42. FROG DEALERS. The fee for the licenses to deal in frogs that are to
be used for purposes other than bait are:

(1) for a resident to purchase, possess, and transport frogs, $100 @;

(2) for a nonresident to purchase, possess, and transport frogs, $280 $550; and
(3) for a resident to take, possess, transport, and sell frogs, $15 $35.
EFFECTIVE DATE. This section is effective March 1, 2004.

Sec. 73. Minnesota Statutes 2002, section 97A.475, is amended by adding a
subdivision to read:

Subd. 45. CAMP RIPLEY ARCHERY DEER HUNT. The application fee for
the Camp Ripley archery deer hunt is $8.

Sec. 74. Minnesota Statutes 2002, section 97A.485, subdivision 6, is amended to
read:

Subd. 6. LICENSES TO BE SOLD AND ISSUING FEES. (a) Persons
authorized to sell licenses under this section must selt issue the following licenses for
the license fee and the following issuing fees:

(1) to take deer or bear with firearms and by archery, the issuing fee is $1;
(2) Minnesota sporting, the issuing fee is $1; and

(3) to take small game, for a person under age 65 to take fish by angling or for
a person of any age to take fish by spearing, and to trap fur-bearing animals, the issuing
fee is $1;

(4) for a trout and salmon stamp that is not issued simultaneously with an angling
or sporting license, an issuing fee of 50 cents may be charged at the discretion of the
authorized seller; and
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(5) for stamps other than a trout and salmon stamp, and for a special season
Canada goose license, there is no fee; and

@ fg{ licenses issued without a fee under section 97A.441, there 1_s_ no fee.

(b) An issuing fee may not be collected for issuance of a trout and salmon stamp
if a stamp validation is issued simultaneously with the related angling or sporting
license. Only one issuing fee may be collected when selling more than one trout and
salmon stamp in the same transaction after the end of the season for which the stamp
was jssued.

(c) The auditor or subagent shall keep the issuing fee as a commission for selling
the licenses.

(d) The commissioner shall collect the issuing fee on licenses sold by the
commissioner.

(e) A license, except stamps, must state the amount of the issuing fee and that the
issuing fee is kept by the seller as a commission for selling the licenses.

(f) For duplicate licenses, the issuing fees are:
(1) for licenses to take big game, 75 cents; and
(2) for other licenses, 50 cents.

Sec. 75. Minnesota Statutes 2002, section 97A.505, is amended by adding a
subdivision to read:

Subd. 8. IMPORTATION OF HUNTER-HARVESTED CERVIDAE. Impor-
tation into Minnesota of hunter-harvested cervidae carcasses is prohibited except for
cut and w wrapped meat, ¢ quarters or other portions of meat with no part of the spmal

column or head attached, antlers, h hides, teeth, finished tax1dermy mounts, and antlers
attached to skull caps that are cleaned of all brain tissue.

Sec. 76. Minnesota Statutes 2002, section 97A.505, is amended by adding a
subdivision to read:

Subd. 9. POSSESSION OF LIVE CERVIDAE. A person may not possess live

cervidae, except as authorized in sections 17.451 and 17.452 or 97A.401.
EFFECTIVE DATE. This section is effective January 1, 2004.
Sec. 77. Minnesota Statutes 2002, section 97B.311, is amended to read:
97B.311 DEER SEASONS AND RESTRICTIONS.

(a) The commissioner may, by rule, prescribe restrictions and designate areas
where deer may be taken, including hunter selection criteria for special hunts
established under section 97A.401, subdivision 4. The commissioner may, by rule,
prescribe the open seasons for deer within the following periods:

(1) taking with firearms, other than muzzle-loading firearms, between November
1 and December 15;

New language is indicated by underline, deletions by strikeeut:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 128, Art. 1 LAWS of MINNESOTA for 2003 1028

(2) taking with muzzle-loading firearms between September 1 and December 31;
and

(3) taking by archery between September 1 and December 31.

(b) Notwithstanding paragraph (a), the commissioner may establish special
seasons within designated areas between September 1 and January 15 at any time of
year,

Sec. 78. Minnesota Statutes 2002, section 103B.231, subdivision 3a, is amended
to read:

Subd. 3a. PRIORITY SCHEDULE. (a) The board of water and soil resources in
consultation with the state review agencies and the metropolitan council shall may
develop a priority schedule for the revision of plans required under this chapter.

(b) The prioritization should be based on but not be limited to status of current
plan, scheduled revision dates, anticipated growth and development, existing and
potential problems, and regional water quality goals and priorities.

(¢) The schedule will be used by the board of water and soil resources in
consultation with the state review agencies and the metropolitan council to direct
watershed management organizations of when they will be required to revise their
plans.

(d) Upon netification from the beard of water and soil resourees that a revision of
a plan is required; a watershed management organization shall have 24 menths from
the date of notification to revise and submit a plan for review:

¢e) In the event that a plan expires prior to notification from the board of water and
soil resources under this section, the existing plan, authorities, and official controls of
a watershed management organization shall remain in full force and effect until a
revision is approved.

) A one-year extension to submit a revised plan may be granted by the beard:

¢ (e) Watershed management organizations submitting plans and draft plan
amendments for review prior to the board’s priority review schedule, may proceed to
adopt and implement the plan revisions without formal board approval if the board
fails to adjust its priority review schedule for plan review, and commence its statutory
review process within 45 days of submittal of the plan revision or amendment.

Sec. 79. Minnesota Statutes 2002, section 103B.3035, subdivision 3, is amended to
read:

Subd. 3. COMPREHENSIVE LOCAL WATER MANAGEMENT PLAN.
“Comprehensive local water management plan,” means “comprehensive water plan,”
“local water plan,” and “local water management plan” mean the plan adopted by a
county under sections 103B.311 and 103B.315.

Sec. 80. Minnesota Statutes 2002, section 103B.305, is amended by adding a
subdivision to read:
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Subd. 7a. PLAN AUTHORITY. “Plan authority” means those local government
units coordinating planning under sections 103B.301 to 103B.335.

Sec. 81. Minnesota Statutes 2002, section 103B.305, is amended by adding a
subdivision to read:

Subd. 7b. PRIORITY CONCERNS. “Priority concerns” means issues, re-
sources, subwatersheds, or demographic areas that are identified as a priority by the
plan authority.

Sec. 82. Minnesota Statutes 2002, section 103B.305, is amended by adding a
subdivision to read:

Subd. 7c. PRIORITY CONCERNS SCOPING DOCUMENT. “Priority con-
cerns scoping document” means the list of the chosen priority concerns and a detailed

account of how those concerns were identified and chosen.

Sec. 83. Minnesota Statutes 2002, section 103B.305, is amended by adding a
subdivision to read:

Subd. 8a, STATE REVIEW AGENCIES. “State review agencies” means the
board of v of water and soil resources, the department of agriculture, the department of

health, the department of natural resources, the pollution control agency, and other
agencies granted state review status by a resolution of the board,

Sec. 84, Minnesota Statutes 2002, section 103B.311, subdivision 1, is amended to
read:

Subdivision 1. COUNTY DUTIES. Each county is encouraged to develop and
implement a eomprebensive local water management plan. Each county that develops
and implements a plan has the duty and authority to:

(1) prepare and adopt a eemprehensive local water management plan that meets
the requirements of this section and section 103B.315;

(2) review water and related land resources plans and official controls submitted
by local units of government to assure consistency with the eemprehensive local water
management plan; and

(3) exercise any and all powers necessary to assure implementation of compre-
hensive local water management plans.

Sec. 85. Minnesota Statutes 2002, section 103B.311, subdivision 2, is amended to
read:

Subd. 2. DELEGATION. The county is responsible for preparing, adopting, and
assuring implementation of the cemprehensive local water management plan, but may
delegate all or part of the preparation of the plan to a local unit of government, a
regional development commission, or a resource conservation and development
committee. The county may not delegate authority for the exercise of eminent domain,
taxation, or assessment to a local unit of government that does not possess those
powers.
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Sec. 86. Minnesota Statutes 2002, section 103B.311, subdivision 3, is amended to
read:

Subd. 3. COORDINATION. (a) To assure the coordination of efforts of all local
units of government within a county during the preparation and implementation of a
comprehensive local water management plan, each county intending to adopt a plan
shall conduct meetings with other local units of government and may execute
agreements with other local units of government establishing the responsibilities of
each unit during the preparation and implementation of the eomprehensive local water
management plan. T

(b) Each county intending to adopt a plan shall coordinate its planning program
with contiguous counties. Before meeting with local units of government, a county
board shall notify the county boards of each county contiguous to it that the county is
about to begin preparing its eomprehensive local water management plan and is
encouraged to request and hold a joint meeting with the contiguous county boards to
consider the planning process.

Sec. 87. Minnesota Statutes 2002, section 103B.311, subdivision 4, is amended to
read:

Subd. 4. WATER PLAN REQUIREMENTS. (a) A comprehensive local water
management plan must:

(1) cover the entire area within a county;

(2) address water problems in the context of watershed units and groundwater
systems;

(3) be based upon principles of sound hydrologic management of water, effective
environmental protection, and efficient management;

(4) be consistent with eemprehensive local water management plans prepared by
counties and watershed management organizations wholly or partially within a single
watershed unit or groundwater system; and

(5) the eomprehensive local water management plan must specify the period
covered by the comprehensive local water management plan and must extend at least
five years but no more than ten years from the date the board approves the
comprehensive local water management plan. Comprehensive Local water manage-
ment plans that contain revision dates inconsistent with this section must comply with
that date, provided it is not more than ten years beyond the date of board approval. A
two-year extension of the revision date of a eemprehensive local water management
plan may be granted by the board, provided no projects are ordered or commenced
during the period of the extension.

(b) Existing water and related land resources plans, including plans related to
agricultural land preservation programs developed pursuant to chapter 40A, must be
fully utilized in preparing the eemprehensive local water management plan. Duplica-
tion of the existing plans is not required.
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Sec. 88. [103B.312] IDENTIFYING PRIORITY CONCERNS.

Each priority concerns scoping document must contain:

(1) the list of proposed priority concerns the plan will address; and

concerns, including the dates they were held, a Iist of participants and affiliated
organizations, a summary of the e proceedings, and supporting data;

(ii) the process used to locally coordinate and resolve differences between the

plan’s priority concerns and other state, local, and regional concerns; and

(iii) a list of issues 1dent1ﬁed by the stakeholders but not selected as priority
concerns, why they were not included in the list of prwuty concerns, and a bnef

entities.
Sec. 89. [103B.313] PLAN DEVELOPMENT.

Subdivision 1. NOTICE OF PLAN REVISION. The local water management
plan authonty shall send a notlce to local government unlts partlally or wholly within

revise the local water management plan. The notice of a plan revision must include an

invitation for all recipients to submit priority concerns they wish to see the plan
address.

Subd. 2. SUBMITTING PRIORITY CONCERNS TO PLANNING AU-
THORITY. Local governments and state review agencies must submit the priority
concerns they want the plan to address to the plan authority within 45 days of receiving

the notice defined in subdivision 1 or within an otherwise agreed-upon time frame.

Subd. 3. PUBLIC INFORMATION MEETING. Before submitting the priority
concerns scoping document to the board, the plan authority shall publish a legal notice
for and conduct a public information meeting.

Subd. 4. SUBMITTAL OF PRIORITY CONCERNS SCOPING DOCU-
MENT TO BOARD. 'ng plan authority shall send the scoping document to all state

review agencies for review and comment. State review agencies shall provide
comments on the plan outline to the board within 30 days of receipt.

Subd. 5. BOARD REVIEW OF THE PRIORITY CONCERNS SCOPING
DOCUMENT. The board shall review the scoping document and the comments
submitted in accordance with this subdivision. The board shall provide comments to
the local plan authority within 60 days of receiving the scoping document, or after the

next regularly scheduled board meeting, whichever is later. No local water manage-
ment plan may be approved pursuant to section 103B.315 without addressing items

communicated in the board comments to the plan authority. The plan authority may

request that resolution of unresolved issues be addressed pursuant to board policy
defined in in section 103B.343,
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Subd. 6. REQUESTS FOR EXISTING AGENCY INFORMATION REL-
EVANT TO PRIORITY CONCERNS SCOPING DOCUMENT. The state review
agencies shall, upon request from the local government, provide existing plans, reports,
and data analysis related to priority concerns to the plan author within 60 days from the

date of the request or within an otherwise agreed upon time frame.
Sec. 90. [103B.314] CONTENTS OF PLAN.

Subdivision 1_ EXECUTIVE SUMMARY. Each pl;an must have an executive
summary, including:

(1) the purpose of the local water management plan;

(2) a description of the priority concerns to be addressed by the plan;

(3) a summary of goals and actions to be taken along with the projected total cost
of the the implementation program;

(4) a summary of the consistency of the plan with other pertinent local, state, and

regional plans and controls, and where inconsistencies are noted; and

(5) 2 summary of recommended amendments to other plans and official controls
to achieve consistency.

Subd. 2. ASSESSMENT OF PRIORITY CONCERNS. For each priority
concern defined pursuant to section 103B.312, clause (1), the plan shall analyze
relevant data, plans, and “policies provided by agencies consistent with section
103B.313, subdivision 6, and describe the magnitude of the concern, including how the

concern is impacting or r changing the Tocal land and w water resources.

Subd. 3. GOALS AND OBJECTIVES ADDRESSING PRIORITY CON-
CERNS. Each plan must contain specific measurable goals and objectives relating to
the priority concerns and other state, regional, or local COnCerns. The goals and
objectives must coordinate and attempt to resolve conflict with city, county, tegional,
or state goals and policies.

Subd. 4. IMPLEMENTATION PROGRAM FOR PRIORITY CONCERNS.
(a) For the measurable goals identified in subdivision 3, each plan must include an

implementation program that includes the items described i in paragraphs (b) to (e).

(b) An implementation program may include actions involving, but not limited to,
data collection programs, educational programs, capital improvement projects, project
feasibility studies, enforcement strategies, amendments to existing official controls,
and adoption of new official controls. If the local government finds that no actions are
necessary to address the goals and objectives identified i in subdivision 3 it must explain
why actions are not needed. Staff and financial resources available or  needed to carry

out the local water management plan must be stated.

(c) The implementation schedule must state the time in which each of the actions

contained in in the implementation program will be taken.

(d) If a local government unit has made any agreement for the implementation of

the plan or portions of a plan by another local un unit of government, that local unit must
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be specified, the responsibility indicated, and a description included indicating how
and when the “implementation will happen.

(e) If capital improvement projects are proposed to implement the local water
management plan, the projects must be described in the plan. The description of a
proposed capital improvement project must mclude the following information:

(1) the physical components of the project, including their approximate size,
configuration, and location;

(2) the purposes of the project and relationship to the objectives in the plan;

(3) the proposed schedule for project construction;

@ the expected federal, state, and local costs;

(5) the types of financing proposed, such as special assessments, ad valorem taxes,
&d grants; @

(6) the sources of local financing proposed.

Subd. 5. OTHER WATER MANAGEMENT RESPONSIBILITIES AND
ACTIVITIES COORDINATED BY PLAN. The plan must also describe the actions
that will be taken t_o carry out the responsibilities or activities, identify &e Ea_ag and

supporting organizations or government units that will be involved in carrying out the
action, and estimate the cost of each action.

Subd. 6. AMENDMENTS. The plan authority may initiate an amendment to the
local water management plan by submitting a petition to the board and sending copies
of the proposed amendment and and the date Qf @3 public hearing to the following entities

for review: local government units defined in section 103B. 305, subdivision 5, that are
within the plan’s jurisdiction; and the state review agencies.

After the public hearing the board shall review the amendment pursuant to section
103B.315, subdivision 3, paragraphs (b) and (c). The amendment becomes part of the

local water management plan after being approved by the board. The board must send

the order and the approved amendment to the entities that received the proposed
amendment an and notice of the public hearing.

Sec. 91. Minnesota Statutes 2002, section 103B.315, subdivision 4, is amended to
read:

Subd. 4. PUBLIC HEARING. The county board shall conduct a public hearing
on the cemprehensive local water management plan pursuant to section 375.51 after
the 60-day period for local review and comment is completed but before submitting it
to the state for review.

Sec. 92. Minnesota Statutes 2002, section 103B.315, subdivision 3, is amended to
read:

Subd. 5. STATE REVIEW. (a) After conducting the public hearing but before
final adoption, the county board must submit its eemprehensive local water manage-
ment plan, all written comments received on the plan, a record of the public hearing
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under subdivision 4, and a summary of changes incorporated as a result of the review
process to the board for review. The board shall complete the review within 90 days
after receiving a comprehensive local water management plan and supporting
documents. The board shall consult with the departments of agriculture, health, and
natural resources; the pollution control agency; the environmental quality board; and
other appropriate state agencies during the review.

(b) The board may disapprove a comprehensive local water management plan if
the board determines the plan is not consistent with state law. If a plan is disapproved,
the board shall provide a written statement of its reasons for disapproval. A
disapproved comprehensive local water management plan must be revised by the
county board and resubmitted for approval by the board within 120 days after receiving
notice of disapproval of the eomprehensive local water management plan, unless the
board extends the period for good cause. Fhe deeision of the board i disapprove the
plan may be appealed by the county to district court:

(c) If the local government unit disagrees with the board’s decision to disapprove
the plan, it may, within 60 days, initiate mediation through the board’s informal dispute
resolution process as established pursuant to section 103B.3435, subdivision 1. A local
government unit may appeal disapproval to the court of appeals. A decision ¢ of the

board on appeal i is s subject to judicial review under sections 14.63 t_o 14.69.

Sec. 93. Minnesota Statutes 2002, section 103B.315, subdivision 6, is amended to
read:
Subd. 6. ADOPTION AND IMPLEMENTATION. A county board shall adopt

and begin implementation of its eomprehensive local water management plan within
120 days after receiving notice of approval of the plan from the board.

Sec. 94. Minnesota Statutes 2002, section 103B.321, subdivision 1, is amended to
read:

Subdivision 1. GENERAL. The board shall:

(1) develop guidelines for the contents of comprehensive local water management
plans that provide for a flexible approach to meeting the different water and related
land resources needs of counties and watersheds across the state;

(2) coordinate assistance of state agencies to counties and other local units of
government involved in preparation of eemprehensive local water management plans,
including identification of pertinent data and studies available from the state and
federal government;

(3) conduct an active program of information and education concerning the
requirements and purposes of sections 103B.301 to 103B.355 in conjunction with the
association of Minnesota counties;

(4) determine contested cases under section 103B.345;

(5) establish a process for review of eemprehensive local water management
plans that assures the plans are consistent with state law; and
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(6) report to the house of representatives and senate committees with jurisdiction
over the enviromment; natural resources; and agriculture as required by seetion
103B.351; and

5 make grants to counties for comprehensive local water management planning,

implementation of priority actions identified in approved plans, and sealing of
abandoned wells.

Sec. 95. Minnesota Statutes 2002, section 103B.321, subdivision 2, is amended to
read;

Subd. 2. RULEMAKING. The board shall may adopt rules to implement
sections 103B.301 to 103B.355.

Sec. 96. Minnesota Statutes 2002, section 103B.325, subdivision 1, is amended to
read:

Subdivision 1. REQUIREMENT. Local units of government shall amend
existing water and related land resources plans and official controls as necessary to
conform them to the applicable, approved cemprehensive local water management
plan following the procedures in this section.

Sec. 97. Minnesota Statutes 2002, section 103B.325, subdivision 2, is amended to
read:

Subd. 2. PROCEDURE. Within 90 days after local units of government are
notified by the county board of the adoption of a cemprehensive local water
management plan or of adoption of an amendment to a comprehensive water plan, the
local units of government exercising water and related land resources planning and
regulatory responsibility for areas within the county must submit existing water and
related land resources plans and official controls to the county board for review. The
county board shall identify any inconsistency between the plans and controls and the
comprehensive local water management plan and shall recommend the amendments
necessary to bring local plans and official controls into conformance with the

comprehensive local water management plan.

Sec. 98. Minnesota Statutes 2002, section 103B.331, subdivision 1, is amended to
read:

Subdivision 1. AUTHORITY. When an approved eemprehensive local water
management plan is adopted the county has the authority specified in this section.

Sec. 99, Minnesota Statutes 2002, section 103B.331, subdivision 2, is amended to
read;

Subd. 2. REGULATION OF WATER AND LAND RESOURCES. The county
may regulate the use and development of water and related land resources within
incorporated areas when one or more of the following conditions exists:

(1) the municipality does not have a local water and related land resources plan
or official controls consistent with the comprehensive local water management plan;
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(2) a municipal action granting a variance or conditional use would result in an
action inconsistent with the eomprehensive local water management plan;

(3) the municipality has authorized the county to require permits for the use and
development of water and related land resources; or

(4) a state agency has delegated the administration of a state permit program to the
county.

Sec. 100. Minnesota Statutes 2002, section 103B.331, subdivision 3, is amended
to read:

Subd. 3. ACQUISITION OF PROPERTY; ASSESSMENT OF COSTS. A
county may:

(1) acquire in the name of the county, by condemnation under chapter 117, real
and personal property found by the county board to be necessary for the implemen-
tation of an approved eomprehensive local water management plan;

(2) assess the costs of projects necessary to implement the eomprehensive local
water management plan undertaken under sections 103B.301 to 103B.355 upon the
property benefited within the county in the manner provided for municipalities by
chapter 429;

(3) charge users for services provided by the county necessary to implement the
comprehensive local water management plan; and

(4) establish one or more special taxing districts within the county and issue bonds
for the purpose of financing capital improvements under sections 103B.301 to
103B.355.

Sec. 101. Minnesota Statutes 2002, section 103B.3363, subdivision 3, is amended
to read:

Subd. 3. COMPREHENSIVE LOCAL WATER MANAGEMENT PLAN.
“Comprehensive local water management plan,” means “comprehensive water plan,”
“Jocal water plan,” and “local water management plan” mean a county water plan
authorized under section 103B.311, a watershed management plan required under
section 103B.231, a watershed management plan required under section 103D.401 or
103D.405, or a county groundwater plan authorized under section 103B.255.

Sec. 102. Minnesota Statutes 2002, section 103B.3369, subdivision 2, is amended
to read:

Subd. 2. ESTABLISHMENT. A Local Water Resources Protection and Manage-
ment Program is established. The board shall may provide financial assistance to
counties for local units of government for activities that protect or manage water and
related land quality. The activities include planning, zoning, official controls, and other
activities to implement eomprehensive local water management plans.

Sec. 103, Minnesota Statutes 2002, section 103B.3369, subdivision 4, is amended
to read:
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Subd. 4, CONTRACTS WITH LOCAL GOVERNMENTS, A eeunty local unit
of government may contract with other appropriate lecal units of government to
implement programs. An explanation of the program responsibilities proposed to be |
contracted with ether loecal units of gevernment must accompany grant requests. A
eounty local unit of government that contracts with other local units of government is |
responsible for ensuring that state funds are properly expended and for providing an
annual report to the board describing expenditures of funds and program accomplish-
ments.

Sec. 104. Minnesota Statutes 2002, section 103B.3369, subdivision 5, is amended
to read:

Subd. 5. FINANCIAL ASSISTANCE. The board may award grants to watershed
rpanagement organizations in the seven-county metropelitan area or counties to carry
out water resouree protection and management programs identified as prierities in
comprehensive loeal water plans- Grants may be used fo employ persons and o obtain
and use information necessaty {o:

) dovelop comprehensive loeal water plans under sections 103B-255 and
103B-311 that have not received state funding for water resources planning as provided
for in Laws 198%; chapter 404; seetion 30; subdivision 5; clause (a);

£2) revise eomprehensive loeal water plans under section 103B8-201; and

3) implement comprehensive loeal water plans:

A base grant shall may be awarded to a county that levies a water implementation tax
at a rate, which shall be determined by the board. The minimum amount of the water
implementation tax shall be a tax rate times the adjusted net tax capacity of the county
for the preceding year. The rate shall be the rate, rounded to the nearest .001 of a
percent, that, when applied to the adjusted net tax capacity for all counties, raises the
amount of $1,500,000. The base grant will be in an amount equal to $37,500 less the
amount raised by that levy. If the amount necessary to implement the local water plan
for the county is less than $37,500, the amount of the base grant shall be the amount
that, when added to the levy amount, equals the amount required to implement the
plan. For counties where the tax rate generates an amount equal to or greater than
$18,750, the base grant shall be in an amount equal to $18,750.

Sec. 105. Minnesota Statutes 2002, section 103B.3369, subdivision 6, is amended
to read:

Subd. 6. LIMITATIONS. (2) Grants provided to implement programs under this
section must be reviewed by the state agency having statutory program authority to
assure compliance with minimum state standards. At the request of the state agency
commissioner, the board shall revoke the portion of a grant used to support a program
not in compliance.

(b) Grants provided to develop or revise eemprehensive local water management
plans may not be awarded for a time longer than two years.

() A eeunty local unit of government may not request or be awarded grants for
project implementation unless a eempre«heaswe local management water plan has been
adopted.
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Sec. 106. Minnesota Statutes 2002, section 103B.355, is amended to read:
103B.355 APPLICATION.

Sections 103B.301 to 103B.355 do not apply in areas subject to the requirements
of sections 103B.201 to 103B.255 under section 103B.231, subdivision 1, and in areas
covered by an agreement under section 103B.231, subdivision 2, except as otherwise
provided in seetioms section 103B.311, subdivision 4, clause (4); and 103B315;
subdivisions 1; clauses 3) and (4); and 2; clause &),

Sec. 107. Minnesota Statutes 2002, section 103D.341, subdivision 2, is amended
to read:

Subd. 2. PROCEDURE. (a) Rules of the watershed district must be adopted or
amended by a majority vote of the managers, after public notice and hearing. Rules
must be signed by the secretary of the board of managers and recorded in the board of
managers’ official minute book.

(b) Prior to adoption, the proposed rule or amendment to the rule must be
submitted to the board for review and comment. The board’s review shall be
considered advisory. The board shall have 45 days from receipt of the proposed rule or
amendment to the rule to provide its comments in writing to the watershed district.
Proposed rules or amendments to the rule shall also be noticed for review and comment

to all public transportation authorities that have jurisdiction within the watershed
district at least 45 days prior to adoption. The pubhc transportation authorltles have 45

in in writing to the watershed district.

(c) For each county affected by the watershed district, the managers must publish
a notice of hearings and adopted rules in one or more legal newspapers published in
the county and generally circulated in the watershed district. The managers must also
provide written notice of adopted or amended rules to public transportation authorities
that have jurisdiction within the watershed district. The managers must file adopted
rules with the county recorder of each county affected by the watershed district and the
board.

(d) The managers must mail a copy of the rules to the governing body of each
municipality affected by the watershed district.

Sec. 108. Minnesota Statutes 2002, section 103D.345, is amended by adding a
subdivision to read:

Subd. 6. GENERAL PERMITS. A watershed district may issue general permits
for public transportation projects for work on existing roads.

Sec. 109. Minnesota Statutes 2002, section 103D.405, subdivision 2, is amended
to read:

Subd. 2. REQUIRED TEN-YEAR REVISION, (a) After ten years and six
months from the date that the board approved a watershed management plan or the last
revised watershed management plan, the managers must consider the requirements
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under subdivision 1 and adopt a revised watershed management plan outline and send
a copy of the outline to the board.

(b) By 60 days after receiving a revised watershed management plan outline, the
board must review it, adopt recommendations regarding the revised watershed
management plan outline, and send the recommendations to the managers.

(c) By 120 days After receiving the board’s recommendations regarding the
revised watershed management plan outline, the managers must complete the revised
watershed management plan.

Sec. 110. Minnesota Statutes 2002, section 103D.537, is amended to read:
|
|
|
|
\
|

103D.537 APPEALS OF RULES, PERMIT DECISIONS, AND ORDERS
NOT INVORVING PROJECTS.

(a) Except as provided in section 103D.535, an interested party may appeal a
permit decision or order made by the managers by a declaratory judgment action
brought under chapter 555. An interested party may appeal a rule made by the
managers by a declaratory judgment action brought under chapter 555 or by appeal to
the board. The decision on appeal must be based on the record made in the proceeding
before the managers. An appeal of a permit decision or order must be filed within 30
days of the managers’ decision.

(b) In addition to the authorities identified in paragraph (a), a public transportation
authority n may appeal a watershed district permit decision to the board, The board shall,
upon request of the “public transportation authority, conduct an expedited appeal
hearmg within 30 days or less from the date of the appeal being accepted.

(c) By January 1, 3997 2005, the board shall adopt rules governing appeals to the
board under paragraph paragraphs (a) and (b). A decision of the board on appeal is
subject to judicial review under sections 14.63 to 14.69. The rules authorized in this
paragraph are exempt from the rulemaking provisions of cl?ptemexcept that section
14.386 applies and the proposed rules must be submitted to the members of senate and
house environment and natural resource and transportation policy committees at least
30 days prior to being published in the State Register. The amended rules are effective

for two years from the date of publication of the rules in the State Register unless they

are superseded by permanent rules.

Sec. 111. Minnesota Statutes 2002, section 103G.005, subdivision 10e, is
amended to read:

Subd. 10e. LOCAL GOVERNMENT UNIT. “Local government unit” means:
(1) outside of the seven-county metropolitan area, a city council e, county board

of commissioners, or a soil and water conservation district or their delegate;

(2) in the seven-county metropolitan area, a city council, a town board under
section 368.01, er a watershed management organization under section 103B.211, or a
5)_i_1 gr_l_d_ water conservation district or their delegate; and

(3) on state land, the agency with administrative responsibility for the land.
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Sec. 112. Minnesota Statutes 2002, section 103G.222, subdivision 1, is amended
to read:

Subdivision 1. REQUIREMENTS. (a) Wetlands must not be drained or filled,
wholly or partially, unless replaced by restoring or creating wetland areas of at least
equal public value under a replacement plan approved as provided in section
103G.2242, a replacement plan under a local governmental unit’s comprehensive
wetland protection and management plan approved by the board under section
103G.2243, or, if a permit to mine is required under section 93.481, under a mining
reclamation plan approved by the commissioner under the permit to mine. Mining
reclamation plans shall apply the same principles and standards for replacing wetlands
by restoration or creation of wetland areas that are applicable to mitigation plans
approved as provided in section 103G.2242. Public value must be determined in
accordance with section 103B.3355 or a comprehensive wetland protection and
management plan established under section 103G.2243. Sections 103G.221 to
103G.2372 also apply to excavation in permanently and semipermanently flooded
areas of types 3, 4, and 5 wetlands.

(b) Replacement must be guided by the following principles in descending order
of priority:

(1) avoiding the direct or indirect impact of the activity that may destroy or
diminish the wetland;

(2) minimizing the impact by limiting the degree or magnitude of the wetland
activity and its implementation;

(3) rectifying the impact by repairing, rehabilitating, or restoring the affected
wetland environment;

(4) reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the activity;

(5) compensating for the impact by restoring a wetland; and

(6) compensating for the impact by replacing or providing substitute wetland
resources or environments.

For a project involving the draining or filling of wetlands in an amount not
exceeding 10,000 square feet more than the applicable amount in section 103G.2241,
subdivision 9, paragraph (a), the local government unit may make an on-site
sequencing determination without a written alternatives analysis from the applicant.

(¢) If a wetland is located in a cultivated field, then replécement must be
accomplished through restoration only without regard to the priority order in paragraph
(b), provided that a deed restriction is placed on the altered wetland prohibiting
nonagricultural use for at least ten years.

(d) Restoration and replacement of wetlands must be accomplished in accordance
with the ecology of the landscape area affected.
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(e) Except as provided in paragraph (f), for a wetland or public waters wetland
located on nonagricultural land, replacement must be in the ratio of two acres of
replaced wetland for each acre of drained or filled wetland.

(f) For a wetland or public waters wetland located on agricultural land or in a
greater than 80 percent area, replacement must be in the ratio of one acre of replaced
wetland for each acre of drained or filled wetland.

(g) Wetlands that are restored or created as a result of an approved replacement
plan are subject to the provisions of this section for any subsequent drainage or filling.

(h) Except in a greater than 80 percent area, only wetlands that have been restored
from previously drained or filled wetlands, wetlands created by excavation in
nonwetlands, wetlands created by dikes or dams along public or private drainage
ditches, or wetlands created by dikes or dams associated with the restoration of
previously drained or filled wetlands may be used in a statewide banking program
established in rules adopted under section 103G.2242, subdivision 1. Modification or
conversion of nondegraded naturally occurring wetlands from one type to another are
not eligible for enrollment in a statewide wetlands bank.

(i) The technical evaluation panel established under section 103G.2242, subdivi-
sion 2, shall ensure that sufficient time has occurred for the wetland to develop wetland
characteristics of soils, vegetation, and hydrology before recommending that the
wetland be deposited in the statewide wetland bank. If the technical evaluation panel
has reason to believe that the wetland characteristics may change substantially, the
panel shall postpone its recommendation until the wetland has stabilized.

(§) This section and sections 103G.223 to 103G.2242, 103G.2364, and 103G.2365
apply to the state and its departments and agencies.

(k) For projects involving draining or filling of wetlands associated with a new
public transportation project in a greater than 80 percent area, and for projects
expanded solely for additional traffic capacity, public transportation authorities; ethes
than the state department of transportation, may purchase credits from the state wetland
bank established with proeeeds from Laws 1994; chapter 643; seetion 26; subdivision
3; paragraph (c)- Wetland banking credits may be purchased at the least of the
followdng; but in no ease shall the purchase price be less than $400 per acre: (1) the
cost to the state to establish the eredits; (2) the average estimated market value of
agricultural land in the township where the road projeet is located; as determined by
the commissioner of revenue; or (3) the average value of the land in the immediate
vieinity of the road prejeet as determined by the county assessor Publie transportation
autherities in a less than 80 percent area may purchase credits from the state board at
the cost to the state board to establish credits.

(1) A replacement plan for wetlands is not required for individual projects that
result in the filling or draining of wetlands for the repair, rehabilitation, reconstruction,
or replacement of a currently serviceable existing state, city, county, or town public
road necessary, as determined by the public transportation authority, to meet state or
federal design or safety standards or requirements, excluding new roads or roads
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expanded solely for additional traffic capacity lanes. This paragraph only applies to
authorities for public transportation projects that:

(1) minimize the amount of wetland filling or draining associated with the project
and consider mitigating important site-specific wetland functions on-site;

(2) except as provided in clavse (3), submit project-specific reports to the board,
the technical evaluation panel, the commissioner of natural resources, and members of
the public requesting a copy at least 30 days prior to construction that indicate the
location, amount, and type of wetlands to be filled or drained by the project or,
alternatively, convene an annual meeting of the parties required to receive notice to
review projects to be commenced during the upcoming year; and

(3) for minor and emergency maintenance work impacting less than 10,000 square
feet, submit project-specific reports, within 30 days of commencing the activity, to the
board that indicate the location, amount, and type of wetlands that have been filled or
drained.

Those required to receive notice of public transportation projects may appeal
minimization, delineation, and on-site mitigation decisions made by the public
transportation authority to the board according to the provisions of section 103G.2242,
subdivision 9. The technical evaluation panel shall review minimization and delinea-
tion decisions made by the public transportation authority and provide recommenda-
tions regarding on-site mitigation if requested to do so by the local government unit,
a contiguous landowner, or a member of the technical evaluation panel.

Except for state public transportation projects, for which the state department of
transportation is responsible, the board must replace the wetlands, and wetland areas
of public waters if authorized by the commissioner or a delegated authority, drained or
filled by public transportation projects on existing roads.

Public transportation authorities at their discretion may deviate from federal and
state design standards on existing road projects when practical and reasonable to avoid
wetland filling or draining, provided that public safety is not unreasonably compro-
mised. The local road authority and its officers and employees are exempt from liability
for any tort claim for injury to persons or property arising from travel on the highway
and related to the deviation from the design standards for construction or reconstruc-
tion under this paragraph. This paragraph does not preclude an action for damages
arising from negligence in construction or maintenance on a highway.

(m) If a landowner seeks approval of a replacement plan after the proposed project
has already affected the wetland, the local government unit may require the landowner
to replace the affected wetland at a ratio not to exceed twice the replacement ratio
otherwise required.

(n) A local government unit may request the board to reclassify a county or
watershed on the basis of its percentage of presettlement wetlands remaining. After
receipt of satisfactory documentation from the local government, the board shall
change the classification of a county or watershed. If requested by the local
government unit, the board must assist in developing the documentation. Within 30
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days of its action to approve a change of wetland classifications, the board shall publish
a notice of the change in the Environmental Quality Board Monitor.

(o) One hundred citizens who reside within the jurisdiction of the local
government unit may request the local government unit to reclassify a county or
watershed on the basis of its percentage of presettlement wetlands remaining. In
support of their petition, the citizens shall provide satisfactory documentation to the
local government unit. The local government unit shall consider the petition and
forward the request to the board under paragraph (n) or provide a reason why the
petition is denied.

Sec. 113, Minnesota Statutes 2002, section 103G.222, subdivision 3, is amended
to read:

Subd. 3. WETLAND REPLACEMENT SITING. (a) Siting wefland replace-
ment must follow this priority order:

(1) on site or in the same minor watershed as the affected wetland,
(2) in the same watershed as the affected wetland;

(3) in the same county as the affected wetland;

(4) in an adjacent watershed or county to the affected wetland; and

(5) statewide, only for wetlands affected in greater than 80 percent areas and for
public transportation projects, except that wetlands affected in less than 50 percent
areas must be replaced in less than 50 percent areas, and wetlands affected in the
seven-county metropolitan area must be replaced a_t a @ of two to one in: (i) the

affected county or, if no restoration oppertunities exist in the county; (11) in another of
the seven metropolltan counties, or (iii) in one of the major watersheds t that are wholly

must be replaced within the seven-county metropolitan area.

(b) The exception in paragraph (a), clause (5), does not apply to replacement
completed using wetland banking credits established by a person who submitted a
complete wetland banking application to a local government unit by April 1, 1996.

(c) When reasonable, practicable, and environmentally beneficial replacement
opportunities are not available in siting priorities listed in paragraph (a), the applicant
may seek opportunities at the next level.

(d) For the purposes of this section, “reasonable, practicable, and environmentally
beneficial replacement opportunities” are defined as opportunities that;

(1) take advantage of naturally occurring hydrogeomorphological conditions and
require minimal landscape alteration;

(2) have a high likelihood of becoming a functional wetland that will continue in
perpetuity;

(3) do not adversely affect other habitat types or ecological communities that are
important in maintaining the overall biological diversity of the area; and
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(4) are available and capable of being done after taking into consideration cost,
existing technology, and logistics consistent with overall project purposes.

(e) Regulatory agencies, local government units, and other entities involved in
wetland restoration shall collaborate to identify potential replacement opportunities
within their jurisdictional areas.

Sec. 114. Minnesota Statutes 2002, section 103G.2242, is amended by adding a
subdivision to read:

Subd. 14. FEES ESTABLISHED. Fees must be assessed for managing wetland
bank accounts and transactions as follows:

(1) account maintenance annual fee: one percent of the value of credits not to
exceed $500

(2) account establishment, deposit, or transfer: 6.5 percent of the value of credits

not to o exceed $1,000 per establishment, “deposit, or “transfer; and

3 W1thdrawa1 fee: 6.5 percent of the value of credits withdrawn.

Sec. 115. Minnesota Statutes 2002, section 103G.2242, is amended by adding a
subdivision to read:

Subd. 15. FEES PAID TO BOARD. All fees established in subdivision 14 must
be paid to the board of water and soil resources and credited to the general fund to be

used for the purpose of administration of the wetland bank.

Sec. 116. Minnesota Statutes 2002, section 103G.271, subdivision 6, is amended
to read:

Subd. 6. WATER USE PERMIT PROCESSING FEE. (a) Except as described
in paragraphs (b) to (f), a water use permit processing fee must be prescribed by the
commissioner in accordance with the following schedule of fees in this subdivision for
each water use permit in force at any time during the year. The schedule is as follows,
with the stated fee in each clause applied to the total amount appropriated:

(1) 605 cents per 1,000 gallons $101 for the first amounts not exceeding
50,000,000 gallons per year;

(2) 010 cents $_3 per 1,000 1,000,000 gallons for amounts greater than 50,000,000
gallons but less than 100,000,000 gallons per year;

(3) 015 cents $3.50 per 1,000 1,000,000 gallons for amounts greater than
100,000,000 gallons but less than 150,000,000 gallons per year;

(4) 020 cents $4 per 1,000 1,000,000 gallons for amounts greater than
150,000,000 gallons but less than 200,000,000 gallons per year;

(5) 025 cents $4.50 per 1,000 1,000,000 gallons for amounts greater than
200,000,000 gallons but less than 250,000,000 gallons per year;

(6) 030 cents E per 1000 1,000,000 gallons for amounts greater than
250,000,000 gallons but less than 300,000,000 gallons per year;
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(7) 0:35 eents $5.50 per 1000 1,000,000 gallons for amounts greater than
300,000,000 gallons but less than 350,000,000 gallons per year;

(8) 040 cents $6 per 1,000 1,000,000 gallons for amounts greater than
350,000,000 gallons but less than 400,000,000 gallons per year; and

(9) 045 cents $6.50 per 1;008 1,000,000 gallons for amounts greater than
400,000,000 gallons but less than 450,000,000 gallons per yeats;

@ ﬁ per 1,000,000 gallons @ amounts greater than 450,000,000 gallons but
leﬁ than 500,000,000 gallons per year; and

11 $7.50 per 1,000,000 gallons @ amounts greater than 500,000,000 gallons
per year.

(b) For once-through cooling systems, a water use processing fee must be
prescribed by the commissioner in accordance with the following schedule of fees for
each water use permit in force at any time during the year:

(1) for nonprofit corporations and school districts, 15-0 cents $150 per 1,000
1,000,000 gallons; and

(2) for all other users, 20 eents $200 per £000 1,000,000 gallons.

(c) The fee is payable based on the amount of water appropriated during the year
and, except as provided in paragraph (f), the minimum fee is $50 $100.

(d) For water use processing fees other than once-through cooling systems:

(1) the fee for a ity of the first class may not exceed $175,000 $250,000 per year;
(2) the fee for other entities for any permitted use may not exceed:

(i) $35;000 $50,000 per year for an entity holding three or fewer.permits;

(if) $50,000 $75,000 per year for an entity holding four or five permits;

(1ii) $175;000 $250,000 per year for an entity holding more than five permits;
(3) the fee for agricultural irrigation may not exceed $750 per year;,

(4) the fee for a municipality that furnishes electric service and cogenerates steam
for home heating may not exceed $10,000 for its permit for water use related to the
cogeneration of electricity and steam; and

(5) no fee is required for a project involving the appropriation of surface water to
prevent flood damage or to remove flood waters during a period of flooding, as
determined by the commissioner.

(e) Failure to pay the fee is sufficient cause for revoking a permit. A penalty of two
percent per month calculated from the original due date must be imposed on the unpaid
balance. of fees remaining 30 days after the sending of a second notice of fees due. A
fee may not be imposed on an agency, as defined in section 16B.01, subdivision 2, or
federal governmental agency holding a water appropriation permit.
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(f) The minimum water use processing fee for a permit issued for irrigation of
agricultural land is $30 $20 for years in which:

(1) there is no appropriation of water under the permit; or

(2) the permit is suspended for more than seven consecutive days between May
1 and October 1.

Sec. 117. Minnesota Statutes 2002, section 103G.271, subdivision 6a, is amended
to read:

Subd. 6a. PAYMENT OF FEES FOR PAST UNPERMITTED APPROPRIA-
TIONS. An entity that appropriates water without a required permit under subdivision
1 must pay the applicable water use permit processing fee specified in subdivision 6 for
the period during which the unpermitted appropriation occurred. The fees for
unpermitted appropriations are required for the previous seven calend?a—r—yegaf@
being notified of the need _f_oz apermit. This fee is in addition to any other fee or penalty
assessed.

Sec. 118. Minnesota Statutes 2002, section 103G.611, subdivision 1, is amended
to read:

Subdivision 1. REQUIREMENT REQUIREMENTS. (a) The fee for a permit

to operate an aeration system on public waters during periods of ice cover is $250. The
commissioner may waive the fee for aeration systems that are ass1st1ng efforts to

maintain angling opportunities through the prevention of winterkill. To be eligible for
the fee waiver, the lake being aerated must have public access and aeration must be

Operation of the aeration system in a ‘manner not consistent with the approved plan
represents justification for rescinding the fee waiver. The fee may not be charged to the
state or a federal governmental agency applymg fora per?nt—'Ihé—r—n—(;rTey received for
permits under this subdivision must be deposited i in the treasury and credited to the

game and fish fund.

(b) A person operating an aeration system on public waters under a water aeration
permit must comply with the sign posting requirements of this section and applicable
rules of the commissioner.

Sec. 119. Minnesota Statutes 2002, section 103G.615, subdivision 2, is amended
to read:

Subd. 2. FEES. (a) The commissioner shall establish a fee schedule for permits
to harvest aquatic plants other than wild rice, by order, after holding a public hearing.
The fees may not exceed $200 $750 per permit based upon the cost of receiving,
processing, analyzing, and issuing the permit, and additional costs incurred after the
application to inspect and monitor the activities authorized by the permit, and enforce
aquatic plant management rules and permit requirements. T

(b) The fee for a permit for ehemieal treatment the destruction of rooted aquatic
vegetation say not exceed $20 is $35 for each contiguous parcel of shoreline owned
by an owner. This fee may not be charged for permits issued in connection with
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lakewide Eurasian water milfoil control programs.

(c) A fee may not be charged to the state or a federal governmental agency
applying for a permit.

(d) The money received for the permits under this subdivision shall be deposited
in the treasury and credited to the game and fish fund.

Sec. 120. Minnesota Statutes 2002, section 115.03, is amended by adding a
subdivision to read:

Subd. 5b. STORM WATER PERMITS; COMPLIANCE WITH NONDEG-
RADATION AND MITIGATION REQUIREMENTS. (a) During the period in

which this subdivision is in effect, all point source storm water discharges that are
subject to and in compliance with an individual or general storm water permit issued

by the pollution control agency under the National Pollution Discharge Elimination
System are considered to be in compliance with the nondegradation and mitigation

requirements of agency water quality rules.

(b) This subdivision is repealed on the earlier of July 1, 2007, or the effective date
of rules adopted by the pollution control agency that provide specific mechanisms or
criteria to determine whether point source storm water discharges comply with the
nondegradation and mitigation requlrcments of agency water quality rules.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 121. Minnesota Statutes 2002, section 115.03, is amended by adding a
subdivision to read:

Subd. 5c. REGULATION OF STORM WATER DISCHARGES. (a) The
agency may issue a general permit to any category or subcategory of point source
storm water discharges that it deems administratively reasonable and efficient without
making any findings under a agency rules. Nothing in this subdivision precludes the
agency from requmng an 1nd1v1dual permit for a pomt source storm water dlscharge if

(b) Pursuant to this paragraph, the legislature authorizes the agency to adopt and
enforce rules regulatlng point source storm water dxscharges No further leglslatlve
approval is required under any other legal or statutory provision whether enacted
before or gtel the enactment of this section,

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 122. [115.425] NONINGESTED SOURCE PHOSPHORUS REDUC-
TION GOAL.

The state goal for reducing phosphorus from noningested sources entering

municipal wastewater treatment systems is at least a 50 percent reduction based on the

timeline for reduction developed by the commissioner under section 166, and a

reasonable estimate of the amount of phosphorus from noningested sources entering
municipal wastewater treatment systems in calendar year 2003.
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Sec. 123, Minnesota Statutes 2002, section 115.55, subdivision 1, is amended to
read:

Subdivision 1. DEFINITIONS. (a) The definitions in this subdivision apply to
this seetion and seetien sections 115.55 to 115.56.

(b) “Advisory committee” means the advisory committee on individual sewage
treatment systems established under the individual sewage treatment system rules. The
advisory committee must be appointed to ensure geographic representation of the state
and include elected public officials.

(c) “Applicable requirements” means:

(1) local ordinances that comply with the individual sewage treatment system
rules, as required in subdivision 2; or

(2) in areas not subject to the ordinances described in clause (1), the individual
sewage treatment system rules.

(d) “City” means a statutory or home rule charter city.
(e) “Commissioner” means the commissioner of the pollution control agency.

(f) “Dwelling” means a building or place used or intended to be used by human
occupants as a single-family or two-family unit.

(g) “Individual sewage treatment system” or “system” means a sewage treatment
system, or part thereof, serving a dwelling, other establishment, or group thereof, that
uses subsurface soil treatment and disposal.

(h) “Individual sewage treatment system professional” means an inspector,
installer, site evaluator or designer, or pumper.

(i) “Individual sewage treatment system rules” means rules adopted by the agency
that establish minimum standards and criteria for the design, location, installation, use,
and maintenance of individual sewage treatment systems.

() “Inspector” means a person who inspects individual sewage treatment systems
for compliance with the applicable requirements.

(k) “Installer” means a person who constructs or repairs individual sewage
treatment systems.

(1) “Local unit of government” means a township, city, or county.

(m) “Pumper” means a person who maintains components of individual sewage
treatment systems including, but not limited to, septic, aerobic, and holding tanks.

(n) “Seasonal dwelling” means a dwelling that is occupied or used for less than
180 days per year and less than 120 consecutive days.

(0) “Septic system tank” means any covered receptacle designed, constructed, and
installed as part of an individual sewage treatment system.

(p) “Site evaluator or designer” means a person who:
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(1) investigates soils and site characteristics to determine suitability, limitations,
and sizing requirements; and

(2) designs individual sewage treatment systems.
Sec. 124. [115.551] TANK FEE,
An installer shall pay a fee of $25 for each septic system tank installed in the

previous calendar year. The fees required under this section must be paid to the

commlsswnel by January 30 of each year. The revenue derived from the fee imposed

section 16A.1285.

Sec. 125. Minnesota Statutes 2002, section 115A.54, is amended by adding a
subdivision to read:

Subd. 4. TERMINATION OF OBLIGATIONS; GOOD-FAITH EFFORT.
Notwithstanding the provisions of section 16A.695, the director may terminate the
obligations of a grant or loan recipient under this section, if the director finds that the
recipient has made a good-faith effort to exhaust all options in trying to comply v w1th
the terms “and conditions of the grant or r loan. In lieu of declaring a default ona grant
or a loan under this section, the director may identify additional measures a recipient
should take in order to meet the good-faith test required for terminating the recipient’s
obligations under this section. By December 15 of each year, the director shall report
to the legislature the he defaults and terminations the director has ordered in the previous
year, ar, if any. No decision on termination under this section is is effective until f the end of
the legislative session following the director’s report. T

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 126. Minnesota Statutes 2002, section 115A.545, subdivision 2, is amended
to read:

Subd. 2. PROCESSING PAYMENT. (a) The director shall pay counties a
processing payment for each ton of mixed municipal solid waste that is generated in
the county and processed at a resource recovery facility. The processing payment shall
be $5 for each ton of mixed municipal solid waste processed.

(b) The director shall alse pay a processing payment to a county that dees net
qualify under paragraph (8) that constructed a processing facility and that either:

{1) contracts for waste generated in the eounty to be received at a facility in that
county; or

£2) has a comprehensive solid waste management plan approved by the director
under seetiop HS5A46 that demonstrates the intention of the county to make the
processing facility operational:

The processing payment shall be $5 for each ton of mixed municipal waste
generated in the county and delivered under contract with the county.

{e) By the last day of October, January, April, and July, each county claiming the
processing payment shall file a claim for payment with the director for the three
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previous months certifying the number of tons of mixed municipal solid waste that
were generated in the county and processed at a resource recovery facility. The director
shall pay the processing payments by November 15, February 15, May 15, and August
15 each year.

&) (c) If the total amount for which all counties are eligible in a quarter exceeds
the amount available for payment, the director shall make the payments on a pro rata
basis.

€e) (d) All of the money received by a county under paragraph (a) must be used
to lower the tipping fee for waste to be processed at a resource recovery facility.

O Ameounts received by a county under:

b paragraph (b); clause {1); must be used to lower the tipping fee for waste

ived at a facili thin the for ived und
contract with the county at a facility in the county; orf

2) paragraph (b); clause (2); must be used to assist in making the county’s

ina facili onal

Sec. 127. Minnesota Statutes 2002, section 115A.908, subdivision 2, is amended

to read:

Subd. 2. DEPOSIT OF REVENUE. (a) From July 1, 2003, through June 30,

2007, revenue collected shall be credited to the general fund.

(b) After June 30, 2007, revenue collected shall be credited to the meter vehicle
transfer account in the environmental fund. As cash flow permits; the commissioner of
finance must transfer (1) $3,200,000 each fiscal year from the motor vehicle transfer
account to the environmental response; compensation; and eompliance account
vehiele transfer account to the general fund:

Sec, 128. Minnesota Statutes 2002, section 115A.919, subdivision 1, is amended
to read:

Subdivision 1. FEE. (a) A county may impose a fee, by cubic yard of waste or its
equivalent, on operators of facilities for the disposal of mixed municipal solid waste or
construction debris located within the county. The revenue from the fees shall be
credited to the county general fund and shall be used only for landfill abatement
purposes, or costs of closure, postclosure care, and response actions or for purposes of
mitigating and compensating for the local risks, costs, and other adverse effects of
facilities. The interest generated from fees imposed under this subdivision may be
credited E(_)—@:c_ county general fund for use by a county for other purposes.

(b) Fees for construction debris facilities may not exceed 50 cents per cubic yard.
Revenues from the fees must offset any financial assurances required by the county for
a construction debris facility. The maximum revenue that may be collected for a
construction debris facility must be determined by multiplying the total permitted
capacity of the facility by 15 cents per cubic yard. Once the maximum revenue has
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been collected for a facility, the fee may no longer be imposed. The limitation on the
fees in this paragraph and in section 115A.921, subdivision 2, are not intended to alter
the liability of the facility operator or the authority of the agency to impose financial
assurance requirements.

Sec. 129, [115A.9565] CATHODE-RAY TUBE PROHIBITION.

Effective July 1, 2005, a person may not place in mixed municipal solid waste an
electronic product containing a cathode-ray tube.

Sec. 130. Minnesota Statutes 2002, section 115C.02, subdivision 14, is amended
to read:

Subd. 14. TANK. “Tank” means any one or a combination of containers, vessels,
and enclosures, including structures and appurtenances connected to them, that is, or
has been, used to contain ex, dispense, store, or transport petroleum.

“Tank” does not includes

{1) a mobile storage tank used to transport petroleum from one location to anether;
except & mobile storage tank with & capaeity of 500 gallons or less used only to
transport home heating fuel on private property; or

£2) pipeline facilities, including gathering lines, regulated under the Natural Gas
Pipeline Safety Act of 1968, United States Code, title 49, chapter 24, or the Hazardous
Liquid Pipeline Safety Act of 1979, United States Code, title 49, chapter 29.

Sec. 131. Minnesota Statutes 2002, section 115C.08, subdivision 4, is amended to
read:

Subd. 4. EXPENDITURES. (a) Money in the fund may only be spent:

(1) to administer the petroleum tank release cleanup program established in this
chapter;

(2) for agency administrative costs under sections 116.46 to 116.50, sections
115C.03 to 115C.06, and costs of corrective action taken by the agency under section
115C.03, including investigations;

(3) for costs of recovering expenses of corrective actions under section 115C.04;
(4) for training, certification, and rulemaking under sections 116.46 to 116.50;

(5) for agency administrative costs of enforcing rules governing the construction,
installation, operation, and closure of aboveground and underground petroleum storage
tanks;

(6) for reimbursement of the environmental response, compensation, and com-
pliance account under subdivision 5 and section 115B.26, subdivision 4,

(7) for administrative and staff costs as set by the board to administer the
petroleum tank release program established in this chapter;

(8) for corrective action performance audits under section 115C.093; and
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(9) for contamination cleanup grants, as provided in paragraph (c); and

(10) to assess and remove abandoned underground storage tanks under section
115C.094 and, if a release is discovered, to pay for the specific consultant and

contractor services costs necessary to complete the tank removal project, including, but
not limited to, excavation soil samplmg, groundwater sampling, soil disposal, and
completion o_f an excavation n report.

(b) Except as provided in paragraph (c), money in the fund is appropriated to the
board to make reimbursements or payments under this section.

(c) $6,200,000 is annually appropriated from the fund to the commissioner of
trade and economic development for contamination cleanup grants under section
1167.554. Of this amount, the commissioner may spend up to $120,000 annually for
administration of the contamination cleanup grant program. The appropriation does not
cancel and is available until expended. The appropriation shall not be withdrawn from
the fund nor the fund balance reduced until the funds are requested by the
commissioner of trade and economic development. The commissioner shall schedule
requests for withdrawals from the fund to minimize the necessity to impose the fee
authorized by subdivision 2. Unless otherwise provided, the appropriation in this
paragraph may be used for:

(1) project costs at a qualifying site if a portion of the cleanup costs are
attributable to petrolenm contamination; and

(2) the costs of performing contamination investigation if there is a reasonable
basis to suspect the contamination is attributable to petroleum.

Sec. 132. Minnesota Statutes 2002, section 115C.09, subdivision 3, is amended to
read:

Subd. 3. REIMBURSEMENTS; SUBROGATION; APPROPRIATION. (a)
The board shall reimburse an eligible applicant from the fund for 90 percent of the total
reimbursable costs incurred at the site, except that the board may reimburse an eligible
applicant from the fund for greater than 90 percent of the total reimbursable costs, if
the applicant previously qualified for a higher reimbursement rate. For costs associated
with a release from a tank in transport, the board may relmburseWpercent of costs

over $10,000, w1th the maximum reimbursement not to exceed $100,000.

Not more than $1,000,000 may be reimbursed for costs associated with a single
release, regardless of the number of persons eligible for reimbursement, and not more
than $2,000,000 may be reimbursed for costs associated with a single tank facility.

(b) A reimbursement may not be made from the fund under this chapter until the
board has determined that the costs for which reimbursement is requested were
actually incurred and were reasonable.

(c) When an applicant has obtained responsible competitive bids or proposals
according to rules promulgated under this chapter prior to June 1, 1995, the eligible
costs for the tasks, procedures, services, materials, equipment, and tests of the low bid
or proposal are presumed to be reasonable by the board, unless the costs of the low bid
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or proposal are substantially in excess of the average costs charged for similar tasks,
procedures, services, materials, equipment, and tests in the same geographical area
duting the same time period.

(d) When an applicant has obtained a minimum of two responsible competitive
bids or proposals on forms prescribed by the board and where the rules promulgated
under this chapter after June 1, 1995, designate maximum costs for specific tasks,
procedures, services, materials, equipment and tests, the eligible costs of the low bid
or proposal are deemed reasonable if the costs are at or below the maximums set forth
in the rules.

(e) Costs incurred for change orders executed as prescribed in rules promulgated
under this chapter after June 1, 1995, are presumed reasonable if the costs are at or
below the maximums set forth in the rules, unless the costs in the change order are
above those in the original bid or proposal or are unsubstantiated and inconsistent with
the process and standards required by the rules.

(f) A reimbursement may not be made from the fund in response to either an initial
or supplemental application for costs incurred after June 4, 1987, that are payable
under an applicable insurance policy, except that if the board finds that the applicant
has made reasonable efforts to collect from an insurer and failed, the board shall
reimburse the applicant.

(g) If the board reimburses an applicant for costs for which the applicant has
insurance coverage, the board is subrogated to the rights of the applicant with respect
to that insurance coverage, to the extent of the reimbursement by the board. The board
may request the attorney general to bring an action in district court against the insurer
to enforce the board’s subrogation rights. Acceptance by an applicant of reimbursement
constitutes an assignment by the applicant to the board of any rights of the applicant
with respect to any insurance coverage applicable to the costs that are reimbursed.
Notwithstanding this paragraph, the board may instead request a return of the
reimbursement under subdivision 5 and may employ against the applicant the remedies
provided in that subdivision, except where the board has knowingly provided
reimbursement because the applicant was denied coverage by the insurer.

(h) Money in the fund is appropriated to the board to make reimbursements under
this chapter, A reimbursement to a state agency must be credited to the appropriation
account or accounts from which the reimbursed costs were paid.

(i) The board may reduce the amount of reimbursement to be made under this
chapter if it finds that the applicant has not complied with a provision of this chapter,
a rule or order issued under this chapter, or one or more of the following requirements:

(1) the agency was given notice of the release as required by section 115.061;

(2) the applicant, to the extent possible, fully cooperated with the agency in
responding to the release;

(3) the state rules applicable after December 22, 1993, to operating an under-
ground storage tank and appurtenances without leak detection;
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(4) the state rules applicable after December 22, 1998, to operating an under-
ground storage tank and appurtenances without corrosion protection or spill and
overfill protection; and

(5) the state rule applicable after November 1, 1998, to operating an aboveground
tank without a dike or other structure that would contain a spill at the aboveground tank
site.

(§) The reimbursement may be reduced as much as 100 percent for failure by the
applicant to comply with the requirements in paragraph (i), clauses (1) to (5). In
determining the amount of the reimbursement reduction, the board shall consider:

(1) the reasonable determination by the agency that the noncompliance poses a
threat to the environment;

(2) whether the noncompliance was negligent, knowing, or willful,
(3) the deterrent effect of the award reduction on other tank owners and operators;

(4) the amount of reimbursement reduction recommended by the commissioner;
and

(5) the documentation of noncompliance provided by the commissioner.

(k) An applicant may assign the right to receive reimbursement to request that the
board issue a multiparty check that includes each lender who advanced funds to pay the
costs of the corrective action or to each contractor or consultant who provided
corrective action services. An assigament This request must be made by filing with the
board a document, in a form prescribed by the board, indicating the identity of the
applicant, the identity of the assigpee lender, contractor, or consultant, the dollar
amount of the assignment, and the location of the corrective action. An assignment
signed by the applicant is valid unless terminated by filing a termination with the
board; in & form preseribed by the beard; which must include the written concurrence
paragraph: The beard shall pay the reimbursement to the applicant and to ene or more
assignees by a multiparty eheek: The applicant must submit a request for the issuance
of a multiparty check for each application submitted to the board. Payment under this
paragraph does not constitute the assignment of the apphcant s right to reimbursement
to the consultant, contractor, or or lender. The board has no Tiability to an applicant for a
payment under an assignment meeting issued as a multiparty check that meets the
requirements of this paragraph.

Sec. 133. Minnesota Statutes 2002, section 115C.09, is amended by adding a
subdivision to read:

Subd. 3i. REIMBURSEMENT; NATURAL DISASTER AREA. (a) As used in

this subdivision, “natural disaster area” means a geographical area that has been
declared a disaster by the governor and President « of the United States.

(b) Notwithstanding subdivision 3, paragraph (a), the board may reimburse:
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(1) up to 50 percent of an applicant’s prenatural-disaster estimated building

market value as “recorded by the county assessor; or

emergency aid;

(2) the building is declared uninhabitable by the commissioner because of damage
caused 1 by the release of petroleum from a petroleum storage tank; and

(3) the applicant has submitted a claim under any applicable insurance policies
and has been denied benefits under those policies.

(d) In determining the percentage for reimbursement, the board shall consider the
applicant’s _eligibility to receive other state or federal financial assistance and
determine a lesser reimbursement rate to t_hf extent that the applicant is ehglble to

teceive financial assistance that exceeds 50 percent of the applicant’s prenatural-
disaster estimated building market value or total malket Value

Sec. 134, Minnesota Statutes 2002, section 115C.09, is amended by adding a
subdivision to read:

Subd. 3j. RETAIL LOCATIONS AND TRANSPORT VEHICLES. (a) As used

in this subdivision, “retail location” means a facility located i in the metropolitan area
as defined in section 473.121, subdivision 2, where gasoline is offered for sale to ) the
general public for use in automobiles and trucks. “Transport vehicle” means ns a liquid

fuel cargo tank used to deliver gasolme into underground storage tanks during 2002 at

a retail location.

(b) Notwithstanding any other provision in this chapter, and any rules adopted
under this chapter, the board shall reimburse "0 percent of an applicant’s cost for
retrofits of of retail locations and transport vehicles ¢ completed between January 1, 2001,
and January 1, 2006, to comply with section 116.49, subdivisions 3 and 4, provided provided

@ej Ehe_ board determines the costs were incurred and reasonable. The reimbursement
may not exceed $3,000 per retail location and $3,000 per transport vehicle.

Sec. 135. [115C.094] ABANDONED UNDERGROUND STORAGE TANKS.

(2) As used in this section, an abandoned underground petroleum storage tank

means an underglound petloleum storage tank that was:

(1) taken out of service prior to December 22, 1988; or

(2) taken out of service on or after December 22, 1988, if the current property
owner did not know of the existence of the underground petroleum storage tank and
could not have reasonably been expected to to have known of the tank’s existence at the
time the owner first acquired right, title, or interest in the tank,
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(b) The board may contract for:

(1) a statewide assessment in order to determine the quantity, location, cost, and
feasibility of removing abandoned underground petroleum storage tanks;

(2) the removal of an abandoned underground petroleum storage tank; and

(3) the removal and disposal of petroleum-contaminated soil if the removal is
required by the commissioner af the time of tank removal.

(c) Before the board may contract for removal of an abandoned petroleum storage
tank, the tank owner must provide the “board with written access to the property and
release ft the board from any potential liability for the work performed.

(d) Money in the fund is appropriated to the board for the purposes of this section.

Sec. 136. Minnesota Statutes 2002, section 115C.11, subdivision 1, is amended to
read:

Subdivision 1. REGISTRATION. (a) All consultants and contractors who
perform corrective action services must register with the board. In -order to register,
consultants must meet and demonstrate compliance with the following criteria:

(1) provide a signed statement to the board verifying agreement to abide by this
chapter and the rules adopted under it and to include a signed statement with each
claim that all costs claimed by the consultant are a true and accurate account of services
performed;

(2) provide a signed statement that the consultant shall make available for
inspection any records requested by the board for field or financial audits under the
scope of this chapter;

(3) certify knowledge of the requirements of this chapter and the rules adopted
under it;

(4) obtain and maintain professional liability coverage, including pollution
impairment liability; and
(5) agree to submit to the board a certificate or certificates verifying the existence

of the required insurance coverage.

(b) The board must maintain a list of all registered consultants and a list of all
registered contractors.

(c) All corrective action services must be performed by registered consultants and
contractors.

(d) Reimbursement for corrective action services performed by an unregistered
consultant or contractor is subject to reduction under section 115C.09, subdivision 3,
paragraph (i).

(e) Corrective action services performed by a consultant or contractor prior to

being removed from the registration list may be reimbursed without reduction by the
board.
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(f) If the information in an application for registration becomes inaccurate or
incomplete in any material respect, the registered consultant or contractor must
promptly file a corrected application with the board.

() Registration is effective 30 days after a complete application is received by the
board. The board may reimburse without reduction the cost of work performed by an
unregistered contractor if the contractor performed the work within 60 days of the
effective date of registration.

(h) Registration for consultants under this section remains in force until the
expiration date of the professional liability coverage, including pollution impairment
liability, requited under paragraph (a), clause (4), or until voluntarily terminated by the
registrant, or until suspended or revoked by the commissioner of commerce. Regis-
tration for contractors under this section expires each year on the anniversary of the
effective date of the contractor’s most recent registcation and must be renewed on or
before expiration. Prior to its annual expiration, a registration remains in force until
voluntarily terminated by the registrant, or until suspended or revoked by the
commissioner of commerce. All registrants must comply with registration criteria
under this section.

(i) The board may deny a consultant or contractor registration or request for
renewal under this section if the consultant or contractor:

(1) does not intend to or is not in good faith carrying on the business of an

environmental consultant or contractor;

(2) has filed an application for registration that js incomplete in any material

respect or contains at any statement which, in light of the circumstances under which it

is made, contains any misrepresentation, or is false, misleading, or fraudulent;

(3) has engaged in any fraudulent, coercive, deceptive, or dishonest act or practice
whether or not the act or practice involves the business of environmental consulting or

contracting;

(4) has forged another’s name to any document whether or not the document

relates t toa > a document approved by the board;

(5) has plead guilty, with or without explicitly admitting guilt; plead nolo
contendere; or been convicted of a felony, gross misdemeanor, or misdemeanor
involving moral turpitude, including, but not limited to, assault, harassment, or similar

conduct;

(6) has been subject to disciplinary action in another state or jurisdiction; or

(7) has not paid subcontractors hired by the consultant or contractor after they

have been paid in full by the applicant.

Sec. 137. Minnesota Statutes 2002, section 115C.13, is amended to read:
115C.13 REPEALER.

Sections 115C.01, 115C.02, 115C.021, 115C.03, 115C.04, 115C.045, 115C.05,
115C.06, 115C.065, 115C.07, 115C.08, 115C.09, 115C.093, 115C.094, 115C.10,
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115C.11, 115C.111, 115C.112, 115C.113, 115C.12, and 115C.13, are repealed effective
June 30, 2005 2007.

Sec. 138, Minnesota Statutes 2002, section 116.073, subdivision 1, is amended to
read:

Subdivision 1. AUTHORITY TO ISSUE. (a) Pollution control agency staff
designated by the commissioner and department of natural resources conservation
officers may issue citations to a person who:

(1) disposes of solid waste as defined in section 116.06, subdivision 22, at a
location not authorized by law for the disposal of solid waste without permission of the
owner of the property;

(2) fails to report or recover discharges as required under section 115.061; e

(3) fails to take discharge preventive or preparedness measures required under
chapter 115E; or

(4) fails to install or use vapor recovery equipment during the transfer of gasoline

from a transport delivery vehicle to an underground storage tank as required i in section
116.49, subdivisions 3 and 4.

(b) In addition, pollution control agency staff designated by the commissioner
may issue citations to owners and operators of facilities dispensing petroleum products
who violate sections 116.46 to 116.50 and Minnesota Rules, chapters 7150 and 7151
and parts 7001.4200 to 7001.4300. A citation issued under this subdivision must
include a requirement that the person cited remove and properly dispose of or
otherwise manage the waste or discharged oil or hazardous substance, reimburse any
government agency that has disposed of the waste or discharged oil or hazardous
substance and contaminated debris for the reasonable costs of disposal, or correct any
storage tank violations.

(c) Until June 1, 2004, citations for violation of sections 115E.045 and 116.46 to
116.50 and Minnesota Rules, chapters 7150 and 7151, may be issued only after the
owners and operators have had a 90-day period to correct violations stated in writing
by pollution control agency staff, unless there is a discharge associated with the
violation or the violation is of Minnesota Rules, part 7151.6400, subpart 1, item B, or
7151.6500.

Sec. 139, Minnesota Statutes 2002, section 116.073, subdivision 2, is amended to
read:

Subd. 2. PENALTY AMOUNT. The citation must impose the following penalty
amounts:

(1) $100 per major appliance, as defined in section 115A.03, subdivision 17a, up
to a maximum of $2,000;

(2) $25 per waste tire, as defined in section 115A.90, subdivision 11, up to a
maximum of $2,000;
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(3) $25 per lead acid battery governed by section 115A.915, up to a maximum of
$2,000;

(4) $1 per pound of other solid waste or $20 per cubic foot up to a maximum of
$2,000;

(5) up to $200 for any amount of waste that escapes from a vehicle used for the
transportation of solid waste if, after receiving actual notice that waste has escaped the
vehicle, the person or company transporting the waste fails to immediately collect the
waste;

(6) $50 per violation of rules adopted under section 116.49, relating to under-
ground storage tank system design, construction, installation, and notification require-
ments, up to a maximum of $2,000;

(7) $250 per violation of rules adopted under section 116.49, relating to upgrading
of existing underground storage tank systems, up to a maximum of $2,000;

(8) $100 per violation of rules adopted under section 116.49, relating to
underground storage tank system general operating requirements, up to a maximum of
$2,000;

(9) $250 per violation of rules adopted under section 116.49, relating to
underground storage tank system release detection requirements, up to a maximum of
$2,000;

(10) $50 per violation of rules adopted under section 116.49, relating to
out-of-service underground storage tank systems and closure, up to a maximum of
$2,000;

(11) $50 per violation of sections 116.48 to 116.491 relating to underground
storage tank system notification, monitoring, environmental protection, and tank
installers training and certification requirements, up to a maximum of $2,000;

(12) $25 per gallon of oil or hazardous substance discharged which is not reported
or recovered under section 115.061, up to a maximum of $2,000;

(13) $1 per gallon of oil or hazardous substance being stored, transported, or
otherwise handled without the prevention or preparedness measures required under
chapter 115E, up to a maximum of $2,000; and

(14) $250 per violation of Minnesota Rules, parts 7001.4200 to 7001.4300 or
chapter 7151, related to aboveground storage tank systems, up to a maximum of
$2,000; and

(1s) $250 per delivery made in violation of section 116.49, subdivision 3 or 4,
levied against:

(i) the retail location if vapor recovery equipment js not installed or maintained
properly; :

(ii) the carrier if the transport delivery vehicle is not equipped with vapor recovery
equipment; or
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(iii) the driver for failure to use supplied vapor recovery equipment.

Sec. 140. Minnesota Statutes 2002, section 116.46, is amended by adding a
subdivision to read:

Subd. 7a. RETAIL LOCATION. “Retail location” means a facility located in the
rnetropohtan area as defined in section 473.121, subdivision 2, where gasoline is is
offered for sale to the general public for use in automobiles and trucks.

Sec. 141. Minnesota Statutes 2002, section 116.46, is amended by adding a
subdivision to read:

Subd. 7b. TRANSPORT DELIVERY VEHICLE. “Transport delivery vehicle”
means a liquid fuel cargo tank used to deliver gasoline into underground storage tanks.

Sec. 142. Minnesota Statutes 2002, section 116.46, is amended by adding a
subdivision to read:

Subd. 10. VAPOR RECOVERY SYSTEM. “Vapor recovery system” means a
system which transfers vapors from underground storage tanks during the filling
operation to the storage compartment of the transport vehicle delivering gasoline. '

Sec. 143. Minnesota Statutes 2002, section 116.49, is amended by adding a
subdivision to read:

Subd. 3. VAPOR RECOVERY SYSTEM. Every underground gasoline storage
tank at a retail location must be fitted with vapor recovery equipment by January 1,
2006. The equipment must be certified by the manufacturer as capable of collecting 95
percent of hydrocarbons emitted during gasoline transfers from a transport delivery
vehlcle to an underground storage tank. Product dehvery and vapor recovery access

positioned for delivery into the underground tank. After January 1 2006, no gasoline
may be delivered toa retail location that is not equipped with a Vapor recovery system,

Sec. 144. Minnesota Statutes 2002, section 116.49, is amended by adding a
subdivision to read:

Subd. 4. VAPOR RECOVERY ON TRANSPORTS. All transport delivery
vehicles that deliver gasoline into underground storage tanks in the metropolitan area
as defined in section 473.121, subdivision 2, must be fitted with vapor recovery
eqmpment “The equipment must recover and manage e 95 percent ent of hydrocarbons
emitted during the transfer of gasoline from the underground storage tank and the
transport delivery vehicle by January 1, 2006. After January 1, 2006, no ga?lm_e— m?y
be delivered to a retail location by a 1 transport vehicle that is not fitted with vapor

recovery equipment. T

Sec. 145. Minnesota Statutes 2002, section 116.50, is amended to read:
116.50 PREEMPTION.

Sections 116.46 to 116.49 preempt conflicting local and municipal rules or
ordinances requiring notification or establishing environmental protection require-
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ments for underground storage tanks. A state agency or local unit of government may
not adopt rules or ordinances establishing or requiring vapor recovery for underground
storage tanks.,

Sec. 146, Minnesota Statutes 2002, section 116P.02, subdivision 1, is amended to
read:

Subdivision 1. APPLICABILITY. The definitions in this section apply to
seetions 1H16R01 to 116P13 this chapter.

Sec. 147. Minnesota Statutes 2002, section 116P.03, subdivision 2, is amended to
read:

Subd. 2. DUTIES. (a) The commission shall recommend a budget plan for
expenditures from the environment and natural resources trust fund and shall adopt a
strategic plan as provided in section 116P.08.

(b) The commission shall recommend expenditures to the legislature from the

vation account in the natural resources fund,

(c) It is a condition of acceptance of the appropriations made from the Minnesota
future resources fund; Minnesota environment and natural resources trust fund, and oil
overcharge money under section 4.071, subdivision 2, that the agency or entity
receiving the appropriation must submit a work program and semiannual progress
repotts in the form determined by the legislative commission on Minnesota resoutces.
None of the money provided may be spent unless the commission has approved the
pertinent work program.

(d) The peer review panel created under section 116P.08 must also review,
comment, and report to the commission on research proposals applying for an
appropriation from the Minneseta resourees fund and from oil overcharge money under
section 4.071, subdivision 2.

(e) The commission may adopt operating procedures to fulfill its duties under
sections 116R01 to 116R13 chapter 116P.

Sec. 148. Minnesota Statutes 2002, section 116P.09, subdivision 4, is amended to
read:

Subd. 4. PERSONNEL. Persons who are employed by a state agency to work on
a project and are paid by an appropriation from the trust fund er Minneseta future
resources fund are in the unclassified civil service, and their continued employment is
contingent upon the availability of money from the appropriation. When the appro-
priation has been spent, their positions must be canceled and the approved complement
of the agency reduced accordingly. Part-time employment of persons for a project is
authorized. The use of classified employees is authorized when approved as part of the
work program required by section 116P.05, subdivision 2, paragraph (c).

Sec. 149, Minnesota Statutes 2002, section 116P.09, subdivision 5, is amended to
read:
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Subd. 5. ADMINISTRATIVE EXPENSE. The administrative expenses of the
commission shall be paid from the various funds administered by the commission as
follows:
advisory committee shall be paid from the Minnesota future resources fund: After that
time; the prorated expenses related to administration of the trust fund shall be paid
from the earnings of the trust fund:

) After June 30; 1993; the prorated expenses related to commission adminis-
tration of the trust fund may not exceed an amount equal to four percent of the
projeeted earnings amount available for appropriation of the trust fund for the
biennium. T

Sec. 150. Minnesota Statutes 2002, section 116P.09, subdivision 7, is amended to
read:

Subd. 7. REPORT REQUIRED. The commission shall, by January 15 of each
odd-numbered year, submit a report to the governor, the chairs of the house
appropriations and senate finance committees, and the chairs of the house and senate
committees on environment and natural resources. Copies of the report must be
available to the public. The report must include:

(1) a copy of the current strategic plan;

(2) a description of each project receiving money from the trust fund and
Minneseota future resources fund during the preceding biennium;

(3) a summary of any research project completed in the preceding biennium;

(4) recommendations to implement successful projects and programs into a state
agency’s standard operations;

(5) to the extent known by the commission, descriptions of the projects
anticipated to be supported by the trust fund and Minnesota future resources aceount
during the next biennium;

(6) the source and amount of all revenues collected and distributed by the
commission, including all administrative and other expenses;

(7) a description of the assets and liabilities of the trust fund and the Minnesota
future resourees fund;

(8) any findings or recommendations that are deemed proper to assist the
legislature in formulating legislation;

(9) a list of all gifts and donations with a value over $1,000;

(10) a comparison of the amounts spent by the state for environment and natural
resources activities through the most recent fiscal year; and

(11) a copy of the most recent compliance audit.
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Sec, 151. Minnesota Statutes 2002, section 116P.10, is amended to read:
116P.10 ROYALTIES, COPYRIGHTS, PATENTS.

This section applies to projects supported by the trust fund; the Minneseta future
resources fund; and the oil overcharge money referred to in section 4.071, subdivision
2, each of which is referred to in this section as a “fund.” The fund owns and shall take
title to the percentage of a royalty, copyright, or patent resulting from a project
supported by the fund equal to the percentage of the project’s total funding provided
by the fund. Cash receipts resulting from a royalty, copyright, or patent, or the sale of
the fund’s rights to a royalty, copyright, or patent, must be credited immediately to the
principal of the fund. Receipts from Minnesota future resources fund projects must be
credited to the trust fund. Before a project is included in the budget plan, the
commission may vote to relinquish the ownership or rights to a royalty, copyright, or
patent resulting from a project supported by the fund to the project’s proposer when the
amount of the original grant or loan, plus interest, has been repaid to the fund.

Sec. 152. Minnesota Statutes 2002, section 116P.14, subdivision 1, is amended to
read:

Subdivision 1. DESIGNATED AGENCY. The department of natural resources is
designated as the state agency to apply for, accept, receive, and disburse federal
reimbursement funds and private funds, which are granted to the state of Minnesota
from section 6 of the federal Land and Water Conservation Fund Act.

Sec. 153. Minnesota Statutes 2002, section 116P.14, subdivision 2, is amended to
read:

Subd. 2. STATE LAND AND WATER CONSERVATION ACCOUNT; CRE-
ATION. A state land and water conservation account is created in the Minnesota future
natural resources fund. All of the money made available to the state from funds granted
under subdivision 1 shall be deposited in the state land and water conservation account.

Sec. 154. Minnesota Statutes 2002, section 297A.94, is amended to read:
297A.94 DEPOSIT OF REVENUES.

(a) Except as provided in this section, the commissioner shall deposit the
revenues, including interest and penalties, derived from the taxes imposed by this
chapter in the state treasury and credit them to the general fund.

(b) The commissioner shall deposit taxes in the Minnesota agricultural and
economic account in the special revenue fund if:

(1) the taxes are derived from sales and use of property and services purchased for
the construction and operation of an agricultural resource project; and

(2) the purchase was made on or after the date on which a conditional
commitment was made for a loan guaranty for the project under section 41A.04,
subdivision 3.

The commissioner of finance shall certify to the commissioner the date on which the
project received the conditional commitment. The amount deposited in the loan
guaranty account must be reduced by any refunds and by the costs incurred by the
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department of revenue to administer and enforce the assessment and collection of the
taxes.

(c) The commissioner shall deposit the revenues, including interest and penalties,
derived from the taxes imposed on sales and purchases included in section 297A.61,
subdivision 3, paragraph (g), clauses (1) and (4), in the state treasury, and credit them
as follows:

(1) first to the general obligation special tax bond debt service account in each
fiscal year the amount required by section 16A.661, subdivision 3, paragraph (b); and

(2) after the requirements of clause (1) have been met, the balance to the general
fund.

(d) The commissioner shall deposit the revenues, including interest and penalties,
collected under section 297A.64, subdivision 5, in the state treasury and credit them to
the general fund. By July 15 of each year the commissioner shall transfer to the
highway user tax distribution fund an amount equal to the excess fees collected under
section 297A.64, subdivision 5, for the previous calendar year.

(e) For fiscal year 2001, 97 percent; for fiscal years 2002 and 2003, 87 percent;
and for fiscal year 2004 and thereafter, 8%+ 72.43 percent of the revenues, including
interest and penalties, transmitted to the commissioner under section 297A.65, must be
deposited by the commissioner in the state treasury as follows:

(1) 50 percent of the receipts must be deposited in the heritage enhancement
account in the game and fish fund, and may be spent only on activities that improve,
enhance, or protect fish and wildlife resources, including conservation, restoration, and
enhancement of land, water, and other natural resources of the state;

(2) 22.5 percent of the receipts must be deposited in the natural resources fund,
and may be spent only for state parks and trails;

(3) 22.5 percent of the receipts must be deposited in the natural resources fund,
and may be spent only on metropolitan park and trail grants;

(4) three percent of the receipts must be deposited in the natural resources fund,
and may be spent only on local trail grants; and

(5) two percent of the receipts must be deposited in the natural resources fund, and
may be spent only for the Minnesota zoological garden, the Como park zoo and
conservatory, and the Duluth zoo.

(f) The revenue dedicated under paragraph (e) may not be used as a substitute for
traditional sources of funding for the purposes specified, but the dedicated revenue
shall supplement traditional sources of funding for those purposes. Land acquired with
money deposited in the game and fish fund under paragraph (&) must be open to public
hunting and fishing during the open season, except that in aquatic management areas
or on lands where angling easements have been acquired, fishing may be prohibited
during certain times of the year and hunting may be prohibited. At least 87 percent of
the money deposited in the game and fish fund for improvement, enhancement, or
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protection of fish and wildlife resources under paragraph (e) must be allocated for field
operations.

Sec. 155, Minnesota Statutes 2002, section 297F.10, subdivision 1, is amended to
read:

Subdivision 1. TAX AND USE TAX ON CIGARETTES. Revenue received
from cigarette taxes, as well as related penalties, interest, license fees, and miscella-
neous sources of revenue shall be deposited by the commissioner in the state treasury
and credited as follows:

(a) first to the general obligation special tax bond debt service account in each
fiscal year the amount required to increase the balance on hand in the account on each
December 1 to an amount equal to the full amount of principal and intetest to come due
on all outstanding bonds whose debt service is payable primarily from the proceeds of
the tax to and including the second following July 1; and

(b) after the requirements of paragraph (a) have been met,

(1) the revenue produced by one mill of the tax on ciparettes weighing not mere
than three pounds a thousand and two mills of the tax on cigareties weighing more than
three pounds a theusand must be credited to the Minnesota future resources fund; and

£2) the balance of the revenues derived from taxes, penalties, and interest (under
this chapter) and from license fees and miscellaneous sources of revenue shall be
credited to the general fund.

Sec. 156. WATER QUALITY ASSESSMENT PROCESS.

Subdivision 1. RULEMAKING., (a) By January 1, 2006, the pollution control
agency shall adopt rules under Minnesota Statutes, chapter 14, relating to water quality
assessment for the waters of the state. The adopted rules must, at a minimum, satisfy
paragraphs (b) to (h) -

(b) The rules must apply to the determination of impaired waters as required by

Section 303(d) of the Clean Water Act of 1977, United States Code, t1t1e 33, chapter
26 sect1on 1313(d)

(c) The rules must define the terms “altered materially,” “material increase,”
“material manner,” “seriously impaired,” and “significant increase,” contained in
Minnesota Rules, part 7050.0150, subpart §_

(d) The rules must define the terms “normal fishery” and “normally present,”

contained i in Minnesota Rules, palt 7050.0150, subpart 3.

" &L,

(e) The rules must specify that for purposes of the determination of impaired

waters, the agency will make an impairment determination based only on pollution of
waters o_f the state El_lit has Tesulted in degradation of the physical, chemical, or

biological qualities of the water body to the extent that attainable or previously existing
beneficial uses are actually or potentially lost

(f) The rules must provide that when a person presents information adequately
demonstrating that a beneficial ‘use for the water body does not exist and is not
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attainable due to the natural condition of the water body, the agency shall initiate an

administrative process for reclassification of the water to remove the ‘beneficial use

(g) The rules must provide that the agency, in considering impairment due to
nutrle_rﬁs_ﬁd_;p_p;h%n of nutrient objectives and effluent limitations related to
riverine systems or riverine impoundments, must consider temperature and detention
time effects on algal populations when the discharge of nutrients is expected to cause

or or contribute fc to algal growth that impairs irs existing or - attainable uses.

(h) The agency shall apply Minnesota Rules, part 7050.0150, consistent with
paragraphs (e) and (g).
Subd. 2. REPORT TO LEGISLATURE. By February 1, 2004, and by February

1, 2005, t the commissioner shall report to the environment and natural resources
finance committees of the house and senmate on the status of discussions with

stakeholders and the development of the rules required under subdivision 1.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 157. MODIFICATIONS TO STORM WATER PERMIT FEES.

(a) The pollution control agency shall collect water quality permit applications
and annual fees as provided in the rules of the agency and in Laws 2002, chapter 220,
article 8, section 15, as amended b by Laws 2002, chapter 3 374 article 6, section 8, w1th
the following modifications:

(1) the application fee for general industrial storm water permits is reduced to

Z€10, and the annual fee is increased to $400;

(2) the application fee for general construction storm water permits is increased

to $400; and

(3) application and annual fees for other general permits do not apply to general
municjpal separate storm sewer system permits.

(b) Nothing in this section limits the authority of a county, city, town, watershed
district, or other special purpose district ¢ or political subdivision, to impose fees or to

levy taxes or assessments to pay the cost of regulating or controlling storm water

discharges to waters of the state.

(c) The permit fee modifications provided in this section are effective July 1,
2003. The pollution control agency shall adopt amended water quality permit fee rules
under Minnesota Statutes, section 14.389, that incorporate the fee modifications
prov1ded in thlS secﬂon The agency shall begin collecting fees in accordance with the

Notwithstanding Minnesota Statutes, sectlon 14.18, subdivision 2, the permit fee
modifications in this section and the rule amendments incorporating them do do not

require further legislative approval.

EFFECTIVE DATE. This section is effective the day following final enactment.
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Sec. 158. UTILITY LICENSES.

@ The fees in Minnesota Rules, parts 6135.0400 to 6135.0810, adopted under
Minnesota Statutes, section 84.415, are to be amended as follows:

(1) effective July 1, 2003 the apphcatton fee for a 11cense to construct a utility

increase due to “inflation from 1990 through 2002. The basis of increase shall be the
unadjusted producer price index for all commodities, and the index value used shall be
the annual average as revised four months after publication.

(b) The commissioner of natural resources shall amend Minnesota Rules, parts
6135.0400 to 6135.0810, according to this section and under Minnesota Statutes,
section 14.388, clause (3). Except as provided in Minnesota Statutes, section 14.388,
Minnesota Statutes, section 14.386, ¢ does not apply

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 159. TRANSFER OF ASSETS; MINNESOTA CONSERVATION
CORPS.

The state’s ownership interest in all tools, computers, and other supplies and

equipment acquired by the commissioner of natural resources for th_e purpose of th_e

conservation corps created under Minnesota Statutes, section 84.98, 1s transferred to
the friends of the Minnesota conservation corps.

Sec. 160. TRANSFER OF FUNDS; MINNESOTA CONSERVATION
CORPS.

The remaining balances in the Minnesota conservation corps: cooperative
agreement youthworks, Americorps administration, education vouchers, and gift
accounts on June 30, 2003, are canceled and reappropriated to the friends o of the

Minnesota conservation corps.
Sec. 161. COUNTY PROCESSING GRANT OBLIGATIONS.

The outstanding obligations arising from the following specified processing
facility grants provided by the office of environmental assistance to the listed counties
are terminated, notwithstanding the prov1smns of Minnesota Statutes, section 16A.695:

(1) Fillmore county, for demonstration program grants awarded March 1987 and
June 1991

(2) St. Louis county, for a capital assistance program grant awarded September
1989

(3) Wright county, for a capital assistance program grant awarded April 1990;

(4) Isanti, Chisago, Pine, Mille Lacs, and Kanabec counties, together as the east

central solid waste commission, for a capital assistance program grant t awarded
September 1990, and a facility optimization grant awarded February 1994; and
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(5) Pennington county, for a capital assistance program grant awarded in February
1992.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 162. ENFORCEMENT AUTHORITY REPORT.

The commissioner of natural resources must report to the chairs of the house of
representatives and senate environment and judiciary policy committees by February
1, 2004, on clarification of conservation officer authority and any law enforcement
authority for other employees of the department,

Sec. 163. CONSOLIDATION AND STREAMLINING REPORT.

(a) By September 1, 2003, the pollution control agency, department of natural
resources, office of environmental assistance, and board of water and soﬂ resources
shall report to the chairs of the senate environment and natural resources committee,
the senate env1ronment agnculture, and economic budget division, house environment
and natural resources policy committee, and house environment and natural resources
finance committee on all of their reporting requirements that apply to counties.

(b) By January 15, 2004, the poliution control agency, department of natural
resources, office of environmental assistance, and board of water and soil resources
shall present a Jomt report to the chairs of the senate environment and natural resources
committee, the senate environment, agnculture and econormic budget division, house
environment and natural resources policy comumittee, and house environment and
natural resources finance committee providing recommendations on streamlining and

coordinating county reporting requirements.

(c) In developing the list of reporting requirements and recommendations on
streamlining and coordinating county reporting requirements, th_e agencies must:

(1) consult with the association of Minnesota counties and other county
representatives;

(2) identify the minimum information needed to measure county compliance with
state law and rules;

(3) identify how agencies can prepare one or more annual reports summarizing
information reported by counties;

(4) consider how the Internet can be used to collect and organize county reported
information; aiq

(5) identify the costs and savings of implementing the recommendations con-
tained in this report.

Sec. 164. INDIVIDUAL SEWAGE TREATMENT SYSTEM STUDY.

The commissioner of the pollution control agency, with input from stakeholders,
must develop and report back to the house and senate environment and natural
resources policy ar and finance committees by February 1, 2004, a ten-year - plan to:
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(1) locate systems that are 1mmment threats to public health and safety, and those

(2) upgrade the systems identified in clause (1); and

(3) institute a system to oversee compliance with individual sewage treatment
maintenance requirements of Minnesota Rules, part t 7080.0175, by July 1, 2005.

shall recommend enhanced funding mechanisms for low-interest loans to homeowners
@ system upgrades.

Sec. 165. ISTS PILOT PROGRAM.

The pollution control agency shall, in conjunction with the association of
Minnesota counties, designate three cooperatmg counties with waterbodies listed ﬁ
impaired by fecal coliform bacteria, and within designated counties shall:

(1) by July 1, 2007, complete an inventory of properties with individual sewage

treatment systems that are an imminent threat to public health or or safety due to surface

water discharges of untreated sewage, and the inventory of properties may be phased
over the pemod of the pilot project; and

1, 2008. The pollution control agency may uiilize cooperative agreements with the
three pilot counties to meet the requirements of clauses (1) and (2).

Sec. 166. PHOSPHORUS STUDY.

The commissioner of the pollution control agency must study the concept of
loweung phosphorus in the wastewater stream and the effect on water r quality i in the
receiving waters and how to best assist local units of government in removing
phosphorus at public wastewater treatment plants, including the establishment of a
timeline for meetmg the goal in Minnesota Statutes, section 115.42. The commissioner
must review the rules on nutrients in cleaning agents under Minnesota Statutes,
sections 116,23 and 116.24, and report the results of the study and rule review to the

house of replesentatlves and senate environment and natural resources policy and
finance committees and commerce committees by February 1, 2004.

Sec. 167. FOREST LAND OFF-HIGHWAY VEHICLE USE RECLASSIFI-
CATION.

Subdivision 1. FOREST CLASSIFICATION STATUS REVIEW. (a) By
December 31, 2006, the commissioner of natural resources shall complete a review of
the forest classification status of all state forests classified as managed, all forest lands
under the authority of the commissioner as defined in Minnesota Statutes, section
89.001, subdivision 13, and lands managed by the commissioner under Minnesota
Statutes, section 282.011. The review must be conducted on a forest-by-forest and
area-by-area basis in accordance with the process and criteria a under Minnesota Rules,
part 6100.1950. After each forest is reviewed, the commissioner must change its status
to to limited or closed, and must provxde a similar status for each of the other areas
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subject to review under this section after each individual review is completed,

(b) If the commissioner determines on January 1, 2005, that the review required
under—thl?se—ctlon cannot be completed by December 31, 2006, the completlon date for
the review shall be extended to December 31, 2008. By January 15, 2005, the
commissioner shall report to the chairs of the legisiative committees w1th jurisdiction
over natural resources pohcy and finance regardmg the status of the process required

by this section.

(c) Until December 31, 2010, the state forests and areas subject to review under
this section are exempt from Minnesota Statutes, section 84.777, unless an individual
forest or area has been classified as limited or closed.

Subd. 2. TEMPORARY SUSPENSION OF ENVIRONMENTAL REVIEW.
The requirements for environmental review under Minnesota Statutes, section
116D.04, and rules of the environmental quality board are temporarily suspended for
each reclassification and trail designation made under subdivision 1 until the
commissioner has met all requirements under subdivision 1, or December 31, 2008, if if

the commissioner has failed to complete those requirements a as required by law.

Subd. 3. RULEMAKING. By January 1, 2005, the environmental quality board
shall adopt rules providing for threshold levels for environmental review for recre-
ational trails.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 168. STUDY OF OFF-HIGHWAY VEHICLE TRAILS.

By January 15, 2005, the commissioner of natural resources must submit a report
to the chairs of the leglslatlve comumittees with jurisdiction over natural resources

policy and finance concerning the compatibility of multiple ust uses of the outdoor
recreation : system. The report must address the current and future availability of
recreational opportunities for nonmotorized and motorized activities, and recommend
legislative and policy changes to preserve natural resources and to assure the continued
availability of outdoor recreation opportunities for all residents of this state. The report

must also address cost of mamtenance, operatlon, and enforcement for the current

tralls the department’s off- hlghway vehicle budget will support The report must
include:

_(_1_) a detailed discussion g_f sources _cif revenue for trails;

(2) an analysis of recent and projected expenditures from the off-highway vehicle
accounts;

(3) information regarding all other sources of revenue used for off-highway
vehicle purposes; and

(4) a current inventory of all the state forest roads and access routes, including

designated off-highway vehicle routes and all motorized “and nonmotorized trails.
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Sec. 169, CONTINUOUS TRAIL DESIGNATION.

(@) The commissioner of natural resources shall locate, plan, design, map,
construct, designate, and sign anew trall for use by all-terrain vehicles and off-highway

2007.

(b) All funding for this new trail shall come from the all-terrain vehicle dedicated

account and is appropriated each year as r as needed.

(c) This new trail shall have at least two areas of access complete with appropriate

parking for vehicles and trailers and enough room for loading and unloading all-terrain
vehicles. Some existing trails, that are strictly ail-terrain vehicle trails, and are not

mventoned forest roads, may be mcorporated into the des1gn of this new all-terram

provided along @ way.
Sec. 170. WELL DISCLOSURE IN WASHINGTON COUNTY.

Before signing an agreement to sell or transfer real property in Washington county

that is not served by a municipal water system, the seller must state in writing to the
buyer whether, to the seller’s knowledge, the property is located within a special well
construction area designated by the commissioner of health under Minnesota Rules,
part 4725. 3650, 1f the disclosure under Minnesota Statutes, section 1031235, subdi-
vision 1, paragraph (a), states that there is an unsealed well on the property, the

disclosure required under this clause must be made regardless of whether the property
is served by a municipal water system.

EFFECTIVE DATE. Thls sectlon 1s effective the day after the govermng body

transactions for which purchase agreements are entered into after that date.

Sec. 171. EXPIRATION OF GAME AND FISH AGENT LICENSES.

Electronic game and fish license agent agreements that are scheduled to expire in
February 2004 must be extended by the commissioner of natural resources until June
30, 2004,

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 172. TEMPORARY PETROFUND FEE EXEMPTION FOR MINNE-
SOTA COMMERCIAL AIRLINES.

(2) A commercial aitline providing regularly scheduled jet service and with its
corporate headquarters in Minnesota is exempt from the fee established in Minnesota
Statutes, section 115C.08, subdivision ?L until July _1_ 2005, provided the airline

develops a plan approved by the commissioner of commerce demonstrating that the
savings from thi this exemption w111 go towards minimizing job losses in Minnesota, and
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to support the airline’s efforts to avoid filing for federal bankruptcy protections.

(b) A commercial airline exempted from the fee is ineligible to receive

relmbursement under Minnesota Statutes chapter 115C until July 1 2005 A

receive reimbursement under Minnesota Statutes, chapter 115C, for the costs incurred
in response to that release.

Sec. 173. STATE AGENCY REIMBURSEMENT.

State agencies that incurred reimbursable costs from 1990 to 2002 in responding
to a petroleum tank ‘release and have not submitted an apphcatlon for reimbursement

to the petroleum tank 1 tank release compensation board as of the effective date of this section

shall submit an apphcatlon for reimbursement by January 1, 2005. State agencies that
receive reimbursement from the board must deposit reimbursement received from the
petroleum tank release cleanup 1p fund in the general fund or other state fund from WhICh

the agency  expended funds for this purpose.

Sec. 174. USE OF MOTORIZED DEVICES ON STATE NONMOTORIZED
TRAILS BY PHYSICALLY DISABLED INDIVIDUALS; REVIEW.

By January 15, 2004, the commissioner of natural resources shall complete a
review of the use of motorized devices on nonmotorized state trails b; by physwally

disabled individuals and report the results to the chairs of the he legislative committees
with jurisdiction over r natural resources policy ar and finance.

Sec. 175. REVISOR’S INSTRUCTION.

The revisor of statutes shall change the reference in Minnesota Rules, part
8420. 0740 subpart 1, item I, "I, subitem (3), from “8420. 0720, subpart 8a” to
“8420.0720, subpart 8.”

Sec. 176. REPEALER.

@ Minnesota Statutes 2002, sections 1.31; 1.32; 84.0887; 84.98; 84.99;
103B.311, subdivisions 5, 6, and 7; 103B.315, subdivisions 1, 2, 3, and 7; 103B.321,
subdivision 3; and 103B.3369, subdivision 3, are repealed.

(b) Minnesota Statutes 2002, section 97A.105, subdivisions 3a and 3b, are
repealed on January 1, 2004,

(c) Minnesota Rules, parts 9300.0010; 9300.0020; 9300.0030; 9300.0040;
9300.0050; 9300.0060; 9300.0070; 9300.0080; 9300.0090; 9300.0100; 9300.0110;
9300.0120; 9300.0130; 9300.0140; 9300.0150; 9300.0160; 9300.0170; 9300.0180;
9300.0190; 9300.0200; and 9300.0210, are repealed.
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ARTICLE 2

ENVIRONMENTAL FUND CHANGES

Section 1. Minnesota Statutes 2002, section 16A.531, subdivision 1, is amended
to read:

Subdivision 1. ENVIRONMENTAL FUND. There is created in the state treasury
an environmental fund as a special revenue fund for deposit of receipts from
environmentally related taxes, fees, and aetivities conducted by the state other sources
as provided in subdivision la.

Sec. 2. Minnesota Statutes 2002, section 16A.531, is amended by adding a
subdivision to read:

Subd. la, REVENUES. The following revenues must be deposited in the
environmental fund:

(1) all revenue from the motor vehicle transfer fee imposed under section
115A.908;

(2) all fees collected under section 116.07, subdivision 4d;

(3) all money collected by the pollution control agency in enforcement matters as
provided m section 115.073;

(4) all revenues from license fees for individual sewage treatment systems under
section 115.56;

(5) all loan repayments deposited under section 115A.0716;

(6) all revenue from pollution prevention fees imposed under section 115D.12;

(7) all loan repayments deposited under section 116.994;
8) 31_1 fees collected under section 116C.834;

(9) revenue collected from the solid waste management tax pursuant to chapter
297H;

(10) fees collected under section 473.844; and

(11) interest accrued on the fund.

Sec. 3. Minnesota Statutes 2002, section 115.073, is amended to read:
115.073 ENFORCEMENT FUNDING.

Except as provided in seetions 115B:20; subdivisien 4; elause 2); section
115C.05; and 473.845; subdivision 8, all money recovered by the state under this
chapter and chapters 115A and 116, including civil penalties and money paid under an
agreement, stipulation, or settlement, excluding money paid for past due fees or taxes,
up to the amount appropriated for implementation of Laws 1991, chapter 347, must be
deposited in the state treasury and credited to the environmental fund.
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Sec. 4. Minnesota Statutes 2002, section 115.56, subdivision 4, is amended to
read:

Subd. 4. LICENSE FEE. The fee for a license required under subdivision 2 is
$100 per year. Revenue from the fees must be credited to the environmental fund and
is exempt from section 16A.1285.

Sec. 5. Minnesota Statutes 2002, section 115A.0716, subdivision 3, is amended to
read:

Subd. 3. REVOLVING ACCOUNT. An environmental assistance revolving
aceount iy established in the environmental fund: All repayments of loans awarded
under this subdivision, including principal and interest, must be depesited into credited
to the account environmental fund. Money deposited in the aceount fund under this
section is annually appropriated to the director for loans for purposes identified in
subdivisions 1 and 2.

Sec. 6. Minnesota Statutes 2002, section 115A.9651, subdivision 6, is amended to
read:

Subd. 6. PRODUCT REVIEW REPORTS. (2) Except as provided under
subdivision 7, the manufacturer, or an association of manufacturers, of any specified
product distributed for sale or use in this state that is not listed pursuant to subdivision
4 shall submit a product review report and fee as provided in paragraph (c) to the
commissioner for each product by July 1, 1998. Each product review report shall
contain at least the following:

(1) a policy statement articulating upper management support for eliminating or
reducing intentional introduction of listed metals into its products;

(2) a description of the product and the amount of each listed metal distributed for
use in this state;

(3) a description of past and ongoing efforts to eliminate or reduce the listed metal
in the product;

(4) an assessment of options available to reduce or eliminate the intentional
introduction of the listed metal including any alternatives to the specified product that
do not contain the listed metal, perform the same technical function, are commercially
available, and are economically practicable;

(5) a statement of objectives in numerical terms and a schedule for achieving the
elimination of the listed metals and an environmental assessment of alternative
products;

(6) a listing of options considered not to be technically or economically
practicable; and

(7) certification attesting to the accuracy of the information in the report signed
and dated by an official of the manufacturer or user.

If the manufacturer fails to submit a product review report, a user of a specified product
may submit a report and fee which comply with this subdivision by August 15, 1998.
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(b) By July 1, 1999, and annually thereafter until the commissioner takes action
under subdivision 9, the manufacturer or user must submit a progress report and fee as
provided in paragraph (c) updating the information presented under paragraph (a).

(c) The fee shall be $295 for each report. The fee shall be deposited in the state
treasury and credited to the environmental fund. The fee is exempt from section
16A.1285.

(d) Where it cannot be determined from a progress report submitted by a person
pursuant to Laws 1994, chapter 585, section 30, subdivision 2, paragraph (e), the
number of produets for which product review reports are due under this subdivision,
the commissioner shall have the authority to determine, after consultation with that
person, the number of products for which product review reports are required.

(e) The commissioner shall summarize, aggregate, and publish data reported
under paragraphs (a) and (b) annually.

(f) A product that is the subject of a recommendation by the Toxics in Packaging
Clearinghouse, as administered by the Council of State Governments, is exempt from
this section.

Sec. 7. Minnesota Statutes 2002, section 115B.,17, subdivision 6, is amended to
read:

Subd. 6. RECOVERY OF EXPENSES. Any reasonable and necessary expenses
incurred by the agency or commissioner pursuant to this section, including all response
costs, and administrative and legal expenses, may be recovered in a civil action
brought by the attorney general against any person who may be liable under section
115B.04 or any other law. The agency’s certification of expenses shall be prima facie
evidence that the expenses are reasonable and necessary. Any expenses incurred
pursuant to this section which are recovered by the attorney general pursuant to section
115B.04 or any other law, including any award of attorneys fees, shall be deposited in
the remediation fund and eredited to a speecial account for additional response actions
as provided in section H5B-20; subdivision 2; clause 2) o (4.

Sec. 8. Minnesota Statutes 2002, section 115B.17, subdivision 7, is amended to
read:

Subd. 7. ACTIONS RELATING TO NATURAL RESOURCES. For the
purpose of this subdivision, the state is the trustee of the air, water and wildlife of the
state. An action pursuant to section 115B.04 for damages with respect to air, water or
wildlife may be brought by the attorney general in the name of the state as trustee for
those natural resources. Any damages recovered by the attorney general pursuant to
section 115B.04 or any other law for injury to, destruction of, or loss of natural
resources resulting from the release of a hazardous substance, or a pollutant or
contaminant, shall be deposited in the aceount remediation fund.

Sec. 9. Minnesota Statutes 2002, section 115B.17, subdivision 14, is amended to
read:
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Subd. 14. REQUESTS FOR REVIEW, INVESTIGATION, AND OVER-
SIGHT. (a) The commissioner may, upon request, assist a person in determining
whether real property has been the site of a release or threatened release of a hazardous
substance, pollutant, or contaminant. The commissioner may also assist in, or
supervise, the development and implementation of reasonable and necessary response
actions. Assistance may include review of agency records and files, and review and
approval of a requester’s investigation plans and reports and response action plans and
implementation.

(b) Except as otherwise provided in this paragraph, the person requesting
assistance under this subdivision shall pay the agency for the agency’s cost, as
determined by the commissioner, of providing assistance. A state agency, political
subdivision, or other public entity is not required fo pay for the agency’s cost to review
agency records and files. Money received by the agency for assistance under this
section must be deposited in the environmental response; compensation; and eomphi-
anee remediation fund and is exempt from section 16A.1285.

(c) When a person investigates a release or threatened release in accordance with
an investigation plan approved by the commissioner under this subdivision, the
investigation does not associate that person with the release or threatened release for
the purpose of section 115B.03, subdivision 3, clause (4).

Sec. 10. Minnesota Statutes 2002, section 115B.17, subdivision 16, is amended to
read:

Subd. 16. DISPOSITION OF PROPERTY ACQUIRED FOR RESPONSE
ACTION. (a) If the commissioner determines that real or personal property acquired
by the agency for response action is no longer needed for response action purposes, the
commissioner may:

(1) transfer the property to the commissioner of administration to be disposed of
in the manner required for other surplus property subject to conditions the commis-
sioner determines necessary to protect the public health and welfare or the environ-
ment, or to comply with federal law;

(2) transfer the property to another state agency, a political subdivision, or special
purpose district as provided in paragraph (b); or

(3) if required by federal law, take actions and dispose of the property as required
by federal law.

(b) If the commissioner determines that real or personal property acquired by the
agency for response action must be operated, maintained, or monitored after comple-
tion of other phases of the response action, the commissioner may transfer ownership
of the property to another state agency, a political subdivision, or special purpose
district that agrees to accept the property. A state agency, political subdivision, or
special purpose district is authorized to accept and implement the terms and conditions
of a transfer under this paragraph. The commissioner may set terms and conditions for
the transfer that the commissioner considers reasonable and necessary to ensure proper
operation, maintenance, and monitoring of response actions, protect the public health

New language is indicated by underline, deletions by strikeout:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1077 LAWS of MINNESOTA for 2003 Ch. 128, Axt. 2

and welfare and the environment, and comply with applicable federal and state laws
and regulations. The state agency, political subdivision, or special purpose district to
which the property is transferred is not liable under this chapter solely as a result of
acquiring the property or acting in accordance with the terms and conditions of the
transfer.

(c) If the agency acquires property under subdivision 15, the commissioner may
lease or grant an easement in the property to a person during the implementation of
response actions if the lease or easement is compatible with or necessary for response
action implementation.

(d) The proceeds of a sale, lease, or other transfer of property under this
subdivision by the commissioner or by the commissioner of administration shall be
deposited in the environmental response; compensation; and cempliance account
remediation fund. Any share of the proceeds that the agency is required by federal law
or regulation to reimburse to the federal government is appropriated from the account
to the agency for that purpose. Except for section 94.16, subdivision 2, the provisions
of section 94.16 do not apply to real property sold by the commissioner of
administration which was acquired under subdivision 15.

Sec. 11. Minnesota Statutes 2002, section 115B.19, is amended to read:
115B.19 PURPOSES OF ACCOUNT AND TAXES PURPOSE OF FUND.

In establishing the environmental response; compensation and complianee ae-
count remediation fund in section 115B-:20 and imposing taxes in seetion H5B-22
116.155 it is the purpose of the legislature to:

(1) encourage treatment and disposal of hazardous waste in a manner that
adequately protects the public health or welfare or the environment;

(2) encourage responsible parties to provide the response actions necessary to
protect the public and the environment from the effects of the release of hazardous
substances;

(3) encourage the use of alternatives to land disposal of hazardous waste including
resource recovery, recycling, neutralization, and reduction;

(4) provide state agencies with the financial resources needed to prepare and
implement an effective and timely state response to the release of hazardous
substances, including investigation, planning, removal and remedial action;

(5) compensate for increased governmental expenses and loss of revenue and to
. provide other appropriate assistance to mitigate any adverse impact on communities in
which commercial hazardous waste processing or disposal facilities are located under
the siting process provided in chapter 115A;

(6) recognize the environmental and public health costs of land disposal of solid
waste and of the use and disposal of hazardous substances and to place the burden of
financing state hazardous waste management activities on those whose products and
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services contribute to hazardous waste management problems and increase the risks of
harm to the public and the environment.

Sec. 12. Minnesota Statutes 2002, section 115B.20, is amended to read:

115B.20 ENVIRONMENTAL RESPONSE; COMPENSATION; AND €OM-
PEIANCE ACCOUNTE ACTIONS USING MONEY FROM REMEDIATION
FUND.

Subdivision 1- ESTABLISHMENT. (a) The environmental response; compen-
sation; and compliance account is in the environmental fund in the state treasury and
may be spent only for the purposes provided in subdivision 2-

{b) The commissioner of finance shall administer a response account for the
agenecy and the commissioner of agriculture to take removal; response; and other
actiens authorized under subdivisien 2; elanses (1) to (4) and @) to (1) The
commissioner of finanee shall transfer money from the response aceount to the ageney
clauses (1) to (4) and (9) to A1)

{c) The commissioner of finance shall administer the account in a manner that
allows the commissioner of agriculture and the agency to utilize the money in the
account to implement their removal and remedial action duties as effectively as
possible:

{d) Ameounts appropriated to the commissioner of finance under this subdivision
shall not be included in the department of finance budget but shall be included in the

{e) Al money recovered by the state under section 115B-04 or any other law for
injury to; destruction of; or loss of natural resources resulting from the release of a
hazardous substance; or a pollutant or contaminant; must be credited to the enviren-
and is appropriated to the comunissioner of natural resouwrces for purpeses of
deerees; consent orders; or other administrative actions requiring payments to the state
for such purpeses- Before making an expenditure of money appropriated under this
paragraph; the commissioner of natural resources shall provide written notice of the
propoesed expenditure to the chairs of the sepate committee on finance; the house of
representatives commitiee on ways and means; the finance division of the senate
conunittee on environment and natural resources; and the house of representatives

Subd. 2. PURPOSES FOR WHICH MONEY MAY BE SPENT. Subject to

appropriation by the legislature the meney in the account Money appropriated from the
remediation fund under section 116.155, subdivision 2, paragraph (), clause (1), may

be spent only for any of the following purposes:

(1) preparation by the agency and the commissioner of agriculture for taking
removal or remedial action under section 115B.17, or under chapter 18D, including
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investigation, monitoring and testing activities, enforcement and compliance efforts
relating to the release of hazardous substances, pollutants or contaminants under
section 115B.17 or 115B.18, or chapter 18D;

(2) removal and remedial actions taken or authorized by the agency or the
commissioner of the pollution control agency under section 115B.17, or taken or
authorized by the commissioner of agriculture under chapter 18D including related
enforcement and compliance efforts under section 115B.17 or 115B.18, or chapter
18D, and payment of the state share of the cost of remedial action which may be
carried out under a cooperative agreement with the federal government pursuant to the
federal Superfund Act, under United States Code, title 42, section 9604(c)(3) for
actions related to facilities other than commercial hazardous waste facilities located
under the siting anthority of chapter 115A;

(3) reimbursement to any private person for expenditures made before July 1,
1983, to provide alternative water supplies deemed necessary by the agency or the
commissioner of agriculture and the department of health to protect the public health
from contamination resulting from the release of a hazardous substance;

(4) removal and remedial actions taken er authorized by the agemey or the
commissioner of agriculture or the pollution control agenecy under seetion H5B-17; or
115817 er H15B18; or chapter 18D; and payment of the state share of the cost of
remedial action which may be carried out under a cooperative agreement with the
federal government pursuant to the federal Superfund Aet; under United States Code;
title 42; section 9604(e)(3) for actions related to commereial hazardous waste facilities
located under the siting authority of chapter 1154

{5) assessment and recovery of natural resource damages by the agency and the
commissioners of natural resources and administration, and pla?nﬁg and implemen-
tation by the commissioner of natural resources of the rehabilitation, restoration, or
acquisition of natural resources to remedy injuries or losses to natural resources
resulting from the release of a hazardous substance; before implementing a project to
rehabilitate, restore, or acquire natural resources under this clause, the commissioner
of natural resources shall provide written notice of the proposed project to the chairs
of the senate and house o of representatives committees w1th jurisdiction over environ-

ment and natural resources finance;

€6) inspestion; monitoring; and complanee efforts by the ageney; or by political
under the siting authority of chapter 115A;

D) grants by the agency or the office of environmental assistance to demonstrate
alternatives to land dispesal of hazardous waste including reduction; separation;
pretreatment; processing and resource recovery; for education of persons invelved in
regulating and handling hazardeus waste;

(8) grants by the agency to study the extent of contamination and feasibility of
cleanup of hazardous substances and poliutants or contaminants in major waterways of
the state:
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€9 (5) acquisition of a property interest under section 115B.17, subdivision 15;

{6) (6) reimbursement, in an amount to be determined by the agency in each
case, to a political subdivision that is not a responsible person under section 115B.03,
for reasonable and necessary expenditures resulting from an emergency caused by a
release or threatened release of a hazardous substance, pollutant, or contaminant; and

15 (7) reimbursement to a political subdivision for expenditures in excess of the
liability limit under section 115B.04, subdivision 4.

Subd. 3. LIMIT ON CERTAIN EXPENDITURES. The commissioner of
agriculture or the pollution control agency or the agency may not spend any money
under subdivision 2, clause (2) er {4), for removal or remedial actions to the extent that
the costs of those actions may be compensated from any fund established under the
Federal Superfund Act, United States Code, title 42, section 9600 et seq. The
commissioner of agriculture or the pollution control agency or the agency shall
determine the extent to which any of the costs of those actions may be compensated
under the federal act based on the likelihood that the compensation will be available
in a timely fashion. In making this determination the commissioner of agriculture or
the pollution control agency or the agency shall take into account:

(1) the urgency of the removal or remedial actions and the priority assigned under
the Federal Superfund Act to the release which necessitates those actions;

(2) the availability of money in the funds established under the Federal Superfund
Act; and

(3) the consistency of any compensation for the cost of the proposed actions under
the Federal Superfund Act with the national contingency plan, if such a plan has been
adopted under that act.

Subd: 4: REVENUE SOURCES. Revenue from the following sources shall be

) the proceeds of the taxes imposed pursuant to seetion H15B-22; including
. and penalties;

2) all money recovered by the state under seetions 1-5B-01 to 115818 or under
any other statute or rule related to the regulation of hazardeus waste or hazardous
or setlement but excluding fees impesed under seetion 1612;

(3) all interest attributable to investment of money deposited in the account; and

4 all money received in the form of gifts; grants; reimbursement or appropeiation
from any source for any of the purpeses provided in subdivision 2; except federal
grants:

Subd: 5 RECOMMENDATION: The commissioner of agriculture shall make
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Subd. 6. REPORT TO LEGISLATURE. Each year, the commissioner of
agriculture and the agency shall submit to the senate finance committee, the house
ways and means committee, the environment and natural resources committees of the
senate and house of representatives, the finance division of the senate committee on
environment and natural resources, and the house of representatives committee on
environment and natural resources finance, and the environmental quality board a
report detailing the activities for which money frem the aseount has been spent
pursuant to this section during the previous fiscal year.

Sec. 13. Minnesota Statutes 2002, section 115B.22, subdivision 7, is amended to
read;

Subd. 7. DISPOSITION OF PROCEEDS. After reimbursement to the depart-
ment of revenue for costs incurred in administering sections 115B.22 and 115B.24, the
proceeds of the taxes imposed under this section including any interest and penalties
shall be deposited in the environmental respense; compensation; and ecompliance
aceount fund.

Sec. 14. Minnesota Statutes 2002, section 115B.25, subdivision 1a, is amended to
read:
Subd, 1a. AGEOUNT FUND. Except when another fund or account is specified,

“aceount fund” means the environmental response; compensation; and compliance
account remediation fund established in section 145B:20 116.155.

Sec. 15. Minnesota Statutes 2002, section 115B.25, subdivision 4, is amended to
read:

Subd. 4, ELIGIBLE PERSON. “Eligible person” means a person who is eligible
to file a claim with the aseeunt fund under section 115B.29.

Sec. 16. Minnesota Statutes 2002, section 115B.26, is amended to read:

115B.26 ENVIRONMENTAL RESPONSE; COMPENSATION; AND COM-
PLIANCE ACCOUNT PAYMENT OF CLAIMS.

Subd. 2. APPROPRIATION. The amount necessary to pay claims of compen-
sation granted by the agency under sections 115B.25 to 115B.37 is must be directly
appropriated to the agency from the aceeunt fund by the legislatire. The agency shall

submit claims for compensation to the legislature at the next legislative session.

Subd: 3: PAYMENT OF CLAIMS WHEN ACCOUNT INSUFFICIENT: If the
amount of the claims granted exceeds the amount in the aceount; the ageney shall
request & transfer from the general contingent account to the environmental respense;
compensation; and compliance account as provided in seetion 330 ¥ no transfer is
approved; the ageney shall pay the elaims which have been granted in the order granted
only te the extent of the money remaining in the account- The agency shall pay the
remaiping claims which have been granted after additional money is eredited to the
aceounts

Subd. 4. ACCOUNT TRANSFER REQUEST. At the end of each fiscal year, the
agency shall submit a request to the petroleum tank release compensation board for
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transfer to the aseeunt fund from the petroleum tank release cleanup fund under section
115C.08, subdivision 5, of an amount equal to the compensation granted by the agency
for claims related to petroleum releases plus administrative costs related to determi-
nation of those claims.

Sec. 17. Minnesota Statutes 2002, section 115B.30, is amended to read:
115B.30 ELIGIBLE INJURY AND DAMAGE.,

Subdivision 1. ELIGIBLE PERSONAL INJURY. (a) A personal injury which
could reasonably have resulted from exposure to a harmful substance released from a
facility where it was placed or came to be located is eligible for compensation from the
aceeunt fund if:

(1) it is a medically verified chronic or progressive disease, illness, or disability
such as cancer, organic nervous system disorders, or physical deformities, including
malfunctions in reproduction, in humans or their offspring, or death; or

(2) it is a medically verified acute disease or condition that typically manifests
itself rapidly after a single exposure or limited exposures and the persons responsible
for the release of the harmful substance are unknown or cannot with reasonable
diligence be determined or located or a judgment would not be satisfied in whole or in
part against the persons determined to be responsible for the release of the harmful
substance.

(b) A personal injury is not compensable from the account if:
(1) the injury is compensable under the workers’ compensation law, chapter 176;
(2) the injury arises out of the claimant’s use of a consumer product;

(3) the injury arises out of an exposure that occurred or is occurring outside the
geographical boundaries of the state;

(4) the injury results from the release of a harmful substance for which the
claimant is a responsible person; or

(5) the injury is an acute disease or condition other than one described in
paragraph (a).

Subd. 2. ELIGIBLE PROPERTY DAMAGE. Damage to real property in
Minnesota owned by the claimant is eligible for compensation from the aceeunt fund
if the damage results from the presence in or on the property of a harmful substance
released from a facility where it was placed or came to be located. Damage to property
is not eligible for compensation from the aceount fund if it results from the release of
a harmful substance for which the claimant is a responsible person.

Subd. 3. TIME FOR FILING CLAIM. (a) A claim is not eligible for
compensation from the aceount fund unless it is filed with the agency within the time
provided in this subdivision.

(b) A claim for compensation for personal injury must be filed within two years
after the injury and its connection to exposure to a harmful substance was or reasonably
should have been discovered.
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(c) A claim for compensation for property damage must be filed within two years
after the full amount of compensable losses can be determined.

(d) Notwithstanding the provisions of this subdivision, claims for compensation
that would otherwise be barred by any statute of limitations provided in sections
115B.25 to 115B.37 may be filed not later than January 1, 1992.

Sec. 18. Minnesota Statutes 2002, section 115B.31, subdivision 1, is amended to
read:

Subdivision 1. SUBSEQUENT ACTION OR CLAIM PROHIBITED IN
CERTAIN CASES. (a) A person who has settled a claim for an eligible injury or
eligible property damage with a responsible person, either before or after bringing an
action in court for that injury or damage, may not file a claim with the account for the
same injury or damage. A person who has received a favorable judgment in a court
action for an eligible injury or eligible property damage may not file a claim with the
aecount fund for the same injury or damage, unless the judgment cannot be satisfied
in whole or in part against the persons responsible for the release of the harmful
substance. A person who has filed a claim with the agency or its predecessor, the
harmful substance compensation board, may not file another claim with the agency for
the same eligible injury or damage, unless the claim was inactivated by the agency or
board as provided in section 115B.32, subdivision 1.

(b) A person who has filed a claim with the agency or board for an eligible injury
or damage, and who has received and accepted an award from the agency or board, is
precluded from bringing an action in court for the same eligible injury or damage.

(c) A person who files a claim with the agency for personal injury or property
damage must include all known claims eligible for compensation in one proceeding
before the agency.

Sec. 19, Minnesota Statutes 2002, section 115B.31, subdivision 3, is amended to
read:

Subd. 3. SUBROGATION BY STATE. The state is subrogated to all the
claimant’s rights under statutory or common law to recover losses compensated from
the aeeeunt fund from other sources, including responsible persons as defined in
section 115B.03, The state may bring a subrogation action in its own name or in the
name of the claimant. The state may not bring a subrogation action against a person
who was a party in a court action by the claimant for the same eligible injury or
damage, unless the claimant dismissed the action prior to trial. Money recovered by the
state under this subdivision must be deposited in the aseount fund. Nothing in sections
115B.25 to 115B.37 shall be construed to create a standard of recovery in a subrogation
action,

Sec. 20. Minnesota Statutes 2002, section 115B.31, subdivision 4, is amended to
read:

Subd. 4. SIMULTANEOUS CLAIM AND COURT ACTION PROHIBITED.
A claimant may not commence a court action to recover for any injury or damage for
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which the claimant seeks compensation from the acceunt fund during the time that a
claim is pending before the agency. A person may not file a claim with the agency for
compensation for any injury or damage for which the claimant seeks to recover in a
pending court action. The time for filing a claim under section 115B.30 or the statute
of limitations for any civil action is suspended during the period of time that a claimant
is precluded from filing a claim or commencing an action under this subdivision.

Sec. 21. Minnesota Statutes 2002, section 115B.32, subdivision 1, is amended to
read:

Subdivision 1. FORM. A claim for compensation from the acceunt fund must be
filed with the agency in the form required by the agency. When a claim does not
include all the information required by subdivision 2 and applicable agency rules, the
agency staff shall notify the claimant of the absence of the required information within
14 days of the filing of the claim. All required information must be received by the
agency not later than 60 days after the claimant received notice of its absence or the
claim will be inactivated and may not be resubmitted for at least one year following the
date of inactivation. The agency may decide not to inactivate a claim under this
subdivision if it finds serious extenuating circumstances.

Sec. 22. Minnesota Statutes 2002, section 115B.33, subdivision 1, is amended to
read:

Subdivision 1. STANDARD FOR PERSONAL INJURY. The agency shall
grant compensation to a claimant who shows that it is more likely than not that:

(1) the claimant suffers a medically verified injury that is eligible for compensa-
tion from the aceeunt fund and that has resulted in a compensable loss;

(2) the claimant has beeh exposed to a harmful substance;

(3) the release of the harmful substance from a facility where the substance was
placed or came to be located could reasonably have resulted in the claimant’s exposure
to the substance in the amount and duration experienced by the claimant; and

(4) the injury suffered by the claimant can be caused or significantly contributed
to by exposure to the harmful substance in an amount and duration experienced by the
claimant.

Séc. 23. Minnesota Statutes 2002, section 115B.34, is amended to read:
115B.34 COMPENSABLE LOSSES.

Subdivision 1. PERSONAL INJURY LOSSES. Losses compensable by the
account fund for personal injury are limited to:

(1) medical expenses directly related to the claimant’s injury;

(2) up to two-thirds of the claimant’s lost wages not to exceed $2,000 per month
or $24,000 per year;

(3) up to two-thirds of a self-employed claimant’s lost income, not to exceed
$2,000 per month or $24,000 per year;
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(4) death benefits to dependents which the agency shall define by rule subject to
the following conditions:

(i) the rule adopted by the agency must establish a schedule of benefits similar to
that established by section 176.111 and must not provide for the payment of benefits
to dependents other than those dependents defined in section 176.111;

(ii) the total benefits paid to all dependents of a claimant must not exceed $2,000
per month;

(iii) benefits paid to a spouse and all dependents other than children must not
continue for a period longer than ten years;

(iv) payment of benefits is subject to the limitations of section 115B.36; and

(5) the value of household labor lost due to the claimant’s injury or disease, which
must be determined in accordance with a schedule established by the board by rule, not
to exceed $2,000 per month or $24,000 per year.

Subd. 2. PROPERTY DAMAGE LOSSES. (a) Losses compensable by the
aceeunt fund for property damage are limited to the following losses caused by damage
to the principal residence of the claimant:

(1) the reasonable cost of replacing or decontaminating the primary source of
drinking water for the property not to exceed the amount actually expended by the
claimant or assessed by a local taxing authority, if the department of health has
confirmed that the remedy provides safe drinking water and advised that the water not
be used for drinking or determined that the replacement or decontamination of the
source of drinking water was necessary, up to a maximum of $25,000;

(2) losses incurred as a result of a bona fide sale of the property at less than the
appraised market value under circumstances that constitute a hardship to the owner,
limited to 75 percent of the difference between the appraised market value and the
selling price, but not to exceed $25,000; and

(3) losses incurred as a result of the inability of an owner in hardship
circumstances to sell the property due to the presence of harmful substances, limited
to the increase in costs associated with the need to maintain two residences, but not to
exceed $25,000.

(b) In computation of the loss under paragraph (a), clause (3), the agency shall
offset the loss by the amount of any income received by the claimant from the rental
of the property.

(c) For purposes of paragraph (a), the following definitions apply:

(1) “appraised market value” means an appraisal of the market value of the
property disregarding any decrease in value caused by the presence of a harmful
substance in or on the property; and

(2) “hardship” means an urgent need to sell the property based on a special
circumstance of the owner including catastrophic medical expenses, inability of the
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owner to physically maintain the property due to a physical or mental condition, and
change of employment of the owner or other member of the owner’s household
requiring the owner to move to a different location.

(d) Appraisals are subject to agency approval. The agency may adopt rules
governing approval of appraisals, criteria for establishing a hardship, and other matters
necessary to administer this subdivision.

Sec. 24. Minnesota Statutes 2002, section 115B.36, is amended to read:
115B.36 AMOUNT AND FORM OF PAYMENT.

If the agency decides to grant compensation, it shall determine the net uncom-
pensated loss payable to the claimant by computing the total amount of compensable
losses payable to the claimant and subtracting the total amount of any compensation
received by the claimant for the same injury or damage from other sources including,
but not limited to, all forms of insurance and social security and any emergency award
made by the agency. The agency shall pay compensation in the amount of the net
uncompensated loss, provided that no claimant may receive more than $250,000. In the
case of a death, the total amount paid to all persons on behalf of the claimant may not
exceed $250,000. -

Compensation from the account fund may be awarded in a lump sum or in
installments at the discretion of the agency.

Sec. 25. Minnesota Statutes 2002, section 115B.40, subdivision 4, is amended to
read:

Subd. 4. QUALIFIED FACILITY NOT UNDER CLEANUP ORDER; DU-
TIES. (a) The owner or operator of a qualified facility that is not subject to a cleanup
order shall:

(1) complete closure activities at the facility, or enter into a binding agreement
with the commissioner to do so, as provided in paragraph (e), within one year from the
date the owner or operator is notified by the commissioner under subdivision 3 of the
closure activities that are necessary to properly close the facility in compliance with
facility’s permit, closure orders, or enforcement agreement with the agency, and with
the solid waste rules in effect at the time the facility stopped accepting waste;

(2) undertake or continue postclosure care at the facility until the date of notice
of compliance under subdivision 7;

(3) in the case of qualified facilities defined in section 115B.39, subdivision 2,
paragraph (1), clause (1), transfer to the commissioner of revenue for deposit in the
solid waste remediation fund established in section H45B-42 116.155 any funds
required for proof of financial responsibility under section 116.07, subdivision 4h, that
remain after facility closure and any postclosure care and response action undertaken
by the owner or operator at the facility including, if proof of financial responsibility is
provided through a letter of credit or other financial instrument or mechanism that does
not accumulate money in an account, the amount that would have accumulated had the
owner or operator utilized a trust fund, less any amount used for closure, postclosure
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care, and response action at the facility; and

(4) in the case of qualified facilities defined in section 115B.39, subdivision 2,
paragraph (1), clause (2), transfer to the commissioner of revenue for deposit in the
solid waste remediation fund established in section H5B42 116.155 an amount of cash
that is equal to the sum of their approved current contingency action cost estimate and
the present value of their approved estimated remaining postclosure care costs required
for proof of financial responsibility under section 116.07, subdivision 4h.

(b) The owner or operator of a qualified facility that is not subject to a cleanup
order shall:

(1) in the case of qualified facilities defined in section 115B.39, subdivision 2,
paragraph (1), clause (1), provide the commissioner with a copy of all applicable
comprehensive general liability insurance policies and other liability policies relating
to property damage, certificates, or other evidence of insurance coverage held during
the life of the facility; and

(2) enter into a binding agreement with the commissioner to:

(i) in the case of qualified facilities defined in section 115B.39, subdivision 2,
paragraph (1), clause (1), take any actions necessary to preserve the owner or operator’s
rights to payment or defense under insurance policies included in clause (1); cooperate
with the commissioner in asserting claims under the policies; and, within 60 days of
a request by the commissioner, but no earlier than July 1, 1996, assign only those rights
under the policies related to environmental response costs;

(ii) cooperate with the commissioner or other persons acting at the direction of the
commissioner in taking additional environmental response actions necessary to address
releases or threatened releases and to avoid any action that interferes with environ-
mental response actions, including allowing entry to the property and to the facility’s
records and allowing entry and installation of equipment; and

(iif) refrain from developing or altering the use of property described in any
permit for the facility except after consultation with the commissioner and in
conformance with any conditions established by the commissioner for that property,
including use restrictions, to protect public health and welfare and the environment.

(c) The owner or operator of a qualified facility defined in section 115B.39,
subdivision 2, paragraph (1), clause (1), that is a political subdivision may use a portion
of any funds established for response at the facility, which are available directly or
through a financial instrument or other financial arrangement, for closure or postclo-
sure care at the facility if funds available for closure or postclosure care are inadequate
and shall assign the rights to any remainder to the commissioner.

(d) The agreement required in paragraph (b), clause (2), must be in writing and
must apply to and be binding upon the successors and assigns of the owner. The owner
shall record the agreement, or a memorandum approved by the commissioner that
summarizes the agreement, with the county recorder or registrar of titles of the county
where the property is located.
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(e) A binding agreement entered into under paragraph (a), clause (1), may include
a provision that the owner or operator will reimburse the commissioner for the costs
of closing the facility to the standard required in that clause.

Sec. 26. Minnesota Statutes 2002, section 115B.41, subdivision 1, is amended to
read:

Subdivision 1. ALLOCATION AND RECOVERY OF COSTS. (a) A person
who is subject to the requirements in section 115B.40, subdivision 4 or 5, paragraph
(b), is responsible for all environmental response costs incurred by the commissioner
at or related to the facility until the date of notice of compliance under section 115B.40,
subdivision 7. The commissioner may use any funds available for closure, postclosure
care, and response action established by the owner or operator. If those funds are
insufficient or if the owner or operator fails to assign rights to them to the
comumissioner, the commissioner may seek recovery of environmental response costs
against the owner or operator in the county of Ramsey or in the county where the
facility is located or where the owner or operator resides.

(b) In an action brought under this subdivision in which the commissioner
prevails, the court shall award the commissioner reasonable attorney fees and other
litigation expenses incurred by the commissioner to bring the action. All costs, fees,
and expenses recovered under this subdivision must be deposited in the selid waste
remediation fund established in section 115B.42 116.155.

Sec. 27. Minnesota Statutes 2002, section 115B.41, subdivision 2, is amended to
read:

Subd. 2. ENVIRONMENTAL RESPONSE COSTS; LIENS. All environmen-
tal response costs, including administrative and legal expenses, incurred by the
commissioner at a qualified facility before the date of notice of compliance under
section 115B.40, subdivision 7, constitute a lien in favor of the state upon any real
property located in the state, other than homestead property, owned by the owner or
operator who is subject to the requirements of section 115B.40, subdivision 4 or 5. A
lien under this subdivision attaches when the environmental response costs are first
incurred and continues until the lien is satisfied or becomes unenforceable as for an
environmental lien under section 514.672. Notice, filing, and release of the lien are
governed by sections 514.671 to 514.676, except where those requirements specifically
are related to only cleanup action expenses as defined in section 514.671. Relative
priority of a lien under this subdivision is governed by section 514.672, except that a
lien attached to property that was included in any permit for the solid waste disposal
facility takes precedence over all other liens regardless of when the other liens were or
are perfected. Amounts received to satisfy all or a part of a lien must be deposited in
the selid waste remediation fund.

Sec. 28. Minnesota Statutes 2002, section 115B.41, subdivision 3, is amended to
read:

Subd. 3. LOCAL GOVERNMENT AID; OFFSET. If an owner or operator fails
to comply with section 115B.40, subdivision 4, or 5, paragraph (b), fails to remit
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payment of environmental response costs incurred by the commissioner before the date
of notice of compliance under section 115B.40, subdivision 7, and is a local
government unit, the commissioner may seek payment of the costs from any state aid
payments, except payments made under section 115A.557, subdivision 1, otherwise
due the local government unit. The commissioner of revenue, after being notified by
the commissioner that the local government unit has failed to pay the costs and the
amount due, shall pay an annual proportionate amount of the state aid payment
otherwise payable to the local government unit into the selid waste remediation fund
that will, over a period of no more than five years, satisfy the liability of the local
government unit for the costs.

Sec. 29. Minnesota Statutes 2002, section 115B.42, subdivision 2, is amended to
read:

Subd. 2. EXPENDITURES. Meney in the fund may be spent by The commis-
sioner may spend money from the remediation fund under section 116.155, subdivision
2, paragraph (a), clause (2), to:

(1) inspect permitted mixed municipal solid waste disposal facilities to:
(i) evaluate the adequacy of final cover, slopes, vegetation, and erosion control;

(ii) determine the presence and concentration of hazardous substances, pollutants
or contaminants, and decomposition gases; and

(iii) determine the boundaries of fill areas;

(2) monitor and take, or reimburse others for, environmental response actions,
including emergency response actions, at qualified facilities;

(3) acquire and dispose of property under section 115B.412, subdivision 3;
(4) recover costs under section 115B.39;

(5) administer, including providing staff and administrative support for, sections
115B.39 to 115B.445;

(6) enforce sections 115B.39 to 115B.445;
(7) subjeet to appropriation; administer the ageney’s groundwater and solid waste
management programs;

£8) pay for private water supply well monitoring and health assessment costs of
the commissioner of health in areas affected by unpermitted mixed municipal solid
waste disposal facilities;

©®) reimburse persons under section 115B.43;

10) (9) reimburse mediation expenses up to a total of $250,000 annually or
defense costs up to a total of $250,000 annually for third-party claims for response
costs under state or federal law as provided in section 115B.414; and

&4 (10) perform environmental assessments, up to $1,000,000, at unpermitted
mixed municipal solid waste disposal facilities.
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Sec. 30. Minnesota Statutes 2002, section 115B.421, is amended to read:
115B.421 CLOSED LANDFILL INVESTMENT FUND.

The closed landfill investment fund is established in the state treasury. The fund
consists of money credited to the fund, and interest and other earnings on money in the
fund. The commissioner of finance shall transfer an initial amount of $5,100,000 from
the balance in the solid waste fund beginning in fiscal year 2000 and shall continue to
transfer $5,100,000 for each following fiscal year, ceasing after 2003. Beginning July
1, 2003, funds must be deposited as described in section 115B.445. The fund shall be
managed to maximize long-term gain through the state board of investment. Money in
the fund may be spent by the commissioner after fiscal year 2020 in accordance with
section 1H5B-42; subdivision 2; elauses (1) to {6) sections 115B.39 to 115B.444.

Sec. 31. Minnesota Statutes 2002, section 115B.445, is amended to read:
115B.445 DEPOSIT OF PROCEEDS.

All amounts paid to the state by an insurer pursuant to any settlement under
section 115B.443 or judgment under section 115B.444 must be deposited in the state
treasury and credited equally to the solid waste remediation fund and the closed landfill
investment fund. -

EFFECTIVE DATE. This section is effective for all proceeds paid after June 30,
2001.

Sec. 32. Minnesota Statutes 2002, section 115B.48, subdivision 2, is amended to
read:

Subd. 2. DRY CLEANER ENVIRONMENTAL RESPONSE AND REIM-
BURSEMENT ACCOUNT; ACCOUNT. “Dry cleaner environmental response and
reimbursement account” or “account” means the dry cleaner environmental response
and reimbursement account in the remediation fund established in seetion sections
115B.49 and 116.155. - T - |

Sec. 33. Minnesota Statutes 2002, section 115B.49, subdivision 1, is amended to
read:

Subdivision 1. ESTABLISHMENT. The dry cleaner environmental response and
reimbursement account is established as an account in the state treasury remediation
fund.

Sec. 34. Minnesota Statutes 2002, section 115B.49, subdivision 3, is amended to
read:

Subd. 3. EXPENDITURES. (a) Money in the account may enly be used:

(1) for environmental response costs incurred by the commissioner under section
115B.50, subdivision 1;

(2) for reimbursement of amounts spent by the commissioner from the environ-
mental response; compensation; and compliance aceount remediation fund for ex-

penses described in clause (1);
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(3) for reimbursements under section 115B.50, subdivision 2; and
(4) for administrative costs of the commissioner of revenue.

(b) Money in the account is appropriated to the commissioner for the purposes of
this subdivision. The commissioner shall transfer funds to the commissioner of revenue
sufficient to cover administrative costs pursuant to paragraph (a), clause (4).

Sec. 35. Minnesota Statutes 2002, section 115D.12, subdivision 2, is amended to
read:

Subd. 2. FEES. (a) Persons required by United States Code, title 42, section
11023, to submit a toxic chemical release form to the commission, and owners or
operators of facilities listed in section 299K.08, subdivision 3, shall pay a pollution
prevention fee of $150 for each toxic pollutant reported released plus a fee based on
the total pounds of toxic pollutants reported as released from each facility. Facilities
reporting less than 25,000 pounds annually of toxic pollutants released per facility shall
be assessed a fee of $500. Facilities reporting annual releases of toxic pollutants in
excess of 25,000 pounds shall be assessed a graduated fee at the rate of two cents per
pound of toxic pollutants reported.

(b) Persons who generate more than 1,000 kilograms of hazardous waste per
month but who are not subject to the fee under paragraph (a) must pay a pollution
prevention fee of $500 per facility. Hazardous waste as used in this paragraph has the
meaning given it in section 116.06, subdivision 11, and Minnesota Rules, chapter 7045.

(c) Fees required under this subdivision must be paid to the director by January
1 of each year. The fees shall be deposited in the state treasury and credited to the
environmental fund.

(d) The fees under this subdivision are exempt from section 16A.1285.

Sec. 36. Minnesota Statutes 2002, section 116.03, subdivision 2, is amended to
read: o

Subd. 2. ORGANIZATION OF OFFICE. The commissioner shall organize the
agency and employ such assistants and other officers, employees and agents as the
commissioner may deem necessary to discharge the functions of the commissioner’s
office, define the duties of such officers, employees and agents, and delegate to them
any of the commissioner’s powers, duties, and responsibilities, subject to the
commissioner’s control and under such conditions as the commissioner may prescribe.
The commissioner may also contract with, and enter into grant agreements with,
persons, firms, corporations, the federal government and any agency or instrumentality
thereof, the water research center of the University of Minnesota or any other
instrumentality of such university, for doing any of the work of the commissioner’s
office; and. None of the provisions of chapter 16C, relating to bids, shall apply to such
contracts.

Sec. 37. Minnesota Statutes 2002, section 116.07, subdivision 4d, is amended to
read:
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Subd. 4d. PERMIT FEES. (a) The agency may collect permit fees in amounts not
greater than those necessary to cover the reasonable costs of developing, reviewing,
and acting upon applications for agency permits and implementing and enforcing the
conditions of the permits pursuant to agency rules. Permit fees shall not include the
costs of litigation. The fee schedule must reflect reasonable and routine direct and
indirect costs associated with permitting, implementation, and enforcement costs. The
agency may impose an additional enforcement fee to be collected for a period of up to
two years to cover the reasonable costs of implementing and enforcing the conditions
of a permit under the rules of the agency. Any money collected under this paragraph
shall be deposited in the environmental fund.

(b) Notwithstanding paragraph (a), and section 16A-1285; subdivision 2; the
agency shall collect an annual fee from the owner or operator of all stationary sources,
emission facilities, emissions units, air contaminant treatment facilities, treatment
facilities, potential air contaminant storage facilities, or storage facilities subject to the
requirement to obtain a permit under subchapter V of the federal Clean Air Act, United
States Code, title 42, section 7401 et seq., or section 116.081. The annual fee shall be
used to pay for all direct and indirect reasonable costs, including attorney general costs,
required to develop and administer the permit program requirements of subchapter V
of the federal Clean Air Act, United States Code, title 42, section 7401 et seq., and
sections of this chapter and the rules adopted under this chapter related to air
contamination and noise. Those costs include the reasonable costs of reviewing and
acting upon an application for a permit; implementing and enforcing statutes, rules,
and the terms and conditions of a permit; emissions, ambient, and deposition

monitoring; preparing generally applicable regulations; responding to federal guid-
ance; modeling, analyses, and demonstrations; preparing inventories and tracking
emissions; and providing information to the public about these activities.

(c) The agency shall set fees that:

(1) will result in the collection, in the aggregate, from the sources listed in
paragraph (b), of an amount not less than $25 per ton of each volatile organic
compound; pollutant regulated under United States Code, title 42, section 7411 or 7412
(section 111 or 112 of the federal Clean Air Act); and each pollutant, except carbon
monoxide, for which a national primary ambient air quality standard has been
promulgated;

(2) may result in the collection, in the aggregate, from the sources listed in
paragraph (b), of an amount not less than $25 per ton of each pollutant not listed in
clause (1) that is regulated under this chapter or air quality rules adopted under this
chapter; and

(3) shall collect, in the aggregate, from the sources listed in paragraph (b), the
amount needed to match grant funds received by the state under United States Code,
title 42, section 7405 (section 105 of the federal Clean Air Act).

The agency must not include in the calculation of the aggregate amount to be collected
under clauses (1) and (2) any amount in excess of 4,000 tons per year of each air
pollutant from a source. The increase in air permit fees to match federal grant funds
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shall be a surcharge on existing fees. The commissioner may not collect the surcharge
after the grant funds become unavailable. In addition, the commissioner shall use
nonfee funds to the extent practical to match the grant funds so that the fee surcharge
is minimized.

(d) To cover the reasonable costs described in paragraph (b), the agency shall
provide in the rules promulgated under paragraph (c) for an increase in the fee -
collected in each year by the percentage, if any, by which the Consumer Price Index
for the most recent calendar year ending before the beginning of the year the fee is
collected exceeds the Consumer Price Index for the calendar year 1989. For purposes
of this paragraph the Consumer Price Index for any calendar year is the average of the
Consumer Price Index for all-urban consumers published by the United States
Department of Labor, as of the close of the 12-month period ending on August 31 of
each calendar year. The revision of the Consumer Price Index that is most consistent
with the Consumer Price Index for calendar year 1989 shall be used.

(e) Any money collected under paragraphs (b) to (d) must be deposited in an air
quality aceount in the environmental fund and must be used solely for the activities
listed in paragraph (b).

(f) Persons who wish to construct or expand a facility may offer to reimburse the
agency for the costs of staff overtime or consultant services needed to expedite permit
review. The reimbursement shall be in addition to fees imposed by law er zule. When
the agency determines that it needs additional resources to review the permit
application in an expedited manner, and that expediting the review would not disrupt
permitting program priorities, the agency may accept the reimbursement, Reimburse-
ments accepted by the agency are appropriated to the agency for the purpose of
reviewing the permit application, Reimbursement by a permit applicant shall precede
and not be contingent upon issuance of a permit and shall not affect the agency’s
decision on whether to issue or deny a permit, what conditions are included in a permit,
or the application of state and federal statutes and rules governing permit determina-
tions.

(g) The fees under this subdivision are exempt from section 16A.1285.

Sec. 38. Minnesota Statutes 2002, section 116.07, subdivision 4h, is amended to
read:

Subd. 4h. FINANCIAL RESPONSIBILITY RULES. (a) The agency shall
adopt rules requiring the operator or owner of a solid waste disposal facility to submit
to the agency proof of the operator’s or owner’s financial capability to provide
reasonable and necessary response during the operating life of the facility and for 30
years after closure for a mixed municipal solid waste disposal facility or for a minimum
of 20 years after closure, as determined by agency rules, for any other solid waste
disposal facility, and to provide for the closure of the facility and postclosure care
required under agency rules. Proof of financial responsibility is required of the operator
or owner of a facility receiving an original permit or a permit for expansion after
adoption of the rules. Within 180 days of the effective date of the rules or by July 1,
1987, whichever is later, proof of financial responsibility is required of an operator or
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owner of a facility with a remaining capacity of more than five years or 500,000 cubic
yards that is in operation at the time the rules are adopted. Compliance with the rules
and the requirements of paragraph (b) is a condition of obtaining or retaining a permit
to operate the facility.

(b) A municipality, as defined in section 475.51, subdivision 2, including a
sanitary district, that owns or operates a solid waste disposal facility that was in
operation on May 15, 1989, may meet its financial responsibility for all or a portion of
the contingency action portion of the reasonable and necessary response costs at the
facility by pledging its full faith and credit to meet its responsibility.

The pledge must be made in accordance with the requirements in chapter 475 for
issuing bonds of the municipality, and the following additional requirements:

(1) The governing body of the municipality shall enact an ordinance that clearly
accepts responsibility for the costs of contingency action at the facility and that
reserves, during the operating life of the facility and for the time period required in
paragraph (a) after closure, a portion of the debt limit of the municipality, as
established under section 475.53 or other law, that is equal to the total contingency
action costs.

(2) The municipality shall require that all collectors that haul to the facility
implement a plan for reducing solid waste by using volume-based pricing, recycling
incentives, or other means.

(3) When a municipality opts to meet a portion of its financial responsibility by
relying on its authority to issue bonds, it shall also begin setting aside in a dedicated
long-term care trust fund money that will cover a portion of the potential contingency
action costs at the facility, the amount to be determined by the agency for each facility
based on at least the amount of waste deposited in the disposal facility each year, and
the likelihood and potential timing of conditions arising at the facility that will
necessitate response action. The agency may not require a municipality to set aside
more than five percent of the total cost in a single year.

(4) A municipality shall have and consistently maintain an investment grade bond
rating as a condition of using bonding authority to meet financial responsibility under
this section.

(5) The municipality shall file with the commissioner of revenue its consent to
have the amount of its contingency action costs deducted from state aid payments
otherwise due the municipality and paid instead to the environmental response;
compensation; and complianee aceeunt remediation fund created in section H5B-20
116.155, if the municipality fails to conduct the contingency action at the facility when
ordered by the agency. If the agency notifies the commissioner that the municipality
has failed to conduct contingency action when ordered by the agency, the commis-
sioner shall deduct the amounts indicated by the agency from the state aids in
accordance with the consent filed with the commissioner.

(6) The municipality shall file with the agency written proof that it has complied
with the requirements of paragraph (b).

New language is indicated by underline, deletions by strikeeut:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.

1095 LAWS of MINNESOTA for 2003 Ch. 128, Art. 2

(c) The method for proving financial responsibility under paragraph (b) may not
be applied to a new solid waste disposal facility or to expansion of an existing facility,
unless the expansion is a vertical expansion. Vertical expansions of qualifying existing
facilities cannot be permitted for a duration of longer than three years.

Sec. 39. [116.155] REMEDIATION FUND.

Subdivision 1. CREATION. The remediation fund is created as a special revenue
fund in the state treasury to provide a reliable source of public money for response and
corrective actions to address releases of hazardous substances, pollutants or contami-
nants, agricultural chemicals, and petroleum, and for environmental response actions
at qualified landfill facilities for which the agency has assumed such responsibility,

mcludmg perpetual care of such facilities. T The SpeClﬁC purposes for which the general

general pottion of the fund, the fund contains two accounts descubed in subdivisions
4 and 5.

Subd. 2. APPROPRIATION. (a) Money in the general portion of the remedia-
tion fund is appropriated to the agency and the commissioners of agriculture and

natural resources for the following purposes:

(1) to take actions related to releases of hazardous substances, or pollutants or

contaminants as provided in section 115B.20;

(2) to take actions related to releases of hazardous substances, or pollutants or

contaminants, at and from qualified Tandfill facilities as provided in section 115B.42,
subdivision 2_

(3) to provide technical and other assistance under sections 115B.17, subdivision
14, 115B.175 to 115B.179, and 115C.03, subdivision 9;

(4) for corrective actions to address incidents involving agricultural chemicals,
including related administrative, enforcement, and cost recovery actions pursuant to
chapter 18D; and

(5) together with any amount approved for transfer to the agency from the
petroleum tank fund by the commissioner of finance, to take actions related to releases

of petroleum as provided under section 115C.08.

(b) The commissioner of finance shall allocate the amounts available in any
blenrﬁmmhe agency, and the commissioners of agriculture and natural resources for
the purposes provided in th1s is subdivision based upon work plans submitted by the
agency and the commissioners of agriculture and natural resources, and may adjust
those allocations upon submittal of revised work plans. Copies of the work plans shall
be submitted to the chairs of the ‘environment and environment “finance committees of

the senate and d house of representatives.
Subd. 3. REVENUES. The following revenues shall be deposited in the general

portion of the remediation fund:

(1) response costs and natural resource damages related to releases of hazardous
substances, or pollutants or contaminants, recovered under sections 115B.17, subdi-
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visions 6 and 7, 115B.443, 115B.444, or any other law;
(2) money paid to the agency or the agriculture department by voluntary parties

who have received technical or other assistance under sections 115B.17, subdivision
14, 14, 115B.175 to 115B.179, and 115C.03, subdivision 9;

(3) money received in the form of gifts, grants, reimbursement, or appropriation
from any source for any of the purposes provided i in subdivision 2 except federal

grants, and

(4) interest accrued on the fund.

Subd. 4. DRY CLEANER ENVIRONMENTAL RESPONSE AND REIM-
BURSEMENT ACCOUNT. The dry cleaner environmental response and reimburse-
ment account is as described in in sections 115B.47 to 115B.51.

Subd. 5. METROPOLITAN LANDFILL CONTINGENCY ACTION TRUST
ACCOUNT. The metropolitan landfill contingency action trust account is as described
in section 473.845.

Subd. 6. OTHER SOURCES OF THE FUND. The remediation fund shall also

be supported by transfers as may be authorized by the legislature from time to time

from @ environmental fund.

Sec. 40. Minnesota Statutes 2002, section 116.994, is amended to read:

116.994 SMALL BUSINESS ENVIRONMENTAL IMPROVEMENT LOAN
ACCOUNT ACCOUNTING.

The small business environmental improvement loan account is established in the
enviropmental fund: Repayments of loans made under section 116.993 must be
credited to this aceeunt the environmental fund. This account replaces the small
H5B224. The account balances and pending repayments from the small business
to this new account: Money deposited in the aceount fund under section 116.993 is
appropriated to the commissioner for loans under this section 116.993.

Sec. 41. Minnesota Statutes 2002, section 116C.834, subdivision 1, is amended to
read:

Subdivision 1. COSTS. All costs incurred by the state to carry out its
responsibilities under the compact and under sections 116C.833 to 116C.843 shall be
paid by generators of low-level radioactive waste in this state through fees assessed by
the pollution control agency. Fees may be reasonably assessed on the basis of volume
or degree of hazard of the waste produced by a generator. Costs for which fees may be
assessed include, but are not limited to:

(1) the state contribution required to join the compact;

(2) the expenses of the Commission member and state agency costs incurred to
support the work of the Interstate Commission; and
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(3) regulatory costs.

The fees are exempt from section 16A.1285.

Sec. 42. Minnesota Statutes 2002, section 297H.13, subdivision 1, is amended to
read: .

Subdivision 1. DEPOSIT OF REVENUES. The revenues derived from the taxes
imposed on waste management services under this chapter; less the eests to the
department of revenue for administering the tax under this ehapter; shall be deposited
by the commissioner of revenue in the state treasury.

The amounts retained by the department of revenue shall be depesited in a
separate revenue department fund which is hereby ereated: Money in this fund is
hereby appropriated; up {o a maximum annual amount of $200,000; to the commis-
sioner of revenue for the cosis ineurred in administration of the solid waste
management tax under this chapter

Sec. 43. Minnesota Statutes 2002, section 297H.13, subdivision 2, is amended to
read: :

Subd. 2. ALLOCATION OF REVENUES. (a) $22,000,000, or 50 percent,
whichever is greater, of the amounts remitted under this chapter must be credited to the
solid waste environmental fund established in section H:53B-42 16A.531, subdivision 1.

(b) The remainder must be deposited into the general fund.

Sec. 44. Minnesota Statutes 2002, section 325E.10, subdivision 1, is amended to
read:

Subdivision 1. SCOPE. For the purposes of sections 325E.11 to 325E-143
325E.112 and this section, the terms defined in this section have the meanings given
them.

Sec. 45. Minnesota Statutes 2002, section 469.175, subdivision 7, is amended to
read:

Subd. 7. CREATION OF HAZARDOUS SUBSTANCE SUBDISTRICT;
RESPONSE ACTIONS. (a) An authority which is creating or has created a tax
increment financing district may establish within the district a hazardous substance
subdistrict upon the notice and after the discussion, public hearing, and findings
required for approval of or modification to the original plan. The geographic area of the
subdistrict is made up of any parcels in the district designated for inclusion by the
municipality or authority that are designated hazardous substance sites, and any
additional parcels in the district designated for inclusion that are contiguous to the
hazardous substance sites, including parcels that are contiguous to the site except for
the interposition of a right-of-way. Before or at the time of approval of the tax
increment financing plan or plan modification providing for the creation of the
hazardous substance subdistrict, the authority must make the findings under paragraphs
(b) to (d), and set forth in writing the reasons and supporting facts for each.
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(b) Development or redevelopment of the site, in the opinion of the authority,
would not reasonably be expected to occur solely through private investment and tax
increment otherwise available, and therefore the hazardous substance district is
deemed necessary.

- (c) Other parcels that are not designated hazardous substance sites are expected to
be developed together with a designated hazardous substance site.

(d) The subdistrict is not larger than, and the period of time during which
increments are elected to be received is not longer than, that which is necessary in the
opinion of the authority to provide for the additional costs due to the designated
hazardous substance site.

(e) Upon request by an authority that has incurred expenses for removal or
remedial actions to implement a development response action plan, the attorney
general may:

(1) bring a civil action on behalf of the authority to recover the expenses,
including administrative costs and litigation expenses, under section 115B.04 or other
law; or

(2) assist the authority in bringing an action as described in clause (1), by
providing legal and technical advice, intervening in the action, or other appropriate
assistance.

The decision to participate in any action to recover expenses is at the discretion of the
attorney general.

(f) If the attorney general brings an action as provided in paragraph (e), clause (1),
the authority shall certify its reasonable and necessary expenses incurred to implement
the development response action plan and shall cooperate with the attorney general as
required to effectively pursue the action. The certification by the authority is prima
facie evidence that the expenses are reasonable and necessary. The attorney general
may deduct litigation expenses incurred by the attorney general from any amounts
recovered in an action brought under paragraph (e), clause (1). The authority shall
reimburse the attorney general for litigation expenses not recovered in an action under
paragraph (e), clause (1), but only from the additional tax increment required to be used
as described in section 469.176, subdivision 4e. The authority must reimburse the
attorney general for litigation expenses incurred to assist in bringing an action under
paragraph (e), clause (2), but only from amounts recovered by the authority in an action
or, if the amounts are insufficient, from the additional tax increment required to be used
as described in section 469.176, subdivision 4e. All money recovered or paid to the
attorney general for litigation expenses under this paragraph shall be paid to the
general fund of the state for deposit to the account of the attorney general. For the
purposes of this section, “litigation expenses” means attorney fees and costs of
discovery and other preparation for litigation.

(g) The authority shall reimburse the pollution control agency for its administra-
tive expenses incurred to review and approve a development action response plan. The
authority must reimburse the pollution control agency for expenses incurred for any
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services rendered to the attorney general to support the attorney general in actions
brought or assistance provided under paragraph (e), but only from amounts recovered
by the authority in an action brought under paragraph (e) or from the additional tax
increment required to be used as described in section 469.176, subdivision 4e. All
money paid to the pollution control agency under this paragraph shall be deposited in
the environmental response; compensation and complianee remediation fund.

(h) Actions taken by an authority consistent with a development response action
plan are deemed to be authorized response actions for the purpose of section 115B.17,
subdivision 12. An authority that takes actions consistent with a development response
action plan qualifies for the defenses available under sections 115B.04, subdivision 11,
and 115B.05, subdivision 9. .

(i) All money recovered by an authority in an action brought under paragraph (e)
in excess of the amounts paid to the attorney general and the pollution control agency
must be treated as excess increments and be distributed as provided in section 469.176,
subdivision 2, clause (4), to the extent the removal and remedial actions were initially
financed with increment revenues.

Sec. 46. Minnesota Statutes 2002, section 473.843, subdivision 2, is amended to
read:

Subd. 2. DISPOSITION OF PROCEEDS. After reimbursement to the depart-
sment of revenue for costs ineurred in administering this seetion; The proceeds of the
fees imposed under this section, including interest and penalties, must be deposited as
follows:

(1) three-fourths of the proceeds must be deposited in the environmental fund for
metropolitan landfill abatement aceeunt established for the purposes described in
section 473.844; and

(2) one-fourth of the proceeds must be deposited in the metropolitan landfill
contingency action trust account in the remediation fund established in seetion sections
116.155 and 473.845.

Sec. 47. Minnesota Statutes 2002, section 473.844, subdivision 1, is amended to
read:

Subdivision 1. ESFABLISHMENT; PURPOSES. The metropolitan landfill
abatement aceouat is money in the environmental fund in order for landfill abatement
must be used to reduce to the greatest extent feasible and prudent the need for and
practice of land disposal of mixed municipal solid waste in the metropolitan area. Fhe
aceount This money consists of revenue deposited in the aceount environmental fund
under section 473.843, subdivision 2, clause (1), and interest earned on investment of
this money in the ascount. All repayments to loans made under this section must be
credited to the account environmental fund. The landfill abatement money in the
aceount environmental fund may be spent only for purposes of metropolitan landfill
abatement as provided in subdivision la and only upon appropriation by the
legislature.
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Sec. 48. Minnesota Statutes 2002, section 473.845, subdivision 1, is amended to
read:

Subdivision 1. ESTABLISHMENT. The metropolitan landfill contingency action
trust fund account is an expendable trust fund account in the state treasusy remediation
fund. The fund account consists of revenue deposited in the fund under section
473.843, subdivision 2, clause (2); amounts recovered under subdivision 7; and interest
earned on investment of money in the fund.

Sec. 49. Minnesota Statutes 2002, section 473.845, subdivision 3, is amended to
read:
Subd. 3. EXPENDITURES FROM THE FUND CONTINGENCY ACTIONS

AND REIMBURSEMENT, Money in the fund account is appropriated to the agency
for expenditure for any of the following:

(1) to take reasonable and necessary expenses actions for closure and postclosure
care of a mixed municipal solid waste disposal facility in the metropolitan area for a
30-year period after closure, if the agency determines that the operator or owner will
not take the necessary actions requested by the agency for closure and postclosure in
the manner and within the time requested;

(2) to take reasonable and necessary response actions and postclosure eests care
actions at a mixed municipal solid waste disposal facility in the metropolitan area that
has been closed for 30 years in compliance with the closure and postclosure rules of
the agency;

(3) reimbursement to reimburse a local government unit for costs incurred over

$400,000 under a work plan approved by the commissioner of the agency to remediate
methane at a closed disposal facility owned by the local government unit; or

(4) reasonable and necessary response costs at an unpermitted facility for mixed
municipal solid waste disposal in the metropolitan area that was permitted by the
agency for disposal of sludge ash from a wastewater treatment facility.

Sec. 50. Minnesota Statutes 2002, section 473.8435, subdivision 7, is amended to
read:

Subd. 7. RECOVERY OF EXPENSES. When the agency incurs expenses for
response actions at a facility, the agency is subrogated to any right of action which the
operator or owner of the facility may have against any other person for the recovery
of the expenses. The attorney general may bring an action to recover amounts spent by
the agency under this section from persons who may be liable for them. Amounts
recovered, including money paid under any agreement, stipulation, or settlement must
be deposited in the metropolitan landfill contingency action account in the remediation
fund created under section 116.155. T

Sec. 51. Minnesota Statutes 2002, section 473.845, subdivision 8, is amended to
read:

Subd. 8. CIVIL PENALTIES. The civil penalties of sections 115.071 and
116.072 apply to any person in violation of this section. All meney recovered by the

New language is indicated by underline, deletions by strikeout:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1101 LAWS of MINNESOTA for 2003 Ch. 128, Art. 2

state under any statute or rule related to the regulation of selid waste in the
metropolitan atea; including eivil penalties and money paid under any agreement;
stipulation; or settlement; shall be depesited in the fund:

Sec. 52. Minnesota Statutes 2002, section 473.846, is amended to read:
473.846 REPORT TO LEGISLATURE.

The agency and the director shall submit to the senate finance committee, the
house ways and means committee, and the environment and natural resources
committees of the senate and house of representatives, the finance division of the
senate committee on environment and natural resources, and the house of representa-
tives committee on environment and natural resources finance separate reports
describing the activities for which money fres the for landfill abatement aceount and
contingeney action trust fund has been spent under sections 473.844 and 473.845. The
agency shall report by November 1 of each year on expenditures during its previous
fiscal year. The director shall report on expenditures during the previous calendar year
and must incorporate its report in the report required by section 115A.411, due July 1
of each odd-numbered year. The director shall make recommendations to the
environment and natural resources committees of the senate and house of representa-
tives, the finance division of the senate committee on environment and natural
resources, and the house of representatives commiittee on environment and natural
resources finance on the future management and use of the metropolitan landfill
abatement account.

Sec. 53. INCREASE TO WATER QUALITY PERMIT FEES.

(a) The pollution control agency shail collect water quality permit fees that reflect
the fees in Minnesota Rules, part 7002. 0310 and Laws 2002, chapter 374, article 6
sectlon ion 8, with the apphcatlon fee in paragtaph (b) increased from $240 to to $350.

amended water quality permit fee rules 1ncorporat1ng the permit fee increase in
paragraph (@ under anesota Statutes, section 14.389. The pollutlon  control agency

process has not been initiated or completed. Notw1thstand1ng Minnesota Statutes,

sectlon 14 18, subdivision 2, the increased permlt fee reflecting the permlt fee increase

require further legislative approval.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 54. INCREASE TO HAZARDOUS WASTE FEES,

(a) The pollution control agency shall collect hazardous waste fees that reflect the
fee formula in anesota Rules, part 7046. 0060 1ncreased by an n_addition of

part 7046 0060.
(b) The increased fees are effective January 1 2004. The agency shall adopt an
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under Minnesota Statutes, section 14.389. The pollution control agency shall begin
collecting the increased permit fees on January 1, 2004, even if the rule adoption
process has not been initiated cﬁo—r—n—pleted NEWMnHl—ﬁé Minnesota Statutes,
section 14.18, subdivision 2, the increased fees reflecting the fee increases in paragraph
(a) and the rule amendments in incorporating those permit fee increases do not require

further legislative approval.
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 55. TRANSFER OF FUND BALANCES.

Subdivision 1. ENVIRONMENTAL RESPONSE, COMPENSATION, AND
COMPLIANCE ACCOUNT. All amounts remaining in the environmental response,
compensation, and compliance account are transferred to the remediation fund created
under Minnesota Statutes, section 116.155.

m 2. SOLID WASTE FUND. $22,641,000 of the balance of the solid waste
fund is transfetred to the environmental fund created in M Minnesota Statutes, section
16A.531, subdivision 1. Any remaining balance in the solid waste fund is transferred
to the remediation fund created under Minnesota S Statutes section 116.155.

Subd. 3. DRY CLEANER ENVIRONMENTAL RESPONSE AND REIM-
BURSEMENT ACCOUNT. All amounts remaining in the dry cleaner environmental

response and reimbursement account are transferred to the dry cleaner environmental

response @51_ reimbursement account in th_e remediation fund created under Minnesota
Statutes, sections 115B.49 and 116.155.

Subd. 4. METROPOLITAN LANDFILL CONTINGENCY ACTION FUND.
All amounts remaining in the metropolitan landfill contingency action fund are
transferred to the metropolitan landfll contingency action trust account in the
remediation M created under Minnesota Statutes, sections 116.155 and 473, 845.

Sec. 56. REPEALER.

Minnesota Statutes 2002, sections 115B.02, subdivision 1a; 115B.42, subdivision
1; 297H.13, subdivisions 3 and 4; 325E.112, subdivision 3; 325E. 113; and 473,845,
subdivision 4, are repealed.

ARTICLE 3

AGRICULTURE AND RURAL DEVELOPMENT

Section 1. AGRICULTURE AND RURAL DEVELOPMENT APPROPRIA-
TIONS.

The sums shown in the columns marked “APPROPRIATIONS” are appropriated
from the general fund, or another named fund, to the agencies and for the purposes
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specified in this act, to be available for the fiscal years indicated for each purpose. The
figures “2004” and “2005,” where used in this act, mean that the appropriation or
appropriations listed under them are available for the year ending June 30, 2004, or
June 30, 2005, respectively. The term “the first year” means the year ending June 30,
2004, and the term “the second year” means the year ending June 30, 2005.

SUMMARY BY FUND
|
2004 2005 TOTAL
General $ 46,231,000 $ 44,597,000 $ 90,828,000
Remediation 353,000 353,000 706,000
Agricultural 200,000 200,000 400,000
TOTAL $ 46,784,000 $ 45,150,000 $ 91,934,000
APPROPRIATIONS
Available for the Year
Ending June 30
2004 2005

Sec. 2. DEPARTMENT OF
AGRICULTURE
Subdivision 1. Total Appropriation 42,181,000 40,547,000

Summary by Fund
General 41,828,000 40,194,000
Remediation 353,000 353,000
The amounts that may be spent from this
appropriation for each program are speci-
fied in the following subdivision.
Subd. 2. Protection Services

9,138,000 9,138,000

Summary by Fund
General 8,785,000 8,785,000
Remediation 353,000 353,000
$353,000 the first year and $353,000 the
second year are from the remediation fund
for administrative funding for the voluntary
cleanup prograni.
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Subd. 3. Agricultural Marketing and Devel-
opment

5,256,000 5,256,000

$71,000 the first year and $71,000 the
second year are for transfer to the Minne-
sota grown matching account and may be
used as grants for Minnesota grown pro-
motion under Minnesota Statutes, section
17.109. Grants may be made for one year.
Notwithstanding Minnesota Statutes, sec-
tion 16A.28, the appropriations encum-
bered under contract on or before June 30,
2005, for Minnesota grown grants in this
subdivision are available until June 30,
2007.

$80,000 the first year and $80,000 the
second year are for grants to farmers for
demonstration projects involving sustain-
able agriculture as authorized in Minnesota
Statutes, section 17.116. Of the amount for
grants, up to $20,000 may be used for
dissemination of information about the
demonstration projects. Notwithstanding
Minnesota Statutes, section 16A.28, the
appropriations encumbered under contract
on or before June 30, 2005, for sustainable
agriculture grants in this subdivision are
available until June 30, 2007.

The commissioner shall continue the Ag in
the Classroom program until the program is
transferred to a new entity. The commis-
sioner and the Minnesota Ag in the Class-
room board of directors, in consultation
with farm groups and individuals and or-
ganizations in the education community,
shall identify an appropriate entity in the
private sector or the public sector to spon-
sor, house, and carry on the staffing and
function of the Ag in the Classroom pro-
gram. Once an entity is identified and
arrangements for the transfer finalized, the
commissioner may release educational and
program materials to the new entity.
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The commissioner may reduce appropria-
tions for the administration of activities in
this subdivision by up to $135,000 each
year and transfer the amounts reduced to
activities under subdivision 5.

Subd. 4. Value-Added Agricultural Prod-
ucts

22,962,000 21,428,000

$22,962,000 the first year and $21,428,000
the second year are for ethanol producer
payments under Minnesota Statutes, sec-
tion 41A.09. Payments for eligible ethanol
production in fiscal years 2004 and 20035
shall be disbursed at the rate of $0.13 per
gallon, and the base appropriation amounts
for scheduled payments in fiscal years 2006
and 2007 must be calculated as the pro-
jected eligible production in those years
times a payment rate of $0.13 per gallon. If
the total amount for which all producers are
eligible in a quarter exceeds the amount
available for payments, the commissioner
shall make payments on a pro rata basis. If
the appropriation exceeds the total amount
for which all producers are eligible in a
fiscal year for scheduled payments and for
deficiencies in payments during previous
fiscal years, the balance in the appropria-
tion is available to the commissioner for
value-added agricultural programs includ-
ing the value-added agricultural product
processing and marketing grant program
under Minnesota Statutes, section 17.101,
subdivision 5. The appropriation remains
available until spent.

Subd. 5. Administration and Financial As-
sistance

4,825,000 4,725,000

$1,005,000 the first year and $1,005,000
the second year are for continuation of the
dairy development and profitability en-
hancement and dairy business planning

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 128, Art. 3 LAWS of MINNESOTA for 2003

grant programs established under Laws
1997, chapter 216, section 7, subdivision 2
and Laws 2001, First Special Session chap-
ter 2, section 9, subdivision 2. The com-
missioner may allocate the available sums
among permissible activities, including ef-
forts to improve the quality of milk pro-
duced in the state, in the proportions which
the commissioner deems most beneficial to
Minnesota’s dairy farmers. The commis-
sioner must submit a work plan detailing
plans for expenditures under this program
to the chairs of the house and senate
committees dealing with agricultural policy
and budget on or before the start of each
fiscal year. If significant changes are made
to the plans in the course of the year, the
commissioner must notify the chairs.

$50,000 the first year and $50,000 the
second year are for the Northern Crops
Institute. These appropriations may be
spent to purchase equipment.

$19,000 the first year and $19,000 the
second year are for a grant to the Minne-
sota livestock breeders association.

$2,000 the first year and $1,000 the second
year are for family farm security interest
payment adjustments. If the appropriation
for either year is insufficient, the appropria-
tion for the other year is available for it. No
new loans may be approved in fiscal year
2004 or 2005.

$100,000 is for predesign and design of the
agriculture and food sciences academy. The
commissioner shall consult with the Min-
nesota Agriculture Education Leadership
Council on the predesign and design of the
Agriculture and Food Sciences Academy.

Beginning in fiscal year 2004, all aid pay-
ments to county and district agricultural
societies and associations under Minnesota
Statutes, section 38.02, subdivision 1, shall

1106
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be disbursed not later than July 15. These
payments are the amount of aid owed by
the state for an annual fair held in the
previous calendar year.

Sec. 3. BOARD OF ANIMAL HEALTH 2,803,000 2,803,000

$200,000 the first year and $200,000 the
second year are for a program to control
paratuberculosis (“Johne’s disease”) in do-
mestic bovine herds. Money from this ap-
propriation may be used to validate a mo-
lecular diagnostic test in cooperation with
the Minnesota veterinary diagnostic labo-
ratory.

$80,000 the first year and $80,000 the
second year are for a program to investi-
gate the avian pneumovirus disease and to
identify the infected flocks. This appropria-
tion must be matched on a dollar-for-dollar
or in-kind basis with nonstate sources and
is in addition to money currently desig-
nated for turkey disease research. Costs of
blood sample collection, handling, and
transportation, in addition to costs associ-
ated with early diagnosis tests and the
expenses of vaccine research trials, may be
credited to the match.

$400,000 the first year and $400,000 the
second year are for the purposes of
cervidae inspection as authorized in Min-
nesota Statutes, section 17.452.

Sec. 4. AGRICULTURAL UTILIZATION

RESEARCH INSTITUTE 1,800,000 1,800,000
Summary by Fund

General 1,600,000 1,600,000

Agricultural 200,000 200,000%

* (The preceding text beginning “Agri-
cultural” was indicated as vetoed by the
governor.)

The board shall allocate at least 50 percent
of the pesticide reduction options appro-
priation to field crop research.
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Sec. 5. Minnesota Statutes 2002, section 17.451, is amended to read:
17.451 DEFINITIONS.

Subdivision 1. APPLICABILITY. The definitions in this section apply to this
section and section 17.452.

Subd. 1a. CERVIDAE., “Cervidae” means animals that are members of the

famlly Cervidae and includes, but is not limited to, white-tailed deer, mule deer, red
deer, elk, moose,  caribou, reindeer, and muntjac.

Subd. 2. FARMED CERVIDAE. “Farmed cervidae” means members of the
Cervidae family that are:

(1) raised for the any purpose of preducing fiber; meat; or animaal by-products; as
pets; or as breeding stoek; and

(2) registered in a manner approved by the board of animal health.

Subd. 3. OWNER. “Owner” means a person who owns or is responsible for the
raising of farmed cervidae.

Subd. 4. HERD. “Herd” means:

(1) all cervidae maintained on common ground for any purpose; or

(2) all cervidae under common ownership or superv1smn geographically sepa-

the ammals are infected with or exposed to diseases.

Sec. 6. Minnesota Statutes 2002, section 17.452, subdivision 8, is amended to
read:

Subd. 8. SLAUGHTER. Farmed cervidae must be slaughtered and inspected in
accordance with chapters 31 and 31A or the United States Department of Agriculture

voluntary program for exotic animals, Code of Federal Regulations, title 9, part 352.

Sec. 7. Minnesota Statutes 2002, section 17.452, subdivision 10, is amended to
read:

Subd. 10. FENCING. () Farmed cervidae must be confined in a manner
designed to prevent escape. Heneing must meet the requirements in this subdivision
health shall follow the guidelines established by the United States Department of
roust be of the following heights:

¢h) for fences constructed before August 1; 1995; for farmed deer; at least 75
inehes;

(2) for fences constructed before August 1L; 1995; for farmed el at least 90
inches; and

New language is indicated by underline, deletions by strikeout:
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an annual inspection fee equal to $10 for each cervid in the herd as reflected in the most

recent inventory submitted to the board of animal health up to a maximum fee of $100.
The commissioner of natural resources may inspect farmed cervidae, farmed cervidae
facilities, and farmed cervidae records with reasonable suspicion that laws protecting
native wild animals have been violated- and must notify the owner must be notified in
writing at the time of the inspection of the reason for the inspection and informed must
inform the owner in writing after the inspection of whether (1) the cause of the
1nspect10n was unfounded; or (2) there will be an ongoing investigation or continuing

evaluation.

Sec. 11. Minnesota Statutes 2002, section 17.452, is amended by adding a
subdivision to read:

Subd. 13a. CERVIDAE INSPECTION ACCOUNT. A cervidae inspection
account is estabhshed in the state treasury. The fees collected under subdivision 13 and

credited to the cervidae inspection account in the special revenue fund. Money in the
account, including interest earned, is appropriated to the board of animal health for the
administration and enforcement o_f this section.

Sec. 12. Minnesota Statutes 2002, section 17.452, is amended by adding a
subdivision to read:

Subd. 15. MANDATORY REGISTRATION., A person may not possess live

cervidae in Minnesota unless the person is registered with the board of animal health
and meets all the requlrements for farmed cervidae un under this section. Cervidae

commissioner of natural resources.
EFFECTIVE DATE. This section is effective January 1, 2004.

Sec. 13. Minnesota Statutes 2002, section 17.452, is amended by adding a
subdivision to read:

Subd. 16. MANDATORY SURVEI'LLANCE FOR CHRONIC WASTING

accredited vetermanan and filed w1th the board of animal health every 12 months,

(b) Movement of farmed cervidae from any premises to another location must be
reported to the board of animal health within 1 14 days of such movement on n forms
approved b by the board o of animal health.

(c) All animals from farmed cervidae herds that are over 16 months of age that die

or are slaughtered must be tested for chronic wasting disease.
EFFECTIVE DATE. This section is effective January 1, 2004.
Sec. 14. Minnesota Statutes 2002, section 18.78, is amended to read:
18.78 CONTROL OR ERADICATION OF NOXIOUS WEEDS.

Subdivision 1. GENERALLY. Execept as provided in section 18.85; A person
owning land, a person occupying land, or a person responsible for the maintenance of

New language is indicated by underline, deletions by steikeout:
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public land shall control or eradicate all noxious weeds on the land at a time and in a
manner ordered by the eexamissienes; the county agricultural inspector; or a local weed
inspector.

Subd. 2. CONTROL OF PURPLE LOOSESTRIFE. An owner of nonfederal
lands underlying public waters or wetlands designated under section 103G.201 is not
required to control or eradicate purple loosestrife below the ordinary high water level
of the public water or wetland. The commissioner of natural resources is responsible
for control and eradication of purple loosestrife on public waters and wetlands
designated under section 103@.201, except those located upon lands owned in fee title
or managed by the United States. The officers, employees, agents, and contractors of
the commissioner of natural resources may enter upon public waters and wetlands
designated under section 103G.201 and, after providing notification to the occupant or
owner of the land, may cross adjacent lands as necessary for the purpose of
investigating purple loosestrife infestations, formulating methods of eradication, and
implementing conirol and eradication of purple loosestrife. The commissioner; after
consultation with the conpmissioner of ageicnlture; of naturdl resources shall, by June
1 of each year, compile a priority list of purple loosestrife infestations to be controlled
in designated public waters. The commissioner of agrieulture natural resources must
distribute the list to county agricultural inspectors, local weed inspectors, and their
appointed agents. The commissioner of natural resources shall control listed purple
loosestrife infestations in priority order within the limits of appropriations provided for
that purpose. This procedure shall be the exclusive means for control of purple
loosestrife on designated public waters by the commissioner of natural resources and
shall supersede the other provisions for control of noxious weeds set forth elsewhere
in this chapter. The responsibility of the commissioner of natural resources to control
and eradicate purple loosestrife on public waters and wetlands located on private lands
and the authority to enter upon private lands ends ten days after receipt by the
commissioner of a written statement from the landowner that the landowner assumes
all responsibility for control and eradication of purple loosestrife under sections 18.78
to 18.88. State officers, employees, agents, and contractors of the commissioner of
natural resources are not liable in a civil action for trespass committed in the discharge
of their duties under this section and are not liable to anyone for damages, except for
damages arising from gross negligence.

Sec. 15. Minnesota Statutes 2002, section 18.79, subdivision 2, is amended to
read:

Subd. 2. AUTHORIZED AGENTS. The commissioner shall authorize depart-
ment of agriculture personnel and may autherize; im writing; County agricultural
inspectors to aet as agents in the administration and enforcement of may administer
and enforce sections 18.76 to 18.88. T

Sec. 16. Minnesota Statutes 2002, section 18.79, subdivision 3, is amended to
read:

Subd. 3. ENTRY UPON LAND. To administer and enforce sections 18.76 to
18.88, the commissioner; authorized agents of the commissiener; county agricultural

New language is indicated by underline, deletions by strikeouts
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inspectors; and local weed inspectors may enter upon land without consent of the
owner and without being subject to an action for trespass or any damages.

Sec. 17. Minnesota Statutes 2002, section 18.79, subdivision 5, is amended to
read:

Subd. 5. ORDER FOR CONTROL OR ERADICATION OF NOXIOUS
WEEDS. The commissiones; A county agricultural inspector; or a local weed inspector
may order the control or eradication of noxious weeds on any land within the state.

Sec. 18. Minnesota Statutes 2002, section 18.79, subdivision 6, is amended to
read:

Subd. 6. EDUCATIONAL PROGRAMS INITIAL TRAINING FOR CON-
TROL OR ERADICATION OF NOXIOUS WEEDS. The commissioner shall
conduct education programs initial training considered necessary for weed inspectors
in the enforcement of the Noxious Weed Law. The director of the Minnesota extension
service may conduct educational programs for the general public that will aid
compliance with the noxious weed law.

Sec. 19. Minnesota Statutes 2002, section 18.79, subdivision 9, is amended to
read:

Subd. 9. INJUNCTION. If the commissioner county agricultural inspector
applies to a court for a temporary or permanent injunction restraining a person from
violating or continuing to violate sections 18.76 to 18.88, the injunction may be issued
without requiring a bond.

Sec. 20. Minnesota Statutes 2002, section 18.79, subdivision 10, is amended to
read:

Subd. 10. PROSECUTION. On finding that a person has violated sections 18.76
to 18.88, the conumissioner county agricultural inspector may start court proceedings
in the locality in which the violation occurred. The county attorney may prosecute
actions under sections 18.76 to 18.88 within the county attorney’s jurisdiction.

Sec. 21. Minnesota Statutes 2002, section 18.81, subdivision 2, is amended to
read:

Subd. 2. LOCAL WEED INSPECTORS. Local weed inspectors shall:

(1) examine all lands, inclnding highways, roads, alleys, and public ground in the
territory over which their jurisdiction extends to ascertain if section 18.78 and related
rules have been complied with;

(2) see that the control or eradication of noxious weeds is carried out in
accordance with section 18.83 and related rules; and

(3) issue permits in accordance with section 18.82 and related rules for the
transportation of materials or equipment infested with noxious weed propagating parts;
and

New language is indicated by underline, deletions by strikeout:
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Sec. 22. Minnesota Statutes 2002, section 18.81, subdivision 3, is amended to
read;

Subd. 3. NONPERFORMANCE BY INSPECTORS; REIMBURSEMENT
FOR EXPENSES. () If local weed inspectors neglect or fail to do their duty as
prescribed in this section, the eemmissioner county agricultural inspector shall issue a
notice to the inspector providing instructions on how and when to do their duty. If, after
the time allowed in the notice, the local weed inspector has not complied as directed,
the county agricultural inspector may perform the duty for the local weed inspector. A
claim for the expense of doing the local weed inspector’s duty is a legal charge against
the municipality in which the inspector has jurisdiction. The county agricultural
inspector doing the work may file an itemized statement of costs with the clerk of the
municipality in which the work was performed. The municipality shall immediately
issue proper watrants to the county for the work performed. If the municipality fails to
issue the warrants, the county auditor may include the amount contained in the
iternized statement of costs as part of the next annual tax levy in the municipality and
withhold that amount from the municipality in making its next apportionment.

) ¥ a eounty agricultural inspector fails to perform the duties as preseribed in
this seetion; the commissioner shall issue a notice to the inspeeter providing
instruetions on how and when to do that duty-

¢¢) The commissioner shall by rule establish procedures to earry out the
enforcement actions for nonperformance required by this subdivision:

Sec. 23. Minnesota Statutes 2002, section 18.84, subdivision 3, is amended to
read:

Subd. 3. COURT APPEAL OF COSTS; PETITION. (a) A landowner who has
appealed the cost of noxious weed control measures under subdivision 2 may petition
for judicial review. The petition must be filed within 30 days after the conclusion of the
hearing before the county board. The petition must be filed with the court administrator
in the county in which the land where the noxious weed control measures were
undertaken is located, together with proof of service of a copy of the petition on the
commissioner and the county auditor. No responsive pleadings may be required of the
commissioner or the county, and no court fees may be charged for the appearance of
the commissioner or the county in this matter.

(b) The petition must be captioned in the name of the person making the petition
as petitioner and the coramissioner of agrieulture and respective county as respondents.
The petition must include the petitioner’s name, the legal description of the land
involved, a copy of the notice to control noxious weeds, and the date or dates on which
appealed control measures were undertaken,

(c) The petition must state with specificity the grounds upon which the petitioner
seeks to avoid the imposition of a lien for the cost of noxious weed control measures.

Sec. 24. Minnesota Statutes 2002, section 18.86, is amended to read:
18.86 UNLAWFUL ACTS.

New language is indicated by underline, deletions by strikeeut:
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No person may:

(1) hinder or obstruct in any way the commissioper; the commissioner’s
authorized agents; county agricultural inspectors; or local weed inspectors in the
performance of their duties as provided in sections 18.76 to 18.88 or related rules;

(2) neglect, fail, or refuse to comply with section 18.82 or related rules in the
transportation and use of material or equipment infested with noxious weed propagat-
ing parts;

(3) sell material containing noxious weed propagating parts to a person who does
not have a permit to transport that material or to a person who does not have a
screenings permit issued in accordance with section 21.74; or

(4) neglect, fail, or refuse to comply with a general notice or an individual notice
to control or eradicate noxious weeds.

Sec. 25. Minnesota Statutes 2002, section 18B.10, is amended to read:
18B.10 ACTION TO PREVENT GROUND WATER CONTAMINATION.

(a) The commissioner may, by rule, special order, or delegation through written
regulatory agreement with officials of other approved agencies, take action necessary
to prevent the contamination of ground water resulting from leaching of pesticides
through the soil, from the backsiphoning or backflowing of pesticides through water
wells, or from the direct flowage of pesticides to ground water.

(b) With owner consent, the commissioner may use private water wells through-
out the state to monitor for the presence of agricultural pesticides and other industrial

chemicals in ground water. The specific locations and land owners shall not be

identifiable. The owner or user r of a private water well sampled by the commissioner

must be given access to test resuts.

Sec. 26. Minnesota Statutes 2002, section 18B.26, subdivision 3, is amended to
read:

Subd. 3. APPLICATION FEE. (a) A registrant shall pay an annual application
fee for each pesticide to be registered, and this fee is set at one-tenth of one percent for
calendar year 1990, at one-fifth of one percent for calendar year 1991, and at two-fifths
of one percent for calendar year 1992 and thereafter of annual gross sales within the
state and annual gross sales of pesticides used in the state, with a minimum
nonrefundable fee of $250. The registrant shall determine when and which pesticides
are sold or used in this state. The registrant shall secure sufficient sales information of
pesticides distributed into this state from distributors and dealers, regardless of
distributor location, to make a determination. Sales of pesticides in this state and sales
of pesticides for use in this state by out-of-state distributors are not exempt and must
be included in the registrant’s annual report, as required under paragraph (c), and fees
shall be paid by the registrant based upon those reported sales. Sales of pesticides in
the state for use outside of the state are exempt from the application fee in this
paragraph if the registrant properly documents the sale location and distributors. A
registrant paying more than the minimum fee shall pay the balance due by March 1

New language is indicated by underline, deletions by strikeeut:
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based on the gross sales of the pesticide by the registrant for the preceding calendar
year. The fee for disinfectants and sanitizers shall be the minimum. The minimum fee
is due by December 31 preceding the year for which the application for registration is
made. Of the ameunt collected after ealendar year 1990; at least $600,000 per fiseal
year must be eredited to the waste pesticide aecount under seetion 18B-065;
subdivision 5 The commissioner shall spend at least $300,000 per fiscal year from the
pesticide regulatmy account for the pu the purposes of the waste pest1c1de collection program

(b) An additional fee of $100 must be paid by the applicant for each pesticide to
be registered if the application is a renewal application that is submitted after
December 31.

(c) A registrant must annually report to the commissioner the amount and type of
each registered pesticide sold, offered for sale, or otherwise distributed in the state. The
report shall be filed by March 1 for the previous year’s registration. The commissioner
shall specify the form of the report and require additional information deemed
necessary to determine the amount and type of pesticides annually distributed in the
state. The information required shall include the brand name, amount, and formulation
of each pesticide sold, offered for sale, or otherwise distributed in the state, but the
information collected, if made public, shall be reported in a manner which does not
identify a specific brand name in the report.

Sec. 27. Minnesota Statutes 2002, section 18B.37, is amended by adding a
subdivision to read:

Subd. 6. ACCESS TO PESTICIDE APPLICATION INFORMATION. (a) A
physician licensed to practice in Minnesota, or a Minnesota licensed veterinarian, may
submit a request to the commissioner for access to available information on the
application of pesticides by a commercial or noncommercial pesticide applicator
related to a course of diagnosis, care, or treatment of a patient under the care of the

physician or veterinarian.

(b) A request for pesticide application information under this subdivision must
include available details as to the specific location of a known or suspected application

that occurred on one or more specified dates and times. The request must also include
information on symptoms displayed by the patient that prompted the physician or
veterinarian to suspect pesticide exposure. The lequest must indicate that any
information discovered will become part of the confidential patient record ﬂ will not

be released publicly. T

{c) Upon receipt of a request under paragraph (a), the commissioner, in

consultation with the commissioner of health, shall promptly review the information
contained in the request and determine if release of it of information held by the department

may be beneficial for the medical diagnosis, care, and treatment of the patient.

(d) The commissioner may release to the requester available information on the
pesticide. The commissioner shall withhold nonessential information such as s total

acres treated, the specific amount of pesticides applied, and the identity of the
applicator or property owner.
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Sec. 28. Minnesota Statutes 2002, section 28A.08, subdivision 3, is amended to

Subd. 3. FEES EFFECTIVE JULY 1, 1999 2003.

Type of food handler

Retail food handler

(a) Having gross sales of only
prepackaged nonperishable food
of less than $15,000 for

the immediately previous
license or fiscal year and

filing a statement with the
commissioner

(b) Having under $15,000 gross
sales including food preparation
or having $15,000 to $50,000
gross sales for the immediately
previous license or fiscal year

(c) Having $50,000 $50,001 to $250,000
gross sales for the immediately
previous license or fiscal year

(d) Having $250,000 $250,001 to
$1,000,000 gross sales for the
immediately previous license or
fiscal year

(e) Having $1:000,000 $1,000,001 to
$5,000,000 gross sales for the
immediately previous license or
fiscal year

(f) Having $5;000,000 $5,000,001 to
$10,000,000 gross sales for the
immediately previous license or
fiscal year

Penalties
License Late No
Fee Renewal License
Effective
July 1,
1999
2003

$1,162 $383 $767
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(2) Having ever $10,000:000 $10,000,001 to

$15,000,000 gross sales for the

immediately previous license or

fiscal year $962 $214 $375
$1,376 $454 $908

(h) Having $15,000,001 to

$20,000,000 gross sales for the

immediately previous license or

fiscal year B $1,607  $530 $1,061

(i) Having $20,000,001 to

$25,000,000 gross sales for the

immediately previous license or

fiscal year h $1,847  $610 $1,219

(§) Having over $25,000,001
gross sales for the immediately

previous license or fiscal year $2,001 $660 $1,321

2. Wholesale food handler

(a) Having gross sales or

service of less than $25,000

for the immediately previous

license or fiscal year $54 %16 $ 16

(b) Having $25;000 $25,001 to

$250,000 gross sales or

service for the immediately

previous license or fiscal year $241 $ 54 $107

(c) Having $250,000 $250,001 to

$1,000,000 gross sales or

service from a mobile unit

without a separate food facility

for the immediately previous

license or fiscal year $361 $ 80 $161
$444 $147 $293

(d) Having $2506,000 $250,001 to

$1,000,000 gross sales or

service not covered under

paragraph (c) for the immediately

previous license or fiscal year $480 $107 $214
$590 $195 $389

() Having $35000,000 $1,000,001 to T T -

$5,000,000 gross sales or
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Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 128, Art. 3

service for the immediately
previous license or fiscal year

(f) Having ever $5,000,000 $5,000,001
to $10,000,000 gross

sales for the immediately

previous license or fiscal year

(g) Having $10,000,001 to
$15,000,000 gross sales or
service for the immediately
previous s license or fiscal year

(h) Having $15,000,001 to
$—20,000,000 gross sales or
service for the immediately
previouﬁcase or fiscal year

(i) Having $20,000,001 to
$25,000,000 gross sales or
service for the 1mmed1ately
previous s license or fiscal year

(§) Having over $25,000,001 or
more gross sales or service for
the immediately previous license
or or fiscal year

Food broker

Wholesale food processor
or manufacturer

(a) Having gross sales of less
than $125,000 for the
immediately previous license
or fiscal year

(b) Having $125;000 $125,001 to $250,000
gross sales for the immediately
previous license or fiscal year

(c) Having $250,001 to $1,000,000
gross sales for the immediately
previous license or fiscal year
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$769

$920

$990

$1,156

$1,329

$1,502

$150

$169

$392

$480

$254

$304

$327

$381

$439

$496

$ 32
$ 50

1118

$508

$607

$653

$763

$877

$991

$ 54
$ 99

$112

$259
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(d) Having $1,000,001 to
5,000,000 gross sales for the
immediately previous license or
fiscal year

(e) Having $5,000,001 to
$10,000,000 gross sales for
the immediately previous
license or fiscal year

(f) Having ever $10,000:000 $10,000,001 to

$15,000,000 gross sales for the
immediately previous license or
fiscal year

(g) Having $15,000,001 to
$20,000,000 gross sales or
service for the immediately
previous license or fiscal year

(h) Having $20,000,001 to
$25,000,000 gross sales or
service for the immediately
previous license or fiscal year

(i) Having $25,000,001 to
$50,000,000 gross sales or
service for the immediately
previouﬁcase or fiscal year

(j) Having $50,000,001 to
$100,000,000 gross sales or
service for the immediately
previous license or fiscal year

(k) Having $100,000,000 or
more gross sales or service
for the immediately previous
license or fiscal year

Wholesale food processor of
meat or poultry products

under supervision of the

U. S. Department of Agriculture

New language is indicated by underline, deletions by strikeent:
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$590  $195 $389
$601  $134 $268
$769  $254 $508
$692  $161 $321
$920  $304 $607
$963 $214 $375
$1,377  $454 $909
$1,608  $531 $1,061
$1,849  $610 $1,220
$2,000  $690 $1,379
$2,330  $769 $1,538
$2,571  $848 $1,697
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(a) Having gross sales of less
than $125,000 for the
immediately previous license
or fiscal year

(b) Having $125;600 $125,001 to
$250,000 gross sales for the
immediately previous license

or fiscal year

(c) Having $250,001 to
$1,000,000 gross sales for the
immediately previous license
or fiscal year

(d) Having $1,000,001 to
$5,000,000 gross sales

for the immediately previous
license or fiscal year

(e) Having $5,000,001 to
$10,000,000 gross sales for
the immediately previous
license or fiscal year

(f) Having over $16,000,660 $10,000,001

gross sales for the immediately
previous license or fiscal year

(2) Having $15,000,001 to

$20,000,000 gross sales for the
immediately previous license or
fiscal year B

(h) Having $20,000,001 to

$25,000,000 gross sales for the
immediately previous license or
fiscal year B

(i) Having $25,000,001 to

$50,000,000 gross sales for the
immediately previous license or
fiscal year B
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$112

$214

$333

$425

$521

$765

$893

$1,027

$1,161

$ 80
$110

$ 806
$140

$172

$252

$295

$339

$383

1120

$ 54
$74

$141

$220

$281

$344

$505

$589

$678

$766
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(i) Having $50,000,001 to

$100,000,000 gross sales for

the immediately previous license

or fiscal year $1,205  $427 $855

(k) Having $100,000,001 or
more gross sales for the

immediately previous license or
fiscal year $1,428 $471 $942

6.  Wholesale food processor or

manufacturer operating only at

the state fair $125 $ 40 $ 50
7.  Wholesale food manufacturer

having the permission of the

commissioner to use the name

Minnesota Farmstead cheese $ 30 $ 10 $ 15
8.  Nonresident frozen dairy
manufacturer $200 $ 50 $ 75

9.  Wholesale food manufacturer

processing less than 700,000

pounds per year of raw milk $ 30 $ 10 $ 15
10. A milk marketing organization

without facilities for

processing or manufacturing

that purchases milk from milk

producers for delivery to a

licensed wholesale food

processor or manufacturer $ 50 $ 15 $ 25

Sec. 29, Minnesota Statutes 2002, section 28A.085, subdivision 1, is amended to

read:
Subdivision 1. VIOLATIONS; PROHIBITED ACTS. The commissioner may

charge a reinspection fee for each reinspection of a food handler that:

(1) is found with a major violation of requirements in chapter 28, 29, 30, 31, 31A,
32, 33, or 34, or rules adopted under one of those chapters;

(2) is found with a violation of section 31.02, 31.161, or 31.165, and requires a
follow-up inspection after an administrative meeting held pursuant to section 31.14; or

(3) fails to correct equipment and facility deficiencies as required in rules adopted
under chapter 28, 29, 30, 31, 31A, 32, or 34. The first reinspection of a firm with gross
food sales under $1,000,000 must be assessed at $25 $75. The fee for a firm with gross
food sales over $1,000,000 is $56 $100. The fee for aﬁﬁsequent reinspection of a firm
for the same violation is 50 percent of their current license fee or $200, whichever is
greater. The establishment must be issued written notice of violations with a reasonable
date for compliance listed on the notice. An initial inspection relating to a complaint
is not a reinspection.

Sec. 30. Minnesota Statutes 2002, section 28A.09, subdivision 1, is amended to
read:
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Subdivision 1. ANNUAL FEE; EXCEPTIONS. Every coin-operated food
vending machine is subject to an annual state inspection fee of $15 $25 for each
nonexempt machine except nut vending machines which are subject to an annual state

inspection fee of $5 $10 for each machine, provided that:
(a) Food vending machines may be inspected by either a home rule charter or

statutory city, or a county, but not both, and if inspected by a home rule charter or
statutory city, or a county they shall not be subject to the state inspection fee, but the
home rule charter or statutory city, or the county may impose an inspection or license
fee of no more than the state inspection fee. A home rule charter or statutory city or
county that does not inspect food vending machines shall not impose a food vending

machine inspection or license fee.
(b) Vending machines dispensing only gum balls, hard candy, unsorted candy, or

ice manufactured and packaged by another shall be exempt from the state inspection
fee, but may be inspected by the state. A home rule charter or statutory city may impose
by ordinance an inspection or license fee of no more than the state inspection fee for
nonexempt machines on the vending machines described in this paragraph. A county
may impose by ordinance an inspection or license fee of no more than the state
inspection fee for nonexempt machines on the vending machines described in this

paragraph which are not located in a home rule charter or statutory city.
(¢) Vending machines dispensing only bottled or canned soft drinks are exempt

from the state, home rule charter or statutory city, and county inspection fees, but may

be inspected by the commissioner or the commissioner’s designee.
Sec. 31. Minnesota Statutes 2002, section 32.394, subdivision 8, is amended to

ad'Subd. 8. GRADE A INSPECTION FEES. A processor or marketing organization
of milk, milk products, sheep milk, or goat milk who wishes to market Grade A milk or
use the Grade A label must apply for Grade A inspection service from the commissioner.
A pasteurization plant requesting Grade A inspection service must hold a Grade A permit
and pay an annual inspection fee of no more than $500. For Grade A farm inspection
service, the fee must be no more than $50 per farm, paid annually by the processor or by
the marketing organization on behalf of its patrons. For a farm requiring a reinspection
in addition to the required biannual inspections, an additional fee of no mere than $25
$45 per reinspection must be paid by the processor or by the marketing organization on
behalf of its patrons. Fhe Grade A farm inspection fee must not exceed the lesser of (1)
40 percent of the department’s actual average cost per farm inspection or reinspection;
or (2) the dollar limits set in this subdivisien- Ne fee increase may be implemented until

after the commissioner has held three or meore public heasings:
Sec. 32. Minnesota Statutes 2002, section 32.394, subdivision 8b, is amended to

ud 'Subd. 8b. MANUFACTURING GRADE FARM CERTIFICATION. A pro-
cessor or marketing organization of milk, milk products, sheep milk, or goat milk who
wishes to market other than Grade A milk must apply for a manufacturing grade farm
certification inspection from the commissioner. A manufacturing plant that pasteurizes
milk or milk by-products must pay an annual fee based on the number of pasteurization
units. This fee must not exceed $140 per unit. The fee for farm certification inspection
must not be more than $25 per farm to be paid annually by the processor or by the
marketing organization on behalf of its patrons. For a farm requiring more than the one
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inspection for certification, a reinspection fee of ne mere than $25 $45 must be paid
by the processor or by the marketing organization on behalf of its patrons. The fee must
be set by the commissioner in an amount necessary to cover 40 percent of the
department’s actual cost of providing the annual inspection but must not exceed the
limits in this subdivision No fee increase may be implemented until after the
commissioner has held three or more public hearings:

Sec. 33, Minnesota Statutes 2002, section 32.394, subdivision 8d, is amended to
read:

Subd. 8d. PROCESSOR ASSESSMENT. (a) A manufacturer shall pay to the
commissioner a fee for fluid milk processed and milk used in the manufacture of fluid
milk products sold for retail sale in Minnesota: Beginning May 1; 1993; the fee is six
%p%%ﬂ&eﬁ%ﬁ%ﬁ&emﬁﬂ%dm%am%mg
amount not Jess than five cents and not more than nine cents per hundredweight; when
combined with general fund appropriations and fees charged under sections 31-39 and
32.394; subdivision 3; is needed to provide adequate funding for the Grades A and B
inspection programs and the administration and enforeement of Laws 1993; chapter 65;
eheeemﬂﬁssienermaybywl&ehaﬂgethefeeeﬂpmeesmmwﬁhmmemﬂgepmvided
within this subdivision as set by the commissioner’s order except that beginning July

1, 2003, the fee is set at seven cents per hundredweight and thereafter no change within

(b) Processors must report quantities of milk processed under paragraph (a) on
forms provided by the commissioner. Processor fees must be paid monthly. The
commissioner may require the production of records as necessary to determine
compliance with this subdivision.

(c) The commissioner may create within the department a dairy consulting
program to provide assistance to dairy producers who are experiencing problems
meeting the sanitation and quality requirements of the dairy laws and rules.

The commissioner may use money appropriated from the dairy services account
created in subdivision 9 to pay for the program authorized in this paragraph.

Sec. 34, Minnesota Statutes 2002, section 35.155, is amended to read:
35.155 CERVIDAE IMPORT RESTRICTIONS.

£ A person must not import cervidae into the state from a herd that is infected or
exposed to chronic wasting disease or from a known chronic wasting disease endemic
area, as determined by the board. A person may import cervidae into the state only from
a herd that is not in a known chronic wasting disease endemic area, as determined by the
board, and the herd has been subject to a state or provincial approved chronic wasting
disease monitoring program for at least three years. Cervidae imported in violation of this
section may be seized and destroyed by the commissioner of natural resources.

¢b) Fhis section expires on June 1; 2003-
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 35. Minnesota Statutes 2002, section 38.02, subdivision 1, is amended to

read:
Subdivision 1. PRO RATA DISTRIBUTION; CONDITIONS. () (a) Money

appropriated to aid county and district agricultural societies and associations shall be
distributed among all county and district agricultural societies or associations in the
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state pro rata, upon condition that each of them has complied with the conditions
specified in elause €2} paragraph (b).

€ (b) To be eligible to participate in sueh the distribution of aid, each such
agricultural society or association ¢a) shall have:

(1) held an annual fair for each of the three years last past, unless prevented from
doing so because of a calamity or an epidemic declared by the board of health as
defined in section 145A.02, subdivision 2, or the state commissioner of health to exist;
{b) shall have

(2) an annual membership of 25 or more; (¢) shall have

(3) paid out to exhibitors for premiums awarded at the last fair held a sum not less
than the amount to be received from the state; {(d) shall have

(4) published and distributed not less than three weeks before the opening day of
the fair a premium list, listing all items or articles on which premiums are offered and
the amounts of such premiums and shall have paid premiums pursuvant to the amount
shown for each article or item to be exhibited; provided that premiums for school
exhibits may be advertised in the published premium list by reference to a school
premium list prepared and circulated during the preceding school year; and shall have
collected all fees charged for entering an exhibit at the time the entry was made and
in accordance with schedule of entry fees to be charged as published in the premium
list; ¢e) shall have

(5) paid not more than one premium on each article or item exhibited, excluding
championship or sweepstake awards, and excluding the payment of open class
premium awards to 4H Club exhibits which at this same fair had won a first prize
award in regular 4H Club competition; &) shall have and

(6) submitted its records and annual report to the commissioner of agricuiture on
a form provided by the commissioner of agriculture, on or before the first day of

£3) (c) All payments authorized under the provisions of this chapter shall be made
only upon the presentation by the commissioner of agriculture with the commissioner
of finance of a statement of premium allocations. As used herein the term premium
shall mean the cash award paid to an exhibitor for the merit of an exhibit of livestock,
livestock products, grains, fruits, flowers, vegetables, articles of domestic science,
handicrafts, hobbies, fine arts, and articles made by school pupils, or the cash award
paid to the merit winner of events such as 4H Club or Future Farmer Contest, Youth
Group Contests, school spelling contests and school current events contests, the award
corresponding to the amount offered in the advertised premium list referred to in
schedule 2. Payments of awards for horse races, ball games, musical contests, talent
contests, parades, and for amusement features for which admission is charged, are
specifically excluded from consideration as premiums within the meaning of that term
as used herein. Upon receipt of the statement by the commissioner of agriculture, it
shall be the duty of the commissioner of finance to shall draw a voucher in favor of the
agricultural society or association for the amount to which it is entitled under the
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provisions of thls chapter, which. The amount shall be computed as follows On the
somety or association shall receive 100 percent reimbursement; on the sec second $750
premiums paid, 80 percent; on the third $750 premiums paid, 60 percent; and on any
sum in excess of $2,250, 40 percent. The comn'ussmner of ﬁnance shall make

annual fair was held.

£4) (d) If the total amount of state aid to which the agricultural socjeties and
associations are entitled under the provisions of this chapter exceeds the amount of the
appropriation therefor, the amounts to which the societies or associations are entitled
shall be prorated so that the total payments by the state will not exceed the
appropriation.

Sec. 36. Minnesota Statutes 2002, section 38.02, subdivision 3, is amended to
read:

Subd. 3. CERTIFICATION, COMMISSIONER OF AGRICULTURE. Any
county or district agricultural society which has held its second annual fair is entitled
to share pro rata in the distribution. The commissioner of agriculture shall certify to the
secretary of the state agricultural society, within 30 days after payments have been
made, a list of all county or district agricultural societies that have complied with this
chapter, and which are entitled to share in the appropriation. All payments shall be
made within three months after the agricultural soecieties submitted their based on
reports submitted by agricultural societies under subdivision 1, paragraph (b), clause

D ().

Sec. 37. Minnesota Statutes 2002, section 41A.09, subdivision 2a, is amended to
read:

Subd. 2a. DEFINITIONS. For the purposes of this section, the terms defined in
this subdivision have the meanings given them.

(a) “Ethanol” means fermentation ethyl alcohol derived from agricultural prod-
ucts, including potatoes, cereal; grains, cheese whey, and sugar beets; forest products;
or other renewable resources, including residue and waste generated from the
production, processing, and marketing of agricultural products, forest products, and
other renewable resources, that:

(1) meets all of the specifications in ASTM specification D 4806-88; and

(2) is denatured as specified in Code of Federal Regulations, title 27, parts 20 and
21.

(b) “Wet aleohol” means agriculturally derived fermentation ethyl aleohel having
a purity of at least 50 pereent but less than 99 percent:

(e) “Anhydrous alcohol” means fermentation ethyl aleohol derived from agricul-
tural products as deseribed in paragraph (a); but that dees net meet ASTM specifica-
tions or is not depatured and is shipped in bond for fusther processing:
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{8 “Ethanol plant” means a plant at which ethanol; anhydrous alechol; or wet
aleohel is produced.

(c) “Commissioner” means the commissioner of agriculture.

Sec. 38. Minnesota Statutes 2002, section 41A.09, subdivision 3a, is amended to
read:

Subd. 3a. ETHANOL PRODUCER PAYMENTS. (a) The commissioner of
agriculture shall make cash payments to producers of ethanol; anhydreus alcohel; and
wet aleohel located in the state- These payments shall apply only to ethanol; anhydrous
alcohol; and wet aleohol fermented in the state and produced at plants that have begun
production by June 30, 2000. For the purpose of this subdivision, an entity that holds
a controlling interest in more than one ethanol plant is considered a single producer.
The amount of the payment for each producer’s annual production, is:

€1 except as provided in paragraph {6} (c), is 20 cents per gallon for each gallon

of ethanol ot anhydrous aleohe} produced on or before June 30, 2000, or ten years after
the start of production, whichever is later; 19 cents per gallon; and

{2) for each gallon produced of wet aleohol on or before June 30; 2000; or ten
years after the start of production; whichever is later; a payment in cents per gallen
caleulated by the formula “aleohol purity in percent divided by five;” and rounded to
the nearest cent per gallon; but net less than 11 eents per gallon:

The preducer payments for anhydrous aleohol and wet alcoheol under this section
may be paid to either the original producer of anhydrous aleohol or wet alcohel or the
secondary processor; at the option of the original producer; but net te both. The first

claim for production after June 30, 2003, must be accompanied by a disclosure
statement on a form pﬁdmyﬁe commissioner. The disclosure statement must
include a detailed description of the organization of the business structure of the
claimant listing the percentages of ownership by any person or other entity with an
ownership interest of five percent or greater, the distribution of income received by by the
claimant, including operating income and payments under this subdivision. The
disclosure statement must include information sufficient to demonstrate that a majority
of the yltimate beneficial interest in the entity receiving payments under this section is
owned by farmers or spouses of farmers, as defined in section 500.24, residing in
Minnesota. Subsequent quarterly claims must report changes i in ownership. Payments
must not be made to a claimant that has less than a majorlty of Minnesota farmer
control except that the commissioner may grant an exemption from the farmer majority
ownership requirement to a claimant that, on the day following final enactment of this
section, has demonstrated greater than ¢ 40 percent farmer ownership which, when
combined with ownership interests of persons residing within 30 miles of the plant,
exceeds 50 percent. In addition, a claimant located i in a city gf the first _glaﬁ which

qualifies for payments in all other respects is not subject to this condition. Information
provided under this paragraph i is nonpublic data under section 13.02, subdivision 9

(b) No payments shall be made for ethanol production that occurs after June 30,
2010.

New language is indicated by underline, deletions by strikeout:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1127 LAWS of MINNESOTA for 2003 Ch. 128, Art. 3

) (c) If the level of production at an ethanol plant increases due to an increase
in the production capacity of the plant, the payment under paragraph (a); elause ;
applies to the additional increment of production until ten years after the increased
production began. Once a plant’s production capacity reaches 15,000,000 gallons per
year, no additional increment will qualify for the payment.

{c) The commissiener shall make payments to producers of ethanol or wet alcohel
in the amount of 1.5 cents for each kilowatt hour of electsicity generated using
closed-loop biomass in & cogeneration faeility at an ethanol plant located in the state-
Payments under this paragraph shall be made only for electricity generated at
cogeneration facilities that begin eperation by June 30; 2000: The payments apply to
electricity generated on or before the date ten years after the producer first qualifies for
payment under this paragraph- Total payments under this paragraph in any fiscal year
may not exceed $750,000: For the purpeses of this paragraph:

@ “closed-loop biomass” means any organic material from a plant that is planted
for the purpese of being used to gencrate electricity or for multiple purpeses that
include being used to generate electricity; and

(2) “cogencration” means the combined generation of:

() electrical or mechanical power: and

@i) steam or forms of useful enerpy; such as heat; that are used for industriak;
commercial; heating; or cooling purposes-

{d) Payments under paragraphs (a) and (b) te all producers may not exceed
$35;150,000 in a fiscal year: (d) Total payments under paragraphs (a) and (b} (¢) to a
producer in a fiscal year may not exceed $2;850,000 $3,000,000.

(e) By the last day of October, January, April, and July, each producer shall file
a claim for payment for ethanol; anhydrous aleohel; and wet aleohel production during
the preceding three calendar months. A preducer with mere than one plant shall file a
separate claim for each plant: A producer that files a claim under this subdivision shall
include a statement of the producer’s total ethanol; anhydrous aleohol; and wet aleohol
production in Minnesota during the quarter covered by the claim; ineluding anhydrous
aleohol and wet alechel produced or reeeived from an outside souree. A producer shall
file a separate claim for any amount claimed under paragraph {e)- For each claim and
statement of total ethanol; aphydrous aleohel; and wet aleohel production filed under
this subdivision, the volume of ethanol; anhydrous alcohol; and wet aleehel production
or ameunts of electricity generated using closed-Joop biomass must be examined by an
independent certified public accountant in accordance with standards established by
the American Institute of Certified Public Accountants.

(f) Payments shall be made November 15, February 15, May 15, and August 15.
A separate payment shall be made for each claim filed. Except as provided in paragraph
& (g), the total quarterly payment to a producer under this paragraph; exeluding
amounts paid under paragraph (6); may not exceed $750,000.

{&) ¥ the total amount for which all producers are eligible in a quarter under
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payments in the order in which the plants covered by the elaims began senerating
Joctsici ine closedloop bi ‘

) After July 15 1997; new produection eapasity is only eligible for payment under
this subdivision if the ¢ e (ves:

b an application for approval of the new production capacity;

{2) an appropriate letter of long-term financial commitment for construction of the

{3) copies of all necessary permits for construction of the new production
eapacity:

The commissioner may approve new production eapacity based on the erder in

£ The conumissioner may not approve any new production eapaeity after July 15
1998, except that a producer with an approved production eapaeity of at least
12,000,000 gallens per year but less than 15,000,000 gallons per year prior to July L
@%wappmvedferlé—@@%@@gaﬂenseﬁpredueﬁeﬂeapaaw

& (g) Notwithstanding the quarterly payment limits of paragraph (f), the
commissioner shall make an additional payment in the eighth fourth quarter of each
fiscal bienniurs year to ethanol producers for the lesser of: (1) 19 20 cents per gallon
of production in the eighth fourth quarter of the bieanium year that is greater than
3,750,000 gallons; or (2) the total amount of payments lost during the first seven three
quarters of the biennium fiscal year due fo plant outages, repair, or major mainfenance.
Total payments to an ethanol producer in a fiscal bienninm year, including any payment
under this paragraph, must not exceed the total amount the producer is eligible to
receive based on the producer’s approved production capacity. The provisions of this
paragraph apply only to production losses that occur in quarters beginning after
December 31, 1999.

() For the purpeses of this subdivision “new production ecapaecity” means annual
ethanel preduction eapaeity that was net allowed under a permit issued by the pollution
control ageney prior to July 1; 1997, or for which construction did not begin prior o
July +; 1997

(h) The commissioner shall reimburse ethanol producers for any deficiency in
payments during earlier quarters if the deficiency occurred because appropnated
money was insufficient to make timely payments in the full amount provided in
paragraph (a). Notwithstanding the quarterly or annual payment limitations in this
subdivision, th the commissioner shall begin making payments for earlier deficiencies in
each fiscal year that appropriations for ethanol payments exceed the amount required
to make eligible scheduled payments. Payments for earlier deficiencies must continue

unt11 the deficiencies for each producer are paid in full.

Sec. 39. Minnesota Statutes 2002, section 116.07, subdivision 7a, is amended to
read:
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Subd, 7a. NOTICE OF APPLICATION FOR LIVESTOCK FEEDLOT
PERMIT. (a) A person who applies to the pollution control agency or a county board
for a permit to construct or expand a feedlot with a capacity of 500 animal units or
more shall, not later less than ten 20 business days after the application is submitted
before the date on which a permit is issued, provide notice to each resident and each
owner of real property within 5,000 feet of the perimeter of the proposed feedlot. The
notice may be delivered by first class mail, in person, or by the publication in a
newspaper of general circulation within the affected area and must include information
on the type of livestock and the proposed capacity of the feedlot. Notification under
this subdivision is satisfied under an equal or greater notification requirement of a

county conditional use permit.

(b) The agency or a county board must verify that notice was provided as required
under paragraph (a) prior to issuing a permit.

Sec. 40. Minnesota Statutes 2002, section 116D.04, subdivision 2a, is amended to
read:

Subd. 2a. Where there is potential for significant environmental effects resulting
from any major governmental action, the action shall be preceded by a detailed
environmental impact statement prepared by the responsible governmental unit. The
environmental impact statement shall be an analytical rather than an encyclopedic
document which describes the proposed action in detail, analyzes its significant
environmental impacts, discusses appropriate alternatives to the proposed action and
their impacts, and explores methods by which adverse environmental impacts of an
action could be mitigated. The environmental impact statement shall also analyze those
economic, employment and sociological effects that cannot be avoided should the
action be implemented. To ensure its use in the decision making process, the
environmental impact statement shall be prepared as early as practical in the
formulation of an action.

(a) The board shall by rule establish categories of actions for which environmental
impact statements and for which environmental assessment worksheets shall be
prepared as well as categories of actions for which no environmental review is required
under this section.

(b) The responsible governmental unit shall promptly publish notice of the
completion of an environmental assessment worksheet in a manner to be determined
by the board and shall provide copies of the environmental assessment worksheet to
the board and its member agencies. Comments on the need for an environmental
impact statement may be submitted to the responsible governmental unit during a 30
day period following publication of the notice that an environmental assessment
worksheet has been completed. The responsible governmental unit’s decision on the
need for an environmental impact statement shall be based on the environmental
assessment worksheet and the comments received during the comment period, and
shall be made within 15 days after the close of the comment period. The board’s chair
may extend the 15 day period by not more than 15 additional days upon the request of
the responsible governmental unit.
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(c) An environmental assessment worksheet shall also be prepared for a proposed
action whenever material evidence accompanying a petition by not less than 25
individuals, submitted before the proposed project has received final approval by the
appropriate governmental units, demonstrates that, because of the nature or location of
a proposed action, there may be potential for significant environmental effects.
Petitions requesting the preparation of an environmental assessment worksheet shall be
submitted to the board. The chair of the board shall determine the appropriate
responsible governmental unit and forward the petition to it. A decision on the need for
an environmental assessment worksheet shall be made by the responsible governmen-
tal unit within 15 days after the petition is received by the responsible governmental
unit. The board’s chair may extend the 15 day period by not more than 15 additional
days upon request of the responsible governmental unit.

(d) Except in an environmentally sensitive location where Minnesota Rules, part

4410.4300, subp—art—_Z_?_,_ item B, applies, the proposed action is exempt from
environmental review under @E chapter @ rules o_f @ board, i

(1) the proposed action is:

(11) an expansion of an existing animal feedlot famhty with a total cumulative
capacity of less than 1 ,000 animal units;

(2) the application for the animal feedlot facility includes a written commitment
by the proposer to demgn construct, and operate the facility in full compliance with
poliution control agency feedlot rules; an and

(3) the county board holds a public meeting for citizen input at least ten business
days prior or to the pollution control agency or county issuing a feedlot permit for the
animal feedlot facility unless another public meeting for citizen input has been held
with regard to the feedlot facility to be permitted. The exemption in this p: paragraph is
in in addition to other exemptions provided under other law and rules of the board.

(e) The board may, prior to final approval of a proposed project, require
preparation of an environmental assessment worksheet by a responsible governmental
unit selected by the board for any action where environmental review under this
section has not been specifically provided for by rule or otherwise initiated.

{e) (f) An early and open process shall be utilized to limit the scope of the
environmental impact statement to a discussion of those impacts, which, because of the
nature or location of the project, have the potential for significant environmental
effects. The same process shall be utilized to determine the form, content and level of
detail of the statement as well as the alternatives which are appropriate for
consideration in the statement. In addition, the permits which will be required for the
proposed action shall be identified during the scoping process. Further, the process
shall identify those permits for which information will be developed concurrently with
the environmental impact statement. The board shall provide in its rules for the
expeditious completion of the scoping process. The determinations reached in the
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process shall be incorporated into the order requiring the preparation of an environ-
mental impact statement.

€5 (g) Whenever practical, information needed by a governmental unit for making
final decisions on permits or other actions required for a proposed project shall be
developed in conjunction with the preparation of an environmental impact statement.

¢2) (h) An environmental impact statement shall be prepared and its adequacy
determined within 280 days after notice of its preparation unless the time is extended
by consent of the parties or by the governor for good cause. The responsibie
governmental unit shall determine the adequacy of an environmental impact statement,
unless within 60 days after notice is published that an environmental impact statement
will be prepared, the board chooses to determine the adequacy of an environmental
impact statement. If an environmental impact statement is found to be inadequate, the
responsible governmental unit shall have 60 days to prepare an adequate environmen-
tal impact statement.

Sec. 41. Minnesota Statutes 2002, section 1160.09, subdivision 1, is amended to
read:

Subdivision 1. ESTABLISHMENT. The agricultural utilization research institute
is established as a nonprofit corporation under section 501(c)(3) of the Internal
Revenue Code of 1986, as amended. The agricultural utilization research institute shall
promote the establishment of new products and product uses and the expansion of
existing markets for the state’s agricultural commodities and products, including direct
financial and technical assistance for Minnesota entrepreneurs. The instifute must be
located near an existing apricultural research facility in the agricultural region of the
state must establish or maintain facilities and work with private and public entities to
leverage the resources es available to achieve maximum results for Minnesota agriculture.

Sec. 42, Minnesota Statutes 2002, section 1160.09, subdivision 1a, is amended to
read:

Subd. 1a. BOARD OF DIRECTORS. The board of directors of the agricultural
utilization research institute is comprised of:

(1) the chairs of the senate and the house of representatives standing committees
with jurisdiction over agriculture peliey finance or the chair’s designee;

(2) two representatives of statewide farm organizations appointed by the
commissioner;

(3) two representatives of agribusiness; oene of whem is a member of the
Minnesota Technology; Inc- board representing agribusiness; and

(4) three representatives of the commodity promotion councils.

A member of the board of directors under clauses {3 (2) to (4), including a
member serving on July 1, 2003, may designate a permanent oF temporary replacement

member representing the same constitucney serve for a maximum of two three-year
terms. The board’s compensation is governed by section 15.0575, subdivision 3.

New language is indicated by underline, deletions by steikeout:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 128, Art. 3 LAWS of MINNESOTA for 2003 1132

Sec. 43. Minnesota Statutes 2002, section 1160.09, subdivision 2, is amended to
read:

Subd. 2. DUTIES. (a) In addition to the duties and powers assigned to the
institutes in section 1160.08, the agricultural utilization research institute shall:

(1) identify the varieus market segments characterized by Minnesota’s agrieul-
taral industey; address each segment’s individual needs; and identify development
opportunities in each segment for agricultural products;

(2) develop and implement a utilization program for each segment that addresses
its development needs and identifies techniques to meet those seeds opportunities;

(3) monitor and coordinate research among the public and private organizations
and individuals specifically addressing procedures to transfer new technology to
businesses, farmers, and individuals;

(4) provide research grants to public and private educational institutions and other
organizations that are undertaking basic and applied research that sweuld to promote the
development of the various emerging agricultural industries; and o

(5) provide financial assistance ineluding; but not limited to: @) direct loans;

¥ bsid  and equity i . and (i) participation in
the financial assistance- assist organizations and individuals with market analysis and
product marketing implementations; T T ——

(6) to the extent possible earn and receive revenue from contracts, patents,

licenses, royalties, grants, fees-for-service, and memberships;

(7) work with the department of agriculture, the United States Department of
Agriculture, the dep department of trade and economic development, and other agencies to
maximize marketing opportunities locally, nationally, and internationally; and

(8) leverage available funds from federal, state, and private sources to develop
new markets and value added opportunities for Minnesota agricultural products.

(b) The agricultural utilization research institute board of directors shall have the
sole approval authority for establishing agricultural utilization research priorities,
requests for proposals to meet those priorities, awarding of grants, hiring and direction
of personnel, and other expenditures of funds consistent with the adopted and approved
mission and goals of the agricultural utilization research institute. The actions and
expenditures of the agricultural utilization research institute are subject to audit and
regular apnual report to the legislature in general and specifically the heuse of
comimittee; the heuse of representatives environment and patural resources finanee
committee; and the senate environment and agriculture budget division. The institute
shall annually report by February 1 to the senate and house of representatives standing
committees with jurisdiction overzlg_rl(ﬁtural policy and funding. The report must List
projects initiated, progress on projects, and financial “information relating to expendi-
tures, income from other sources, and other information to allow the committees to
evaluate the effectiveness of the institute’s activities. T
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Sec. 44, Minnesota Statutes 2002, section 216C.41, subdivision 1, is amended to
read:

Subdivision 1, DEFINITIONS. (a) The definitions in this subdivision apply to
this section.

(b) “Qualified hydroelectric facility” means a hydroelectric generating facility in
this state that:

(1) is located at the site of a dam, if the dam was in existence as of March 31,
1994; and

(2) begins generating electricity after July 1, 1994, or generates electricity after
substantial refurbishing of a facility that begins after July 1, 2001.

(c) “Qualified wind energy conversion facility” means a wind energy conversion
system that:

(1) produces two megawatts or less of electricity as measured by nameplate rating
and begins generating electricity after December 31, 1996, and before July 1, 1999;

(2) begins generating electricity after June 30, 1999, produces two megawatts or
less of electricity as measured by nameplate rating, and is:

(i) located within one county and owned by a natural person whe owns the land
where the facility is sited owned by a resident of Minnesota or an entity that is
organized under the laws of this state and is not prohibited from owning agricultural

(ii) owned by a Minnesota small business as defined in section 645.445;
(iii) owned by a nonprofit organization; or

(iv) owned by a tribal council if the facility is located within the boundaries of the
reservation; or

(3) begins generating electricity after June 30, 1999, produces seven megawaitts or
less of electricity as measured by nameplate rating, and:

(i) is owned by a cooperative organized under chapter 308A; and

(ii) all shares and membership in the cooperative are held by natural persons or
estates, at least 51 percent of whom reside in a county or contiguous to a county where
the wind energy production facilities of the cooperative are located.

(d) “Qualified on-farm biogas recovery facility” means an anaerobic digester
system that:

(1) is located at the site of an agricultural operation;

(2) is owned by a natural person who owns or rents the land where the facility is
located; and

(3) begins generating electricity after July 1, 2001.
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(e) “Anaerobic digester system” means a system of components that processes
animal waste based on the absence of oxygen and produces gas used to generate
electricity.

Sec. 45. Minnesota Statutes 2002, section 273.13, subdivision 23, is amended to
read:

Subd. 23. CLASS 2. (a) Class 2a property is agricultural land including any
improvements that is homesteaded. The market value of the house and garage and
immediately surrounding one acre of land has the same class rates as class 1a property
under subdivision 22. The value of the remaining land including improvements up to
and including $600,000 market value has a net class rate of 0.55 percent of market
value. The remaining property over $600,000 market value has a class rate of one
percent of market value.

(b) Class 2b property is (1) real estate, rural in character and used exclusively for
growing trees for timber, lumber, and wood and wood products; (2) real estate that is
not improved with a structure and is used exclusively for growing trees for timber,
Iumber, and wood and wood products, if the owner has participated or is participating
in a cost-sharing program for afforestation, reforestation, or timber stand improvement
on that particular property, administered or coordinated by the commissioner of natural
resources; (3) real estate that is nonhomestead agricultural land; or (4) a landing area
or public access area of a privately owned public use airport. Class 2b property has a
net class rate of one percent of market value.

(c) Agricultural land as used in this section means contiguous acreage of ten acres
or more, used during the preceding year for agricultural purposes. “Agricultural
purposes” as used in this section means the raising or cultivation of agricultural
products or enrollment in the Reinvest in Minnesota program under sections 103E.501
to 103F.535 or the federal Conservation Reserve Program as contained in Public Law
Number 99-198. Contiguous acreage on the same parcel, or contiguous acreage on an
immediately adjacent parcel under the same ownership, may also qualify as agricul-
tural land, but only if it is pasture, timber, waste, unusable wild land, or land included
in state or federal farm programs. Agricultural classification for property shall be
determined excluding the house, garage, and immediately surrounding one acre of
land, and shall not be based upon the market value of any residential structures on the
parcel or contiguous parcels under the same ownership.

(d) Real estate, excluding the house, garage, and immediately surrounding one
acre of land, of less than ten acres which is exclusively and intensively used for raising
or cultivating agricultural products, shall be considered as agricultural land.

Land shall be classified as agricultural even if all or a portion of the agricultural
use of that property is the leasing to, or use by another person for agricultural purposes.

Classification under this subdivision is not determinative for qualifying under
section 273.111.

The property classification under this section supersedes, for property tax
purposes only, any locally administered agricultural policies or land use restrictions

New language is indicated by underline, deletions by strikeout:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1135 LAWS of MINNESOTA for 2003 Ch. 128, Art. 3

that define minimum or maximum farm acreage.

(e) The term “agricultural products” as used in this subdivision includes
production for sale of:

(1) livestock, dairy animals, dairy products, poultry and poultry products,
fur-bearing animals, horticultural and nursery stock deseribed in sections 1844 to
18.61, fruit of all kinds, vegetables, forage, grains, bees, and apiary products by the
owner,

(2) fish bred for sale and consumption if the fish breeding occurs on land zoned
for agricultural use;

(3) the commercial boarding of horses if the boarding is done in conjunction with
raising or cultivating agricultural products as defined in clause (1);

(4) property which is owned and operated by nonprofit organizations used for
equestrian activities, excluding racing;

(5) game birds and waterfowl bred and raised for use on a shooting preserve
licensed under section 97A.115;

(6) insects primarily bred to be used as food for animals;

(7) trees, grown for sale as a crop, and not sold for timber, lumber, wood, or wood
products; and

(8) maple syrup taken from trees grown by a person licensed by the Minnesota
department of agriculture under chapter 28A as a food processor.

(®) If a parcel used for agricultural purposes is also used for commercial or
industrial purposes, including but not limited to:

(1) wholesale and retail sales;
(2) processing of raw agricultural products or other goods;
(3) warehousing or storage of processed goods; and

(4) office facilities for the support of the activities enumerated in clauses (1), (2),
and (3),

the assessor shall classify the part of the parcel used for agricultural purposes as class
1b, 2a, or 2b, whichever is appropriate, and the remainder in the class appropriate to
its use. The grading, sorting, and packaging of raw agricultural products for first sale
is considered an agricultural purpose. A greenhouse or other building where horticul-
tural or nursery products are grown that is also used for the conduct of retail sales must
be classified as agricultural if it is primarily used for the growing of horticultural or
nursery products from seed, cuttings, or roots and occasionally as a showroom for the
retail sale of those products. Use of a greenhouse or building only for the display of
already grown horticultural or nursery products does not qualify as an agricultural
purpose.
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The assessor shall determine and list separately on the records the market value
of the homestead dwelling and the one acre of land on which that dwelling is located.
If any farm buildings or structures are located on this homesteaded acre of land, their
market value shall not be included in this separate determination.

(g) To qualify for classification under paragraph (b), clause (4), a privately owned
public use airport must be licensed as a public airport under section 360.018. For
purposes of paragraph (b), clause (4), “landing area” means that part of a privately
owned public use airport properly cleared, regularly maintained, and made available to
the public for use by aircraft and includes runways, taxiways, aprons, and sites upon
which are situated landing or navigational aids. A landing area also includes land
underlying both the primary surface and the approach surfaces that comply with all of
the following:

(i) the land is properly cleared and regularly maintained for the primary purposes
of the landing, taking off, and taxiing of aircraft; but that portion of the land that
contains facilities for servicing, repair, or maintenance of aircraft is not included as a
landing area;

(ii) the land is part of the airport property; and

(iii) the land is not used for commercial or residential purposes.

The land contained in a landing area under paragraph (b), clause (4), must be described
and certified by the commissioner of transportation. The certification is effective until
it is modified, or until the airport or landing area no longer meets the requirements of
paragraph (b), clause (4). For purposes of paragraph (b), clause (4), “public access
area” means property used as an aircraft parking ramp, apron, or storage hangar, or an
arrival and departure building in connection with the airport.

Sec. 46. FEEDLOT ENVIRONMENT REVIEW STUDY; REPORT.

The environmental quality board shall conduct a study identifying and evaluating
information pertaining to environmental review of feedlots of fewer than 1,000 animal
units in Minnesota that must include:

(1) significant issues that have been raised during the environmental review

process,

(2) avoidance, mitigation, and treatment that resulted from consideration of
environmental impacts; and

(3) an assessment of the impact of Minnesota Statutes, section 116D.04,

subdivision 2a, paragraph (d), en public participation.

The study shall also examine the process of public notifications, hearings, and
opportunities for local residents and property owners to provide input under the

pollution control agency’s feedlot rules permitting process.

The board shall report by January 15, 2004, to the committees of the house of

representatives and the senate with jurisdiction over agricultural, environmental, and
judiciary policy, an and agricultural finance on the “results of the study.
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Sec. 47. REPEALER.

Minnesota Statutes 2002, sections 17.110; 18B.05, subdivision 2; 37.26; 41A.09,
subdivisions 1, 5a, 6, 7, and 8, are repealed.

ARTICLE 4

PLANT PROTECTION AND EXPORT CERTIFICATION

Section 1. [18G.01] PLANT PROTECTION; POWERS OF COMMIS-
SIONER OF AGRICULTURE.

(a) This chapter authorizes the commissioner to abate, suppress, eradicate,
prevent, or otherwise regulate the introduction or establishment of plant pests that
threaten Minnesota’s aglicultufgl—, forest, or horticultural interests or the gen?al
ecological quality of the state. B -

(b) The commissioner may employ entomologists, plant pathologists, and other
qualified employees necessary to administer and enforce this chapter.

Sec. 2. [18G.02] DEFINITIONS.

Subdivision 1. SCOPE. The definitions in this section apply to this chapter.

Subd. 2. BIOLOGICAL CONTROL AGENT. “Biological control agent” means
a parasite, predator, pathogen, or competitive organism intentionally released by
humans for the purpose of biological control with the intent of causing a reduction of
a host or prey population,

Subd. 3. CERTIFICATE. “Certificate” means a document authorized or prepared
by a federal or state regulatory official that affirms, declares, or verifies that an article,

plant, product, shipment, or other officially regulated item meets phytosanitary, nursery
inspection, pest freedom, plant registration or certification, or other legal requirements.

Subd. 4, CERTIFICATION. “Certification” means a regulatory official’s act of
affirming, declaring, or verifying compliance with phytosanitary, nursery inspection,
pest freedom, plant registration or certification, or or other legal requirements.

Subd. 5. COMMISSIONER. “Commissioner” means the commissioner of
agriculture or the commissioner’s designated employee, representative, or agent.

Subd. 6. COMPLIANCE AGREEMENT. “Compliance agreement” means a
written ag agreement between a person and a regulatory agency to achieve comphance
with regulatory requnements

Subd. 7. CONVEYANCE. “Conveyance” is a means of transportation.
Subd. 8. DEPARTMENT. “Depattment” means the department of agriculture.
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Subd. 9. EMERGENCY REGULATION. “Emergency regulation” means a
regulation placed in effect by the commissioner without prior public notice in order to
take necessary and immediate regulatory action.

Subd. 10. ERADICATION. “Eradication” means elimination of a pest from a
defined geographic area.

Subd. 11. EXOTIC SPECIES. “Exotic species” means a species that is not

native to the area. Exotic species also means a species occurring outside its natural
range.

Subd. 12. HARMFUL PLANT PEST. “Harmful plant pest” means a plant pest
that constitutes a significant threat to the agricultural, forest, or horticultural interests
of Minnesota or the general environmental quality of the state

Subd. 13. INFECTED. “Infected” means a plant that is:

(1) contaminated with pathogenic microorganisms;

(2) being parasitized;

(3) a host or carrier of an infectious, transmissible, or contagious pest; or

to to other plants or the environment.

Subd. 14. INFESTED. “Infested” means a plant has been overrun by plant pests,
including weeds.

Subd. 15. INVASIVE SPECIES. “Invasive species” means an exotic or nonna-
tive species whose introduction _an_d establishment causes, or may cause, economic or
environmental harm or harm to human health.

Subd. 16. MARK. “Mark” means an official indicator affixed by the commis-
sioner for purposes of identification or separation, to, on, around, or near, plants or
plant material known or suspected to be infected with a 1 plant pest. Th1s includes, but
is not limited to, paint, {, markers, tags seals, stickers, tape ribbons, signs, or placards.

Subd. 17. NURSERY STOCK. “Nursery stock” means a plant intended for
planting or propagation, including, but not limited to, trees, shrubs, vines, perenmals
b1enn1a1s grafts cuttings, and buds that may be sold for propagation, whether

(2) the seeds of grasses, cereal grains, vegetable crops, and flowers;

@ vegetable plants, bulbs, or tubers;

(4) cut flowers, unless stems or other portions are intended for propagation;

@ annuals; or

@ Christmas trees.
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Subd. 18. OWNER. “Owner” includes, but is not limited to, the person with the

legal right of possession, proprietorship of, or responsibility for the property or place

where any of the articles regulated in this chapter are found, or the person who i is in

possession of, proprietorship of, or has s responsibility for the regulated articles.

Subd. 19. PERMIT. “Permit” means a document issued by a regulatory official
that allows the movement of any regulated item from one Tocation to another in
accordance w1th specified conditions or requirements and for a specified purpose.

Subd. 20, PERSON. “Person” means an individual, firm, corporation, partner-
ship, assocmtlon trust, Jomt stock company, or unmcorporated organization; the state,
a state agency; or a political subdivision.

Subd. 21. PEST. “Pest” means any living agent capable of reproducing itself that
causes or may potentially cause harm to plants or other biotic organisms.

Subd. 22. PHYTOSANITARY CERTIFICATE OR EXPORT CERTIFI-
CATE. “Phytosanitary certificate” or “export certificate” means a document authorized
or prepared by a duly authorized federal or state official that affirms, declares, or

verifies that an article, nursery stock, plant, plant product, shipment, or any other

officially regulated article meets applicable, legally established, plant pest regulations,
including this chapter.

Subd. 23. PLANT. “Plant” means a plant, plant product, plant part, or reproduc-
tive or propagatlve part of a plant plant pxoduct or plant part, 1nclud1ng a11 growing

product,
Subd 24. PLANT PEST. “Plant pest” mcludes, but is not limited to, an invasive

stock, or noncultivated plants by organisms such as insects, snails, nematodes fungi,
viruses, bacterium, microorganisms, mycoplasma-like organisms, weeds, plants, and
parasitic plants.

Subd. 25. PRECLEARANCE. “Preclearance” means an agreement between
quarantine officials of exporting and importing states to pass plants, plant material, or
other items through quarantine by allowing the exporting state to inspect the plants

preshipment, rather than the importing state inspecting the shipment upon arrival.

Subd. & PUBLIC NUISANCE. “Public nuisance” means:

(1) a plant, appliance, conveyance, or article that is infested with plant pests that
may cause significant damage or harm; or

(2) premises where a plant pest is found,

Subd. 27. QUARANTINE. “Quarantine” means an enforced isolation or restric-
tion of free movement of plants, plant material, animals, animal products, or any article
or or material 1 in order to treat, control, or eradicate a plant pest.

Subd. 28. REGULATED ARTICLE. “Regulated article” means any item, the
movement of which is governed by quarantine or this chapter.
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Subd. 29. REGULATED NONQUARANTINE PEST. “Regulated nonquaran-
tine pest” means a plant pest that has not been quarantined by state or federal agencies

stock, other plants, the environment, or human activities.

Subd. 30. SIGNIFICANT DAMAGE OR HARM. “Significant damage” or
“harm” means a level of adverse impact that results in economic damage, injury, or loss
that exceeds the cost of control for a particular crop.

Sec. 3. [18G.03] POWERS AND DUTIES OF COMMISSIONER.

Subdivision 1. ENTRY AND INSPECTION. (a) The commissioner may enter
and inspect a public or private place that might harbor p. plant pests and may require that
the owner destroy or treat plant pesis, plants, or other material.

(b) If the owner fails to properly comply with a directive of the commissioner, the
commissioner may have any necessary work done at the owner’s expense. The
commissioner shall notify the owner of the deadline for paying those expenses. If the
owner does not t reimburse the commissioner for an expense within a time specified by
the commissioner, the expense is a charge upon the county as provided in in subdivision

4,

(c) If a dangerous plant pest infestation or infection threatens plants of an area in

the state, the commissioner may take any measures necessary to eliminate or alleviate
the danger

(d) The commissioner may collect fees required by this chapter.

(e) The commissioner may issue and enforce a written or printed “stop- -sale” order
to the owner or custodian of any plants or articles infested or r infected with dangerously
mjurlous plant pests.

Subd. 2. RULES. The commissioner may adopt rules to carry out the purposes of
this chapter.

Subd. 3. QUARANTINE. The commissioner may impose a quarantine to restrict
or prohibit “the transportation or distribution of plants or other materials capable of
carrying plant pests into or through any part of this state

Subd. 4. COLLECTION OF CHARGES FOR WORK DONE FOR OWNER.
If the commissioner incurs an expense in conjunction with carrying out subdivision 1
and is not reimbursed by the owner of the land, the expense is a legal charge against
the land. After the expense is incurred, the commissioner shall file verified and
1tennzed statements of the cost of all services rendered with the cot county audltor of the

the commissioner against the land mvolved which must be certified by the county
auditor and collected according to to section 429.101.

Sec. 4. [18G.04] ERADICATION, CONTROL, AND ABATEMENT OF
NUISANCES; ISSUING CONTROL ORDERS.
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Subdivision 1. PUBLIC NUISANCE. Any premises, plant, appliance, convey-
ance, or article that is infected or infested with plant pests that may cause significant
damage or harm and any premises where any ny plant pest is found is a public nuisance
and must be prosecuted as a public nuisance in all actions and proceedings. All legal
remedies for the prevention and abatement of a  nuisance apply to a public nuisance

under th1s section. Itis unlawful for any person to maintain a public nuisance.

Subd. 2. CONTROL ORDER. In order to prevent the introduction or spread of
harmful or ‘dangerous plant pests, the commissioner may issue orders for necessary
control measures. These orders may  indicate the type of specific control o o be used, the

compound or material, the manner or the time of application, and who is responsible

for carrying out the control order. Control orders may include directions to control or
abate the plant ‘pest to an acceptable level eradlcate the plant pest; - restrict the

conveyance suspected to be carrying the plant pest; or destroy plants or plant products
infested or infected with a plant pest. . Material suspected of being infested or infected
with a plant pest may be confiscated by the commissioner.

Sec. 5. [18G.05] DISCOVERY OF PLANT PESTS; OFFICIAL MARKING
OF INFESTED OR INFECTED ARTICLES.

Upon knowledge of the existence of a dangerous or injurious plant pest or
invasive species within the state, the commissioner may conspicuously mark all plants,
infested areas, materials, ¢ and articles known or suspected to be infected or r infested
with the plant pest or invasive species. Persons, owners, or tenants in possessmn of the
premises or area in which the existénce of the plant pest or invasive species is
suspected must be notified by the comm1ss1ale?TN1th—?res_c?fbe—ci control measures. K
person must comply with the commissioner’s control order within the prescribed time.
If the commissioner determines that satisfactory control or mitigation of the pest has
been achieved, the order must be e released.

Sec. 6. [18G.06] ESTABLISHMENT OF QUARANTINE RESTRICTIONS.

Subdivision 1. SCOPE. The commissioner may impose a quarantine restricting or
regulating the production, movement, or existence of plants, plant products, agricul-
tural commodities, crop seed, farm products, or other articles or materials in order that
the introduction or spread of a a plant pest may be prevented or limited or an existing
plant pest may be controlled 01 eradicated.

Subd. 2. QUARANTINE NOTICE. (2) The commissioner may issue orders to
take prompt regulatory action in plant pest emergencies on regulated articles. If
continuing quarantine action is requned a  formal quarantine m: may be imposed. Orders
may be issued to retain necessary quarantine action on a few properties if eradication
treatments bave ¢ been applied and continuing quarantme action is no longer necessary
for the majority of the regulated area,

(b) The commissioner may place an emergency regulation or quarantine in effect
without prior public notice in order to take immediate regulatory action to prevent the
introduction or establishment of a plant pe pest.
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(c) The comrmss1oner may enter into cooperative agreements with the Umted

assist in the enforcement of federal quarantines. The commissioner may adopt a
quarantine o or regulation against a pest or an area not covered bya federal quarantine.
The commissioner may seize, destroy, or require ireatment of products moved from a
federally regulated area if they were > not moved in accordance with the federal
quarantine regulations o or, rf “certified, tlle_y were found to be infested w &th the pest

organism.

(d) The commissioner may impose a guarantine against a plant pest that is not
quarantined i in other states to prevent the spread of the plant pest within this state. The
comumissioner may enact a quarantme against a plant pest t of regional or national
significance even when no federal domestic quarantine has been adopted. These
quarantines regulate intrastate movement between quarantined and nonquarantined
areas of this state. The commissioner may enact a parallel state quarantine if there is
a a federal quarantine applied to a portion of the state.

(e) The commissioner may impose a state exterior quarantine if the plant pest is
not established in this state but is established in in other states State exterior quarantines

commissioner may issue control orders at destinations necessary to prevent the
introduction or “spread of plant pests.

Subd. 3. DESCRIPTION OF REGULATED AREAS. (a) The regulaicd area to

be described in a quarantine may involve the entire state, portions of the state, or
certain names and locations of f infested properties.

(b) Regulated quarantine areas may be subdivided into suppression areas and
generally infested areas if it is desirable to > control movement into suppression areas
from generally infested areas.

(c) Quarantine provisions or areas regulated may be amended by the commis-

sioner through publication of a notice to that effect in in local newspapers or through
direct written notice to affected: property « owners.

(d) If an infestation in a specific regulated area has been eliminated to the extent

that movement of the regulated articles no longer present a pest risk, the quarantine in

that area may be removed. The commissioner may also exempt areas from specified
requirements untrl eradication h has been achieved.

Subd. 4. MOVEMENT OF REGULATED ARTICLES. (a) A regulated article
may be refused entry into this state if it is prohibited or is requlred to be certtﬁed and

regulated articles that are reportedly originating in nonregulated areas of a ‘quarantined
state must prov1de proof of orlgm of the regulated artrcles An invoice, wayb111 or

acceptable as proof of origin.

(b) Certificates or permits are required for the movement of regulated articles
froma “aregulated area to any point outside the regulated area. Certificates or permits are
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not required for a regulated article originating outside of a regulated area moving to
another nonregulated area or moving through or reshipped from a regulated area when
the point of origin of the article is clearly indicated on a waybill, bill of lading,

shipper’s invoice, or other similar document accompanying the shlpment Shlpments

moving through or being reshipped from a regulated area must be safeguarded against
infestation while within the regulated area

Subd. 5. PUBLIC NOTIFICATION OF A STATE QUARANTINE OR
EMERGENCY REGULATION. (a) For pest threats of imminent concern, the
commissioner may declate an emergency y quarantine or enact emergency orders.

(b) If circumstances permit, public notice and a public hearing must be held to
solicit comments regarding the proposed state quarantine. If a pest threat is of
imminent concern and there is insufficient time to allow full public comment on the
proposed quarantine, e, the commissioner may 1mpose an emergency quarantine unt11 a

state quarantine can be implemented.

(c) Upon establishment of a state quarantine, and upon institution of modifications

or repeal, notices must be sent to the principal parties of interest, including federal and

state authorities, and to organizations representing the ‘public involved i in the restrictive
measures,

Subd. 6. QUARANTINE REPEAL. A quarantine may be repealed when its

purpose has been accomplished. If a quarantine has attained its objective or if the

progress of events has clearly proved that attainment i is not poss1b1e by the resirictions
adopted, a ‘a quarantine may be modified o or repealed.

Sec. 7. [18G.07] TREE CARE AND TREE TRIMMING COMPANY REG-
ISTRY.

Subdivision 1. CREATION OF REGISTRY. The commissioner shall maintain
a list of all persons and companies that provide tree care or tree trimming services in

Minnesota. All tree care providers, tree trimmers, and persons who remove trees,

limbs, branches, brush, or shrubs for hire must p10v1de the following information to the
commissioner:

(1) accurate and up-to-date business name, address, and telephone number;,

(2) a complete list of all Minnesota counties in which they work; and

(3) a complete list of persons in the business who are certified by the International
Society of Arborists,

Subd. 2. INFORMATION DISSEMINATION. The commissioner shall provide
registered tree care companies with information and data regarding any y existing or
potential regulated forest pest infestations within the state.

Sec. 8. [18G.09] SHIPMENT OF PLANT PESTS AND BIOLOGICAL
CONTROL AGENTS.

Shipment, introduction into, or release in Minnesota of (1) a plant pest, noxious

weed, or other organism that may directly or “indirectly affect Minnesota’s plant life as
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a harmful or dangerous pest, parasite, or predator of other organisms, or (2) an
arthropod, is is prohibited, except under permit issued by the commissioner.

No person may sell, offer for sale, move, convey, transport, deliver, ship, or offer

for shipment any plant pest, or biological control agent without a permit from the
Unlted States Department of Agnculture Animal and Plant Health Inspectlon Serv1ce

shipping container, box package, or appliance; accompany each shipping container,
box, package, or appliance; or comply with other directions of the commissioner. This
section does not apply to intrastate shipments of federal or “state approved biological
control agents used in this state for control of plant pests. Shipping containers must be

escape-proof and the commissioner shall specify labeling and shipping protocols,

Sec. 9. [18G.10] EXPORT CERTIFICATION, INSPECTIONS, CERTIFI-
CATES, PERMITS, AND FEES.

Subdivision 1. PURPOSE. To ensure continued access to foreign and domestic
markets, the commissioner shall provide inspection and certification services to ensure
that approprlate phytosamtary restrictions or requlrements are fully met.

Subd. 2. DISPOSITION AND USE OF MONEY RECEIVED. All fees and

account must be deposited 1 in the state treasury and credited to the nursery and
phytosanitary account in the agricultural fund. Money in the account, including interest
earned, is appropnated to the commissioner for the administration and enforcement of

this chapter

Subd. 3. COOPERATIVE AGREEMENTS. The commissioner may enter into
cooperative agreements with federal and state agencies jes for administration of of the export
certification program. An exporter of plants or plant products desiring to originate
shipments from Minnesota to a foreign country requiring a phytosanitary certificate or
export certificate must submit an application to the commissioner.

Subd. 4, PHYTOSANITARY AND EXPORT CERTIFICATES. Application
for phytosamtary certificates or export certificates must be made on forms provided or
approved by the commissioner. The commissioner shall “conduct inspections of plants,
plant products, or facilities for persons that have applied for or intend to apply for a
phytosanitary certificate or export certificate from the commissioner. Inspections must
include one or more of the following as requested or or required:

(1) an inspection of the plants or plant products intended for export under a

phytosanitary certificate or export certificate;

(2) field inspections of growing plants to determine presence or absence of plant
diseases, E’ necessary;

(3) laboratory diagnosis for presence or absence of plant diseases, if necessary;
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(4) observation and evalvation of procedures and facilities utilized in handling
plants a and plant products, if necessary; and

(5) review of United States Department of Agriculture, Federal Grain Inspection
Service Official Export Grain Inspection Certificate logs.

The commissioner may issue a phytosanitary certificate or export certificate if the
plants or plant products “satisfactorily meet the requirements of the importing foreign
country and the United States Department of of Agriculture requirements. The require-
ments of the “destination countries must be met by the applicant.

Subd. 5. CERTIFICATE FEES. (a) The commissioner shall assess the fees in
paragraphs gl_)_)_ to (f) for the inspection, service, ice, and work performed i in carrymg out the

issuance of a phytosanitary certificate or export  certificate. The inspection fee must be
based on “mileage and inspection time.

(b) Mileage charge: current United States Internal Revenue Service mileage rate.

(c) Inspection time: $50 per hour minimum or fee necessary to cover department

costs. Inspection time includes the driving time to and from the location i in addition to
the time spent conductmg the inspection.

(d) A fee must be charged for any certlﬁcate issued that requxres laboratory

authorized i in section 17. 85

(e) Certificate fee for product value greater than $250: $75 for each phytosanitary
or export certificate issued for any single shipment valued at more than $250 in
addition to any mileage or inspection time charges that are assessed.

H Cemﬁcate fee for p1oduct value less than $250: $25 for each phytosanitary or

any mileage or inspection | tlme charges that are assessed.

Subd. 6. CERTIFICATE DENJAL OR CANCELLATION. The commissioner
may deny or r cancel the issuance of a phytosanitary or export certificate for any of the
following reasons:

(1) failure of the plants or plant products to meet guarantine, regulations, and
requirements imposed by the country for which the phytosanitary or export certificate
is being requested;

(2) failure to completely or accurately provide the information requested on the
application form;

(3) failure to ship the exact plants or plant products which were inspected and

approved; or

(4) failure to pay any fees or costs due the commissioner.

Subd. 7. PLANT PROTECTION INSPECTIONS, CERTIFICATES, PER-
MITS, AND FEES. (a) The commissioner may provide inspection, sampling, or

certification services to ensure that Minnesota plant products or commodities meet
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import requirements of other states or countries.

(b) The state plant regulatory official may issue permits and certificates verifying

that various Minnesota agricultural products or or commodities meet specified phytosani-
@ requirements, treatment requirements, or pest absence assurances based on
determinations by the commissioner. The commissioner may collect fees sufficient to to
recover costs for these permits or certificates. The fees must be depos1ted in the nursery

and phytosanitary account.

Sec. 10. [18G.11] COOPERATION WITH OTHER JURISDICTIONS.

The commissioner may enter into cooperative agreements w1th organizations,
persons, civic groups, governmental agencies, or other organizations to adopt and
execute plans to detect and control areas infested o or infected with harmful plant pests.
The cooperative agreements may include provisions of joint t funding of any control
treatment. - T

If a harmful plant pest infestation or infection occurs and cannot be adequately
controlied by individual persons, owners, tenants, or local units of government, the
commissioner may conduct the necessary control measures independently or on a
cooperative basis w1th federal o or other units of government.

Sec. 11. [18G.12] INVASIVE SPECIES MANAGEMENT AND INVESTI-
GATION.

Subdivision 1. PLANT PEST AND INVASIVE SPECIES RESEARCH. The
comumissioner shall conduct research to prevent the introduction or spread of i invasive
species and plant pests into the state and to investigate the feasibility of thelr control
or eradication. T

Subd. 2. STATEWIDE PROGRAM. The commissioner shall establish a
statewide program to prevent the introduction and the spread of harmful plant pest and
terrestrial invasive species. To the extent possible, the program must “provide
coordination of efforts among governmental entities and prlvate organizations.

Subd. 3. INVASIVE SPECIES MANAGEMENT PLAN. The commissioner
shall prepare and maintain a long-term terrestrial invasive species management plan
which may include specific plans for individual species. The plan must address:

(1) coordination strategies for detection and prevention of accidental introduc-
tions;

(2) methods to disseminate information about harmful invasive species to the
general public and appropriate agricultural and resource management agencies or
organizations;

(3) coordination of control efforts for selected harmful terrestrial invasive species;
and

(4) participation by local units of government and other state and federal agencies
in the development and implementation of local management efforts.
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Subd. 4, REGIONAL COOPERATION. The commissioner shall seek coopera-

tion with other states and Canadian provinces for the purposes of management and
control o of harmful i invasive specics.

Subd. 5. INVASIVE SPECIES ANNUAL REPORT. By January 15 of each

year, the commissioner shall submit a report on harmful tetrestrial invasive species es to

the chairs of the legislative committees havmg Jurisdiction over environmental @
agricultural resource issues. The report must include:

(1) detailed information on expenditures for administration, education, manage-
ment, 1nspect10ns, surveys, and research;

(2) an overview of accomplishments achieved during the prior calendar year;

(3) an analysis of the effectiveness of management activities;

(4) information related to the participation of other state and local units of
government;

@ information about shade tree protection efforts and results;

(6) an assessment of future management needs; and

(7) proposed goals for the coming year.

Sec. 12. [18G.13] LOCAL PEST CONTROL.

Subdivision 1. PURPOSE. The purpose of this section is to authorize political
subdivisions to establish and fund their own programs to control pests that are likely

to cause economic or environmental harm or harm to human health.

Subd. 2. CONTROL. The governing body of a county, city, or town may
appropriate money to control native or exotic pests.

Subd. 3. COST. The governing body of the political subdivision may levy a tax
on the taxable property rty within the subdivision to defray the cost o_f th_e activities
authorized under subdivision 2.

Subd. 4. CERTIFICATES OF INDEBTEDNESS. To provide funds for activi-
ties authorized in subdivision 2 in advance of collection of the tax under subdivision

3, the governing body may, after the tax has been levied and certified to the county

auditor for collection, issue certificates of indebtedness in anticipation of the collection
and payment of the tax. The total amount of the certificates, including principal and

must be issued on terms and conditions determined by the governing body and ‘must
be @ as provided in section 475.60. If the governing body determines that an
emergency exists, it may make appropriations from the proceeds of the certificates for
authorized purposes without complying with statutory or charter provisions requiring
that expenditures be based on a prior budget authorization or other budgeting

requirements,
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Subd. 5. DEPOSIT OF PROCEEDS IN SEPARATE FUND. The proceeds of
a tax levied under subdivision § or an issue of certificates of indebtedness under

subdivision 4 must be deposited in the municipal treasury in a separate fund and spent
only for purposes authorized by th1s sectlon If 1o disbursement i is made from the the fund

————— —— —————— s

general fund.

Subd. 6. PENALTY. A person who prevents, obsiructs, or interferes with the
county authorities or their agents in carrying out subdivisions g to 5, or neglects to to

comply with the rules and regulations of the county commissioners adopted under
authority of | of those subdivisions, is guilty o of a misdemeanor.

Subd. 7. REGULATIONS; SCOPE. A city council, board of county commis-
sioners, or town board may by resolution or r ordinance adopt and enforce regulations
to control and prevent “the spread of plant pests and diseases. T The regulations may
authorize appropriate officers and employees to:

(1) enter and inspect any public or private place that might harbor plant pests;

(2) provide for the summary removal of diseased trees from public or private
places 1f necessary to prevent the spread of the disease;

(3) require the owner to destroy or treat plant pests, diseased or invasive plants,
or other infested material; and

(4) provide for the work at the expense of the owner.

The expense must be a lien upon the property and may be collected as a special

assessment as provided by section 429.101 or by charter. In this subdivision, ¢ ‘private
place” means every place except a private home.

Sec. 13. [18G.14] MOSQUITO ABATEMENT.

Subdivision 1. DECLARATION OF POLICY. The abatement or suppression of
mosquitoes is advisable and necessary for the maintenance and improvement of the
health, welfare, and prosperity of the people. Areas where mosquitoes incubate or or
hatch are declared to be public nuisances and may be abated under this section.

Mosquito abatement may ay be undertaken under sections 18.041 to 18.161 anywhere i in
the state by any governmental unit.

in mosqulto abatement and establish a mosquito abatement board upon adoption of a
resolution to that effect by its governing body or upon adoption of a proposal to ‘that
effect by the voters of the governmental unit in the manner provided i in subdivision 3. 3.

Subd. 3. PETITION; HEARING; ELECTION If 2 petltlon signed by five

governing 1g body requesting the governmental umt to engage in mosqulto abatement, a
public hearmg must be held on the petltlon by the governing body within 15 days of

hearing, adopt a resolutlon to  undertake mosquito abatement the governing body must
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order a vote to be taken at the next regular election or town meeting on the proposal

to undertake mosquito abatement. nt. The governing body must provide ballots to be used

at the election or meetmg The ballot must bear the words “Shall the (governmental

carry on mosquito abatement. A proposal to undertake mosquito abatement that is
rejected | by the voters must not be resubmitted to the voters for two years.

Subd. 4. DISCONTINUING PROGRAM. If a governmental unit by action of its
governing body or voters has chosen to engage in n mosquito abatement, the abatement
program may be > discontinued i in the following manner:

(1) if the mosquito abatement was originally undertaken by resolution of the

governing body, then by the adoption of a resolution to that effect by the governing

body, or by the / the adoption of a proposal to that effect by the voters of the ‘governmental
unit in the manner prov1ded in this subdivision; and

provided i in subdivision S.
Subd 5 PETITION; HEARING; AND ELECTION TO DISCONTINUE If

governing body within 15 days aftel presentation of the petition. If the governing body
does not, within 15 days after the heaung, adopt a a resolution to discontinue mosquito

election or town meeting on the proposal to discontinue mosquito abatement. The
governing body shall provide ballots to be used at the election or meeting. The ballot

must bear the words “Shall the (governmental unit) of ... “discontinue mo mosquito

abatement?” If a majority of the votes are affirmative, the governing body must take
appropnate action as soon as posmble to dlscontmue mosquito abatement. A proposal

manner requned by this sectxon, to engage in mosquito abatement, shall appomt three
persons to serve as members of a mosqulto  abatement board with powers specified i in
subdivision 8. Each member of the board holds office at the pleasme of the governing
body and serves without compensation, except that board members may be be reimbursed
for actual expenses incurred i in fulfilling board duties.

Subd. 7. OFFICERS; MEETINGS. Immediately after appointment of the board
and at the first meetmg in each succeeding calendar year, r, the board shall elect a chair,

tlme and place of holding regular meetings and may estabhsh rules for proceedings. A11
meetings of the board are open to the public.’ Two members of the board constitute a a
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quorum, but one member may adjourn from day to day. The board shall keep a written
record of its proceedings and an itemized account of all expenditures and disburse-
ments and | that record and account must be open at all reasonable times for public

H’lSpCCthIl

Subd. 8. POWERS OF BOARD. A mosquito abatement board and a joint board
established under section 18.131 may, either by board action or through its members,
officers, agents, or employees, as may be appropriate: |

(1) enter any property within the governmental unit at reasonable times to
determine whether mosquito breeding exists;

(2) take necessary and proper steps for the abatement of mosquitoes and other
insects and arachnids, such as ticks, mites, and spiders, as the commissioner may
designate;

(3) subject to the paramount control of county and state anthorities, lagoon and

clean up any stagnant pool of water and clean up shores of lakes and streams and other
mosqu1to breedmg places;

(4) spray with insecticides, approved by the commissioner, areas in the govern-
mental unit found to be breeding places for mosquitoes or other insects or or arachnids
des1gnated under clause (2);

(5) purchase supplies and equipment and employ persons necessary and proper
for mosquito abatement;

(6) accept gifts of money or equipment to be used for mosquito abatement; and

(7) enter into contracts necessary to accomplish mosquito abatement.

Subd. 9. COOPERATE WITH STATE DEPARTMENTS. Each mosquito
abatement board and each governmental unit engaged in mosquito abatement shall
cooperate with the University of Minnesota, the commissioners of agriculture, health,
natural resources, and transportation, and the agricultural experiment station.

Subd. 10. TAX LEVY. An annual tax may be levied for mosquito abatement
purposes on all taxable property in any governmental unit t undertaking mosquito
abatement under this section. The tax must be certified, levied, and collected in the

same manner as other taxes levied by the governmental unit.

Subd. 11. CERTIFICATES OF INDEBTEDNESS. At any time after the annual

tax levy has been certified to the county auditor, and not earlier than October 10 in any

year, any governing body may, ay, for the purpose of providing the necessary funds for
mosquito abatement for the succeeding year, by resolution, issue and sell as many
certificates of indebtedness as may be needed i in anticipation of the collection of of taxes

levied under subdivision 10. Certificates must not be 1ssued in excess of 50 percent of
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a greater rate of interest than five percent per annum. Each certificate must state upon

fund, the total amount of the ce certlﬁcates issued, and the amount embraced i m the tax

be in denominations of $100 or mu1t1p1es of $100, may  have interest coupons attached,
and must be otherwise of a form, on terms, and made payable at a place that will best

aid in their negotiation. The proceeds of the tax assessed and collected on account of

the mosquito abatement fund must be irrevocably pledged for the redemption of the
certificates issued. The celtlﬁcates must be pald solely flom the money derived from

be extended.
Subd. 12 DEPOSIT AND USE OF FUNDS. All money received for mosquito

indebtedness, must be deposited in the treasury of the governmental unit to the credit

of a special fund to be designated as the mosquito abatement fund, must not be used

propetly authenticated voucher of the mosquito abatement board. No money may be
pald from the fund except on o1dels drawn upon the officer of the govemmental umt

and the secretary “of the mosqulto to abatement board. Hach mc mosquito abatement board
shall annually file an itemized statement of all receipts and disbursements with its

governing body.
Subd. 13, DUTIES OF COMMISSIONER. The commissioner:

(1) may establish rules for the conduct of mosquito abatement operations of

governmental units and boards engaged in mosquito abatement; and

(2) is an ex officio member of a mosquito abatement board. The commissioner
may appomt 1ep1esentat1ves to act for the commissioner as ex officio members of
boards.

Subd. 14, NATURAL RESOURCES. The commissioner of natural resources
must approve mosquito abatement plans or order modifications the commissioner of
natural resources considers necessary for the protection of pubhc water, wild animals,
and natural resources before control operations are started on state lands “administered
by the commissioner of natural resources or in public waters listed on the department
of natural resources public waters inventory. The commissioner of natural resources
may make necessary modifications in an approved plan or revoke e approval of a plan

at any time upon written notice to the governing body or r mosquito abatement board.

Subd. 15. COOPERATION BETWEEN GOVERNMENTAL UNITS. If two
or more adjacent governmental units have authorized mosquito abatement and
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appointed the members of the mosquito abatement board, the governing bodies may,
by written “contract, arrange e for pooling mosquito abatement funds, apportioning all
costs, cooperating in the use e of equipment and personnel, and engaging jointly in

mosquito abatement upon terms and conditions and subject to o mutually agreed upon
rules. The immediate control and management of the joint project may, by the terms

of the written contract, be entrusted to a joint committee composed of the chair of each

of the boards or other board members.

Subd. 16. UNORGANIZED TOWNS; POWERS OF COUNTY BOARD. In
any town that is unorgamzed pohtrcally, the county board of the county 1n which the

undertake mosquito abatement in the town and cause taxes to be levied for mosquito
abatement the same as though the the town were organized politically and the county board
were the governing ‘body and town board. The cost of mosquito “abatement 1 in such a
town must be be paid solely by a tax levy on the property w1th1n the town where mosquito

state of any service rendered or expense mcurred by the commissioner of agriculture
or or natural resources under this section for the benefit of a mosquito abatement board
must be reimbursed by the appropriate governmental unit.

Sec. 14. [18G.16] SHADE TREE PEST AND DISEASE CONTROL.

Subdivision 1. DEFINITIONS. (a) The definitions in this subdivision apply to
this section.

(b) “Metropolitan area” means the counties of Anoka, Carver, Dakota, Hennepin,
Ramsey, Scott, and Washington,

(© “Mumcrpahty means a home rule charter or statutory crty or a town located

the first class located in the metropolitan area; a county in the metropolitan area for the
purposes of county- owned property or any portion of a county located out51de the

conirol program

(d) “Shade tree disease” means Dutch elm disease, oak wilt, or any disorder
affecting the growth and life of shade trees.

(e) “Wood utilization or disposal system” means facilities, equipment, or systems
used f_cg the removal and disposal of diseased shade trees, including collection,

transportation, processing, ¢ or storage of wood and assisting in the recovery of materials
or energy from wood.
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(f) “Approved disease control program” means a municipal plan approved by the
commissioner to control shade tree disease.

which a a municipality will conduct an approved disease control program.

(h) “Sanitation” means the identification, inspection, disruption of a common root
system, girdling, trimming, removal, and disposal of dead or diseased wood of shade
trees, including subsidies for trees removed pursuant to subdivision 4, on pubhc or
private property within a disease control area.

(1) “Refowstatlon” means the 1ep1acement of shade trees removed from pubhc

purposes of t this paragraph, “public property” includes private property within ﬁve feet
of the boulevard or street terrace m a city that enacted an ordmance on or before

rrght—of-way
Subd. 2. COMMISSIONER TO ADOPT RULES The commlssxoner may

must prescribe control measures to be used to prevent the spread of shade tree pests and
diseases and must include the following:

(1) a definition of shade tree;

3) methods of identifying diseased or infested shade trees;

(4) procedures for giving reasonable notice of inspection of private real property;

(5) measures for the removal of any shade tree which may contnbute to the spread

©) approved methods 91‘ treatment of shade trees;

(7) criteria for priority designation areas in an approved pest or disease control
program; and

(8) any other matters determined necessary by the commissioner to prevent the
spread ¢ of f shade tree pests or disease and enforce thlS section.

Subd. 3. DIAGNOSTIC LABORATORY. The commissioner shall operate a
diagnostic laboratory for culturing diseased or infested trees for positive /e identification
of diseased or infested d shade trees.

Subd. 4. COOPERATION BY UNIVERSITY. The University of Minnesota
College of Natural Resources shall cooperate with the department in contxol of shade
tree disease, pests, and disorders and management of shade tree populations. The
College of Natural Resources shall cooperate with the department to conduct tree
inspector - certification and recertification workshops for certified tree ‘inspectors. The
College of Natural Resources shall also conduct research into means for identifying
diseased shade trees, develop and evaluate control measures, and develop means for
disposing of and using diseased d shade trees.
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Subd. 5; EXPERIMENTAL PROGRAMS. The commissioner may establish
expenmental programs for sanitation or treatment t of shade tree diseases and for
research into tree varieties most suitable for for municipal reforestation. The research must
include considerations of disease resistance, energy conservation, “and other factors
considered appropriate. The commissioner may make grants to mun1c1pa11t1es or enter
into contracts with mumclpahues, nurseries, colleges, universities, or state or - federal
agencies in connection with experimental shade tree programs 1nclud1ng research to
assist munlclpaht1es in estabhshmg priority de51gnat10n areas for shade tree discase
control and energy conservation.

Subd. 6. REMOVAL OF DISEASED OR INFESTED TREES. After reason-
able notice of inspection, an owner of real property containing a shade tree that is
dlseased 1nfested or may contnbute to the spread of pests or disease, rnust remove or

commissioner. Trees that are not removed in compliance with the commissioner’s ’s rules

must be declared a public nuisance and removed or treated by by approved methods by the
mumc1pa11ty, which may assess all or part of the expense hrmted to the Iowest contract

approved method or removmg diseased shade trees located on street terraces or
boulevards to the abuttmg properties and the assessment becormes a lien on the

property -

Subd. 7. RULES; APPLICABILITY TO MUNICIPALITIES., The rules of the

commissioner apply in a municipality unless the municipality adopts an ordinance
detemuned by the cormmssmner to be more strmgent than the rules of the commis-

spemal purpose districts, and metropolitan commissions as defined in section 473. 121
subdivision 5a, that own or control land adjacent to or r within a ‘'shade trec disease

control area.

Subd. 8. GRANTS TO MUNICIPALITIES (a) The commissioner may, in the

natural disaster. The commissioner may make a grant to a home rule charter or
statutory city, a special purpose park and recreatlon boa1d orgamzed under a charter of

county having an approved disease control program for the acquisition or implemen-
tation of a wood use or disposal system.

(b) The commissioner shall adopt rules for the administration of grants under this
subdivision. The rules must contain:

(1) procedures for grant applications;
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(2) conditions and procedutres for the administration of grants;

(3) criteria of eligibility for grants including, but not limited to, those specified in
this subdivision; and

(4) other matters the commissioner may find necessary to the proper administra-
tion of the grant program.

Grants to a mumclpahty for sanitation must not exceed 50 percent of sanitation costs
approved by the commissioner including any amount of sanitation costs paid by special
assessments, ad valorem taxes, federal grants, or other funds. A mumc1pa11ty must not
specially assess a property owner an amount ' greater than the the amount of the tree’s
sanitation cost minus the amount of the tree’s sanitation cost reimbursed ¢ by the
commissioner. Grants to municipalities for reforestation must not not exceed 50 percent of
the wholesale cost of the trees planted under the reforestation program; prov1ded that

planted on pubhc property in a town not included in the definition of municipality in in
SllblelSlOn 1 and with less than 1,000 population when the town apphes to the county.

4,000 population with an approved disease control program may include 90 percent of
the cost of the first 50 trees planted on public property. The governing body of a

municipality that receives a reforestation grant under this section must appoint up to
seven residents of the municipality or designate an existing municipal board or
committee to serve as a s a reforestation adv1smy committee to advise the governing body
of the municipality in the administration of the reforestation program. For the purpose

of th1s subdlvmon, “cost” does not mclude the value of a gift or dedlcatlon of trees

‘most recent federal census,

(d) Based upon estimates submitted by the municipality to the commissioner,
which state the estimated costs of sanitation and reforestation in the succeeding quarter
under an approved program, the commissioner shall direct quarterly advance payments
to be made by the state to the mun1c1pa11ty commencmg April 1. The comrmssmner

elect to receive the proceeds of its sanitation and reforestation grants ona perlodlc cost
reimbursement basis.

(e) A home rule charter or statutory city, county outside the metropolitan area, or
any mun1c1pa11ty, as defined in subdivision 1, may submit an apphcatlon for a grant
authorized by this “subdivision concurrently w1th its request for approval of a disease
control program.

(f) The commissioner shall not make grants for sanitation and reforestation or
wood utilization and disposal systems in excess of 67 percent of the amounts
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appropriated for those purposes to the municipalities located within the metropolitan
area, as defined in subdivision 1.

Subd. 9. SUBSIDIES TO CERTAIN OWNERS. A municipality may provide
subsidies to nonprofit organizations, to owners of private residential property of five
acres or less, to owners of property used for a homestead of more than five acres but

trees are located may contract with a municipality to provide protectlon against the cost
of approved treatment or removal of diseased shade trees or shade trees that will
contribute to the spread o of shade tree diseases. Under the contract, the municipality
must pay for the removal or or approved treatment under terms and conditions determined

by its governing body.
Subd. 10. TREE INSPECTOR. (a) The governing body of each municipality

may appoint a quahﬁed tree inspector. In_acadance with section 471.59, two or more
munlclpahtles may jointly a) appoint a tree inspector for the purpose of administering the
rules or ordinances in their communities. Ifa municipality has not appointed a tree
inspector by January 'Tinan any year, the commissioner may assign a quahﬁed employee
of the department of agriculture to perform the duties of the tree inspector. The expense

of a tree inspector appointed by the commlsswner must be paid by the municipality. If

and phytosanitary account.

(b) Upon a determination by the commissioner that a candidate for the position of
tree inspector 1s qualified, the commissioner shall issue a a certificate of qualification to
the tree mspector The certificate is valid f_o_r one year, A person certified as a E«_a_e:

mspector by the commissioner is authorized upon prior notification to enter and inspect
any public or r private property that might harbor diseased or infested shade trees.

(c) The comrmssmner may, upon notrce and hearing, decertrfy a tree 1nspector if

in the performance of duties. Notice must be provided and a hearing conducted
accordmg to the prov1s1ons of chapter 14 governing contested case proceedings.
Nothing in ‘this paragraph limits or otherwise affects the authority of a municipality to
dismiss or suspend a tree inspector in its discretion.

Subd. 11. FINANCING. () A municipality may collect the amount assessed
against the property under subdivision 1 as a special assessment and may issue
obligations as provided i in section 429. 101, subdivision 1. The mumc1p—eﬁy_m—ay, at its
option, make : any assessment levied payable with interest in n installments not to exceed

five years from the date of the assessment.

property has been approved or the work begun the municipality may issue obhgatlons
to defray th the expense of th_e work financed E}_r special assessments imposed upon
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private property. Section 429.091 applies to those obligations with the following
modifications:

issuance; and

(2) no election is required.

The certificates must not be included in the net debt of the issuing municipality.

Subd. 12. DEPOSIT OF PROCEEDS IN SEPARATE FUND. Proceeds of
taxes, assessments, and interest collected under th1s section, bonds or certificates of
indebtedness 1ssued “under subd1v1s1on 10, and grants received under subdivision 7

purposes authorized | by th1s section.

Subd. 13. WOOD USE. The departments of agriculture and natural resources,
after consultation with the Minnesota shade tree advisory committee, may investigate,
evaluate, and make e recommendations to the leg legislature concerning the p potential uses
of wood from community trees removed G due to disease or other “disorders. These
recommendations shall include maximum resource recovery through recycling, use as
an alternative energy source, of use in comstruction or the manufacture of n new
producss. T T

Subd. 14. MUNICIPAL OPTION TO PARTICIPATE IN PROGRAM. The
term “municipality” shall include only those municipalities which have informed the
commlssmnel of thelr intent to contmue an approved dlsease control program. Any

municipal sanitation and reforestation programs must notify the commissioner in
writing before the begmnmg of the calendar year in whlch it wants to part101pate and

pality shall b_q required to have an an approved disease control program after_December
31 1981,

Subd. 15. CERTAIN SPECIES NOT SUBJECT TO CHAPTER 18G. Chapter
18G does not apply to exotic aquatic plants and wild animal species regulated under
chapter 84D

ARTICLE 5

NURSERY LAW

Section 1. [18H.02] DEFINITIONS.
Subdivision 1. SCOPE. The definitions in this section apply to this chapter.
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Subd. 2. AGENT. “Agent” means a person who, on behalf of another person,
receives on consignment, contracts for, or solicits for sale on commission, a plant

product from a producer of the product or negotiates the consignment or purchase of
a plant product on behalf o of another person.

Subd. 3. ANNUAL. “Annual” means a plant growing in Minnesota with a life
cycle of less than one year.

product, shlpment or other officially regulated item meets phytosamtary, nursery
inspection, pest freedom, plant registration or certification, or other legal requirements.

Subd. 5. CERTIFICATION. “Certification” means a regulatory official’s act of
affirming, declaung, or verifying compliance with phytosanitary, nursery 1nspect10n
pest freedom, plant registration or certification, or other legal requirements.

Subd. 6. CERTIFIED NURSERY STOCK. “Certified nursery stock” means
nursery stock which has been officially inspected by the commissioner and found

apparently free of quarantine and regulated nonquarantine pests or significant
dangerous or r potentially damaging plant pests.

Subd. 7. COMMISSIONER. “Commissioner” means the commissioner of
agriculture or the commissioner’s designated employee, representative, or agent.

Subd. 8. CONSIGNEE. “Consignee” means a person to whom a plant, nursery
stock, horticultural product, or plant product is shipped for handling, planting, sale,
resale, or any other purpose.

Subd. 9. CONSIGNOR. “Consignor” means a person who ships or delivers to a
consignee a plant nursery stock, horticultural product or plant product ; for handhng,
planting, sale resale, or any other purpose.

Subd. 10. CONTAINER-GROWN. “Container-grown” means a plant that was
produced frorn a liner or cutting in a container.

Subd. 11. DEPARTMENT. “Department” means the Minnesota department of
agriculture.

Subd 12 DISTRIBUTE “Dlstnbute” means oifer for sale sell, barter Shlp,

in this state

Subd. 13. INFECTED. “Infected” means a plant that is:

(1) contaminated with pathogenic microorganisms;

(2) being parasitized;

(3) a host or carrier of an infectious, transmissible, or contagious pest; or
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to to other plants 01 the environment.

Subd. 14. INFESTED. “Infested” means a plant has been overrun by plant pests,
including weeds

Subd. 15. LANDSCAPER. “Landscaper” includes, but is not limited to, a nursery
stock dealer or person who procures certlﬁed stock for immediate sale, distribution, or

Subd. 16. MARK. “Mark” means an official indicator affixed by the commis-
51one1 for pur] urposes of 1dent1ﬁcat10n or separatlon to, on, around, or near ar plants or plant

limited to, paint, . markers, tags, seals, stickers, tape, rlbbons signs, or placards.

Subd. 17. NURSERY. “Nursery” means a place where nursery stock is grown,
propagated, “collected, or distributed, including, but not limited to, private property or
property owned, Jeased, or managed by any agency icy of the United States, Minnesota or
its political subdivisions, or any other state or its political subdivisions where nursery

stock i is fumigated, treated, packed, or stored.

Subd. 18, NURSERY CERTIFICATE “Nursery certlﬁcate” means a document

or distribute certified nursery stock ata particular location under a spec1ﬁed business
name.

Subd. 19. NURSERY HOBBYIST “Nursery hobbyist” means a person who

annually

Subd. 20. NURSERY STOCK. “Nursery stock” means a plant intended for
plantmg or propagatlon including, but not limited to, trees, shrubs, vmes, perenmals,

cultivated or wild, and all viable parts of these plants. Nursery stock does 5)2 include:

(1) field and forage crops;

Q_)_ th_e seeds o_f grasses, cereal grains, vegetable crops, g@ flowers;

(3) vegetable plants, bulbs, or tubers;

(4) cut flowers, unless stems or other portions are intended for propagation;

(5_) annuals; or
(6) Chrjstmas trees.

Subd. 21. NURSERY STOCK BROKER. “Nursery stock broker” means a
nursery stock dealer engaged in the business of selling or reselling nursery stock as a
business transaction without taking ownership or handling the nursery stock.
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Subd. 22. NURSERY STOCK DEALER. “Nursery stock dealer” means a
person involved in the acquisition and further distribution of nursery stock; the
utilization of nursery stock for landscaping or purchase of nursery stock for other

persons; or the distribution of nursery stock v with a mechanical digger, commonly

of the nursery stock offered for sale at a sales locatlon during the current certificate yea1
is considered a nursery stock dealer rather than a nursery stock grower for the purposes
of determining a proper fee schedule. Nursery stock brokers, landscapers and tree
spade operators are considered nursery stock dealers for purposes of deterrmmng

proper certification,

Subd. 23. NURSERY STOCK GROWER. “Nursery stock grower” includes, but
is not limited t to, a person who raises, grows, or propagates nursery stock, outdoors or
indoors. A person who grows more than half of the nursery stock offered for sale at a

sales location during the current certificate year is ‘is considered a nursery stock grower
for the purpose of determmmg a proper fee schedule.

Subd. 24. OWNER. “Owner” includes, but is not limited to, the person with the
legal rlght of possession, proprietorship of, or responsibility for the p property or place
where any of the articles regulated in this chapter are found, or the person who i is in

possession of p1oprletorsh1p of, or has responsibility for the regulated articles.

Subd. 25. PERSON. “Person” means an individual, firm, corporation, partner-
ship, association, trust, joint stock company, unincorporated organization, the state, a
state agency, or a political subdivision. '

Subd. 26. PLACE OF ORIGIN. “Place of origin” means the county and state
where nursery stock was most recenily certified o or grown for at least one fl_ll_l growing
season.

Subd. 27. PLANT “Plant” means a plant, plant product, plant part or reproduc-

media, packing material, or contamers assoc:1ated w1th the plants plant parts, or plant
products.

Subd. 28. PLANT PEST. “Plant pest” means a biotic agent that causes or may
cause harm to to plants.

Subd. 29. PUBLIC NUISANCE. “Public nuisance” means:

(1) a plant, appliance, conveyance, or article that is infested with plant pests that
may cause significant damage or harm; or

(2) premises where a plant pest is found.

Subd. 30. QUARANTINE. “Quarantine” means an enforced isolation ofr restric-
tion of free movement of plants, plant material, animals, animal products, or any article
or or material i in order to  treat, control, or eradicate a plant pest.

Subd. 31. REGULATED NONQUARANTINE PEST. “Regulated nonquaran-
tine pest” means a plant pest that has not been quarantined by state or federal agencies
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stock, other plants, the environment, or human activities.

Subd. 32. SALES LOCATION. “Sales location” means a fixed location from
which nursery stock i is displayed or distributed.

Subd. 33. TREE SPADE. “Tree spade” means a mechamcal device or machtnery

operatlon

Subd. 34. TREE SPADE OPERATOR. “Tree spade operator” means a nursery
stock dealer w who uses a tree spade to dig nursery stock and sells, offers for sale,

distributes, a and transports certified nursery stock.
Sec. 2. [18H.03] POWERS AND DUTIES OF COMMISSIONER.

Subdivision 1. EMPLOYEES. The commissioner may employ entomologists,
plant pathologists, and other employees necessary to administer this chapter.

Subd. 2. ENTRY AND INSPECTION; FEES. (a) The commissioner may enter
and inspect a a public or private place that might harbor plant pests and may require that
the owner destroy or treat plant pests, piants, or other material,

within a given period of time, the commissioner ma may v have any necessary work done
at the owner’s expense. If the owner does not reimburse the commissioner for the
expense within a time specified by the commissioner, the expense is a charge upon the
county as provided in in subdivision 4

(c) If a dangerous plant pest infestation or infection threatens plants of an area in

the state, , the commissioner may take any measures necessary to eliminate or alleviate
the danger

(d) The commissioner may collect fees required by this chapter.

(e) The commissioner may issue and enforce a written or printed “stop-sale” order
to the owner or custodlan of any nursery stock if fees requned by the nursery are not

durmg the period for which i it is held pursuant to a stop-sale order.

Subd. 3. QUARANTINES, The commissioner may impose a quarantine to
restrict or plohlblt the transportation of nursery stock, plants, or other materials capable
of carrying plant pests into or through any part of the state.

Subd. 4. COLLECTION OF CHARGES FOR WORK DONE FOR OWNER.
If the commissioner incurs an expense in conjunction with carrying out subdivision 2
and is not reimbursed by the owner of the land, the expense is a legal charge against
the Tand.” After the expense is incurred, the commissioner shall file verified and
1temlzed statements of the cost of all services rendered with the cot county audrtor of the

collected according to section 429.101,

New language is indicated by underline, deletions by strikeout:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 128, Art. 5 LAWS of MINNESOTA for 2003 1162

Subd. 5. DELEGATION AUTHORITY. The commissioner may, by writien
agreements delegate specific 1nspect10n enforcement and other regulatory duties of

agency, a pohtlcal subdivision, or a pohtlcal subdivision’s agency that has signed a a
joint powers agreement with the commissioner as provided in section on 471.59,

Subd. 6. DISSEMINATION OF INFORMATION. The commissioner may
disseminate information among growers relative to treatment “of nursery stock i in both
prevention and elimination of attack by plant pests and diseases.

Subd 7. OTHER DUTIES OF SERVICE The commlssmner may carry out

necessary for the protection of the industry.

Sec. 3. [18H.04] ADOPTION OF RULES.

The commissioner may adopt rules to carry out the purposes of this chapter. The
rules ma may include, but are not limited to, rules in regard to y labeling and the

maintenance of viability and vigor of nursery y stock. Rules of the commissioner that are
in effect on July 1 2003, relatmg to plant protection, nursery 1nspect10n or the 1 Plant

Sec. 4. [18H.05] NURSERY CERTIFICATE REQUIREMENTS.

(a) No person may offer for sale or distribute nursery stock as a nursery stock
grower or dealer without first obtaining the appropriate nursery stock certificate from
the commissioner. Certificates are issued solely for these purposes and may not be used

@ other purposes. T

(b) A certificate issued by the commissioner expires on December 31 of the year
it is issued.

(c) A person required to be certified by this section must apply for a certificate or
for renewal on a form furnished by the commissioner which must contain:

(1) the name and address of the applicant, the number of locations to be operated
by the applicant and their addresses, and the assumed business name of the applicant;

corporation, or other organization; and

(3) the type of business to be operated and, if the applicant is an agent, the

principals the applicant represents.

(d) No person may:

(1) falsely claim to be a certified dealer, grower, broker, or agent; or

(2) make willful false statements when applying for a certificate.

(e) Each application for a certificate must be accompanied by the appropriate
certificate fee under section n 18H.07.
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(® Certificates issued by the commissioner must be prominently displayed to the
public i in the place of business where nursery stock i is sold or distributed.

(g) The commissioner may refuse to issue a certificate for cause.

(h) Each grower or dealer is entitled to one sales location under the certificate of
" the grower or dealer. Bach additional sales location maintained by the person requires
the payment of the full certificate fee for each additional sales ‘outlet.

partnershlp is changed, whether or not the business name is changed.

(k) The certificate issued to a dealer or grower applies to the particular premises
named in the certificate. However, if prior approval is obtained from the commissioner,
the place of business may be moved to the other premises or location without an

additional certificate fee.

(D A collector of nursery stock from the wild is required to obtain a dealer’s

certificate from the commissioner and is subject to all the requirements that apply to

the inspection of nursery stock. A11 “collected nursery stock must be e labeled as
“collected from the wild.”

Sec. 5. [18H.06] EXEMPT NURSERY SALES.

Subdivision 1. NOT-FOR-PROFIT SALES. An organization or individual may
offer for sale certified nursery stock and be exempt from the requirement to obtain a
nursery stock dealer certificate if sales a are conducted by a nonprofit “charitable,
educational, or religious organization that:

(1) conducts sales or distributions of certified nursery stock on 14 or fewer days
in a calendar year; and

(2) uses the proceeds from its certified nursery stock sales or distribution for
charitable, educational, or lehglous purposes.

Subd. 2. NURSERY HOBBYIST SALES. (2) An organization or individual may
offer nursery stock for sale and be exempt from th the requirement to ) obtain a nursery

stock dealer certificate 1f

(1) the gross sales of all nursery stock in a calendar year do not exceed $2,000;

(2) all nursery stock sold or distributed by the hobbyist is intended for planting i in
Minnesota; and

(3) all nursery stock purchased or procured for resale or distribution was grown
in Minnesota and has been certified by the commissioner.

(b) The commissioner may prescribe the conditions of the exempt nursery sales
under this subdivision and may 1ay conduct routine inspections of the nursery stock offered
for sale.
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Sec. 6. [18H.07] FEE SCHEDULE.

Subdivision 1. ESTABLISHMENT OF FEES. The commissioner shall establish
fees sufficient to allow for the administration and enforcement of this chapter and rules
adopted under ‘this chapter, including the portion ion of general support costs and statewide
indirect costs of the agency attributable t to that function, with a reserve sufficient for up
to six months. The commissioner shall review the fee schedule annually in consultation
with the Minnesota nursery and landscape advisory committee. For the certificate year
begmmng January 1, 2004, the fees are as described in this section.

Subd. 2. NURSERY STOCK GROWER CERTIFICATE. (a) A nursery stock
grower must | pay an annual fee based on the area of all acreage on which nursery stock

is grown @ ‘certification as follows:

(1) less than one-half acre, $150;

(2) from one-half acre to two acres, $200;

renewal not received by January 1 of the year following expiration of a certificate.

Subd. 3. NURSERY STOCK DEALER CERTIFICATE. (a) A nursery stock
dealer must pay an annual fee based on the dealer’ 8 gross sales of nursery stock per per

Q gross sales up to $20,000, $150;

(2) gross sales over $20,000 up to $100,000, $175;

(3) gross sales over $100,000 up to $250,000, $300;

(4) gross sales over $250,000 up to $500,000, $425;

(5) gross sales over $500,000 up to $1,000,000, $550;

(6) gross sales over $1,000,000 up to $2,000,000, $675; and
(7) gross sales over $2,000,000, $800.
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(b) In addition to the fees in paragraph (a), a penalty of ten percent of the fee due

renewal not received by January 1 of the year following expiration of a certificate.

Subd. 4, REINSPECTION; ADDITIONAL OR OPTIONAL INSPECTION
FEES. If a reinspection is required or an additional inspection is needed or requested
a fee must be assessed based on mileage and inspection time as follows:

(1) mileage must be charged at the current United States Internal Revenue Service
reimbursement rate; and

(2) mspectlon time must be chatged at the rate of $50 per hour, 1nclud1ng the

mspectlon‘
Sec. 7. [18H.08] LOCAL SALES AND MISCELLANEOUS.

Subdivision 1. SERVICES AND FEES. ﬂle commissioner may make small lot
inspections or perform other necessary services for which another charge is not
specified. For these services the commissioner shall set a fee plus expenses that will

recover the cost of performlng this service. The commissioner may set an additional

acreage fee for inspection of seed production fields for exporters in order to meet
domestic an and foreign plant quarantine requirements.

Subd. 2. VIRUS DISEASE-FREE CERTIFICATION. The commissioner may
provide special services such as virus disease-free certification and other similar
programs. Participation by nursery stock growers is voluntary. Plants its offered for sale
as certified virus-free must be grown according to certain procedures in a manner
defined by the commissioner for the purpose of climinating viruses and other injurious
disease or insect pests. The commissioner shall collect reasonable fee fees from partici-
pating nursery stock growers for services and materials that are necessary to conduct

this type of work.
Sec. 8. [18H.09] NURSERY INSPECTIONS REQUIRED.

(a) All nursery stock growing sites in Minnesota must have had an inspection by

the commissioner during the previous 12 months and found apparently free from
quarantine and regulated nonquarantine pests as well as significantly dangerous or

potentially damaging plant pests. All nursery stock originating from out of state and

offered for sale in Minnesota must have been inspected by the appropriate state or
federal agency during the preﬁBEg 12 months and found free from quarant?can&
regulated nonquarantine pests as well as s1gn1ﬁcantly dangerous or potentlally
damaging plant pests. A nursery stock certificate i is valid from January 1 to December

31

(b) Nursery stock must be accessible to the commissioner for inspection during
regular business hours. Weeds or other growth that hinder a proper inspection are
grounds to suspend or withhold a a certificate or require a reinspection.

(c) Inspection reports issued to growers must contain a list of the plant pests found

at the time of inspection, Withdrawal-from-distribution orders are considered part of
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the inspection reports. A withdrawal-from-distribution order must contain a list of
plants withdrawn from distribution and the location of the plants.

(d) The commissioner may post signs to delineate sections withdrawn from

distribution. These signs must remain in place unt11 the commissioner removes them or
grants written permission to the grower to remove the signs.

(e) Inspection reports issued to dealers must outline the violations involved and
corrective actions to be taken including withdrawal- from-distribution orders which
would specify nursery stocktthat could not be distributed from a certain area.

(f) Optional inspections of plants may be conducted by the commissioner upon

request by any persons desiting an inspection. A fee as provided in section 18H.07
must be charged for such an inspection.

Sec. 9. [18H.10] STORAGE OF NURSERY STOCK.

All nursery stock must be kept and displayed under conditions of temperature,

light, and moisture sufficient to maintain the viability and vigor of the nursery stock.
Sec. 10. [18H.11] NURSERY STOCK STANDARDS.

The American Standard for Nursery Stock, ANSI Z60.1, published by the Nursery
and Landscape Association, must be used lﬁ the commissioner in determining

standards and grades of nursery stock when not in conflict with this chapter.

Sec. 11. [18H.12] DAMAGED, DISEASED, INFESTED, OR MISREPRE-
SENTED STOCK.

(a) No person may knowingly offer to distribute, advertise, or display nursery
stock that is infested or or infected with qua quarantme or regulated nonquarantine pests or
51gn1ﬁcant dangerous or potentrally damaging plant pests, including noxious weeds or
nursery stock that is in a dying condition, desiccated, frozen or damaged by freezing,

or materially damaged i in any way.

(b) No person may knowingly offer to distribute, advertise, or display nursery
stock th that may result in the capacity and tendency or effect of decelvmg any purchaser
or prospectlve purchaser as to the qu quantity, size, e, grade, “kind, species name, age,
variety, maturity, condition, vigor, hardiness, number of times transplanted, growth
ability, growth characteristics, rate of growth, time requlred before flowering or

fruiting, price, origin, place where grown, or any “other material respect.

(c) Upon discovery or notification of damaged, diseased, infested, or misrepre-
sented stock, the commissioner may place a stop-sale and distribution order on the
material. The order makes it an illegal action 1 to distribute, g give away, destroy, alter, or or
tamper w1th the plants.

(d) The commissioner may conspicuously mark all plants, materials, and articles
known or suspected to be infected or infested with quarantine or regulated nonquar-
antine pests or significant dangerous or potentrally damaging plant pests. The
commissioner shall notify the persons, owners, or the tenants in possession of the
premises or area in question of the existence of the plant pests.
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(e) If the commissioner determines that this chapier has been violated, the
commissioner may order that the nuisance, infestation, infection, or plant pest be
abated by whatever means necessary, including, but not Timited t to, destruction,

conﬁscatlon, freatment, return shlpment or quarantlne

quarantine, treatment, or destruction of plants. The commissioner is not liable for any
actual or incidental costs incurred 132 a person due to authorized actions o_f th_e

commissioner. The commissioner must be reimbursed by the owner of plants for actual
expenses incurred by the commissioner 1n carrying out a stop 01der

Sec. 12. [18H.13] SHIPMENT OF NURSERY STOCK INTO MINNESOTA.

Subdivision 1 LABELING. Plants, plant materials, or nursery stock distributed
into anesota must be consplcuously labeled on the exterior with the name of the

by certification documents to satisfy all applicable state and federal quarantines. Proof
of valid nursery certification must also accompany the shipment. ¥t is the shared
responsibility of both the consignee and consignor to examine all shipments for the
presence of current and applicable nursery stock certifications for all plant material

from all sources of stock i in each shipment.

Subd. 2. RECIPROCITY. A person residing outside the state may distribute
nursery stock i in Minnesota if:

(1) the person is duly certified under the nursery Iaws of the state where the

o_f Minnesota as determined PX _t& commissioner; @

(2) the person complies with this chapter and the rules governing nursery stock

distributed 13 Minnesota.

Subd. 3. RECIPROCAL AGREEMENTS. The commissioner may cooperate
with and enter into reciprocal agreements with other states regarding licensing and
movement of nursery stock. Reciprocal agreements with other states do not prevent “the
commissioner from prohibiting the distribution in Minnesota of any nursery stock that
fails to meet minimum criteria for nursery stock of Minnesota certified growers,
dealers, or both. An official directory of certified nurseries and related nursery industry
businesses from other states is acceptable i in lieu of individual nursery certificates.

Subd. 4. FOREIGN NURSERY STOCK. A person receiving a shipment of
nursery stock from a foreign country that has not been inspected and released by the

Un1ted States Department of Aguculture at the port of entry must notify the

consignor. The person must hold the he shipment unopened until mspected or released by
the commissioner.

Subd. 5. TRANSPORTATION COMPANIES. A person who acts as the

representative of a transportation company, private carrier, commercial shipper,
common carrier, express parcel carrier, or other transportation entity, and receives,
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ships, or otherwise distributes a carload, box, container, or any package of plants, plant
materials, or nursery stock, g_rit does not jot have a_ll required certificates attached as

required or fmls to immediately notify the commissioner is in violation of this chapter.

Sec. 13. [18H.14] LABELING AND ADVERTISING OF NURSERY STOCK.

(a) Plants, plant materials, or nursery stock must not be labeled or advertised with
false or rrusleadmg 1nformat10n 1ncludmg, but not hrmted to, scientific name, Varrety,

Agrrculture and growth habit.

(b) A person may not offer for distribution plants, plant materials, or nursery
stock, represented E—}T_soﬁs specific or special form of notation, including, but not
limited to, “free from™ or “grown free of,” unless the plants are produced under a a
specific program approved by the commissioner to address the specrﬁc plant properues

addressed in the special notation claim.

Sec. 14. [18H.15] VIOLATIONS.

(a) A person who offers to distribute nursery stock that is uncertified, uninspected,
or falsely labeled or advertised possesses an illegal regulated commodity that is
considered infested or infected with harmful plant pests and subject to regulatory
action and control If the comrmsswner determines that the pro provrslons of this section

unless the the person:

(1) provides proper phytosanitary preclearance, phytosanitary certification, or
nursery stock certification;

(2) agrees to have the plants, plant materials, or nursery stock returned to the

consignor; and

(3) provides proper documentation, certification, or compliance to support
advertising claims.

(b) The plant owner is liable for all costs associated with a withdrawal-from-
distribution order or the quarantine, treatment, or destruction n of plants. The commis-
sioner is not liable for actual or incidental costs incurred by a person due to the

commissioner’s actions. The commissioner must be reimbursed by the owner of the

plants for the actual expenses incurred in carrying - out a withdrawal-from-distribution
order or the quarantine, treatment, or destruction of any plants.

(c) It is unlawful for a person to:

(1) misrepresent, falsify, or knowingly distribute, sell, advertise, or display
damaged, mislabeled, misrepresented, infested, or infected nursery stock

(2) fail to obtain a nursery certificate as required by the commissioner,

(3) fail to renew a nursery certificate, M‘continue business operations;

(4) fail to display a nursery certificate;
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(5) misrepresent or falsify a nursery certificate;

(6) refuse to submit to a nursery inspection,

(7) fail to provide the cooperation necessary to conduct a successful nursery
inspection;

(8) offer for sale uncertified plants, plant materials, or nursery stock;

(9) possess an illegal regulated commodity;

(10) violate or disobey a commissioner’s order;

(11) violate a quarantine issued by the commissioner;

(12) fail to obtain phytosanitary certification for plant material or nursery stock

brought into Minnesota;

(13) deface, mutilate, or destroy a nursery stock certificate, phytosanitary
certificate, or phytosanitary preclearance certificate, or other commissioner mark,
permit, or certificate;

(14) fail to notify the commissioner of an uncertified shipment of plants, plant
materials, or nursery stock; or

(15) transport uncertified plants, plant materials, or nursery stock in Minnesota.
Sec. 15. [18H.16] POLITICAL SUBDIVISION ORDINANCES.

A political subdivision must not enact an ordinance or resolution that conflicts
with this chapter.

Sec. 16. [18H.17] NURSERY AND PHYTOSANITARY ACCOUNT.

A nursery and phytosanitary account is established in the state treasury. The fees
and penalties collected under this chapter - and interest ‘atiributable to money—mim—é
account must be deposited in | the state treasury and credited to the nursery and
phytosanitary account in the agricultural fund, Money in in the account, including interest
earned, is annually appropriated to the commissioner for the administration and

enforcement for this chapter.
Sec. 17. [18H.18] CONSERVATION OF CERTAIN WILDFLOWERS.

Subdivision 1. RESTRICTIONS ON COLLECTING. No person shall distrib~
ute the state flower (Cypripedium reginae), or any species of lady slipper (Cypri-
pedleae), any member of the orchid family, an_y gentian (Gentiana), arbutus (epigaea
repens), lilies (Lilium), coneflowers (Echinacea), bloodroot (Sanguinaria Canadensis),
mayapple (Podophyllum peltatutum), any species of trillium, or lotus (Nelumbo lutea),
which have been collected in any manner from any 1y public or prlvate property without
the written permission of the p property owner and written authorization from the

commissioner.
Subd 2. COLLECTION WITHOUT SALE. Wildflower collectlon from public

and not offering for immediate sale, requires the written permission from the property
owner of the Jand on which the wildflowers are growing.
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Subd. 3. COLLECTION WITH INTENT TO SELL OR DISTRIBUTE
WILDFLOWERS (a)' The wildflowers listed in thjs section may be offered for

commercially unless the plants are:

(1) growing naturally, collected, and cultivated on the collector’s property; or

(2) collected through the process described in subdivision 2 and transplanted and
cultivated on the collector’s | property.

(c) The collector must obtain a written permit from the commissioner before the
plants may be offered for commercial sale.

ARTICLE 6

INSPECTION AND ENFORCEMENT

Section 1. [18].01] DEFINITIONS.
(a) The definitions in sections 18G.02 and 18H.02 apply to this chapter.

(b) For purposes of this chapter, “associated rules” means rules adopted under this
chapter, chapter 18G or 18H, or sections 21.80 to 21.92.

Sec. 2. [18].02] DUTIES OF COMMISSIONER.

The commissioner shall administer and enforce this chapter, chapters 18G and
18H, sections 21.80 to 21.92, and assaciated rules.

Sec. 3. [18].03] CIVIL LIABILITY.
A petson regulated by thls chapter, chapter 18G or 18H, or sect1ons 21.80 to

th_e person s employee or agent.

Sec. 4. [18].04] INSPECTION, SAMPLING, ANALYSIS.

Subdivision 1. ACCESS AND ENTRY. The commissioner, upon presentation of
official department credentials, must be granted immediate access at reasonable times
to sites where a person manufactures, , distributes, uses, handles, disposes of, stores, or
transports seeds, plants, or other living or nonliving products or other objects regulated
under chapter 18G or 18H, sections 21.80 to 21.92, or associated rules.

Subd. _2_ PURPOSE OF ENTRY. @ The commissioner may enter sites ch
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(1) inspection of inventory and equipment for the manufacture, storage, handling,
distribution, disposal, or any other process regulated under chapter 18G or 18H,
sections 21.80 to 21. 07, ¢ or ¢ associated rules;

(2) sampling of sites, seeds, plants, products, or other living or nonliving objects
that are manufactured, stored, distributed, handled, or disposed of at those sites and
regulated under chapter 18G or 18H, sections 21. 80 tc to 21.92, or “associated rules;

@ inspection o_f records related io the manufacture, distribution, storage,
handling, or disposal of seeds, plants, products, or other living or nonliving objects
regulated under chapter 18G or 18H, sections 21.80 to 21.92, or associated rules;

(4) investigating compliance with chapter 18G or 18H, sections 21.80 to 21.92, or
associated rules; or

(5) other purposes necessary to implement chapter 18G or 18H, sections 21.80 to
21.92, 0 or associated rules.

(b) The commissioner may enter any public or private premises during or after
regular business hours without notice of inspection when a suspected violation of
chapter 18G or 18H, sections 21.80 to 21.92, or associated rules may threaten public
health or the ‘environment,

Subd. 3. NOTICE OF INSPECTION SAMPLES AND ANALYSES. (a) The
commissioner shall provide the owner, operator, or agent in charge with a receipt
describing any / samples obtained. If requested, the commissioner shall sp_ht any

samples obtained and provide them to the owner, operator, or agent in charge. If an
analysis is made of the samples a copy of the results of the analysis must be furnished

performed. Ifan analysis is not performed, the commissioner must notify the owner,
operator, or ‘agent in charge within 30 days of the decision not to perform the analysis.

(b) The sampling and analysis must be done according to methods provided for
under a apphcable provisions of chapter 18G or 18H, sections 21.80 to 21.92, “or
associated rules. In cases not covered by those sections and methods or in cases where
methods are available in which improved applicability has been demonstrated the
commissioner may adopt appropriate methods from ofher sources.

Subd. 4. INSPECTION REQUESTS BY OTHERS. (a) A person who believes
that a violation of chapter 18G or 18H, sections 21.80 to 21. 92, or associated rules has
occurred may 1equest an lnspectlon by giving notice to th_e commissioner of @

violation. % notice must be in writing, state with reasonable particularity the grounds
for the notice, and be signed by the person making the request.

(b) If after receiving a notice of violation the commissioner reasonably believes
that a violation has occurred, the commissioner shall make a special inspection in
accordance with the provisions of this section as soon as practicable, to determine 1f

a violation has occurred.

(c) An inspection conducted pursuant to a notice under this subdivision may cover
an entire site and is not limited to the portion of the site specified i in the notice. If the
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commissioner determines that reasonable grounds to believe that a violation occurred
do not exist, the commissioner must notify the person makmg the request in writing of
the determination.

Subd. 5. ORDER TO ENTER AFTER REFUSAL. After a refusal, or an

anticipated refusal based on a prior refusal, to allow entrance on a prior occasion by
an owner, operator, or agent in charge to allow entry as spec1ﬁed in this sectlon, the

located, that compels a person W1th authority to allow the commissioner to enter and
inspect the site.

Subd. 6. VIOLATOR LIABLE FOR INSPECTION COSTS. (a) The cost of

remspectlon and re1nvest1gat1on may be assessed by the comnnss1oner if the person

time as “provided i in the order.

(b) The commissioner may enter an order for recovery of the inspection and
investigation costs.

Subd. 7. INVESTIGATION AUTHORITY. (2) In making inspections under this
chapter, the commissioner may administer oaths, certify official acts, issue subpoenas
to take and cause to be taken depositions of witnesses, and compel the attendance of
witnesses and production of papers, books, documents, records, and testimony.

(b) If a person fails to comply with a subpoena, or a witness refuses to produce
ev1dence_or_ to testlfm a matter about which the person may be lawfully questloned
the district court shall, on application of the commissioner, compel obedience
proceedmgs for contempt as in the case of disobedience of the requirements of a

subpoena issued by the court or a refusal to testify in court.
Sec. 5. [18].05] ENFORCEMENT.

Subdivision 1. ENFORCEMENT REQUIRED. (a) A violation of chapter 18G
or 18H, sections 21.80 to 21.92, or an associated rule is a violation of this chapter.

(b) Upon the request of the commissioner, county attorneys, sheriffs, and other
oﬁicers having authority 1n 1 the ¢ enforcement of the general criminal laws must take

chapter 18G or 18H, sections 21.80 to 21.92, or - associated rules or valid orders,
standards, stlpulatlons, and agreements of the commissioner.

Subd. 2. COMMISSIONER’S DISCRETION. If minor violations of chapter
18G or 18H, sections 21.80 to 21.92, or associated rules occur or the commissioner
believes the public interest will be best served by a suitable notice of warning in

writing, this section does not require the commissioner to:

(1) report the violation for prosecution;

(2) institute seizure proceedings; or

(3) issue a withdrawal from distribution, stop-sale, or other order.
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Subd. 3. CIVILACTIONS. Civil judicial enforcement actions may be brought by
the attorney v general in the name of the state on behalf of the commissioner. A county

attorney may bring a a crv11 judicial enforcement action upon the request of the
commissioner and agreement by the attorney general.

Subd. 4. INJUNCTION. The commissioner may apply to a court with jurisdic-
tion for a temporary or permanent injunction to prevent, restram or enjoin oin violations
of thIS chapter

Subd. 5. CRIMINAL ACTIONS. For a criminal action, the county attorney from
the county where a criminal violation occurred is responsible for prosecuting a
violation of this chapter. If the county attorney refuses o proseciite, the attorney
general on ) request of the commissioner may prosecute.

Subd. 6. AGENT FOR SERVICE OF PROCESS. All persons licensed,
permitted, registered, or certified under chapter 18G or 18H, sections 21.80 to 21.92,
or associated rules must appoint the commissioner as the agent upon whom all legal
process may be e served and service upon the commissioner is deemed to be service on
the hcensee, perrmttee, regrstrant or certified person.

Sec. 6. [18].06] FALSE STATEMENT OR RECORD.

A person must not knowingly make or offer a false statement, record, or other

information as part of:

(1) an application for registration, license, certification, or permit under chapter
18(} or 18H, sections 21.80 t0 21.92, or associated rules;

(2) records or reports required under chapter 18G or 18H, sections 21.80 to 21.92,
or associated rules; or

@ an investigation g_f_ a violation g_f_ chapter 1_89 or 18H, sections 21.80 to 21.92,
or associated rules.

Sec. 7. [18J.07] ADMINISTRATIVE ACTION.

Subdivision 1. ADMINISTRATIVE REMEDIES. The commissioner may seek
to remedy yiolations by a written warning, administrative meeting, cease and desist,
stop-use, stop-sale, removal, correction order, or an order, seizure, stipulation, or
agreement, if the commissioner determines that the remedy is in the public interest.

Subd. 2. REVOCATION AND SUSPENSION. The commissioner may, after
written notice and hearing, revoke, suspend, or refuse to grant or renew a registration,
permit, Ticense, or or certification if a person violates thrs chapter or has a history within

the Tast three years of violation of this chapter. T

Subd. 3. CANCELLATION OF REGISTRATION, PERMIT, LICENSE,
CERTIFICATION, The commissioner may cancel or revoke a registration, permit,
license, or certification f provided for under chapter 18G or 18H, sections 21.80 to
21.92, or r_associated rules or refuse to register, permit, license, or certify under
provisions of chapter 18G or r 18H, sections 21.80 to 21.92, or associated rules if the
registrant, pelmlttee licensee, or certified person has used fraudulent or deceptrve
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practices in the evasion or attempted evasion of a provision of chapter 18G or 18H,
sections 21.80 t t0 21.92, or associated rules.

Subd. 4. SERVICE OF ORDER OR NOTICE. (a) If a person is not available
for service of an order, the commissioner may attach the order to the facﬂlty, site, seed
or or seed container, plant or or other living or nonliving object regulated t under chapter 18G
or 18H, sections 21.80 to 21.92, or associated rules and notify the owner, custodian,

other responsible party, or registrant.

(b) The seed, seed container, plant, or other living or nonliving object regulated
under chapter 18G or 18H, sections 21.80 to 21.92, or associated rules may not be sold,
used, tampered with, or removed until released under conditions specified by the
commissioner, by an administrative law law judge, or by a court.

Subd. 5. UNSATISFIED JUDGMENTS. (a) An applicant for a license, permit, |
reglstratlon or certification under provisions of this chapter, chapter 18G or 18H,

applicant for damages arising from a violation of those statutes or rules to remain
unsatisfied fo for a period of more than 30 days.

(b) Failure to satisfy, within 30 days, a final judgment resulting from a violation
of this chapter results i in automatic suspension of the license, permit, registration, or
certification.

Sec. 8. [18].08] APPEALS OF COMMISSIONER’S ORDERS.

Subdivision 1. NOTICE OF APPEAL. (a) After service of an order, a person has
45 days from receipt of the order to notify the commissioner in n writing that the person
intends’ to contest the order.

(b) I the person fails to notify the commissioner that the person intends to contest

the order, the order is a ﬁnal order of the commissioner and not subject to further

Judicial or adminisirative review.

Subd. 2. ADMINISTRATIVE REVIEW, If a person notifies the commissioner
that the person intends to contest an order issued under this section, the state office of
administrative hearings must conduct a hearing in accordance w1th the applicable
provisions of chapter 14 for hearings in 1 contested cases.

Subd. 3. JUDICIAL REVIEW, Judicial review of a final decision in a contested
case is is available as provided in chapter 14.

Sec. 9. [18].09] CREDITING OF PENALTIES, FEES, AND COSTS.

Penalties, cost reimbursements, fees, and other money collected under this chapter
must be deposited into the state treasury and credited to the appropriate nursery and

phytosanitary or seed account,
Sec. 10. [18].10] CIVIL PENALTIES.

Subdivision 1. GENERAL PENALTY. Except as provided in subdivision 2, a
person who violates this chapter or an order, standard, stipulation, agreement, or

New language is indicated by underline, deletions by strikesut:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1175 LAWS of MINNESOTA for 2003 Ch. 128, Art. 7

$7,500 per day of violation as as determined by the court.

Subd. 2. DEFENSE TO CIVIL REMEDIES AND DAMAGES. As a defense to
a cwxl penalty or claim for damages under subdivision 1, the defendant ma may prove that that

act that constitutes sabotage or vandalism, or any combination of these defenses.

Subd. 3. ACTIONS TO COMPEL PERFORMANCE. I_n an action to compel
performance of an order of the commissioner to enforce a provision of this chapter, the
court may require a defendant adjudged responsible to perform the acts within the

person’s power that are reasonably necessary (o accomplish the purposes of the order.

Subd 4. RL‘COVERY OF PENALTIES BY CIVIL ACTION The cwll

brought by the county attorney ot the attorney general in the name of the state.
Sec. 11. [18].11] CRIMINAL PENALTIES.

Subdivision 1. GENERAL VIOLATION. Except as provided in subdivisions 2
and 3, a person is s guilty of a misdemeanor if the person violates this chapter or an

order, standard, stipulation, agreerent, or schedule of compliance of the commissioner.

Subd. 2. VIOLATION ENDANGERING HUMANS. A person is guilty of a
gross misdemeanor if the person violates this chapter or an order, standard, stipulation,
agreement, or schedule of compliance of the commissioner, and the violation

endangers humans. - -

Subd. 3. VIOLATION WITH KNOWLEDGE. A person is guilty of a gross
misdemeanor if the person knowingly violates this chapter or an order, standard,
stipulation, agreement, or schedule of compliance of of the commissioner.

ARTICLE 7

CONFORMING CHANGES

Section 1. REPEALER.

(a) Minnesota Statutes 2002, sections 17.23; 18.012; 18.021; 18.022; 18.0223;
18.0225; 18.0227; 18.0228; 18.0229; 18.023; 18.024; 18.041; 18.051; 18.061; 18.071;
18.081; 18.091; 18.101; 18.111; 18.121; 18.131; 18.141; 18.151; 18.161; 18.331;
18.332; 18.333; 18.334; 18.335; 18.44; 18.45; 18.46; 18.47; 18.48; 18.49; 18.50;
18.51; 18.52; 18.525; 18.53; 18.54; 18.55; 18.56; 18.57; 18.59; 18.60; 18.61; 18.85, are
repealed. ) T

(b) Minnesota Rules, part 1510.0281, is repealed.
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ARTICLE 8

SEED LAW

Section 1. Minnesota Statutes 2002, section 21.81, is amended by adding a
subdivision to read:

Subd. 7a. DORMANT. “Dormant” means viable seed, exclusive of hard seed,
that faJI to germinate under the specified germination conditions for the "kind of seed.

Sec. 2. Minnesota Statutes 2002, section 21.81, subdivision 8, is amended to read:

Subd. 8. FLOWER SEEDS. “Flower seeds” includes seeds of herbaceous plants
grown for their blooms, ornamental foliage, or other ornamental parts and commonly
known and sold under the name of flower seeds in this state. This does not include
native or introduced wildfiowers. T

Sec. 3. Minnesota Statutes 2002, section 21.81, is amended by adding a
subdivision to read:

Subd. 10a. HARD SEED. “Hard seed” means seeds that remain hard at the end
of the prescribed test period because they have not absorbed water @ t_o an
1mpermeable seed coat

Sec. 4. Minnesota Statutes 2002, section 21.81, is amended by adding a
subdivision te read:

Subd. 1la. INERT MATTER. “Inert matter” means _@ matter that is not seed,
including broken seeds, sterile florets, chaff, fungus bodies, and stones as determined
by methods defined by rule.

Sec. 5. Minnesota Statutes 2002, section 21.81, is amended by adding a
subdivision to read:
Subd. 16a. NATIVE WILDFLOWER. “Native wildflower” means a kind, type,

or variety of wildflower derived from wildflowers that are indigenous to Minnesota and
wildflowers that are defined or designated as native species under chapter 84D.

Sec. 6. Minnesota Statutes 2002, section 21.81, is amended by adding a
subdivision to read:

Subd. 17b. ORIGIN. “Origin,” for an indigenous stand of trees, means the area
on which the trees are growing and, for a nonindigenous stand, the place from which
the seed or plants were originally infroduced. “Qrigin” for agricultural and vegetable
seed is the area where the seed was produced and for native grasses and forbs, it is the

Sec. 7. Minnesota Statutes 2002, section 21.81, is amended by adding a
subdivision to read:

Subd. 17c. OTHER CROP SEED. “Other crop seed” means seed of plants
grown as crops, other than the variety included in the pure seed, as determined by

methods defined _’tz rule.
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Sec. 8. Minnesota Statutes 2002, section 21.81, is amended by adding a
subdivision to read:

Subd. 17d. PERSON. “Person” means an individual, firm, corporation, partner-
ship, association, trust, joint stock company, or unincorporated organization; the state,
a state agency, or a political subdivision.

Sec. 9. Minnesota Statutes 2002, section 21.82, is amended to read:

21.82 LABEL REQUIREMENTS; AGRICULTURAL, VEGETABLE, OR
FLOWER, OR WILDFLOWER SEEDS.

Subdivision 1. FORM. Each container of agricultural, vegetable, or flower, or
wildflower seed which is offered for sale for sowing purposes shall must bear or have
attached in a conspicuous place a plainly written or printed label or tag in the English
language giving the information required by this section. This statement shall must not
be modified or denied in the labeling or on another label attached to the container.

Subd. 2. CONTENT. For agricultural, vegetable, er flower, or wildflower seeds
offered for sale as agricultural seed, except as otherwise provided in subdivisions 4, 5,

(a) The name of the kind or kind and variety for each agrieultural or vegetable
seed component in excess of five percent of the whole and the percentage by weight
of each in order of its predominance. The commissioner shall by rule designate the
kinds that are required to be labeled as to variety. If the variety of those kinds generally
labeled as to variety is not stated and it is not required to be stated, the label shall show
the name of the kind and the words: “Variety not stated.” The heading “pure seed” must

information.

(1) The percentage that is hybrid shall be at least 95 percent of the percentage of
pure seed shown unless the percentage of pure seed which is hybrid seed is shown
separately. If two or more kinds or varieties are present in excess of five percent and
are named on the label, each that is hybrid shall be designated as hybrid on the label.
Any one kind or kind and variety that has pure seed which is less than 95 percent but
more than 75 percent hybrid seed as a result of incompletely controlled pollination in
a cross shall be labeled to show the percentage of pure seed that is hybrid seed or a
statement such as “contains from 75 percent to 95 percent hybrid seed.” No one kind
or variety of seed shall be labeled as hybrid if the pure seed contains less than 75
percent hybrid seed. The word hybrid shall be shown on the label in conjunction with
the kind.

(2) Blends shall be listed on the label using the term “blend” in conjunction with
the kind.

(3) Mixtures shall be listed on the label using the term “mixture,” “mix,” or

“mixed.”

(b) Lot number or other lot identification.
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(c) Origin, if known, or that the origin is unknown.

(d) Percentage by weight of all weed seeds present in agricultural; vegetable; or
flower seed. This percentage may not exceed one percent. I weed seeds are not present
in vegetable or flower seeds; The heading “weed seeds seed” may be omitted from the
label must be indicated on the seed label in close association with other required label

information.

(e) Name and rate of occurrence per pound of each kind of restricted noxious
weed seeds present. They shall must be listed under the heading “noxious weed seeds:”
Hne;éeusweedseedsafenet—;resemmvegeﬁbhesﬁewerseed&meheaéiﬂg
“poxious weed seeds” may be omitted from the label in close association with other
required label information. - _

(f) Percentage by weight of agrieultural; vegetable; or flower seeds other than
those kinds and varieties required to be named on the label. They shall must be listed

under the heading “other crop:” ¥ “other crop” seeds are not present in vegetable or
flower seeds; the heading “other crop” may be omitted from the label in close
association with other required label information.

(g) Percentage by weight of inert matter. The heading “inert matter” must be
indicated on the seed label in close association with other required label information.

(h) Net weight of contents, to appear on either the container or the label; except
that in the ease of vegetable or flower seed containers with contents of 200 seeds or
less; a statement indicating the number of seeds in the container may be listed along
with er in liew of the net weight of contents.

(i) For each named agrieultural or vegetable kind or variety of seed:

(1) percentage of germination, exclusive of hard or dormant seed or both;

(2) percentage of hard or dormant seed or both, if present; and

(3) the calendar month and year the percentages were determined by test or the
statement “sell by (month and year)” which may not be more than 12 months from the
date of test, st, exclusive of the month of test.

The headings for “germination” and “hard seed or dormant seed” percentages must be
stated separately on the seed label. A separate percentage derived from combmmg

percentage must be “total germination and hard seed or dormant seed when
applicable.” They mustn_otlﬁstated as totalhﬁseed ” “otal germination,” or or in any
other unauthorized manner.

(j) Name and address of the person who labeled the seed or who sells the seed
within this state, or a code number which has been registered with the commissioner.

Subd. 3. TREATED SEED. For all named agricultural, vegetable, e flower, or
wildflower seeds which are treated, for which a separate label may be used, the label
shall must contain:
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@) Q) a word or statement to indicate that the seed has been treated;

&) @ the commonly accepted, coined, chemical, or abbreviated generic chemical
name of the applied substance;

¢e) (3) the caution statement “Do not use for food, feed, or oil purposes” if the
substance in the amount present with the seed is harmful to human or other vertebrate
animals;

{&) (4) in the case of mercurials or similarly toxic substances, a poison statement
and symbol;

&) (5) a word or statement describing the process used when the treatment is not
of pesticide origin; and

€ (6) the date beyond which the inoculant is considered ineffective if the seed is
treated with an inoculant. It shall must be listed on the label as “inoculant: expires
(month and year)” or wording that conveys the same meaning.

Subd. 4, HYBRID SEED CORN. For hybrid seed corn purposes a label shall
must contain:

(@) (1) a statement indicating the number of seeds in the container may be listed
along with or in lieu of the net weight of contents; and

&) (2) for each variety of hybrid seed field corn, the day classification as
determined by the originator or owner. The day classification shall must approximate
the number of days of growing season necessary from emergence of the corn plant
above ground to relative maturity and shall must conform to the day classification
established by the director of the Minnesota agricultural experiment station for the
appropriate zone.

Subd. 5. GRASS SEED. For grass seed and mixtures of grass seeds intended for
lawn and turf purposes, the requirements in elauses paragraphs (a) to {¢) and (b) must
be met.

(a) The label shall must contain the percentage by weight of inert matter; up to ten
percent by weight exeept for theose kinds speeified by rule- The percentage by weight
of foreign material not commeon to grass seed must be listed as a separate item in elose
association with the inert matter percentage statement “‘sell by (month and year listed
here)” which may be no more than 15 months from the date of test, exclusive of the

month o_f test.

(b) If the seed contains no “other erop” seed; the following statement may be used
and may be flagged: “contains no other erop seed>

{e) When grass seeds are sold outside their original containers, the labeling
requirements are met if the seed is weighed from a properly labeled container in the
presence of the purchaser.

Subd. 6. COATED AGRICULTURAL SEEDS. For coated agricultural seeds the
label shall must contain:
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@) (1) percentage by weight of pure seeds with coating material removed;

b} (2) percentage by weight of coating material shown as a separate item in close
association with the percentage of inert matter; and

€e) (3) percentage of germination determined on 400 pellets with or without seeds.

Subd. 7. VEGETABLE SEEDS. For vegetable seeds prepared for use in home
gardens or household plantings the requirements in clauses paragraphs (a) to {d) (p)
apply. The origin may be omitted from the label: Vegetable seeds packed for sale in

commercial quantities to farmers, conservation groups, and other similar entities are
considered agncultural seeds and must be labeled accordingly.

(a) The label shall must contain the fellowing: name of the kind or kind and

variety for each seed component in excess of five percent of the whole and the

percentage by weight of each in order of its predominance. If the variety of those kinds

generally labeled as to variety is not stated and it is not required to be stated, the label

must show the name > of the kind and the words “variety not stated.”

separately. If two or more e kinds of varieties are present in excess of five percent and
are named on “the label each that is hybrid must be de51gnated as hybrid . on the label.

statement such as “contains from 75 percent to 95 percent hybrid seed.” No one kind
or variety of seed may be Tabeled : as hybrid i 1_f the pure seed contains lcaﬁ thﬁ 75
percent hybrid seed. The word “hybrid” must be shown on the label in conjuncticn
with the kind. '

{c) Blends must be listed on the label using the term “blend” in conjunction with
the kind.

(d) Mixtures shall be listed on the label using the term “mixture,” “mix,” or
“mixed.”

FEINY3

(e) The label must show a lot number or other lot identification.

() The origin may be omitted from the label.

as “packed for (year);” er for seed with a percentage of germination that exceeds the

standard last established bﬁhe commissioner, the percentage of germination and the
calendar month and year that the percentages were determined by test; and, or the

calendar month and year the germination test was completed and the statement “sell by

(month and year listed here),” which may / be no more than 12 months from the date of
test, exclusive o of the month of test.

€23 (h) For vegetable seeds which germinate less than the standard last established
by the commissioner, the label must show:
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& (1) a percentage of germination, exclusive of hard or dormant seed or both;
€1 (2) a percentage of hard or dormant seed or both, if present; and

@it (3) the words “below standard” in not less than eight point type and the month
and year the percentages were determined by test.

(i) The net weight of the contents must appear on either the container or the label,

except that for containers w1th contents of 200 seeds or less a statement indicating the

number of of seeds i in the container may be listed along with with or in lieu of the net weight we1ght
of contents.

¢b) (j) The heading for and percentage by weight of pure seed may be omitted
from a label if the total is more than 90 percent.

(k) The heading for and percentage by weight of weed seed may be omitted from
a label if they are not present in the seed.

(1) The heading “noxious weed seeds” may be omitted from a label if they are not
present in the seed.

(m) The heading for and percentage by weight of other crop seed may be omitted
from a label if it is less than five percent.

€e) (n) The heading for and percentage by weight of inert matter may be omitted
from a label if it is less than ten percent.

(0) The label must contain the name and address of the person who labeled the
seed or who sells the seed in this state or a code number that has been registered w1th

the commissioner.

) (p) The labeling requirements for vegetable seeds prepared for use in home home

gardens or or household plantings when sold outside their original containers are met if
the seed is weighed from a properly labeled container in the presence of the purchaser.

Subd. 8. FLOWER SEEDS. (a) All flower seed labels shall eontain: For flower
and wildflower seeds prepared for use in home gardens or household plantings, the
requirements in paragraphs (a) t?(l)_api;ly Flower and wildfiower seeds packed for
sale in commercial quantities to farmers, conservation groups, and other similar

entities ate considered agricultural seeds and must be labeled accordingly.

{1 (a) The label must contain the name of the kind and variety or a statement of

type and performance characteristics as prescribed by rules; rule.

(b) The percentage that is hybrid must be at least 95 percent of the percentage of

separately. If two or more kinds of varieties are present in excess of five percent and

are named on the label each that is Tybrid must be des1gnated as hybrid on the label.

statement such : as “contains from 75 percent to 95 percent hybrid seed.” No one kind
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or variety of seed may be labeled as hybrid if the pure seed contains less than 75

percent hybrid seed. The word “hybrid” must be shown, on the label in conjunction
with the kind.

(c) Blends must be listed on the label using the term “blend” in conjunction with
the kind.

[T

(d) Mixtures must be listed on the label using the term “mixture,” “mix,” or
“mixed.”

(e) The label must contain the lot number or other lot identification.

(f) The origin may be omiited from the label.

listed as “packed for (year);” er for seed with a percentage of germination that exceeds |
the standard last established by ‘the commissioner, the percentage of germination and
the calendar month and year that the percentage was percentages were determined by }
test; and, or the calendar month and year the germination test was completed and the |

2 Sh_) For flower seeds which germinate less than the standard last established by
the commissioner, the label must show:

) the (1) percentage of germination exclusive of hard or dormant seed or both;
and

€ (2) percentage of hard or dormant seed or both, if present; and

(3) the words “below standard” in not less than eight point type and the month and
year this percentage was determined by test.

(b) The origin may be omitted from the label.

® The label must show the net weight of contents on either the container or the
label except that for contamers w1th contents of 200 seeds or less a statement

€} () The heading for and percentage by weight of pure seed may be omitted
from a label if the total is more than 90 percent.

(k) The heading for and percentage by weight of weed seed may be omitted from

() The heading “noxious weed seeds” may be omitted from a label if they are not
present in the seed.

(m) The heading for and percentage by weight of other crop seed may be omitted
from a “a label if it is less than five percent.

€&} (n) The heading for and percentage by weight of inert matter may be omitted
from a label if it is less than ten percent.

New language is indicated by underline, deletions by strikeent:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



1183 LAWS of MINNESOTA for 2003 Ch. 128, Art. 8

(0) The label must show the name and address of the person who labeled the seed
or who sells the seed within this state, or a code number which has been registered with

the commissioner.

Sec. 10, Minnesota Statutes 2002, section 21.83, subdivision 2, is amended to
read:

Subd. 2. LABEL CONTENT. For all tree or shrub seed subject to this section the
label shall contain:

(a) the common name of the species, and the subspecies if appropriate;
(b) the scientific name of the genus and species, and the subspecies if appropriate;
(c) the lot number or other lot identification;

(d) for seed collected from a predominantly indigenous stand, the area of
collection given by latitude and longitude, or geographic description, or political
subdivision such as state or county;

(e) for seed collected from a predominantly nonindigenous stand, the identity of
the area of collection and the origin of the stand or the words “origin not indigenous”;

(f) the elevation or the upper and lower limits of elevation within which the seed
was collected;

(g) the percentage of pure seed by weight;

(h) for those kinds of seed for which standard testing procedures are prescribed:
(1) the percentage of germination exclusive of hard or dormant seed;

(2) the percentage of hard or dormant seed, if present; and

(3) the calendar month and year the percentages were determined by test; or

(4) in lieu of the requirements of clauses (1) to (3), the seed may be labeled “test
is in progress, results will be supplied upon request”;

(@) for those species for which standard germination testing procedures have not
been prescribed by the commissioner, the calendar year in which the seed was
collected; and

(j) the name and address of the person who labeled the seed or who sells the seed
within this state.

Sec. 11. Minnesota Statutes 2002, section 21.84, is amended to read:
21.84 RECORDS.

Each person whose name appears on the label of agricultural, vegetable, flower,
wildflower, tree, or shrub seeds subject to section 21.82 or 21.83 shall keep for three
years complete records of each lot of agricultural, vegetable, flower, wildflower, tree,
or shrub seed sold in this state and shall keep for one year a file sample of cach lot of
seed after disposition of the lot. In additien; the grewer shall have as a part of the
record a “penuine grower’s declaration? or a “tree seed collector’s declaration
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Sec. 12. Minnesota Statutes 2002, section 21.85, subdivision 11, is amended to
read:

Subd. 11. RULES. The commissioner may nake necessary rules for the proper
enforcement of sections 2180 to 21-92 adopt rules under this chapter. Existing rules
shall remain in effect unless permanent rules are made that supetsede them: A violation
of the rules is a violation of this chapter. -

Sec. 13. Minnesota Statutes 2002, section 21.85, subdivision 13, is amended to
read:

Subd. 13. SAMPLING EXPORT SEED. The commissioner may sample
agricultural, vegetable, flower, wildflower, tree, or shrub seeds which are destined for
export to other countries, and may establish and collect suitable fees from the exporter
for this service.

Sec. 14. Minnesota Statutes 2002, section 21.86, is amended to read:
21.86 UNLAWFUL ACTS.

Subdivision 1. PROHIBITIONS. A person may not advertise or sell any
agricultural, vegetable, flower, er wildflower, tree and, or shrub seed if:

(a) execept as provided in elauses (1) te 3); a test to determine the percentage of
germination required by sections 21.82 and 21.83 has not been completed within a
nine-month 12-month period, exclusive of the calendar month in which the test was
completed- or it is offered for sale beyond the sell by date exclusive of the calendar

(1) when advertised or offered for sale as agricultural seed, native grass and forb
(wildflowers) seeds must have been tested for percentage of germination as required by
section 21.82 within a $4-menth 15-month period, exclusive of the calendar month in
which the test was completed:;

(2) it is unlawful to offer cool season lawn and turf grasses including Kentucky

bluegrass, red fescue, chewings fescue, hard fescue, tall fescue, perennial ryegrass,
intermediate r ryegrass, annual ryegrass, colonial bent grass, creeping bent grass, and

mixtures or blends of those grasses, for sale beyond the sell by date exclusive of the

(3) this prohibition does not apply to tree, shrub, agricultural, flower, wildflower,
or vegetable seeds packaged in hermetically sealed containers. Seeds packaged in
hermetically sealed containers under the conditions defined by rule may be offered for
sale for a period of 36 months after the last day of the month that the seeds were tested
for germination prior to packaging:; and

635 (4) if seeds in hermetically sealed containers are offered for sale more than 36
months after the last day of the month in which they were tested prior to packaging,
they must be retested within a nine-month period, exclusive of the calendar month in
which the retest was completed;
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(b) it is not labeled in accordance with sections 21.82 and 21.83 or has false or
misleading labeling;

(c) false or misleading advertisement has been used in respect to its sale;
(d) it contains prohibited noxious weed seeds;

(e) it consists of or contains restricted noxious weed seeds in excess of 25 seeds
per pound or in excess of the number declared on the label attached to the container
of the seed or associated with the seed;

() it contains more than one percent by weight of all weed seeds;
(g) it contains less than the stated net weight of contents;
(h) it contains less than the stated number of seeds in the container;

(i) it contains any labeling, advertising, or other representation subject to sections
21.82 and 21.83 representing the seed to be certified unless:

(1) it has been determined by a seed certifying agency that the seed conformed to
standards of purity and identity as to kind, species, subspecies, or variety, and also that
tree seed was found to be of the origin and elevation claimed, in compliance with the
rules pertaining to the seed; and

(2) the seed bears an official label issued for it by a seed certifying agency stating
that the seed is of a certified class and a specified kind, species, subspecies, or variety;

() it is labeled with a variety name but not certified by an official seed certifying
agency when it is a variety for which a United States certificate of plant variety
protection has been granted under United States Code, title 7, sections 2481 to 2486,
specifying sale by variety name only as a class of certified seed. Seed from a certified
lot may be labeled as to varjety name when used in a blend or mixture by or with
approval of the owner of the variety; or

(k) the person whose name appears on the label does not have complete records
including a file sample of each lot of agricultural, vegetable, flower, tree or shrub seed
sold in this state as required in section 21.84.

Subd. 2. MISCELLANEOUS VIOLATIONS. No person may:

(a) detach, alter, deface, or destroy any label required in sections 21.82 and 21.83
er, alter or substitute seed in a manner that may defeat the purposes of sections 21.82
and 21'831 or alter or falsify any seed tests, laboratory reports, records, or other

documents to create a misleading impression as to kind, variety, history, quality, or
origin of the seed;

(b) hinder or obstruct in any way any authorized person in the performance of
duties under sections 21.80 to 21.92;

(c) fail to comply with a “stop sale” order or to move or otherwise handle or
dispose of any lot of seed held under a stop sale order or attached tags, except with
express permission of the enforcing officer for the purpose specified;

New language is indicated by underline, deletions by strikeont:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 128, Art. 8 LAWS of MINNESOTA for 2003 1186

(d) use the word “type” in any labeling in connection with the name of any
agricultural seed variety;

(e) use the word “trace” as a substitute for any statement which is required; or

(f) plant any agricultural seed which the person knows contains weed seeds or
noxious weed seeds in excess of the limits for that seed.

Sec. 15. Minnesota Statutes 2002, section 21.88, is amended to read:
21.88 PENALTIES NOT TO APPLY.

Subdivisien 1. MISDEMEANOR; GROSS MISPEMEANOR: A violatien of
sections 21-80 to 21.92 or a rule adopted under section 2185 is a misdemeanor: Each
additional day of violation is a separate offense: A subsequent violation by a persen is
a gross misdemeanor

Subd: 2. UNLAWEUL PRACTICE: In addition to other penalties provided by
law; a person whe wiolates a provision of sections 2180 to 21.92 or a rule adopted

Subd: 3: PENALTIES NOT TO APPLY: A person is not subject to the penalties
in subdivision 1 or 2 for having sold seeds which were incorrectly labeled or
represented as to kind, species, subspecies, if appropriate, variety, type, origin and year,
elevation or place of collection if required, if the seeds cannot be identified by
examination unless the person has failed to obtain an invoice or genuine grower’s or
tree seed collector’s declaration or other labeling information and to take other
reasonable precautions to ensure the identity is as stated.

Sec. 16. Minnesota Statutes 2002, section 21.89, subdivision 2, is amended to
read:

Subd. 2. PERMITS; ISSUANCE AND REVOCATION. The commissioner
shall issue a permit to the initial labeler of agricultural, vegetable, or flower, and
wildflower seeds which are sold for use in Minnesota and which conform to and are
labeled under sections 21.80 to 21.92. The categories of permits are as follows:

(1) for initial labelers who sell 50,000 pounds or less of agricultural seed each

calendar year, an annual permit issued @ a fe_e established in section 21.891,
subdivision 2, paragraph (b),

(2) for initial labelers who sell vegetable, flower, and wildflower seed packed for

use in home gardens or houschold plantings, an annual permit issued for a fee

established i in section 21.891, subdivision 2, paragraph (c), based upon the gross sales
from the prev1ous year, and

(3) for initial labelers who sell more than 50,000 pounds of agricultural seed each

calendar year, a permanent permit issued f for a fee established in section n 21.891,
subdivision 2, paragraph (d).

In addition, the person shall furnish to the commissioner an itemized statement of
all seeds sold in Minnesota for the periods established by the commissioner. This
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statement shall be delivered, along with the payment of the fee, based upon the amount
and type of seed sold, to the commissioner no later than 30 days after the end of each
reporting period. Any person holding a permit shall show as part of the analysis labels
or invoices on all agricultural, vegetable, flower, wildflower, tree, or shrub seeds all
information the commissioner requires. The commissioner may revoke any permit in

the event of failure to comply with applicable laws and rules.

Sec. 17. Minnesota Statutes 2002, section 21.89, subdivision 4, is amended to
read:

Subd. 4. EXEMPTIONS. An initial labeler who sells for use in Minnesota
agricultural, vegetable, or flower seeds must have a seed fee permit unless:

¢a) The persen labels and sells less than 50,000 pounds of agricultural seed in
Minnesota each calendar year: If more than 50,000 peunds are labeled and seld in
Minnesota by any person; the person must have a seed fee permit and pay fees on all
seed sold: A person who labels and sells grass seeds and mixtures of grass seeds
intended for lawn or tuef purposes is not exempted from having a permit and paying
seed fees on all seeds in this catepory sold in Minnesota; o

¢b) the agricultural, vegetable, or flower seeds are of the breeder or foundation
seed classes of varieties developed by publicly financed research agencies intended for
the purpose of increasing the quantity of seed available.

Sec. 18. [21.891] MINNESOTA SEED LAW FEES.

Subdivision 1, SAMPLING EXPORT SEED, In accordance with section 21.85,
subdivision 13 the commissioner may, if if requested sample seed destmed for export to

by the commissioner and it must be an amount sufficient to recover the actual costs of

the service provided.

Subd. 2, SEED FEE PERMITS. (2) An initial labeler who wishes to sell seed in
anesota must comply w1th sectmn 21 89, s subd1V1s10ns 1 and 2, and the procedures

apply to the commissioner to obtain a permit. The application must contain the name
and address of the applicant, the application date, and the name and @ of the
applicant’s contact person.

(b) The application for a seed permit covered by section 21.89, subdivision 2,

clause (1), must be accompanied by by an application @ of $50.

(c) The application for a seed permit coveled by section 21.89, subdivision 2,

gross sales as follows:

(1) for gross sales of $0 to $25,000, the annual permit fee is $50;

(2) for gross sales of $25,001 to $50,000, the annual permit fee is $100;
(3) for gross sales of $50,001 to $100,000, the annual permit fee is $200;
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(4) for gross sales of $100,001 to $250,000, the annual permit fee is $500;
(5) for gross sales of $250,001 to $500,000, the annual permit fee is $1,000; and
(6) for gross sales of $500,001 and above, the annual permit fee is $2,000.

(d) The application for a seed permit covered by section 21 89, subd1v151on 2,

(1) oats, wheat, and batley, 6.3 cents per hundredweight;

(2) rye, field beans, soybeans, buckwheat, and flax, 8.4 cents per hundredweight;

(3) field corn, 29.4 cents per hundredweight;

(4) forage, lawn and turf grasses, and legumes, 49 cents per hundredweight;

) sunflower, $1.40 per hundredweight;

(6) sugar beet, $3.29 per hundredweight; and

most closely resembling it in normal planting rate applies.

(e) If, for reasons beyond the control and knowledge of the initial labeler, seed is

shipped into Minnesota by a person other than the initial labeler, the responsibility for
the seed fees are transferred to the shlpper An application for a transfer of thls

the words “Minnesota seed permit fees” must be used.

(g) All seed fee permit holders must file semiannual reports with the commis-

sioner, even 1f no seed was sold during the reporting perlod Each sermannual report

during the reporting penod

(1) If a seed fee permit holder fails to submlt a semlannual report and pay the seed
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the reporting period, Seed fee permits may be revoked for failure to comply with the
applicable provisions of thls paragraph or | or the Minnesota seed law

Subd. 3. HYBRID SEED CORN VARIETY REGISTRATION FEE. Until
August 1 2006, and in accordance w1th section 21. 90 subd1v131on 2, the fee for the

time of registration. New hybrid seed corn variety reglstratlons received after March
1 T and renewed registrations of older varieties received after after August 1 of each ye year have
an annual registration fee of $75 per variety.

Subd. 4. DISCONTINUATION OF REGISTRATION AND TESTING. The
commissioner, in consultation with the Minnesota agricultural experiment station, shall
develop a standardized testmg v method for labelers to determine relatlve maturity for

chapter 14 and without complying w1th section 14.386. After development of the
standardized method, the registration and testing of hybrids sold in this state &ll no
longer be required.

Subd. 5. BRAND NAME REGISTRATION FEE. The fee is $25 for each
variety registered for sale by brand name.

Sec. 19. Minnesota Statutes 2002, section 21.90, subdivision 2, is amended to
read:

Subd. 2. FEES. A record of each new hybrid seed field corn variety to be sold in
Minnesota shall be registered with the commissioner by Eebruary March 1 of each year
by the originator or owner. Records of all other hybnd seed field corn varieties sold in

each variety. The 1ecord shall include the permanent designation of the hybrid as well
as the day classification and zone of adaptation, as determined under subdivision 1,
which the originator or owner declares to be the zone in which the variety is adapted.
In addition, at the time of the first registration of a hybrid seed field corn variety, the
originator or owner shall include a sworn statement that the declaration of the zone of
adaptation was based on actual field trials in that zone and that the field trials
substantiate the declaration as to the day and zone classifications to which the variety
is adapted. The name or number used to designate a hybrid seed field corn variety in
the registration is the only name of all seed corn covered by or sold under that
registration.

Sec. 20. Minnesota Statutes 2002, section 21.90, subdivision 3, is amended to
read:

Subd. 3. FESTS OF VARIETIES TRANSFER OF MONEY. If the commis-
sioner needs to verify that a hybrid seed field corn variety is adapted to the comn
growing zone deelared by the eriginator or owner; it must; when grown in several
' official comparative trials by the director of the Minnesota agricultural experiment
station in the declared zone of adaptation; have an average kernel meisture at normal
harvest time which does net differ from the average kernel moisture content of three
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or more selected standard varieties adapted for grain produetion in that pasticular
growing zone by mere than four percentage pointis: If a new variety when tested has
more than six percentage points of moisture over the standard variety; it must have the
relative maturity increased by five days in the correct zone of adaptation before it ecan
percentage peints of moisture the second year tested; it can be sold the third year with
points are found to be over the four percentage points allowed; the variety then must
have the relative maturity increased by five days in the cerrect zone: The varieties to
be used as standard varieties for determining adaptability to a zone shall be selected for
advice and consent of the commissioner of agriculture: Should a person; firm;
originator; or owner of 2 hybrid seed field corn vatiety wish to offer hybrid seed for sale
or distribution in this state; the persen; firm; originatos; or owner not having distributed
any produets in Minnesota during the past ten years; o not having any record of testing
by an ageney acceptable to the commissioner; then after registration of the variety the
copymissioner is required to have the variety tested for one year by the director of the
Minnesota agricultural experiment station before it may be distributed in Minnesota:
Should any persen; fim; originater; or owner of a seed field corn variety be guilty of
zone number; then the violator must commence a program of pretesting for varieties as
determined by the commissioner. The list of varieties to be used as standards in each
prowing zone shall be sent by the commissioner not later than February 1 of each year
to each seed firm registering hybrid varieties with the commissioner as of the previous
April 1. To assist in defraying the expenses of the Minnesota agricultural experiment
station in carrying out the provisions of this section, there shall be transferred annually
from the seed inspection account to the agricultural experiment station a sum which
shall at Jeast equal 89 60 percent of the total revenue from all hybrid seed field corn
variety registrations.

Sec. 21. Minnesota Statutes 2002, section 21.901, is amended to read:
21.901 BRAND NAME REGISTRATION.

The owner or originator of a variety of nonhybrid seed that is to be sold in this
state must annually register the variety with the commissioner if the variety is to be
sold only under a brand name. The registration must include the brand name and the
variety of seed. The brand name for a blend or mixture need not be registered.

Sec. 22. REPEALER.

article; 9&‘1. 21.90, are rcpealed August 1_ 2006
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ARTICLE 9

CENTRAL IRON RANGE SANITARY SEWER DISTRICT

Section 1. Laws 2002, chapter 382, article 2, section 1, subdivision 2, is amended
to read:

Subd. 2. DISTRICT. “Central iron range sanitary sewer district” and “district”
mean the area over which the central iron range sanitary sewer board has jurisdiction,
which includes the area within the cities of Hibbing, Chisholm, ard Buhl, and Kinney;
the townships of Kinney; Balkan; and Great Scott; and the territory occupied by
Ironworld. The district shall precisely describe the area over which it has jurisdiction
by a metes and bounds description in the comprehensive plan adopted pursuant to
section 5.

Sec. 2. Laws 2002, chapter 382, article 2, section 1, subdivision 5, is amended to
read:

Subd. 5. LOCAL GOVERNMENTAL UNITS. “Local governmental units” or
“governmental units” means the iron range resources and rehabilitation board, the
cities of Hibbing, Chisholm, and Buhl, and Kinney, and the townships of Kinney;
Balkan; and Great Scott. T

Sec. 3. Laws 2002, chapter 382, article 2, section 2, subdivision 1, is amended to
read:

Subdivision 1. ESTABLISHMENT. A sanitary sewer district is established in the
cities of Hibbing, Chisholm, and Buhl, and Kinney; the townships of Kinney; Balkan;
and Great Scott; and the territory occupied by Ironworld, to be known as the central
iron range sanitary sewer district. The sewer district is under the control and
management of the central iron range sanitary sewer board. The board is established as
a public corporation and political subdivision of the state with perpetual succession and
all the rights, powers, privileges, immunities, and duties granted to or imposed upon a
municipal corporation, as provided in sections 1 to 19.

Sec. 4. Laws 2002, chapter 382, article 2, section 2, subdivision 2, is amended to
read:

Subd. 2. MEMBERS AND SELECTION. The board is composed of 13
members selected as provided in this subdivision, Each of the town boards of the
townships shall meet to appoint one resident to the sewer board. Four members must
be selected by the governing body of the city of Hibbing. Three members must be
selected by the governing body of the city of Chisholm. Two members must be selected
by the governing body of the city of Buhl. One member must be selected by the

resources and rehabilitation board on behalf of Ironworld. Each member has one vote.
The first terms are as follows: four for one year, four for two years, and five for three
years, fixed by lot at the district’s first meeting. Thereafter, all terms are for three years.
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Sec. 5. Laws 2002, chapter 382, article 2, section 3, subdivision 4, is amended to
read:

Subd. 4. PUBLIC EMPLOYEES. The executive director, if any, and other
persons, if any, employed by the district are public employees and have all the rights
and duties conferred on public employees under Minnesota Statutes, sections 179A.01
to 179A.25. The board may elect to have employees become members of either the
public employees retirement association or the Minnesota state retirement system. The
compensation and conditions of employment of the employees must be governed by
rules applicable to state employees in the classified service and to the provisions of

Minnesota Statutes, chapter 15A.

Sec. 6. Laws 2002, chapter 382, article 2, section 4, subdivision 6, is amended to
read:

Subd. 6. STUDIES AND INVESTIGATIONS. The board may conduct research
studies and programs, collect and analyze data, prepare reports, maps, charts, and
tables, and conduct all necessary hearings and investigations in connection with the
need for, benefits of, design, construction, and operation of the district disposal system.

Sec. 7. Laws 2002, chapter 382, article 2, section 4, subdivision 8, is amended to
read:

Subd. 8. PROPERTY RIGHTS, POWERS. By vote of at least 75 percent of the
members of the board, the board may acquire by pEcHseTe—a—sm)rﬁemnatlon_gﬁ
or grant, any real or personal property including positive and negative easements and
water and air rights, and it may construct, enlarge, improve, replace, repair, maintain,
and operate any interceptor, treatment works, or water facility determined to be
necessary or convenient for the collection and disposal of sewage in the district. Any
local governmental unit and the commissioners of transportation and natural resources
are authorized to convey to or permit the use of any of the above-mentioned facilities
owned or controlled by it, by the beard; subject to the rights of the holders of any bonds
issued with respect to those facilities, with or without compensation, without an
election or approval by any other governmental unit or agency. All powers conferred
by this subdivision may be exercised both within or without the district as may be
necessary for the exercise by the board of its powers or the accomplishment of its
purposes. By vote of at least 75 percent of the members of the board, the board may
hold, lease, convey, or otherwise dispose of the above-mentioned property for its
purposes upon the terms and in the manner it deems advisable. Unless otherwise
provided, the right to acquire lands and property rights by condemnation may be
exercised only in accordance with Minnesota Statutes, sections 117.011 to 117.232,
and applies to any property or interest in the property owned by any local
governmental unit. Property devoted to an actual public use at the time, or held to be
devoted to such a use within a reasonable time, must not be so acquired unless a court
of competent jurisdiction determines that the use proposed by the board is paramount
to the existing use. Except in the case of property in actual public use, the board may
take possession of any property on which condemnation proceedings have been
commenced at any time after the issuance of a court order appointing commissioners

for its condemnation.
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Sec. 8. Laws 2002, chapter 382, article 2, section 4, subdivision 10, is amended
to read:

Subd. 10. DISPOSAL OF PROPERTY. By vote of at least 75 percent of the
members of the board, the board may sell, lease, or otherwise dispose of any real or
personal property acquired by it which is no longer required for accomplishment of its
purposes. The property may be sold in the manner provided by Minnesota Statutes,
section 469.065, insofar as practical. The board may give notice of sale as it deems
appropriate. When the board determines that any property or any part of the district
disposal system acquired from a local governmental unit without compensation is no
longer required but is required as a local facility by the governmental unit from which

it was acquired, the board may by resolution transfer it to that governmental unit.

Sec. 9. Laws 2002, chapter 382, article 2, section 5, subdivision 1, is amended to
read:

Subdivision 1. BOARD PLAN AND PROGRAM. The board shall adopt a
comprehensive plan for the collection, treatment, and disposal of sewage in the district
for a designated period the board deems proper and reasonable. The board shall prepare
and adopt subsequent comprehensive plans for the collection, treatment, and disposal
of sewage in the district for each succeeding designated period as the board deems
proper and reasonable. All comprehensive plans of the district shall be subject to the
planning and zoning authority of St. Louis county and in conformance with all
planning and zoning ordinances of St. Louis county. The first plan, as modified by the
board, and any subsequent plan shall take into account the preservation and best and
most economic use of water and other natural resources in the area; the preservation,
use, and potential for use of lands adjoining waters of the state to be used for the
disposal of sewage; and the impact the disposal system will have on present and future
land use in the area affected. In ne case shall the comprehensive plan provide for more
than 325 connections to the dispesal system: All connections must be charged a full
assessment: Connections made after the initial assessment period ends must be charged
an amount equal to the initial assessment plus an adjustment for inflation and plus any
other charges determined to be reasonable and necessary by the beard. Deferred
assessments may be permitted; as provided for in Minnesota Statutes; ehapter 429: The
plans shall include the general location of needed interceptors and treatment works, a
description of the area that is to be served by the various interceptors and treatment
works, a long-range capital improvements program, and any other details as the board
deems appropriate. In developing the plans, the board shall consult with persons
designated for the purpose by governing bodies of any governmental unit within the
district to represent the entities and shall consider the data, resources, and input offered
to the board by the entities and any planning agency acting on behalf of one or more
of the entities. Each plan, when adopted, must be followed in the district and may be
revised as often as the board deems necessary.

Sec. 10. Laws 2002, chapter 382, article 2, section 5, is amended by adding a
subdivision to read:
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sewer district by delivering a written resolution of the governing body of the

governmental unit to the central iron range sanitary sewer district within 60 days of

adoption of the first cornprehensi\gf)—lan. The area of the local governmental unit shall

then be removed from the district.

Sec. 11. Laws 2002, chapter 382, article 2, section 6, is amended to read:

Sec. 6. POWERS TO ISSUE OBLIGATIONS AND IMPOSE SPECIAL
ASSESSMENTS.

The central iron range sanitary sewer board, in order to implement the powers
granted under sections 1 to 19 to establish, maintain, and administer the central iron

board, may issue obligations and impose special assessments against benefited
property within the limits of the district benefited by facilities constructed under
sections 1 to 19 in the manner provided for local governments by Minnesota Statutes,
chapter 429.

Sec. 12. Laws 2002, chapter 382, article 2, section 8, subdivision 3, is amended
to read:

governmental unit to provide for the discharge of any sewage, directly or indirectly,
into the district disposal system, or to connect any disposal system or a part of it with
the district disposal system wherever reasonable opportunity for connection is
provided; may regulate the manner in which the connections are made; may require
any person or local governmental unit discharging sewage into the disposal system to
provide preliminary treatment for it; may prohibit the discharge into the district
disposal system of any substance that it determines will or may be harmful to the
system or any persons operating it; and may require any local governmental unit to
discontinue the acquisition, betterment, or operation of any facility for the unit’s
disposal system wherever and so far as adequate service is or will be provided by the
district disposal system.

Sec. 13. Laws 2002, chapter 382, article 2, section 9, is amended to read:
Sec. 9. BUDGET.

(a) The board shall prepare and adopt, on or before October 1, 2602 2003, and
each year thereafter, a budget showing for the following calendar year or other fiscal
year determined by the board, sometimes referred to in sections 1 to 19 as the budget
year, estimated receipts of money from all sources, including but not limited to
payments by each local governmental unit, federal or state grants, taxes on property,
and funds on hand at the beginning of the year, and estimated expenditures for:

(1) costs of operation, administration, and maintenance of the district disposal
system;

(2) cost of acquisition and betterment of the district disposal system; and
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(3) debt service, including principal and interest, on general obligation bonds and
certificates issued pursuant to section 13, and any money judgments entered by a court
of competent jurisdiction.

(b) Expenditures within these general categories, and any other categories as the
board may from time to time determine, must be itemized in detail as the board
prescribes. The board and its officers, agents, and employees must not spend money for
any purpose other than debt service without having set forth the expense in the budget
nor in excess of the amount set forth in the budget for it. No obligation to make an
expenditure of the above-mentioned type is enforceable except as the obligation of the
person or persons incurring it. The board may amend the budget at any time by
transferring from one purpose to another any sums except money for debt service and |
bond proceeds or by increasing expenditures in any amount by which actual cash |
receipts during the budget year exceed the total amounts designated in the original |
budget. The creation of any obligation under section 13, or the receipt of any federal
or state grant is a sufficient budget designation of the proceeds for the purpose for
which it is authorized, and of the tax or other revenue pledged to pay the obligation and
interest on it, whether or not specifically incloded in any annual budget.

Sec. 14. Laws 2002, chapter 382, article 2, section 10, subdivision 2, is amended
to read:

Subd. 2. METHOD OF ALLOCATION OF CURRENT COSTS. Cutrent costs
must be allocated in the district on an equitable basis as the board may determine by
resolution to be in the best interests of the district. The adoption or revision of any
method of allocation used by the board must be by the affirmative vote of at least
two-thirds 75 percent of the members of the board.

Sec. 15. Laws 2002, chapter 382, article 2, section 11, is amended to read:
Sec. 11. TAX LEVIES.

To accomplish any duty imposed on it the board may, upon a vote of at least 75
percent of the members of the board, in addition to the powers granted in sections 1
to 19 and in any other law or charter, exercise the powers granted any municipality by
Minnesota Statates, chapters 117, 412, 429, 475, sections 115.46, 444.075, and 471.59,

with respect to the area in the district. By vote of at least 75 percent of the members

or a part of the amount payable to the board, pursuant to section 10, to be assessed and
extended as a tax upon that taxable property by the county auditor for the next calendar
year, free from any limit of rate or amount imposed by law or charter. The tax must be
collected and remitted in the same manner as other general taxes.

Sec. 16. Laws 2002, chapter 382, article 2, section 12, subdivision 3, is amended
to read:

Subd. 5. POWER OF THE BOARD TO SPECIALLY ASSESS. The board
may, upon a vote of at least 75 percent of the members of the board, specially assess

all or any part of the costs of acquisition and betterment as provided in this subdivision,
of any project ordered under this section. The special assessments must be levied in
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accordance with Minnesota Statutes, sections 429.051 to 429.081, except as otherwise
provided in this subdivision. No other provisions of Minnesota Statutes, chapter 429,
apply. For purposes of levying the special assessments, the hearing on the project
required in subdivision 1 serves as the hearing on the making of the original
improvement provided for by Minnesota Statutes, section 429.051. The area assessed
may be less than but may not exceed the area proposed to be assessed as stated in the
notice of hearing on the project provided for in subdivision 2.

Sec. 17. Laws 2002, chapter 382, article 2, section 13, subdivision 3, is amended
to read:

Subd. 3. GENERAL OBLIGATION BONDS. The board may, upon a vote of at
least 75 percent of the members of the board, by resolution authorize the issuance of
general obligation bonds for the acquisition or betterment of any part of the district
disposal system, including but without limitation the payment of interest during
construction and for a reasonable period thereafter, or for the refunding of outstanding
bonds, certificates of indebtedness, or judgments. The board shall pledge its full faith
and credit and taxing power for the payment of the bonds and shall provide for the
issuance and sale and for the security of the bonds in the manner provided in Minnesota
Statutes, chapter 475. The board has the same powers and duties as a municipality
issuing bonds under that law, except that no election is required and the debt limitations
of Minnesota Statutes, chapter 475, do not apply to the bonds. The board may also
pledge for the payment of the bonds and deduct from the amount of any fax levy
required under Minnesota Statutes, section 475.61, subdivision 1, and any revenues
receivable under any state and federal grants anticipated by the board and may
covenant to refund the bonds if and when and to the extent that for any reason the
revenues, together with other funds available and appropriated for that purpose, are not
sufficient to pay all principal and interest due or about to become due, provided that the
revenues have not been anticipated by the issuance of certificates under subdivision 1.

Sec. 18. Laws 2002, chapter 382, article 2, section 16, is amended to read:

Sec. 16. SERVICE CONTRACTS WITH GOVERNMENTAL ENTITIES
OUTSIDE THE JURISDICTION OF THE BOARD.

(a) The board may, upon a vote of at least 75 percent of the members of the board,
contract with the United States or any agency of the federal government, any state or
its agency, or any municipal or public corporation, governmental subdivision or agency
or political subdivision in any state, outside the jurisdiction of the board, for furnishing
services to those entities, including but not limited to planning for and the acquisition,
betterment, operation, administration, and maintenance of any or all interceptors,
treatment works, and local water and sanitary sewer facilities. The board may include
as one of the terms of the contract that the entity must pay to the board an amount
agreed upon as a reasonable estimate of the proportionate share properly allocable to
the entity of costs of acquisition, betterment, and debt service previously allocated in
the district. When payments are made by entities to the board, they must be applied in
reduction of the total amount of costs thereafter allocated in the district, on an equitable
basis as the board deems to be in the best interests of the district, applying so far as
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practicable and appropriate the criteria set forth in section 10, subdivision 2. A
municipality in the state of Minnesota may enter into a contract and perform all acts
and things required as a condition or consideration therefor consistent with the
purposes of sections 1 to 19, whether or not included among the powers otherwise
granted to the municipality by law or charter.

(b) The board shall contract with a qualified entity to make necessary inspections
of the district facilities, and to otherwise process or assist in processing any of the work
of the district.

Sec. 19. LOCAL APPROVAL.

subdivision 3.

ARTICLE 10

APPROPRIATIONS

ECONOMIC DEVELOPMENT

Section 1. ECONOMIC DEVELOPMENT; APPROPRIATIONS.

The sums shown in the columns marked “APPROPRIATIONS” are appropriated
from the general fund, or another named fund, to the agencies and for the purposes
specified in this act, to be available for the fiscal years indicated for each purpose. The
figures “2004” and “2005,” where used in this act, mean that the appropriation or
appropriations listed under them are available for the year ending June 30, 2004, or
June 30, 2005, respectively. The term “first year” means the fiscal year ending June 30,
2004, and the term “second year” means the fiscal year ending June 30, 2005. The term
“DR-1419" as used in this act refers to the area included in Presidential Declaration of
Major Disaster DR-1419, whether included in the original declaration or added later by
federal government action.

SUMMARY BY FUND
2004 2005 TOTAL
General $ 134,620,000 $ 128,527,000 $ 263,147,000
Petroleum Tank
Cleanup 750,000 -0- 750,000
Environmental
Fund 700,000 700,000 1,400,000
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Workers’
Compensation 21,415,000 20,890,000 42,305,000
Workforce Development
Fund 9,200,000 9,120,000 18,320,000
Special Revenue 240,000 240,000 480,000
TOTAL $ 166,925,000 $ 159,477,000 $ 326,402,000
APPROPRIATIONS
Available for the Year
Ending June 30
2004 2005
Sec. 2. TRADE AND ECONOMIC
DEVELOPMENT
Subdivision 1. Total Appropriation $ 67,659,000 $ 64,429,000
Summary by Fund
General 57,219,000 54,819,000
Petroleum Tank .
Cleanup 750,000 -0-
Environmental Fund 700,000 700,000
Workforce Development
Fund 8,750,000 8,670,000
Special Revenue 240,000 240,000

The amounts that may be spent from this
appropriation for each program are speci-
fied in the following subdivisions.

Subd. 2. Business and Community

Development 10,489,000 7,734,000
Summary by Fund

General 9,039,000 7,034,000

Petroleum Tank

Cleanup 750,000 -0-

Environmental Fund 700,000 760,000

Of this amount, $35,000 the first year from
funds available for small business assis-
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tance is for a onetime grant to Blue Earth
county for the Rural Advanced Business
Facilitation program, The grant shall be
provided on the condition that the funds be
matched on a one-to-one basis from non-
state sources. This appropriation is avail-
able until spent. |

$1,203,000 the first year and $1,203,000
the second year are for Minnesota invest-
ment fund grants.

$150,000 the first year and $150,000 the
second year are for grants to the rural
policy and development center at Minne-
sota State University, Mankato. The grant
shall be used for research and policy analy-
sis on emerging economic and social issues
in rural Minnesota, to serve as a policy
resource center for rural Minnesota com-
munities, to encourage collaboration across
higher education institutions to provide
interdisciplinary team approaches to re-
search and problem solving in rural com-
munities, and to administer overall opera-
tions of the center.

The grant shall be provided upon the con-
dition that each state-appropriated dollar be
matched with a nonstate dollar. Acceptable
matching funds are nonstate contributions
that the center has received and have not
been used to match previous state grants.
The funds not spent the first year are
available the second.

$1,000,000 the first year and $1,000,000
the second year are onetime appropriations
to encourage and facilitate a joint partner-
ship with the University of Minnesota and
the Mayo Foundation for research in bio-
technology and medical genomics. This
appropriation must be matched dollar for
dollar by nonstate funds. Funds shall be
made available on a reimbursement basis
after certification to the commissioner of
finance of the nonstate match.
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In the first year, the appropriation funds
operating costs of the collaboration, includ-
ing salaries, but does not include capital
expenditures. The University of Minnesota
and the Mayo Foundation shall submit a
business plan to the governor, the chair of
the house jobs and economic development
committee, and the chair of the senate jobs,
housing, and community development
commiittee no later than October 1, 2003.
The plan should identify specific disci-
plines for development and collaboration,
data access and confidentiality policies;
timelines, and include a discussion of the
expected economic benefits of the partner-
ship to the state of Minnesota.

After adoption of the business plan by the
governing bodies of the University of Min-
nesota and the Mayo Foundation, the ap-
propriation in the second year shall be
made available on a reimbursement basis to
begin implementation of the business plan.
A preliminary report on the budgeted ex-
penditure of these funds should be submit-
ted no later than October 1, 2004. A final
report on the expenditure of these funds
should be submitted no later than July 31,
2005.

$2,000,000 the first year is to the Minne-
sota investment fund to make grants to
local units of government for locally ad-
ministered grants or loan programs, includ-
ing buyouts, for businesses directly and
adversely affected by flooding in the area
included in DR-1419. Criteria and require-
ments must be locally established with the
approval of the commissioner. For the pur-
poses of this appropriation, Minnesota
Statutes, sections 116J.8731, subdivisions
3, 4, 5, and 7; 116J.993; 1161.994; and
116J.995, are waived. Businesses that re-
ceive grants or loans from this appropria-
tion must set goals for jobs retained and
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wages paid within the area included in
DR-1419.

This is a onetime appropriation and is
available until expended.

Notwithstanding Minnesota Statutes, sec-
tion 115C.08, subdivision 4, $750,000 the
first year is for grants to local units of
government in the area included in DR-
1419 to safely rehabilitate buildings if a
portion of the rehabilitation costs is attrib-
utable to petroleum contamination or to
buy out property substantially damaged by
a petrolenm tank release. This appropria-
tion is not subject to the limitations of
Minnesota Statutes, section 115C.09, sub-
division 3i.

This is a onetime appropriation from the

petroleum tank release cleanup fund and is
available until expended.

Subd. 3. Minnesota Trade Office

Of this amount, $127,000 the first year is
for a onetime transfer to the department of
agriculture for the purposes of agricultural
trade promotion.

Subd. 4. Workforce Development
Summary by Fund
General 7,285,000

Workforce Development
Fund 100,000

(a) $6,785,000 the first year and
$6,785,000 the second year are for the job
skills partnership and pathways programs.
If the appropriation for either year is insuf-
ficient, the appropriation for the other year
is available. This appropriation does not
cancel.

(b) $100,000 the first year and $100,000
the second year are from the workforce
development fund for onetime grants to

2,187,000 2,187,000

7,385,000 7,385,000
7,285,000
100,000
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Lifetrack Resources for its
immigrant/refugee collaborative programs,
including those related to job-seeking skills
and workplace orientation, intensive job
development, functional work English, and
on-site job coaching.

(c) $250,000 the first year and $250,000 the
second year are from the general fund for
grants under Minnesota Statutes, section
1161.8747 to Twin Cities Rise to provide
training to hard-to-train individuals. The
commissioner must present information re-
ported by grant recipients to the legislative
committees with jurisdiction over eco-
nomic development by February 15 of
2004 and 2005. "

(d) $100,000 the first year and $100,000
the second year are for a grant to the
Metropolitan Economic Development As-
sociation for continuing minority business
development programs in the metropolitan
area.

(e) $150,000 the first year and $150,000 the
second year are for grants to WomenVen-
ture for women’s business development
programs.

Subd. 5. Office of Tourism
8,066,000 8,059,000

To develop maximum private sector in-
volvement in tourism, $3,500,000 the first
year and $3,500,000 the second year of the
amounts appropriated for marketing activi-
ties are contingent on receipt of an equal
contribution from nonstate sources that
have been certified by the commissioner.
Up to one-half of the match may be given
in in-kind contributions.

In order to maximize marketing grant ben-
efits, the commissioner must give priority
for joint venture marketing grants to orga-
nizations with year-round sustained tour-

1202
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ism activities. For programs and projects
submitted, the commissioner must give
priority to those that encompass two or
more areas or that attract nonresident trav-
elers to the state.

If an appropriation for either year for grants
is not sufficient, the appropriation for the
other year is available for it.

The commissioner may use grant dollars or
the value of in-kind services to provide the
state contribution for the partnership pro-
gram.

Any unexpended money from general fund
appropriations made under this subdivision
does not cancel but must be placed in a
special advertising account for use by the
office of tourism to purchase additional
media.

Of this amount, $50,000 the first year is for
a onetime grant to the Mississippi River
parkway commission to support the in-
creased promotion of tourism along the
Great River Road. This appropriation is
available until June 30, 2005.

Of this amount, $175,000 the first year and
$175,000 the second year are for the Min-
nesota film board, The appropriation in each
year is available only upon receipt by the
board of $1 in matching contributions of
money or in-kind from nonstate sources for
every $3 provided by this appropriation.

Subd. 6. Administrative Support

4,992,000 4,604,000
Subd. 7. Workforce Services 8,274,000 8,254,000
Summary by Fund
General 6,389,000 6,389,000
Workforce Development
Fund 1,645,000 1,625,000
Special Revenue 240,000 240,000
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(a) $990,000 the first year and $990,000 the
second year are for displaced homemaker
programs under Minnesota Statutes, sec-
tion 268.96. Of this amount, $750,000 each
year is from the workforce development
fund and $240,000 each year is from the
special revenue fund. The commissioner of
economic security shall report to the legis-
lature by February 15, 2005, on the out-
come of grants under this paragraph.

(b) $875,000 the first year and $875,000
the second year are from the workforce
development fund for the Opportunities
Industrialization Center programs.

() $1,257,000 the first year and
$1,257,000 the second year are for youth
intervention programs under Minnesota
Statutes, section 268.30. One percent of
this appropriation is for a grant to the
Minnesota Youth Intervention Programs
Association (YIPA) to provide collabora-
tive training and technical assistance to
community-based grantees of the program.
The base funding in the fiscal year 2006-
2007 biennium is $1,446,000 each year.

(d) $4,154,000 the first year and
$4,154,000 the second year are for the
Minnesota youth program. If the appropria-
tion in either year is insufficient, the appro-
priation for the other year is available. Of
the money appropriated for the summer
youth program for the first year, $400,000
is immediately available. Any remaining
balance of the immediately available
money is available in the first year.

(e) $754,000 the first year and $754,000 the
second year are for the Youthbuild program
under Minnesota Statutes, sections 268.361
to 268.3661. A Minnesota Youthbuild pro-
gram funded under this section as autho-
rized in Minnesota Statutes, sections
268.361 to 268.3661, qualifies as an ap-
proved training program under Minnesota

LAWS of MINNESOTA for 2003
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Rules, part 5200.0930, subpart 1.

(f) $20,000 the first year is a onetime
appropriation from the workforce develop-
ment fund for a transfer to the University of
Minnesota Duluth for the purpose of fund-
ing the continuation of workforce surveys
in northeast Minnesota. The chancellor of
the University of Minnesota Duluth is re-
quested to direct the School of Business
and Economics to conduct a survey of
households and businesses with the goal of
providing information on regional work-
force demand and supply. The survey re-
sults must be organized and distributed as
follows:

(1) information organized in the form of a
development information sheet to be used
in industrial recruiting;

(2) a formal report, similar to those pro-
duced by the School of Business and Eco-
nomics previous surveys;

(3) appropriate oral presentations to a rea-
sonable number of interested parties;

(4) a Web page, usable by economic devel-
opers and prospective industries, summa-
rizing the data; and

(5) continuous updates to be presented to
the legislature.

An advisory committee may be appointed
to review and aid in the survey effort.

Subd. 8. Rehabilitation Services 21,818,000 21,758,000
Summary by Fund
General 14,813,000 14,813,000

Workforce Development
Fund 7,005,000 6,945,000

$11,737,000 the first year and $11,737,000
the second year are for extended employ-
ment services for persons with severe dis-
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abilities or related conditions under Minne-
sota Statutes, section 268A.15. Of this
amount, $6,920,000 the first year and
$6,920,000 the second year are from the
workforce development fund.

$1,325,000 the first year and $1,325,000
the second year are for grants to fund the
eight centers for independent living. The
base funding in the fiscal year 2006-2007
biennium is $1,690,000 each year. Money
not expended in the first year is available in
the second year.

$150,000 the first year and $150,000 the
second year are for grants to the Minnesota
employment center for people who are deaf
or hard-of-hearing. Money not expended in
the first year is available in the second year.

$1,000,000 the first year and $1,000,000
the second year are for grants for programs
that provide employment support services
to persons with mental illness under Min-
nesota Statutes, sections 268A.13 and
268A.14. Up to $70,000 each year may be
used for administrative and salary ex-
penses.

$60,000 the first year is a onetime appro-
priation from the workforce development
fund for education for employers to support
HIV/AIDS general education and aware-
ness and to improve capacities to manage
HIV/AIDS in the workplace. The commis-
sioner may contract with a community-
based organization for education and legal
and technical assistance for employers and
their employees. This appropriation is
available until June 30, 2005.

Subd. 9. State Services for the Blind

The base funding restored by this subdivi-
sion is intended to be used to provide
services to blind persons, and that restored
funding should be used to hire staff that

4,448,000
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provide direct services, including acces-
sible materials from the communication
center, to blind persons.

Sec. 3. MINNESOTA TECHNOLOGY,
INC. 3,000,000 -0-

$3,000,000 the first year is for transfer
from the general fund to the Minnesota
Technology, Inc. fund. This is a onetime
appropriation and no base funding is pro-
vided for any future year.

Sec. 4. HOUSING FINANCE
AGENCY

Subdivision 1. Total Appropriation 35,385,000 34,885,000

The amounts that may be spent from this
appropriation for certain programs are
specified in the following subdivisions.

This appropriation is for transfer to the
housing development fund for the pro-
grams specified. Except as otherwise indi-
cated, this transfer is part of the agency’s
permanent budget base.

Subd. 2. Roseau Flood Assistance

$500,000 the first year is for a onetime
grant for the city of Roseau to buy out flood
damaged residential properties as provided
below. The agency is authorized to provide
assistance for the city of Roseau to acquire
properties within the area included in DR-
1419 that meet the following criteria:

(1) the owner agrees to voluntarily sell the
property;

(2) the property to be acquired was the
principal residence of the owner prior to
the flooding described in DR-1419; and

(3) the cost of restoring the property to its
predamage condition would equal or ex-
ceed 50 percent of the market value of the
structure before the damage occurred, or
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the property has been declared uninhabit-
able by a state or local official in accor-
dance with current codes or ordinances.

Property owners may receive assistance
from the city in amounts up to the preflood
fair market value of their property. The city
must reduce the assistance provided to a
property owner by any duplication of ben-
efits from other sources. If the property
owner is selling the structure which served
as the principal residence but not the real
property on which the structure is located,
the assistance must be reduced by the
preflood fair market value of the real prop-
erty. If the city sells the real property it has
acquired with the assistance provided un-
der this subdivision, it will repay to the
agency any funds obtained from the sale of
the real property.

Subd. 3. Affordable Rental Investment
Fund

$9,273,000 the first year and $9,273,000
the second year are for the affordable rental
investment fund program under Minnesota
Statutes, section 462A.21, subdivision 8b.

This appropriation is to finance the acqui-
sition, rehabilitation, and debt restructuring
of federally assisted rental property and for
making equity take-out loans under Minne-
sota Statutes, section 462A.05, subdivision
39. The owner of the federally assisted
rental property must agree to participate in
the applicable federally assisted housing
program and to extend any existing low-
income affordability restrictions on the
housing for the maximum term permitted.
The owner must also enter into an agree-
ment that gives local units of government,
housing and redevelopment authorities,
and nonprofit housing organizations the
right of first refusal if the rental property is
offered for sale. Priority must be given
among comparable properties to properties
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with the longest remaining term under an
agreement for federal rental assistance, Pri-
ority must also be given among comparable
rental housing developments to develop-
ments that are or will be owned by local
government units, a housing and redevel-
opment authority, or a nonprofit housing
organization.

Subd. 4. Family Homeless Prevention

$3,715,000 the first year and $3,715,000
the second year are for family homeless
prevention and assistance programs under
Minnesota Statutes, section 462A.204. Any
balance in the first year does not cancel but
is available in the second year.

Subd. 5. Challenge Program

$9,622,000 the first year and $9,622,000
the second year are for the economic de-
velopment and housing challenge program
under Minnesota  Statutes,  section
462A.33.

Subd. 6. Rental Assistance for Mentally
1

$1,638,000 the first year and $1,638,000
the second year are for a rental housing
assistance program for persons with a men-
tal illness or families with an adult member
with a mental illness under Minnesota Stat-
utes, section 462A.2097. The agency must
not reduce the funding under this subdivi-
sion.

Subd. 7. Home Ownership Education,
Counseling, and Training

$770,000 the first year and $770,000 the
second year are for the home ownership
education, counseling, and training pro-
gram under Minnesota Statutes, section
462A.209.

Subd. 8. Housing Trust Fund
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$4,305,000 the first year and $4,305,000
the second year are for the housing trust
fund to be deposited in the housing trust
fund account created under Minnesota Stat-
utes, section 462A.201, and used for the
purposes provided in that section.

Subd. 9. Urban Indian Housing
Program

'$180,000 the first year and $180,000 the
secorid year are for the urban Indian hous-
ing program under Minnesota Statutes, sec-
tion 462A.07, subdivision 15.

Subd. 10. Tribal Indian Housing
Program

$1,105,000 the first year and $1,105,000
the second year are for the tribal Indian
housing program under Minnesota Stat-
utes, section 462A.07, subdivision 14.

Subd. 11. Capacity Building Grants

$305,000 the first year and $305,000 the
second year are for nonprofit capacity
building grants under Minnesota Statutes,
section 462A.21, subdivision 3b.

Subd. 12. Housing Rehabilitation and
Accessibility

$3,972,000 the first year and $3,972,000
the second year are for the housing reha-
bilitation and accessibility program under
Minnesota Statutes, section 462A.05, sub-
divisions 14a and 15a.

Subd. 13. Home Ownership Assistance
Fund

The budget base for the home ownership
assistance fund shall be $885,000 in fiscal
year 2006 and $885,000 in fiscal year 2007,

Sec. 5. LABOR AND INDUSTRY

Subdivision 1. Total Appropriation

23,152,000
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Summary by Fund

General 2,905,000 2,839,000
Workers’
Compensation 19,797,000 19,272,000

Workforce Development
Fund 450,000 450,000

The amounts that may be spent from this
appropriation for each program are speci-
fied in the following subdivisions.

Subd. 2. Workers’ Compensation
10,566,000 10,346,000

This appropriation is from the workers’
compensation fund.

$125,000 the first year and $125,000 the
second year are for grants to the Vinland
Center for rehabilitation service,

Subd. 3. Workplace Services

6,994,000 6,928,000
Summary by Fund
General 2,905,000 2,839,000
Workers’
Compensation 3,639,000 3,639,000

Workforce Development
Fund 450,000 450,000

$345,000 the first year and $345,000 the
second year are for boiler inspections under
Minnesota Statutes, section 183.38, subdi-
vision 1. This is a onetime appropriation
and is not added to the department’s base.

$350,000 each year is from the workforce
development fund for the apprenticeship
program under Minnesota Statutes, chapter
178.

$100,000 the first year and $100,000 the
second year are for labor education and
advancement program grants. This appro-
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priation is from the workforce development
fund.

Subd. 4. General Support
5,592,000 5,287,000

This appropriation is from the workers’
compensation fund.

Sec. 6. BUREAU OF MEDIATION SER-
VICES

Subdivision 1. Total Appropriation

The amounts that may be spent from this
appropriation for each program are speci-
fied in the following subdivisions.

Subd. 2. Mediation Services
1,673,000 1,673,000

Subd. 3. Labor Management
Cooperation Grants

100,000 100,000

$100,000 each year is for grants to area
labor-management committees. Grants
may be awarded for a 12-month period
beginning July 1 of each year. Any unen-
cumbered balance remaining at the end of
the first year does not cancel but is avail-
able for the second year.

Sec. 7. WORKERS’ COMPENSATION
COURT OF APPEALS

This appropriation is from the workers’
compensation fund.

Sec. 8. MINNESOTA HISTORICAL SO-
CIETY

Subdivision 1. Total Appropriation

The amounts that may be spent from this
appropriation for each program are speci-
fied in the following subdivisions.

The historical society shall make its best
possible efforts, including the use of vol-

1,773,000

1,618,000

22,407,000
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unteers, to avoid closing historic sites or
substantially limiting public access to
them. Before closing any site, the society
must consult with, and fully consider pro-
posals from, interested community groups
or individuals who are willing to provide
financial or in-kind support for site opera-
tions.

Subd. 2. Education and Outreach 12,381,000
Subd. 3. Preservation and Access 9,772,000
Subd. 4. Fiscal Agent 254,000

(a) Minnesota International Center
43,000 42,000

(b) Minnesota Air National Guard
Museum

16,000 -0-
(c) Minnesota Military Museum
67,000 -0-
(d) Farmamerica
128,000 85,000

Notwithstanding any other law, this appro-
priation may be used for operations.

(e) Balances Forward

Any unencumbered balance remaining in
this subdivision the first year does not
cancel but is available for the second year
of the biennium.

Subd. 5. Fund Transfer

The society may reallocate funds appropri-
ated in and between subdivisions 2 and 3
for any program purposes.

Sec. 9. BOARD OF THE ARTS
Subdivision 1. Total Appropriation 8,593,000

Ch. 128, Art. 10

12,381,000
9,772,000
127,000

8,593,000

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 128, Art. 10 LAWS of MINNESOTA for 2003 1214

If the appropriation for either year is insuf-
ficient, the appropriation for the other year
is available.

Subd. 2. Operations and Services 404,000 404,000
Subd. 3. Grants Programs 5,767,000 5,767,000
Subd. 4. Regional Arts Councils 2,422,000 2,422,000
Sec. 10. CHILDREN, FAMILIES AND

LEARNING

Subdivision 1. Total Appropriation 3,338,000 3,338,000

Subd. 2. Emergency Services
350,000 350,000

For emergency services grants under Laws
1997, chapter 162, article 3, section 7. Any
balance in the first year does not cancel but
is available in the second year.

Subd. 3. Transitional Housing 2,988,000 2,988,000

$2,988,000 the first year and $2,988,000
the second year are for transitional housing
programs according to Minnesota Statutes,
section 119A.43. Any balance in the first
year does not cancel but is available in the
second year.

Sec. 11. CANCELLATIONS AND TRANSFERS.
(a) The unexpended balance as of July 1, 2003, from all appropriations to the

capital access program established under Minnesota Statutes, section 116].8761, is is
canceled to the general fund.

(b) The unexpended balance as of July 1, 2003, in the nongame wildlife tourism

program in Eh_g department of trade and economic development is canceled to the
general fund,

() Of th_e appropriation made to the department of trade and economic

development in Laws 1997, chapter 200 article 1, section 2, , subdivision 2 2, $361,000
is canceled to the general fund

(d) Of the approprlatlon made to the public facilities authority in Laws 2000,
chapter 492, article 1, section 2_2, subdivision 3, $700,000 E canceled to the general
fund.

(e) After July 1, 2003, but before September 30, 2003, the commissioner of
finance shall transfer $800,000 o_f @E unexpended balance i‘l Elg tourism 1(@ account

New language is indicated by underline, deletions by strikeeut:
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established under Minnesota Statutes, section 116J.617, subdivision 5, to the general
fund.

(f) Any repayments of principal and any interest earned on money previously in
the tourism loan account shall be deposited 1 in the general fund.

() On or before June 30 of each fiscal year, the commissioner of finance shall

Sec. 12. Laws 2002, chapter 220, article 13, section 9, subdivision 2, as amended
by Laws 2002, chapter 374, article 8, section 6, is amended to read:

Subd. 2. SPECIAL COMPENSATION FUND. After June 1, 2003, but no later
than June 30, 2003, the commissioner of finance shall transfer $250,000,000
$265,000,000 in assets of the excess surplus account of the special compensation fund
created under Minnesota Statutes, section 176.129, to the general fund.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 13. Laws 2002, chapter 331, section 19, is amended to read:
Sec. 19. EFFECTIVE DATE.

Sections 16 and 17 are effective July 1, 2003 g@i

Sec. 14. FEDERAL FUND APPROVAL.

economic secunty, and labor and industry; the Minnesota housing finance agency; and
Minnesota Technology, Inc., for which further review was requested under Minnesota
Statutes, section 3.3003, subdivision 2a, in January or February 2003, are approved and
the amounts shown in the budget documents are appropnated for the purpose indicated
in t_llg request,

Sec. 15. REPEALER.

Minnesota Statutes 2002, section 138.91, is repealed.

ARTICLE 11

DEPARTMENT OF LABOR AND INDUSTRY

POLICY PROVISIONS

Section 1. Minnesota Statutes 2002, section 175.16, subdivision 1, is amended to
read:

New language is indicated by underline, deletions by strikeout:
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Subdivision 1. ESTABLISHED. The department of labor and industry shall
consist of the following divisions: division of workers’ compensation, division of
boiler inspection, division of occupational safety and health, division of statistics,
division of steamfitting standards, division of veoluntary apprenticeship; division of
labor standards and apprenticeship, and such other divisions as the commissioner of the
department of labor and industry may deem necessary and establish. Each division of
the department and persons in charge thereof shall be subject to the supervision of the
commissioner of the department of labor and industry and, in addition to such duties
as are or may be imposed on them by statute, shall perform such other duties as may
be assigned to them by said the commissioner. Notwithstanding any other law to the
contrary, the commissioner is the administrator and supervisor of all of the depart-
ment’s dispute resolution functions and personnel and may delegate authority to
compensation judges and others to make determinations under sections 176.106,
176.238, and 176.239 and to approve settlement of claims under section 176.521.

Sec. 2. Minnesota Statutes 2002, section 177.26, subdivision 1, is amended to
read:

Subdivision 1. CREATION. The division of labor standards and apprenticeship
in the department of labor and industry is supervised and controlled by the
commissioner of labor and industry.

Sec. 3. Minnesota Statutes 2002, section 177.26, subdivision 2, is amended to
read:

Subd. 2. POWERS AND DUTIES. The pewess; duties; and funections given to
the department’s division of women and ehildren by this chapter; and other applieable
laws relating to wages; hours; and working conditions; are transferred to the division
of laber standards: The division of labor standards and apprenticeship shall administer
sections 17721 to 17735 and chapter chapters 177, 178, 181, 181A, and 184. The

Sec. 4. Minnesota Statutes 2002, section 178.01, is amended to read:
178.01 PURPOSES.

The purposes of this chapter are: to open to young people regardless of race, sex,
creed, color or national origin, the opportunity to obtain training that will equip them
for profitable employment and citizenship; to establish as a means to this end, a
program of voluntary apprenticeship under approved apprentice agreements providing
facilities for their training and guidance in the arts, skills, and crafts of industry and
trade, with concurrent, supplementary instruction in related subjects; to promote
employment opportunities under conditions providing adequate training and reason-
able earnings; to relate the supply of skilled workers to employment demands; to
establish standards for apprentice training; to establish an apprenticeship advisory
council and apprenticeship committees to assist in effectuating the purposes of this
chapter; to provide for a division of veluntary labor standards and apprenticeship
within the department of labor and industry; to provide for reports to the legislature
regarding the status of apprentice training in the state; to establish a procedure for the
determination of apprentice agreement controversies; and to accomplish related ends.
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Sec. 5. Minnesota Statutes 2002, section 178.03, subdivision 1, is amended to
read:

Subdivision 1. ESTABLISHMENT OF DIVISION. There is hereby established
a division of veluntasy labor standards and apprenticeship in the department of labor
and industry. This division shall be administered by a director, and be under the
supervision of the commissioner of labor and industry, hereinafter referred to as the
commissioner.

Sec. 6. Minnesota Statutes 2002, section 178.03, subdivision 2, is amended to
read:

Subd. 2. DIRECTOR OF VOLUNTARY- LABOR STANDARDS AND AP-
PRENTICESHIP. The commissioner shall appoint a director of the division of
voluntasy labor standards and apprenticeship, hereinafter referred to as the director,
and may Mnt and emp-l_o‘y such clerical, technical, and professional help as is
necessary to accomplish the purposes of this chapter. The director and division staff
shall be appointed and shall serve in the classified service pursuant to civil service law
and rules.

Sec. 7. [178.12] REGISTRATION FEE.

The apprenticeship registration account is established in the special revenue fund
of the state treasury An annual registration fee w111 be cha1 ged to each sponsor for each

earned are app10pr1ated to t_}E commissioner @ purposes of this chapter.

Sec. 8. Minnesota Statutes 2002, section 181.9435, subdivision 1, is amended to
read:

Subdivision 1. INVESTIGATION. The division of labor standards and appren-
ticeship shall receive complaints of employees against employers relating—g sections
181.940 to 181.9436 and investigate informally whether an employer may be in
violation of sections 181.940 to 181.9436. The division shall attempt to resolve
employee complaints by informing employees and employers of the provisions of the
law and directing employers to comply with the law.

Sec. 9. Minnesota Statutes 2002, section 181.9436, is amended to read:
181.9436 POSTING OF LAW.

The division of labor standards and apprenticeship shall develop, with the
assistance of interested business and community organizations, an educational poster
stating employees’ rights under sections 181.940 to 181.9436. The department shall
make the poster available, upon request, to employers for posting on the employer’s
premises,
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Sec. 10. Minnesota Statutes 2002, section 182.667, subdivision 2, is amended to
read:

Subd. 2. Any employer who willfully or repeatedly violates the requirements of
section 182.653, any safety and health standard promulgated under this chapter, any
existing rule promulgated by the department, may be punished by a fine of not more
than $20,000 $70,000 or by imprisonment for not more than six months or by both;
except, that if the conviction is for a violation committed after a first conviction of such
person, punishment shall be a fine of not more than $35;000 $100,000 or by
imprisonment for not more than one year, or by both.

Sec. 11. BOILER INSPECTION AND LICENSE FEE SURCHARGE.

The commissioner of labor and industry shall impose a surcharge of $5 on each
of the fees authorized under Minnesota Statutes, section 183.545, subdivisions 2 3,
and 4, for the period starting July 1, 2003, and ending June 30, 200s.

Sec. 12. WORKERS’ COMPENSATION WORKING GROUP.

The commissioner of labor and industry shall convene a working group to study
issues related to the medical cost drivers of the workers’ compensation program. The
group shall report its ﬁndlngs, along with ar any recommendations to the workers’
compensation advisory council before JanuaryTZOO4 The purpose (E tl—E—study is to
examine the medical cost drivers of the workers’ compensation program in order to
ensure costs are not excesswe while at the same time ensuring that m]ured workers
have adequate access to health care providers under the workers’ compensation system.
The working group shall consist of an equal number o of provider, employer, and labor

representatives. The study shall examine:

(1) the growth in medical costs in the workers’ compensation program compared
to the growth in overall medical costs; and

(2) the costs that are unique to providing medical services to injured workers

under the workers’ compensation program.

The commissioner shall convene the study group no later than September 1, 2003,
By February 15, 2004, the workers’ compensatlon advisory council must repoE to the
chairs of the legislative committees with jurisdiction over workers’ compensatlon
regardmg the recommendations of the working group, 1ncIud1ng a description of action

taken on the recommendations.

ARTICLE 12

DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT

POLICY PROVISIONS - PART ONE

Section 1. Minnesota Statutes 2002, section 248.10, is amended to read:
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248.10 REHABILITATION COUNCIL FOR THE BLIND.

(a) The commissioner shall establish a rehabilitation council for the blind
consistent with the federal Rehabilitation Act of 1973, Public Law Number 93-112, as
amended. Council members shall be compensated as provided in section 15.059,
subdivision 3. The council shall advise the commissioner about programs of the
division of state services for the blind.

() Notwithstanding section 13D.01, the rehabilitation council for lhe blind may
conduct a meeting of its members by telephone or other electronic means 50 long as
the following conditions are met:

(1) all membels of the council participating in the meetlng, wherever thelr

(2) members of the public present at the regular meeting locatlon of the council
can hear all discussion and testimony and a11 votes of members of the council;

(3) at least one member of the council is physically present at the regular meeting

location; and

be identified and recorded.

(c) Bach member of the council participating in a meeting by telephone or other
electronic means is considered present at the meeting for purposes of determining a
quorum and participating in all proceedings.

(d) If telephone or another electronic means is used to conduct a meeting, the
council to the extent practical, shall aliow a person to monitor the meeting
electronically fr from a remote Tocation. The council may require the person making such
a connection to pa; pay  for documented margmal costs that the council incurs asa result

of the additional connection.

(e) If telephone or another electronic means js used to conduct a regular, special,

or emergency meeting, the council shall provide notice of the regular meeting location,
of the fact that some “members may participate by “electronic means, and of the

prov1s1ons ns of paragraph (d). The timing and method of providing notice is governed by
section 13D.04.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 2. Minnesota Statutes 2002, section 268A.02, is amended by adding a
subdivision to read:

Subd. 3. ELECTRONIC OR TELEPHONIC MEETINGS. (a) Notwithstand-
ing section 13D.01, the state rehabilitation council and the statewide independent

living council may conduct a meeting of its members by telephone or other electronic
means so long as “as the following conditions are met:
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(2) members of the public present at the regular meeting location of the council
can hear all discussion a and testimony and “all votes of members of the council;

(3) at least one member of the council is physically present at the regular meeting
locatlon, and

(4) all votes are conducted by roll call, so each member’s vote on each issue can
be identified and recorded.

(b) Each member of the council participating in a meeting by telephone or other
electronic means is considered present at the meeting for purposes of determining a
quorum and participating in all proceedings.

(c) If telephone or other elecfromc means is used to conduct a meeting, the

council, to the extent practical, shall allow a person to monitor the meeting

electronically from a remote location. The council 1 may require re the person making such
a connection to pay for documented marginal costs that the council incurs asa result

o_f the additional connection.

(d) If telephone or other electronic means is used to conduct a regular, special, or

emergency meeting, the council shall provide notice of the regular meeting location, of
the fact that some members may y participate by telephone or other electronic means,

and of the provisions of paragraph (c). The timing and method of providing notice is
governed | by section 13D.04.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 3. Minnesota Statutes 2002, section 517.08, subdivision 1b, is amended to
read:

Subd. 1b. TERM OF LICENSE; FEE; PREMARITAL EDUCATION. (2) The
court administrator shall examine upon oath the party applying for a license relative to
the legality of the contemplated marriage. If at the expiration of a five-day period, on
being satisfied that there is no legal impediment to it, including the restriction
contained in section 259.13, the court administrator shall issue the license, containing
the full names of the parties before and after marriage, and county and state of
residence, with the district court seal attached, and make a record of the date of
issuance. The license shall be valid for a period of six months. In case of emergency
or extraordinary circumstances, a judge of the district court of the county in which the
application is made, may authorize the license to be issued at any time before the
expiration of the five days. Except as provided in paragraph (b), the court administrator
shall collect from the applicant a fee of $70 $80 for administering the oath, issuing,
recording, and filing all papers required, and preparing and transmitting to the state
registrar of vital statistics the reports of matriage required by this section. If the license
should not be used within the period of six months due to illness or other extenuating
circumstances, it may be surrendered to the court administrator for cancellation, and in
that case a new license shall issue upon request of the parties of the original license
without fee. A court administrator who knowingly issues or signs a marriage license in
any manner other than as provided in this section shall pay to the parties aggrieved an
amount not to exceed $1,000.
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(b) The marriage license fee for parties who have completed at least 12 hours of
premarital education is $20. In order to qualify for the reduced fee, the parties must
submit a signed and dated statement from the person who provided the premarital
education confirming that it was received. The premarital education must be provided
by a licensed or ordained minister or the minister’s designee, a person authorized to
solemnize marriages under section 517.18, or a person authorized to practice marriage
and family therapy under section 148B.33. The education must include the use of a
premarital inventory and the teaching of communication and conflict management
skills.

(c) The statement from the person who provided the premarital education under
paragraph (b) must be in the following form:

1, (name of educator), confirm that (names of both parties) received at least 12
hours of premarital education that included the use of a premarital inventory and the
teaching of communication and conflict management skills. I am a licensed or ordained
minister, a person anthorized to solemnize marriages under Minnesota Statutes, section
517.18, or a person licensed to practice marriage and family therapy under Minnesota
Statutes, section 148B.33.”

The names of the parties in the educator’s statement must be identical to the legal
names of the patties as they appear in the marriage license application. Notwithstand-
ing section 138.17, the educator’s statement must be retained for seven years, after
which time it may be destroyed.

(d) If section 259.13 applies to the request for a marriage license, the court
administrator shall grant the marriage license without the requested name change.
Alternatively, the court administrator may delay the granting of the marriage license
until the party with the conviction:

(1) certifies under oath that 30 days have passed since service of the notice for a
name change upon the prosecuting authority and, if applicable, the attorney general
and no objection has been filed under section 259.13; or

(2) provides a certified copy of the court order granting it. The parties seeking the
marriage license shall have the right to choose to have the license granted without the
name change or to delay its granting pending further action on the name change
request.

Sec. 4. Minnesota Statutes 2002, section 517.08, subdivision 1c, is amended to
read:

Subd. lc. DISPOSITION OF LICENSE FEE. (a) Of the marriage license fee
collected pursuant to subdivision 1b, paragraph (a), $15 must be retained by the county.
The court administrator must pay $55 $65 to the state treasurer to be deposited as
follows:

(1) $50 in the general fund;

(2) $3 in the special revenue fund to be appropriated to the commissioner of
children, families, and learning for parenting time centers under section 119A.37; and
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(3) $2 in the special revenue fund to be appropriated to the commissioner of
health for developing and implementing the MN ENABL program under section
145.9255; and

(4) $10 in the special revenue fund to be appropriated to the commissioner of

economic security for the displaced homemaker program under section 268.96.

(b) Of the $20 fee under subdivision 1b, paragraph (b), $15 must be retained by
the county. The state court administrator must pay $5 to the state treasurer to be
distributed as provided in paragraph (a), clauses (2) and (3).

Sec. 5. Laws 2001, First Special Session chapter 4, article 2, section 31, is
amended to read:

Sec. 31. WORKFORCE ENHANCEMENT FEE.

Subdivision 1. FEE. Notwithstanding Minnesota Statutes, section 268.022,
effective January 1, 2002, the special assessment under that section on taxable wages
as defined in Minnesota Statutes, section 268.035, subdivision 24, is suspended until
December 31, 2005. Effective January 1, 2002, there shall be assessed, in addition to
unemployment taxes due under Minnesota Statutes, section 268.051, a workforce
enhancement fee of .09 .12 percent on taxable wages. If the commissioner of trade and
economic development determines that the need for services under the dislocated
worker program substantlally exceeds the resources that will be available for that

wages. Th1s fee shall be due and be paid on the same schedule and in the same manner
as unemployment taxes under Minnesota Statutes, section 268.051. Any amount past
due under this section shall be subject to the same interest and collection provisions as
unemployment taxes. This fee shall expire on December 31, 2005.

Subd. 2. USE OF FUNDS COLLECTED. An amount equal to -07 percent on
taxable wages shall be deposited in the workforce development fund provided for
under Minnesota Statutes; section 268.022; subdivision 2. An amount equal to .02
percent on taxable wages, less reimbursement for collection costs of the total amount
of the fee, shall be deposited in the unemployment insurance technology initiative
account provided for in section 32. The remaining funds collected under this section
shall be deposited in the workforce development fund provided for under Minnesota

Statutes, section 268.022, subdivision g_

EFFECTIVE DATE. This section is effective January 1, 2004.
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ARTICLE 13

DEPARTMENT OF TRADE AND ECONOMIC

DEVELOPMENT POLICY PROVISIONS - PART TWO

Section 1. Minnesota Statutes 2002, section 17.03, subdivision 6, is amended to
read:

Subd. 6. COOPERATION WITH MINNESOTA FRABDE DBIVISION DE-
PARTMENT OF TRADE AND ECONOMIC DEVELOPMENT. The commis-
sioner of agriculture; and the commissioner of trade and economic development; and
the director of the Minnesota trade division shall cooperate with each other to promote
the beneficial agricultural interests of the state. The commissioner of trade and
cconomic devclopment and the director of the Minnesota trade division have
agriculture has primary responsibility for promoting state agricultural interests to
international markets. The commissioner of trade and economic development and the
director of the Minnesota {rade division are agriculture is also responsible for the
promotion of national trade programs related to international marketing. The commis-
sioner of agriculture has primary responsibility for promoting the agriculture interests
of producers, promoting state agricultural markets, and promoting agricultural interests
of the state in cooperative production and marketing efforts with other states and the
United States Department of Agriculture. The commissioner of agriculture is also
responsible for promoting the national and international marketing of state agricultural
products.

Sec. 2. Minnesota Statutes 2002, section 17.101, subdivision 1, is amended to
read:

Subdivision 1. DEPARTMENTAL DUTIES, For the purposes of expanding,
improving, and developing production and marketing of products of Minnesota
agriculture, the commissioner shall encourage and promote the production and
marketing of these products by means of:

(a) advertising Minnesota agricultural products;
(b) assisting state agricultural commodity organizations;

(c) developing methods to increase processing and marketing of agricultural
commodities including commodities not being produced in Minnesota on a commer-
cial scale, but which may have economic potential in national and international
markets;

(d) investigating and identifying new marketing technology and methods to
enhance the competitive position of Minnesota agricultural products;

(e) evaluating livestock marketing opportunities;

(f) assessing and developing national and international markets for Minnesota
agricultural products;
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(g) studying the conversion of raw agricultural products to manufactured products
including ethanol,;

(h) hosting the visits of foreign trade teams to Minnesota and defraying the teams’
expenses;

(i) assisting Minnesota agricultural businesses desiring to sell their products;

(j) conducting research to eliminate or reduce specific production or technological
barriers to market development and trade; and

(k) other activities the commissioner deems appropriate to promote Minnesota
agricultural products, provided that the activities do not duplicate programs or services
provided by the Minnesota trade division or the Minneseta weorld trade center,

Sec. 3. Minnesota Statutes 2002, section 41A.036, subdivision 2, is amended to
read:

Subd. 2. SMALL BUSINESS DEVELOPMENT LOANS; PREFERENCES.
The following eligible small businesses have preference among all business applicants
for small business development loans:

(1) businesses located in rural areas of the state that are experiencing the most
severe unemployment rates in the state;

(2) businesses that are likely to expand and provide additional permanent
employment in rural areas of the state, or enhance the quality of existing jobs in those
areas;

(3) businesses located in border communities that experience a competitive
disadvantage due to location;

(4) businesses that have been unable to obtain traditional financial assistance due
to a disadvantageous location, minority ownership, or other factors rather than due to
the business having been considered a poor financial risk;

(5) businesses that utilize state resources and reduce state dependence on outside
resources, and that produce products or services consistent with the long-term social
and economic needs of the state; and

(6) businesses located in designated enterprise zones, as described in section
469.168.

Sec. 4. Minnesota Statutes 2002, section 115C.08, subdivision 4, is amended to
read:

Subd. 4. EXPENDITURES. (a) Money in the fund may only be spent:

(1) to administer the petroleum tank release cleanup program established in this
chapter;

(2) for agency administrative costs under sections 116.46 to 116.50, sections
115C.03 to 115C.06, and costs of corrective action taken by the agency under section -
115C.03, including investigations;

New language is indicated by underline, deletions by strikeout:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




1225 LAWS of MINNESOTA for 2003 Ch. 128, Art. 13

(3) for costs of recovering expenses of corrective actions under section 115C.04;
(4) for training, certification, and rulemaking under sections 116.46 to 116.50;

(5) for agency administrative costs of enforcing rules governing the construction,
installation, operation, and closure of aboveground and underground petroleum storage
tanks;

(6) for reimbursement of the environmental response, compensation, and com-
pliance account under subdivision 5 and section 115B.26, subdivision 4;

(7) for administrative and staff costs as set by the board to administer the
petroleum tank release program established in this chapter;

(8) for corrective action performance audits under section 115C.093; and
(9) for contamination cleanup grants, as provided in paragraph (c).

(b) Except as provided in paragraph (c), money in the fund is appropriated to the
board to make reimbursements or payments under this section.

(c) $6,200,000 is annually appropriated from the fund to the commissioner of
trade and economic development for contamination cleanup grants under section
116J.554. Of this amount, the commissioner may spend up to $120,000 $180,000
annually for administration of the contamination cleanup grant program. The appro-
priation does not cancel and is available until expended. The appropriation shall not be
withdrawn from the fund nor the fund balance reduced until the funds are requested by
the commissioner of trade and economic development. The commissioner shall
schedule requests for withdrawals from the fund to minimize the necessity to impose
the fee authorized by subdivision 2. Unless otherwise provided, the appropriation in
this paragraph may be used for:

(1) project costs at a qualifying site if a portion of the cleanup costs are
attributable to petroleum contamination; and

(2) the costs of performing contamination investigation if there is a reasonable
basis to suspect the contamination is attributable to petroleum.

Sec. 5. Minnesota Statutes 2002, section 116J.011, is amended to read:
1167.011 MISSION.

The mission of the department of trade and economic development is to employ
all of the available state government resources to facilitate an economic environment
that produces net new job growth in excess of the national average, to improve the
quality of existing jobs, and to increase nonresident and resident tourism revenues. It
is part of the department’s mission that within the department’s resources the
commissioner shall endeavor to:

(1) prevent the waste or unnecessary spending of public money;
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(2) use innovative fiscal and human resource practices to manage the state’s
resources and operate the department as efficiently as possible;

(3) coordinate the department’s activities wherever appropriate with the activities
of other governmental agencies;

(4) use technology where appropriate to increase agency productivity, improve |
customer service, increase public access to information about government, and
increase public participation in the business of government;

(5) utilize constructive and cooperative labor-management practices to the extent
otherwise required by chapters 43A and 179A;

(6) report to the legislature on the performance of agency operations and the
accomplishment of agency goals in the agency’s biennial budget according to section
16A.10, subdivision 1; and

(7) recommend to the legislature appropriate changes in law necessary to carry
out the mission and improve the performance of the department.

Sec. 6. Minnesota Statutes 2002, section 116J.411, is amended by adding a
subdivision to read:

Subd. 2a. JOB ENHANCEMENT. “Job enhancement” means:

(1) an increase in wages, and an increase in the responsibility or skill level of job
duties; or -

(2) the provision of additional training or education for employees in existing
jobs.

Sec. 7. Minnesota Statutes 2002, section 116J.415, subdivision 1, is amended to
read:

Subdivision 1. ORGANIZATION. The commissjoner shall make challenge
grants to regional organizations, for the purpose of providing financial assistance to
encourage private investment, to provide jobs or job enhancement for low-income
persons, and to promote economic development in the rural areas of the state,

Sec. 8. Minnesota Statutes 2002, section 116J.415, subdivision 2, is amended to
read:

Subd. 2. FUNDING REGIONS. The commissioner shall divide the state outside
of the metropolitan area as defined in section 473.121, subdivision 2, into six regions.
A region’s boundaries must be coterminous with the boundaries of one or more of the
development regions established under section 462.385. The commissioner shall
designate up to $1,000,000 for each region; to be awarded over a peried of three years
allocate all funds remaining in each regional subaccount of the rural rehabilitation
account, as established under section 166J.955, to each respective regional organiza-
tion. The money designated to each region must be used for revolving loans assistance
authorized in this section.
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Sec. 9. Minnesota Statutes 2002, section 116J.415, subdivision 4, is amended to
read:

Subd. 4, REVOLVING LOAN FUND. A regional organization shall establish a
commissioner certified revolving lean fund te provide loans te new and expanding
businesses in rural Minneseta to promote economic development in rural Minnesota.
Eligible business enterprises inelude tochnelogically innovative , indusiries, value-
added manufactusing; agriprocessing; information industries; and agricultural market-
jng. Loan applications given preliminary approval by the orpanization must be
forwarded to the commissioner for final approval- The ameunt of state money allocated
for each loan is appropriated from the rural rehabilitation account established in section
116J:955 to the orcanization’s regional revolving loan fund when the commissioner
gives final approval for each loan: The amount of money appropriated from the rural
rehabﬂﬁaﬁenaeeeun&maynetexeeedé@pereea%fereaehlean—%eame&n@ef

provide loans, loan guarantees, interest buy-downs, and other forms of participation
w1th prxvate sources of financing, provided that the financial ass1stance e must be for a

financing is sought.

Sec. 10, Minnesota Statutes 2002, section 116J.415, subdivision 5, is amended to
read:

Subd. 5. LOAN ASSISTANCE CRITERIA. The following eriteria apply to
loans made under Projects supported through the challenge grant program must be
used principally to benefit low-income persons by:

(1) loans must be made to businesses that are not likely to undertake a project for
which loans are sought without assistance from the challenge grant program;

{2) a loan must be used for a project designed prineipally to benefit low-income
persons through the creation of job or business oppertunities for them;

(3) the minimum loan is $5;000 and the maximum is $200,000;

4 a loan may not exceed 50 percent of the total cost of an individual project;

£3) a loan may net be used for a retail development projeet; and

{6) a business applying for a loan; execept a microenterprise loan under subdivision
6; maust be sponsered by a resolution of the governing body of the loeal governmental
unit within whoese jurisdiction the prejeet is located-

(1) creating new jobs, job enhancement, or retaining existing jobs;

(2) increasing the local tax base;

(3) demonstrating that investment of public dollars induces private funds;

(4) providing higher wage levels to the community or adding value to current
workforce skills;

(5) retaining existing business; or

(6) attracting out-of-state business.
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Sec. 11. Minnesota Statutes 2002, section 116J.415, subdivision 7, is amended to
read:

Subd. 7. REVOLVING FUND ADMINISTRATION. (a) The commissioner
shall establish a minimum interest rate for loans to ensure that necessary management
costs are covered-

{b) Loan Repayment amounts equal to ene-half of the prineipal and interest must
be depesited in the rural rehabilitation revelving fund for challenge grants to the region
repayment may must be deposited in the regional revolving lean fund for further
distribution by the regional organization, consistent with the loan criteria specified in
subdivisions 4 and 5.

{e) The first $1;000,000 of revolving loans for each region must be matched by
nonstate sowrees: The matching requirement does not apply to leans made under
paragraph (b

{d) Administrative expenses of each organization may be paid out of the interest
earned on loans and on interest earned on meney invested by the state beard of
Sec. 12. Minnesota Statutes 2002, section 116J.415, subdivision 11, is amended
to read: ’

Subd. 11. REPORTING REQUIREMENTS. An organization that receives a
challenge grant shall:

(1) submit an annual report to the commissioner by February 15 of each August
30 for the preceding fiscal year that includes a desefip&en of projects sa-ppefted by ths

the calendar year, the source and amount of money collected and distributed by the
challenge grant program regional revolving fund, and the program’s assets and
liabilities; and an explanation of administrative expenses funds’ cash balance and loans

receivable; and

(2) provide for an independent annual audit to be performed in accordance with
generally accepted accounting practices and auditing standards and submit a copy -of
each annual audit report to the commissioner.

Sec. 13. Minnesota Statutes 2002, section 116J.553, subdivision 2, is amended to
read:

Subd. 2. REQUIRED CONTENT. (a) The comumissioner shall prescribe and
provide the application form. The application must include at least the following
information:

(1) identification of the site;

(2) an approved response action plan for the site, including the results of
engineering and other tests showing the nature and extent of the release or threatened
release of contaminants at the site;
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(3) a detailed estimate, along with necessary supporting evidence, of the total
cleanup costs for the site;

(4) an appraisal of the current market value of the property, separately taking into
account the effect of the contaminants on the market value, prepared by a qualified
independent appraiser licensed under chapter 82B using accepted appraisal method-
ology or, the estimated market value of the property for the latest year shown on the

most recent valuation notice used under section 273.121;

(5) an assessment of the development potential or likely use of the site after
completion of the response action plan, including any specific commitments from third
parties to construct improvements on the site;

(6) the manner in which the municipality will meet the local match requirement;
and

(7) any additional information or material that the commissioner prescribes.

(b) A response action plan is not required as a condition to receive a grant under
section 116J.554, subdivision 1, paragraph (c).

Sec. 14. Minnesota Statutes 2002, section 116J.554, subdivision 2, is amended to
read:

Subd. 2. QUALIFYING SITES. A site qualifies for a grant under this section, if
the following criteria are met:

(1) the site is not scheduled for funding during the current or next fiscal year under
the Comprehensive Environmental Response, Compensation, and Liability Act, United
States Code, title 42, section 9601, et seq. or under the Environmental Response, and
Liability Act under sections 115B.01 to 115B.24;

(2) the appraised value of the site after adjusting for the effect on the value of the
presence or possible presence of contaminants using accepted appraisal methodology,
or the current market value of the site as issued under section 273.121, separately
takmg into account the effect “of the contaminants on the market value, (i) is less than
75 percent of the estimated project costs for the site or (ii) is less than or equal to the
estimated cleanup costs for the site and the cleanup costs equal or exceed $3 per square
foot for the site; and

(3) if the proposed cleanup is completed, it is expected that the site will be
improved with buildings or other improvements and these improvements will provide
a substantial increase in the property tax base within a reasonable period of time or the
site will be used for an important publicly owned or tax-exempt facility.

Sec. 15. Minnesota Statutes 2002, section 116J.64, subdivision 2, is amended to
read:

Subd. 2. “Indian” means a person of ene-quatter or more Indian bloed and who
is an enrolled member of a federally recognized Minnesota based band or tribe.

Sec. 16. Minnesota Statutes 2002, section 116J.8731, subdivision 1, is amended
to read:
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Subdivision 1. PURPOSE. The Minnesota investment fund is created to provide
financial assistance, through partnership with communities, for the creation of new
employment or to maintain existing employment, and for business start-up, expan-
sions, and retention. It shall accomplish these goals by the following means:

(1) creation or retention of permanent private-sector jobs in order to create
above-average economic growth consistent with environmental protection, which
includes investments in technology and equipment that increase productivity and
provide for a higher wage;

(2) stimulation or leverage of private investment to ensure economic renewal and
competitiveness;

(3) increasing the local tax base, based on demonstrated measurable outcomes, to
guarantee a diversified industry mix;

(4) improving the quality of existing jobs, based on increases in wages or
improvements in the job duties, training, or education associated with those jobs;

|
(5) improvement of employment and economic opportunity for citizens in the |
region to create a reasonable standard of living, consistent with federal and state |
guidelines on low- to moderate-income persons; and ’ |

€5 (6) stimulation of productivity growth through improved manufacturing or
new technologies, including cold weather testing.

Sec. 17. Minnesota Statutes 2002, section 116].8731, subdivision 4, is amended
to read:

Subd. 4. ELIGIBLE PROJECTS. Assistance must be evaluated on the existence
of the following conditions:

(1) creatlon of new jobs es, retention of existing jobs, or improvements in the

those j jobs;
(2) increase in the tax base;

(3) the project can demonstrate that investment of public dollars induces private
funds;

(4) the project can demonstrate an excessive public infrastructure or improvement
cost beyond the means of the affected community and private participants in the
project;

(5) the project provides higher wage levels to the community or will add value to
current workforce skills;

(6) whether assistance is necessary to retain existing business; and
(7) whether assistance is necessary to attract out-of-state business.

A grant or loan cannot be made based solely on a finding that the conditions in
clause (6) or (7) exist. A finding must be made that a condition in clause (1), (2), (3),
@), or (5) also exists.

Applications recommended for funding shall be submitted to the commissioner.
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Sec. 18. Minnesota Statutes 2002, section 116).8731, subdivision 5, is amended
to read:

Subd. 5. GRANT LIMITS. A Minnesota investment fund grant may not be
approved for an amount in excess of $500,000 $1,000,000. This limit covers all money
paid to complete the same project, whether paid to one or more grant recipients and
whether paid in one or more fiscal years. The portion of a Minnesota investment fund
grant that exceeds $100,000 must be repaid to the state when it is repaid to the local
community or recognized Indian tribal government by the person or entity to which it
was loaned by the local community or Indian tribal government. Money repaid to the
state must be credited to the general fund a Minnesota investment revolving loan
account in the state treasury. Funds in the account are appropriated to the commissioner
and must be used in the same manner as are funds appropmated to the Minnesota

investment fund. Funds repaid to the state through existing Minnesota investment fund
agreements must be credited _ta_fﬁeﬁnnesota investment revolving loan account
effective July 1, 2003. A grant or loan may not be made to a person or entity for the
operation or expansion of a casino or a store which is used solely or principally for
retail sales. Persons or entities receiving grants or loans must pay each employee total
compensation, including benefits not mandated by law, that on an annualized basis is

equal to at least 110 percent of the federal poverty level for a family of four.

Sec. 19, Minnesota Statutes 2002, section 116J.8731, subdivision 7, is amended
to read:

Subd. 7. CONTRACTUAL OBLIGATION. A business receiving Minnesota
investment fund grants must demonstrate why the grant is necessary for a project and
enter into an agreement with the local grantor. The agreement, among other things,
must obligate the recipient to pay the minimum compensation set by this section and
meet job creation or job enhancement goals. A recipient that breaches the agreement
must repay the grant directly to the commissioner. Repayments under this subdivision
must be deposited in the general fund Minnesota investment revolving loan account.
If the commissioner determines, during the repayment petiod of a ‘a Minnesota
investment fund loan, that the project for which the loan was made is in imminent
danger of ceasing operifﬁnﬁue to financial dlfﬁw_—l—tlég,—th—e—ganmnsmoner may elect
to delay y loan payments due on on the loan for a period of no more than two years. s. In
making a a_determination about whether ~a-—re?cxplent q;aﬁes_forﬁsﬁ delay in
payments, the commissioner must consider all available information regarding the
health of the affected business and the industry i in which it operates, the potential for
displacement of workers in the event that operations cease, and the likelihood that a
delay of payments will provide the business with a reasonable ability to improve 1t_s

financial condition.
Sec. 20. [116].8747] JOB TRAINING PROGRAM GRANT.

Subdivision 1. GRANT ALLOWED. The commissioner may provide a grant to
a qualified job {raining program from money appropriated for the pUrposes of thlS
section as follows:
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(1) a $9,000 placement grant paid to a job training program upon placement i in
employment of a qualified graduate of of the program; and

(2) a $9,000 retention grant paid to a job training program upon retention in
employment of a qualified graduate of the program for at least one year.

Subd. 2. QUALIFIED JOB TRAINING PROGRAM. To qualify for grants
under this section, a job training program must satisfy the following requirements:

(1) the program must be operaied by a nonprofit corporation that qualifies under
section on 501(c)(3) of the Internal Revenue Code;

(2) the program must spend at least $15,000 per graduate of the program;

(3) the program must provide education and training in:

(i) basic skills, such as reading, writing, mathematics, and communications; |

(ii) thinking skills, such as reasoning, creative thinking, decision making, and

problem solving; and

(iii) personal qualities, such as responsibility, self-esteem, self-management,

honesty, and integrity;

(4) the program must provide income supplements, when needed, to participants
for housing, counseling, tuition, and other basic needs;

(5) the program’s education and training course must last for at least six months;

(6) individuals served by the program must:

(i) be 18 years of age or older;

(ii) have federal adjusted gross income of no more than $11,000 per year in the
two years immediately before entering the program;

(iii) have assets of no mere than $7,000, excluding the value of a homestead; and

(iv) not have been claimed as a dependent on the federal tax return of another
person in the previous taxable year; and

(7) the program must be certified by the commissioner of trade and economic
development as meeting the requirements of thlS subdivision.

Subd. 3. GRADUATION AND RETENTION GRANT REQUIREMENTS.
For purposes s of a placement grant under this section, a qualified graduate is a graduate
of a job training program qualifying under subd1v1s10n 2 who is placed in a JOb in

Subd. 4. DUTIES OF PROGRAM. (a) A program certified by the commissioner
under subdivision 2 must comply with the requirements of this subdivision.
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(b) A program must maintain records for each qualified graduate. The records
must include information sufficient to verify the graduate’s eligibility under this
section, identify the employer, and describe the job b including its compensation rate gd_
benefits.

(c) A program must report by January 1 of each year to the commissioner. The

report must include, at least, information on:

(_1) @:c_ number of graduates placed;

(2) demographic information on the graduates;

(3) the type of position in which each graduate is placed, including compensation
information;

(4) the tenure of each graduate at the placed position or in other jobs;

@ ge: amount g_f_ money raised by the program from other soutces; and

(7) the types and sizes of employers with which graduates have been placed and
retained.

Sec. 21. Minnesota Statutes 2002, section 116J.8764, is amended by adding a
subdivision to read:

Subd. 2a. ENROLLMENT OF LOANS WITHOUT COMMISSIONER’S
FULL PREMIUM PAYMENT. The commissioner may continue to accept loans for
emollment into the program even if the amount of funds contained in the account is is

section 1167.8765, subdivision 2, paragraph (a), (b), or ().

Sec. 22, Minnesota Statutes 2002, section 116J.955, subdivision 2, is amended to
read:

Subd. 2. EXPENDITURE OF ACCOUNT. The commissioner may use the rural
rehabilitation account for the purposes that are allowed under the Minnesota rural
rehabilitation corporation’s charter and agreement with, as may be amended or
modified by, the United States Secretary of Agriculture as provided in Public Law
Number 499, 81st Congress, enacted May 3, 1950 and as allowed under Laws 1987,
chapter 386, article 1. Not more than three percent of the combined book value of the
Minnesota rural rehabilitation eerperation’s assets account and the regional revolving
funds may be used for administrative purposes in a year without approval of the United
States Secretary of Agriculture. Any funds used for administrative purposes may only

be drawn from money remaining in the Minnesota rural rehabilitation account.

Sec. 23. Minnesota Statutes 2002, section 116J.966, subdivision 2, is amended to
read:

Subd. 2. AGRICULTURAL PROMOTION. The commissioner of agriculture;
and the commissioner of trade and economic development; and the director of the
Minnesota trade division shall cooperate with each other to promote the beneficial
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agricultural interests of the state. The commissioner of {rade and economic develop-
ment and the director of the Minnesota trade division have agriculture has primary
responsibility for promoting state agricultural interests to international markets, The
commissioner of trade and economic development and the director of the Minnesota
trade division are agriculture is also responsible for the promotion of national trade
programs related to international marketing. The commissioner of agriculture has
primary responsibility for promoting the agriculture interests of producers, promoting
state agricultural markets, and promoting agricultural interests of the state in
cooperative production and marketing efforts with other states and the United States
Department of Agriculture. The commissioner of agriculture is also responsible for
promoting the national and international marketing of state agricultural products.

Sec. 24. Minnesota Statutes 2002, section 116J.994, subdivision 4, is amended to
read:

Subd. 4. WAGE AND JOB GOALS. The subsidy agreement, in addition to any
other goals, must include: (1) goals for the number of jobs created, which may include
separate goals for the number of part-time or full-time jobs, or, in cases where job loss
is specific and demonstrable, goals for the number of jobs retained; and (2) wage goals
for the any jobs created or retained; and (3) wage goals for any jobs to be enhanced

through increased wages. After a public hearing, if the creation or retention of jobs is
determined not to be a goal, the wage and job goals may be set at zero.

In addition to other specific goal time frames, the wage and job goals must contain
specific goals to be attained within two years of the benefit date.

Sec. 25. Minnesota Statutes 2002, section 116J.994, subdivision 9, is amended to
read:

Subd. 9. COMPILATION AND SUMMARY REPORT. The department of
trade and economic development must publish a compilation and summary of the
results of the reports for the previous calendar year by August 1 of each year 2004 and
every other year thereafter. The reports of the government agencies to the department
and the compilation and summary report of the department must be made available to
the public.

The commissioner must coordinate the production of reports so that useful
comparisons across time periods and across grantors can be made. The commissioner
may add other information to the report as the commissioner deems necessary to
evaluate business subsidies. Among the information in the summary and compilation
report, the commissioner must include:

(1) total amount of subsidies awarded in each development region of the state;
(2) distribution of business subsidy amounts by size of the business subsidy;
(3) distribution of business subsidy amounts by time category;

(4) distribution of subsidies by type and by public purpose;

(5) percent of all business subsidies that reached their goals;
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(6) percent of business subsidies that did not reach their goals by two years from
the benefit date;

(7) total dollar amount of business subsidies that did not meet their goals after two
years from the benefit date;

(8) percent of subsidies that did not meet their goals and that did not receive
repayment;

(9) list of recipients that have failed to meet the terms of a subsidy agreement in
the past five years and have not satisfied their repayment obligations;

(10) number of part-time and full-time jobs within separate bands of wages; and
(11) benefits paid within separate bands of wages.

Sec. 26. Minnesota Statutes 2002, section 116J.994, subdivision 10, is amended
to read:

Subd. 10. COMPILATION. The department of trade and economic development
must publish a compilation of granting agencies’ criteria policies adopted in the
previous two calendar yeas years by August 1 of each year 2004 and every other year
thereafter. T T T

Sec. 27. Minnesota Statutes 2002, section 116J.995, is amended to read:
116J.995 ECONOMIC GRANTS.

An appropriation rider in an appropriation to the department of trade and
economic development that specifies that the appropriation be granted to a particular
business or class of businesses must contain a statement of the expected benefits
associated with the grant. At a minimum, the statement must include goals for the
number of jobs created or enhanced, wages paid, and the tax revenue increases due to
the grant. The wage and job goals must contain specific goals to be attained within two
years of the benefit date. The statement must specify the recipient’s obligation if the
recipient does not attain the goals. At a minimum, the statement must require a
recipient failing to meet the job and wage goals to pay back the assistance plus interest
to the department of trade and economic development provided that repayment may be
prorated to reflect partial fulfillment of goals. The interest rate must be set at no less
than the implicit price deflator as defined under section 116J.994, subdivision 6. The
legislature, after a public hearing, may extend for up to one year the period for meeting
the goals provided in the statement.

Sec. 28. Minnesota Statutes 2002, section 116L.02, is amended to read:
116L.02 JOB SKILLS PARTNERSHIP PROGRAM.

(a) The Minnesota job skills partnership program is created to act as a catalyst to
bring together employers with specific training needs with educational or other
nonprofit institutions which can design programs to fill those needs. The partnership
shall work closely with employers to prepare, train and place prospective or incumbent
workers in identifiable positions as well as assisting educational or other nonprofit
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institutions in developing training programs that coincide with current and future
employer requirements. The partnership shall provide grants to educational or other
nonprofit institutions for the purpose of training workers. A participating business must
match the grant-in-aid made by the Minnesota job skills partnership. The match may
be in the form of funding, equipment, or faculty.

(b) The partnership program shall administer the health care and human services
worker training and retention program under sections 116L..10 to 116L.15.

individuals v who have incomes at or - below 200 percent of the federal poverty line. The
board may grant funds to eligible recipients to | to pay for board-certified training. Eligible

recipients of grants may include public, private, or nonprofit entities that provide
employment services to low-income individuals.

Sec. 29. Minnesota Statutes 2002, section 116L.04, subdivision 1, is amended to
read:

Subdivision 1. PARTNERSHIP PROGRAM. (a) The partnership program may
provide grants-in-aid to educational or other nonprofit educational institutions using
the following guidelines:

(1) the educational or other nonprofit educational institution is a provider of
training within the state in either the public or private sector;

(2) the program involves skills training that is an area of employment need; and

(3) preference will be given to educational or other nonprofit training institutions
which serve economically disadvantaged people, minorities, or those who are victims
of economic dislocation and to businesses located in rural areas.

(b) A single grant to any one institution shall not exceed $400,000. Up to 25
percent of a grant may be used for preemployment training.

Sec. 30. Minnesota Statutes 2002, section 116L..04, subdivision 1a, is amended to
read:

Subd. la. PATHWAYS PROGRAM. The pathways program may provide
grants-in-aid for developing programs which assist in the transition of persons from
welfare to work and assist individuals at or below 200 percent of the federal poverty
guidelines. The program is to be operated by the board. The board shall consult and
coordinate with program administrators at the department of economic security to
design and provide services for temporary assistance for needy families recipients.

Pathways grants-in-aid may be awarded to educational or other nonprofit training
institutions for education and training programs and services supporting education and
training programs that serve eligible recipients.

Preference shall be given to projects that:
(1) provide employment with benefits paid to employees;

(2) provide employment where there are defined career paths for trainees;
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(3) pilot the development of an educational pathway that can be used on a
continuing basis for transitioning persons from welfare to work; and

(4) demonstrate the active participation of department of economic security
workforce centers, Minnesota state college and university institutions and other
educational institutions, and local welfare agencies.

Pathways projects must demonstrate the active involvement and financial com-
mitment of private business, Pathways projects must be matched with cash or in-kind
contributions on at least a one-to-one ratio by participating private business.

A single grant to any one institution shall not exceed $400,000. Up to 25 percent
of a grant may be used for preemployment training.

Fhe board shall annually; by Mareh 31; report to the commissioners of econoric
security and trade and econemie development on pathways programs; including the
number of reeipients patticipating in the program; the number of participants placed in
employment; the salary and benefits they receive; and the state program cests per

Sec. 31. Minnesota Statutes 2002, section 116L.12, subdivision 4, is amended to
read:

Subd. 4. GRANTS. Within the limits of available appropriations, the board shall
make grants not to exceed $400,000 each to qualifying consortia to operate local,
regional, or statewide training and retention programs. Granis may be made from
TANF funds, general fund appropriations, and any other funding sources available to
the board, provided the requirements of those funding sources are satisfied. Up to 25

percent of a grant may be used for preemployment training, Grant awards must

establish specific, measurable outcomes and timelines for achieving those outcomes.

Sec. 32. Minnesota Statutes 2002, section 116L.17, subdivision 2, is amended to
read;

Subd. 2. GRANTS. The board shall make grants to workforce service areas or
other eligible organizations to provide services to dislocated workers. The board shall
allocate funds available for the purposes of this section in its discretion to respond to
large layoffs. The board shall regularly allocate funds to provide services to individual
dislocated workers or small groups. The allocation for this purpose must be ne less
than at least 35 percent and no more than 50 percent of the projested actual collections,
including penalty and interest accounts, interest, and other earnings of the workforce
development fund during the period for which the allocation is made, less any
collection costs paid out of the fund and any amounts appropriated by the legislature
from the workforce development fund for programs other than the state dislocated
worker program. The board shall consider the need for services to individual workers
and workers in small layoffs in comparison to those in large layoffs relative to the
needs in previous years when making this allocation. The board may, in its discretion,
allocate funds carried forward from previous years under subdivision 9 for large, small,
or individual layoffs.
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Sec. 33. Minnesota Statutes 2002, section 116L.17, subdivision 3, is amended to
read:

Subd. 3. ALLOCATION OF FUNDS. The board, in consultation with local
workforce councils and local elected officials, shall develop a method of distributing
funds to provide services for dislocated workers who are dislocated as a result of small
or individual layoffs. The board shall consider current requests for services and the
likelihood of future layoffs when making this allocation. The board shall consider
factors for determining the allocation amounts that include, but are not limited to, the
previous year’s obligations and projected layoffs. After the first quarter of the program
year, the board shall evaluate the obligations by workforce service areas for the
purpose of reallocating funds to workforce service areas with increased demand for
services. Periodically throughout the program year, the board shall consider making
additional allocations to the workforce service areas with a demonstrated need for
increased funding. The board shall make an initial determination regarding allocations
under this subdivision by July 15, 2001, and in subsequent years shall make a
determination by April June 15.

Sec. 34. Minnesota Statutes 2002, section 116L.17, subdivision 8, is amended to
read:

Subd. 8. ADMINISTRATIVE COSTS. No more than three five percent of the
funds appropriated to the board for the purposes of this section may be spent by the
board for its administrative costs.

Sec. 35. Minnesota Statutes 2002, section 116L.17, is amended by adding a
subdivision to read:

Subd. 10. RAPID RESPONSE ACTIVITIES. The commissioner, in coopera-
tion with local workforce councils, shall be responsible for for implementing the e following
rapid response activities:

(1) establishing on-site contact with employer and employee representatives
within a short period of time after becoming aware of a current or projected plant
closing or substantial layoff ir in ‘order to:

(i) provide information on and facilitate access to available public programs and
services; and

(ii) provide emergency assistance adapted to the particular closure or layoff;

(2) promoting the formation of a employee-management committee by providing:

(i) immedijate assistance in the establishment of the employee-management
committee;

@) technical advice and information on sources of assistance and liaison w1th
other public and private services and programs; and

(iii) assistance in the selection of worker representatives in the event no union is
present;
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(3) collecting and disseminating information related to economic dislocation,
including potential closings or layoffs, and all available resources with the state for
dislocated workers;

(4) providing or obtaining appropriate financial and technical advice and liaison
with economic development agencies and other organizations to assist in n efforts to
avert dislocation;

(5) disseminating information throughout the state on the availability of services
and activities carried out by the dislocated worker unit; and

(6) assisting the local workforce council in developing its own coordinated
response o a plant closing or substantial layoff and access g_(_)_  state economic
development assistance.

Sec. 36. Minnesota Statutes 2002, section 116M.14, subdivision 4, is amended to
read:

Subd, 4. LOW-INCOME AREA. “Low-income area” means Minneapolis, St.
Paul, and those cities in the metropolitan area as defined in section 473.121,
subdivision 2, that have an average income that is below 60 80 percent of the median
income for a four-person family as of the latest report by the United States Census
Bureau.

Sec. 37. SUSPENSION OF MORTGAGE CREDIT CERTIFICATE AID,

Notwithstanding Minnesota Statutes, section 462C.15, during the fiscal years
2004 and 2005, no applications or reports shall be made pursuant to subdivision 1 of
that section, no aid shall be provided pursuant to subdivision 3 of that section, and no

money is appropriated pursuant to subdivision 4 4 of that section.

Sec. 38. WORKFORCE SERVICE AREA STUDY.

The governor’s workforce development council, in consultation with representa-
@J_@E _o_f th_e local workforce councils and local elected officials, shall s?dy the current
configuration of workforce services areas in Minnesota and whether the efficiency or
quality of service delivery could be improved by changing the boundaries of the
workforce service areas or reducing the number of areas. As part of this study, the
council shall develop recommendations for clarifying the governance role of the local
workforce councils and strategies for improving the ability of the local workforce
councils and Tocal elected officials to oversee and manage a an 1 integrated service
delivery system at the community Jevel. Before redesignating any workforce service
area, the governor &st seek the advice of the local elected officials from the affected

workforce services areas. The council shall report to the legislative committees with
jurisdiction over workforce development by by January 15 2004.

Sec. 39. DISLOCATED WORKER PROGRAM STUDY.

The governor’s workforce development council, lr_l consultation with representa-
tives of the local workforce councils, certified providers, including independent
grantees, and local elected officials, shall develop recommendations for legislative
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changes that would improve the efficiency of the dislocated worker program.

The governor’s workforce development council shall report the recommendations
to the legislative committees with jurisdiction over workforce development programs
by January 15, 2004.

Sec. 40. REPEALER.

Minnesota Statutes 2002, sections 13.598, subdivision 2; 17.03, subdivision 8;
1161.411, subdivision 3; 1161.415, subdivisions 6, 9, and 10; 1163.617, subdivisions 5
and 6; 116J.693; and 1167.9665, are repealed.

ARTICLE 14

MOTOR VEHICLE INSTALLMENT SALES

Section 1. Minnesota Statutes 2002, section 47.59, subdivision 4a, is amended to
read:

Subd. 4a. FINANCE CHARGE FOR MOTOR VEHICLE RETAIL IN-
STALLMENT SALES. A retail installment contract evidencing the retail installment
sale of a motor vehicle as defined in section 168.66 is subject to the finance charge
limitations in paragraphs (a) and (b).

(a) The finance charge authorized by this subdivision in a retail installment sale
may not exceed the following annual percentage rates applied to the principal balance
determined in the same manner as in section 168.71, subdivision 2, 2, clause (5):

(1) Class 1. A motor vehicle designated by the manufacturer by a year model of
the same or not more than one year before the year in which the sale is made, 18
percent per year.

(2) Class 2. A motor vehicle designated by the manufacturer by a year model of
two to three years before the year in which the sale is made, 19.75 percent per year.

(3) Class 3. Any motor vehicle not in Class 1 or Class 2, 23.25 percent per year.

(b) A sale of a manufactured home made after July 31, 1983, is governed by this
subdivision for purposes of determining the lawful finance charge rate, except that the
maximum finance charge for a Class 1 manufactured home may not exceed 14.5
percent per year. A retail installment sale of a manufactured home that imposes a
finance charge that is greater than the rate permitted by this subdivision is lawful and
enforceable in accordance with its terms until the indebtedness is fully satisfied if the
rate was lawful when the sale was made.

Sec. 2. Minnesota Statutes 2002, section 168.66, subdivision 14, is amended to
read:
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Subd. 14. CASH SALE PRICE. “Cash sale price” means the price at which the
seller would in good faith sell to the buyer, and the buyer would in good faith buy from
the seller, the motor vehicle which is the subject matter of the retail installment
contract, if such sale were a sale for cash, instead of a retail installment sale. The cash
sale price may include any taxes, charges for delivery, servicing, repairing or
improving the motor vehicle, including accessories and their installation, and any other
charges agreed upon between the parties. The cash price may not include a
documentary fee or document administration fee in excess of $25 $50 for services
actually rendered to, for, or on behalf of, the retail buyer in preparing, handling, and
processing documents relating to the motor vehicle and the closing of the retail sale.

Sec. 3. Minnesota Statutes 2002, section 168.71, subdivision 2, is amended to
read:

Subd. 2. CONTENTS. The retail installment contract shall contain the following
itemns:

(1) the cash sale price of the motor vehicle which is the subject matter of the retail
installment contract;

(2) the total amount of the retail buyer’s down payment, whether made in money
or goods, or partly in money or partly in goods;

(3) the difference between clauses (1) and (2);

(4) the charge amount, if any, included in the transaction but not included in
clause (1) to pay the balance of an existing purchase money motor vehicle lien which
exceeds the value of the trade-in amount, or to discharge an interest in an existing
motor vehicle lease, for any insurance and other benefits not included in clause 4,
specifying the types of coverage and, taxes, fees, and charges that actually are or will
be paid to public officials or government agencies, including those for perfecting,
releasing, or satisfying a security interest if such taxes; fees; or charges are not included
in elause (1), and any other amount to be financed that is related to the transaction;

(5) principal balance, which is the sum of clauses (3) and (4);
(6) the amount of the finance charge;

(7) the total of payments payable by the retail buyer to the retail seller and the
number of installment payments required and the amount of each installment expressed
in dollars or percentages, and date of each payment necessary finally to pay the total
of payments which is the sum of clauses (5) and (6).

Provided, however, that said clauses (1) to (7) inclusive need not be stated in the terms,
sequence, or order set forth above. Provided further, that clauses (6) and (7) may be
disclosed on the assumption that all scheduled payments under the contract will be
made when due.

In lieu of the above clauses, the retail seller may give the retail buyer disclosures which
satisfy the requirements of the Federal Truth-In-Lending Act in effect as of the time of
the contract, notwithstanding whether or not that act applies to the transaction.
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Sec. 4. Minnesota Statutes 2002, section 168.75, is amended to read:

168.75 VEHICLE SALES FINANCE COMPANY VIOLATIONS; REM-
EDIES.

(a) CRIMINAL VIOLATIONS. Any person engaged in the business of a sales
finance company in this state without a license therefor as provided in sections 168.66
to 168.77 shall be guilty of a gross misdemeanor and punished by a fine not exceeding
$3,000, or by imprisonment for a period not to exceed one year, or by both such fine
and imprisonment in the discretion of the court.

(b) In case of an intentional failure to comply with a fraudulent violation of any
provision of sections 168.66 to 168.77, the buyer shall have a right to recover from the
person committing such violation, to set off or counterclaim in any action by such
person to enforce such contract an amount as liquidated damages, the whole of the
contract due and payable, plus reasonable attorneys’ fees.

(c) In case of a failure to comply with any provision of sections 168.66 to 168.77,
other than an intentional failure a fraudulent violation, the buyer shall have a right to
recover from the person committing such violation, to set off or counterclaim in any
action by such person to enforce such contract an amount as liquidated damages equal
to three times the amount of any time price differential charged in excess of the amount
authorized by sections 168.66 to 168.77 or $50, whichever is greater, plus reasonable
attorneys’ fees.

Sec. 5. EFFECTIVE DATE.

Sections 1 to 3 are effective the day following final enactment. Section 4 is

effective August 1, 2003, and applies to a11 installment sales contracts entered 1_n_tg g
or after that date.

ARTICLE 15

MISCELLANEOUS

Section 1. Minnesota Statutes 2002, section 13.462, subdivision 2, is amended to
read:

Subd. 2. PUBLIC DATA. The names and addresses of applicants for and
recipients of benefits, aid, or assistance through programs administered by any political
subdivision, state agency, or statewide system that are intended to assist with the
purchase of, rehabilitation, or other purposes related to housing or other real property
are classified as public data on individuals. If an apphcant or recipient is a corporation,
the names and addresses of the officers of the corporation are public data on
individuals. I_f an applicant or r recipient isa partnership, the names :a_rlq addresses of of @
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partners are public data on individuals. The amount or value of benefits, aid, or
assistance received is public data.

Sec. 2. Minnesota Statutes 2002, section 43A.24, subdivision 2, is amended to
read:

Subd. 2. OTHER ELIGIBLE PERSONS. The following persons are eligible for
state paid life insurance and hospital, medical, and dental benefits as determined in
applicable collective bargaining agreements or by the commissioner or by plans
pursuant to section 43A.18, subdivision 6, or by the board of regents for employees of
the University of Minnesota not covered by collective bargaining agreements.
Coverages made available, including optional coverages, are as contained in the plan
established pursuant to section 43A.18, subdivision 2:

(a) a member of the state legislature, provided that changes in benefits resulting
in increased costs to the state shall not be effective until expiration of the term of the
members of the existing house of representatives. An eligible member of the state
legislature may decline to be enrolled for state paid coverages by filing a written waiver
with the commissioner. The waiver shall not prohibit the member from enrolling the
member or dependents for optional coverages, without cost to the state, as provided for
in section 43A.26. A member of the state legislature who returns from a leave of
absence to a position previously occupied in the civil service shall be eligible to receive
the life insurance and hospital, medical, and dental benefits to which the position is
entitled;

(b) an employee of the legislature or an employee of a permanent study or interim
committee or commission or a state employee on leave of absence to work for the
legislature, during a regular or special legislative session, as determined by the
legislative coordinating commission,

(c) a judge of the appellate courts or an officer or employee of these courts; a
Jjudge of the district court, a judge of county court, or a judge of county municipal
court; a district court referee, judicial officer, court reporter, or law clerk; a district
administrator; an employee of the office of the district administrator that is not in the
second or fourth judicial district; a court administrator or employee of the court
administrator in a judicial district under section 480.181, subdivision 1, paragraph (b),
and a guardian ad litem program employee;

(d) a salaried employee of the public employees retirement association;

(e) a full-time military or civilian officer or employee in the unclassified service
of the department of military affairs whose salary is paid from state funds;

(f) a salaried employee of the Minnesota historical society, whether paid from
state funds or otherwise, who is not a member of the governing board;

(g) an employee of the regents of the University of Minnesota;

(h) notwithstanding section 43A.27, subdivision 3, an employee of the state of
Minnesota or the regents of the University of Minnesota who is at least 60 and not yet
65 years of age on July 1, 1982, who is otherwise eligible for employee and dependent
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insurance and benefits pursuant to section 43A.18 or other law, who has at least 20
years of service and retires, earlier than required, within 60 days of March 23, 1982;
or an employee who is at least 60 and not yet 65 years of age on July 1, 1982, who has
at least 20 years of state service and retires, earlier than required, from employment at
Rochester state hospital after July 1, 1981; or an employee who is at least 55 and not
yet 65 years of age on July 1, 1982, and is covered by the Minnesota state retirement
system correctional employee retirement plan or the state patrol retirement fund, who
has at least 20 years of state service and retires, earlier than required, within 60 days
of March 23, 1982. For purposes of this clause, a person retires when the person
terminates active employment in state or University of Minnesota service and applies
for a retirement annuity. Eligibility shall cease when the retired employee attains the
age of 65, or when the employee chooses not to receive the annuity that the employee
has applied for. The retired employee shall be eligible for coverages to which the
employee was entitled at the time of retirement, subject to any changes in coverage
through collective bargaining or plans established pursuant to section 43A.18, for
employees in positions equivalent to that from which retired, provided that the retired
employee shall not be eligible for state-paid life insurance. Coverages shall be
coordinated with relevant health insurance benefits provided through the federally
sponsored Medicare program;

(i) an employee of an agency of the state of Minnesota identified through the
process provided in this paragraph who is eligible to retire prior to age 65. The
commissioner and the exclusive representative of state employees shall enter into
agreements under section 179A.22 to identify employess whose positions are in
programs that are being permanently eliminated or reduced due to federal or state
policies or practices. Failure to reach agreement identifying these employees is not
subject to impasse procedures provided in chapter 179A. The commissioner must
prepare a plan identifying eligible employees not covered by a collective bargaining
agreement in accordance with the process outlined in section 43A.18, subdivisions 2
and 3. For purposes of this paragraph, a person retires when the person terminates
active employment in state service and applies for a retirement annuity. Eligibility ends
as provided in the agreement or plan, but must cease at the end of the month in which
the retired employee chooses not to receive an annuity, or the employee is eligible for
employer-paid health insurance from a new employer. The retired employees shall be
eligible for coverages to which they were entitled at the time of retirement, subject to
any changes in coverage through collective bargaining or plans established under
section 43A.18 for employees in positions equivalent to that from which they retired,
provided that the retired employees shall not be eligible for state-paid life insurance;

(j) employees of the state board of public defense, with eligibility determined by
the state board of public defense in consultation with the commissioner of employee
relations; and

(k) employees of the health data institute under section 62J.451, subdivision 12,
as paid for by the health data institute; and
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(I) employees of supportmg orgamzatmns of anesota Technology, Inc.,

supporting organlzatlon

Sec. 3. Minnesota Statutes 2002, section 1160.03, subdivision 2, is amended to
read:

Subd. 2. BOARD OF DIRECTORS. The corporation is governed by a board of
15 directors. The selection, membership terms, compensation, removal, and filling of
vacancies of publie members of the board are as provided in seetion 15:0575 the
corporation’s bylaws. Membership of the beard consists of the following:

€1 a pesson from the private sector; appointed by the governor; whe shall act as
ehair and serve as chief seience adviser to the governer and the legislature;

(2) the dean of the institute of technology of the University of Minnesota;
(3) the dean of the graduate school of the University of Minnesota;

{4} the commissioner of the department of trade and economic development;
£5) the commissioner of administration;

€6) six members appointed by the governer; at least one of whom must be 2 persen
from a public pest-secondary system other than the University of Minnesota; and

€D one member whe is net a member of the legislature appointed by each of the

following: the speaker of the house of representatives; the house of representatives
minority Jeader; the senate majority leader; and the senate minority leades

At Jeast 50 percent of the members deseribed in clauses (6) and (D) must live
outside the metropolitan area as defined in seetion 473-121; subdivision 2; and must
have experience in manufacturing; the technology industry; or research and develop-
ment-

Sec. 4. Minnesota Statutes 2002, section 1160.091, subdivision 7, is amended to
read:

Subd. 7. ADVISORY COMMITTEES. An advisory committee is created to
assist in selecting vendors and evaluating the corporation’s project outreach activities.
The advisory committee shall include the president of the University of Minnesota or
the president’s designee, the commissioner of trade and economic development or the
commissioner’s designee, the chair of the Minnesota Technology, Inc., board of
directors or the chair’s designee, a member of the state senate appointed by the
subcommittee on committees of the senate rules and administration committee, a
member of the house of representatives appointed by the speaker, and at least five users
of project outreach services appointed by the named members. The advisory committee
expires June 30, 2004. T

Sec. 5. Minnesota Statutes 2002, section 1160.12, is amended to read:
1160.12 MINNESOTA TECHNOLOGY ACCOUNT.
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¢a) The Minnesota technology account is in the special revenue fund. Money in
the account not needed for the immediate purposes of the corporation may be invested
by the state board of investment in any way authorized by section 11A.24. Money in
the account is appropriated to the corporation to be used as provided in this chapter.

€1 money appropriated and transferred from other state funds;
) fees and charges collected by the corperation;

in connection with lawful corporate purpeses;
€5 gifts; donations; and bequests made to the corperation; and
€6) other income eredited to the account by law:

Sec. 6. Minnesota Statutes 2002, section 624.20, subdivision 1, is amended to
read:

Subdivision 1. (a) As used in sections 624.20 to 624.25, the term “fireworks”
means any substance or combination of substances or article prepared for the purpose
of producing a visible or an audible effect by combustion, explosion, deflagration, or
detonation, and includes blank cartridges, toy cannons, and toy cares in which
explosives are used, the type of balloons which require fire underneath to propel them,
firecrackers, torpedoes, skyrockets, Roman candles, daygo bombs, sparklers other than
those specified in paragraph (c), or other fireworks of like construction, and any
fireworks containing any explosive or inflammable compound, or any tablets or other
device containing any explosive substance and commonly used as fireworks.

(b) The term “fireworks™ shall not include toy pistols, toy guns, in which paper
caps containing 25/100 grains or less of explosive compound are used and toy pistol
caps which contain less than 20/100 grains of explosive mixture.

(c) The term also does not include wire or wood sparklers of not more than 100
grams of mixture per item, other sparkling items which are nonexplosive and nonaerial
and contain 75 grams or less of chemical mixture per tube or a total of 200 grams or
less for multiple tubes, snakes and glow worms, smoke devices, or trick noisemakers
which include paper streamers, party poppers, string poppers, snappers, and drop pops,
each consisting of not more than twenty-five hundredths grains of explosive mixture.
The use of items listed in this paragraph is not permitted on public property. This
paragraph does not authorize the purchase of items listed in it by persons younger than
18 years of age. The age of a purchaser of items listed in this paragraph must be
verified by photographic identification.

(d) A local unit of government may impose an annual license fee for the retail sale
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exceed $350 and the annual license of each other retail sefler may not exceed $100.

the retail sale of items authorized under paragraph (c);

(2) prohibit or restrict the display of items for permanent or temporary retail sale
authorized under paragraph (c) that comply with h National Fire - Protection Association

Standard 1124 (2003 edition); or

(3) impose on a retail seller any financial guarantee requirements, including
bonding or insurance provisions, containing restrictions or conditions not imposed on
the same - basis on all other business licensees.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 7. TRANSFER OF RESPONSIBILITIES FOR INDIAN BUSINESS
LOAN PROGRAM.

The responsibilities of the Indian Affairs Council in administering the Indian
Business Loan program under Minnesota Statutes, section 116.64, are transferred to
the department of trade and economic development, which may 1y enter info an
agreement with the governing body of a federally recognized Indian tnbe in Minnesota
to administer t_h_e program Or a portion of the program.

Sec. 8. SEASONAL AGRICULTURAL OPERATIONS; MANUFACTURED
HOME PARK EXCLUSIONS.

Notwithstanding Minnesota Statutes, section 327.14, subdivision 3, and section
327.23, subdivision 2, the term “manufactured home park” shall not be construed to
include up to four manufactured homes maintained by an individual or a company &i
premises associated with a seasonal agricultural operation and used exclusively to

house labor or other personnel occupied i in such operation 1f

(1) these manufactured homes are equipped with indoor plumbing facilities and
meet the standards established in Minnesota Rules, parts 4630.0600, subpart 1, 1,
4630.0700, 4630.1200, 4630.3500, and 4715.0310;

space per inhabitant of each home;

(3) these manufactured homes are installed in compliance with the state building
code under Minnesota Rules, chapter er 1350;

(4) these manufactured homes are in compliance with Minnesota Statutes, section
326.243; 243;

(5) the individual or company maintaining these manufactured homes, with the
assistance and approval of the city ot town where the homes are 1ocated develops a a

evacuation to a safe place of shelter, of the residents of the homes in time of severe

weather conditions, such as tornadoes, high winds, and floods; and
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(6) the individual or company maintains the homes in a clean, orderly, and
sanitary condition.

EFFECTIVE DATE. This sectlon is effective the day following final enactment

Sec. 9. WORKING GROUP ON SUPPORTIVE HOUSING FOR LONG-
TERM HOMELESSNESS.

The commissioners of the department of human services, trade and economic
development, the Minnesota housing finance agency, and the department?corrections
shall convene a working group to develop and 1mplement strategies to foster the
development of supportive housing options in  order to:

(1) reduce the number of Minnesota individuals and families that experience
long-term homelessness;

(2) reduce the inappropriate use of emergency health care, shelter, chemical
dependency, correctlons, and similar services; and

(3) increase the employability, self-sufficiency, and other social outcomes for

individuals and families experiencing long-term homelessness.

The working group must include metropolitan area and greater Minnesota
representatives of:

Q counties;

(2) housing authorities;

(3) nonprofit organizations knowledgeable about supportive housing;

(4) nonprofit organizations experienced in the provision of services to the
homeless;

(5) developers and other business interests;

(6) philanthropic organizations; and

(7) other representatives identified as necessary to the development of the plan,
including other government agencies.

The working group shall:

(1) determine the key characteristics of individuals and families experiencing
long-term homelessness for whom affordable housing with links to support services is
needed;

(2) identify a variety of supportive housing models that address the different needs
of individuals and families experiencing long-term homelessness;

(3) determine the existing resources that may fund these models for families and

individuals who are experiencing long—tcrm homelessness;
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suppo1t1ve housmg ploposals based on the agreed upon criteria, with the goal of
maximizing access to funding for the capltal operating, and services costs of
supportive housing proposals either scattered site or project based;

(6) identify and recommend models to coordinate mainstream resources and
services, i.e., resources and services available to the general population, or more
spec1ﬁca11y, low-income populatlons, that can be utilized to assist individuals and
families experiencing homelessness, so that housmg and homelessness supports can be
maximized; and

(7) identify and recommend remediation actions to remove barriers individuals
and families experiencing homelessness face when attempting to access mainstream
resources and services.

The plan must include an estimate of the statewide need for supportive housing,
an estimate of necessary resources to 1mplement the the plan, and alternatlve tlmetables for

the effective delivery and coordination of services for the targeted populatlon in
affordable housing,

The commissioners must report on the status of efforts by the working group to
improve the effectiveness of the dehvery and coordination of services and access to
housing for individuals and families experiencing long “term homelessness and
recommend next steps to the appropriate committees of the legislature by February 15
2004.

Presented to the governor May 24, 2003
Signed by the governor May 28, 2003, 4:04 p.m.

CHAPTER 129—H.E.No. 302

An act relating to education; repealing and replacing the profile of learning; providing for
rulemaking; amending Minnesota Statutes 2002, sections 120B,02; 120B.30, subdivision 1, by
adding a subdivision; proposing coding for new law in Minnesota Statutes, chapter 120B;
repealing Minnesota Statutes 2002, section 120B.031; Minnesota Rules, parts 3501.0300;
3501.0310; 3501.0320; 3501.0330; 3501.0340; 3501.0350; 3501.0370; 3501.0380; 3501.0390;
3501.0400; 3501.0410; 3501.0420; 3501.0440; 3501.0441; 3501.0442; 3501.0443; 3501.0444;
3501.0445; 3501.0446; 3501.0447; 3501.0448; 3501.0449; 3501.0450; 3501.0460; 3501.0461;
3501.0462; 3501.0463; 3501.0464; 3501.0465; 3501.0466; 3501.0467; 3501.0468; 3501.0469.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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