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(L) E purposes pf Minnesota Statutes, section 469.177, subdivision E tlfi 
applicable maximum duration limit o_ftl1_e district authorized 3 section shall E a_s 
set forth in paragraph (a). 

EFFECTIVE DATE. section effective upon compliance t_l§ 
requirements 9_f Minnesota Statutes, sections 469.1782 Ed 645.021. 

Sec. 16. REPEALER. 
Laws 1984, chapter §_5_2_, section a repealed. 

EFFECTIVE DATE. section effective Q Benton county gig E after t_l'§ 
governing body o_f Benton county E chief clerical officer timely complete their 
compliance Minnesota Statutes, section 645.021, subdivisions 2 £1 

This section effective _fo_r Stearns county the E after E governing body of 
Stearns county and chief clerical oflicer timely complete their compliance with 
Minnesota Statutes, section 645.021, subdivisions 2fl 

Presented to the governor May 24, 2003 
Signed by the governor May 25, 2003, 10:49 p.m. 

CHAPTER 128-—S.F.No. 905 
An act relating to state government; appropriating money for environmental, natural 

resources, agricultural, economic development, and housing purposes; establishing and modif‘y~ 
ing certain programs; providing for regulation of certain activities and practices; providing for 
accounts, assessments, and fees; amending Minnesota Statutes 2002, sections 13.462, subdivision 
2; 16/1.531, subdivision 1, by adding a subdivision; 17.03, subdivision 6; 17.101, subdivision 1; 
17.451; 17.452, subdivisions 8, 10, 11, 12, 13, by adding subdivisions; 17.4988; 18.78; 18.79, 
subdivisions 2, 3, 5, 6, 9, 10; 18.81, subdivisions 2, 3; 18.84, subdivision 3; 18.86; 18B.10; 
18B.26, subdivision 3; 18B.37, by adding a subdivision; 21.81, subdivision 8, by adding 
subdivisions; 21.82; 21.83, subdivision 2; 21.84; 21.85, subdivisions 11, 13; 21.86; 21.88; 21.89, 
subdivisions 2, 4; 21.90, subdivisions 2, 3; 21.901; 28.4.08, subdivision 3; 28A.085, subdivision 
1; 28/1.09, subdivision 1; 32.394, subdivisions 8, 8b, 8d; 35.155; 38.02, subdivisions 1, 3; 
41A.036, subdivision 2; 41A.09, subdivisions 2a, 3a; 43A.24, subdivision 2; 47.59, subdivision 
4a; 84.027, subdivision 13; 84.029, subdivision 1; 84.085, subdivision 1; 84.091, subdivisions 2, 
3; 84.0911; 84.788, subdivisions 2, 3; 84.798, subdivision 3; 84.803, subdivision 2; 84.92, 
subdivision 8; 84.922, subdivisions 2, 5; 84.926; 84.927, subdivision 2; 84.928, subdivision 1; 
84A.02; 84A.21; 84/1.32, subdivision 1; 84A.55, subdivision 8; 84D.14; 85.04; 85.052, subdivi- 
sion 3; 85.053, subdivision 1; 85.055, subdivision 1; 85A.02, subdivision 17; 86B.415, 
subdivision 8; 86B.870, subdivision 1; 9711.045, by adding a subdivision; 97A.071, subdivision 2; 
97A.075, subdivisions 1, 2, 4; 97A._105, subdivision 1; 97A.401, subdivision 3; 97A.441, 
subdivision 7, by adding a subdivision; .97A.475, subdivisions 2, 3, 4, 5, 10, 15, 26, 27, 28, 29, 
30, 38, 39, 40, 42, by adding a subdivision; 97A.485, subdivision 6; 9.7A.505, by adding 
subdivisions; 97B.3I1; 103B.231, subdivision 3a; 103B.305, subdivision 3, by adding subdivi- 
sions; 103B.311, subdivisions 1, 2, 3, 4; 1033.315, subdivisions 4, 5, 6; 103B.321, subdivisions 
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1, 2; 103B.325, subdivisions 1, 2; 103B.331, subdivisions 1, 2, 3; 103B.3363, subdivision 3; 
103B.3369, subdivisions 2, 4, 5, 6; 103B.355; 103D.341, subdivision 2; 103D.345, by adding a 
subdivision; 103D.405, subdivision 2; 103D.537; 103G.005, subdivision 10e; 103G.222, subdi- 
visions 1, 3; 103G.2242, by adding subdivisions; 103G.271, subdivisions 6, 6a; 103G.611, 
subdivision 1; 103G.615, subdivision 2; 115.03, by adding subdivisions; 115.073; 115.55, 

subdivision 1; 115.56, subdivision 4; I15A.0716, subdivision 3; 115A.54, by adding a subdivision; 
115A.545, subdivision 2; 115A.908, subdivision 2; 115A.919, subdivision 1,' 115A.9651, subdi- 
vision 6; 115B.17, subdivisions 6, 7, 14, 16; 115B.19; 115B.20; 115B.22, subdivision 7; 115B.25, 
subdivisions 1a, 4; 115B.26; 115B.30; 1158.31, subdivisions 1, 3, 4; 115B.32, subdivision 1; 
115B.33, subdivision 1; 115B.34; 115B.36; 115B.40, subdivision 4; 115B.41, subdivisions 1, 2, 3; 
115B.42, subdivision 2; 115B.421; 115B.445; 115B.48, subdivision 2; 115B.49, subdivisions 1, 3; 
115C.02, subdivision 14; 115C.08, subdivision 4; 115C.09, subdivision 3, by adding subdivisions; 
115C.11, subdivision 1; 115C.13; 115D.12, subdivision 2; 116.03, subdivision 2; 116.07, 

subdivisions 4d, 4h, 7a; 116.073, subdivisions 1, 2; 116.46, by adding subdivisions; 116.49, by 
adding subdivisions; 116.50; 116.994; 116C.834, subdivision 1; 116D.04, subdivision 2a; 
1161.011; 1161.411, by adding a subdivision; 1161.415, subdivisions 1, 2, 4, 5, 7, 11 ; 1161.553, 
subdivision 2; 1161.554, subdivision 2; 1161.64, subdivision 2; 11 61.8731, subdivisions 1, 4, 5, 7; 
11 61.8764, by adding a subdivision; 1161.955, subdivision 2; 1161.966, subdivision 2; 1161.994, 
subdivisions 4, 9, 10; 1161.995; 116L.02; 116L.04, subdivisions 1, 1a; 116L.12, subdivision 4; 
116L.17, subdivisions 2, 3, 8, by adding a subdivision; 116M.14, subdivision 4; 1160.03, 
subdivision 2; 1160.09, subdivisions 1, 1a, 2; 1160.091, subdivision 7; 1160.12; 116P.02, 
subdivision 1; 116P.05, subdivision 2; 116P.09, subdivisions 4, 5, 7; 116P.10; 11613.14, 

subdivisions 1, 2; 168.66, subdivision 14; 168.71, subdivision 2; 168.75; 175.16, subdivision 1; 
177.26, subdivisions 1, 2; 178.01; 178.03, subdivisions 1, 2; 181.9435, subdivision 1; 181.9436; 
182.667, subdivision 2; 216C.41, subdivision 1; 248.10; 268A.02, by adding a subdivision; 
273.13, subdivision 23; 297A.94; 29715110, subdivision 1; 297H.13, subdivisions 1, 2; 325E.10, 
subdivision 1; 469.175, subdivision 7; 473.843, subdivision 2; 473.844, subdivision 1; 473.845, 
subdivisions 1, 3, 7, 8; 473.846; 517.08, subdivisions lb, 1 c; 624.20, subdivision 1; Laws 2001, 
First Special Session chapter 4, article 2, section 31; Laws 2002, chapter 220, article 13, section 
9, subdivision 2, as amended; Laws 2002, chapter 331, section 19; Laws 2002, chapter 382, 
article 2, section 1, subdivisions 2, 5; Laws 2002, chapter 382, article 2, section 2, subdivisions 
1, 2; Laws 2002, chapter 382, article 2, section 3, subdivision 4; Laws 2002, chapter 382, article 
2, section 4, subdivisions 6, 8, 10; Laws 2002, chapter 382, article 2, section 5, subdivision 1, by 
adding a subdivision; Laws 2002, 382, article 2, section 6; Laws 2002, 382, article 2, section 8, 
subdivision 3; Laws 2002, 382, article 2, section 9; Laws 2002, 382, article 2, section 10, 
subdivision 2; Laws 2002, 382, article 2, section 11; Laws 2002, 382, article 2, section 12, 
subdivision 5; Laws 2002, 382, article 2, section 13, subdivision 3; Laws 2002, 382, article 2, 
section 16; proposing coding for new law in Minnesota Statutes, chapters 21; 84; 84B; 103B; 
115; 115A; 115C; 116; 1161; 178; proposing coding for new law as Minnesota Statutes, chapters 
18G; 18H; 181; repealing Minnesota Statutes 2002, sections 1.31; 1.32; 13.598, subdivision 2; 
17.03, subdivision 8; 17.110; 17.23; 18.012; 18.021; 18.022; 18.0223; 18.0225; 18.0227; 
18.0228; 18.0229; 18.023; 18.024; 18.041; 18.051; 18.061; 18.071; 18.081; 18.091; 18.101,- 
18.111; 18.121; 18.131; 18.141; 18.151; 18.161; 18.331; 18.332; 18.333; 18.334; 18.335; 18.44; 
18.45; 18.46; 18.47; 18.48; 18.49; 18.50; 18.51; 18.52; 18.525; 18.53; 18.54; 18.55; 18.56; 
18.57; 18.59; 18.60; 18.61; 18.85; 18B.‘05, subdivision 2; 21.85, subdivisions 1, 3, 4, 5, 6, 7, 8, 

9; 21.90; 37.26; 41A.09, subdivisions 1, 5a, 6, 7, 8; 84.0887; 84.98; 84.99; 97A.105, subdivisions 
3a, 3b; 103B.311, subdivisions 5, 6, 7; 1033.315, subdivisions 1, 2, 3, 7; 103B.321, subdivision 
3; 103B.3369, subdivision 3; 115B.02, subdivision 1a; 115B.42, subdivision 1; 1161.411, 

subdivision 3; 1161.415, subdivisions 6, 9, 10; 1161.617, subdivisions 5, 6; 1161.693; 1I61.9665; 
138.91; 297H.13, subdivisions 3, 4; 325E.112, subdivision 3; 325E.113; 473.845, subdivision 4; 

New language is indicated by underline, deletions by sfl=ikee’&t—.
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Minnesota Rules, parts 15100281; 9300.0010,' 93000020; 93000030; 9300.0040; 9300.0050; 
-93000060,‘ 9300.0070; 9300.0080; 93000090; 9300.0100; 93000110; 93000120; 9300.0130; 
93000140; 93000150; 9300.0160; 9300.0170; 93000180; 93000190; 93000200; 9300. 0210. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

ENVIRONMENT AND NATURAL RESOURCES 

Section 1. ENVIRONMENT AND NATURAL RESOURCES APPROPRIA- 
TIONS. 

The sums shown in the columns marked “APPROPRIATIONS” are appropriated 
from the general fund, or another named fund, to the agencies and for the purposes 
specified in this act, to be available for the fiscal years indicated for each purpose. The 
figures “2004” and “2005,” where used in this act, mean that the appropriation or 
appropriations listed under them are available for the year ending June 30, 2004, or 
June 30, 2005, respectively. The term “the first year” means the year ending June 30, 
2004, and the term “the second year” means the year ending June 30, 2005. 

SUMMARY BY FUND 
2004 2005 TOTAL 

General $ 141,347,000 $ 141,116,000 $ 282,463,000 

State Government 
Special Revenue 48,000 48,000 96,000 

Environmental 38,806,000 38,806,000 77,612,000 

Natural 
Resources 52,501,000 50,161,000 102,662,000 

Game and Fish 82,350,000 82,292,000 164,642,000 

Remediation 11,504,000 1 1 ,5 04,000 23,008,000 

Land and Water 
Conservation Account 2,000,000 -0- 2,000,000 

Great Lakes Protection 
Account 56,000 -0- 56,000 

Environment and 
Natural Resources Trust 
Fund 15,050,000 15,050,000 30,100,000
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Oil Overcharge 519,000 

Total 344,181,000 
Sec. 2. POLLUTION CONTROL 
AGENCY 
Subdivision 1. Total 
Appropriation 

Summary by Fund 
General 14,715,000 

State Government 
Special Revenue 48,000 

Environmental 26,812,000 

Remediation 11,404,000 

The amounts that may be spent from this 
appropriation for each program are speci- 
fied in the following subdivisions. 

Subd. 2. Water 
19,456,000 19,456,000 

Summary by Fund 
General 10,467,000 

State Government 
Special Revenue 48,000 

Environmental 8,941,000 

$2,348,000 the first year and $2,348,000 
the second year are for the clean water 
partnership program. Any balance remain- 
ing in the first year does not cancel and is 
available for the second year of the bien- 
nium. 

$2,324,000 the first year and $2,324,000 
the second year are for grants for county 
administration of the feedlot permit pro- 
gram. Grants must be matched with a 
combination of local cash and/or in—kind 
contributions. Counties receiving these 
grants shall submit an annual report to the 
pollution control agency regarding activi- 

LAWS of MINNESOTA for 2003 

-0- 

338,977,000 

$52,979,000 

14,715,000 

48,000 

26,812,000 

11,404,000 

10,467,000 

48,000 

8,941,000 

954 

519,000 

683,158,000 

$52,979,000
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ties conducted under the grant, expendi- 
tures made, and local match contributions. 
Funding shall be given to counties that 
have requested and received delegation 
from the pollution control agency for pro- 
cessing of animal feedlot permit applica- 
tions under Minnesota Statutes, section 
116.07, subdivision 7. The first year, del- 
egated counties shall be eligible to receive 
an amount of either: 

(1) $50 multiplied by the number of feed- 
lots with greater than ten animal units as 
reported by the county in their annual 
report for registration data developed in 
accordance to Minnesota Rules, part 
70200350, or Minnesota Statutes, section 
116.072; or 

(2) $80 multiplied by the number of feed- 
lots with greater than ten animal units as 
reported by the county in their annual 
report and determined by a level 2 or level 
3 feedlot inventory conducted in accor- 
dance with the “Feedlot Inventory Guide- 
book” published by the board of water and 
soil resources, dated June 1991. 

The second year, delegated counties shall 
be eligible to receive an amount of either: 

(1) $50 multiplied by the number of feed- 
lots with greater than ten animal units as 
reported to the agency under the terms of 
aggregate reporting as defined in Minne- 
sota Statutes, section 116.0712; or 

(2) $80 multiplied by the number of feed- 
lots with greater than ten animal units 
based on the agency’s statewide database 
for registration in accordance with Minne- 
sota Rules, part 7020.0350. By June 30, 
2004, the agency, in consultation with del- 
egated counties, shall develop a new fund- 
ing formula incorporating the following 
criteria at a minimum:
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(i) fee multiplier per feedlot as defined by 
the state registration program (greater than 
50 animal units in nonshoreland areas, and 
ten to 50 animal units in shoreland areas); 

(ii) use of the state database for determina- 
tion of the feedlots in item (i); and 

(iii) incentive-based payments for counties 
exceeding minimum program requirements 
based on program priorities. 

To be eligible for a grant, a county must be 
delegated by December 31 of the year prior 
to the year in which awards are distributed. 
At a minimum, delegated counties are eli- 
gible to receive a grant of $7,500 per year. 
To receive the award, the county must 
receive approval by the pollution control 
agency of the county feedlot work plan and 
annual county feedlot oflicer report. Feed- 
lots that have been inactive for five or more 
years may not be counted in determining 
the amount of the grant. 

Any money remaining after the first year is 
available for the second year. Any money 
remaining in either year is available for 
distribution to all counties on a competitive 
basis through the challenge grant process 
for the development of delegated county 
feedlot programs or to enhance existing 
delegated county feedlot programs, infor- 
mation and education, or technical assis- 
tance efforts to reduce feedlot—related pol- 
lution hazards. 

$335,000 the first year and $335,000 the 
second year are for community technical 
assistance and education, including grants 
and technical assistance to communities for 
local and basinwide water quality protec- 
tion. 

$405,000 the first year and $405,000 the 
second year are for individual sewage treat- 
ment system (ISTS) administration and/or 

956
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grants. Of this amount, $86,000 in each 
year is for assistance to local units of 
government through competitive grant pro- 
grams for ISTS program development. Any 
unexpended balance in the first year does 
not cancel but is available in the second 
year. 

$480,000 the first year and $480,000 the 
second year are from the environmental 
fund to address the need for increased 
activity in the areas of new technology 
review, technical assistance for local gov- 
ernments, and enforcement under Minne- 
sota Statutes, sections 115.55 to 115.58, 
and to complete the requirements of sec- 
tions 164 and 165. Of this amount, $48,000 
each year is for administration of indi- 
vidual septic tank fees, as provided in 
section 124. 

By February 1, 2004, the commissioner 
shall report to the environment and natural 
resources finance committees of the house 
and senate on the status of discussions with 
stakeholders on strategies to implement the 
impaired waters program and any specific 
recommendations on funding options to 
address the needs documented in the agen- 
cy’s report to the legislature, “Minnesota’s 
Impaired Waters,” dated March 2003. 

Notwithstanding Minnesota Statutes, sec- 
tion 16A.28, the appropriations encum- 
bered under contract on or before June 30, 
2005, for clean water partnership, ISTS, 
Minnesota River, and local and basinwide 
water quality protection grants in this sub- 
division are available until June 30, 2007. 

Subd. 3. Air 
8,770,000 8,765,000 

Summary by Fund 
Environmental 8,770,000 8,765,000 

Up to $150,000 the first year and $150,000 
the second year may be transferred to the
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environmental fund for the small business 
environmental improvement loan program 
established in Minnesota Statutes, section 
116.993. 

$200,000 the first year and $200,000 the 
second year are from the environmental 
fund for a monitoring program under Min- 
nesota Statutes, section 116.454. 

$125,000 the first year and $125,000 the 
second year are from the environmental 
fund for monitoring ambient air for hazard- 
ous pollutants in the metropolitan area. 

Subd. 4. Land 
18,469,000 18,469,000 

Summary by Fund 
Environmental 7,065,000 

Remediation 11,404,000 

All money for environmental response, 
compensation, and compliance in the reme- 
diation fund not otherwise appropriated is 
appropriated to the commissioners of the 
pollution control agency and the depart- 
ment of agriculture for purposes of Minne- 
sota Statutes, section 115B.20, subdivision 
2, clauses (1), (2), (3), (6), and (7). At the 
beginning of each fiscal year, the two 
commissioners shall jointly submit an an- 
nual spending plan to the commissioner of 
finance that maximizes the utilization of 
resources and appropriately allocates the 
money between the two agencies. This 
appropriation is available until June 30, 
2005. 

$574,000 the first year and $574,000 the 
second year are from the petroleum tank 
fund to be transferred to the remediation 
fund for purposes of the leaking under- 
ground storage tank program to protect the 
land. 

LAWS of MINNESOTA for 2003 

7,065 ,000 

11,404,000
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$200,000 the first year and $200,000 the 
second year are from the remediation fund 
to be transferred to the department of 
health for private water supply monitoring 
and health assessment costs in areas con- 
taminated by unpermitted mixed municipal 
solid waste disposal facilities. 

Subd. 5. Multimedia 
4,301,000 4,306,000 

Summary by Fund 
General 2,265,000 

Environmental 2,036,000 
Subd. 6. Administrative Support 

1,983,000 1,983,000 

Sec. 3. OFFICE OF ENVIRONMENTAL 
ASSISTANCE 

Summary by Fund 
General 11,760,000 

11,994,000 

$12,500,000 each year is for SCORE block 
grants to counties. Of that amount, 
$7,060,000 is from the general fund and 
$5,440,000 is from the environmental fund. 

Environmental 

Any unencumbered grant and loan bal- 
ances in the first year do not cancel but are 
available for grants and loans in the second 
year. 

All money deposited in the environmental 
fund for the metropolitan solid waste land- 
fill fee in accordance with Minnesota Stat- 
utes, section 473.843, and not otherwise 
appropriated, is appropriated to the office 
of environmental assistance for the pur- 
poses of Minnesota Statutes, section 
473.844. 

$119,000 the first year and $119,000 the 
second year are for environmental assis- 
tance grants or loans under Minnesota Stat- 
utes, section 115A.O716. 

Ch. 128, Art. 1 

2,265,000 

2,041,000 

23,754,000 23,754,000 

11,760,000 

11,994,000
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Notwithstanding Minnesota Statutes, sec- 
tion 16A.28, the appropriations encum- 
bered under contract on or before June 30, 
2005, for environmental assistance grants 
awarded under Minnesota Statutes, section 
115A.0716, and for technical and research 
assistance under Minnesota Statutes, sec- 
tion 115A.l52, technical assistance under 
Minnesota Statutes, section 115A.52, and 
pollution prevention assistance under Min- 
nesota Statutes, section l15D.04, are avail- 
able until June 30, 2006. 

$4,000,000 each year is from the environ- 
mental fund for mixed municipal solid 
waste processing payments under Minne- 
sota Statutes, section 115A.545. 

The oflice of environmental assistance 
shall, in consultation with stakeholders, 
develop and report to the legislative finance 
and policy committees with jurisdiction 
over the environment on an incentive- 
based distribution approach for SCORE 
funding to replace the allocation formula in 
Minnesota Statutes, section 115A.557, sub- 
division 2. The ofiice must submit prelimi- 
nary recommendations by January 15, 
2004, and final recommendations by Janu- 
ary 15, 2005. 

See. 4. ZOOLOGICAL BOARD 6,681,000 6,681,000 
Summary by Fund 

General 6,557,000 6,557,000 

Natural Resources 124,000 124,000 

$124,000 the first year and $124,000 the 
second year are from the natural resources 
fund from the revenue deposited under 
Minnesota Statutes, section 297A.94, para- 
graph (e), clause (5). This is a onetime‘ 
appropriation. 

Sec. 5. NATURAL RESOURCES 
Subdivision 1. Total Appropriation 226,120,000 223,492,000
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Summary by Fund 
General 91,783,000 91,553,000 

Natural Resources 51,887,000 49,547,000 

Game and Fish 82,350,000 82,292,000 

Remediation 100,000 100,000 

The amounts that may be spent from this 
appropriation for each program are speci- 
fied in the following subdivisions. 

Subd. 2. Land and Mineral Resources Man- 
agement 

7,494,000 7,494,000 

Summary by Fund 
General 6,451,000 6,45 1,000 

Natural Resources 156,000 156,000 

Game and Fish 887,000 887,000 

$275,000 the first year and $275,000 the 
second year are for iron ore cooperative 
research, of which $137,500 the first year 
and $137,500 the second year are available 
only as matched by $1 of nonstate money 
for each $1 of state money. The match may 
be cash or in-kind. Any unencumbered 
balance remaining in the first year does not 
cancel but is available for the second year. 

$172,000 the first year and $172,000 the 
second year are for mineral diversification. 

$86,000 the first year and $86,000 the 
second year are for minerals cooperative 
environmental research, of which $43,000 
the first year and $43,000 the second year 
are available only as matched by $1 of 
nonstate money for each $1 of state money. 
The match may be cash or in-kind. Any 
unencumbered balance remaining in the 
first year does not cancel but is available 
for the second year.
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Subd. 3. Water Resources Management 
11,446,000 10,736,000 

Summary by Fund 
General 11,186,000 

Natural Resources 280,000 

$108,000 the flrst year is for a grant to the 
Lewis and Clark joint powers board to 
acquire land for, and to predesign, design, 
construct, furnish, and equip a rural water 
system to serve southwestern Minnesota, 
and to pay additional project development 
costs that are approved for federal cost- 
share payment by the United States Bureau 
of Reclamation, and is available until 
spent. This appropriation is available when 
matched by $8 of federal money and $1 of 
local money for each $1 of state money. 

$210,000 the flrst year and $210,000 the 
second year are for grants associated with 
the implementation of the Red River me- 
diation agreement. 

$50,000 the flrst year is for analysis of 
groundwater flows and aquifer recharge in 
the state in order to understand whether the 
appropriation of groundwater is sustainable. 

$625,000 the flrst year is a onetime appro- 
priation from the general fund for grants to 
local units of government in the area in- 
cluded in DR—1419 for the state share of 
flood hazard mitigation grants for flood 
damage reduction studies, planning, engi- 
neering, and publicly owned capital im- 
provements to prevent or alleviate flood 
damage under Minnesota Statutes, section 
l03F.16l. This appropriation is available 
until expended. 

$65,000 the first year and $65,000 the 
second year are for a grant to the Missis- 
sippi headwaters board for up to 50 percent 
of the cost of implementing the compre- 
hensive plan for the upper Mississippi 
within areas under its jurisdiction. 
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$5,000 the first year and $5,000 the second 
year are for payment to the Leech Lake 
Band of Chippewa Indians to implement its 
portion of the comprehensive plan for the 
upper Mississippi. 

$125,000 the first year and $125,000 the 
second year are for the construction of ring 
dikes under Minnesota Statutes, section 
l03F.16l. The ring dikes may be publicly 
or privately owned. Any unencumbered 
balance does not cancel at the end of the 
first year and is available for the second 
year. 

Subd. 4. Forest Management 
33,066,000 33,066,000 

Summary by Fund 
General 32,824,000 

Game and Fish 242,000 

$7,650,000 the first year and $7,650,000 
the second year are for prevention, presup- 
pression, and suppression costs of emer- 
gency firefighting and other costs incurred 
under Minnesota Statutes, section 88.12. If 
the appropriation for either year is insufi'1— 
cient to cover all costs of presuppression 
and suppression, the amount necessary to 
pay for these costs during the biennium is 
appropriated from the general fund. By 
November 15 of each year, the commis- 
sioner of natural resources shall submit a 
report to the chairs of the house of repre- 
sentatives ways and means committee, the 
senate finance committee, the environment 
and agriculture budget division of the sen- 
ate finance committee, and the house of 
representatives environment and natural re- 
sources finance committee, identifying all 

firefighting costs incurred and reimburse- 
ments received in the prior fiscal year. The 
report must be in a format agreed to by the 

32,824,000 

242,000 
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house environment finance committee 
chair, the senate environment budget divi- 
sion chair, the department, and the depart- 
ment of finance. These appropriations may 
not be transferred. Any reimbursement of 
firefighting expenditures made to the com- 
missioner from any source other than fed- 
eral mobilizations shall be deposited into 
the general fund. 

$730,000 the first year and $730,000 the 
second year are for the forest resources 
council for implementation of the Sustain- 
able Forest Resources Act. 

$350,000 the first year and $350,000 the 
second year are for the FORIST timber 
management information system and for 
increased forestry management. 

$242,000 the first year and $242,000 the 
second year are from the game and fish 
fund to implement ecological classification 
systems (ECS) standards on forested land- 
scapes. This is a onetime appropriation 
from revenue deposited to the game and 
fish fund under Minnesota Statutes, section 
297A.94, paragraph (c), clause (1). 

Subd. 5. Parks and Recreation 
Management 

36,736,000 36,736,000 
Summary by Fund 

General 19,511,000 

Natural Resources 17,225,000 

$640,000 the first year and $640,000 the 
second year are from the water recreation 
account in the natural resources fund for 
state park development projects. 

$3,300,000 the first year and $3,300,000 
the second year are for a grant to the 
metropolitan council for metropolitan area 
regional parks maintenance and operations. 
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$3,462,000 the first year and $3,462,000 
the second year are from the natural re- 
sources fund for state park and recreation 
area operations. This appropriation is from 
the revenue deposited to the natural re- 
sources fund under Minnesota Statutes, 
section 297A.94, paragraph (e), clause (2). 

$4,152,000 the first year and $4,152,000 
the second year are from the natural re- 
sources fund for a grant to the metropolitan 
council for metropolitan area regional 
parks and trails maintenance and opera- 
tions. This appropriation is from the rev- 
enue deposited to the natural resources 
fund under Minnesota Statutes, section 
297A.94, paragraph (c), clause (3). 

$8,971,000 the first year and $8,971,000 
the second year are from the state parks 
account in the natural resources fund for 
state park and recreation area operations. 

$25,000 the first year and $25,000 the 
second year are for a grant to the city of 
Taylors Falls for fire and rescue operations 
in support of Interstate state park. 

Subd. 6. Trails and Waterways 
Management 

24,060,000 21,173,000 
Summary by Fund 

General 1,234,000 1,234,000 

Natural Resources 20,655,000 18,255,000 

Game and Fish 2,171,000 1,684,000 

$5,724,000 the first year and $5,724,000 
the second year are from the snowmobile 
trails and enforcement account in the natu- 
ral resources fund for snowmobile grants- 
in—aid. 

$261,000 the first year and $261,000 the 
second year are from the water recreation 
account in the natural resources fund for a 
safe harbor program on Lake Superior.
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$690,000 the first year and $690,000 the 
second year are from the natural resources 
fund for state trail operations. This appro- 
priation is from the revenue deposited to 
the natural resources fund under Minnesota 
Statutes, section 297A.94, paragraph (e), 
clause (2). This is a onetime appropriation. 

$553,000 the first year and $553,000 the 
second year are from the natural resources 
fund for trail grants to local units of gov~ 
ermnent on land to be maintained for at 
least 20 years for the purposes of the grant. 
This appropriation is from the revenue 
deposited to the natural resources fund 
under Minnesota Statutes, section 
297A.94, paragraph (e), clause (4). This is 
a onetime appropriation. 

The appropriation in Laws 2001, First Spe- 
cial Session chapter 2, section 5, subdivi- 
sion 6, from the water recreation account in 
the natural resources fund for preconstruc— 
tion, acquisition, and staffing needs for the 
Mississippi Whitewater trail authorized by 
Minnesota Statutes, section 85.0156, is 

available until June 30, 2005. 

Upon a showing of need, the commissioner 
of natural resources may use up to 50 
percent of a snowmobile maintenance and 
grooming grant under Minnesota Statutes, 
section 84.83, that was available as of 
December 31, 2002, to reimburse the in- 
tended recipient for expenses incurred in 
the purchase or lease of snowmobile trail 
grooming equipment to be used for grant- 
in—aid trails. The costs must be incurred 
between July 1, 2002, and June 30, 2003, 
and recipients must provide acceptable 
documentation of the costs to the commis- 
sioner. All applications for reimbursement 
under this section must be received no later 
than September 1, 2003.

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



967 LAWS of MINNESOTA for 2003 

$1,000,000 the first year and $600,000 the 
second year are from the natural resources 
fund for off-highway vehicle trail designa- 
tion, development, maintenance, and re- 
pair. Of this amount, $600,000 the first year 
and $360,000 the second year are from the 
all—terrain vehicle account, $50,000 the first 
year and $30,000 the second year are from 
the off—highway motorcycle account, and 
$350,000 the first year and $210,000 the 
second year are from the off-road vehicle 
account. 

$1,000,000 the first year is from the natural 
resources fund for the Iron Range off- 

highway vehicle recreation area. Of this 
amount, $600,000 is from the all-terrain 

vehicle account, $350,000 is from the off- 
road vehicle account, and $50,000 is from 
the off—highway motorcycle account. This 
appropriation is available until expended. 

By August 1, 2003, the commissioner of 
finance shall transfer $475,000 from the 
all-terrain vehicle account, $20,000 from 
the off—highway motorcycle account, and 
$5,000 from the oif—road vehicle account to 
the oif-highway vehicle damage account in 
Minnesota Statutes, section 84.780. 

$300,000 is from the snowmobile trails and 
enforcement account in the natural re- 
sources fund to acquire permanent ease- 
ments for a snowmobile trail to connect the 
Willard Munger State Trail in Hermantown 
to the North Shore State Trail in Duluth. 
This is a onetime appropriation and is 

available until expended. 

$700,000 the first year is from the water 
recreation account in the natural resources 
fund for a cooperative project with the U.S. 
Army Corps of Engineers to develop the 
Mississippi Whitewater Park. Of this 
amount, $525,000 is available to provide a 
match for $975,000 of federal funds, in a 
ratio of 65 percent federal to 35 percent 
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state, for construction design development. 
$175,000 is available for use by the depart- 
ment for project management, including 
costs for the project review team, real 
estate acquisition, staff coordination of the 
project, and legal services. 

Subd. 7. Fish Management 
28,979,000 29,010,000 

Summary by Fund 
General 455,000 

Natural Resources 197,000 

Game and Fish 28,327,000 

$402,000 the first year and $402,000 the 
second year are for resource population 
surveys in the 1837 treaty area. Of this 
amount, $260,000 the first year and 
$260,000 the second year are from the 
game and fish fund. 

$177,000 the first year and $177,000 the 
second year are for the reinvest in Minne- 
sota programs of game and fish, critical 

habitat, and wetlands established under 
Minnesota Statutes, section 84.95, subdivi- 
sion 2. 

$1,030,000 the first year and $1,030,000 
the second year are from the trout and 
salmon management account for only the 
purposes specified in Minnesota Statutes, 
section 97A.075, subdivision 3. 

$136,000 the first year and $136,000 the 
second year are available for aquatic plant 
restoration. 

$3,998,000 the first year and $3,998,000 
the second year are from the heritage en- 
hancement account in the game and fish 
fund for only the purposes specified in 
Minnesota Statutes, section 297A.94, para- 
graph (e), clause (1). This appropriation is 
from the revenue deposited to the game and 
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fish fund under Minnesota Statutes, section 
297A.94, paragraph (e), clause (1). 

Notwithstanding Minnesota Statutes, sec- 
tion 16A.28, the appropriations encum- 
bered under contract on or before June 30, 
2005, for aquatic restoration grants in this 
subdivision are available until June 30, 
2006. 

Subd. 8. Wildlife Management 
23,865,000 24,180,000 

Summary by Fund 
General 1,416,000 1,416,000 

Game and Fish 22,449,000 22,764,000 

$565,000 the first year and $565,000 the 
second year are for the reinvest in Minne- 
sota programs of game and fish, critical 

habitat, and wetlands established under 
Minnesota Statutes, section 84.95, subdivi- 
sion 2. 

$1,830,000 the first year and $2,030,000 
the second year are from the wildlife ac- 
quisition surcharge account for only the 
purposes specified in Minnesota Statutes, 
section 97A.071, subdivision 2a. 

$1,269,000 the first year and $1,269,000 
the second year are from the deer habitat 
improvement account for only the purposes 
specified in Minnesota Statutes, section 
97A.075, subdivision 1, paragraph (b). 

$148,000 the first year and $148,000 the 
second year are from the deer and bear 
management account for only the purposes 
specified in Minnesota Statutes, section 
97A.075, subdivision 1, paragraph (c). 

$808,000 the first year and $808,000 the 
second year are from the waterfowl habitat 
improvement account for only the purposes 
specified in Minnesota Statutes, section 
97A.075, subdivision 2.
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$546,000 the first year and $546,000 the 
second year are from the pheasant habitat 
improvement account for only the purposes 
specified in Minnesota Statutes, section 
97A.075, subdivision 4. 

$120,000 the first year and $120,000 the 
second year are from the wild turkey man- 
agement account for only the purposes 
specified in Minnesota Statutes, section 
97A.O75, subdivision 5. Of this amount, 
$8,000 the first year and $8,000 the second 
year are appropriated from the game and 
fish fund for transfer to the wild turkey 
management account for purposes speci- 
fied in Minnesota Statutes, section 
97A.O75, subdivision 5. 

$2,560,000 the first year and $2,560,000 
the second year are from the heritage en- 
hancement account in the game and fish 
fund for only the purposes specified in 
Minnesota Statutes, section 297A.94, para- 
graph (e), clause (1). If chronic wasting 
disease (CWD) is found in the wild deer 
herd, these appropriations may be used for 
wildlife health management costs related to 
fighting the spread of CWD. This appro- 
priation is from the revenue deposited to 
the game and fish fund under Minnesota 
Statutes, section 297A.94, paragraph (e), 
clause ( 1). 

$13,000 the first year and $13,000 the 
second year are to publicize the critical 
habitat license plate match program. 

Notwithstanding Minnesota Statutes, sec- 
tion 297A.94, this appropriation may be 
used for hunter recruitment and retention 
and public land user facilities. 

Notwithstanding Minnesota Statutes, sec- 
tion 16A.28, the appropriations encum- 
bered under contract on or before June 30, 
2005, for wildlife habitat grants in this 
subdivision are available until June 30, 
2006.
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Subd. 9. Ecological Services 

8,677,000 8,745,000 

Summary by Fund 
General 3,085,000 

Natural Resources 2,572,000 

Game and Fish 3,020,000 

$1,028,000 the first year and $1,028,000 
the second year are from the nongame 
wildlife management account in the natural 
resources fund for the purpose of nongame 
wildlife management. 

$224,000 the first year and $224,000 the 
second year are for population and habitat 
objectives of the nongame wildlife man- 
agement program. 

$477,000 the first year and $477,000 the 
second year are for the reinvest in Minne- 
sota programs of game and fish, critical 
habitat, and wetlands established under 
Minnesota Statutes, section 84.95, subdivi- 
sion 2. 

$1,263,000 the first year and $1,263,000 
the second year are from the heritage en- 
hancement account in the game and fish 
fund for only the purposes specified in 
Minnesota Statutes, section 297A.94, para- 
graph (e), clause (1). This appropriation is 
from the revenue deposited to the game and 
fish fund under Minnesota Statutes, section 
297A.94, paragraph (e), clause (1). 

Subd. 10. Enforcement 
27,543,000 28,111,000 

Summary by Fund 
General 3,487,000 

Natural Resources 6,786,000 

Game and Fish 17,170,000 

Remediation 100,000 

3,085,000 

2,632,000 

3,028,000 

3,987,000 

6,786,000 

17,238,000 

100,000 
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$1,082,000 the first year and $1,082,000 
the second year are from the water recre- 
ation account in the natural resources fund 
for grants to counties for boat and water 
safety. 

$100,000 the first year and $100,000 the 
second year are from the remediation fund 
for solid waste enforcement activities un- 
der Minnesota Statutes, section 116.073. 

$315,000 the first year and $315,000 the 
second year are from the snowmobile trails 
and enforcement account in the natural 
resources fund for grants to local law 
enforcement agencies for snowmobile en- 
forcement activities. 

$1,164,000 the first year and $1,164,000 
the second year are from the heritage en- 
hancement account in the game and fish 
fund for only the purposes specified in 
Minnesota Statutes, section 297A.94, para- 
graph (e), clause (1). This appropriation is 
from the revenue deposited to the game and 
fish fund under Minnesota Statutes, section 
297A.94, paragraph (e), clause (1). 

Overtime shall be distributed to conserva- 
tion officers at historical levels; however, a 
reasonable reduction or addition may be 
made to the oflicer’s allocation, if justified, 
based on an individual oflicer’s workload. 
If funding for enforcement is reduced be- 
cause of an unallotment, the overtime bank 
may be reduced in proportion to reductions 
made in other areas of the budget. 

$700,000 the first year and $700,000 the 
second year are from the natural resources 
fund for off—highway vehicle enforcement. 
Of this amount, $665,000 the first year and 
$665,000 the second year are from the 
all-terrain vehicle account, $28,000 the first 
year and $28,000 the second year are from 
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the off-highway motorcycle account, and 
$7,000 the first year and $7,000 the second 
year are from the oif—road vehicle account. 

$130,000 the first year and $130,000 the 
second year are from the all-terrain vehicle 
account in the natural resources fund for 
administration of the all-terrain vehicle en- 
vironmental and safety education and train- 
ing program under Minnesota Statutes, sec- 
tion 84.925. 

$225,000 the first year and $225,000 the 
second year are from the natural resources 
fund for grants to county law enforcement 
agencies for off—highway vehicle enforce- 
ment and public education activities based 
on oif-highway vehicle use in the county. 
Of this amount, $213,000 each year is from 
the al1~terrain vehicle account; $11,000 
each year is from the off-highway motor- 
cycle account; and $1,000 each year is 

from the ofl’-road vehicle account. The 
county enforcement agencies may use 
money received under this appropriation to 
make grants to other local enforcement 
agencies within the county that have a high 
concentration of oE—highway vehicle use. 
Of this appropriation, $25,000 each year is 
for administration of these grants. 

Subd. 11. Operations Support 
24,234,000 24,241,000 

Summary by Fund 
General 12,134,000 12,134,000 

Natural Resources 4,016,000 4,016,000 

Game and Fish 8,084,000 8,091,000 

$189,000 the first year and $189,000 the 
second year are for technical assistance and 
grants to assist local government units and 
organizations in the metropolitan area to 
acquire and develop natural areas and 
greenways.

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 128, Art. 1 

$375,000 the first year and $375,000 the 
second year are for the" community assis- 
tance program to provide for technical 
assistance and regional resource enhance- 
ment grants. 

$246,000 the first year and $246,000 the 
second year are from the natural resources 
fund for grants to be divided equally be- 
tween the city of St. Paul for the Como Zoo 
and Conservatory and the city of Duluth 
Zoo. This appropriation is from the revenue 
deposited to the natural resources fund 
under Minnesota Statutes, section 
297A.94, paragraph (e), clause (5). This is 
a onetime appropriation. 

The commissioner may allow payments to 
be made by credit or debit cards, at the 
customer’s discretion, with a charge of a 
reasonable fee. Money received from the 
fees is appropriated to the commissioner to 
cover the costs of processing payments 
from credit and debit cards. 

Any unencumbered balance for state 
project reimbursements received in fiscal 
year 2003 from the federal Land and Water 
Conservation Fund Act and deposited in 
the state land and water conservation ac- 
count in the future resources fund shall be 
transferred to the account in the natural 
resources fund. This provision is effective 
the day following final enactment. 

Sec. 6. MINNESOTA CONSERVATION 
CORPS 

Summary by Fund 
General 350,000 

Natural Resources 490,000 
See. 7. BOARD OF WATER AND SOIL 
RESOURCES 
$4,102,000 the first year and $4,102,000 
the second year are for natural resources 
block grants to local governments. 

LAWS of MINNESOTA for 2003 

840,000 

350,000 

490,000 

15,432,000 

840,000 

15,431,000

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



975 LAWS of MINNESOTA for 2003 

The board may reduce the amount of the 
natural resources block grant to a county by 
an amount equal to any reduction in the 
county’s general services allocation to a 
soil and water conservation district from 
the county’s previous year allocation when 
the board determines that the reduction was 
disproportionate. 

Grants must be matched with a combina- 
tion of local cash or in-kind contributions. 
The base grant portion related to water 
planning must be matched by an amount 
that would be raised by a levy under 
Minnesota Statutes, section 103B.3369. 

$3,566,000 the first year and $3,566,000 
the second year are for grants to soil and 
water conservation districts for general 
purposes, nonpoint engineering, and imple- 
mentation of the Reinvest in Minnesota 
conservation reserve program. Upon ap- 
proval of the board, expenditures may be 
made from these appropriations for sup- 
plies and services benefiting soil and water 
conservation districts. 

$3,285,000 the first year and $3,285,000 
the second year are for grants to soil and 
water conservation districts for cost- 
sharing contracts for erosion control and 
water quality management. Of this amount, 
at least $1,500,000 the first year and 
$1,500,000 the second year are for grants 
for cost-sharing contracts for water quality 
management on feedlots. 

Any unencumbered balance in the board’s 
program of grants does not cancel at the 
end of the first year and is available for the 
second year for the same grant program. 
This appropriation is available until ex- 
pended. If the appropriation in either year 
is insuflicient, the appropriation in the other 
year is available for it. 

$105,000 the first year and $105,000 the 
second year are for grants to watershed 
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districts and other local units of govern- 
ment in the southern Minnesota River basin 
study area 2 for floodplain management. If 
the appropriation in either year is insuffi- 
cient, the appropriation in the other year is 
available for it. 

$100,000 the first year and $100,000 the 
second year are for a grant to the Red River 
basin commission to develop a Red River 
basin plan and to coordinate water manage- 
ment activities in the states and provinces 
bordering the Red River. The unencum- 
bered balance in the first year does not 
cancel but is available for the second year. 

Sec. 8. SCIENCE MUSEUM 
OF MINNESOTA 
Sec. 9. MINNESOTA RESOURCES 
Subdivision 1. Total Appropriation 

Summary by Fund 
State Land and 
Water Conservation 
Account (LAWCON) 2,000,000 

Environment and 
Natural Resources 
Trust Fund 15,050,000 

Oil Overcharge 
Money in the Special 
Revenue Fund 519,000 

Great Lakes 
Protection Account 56,000 

Appropriations from the oil overcharge 
money in the special revenue fund and 
Great Lakes protection account are avail- 
able for either year of the biennium. 

For appropriations from the environment 
and natural resources trust fund, any unen- 
cumbered balance remaining in the first 
year does not cancel and is available for the 
second year of the biennium. 
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Unless otherwise provided, the amounts in- 
this section are available until June 30, 
2005, when projects must be completed 
and final products delivered. 

Subd. 2. Definitions 

(a) “State Land and Water Conservation 
Account (LAWCON)” means the state land 
and water conservation account in the natu- 
ral resources fund. 

(b) “Great Lakes protection account” 
means the Great Lakes protection account 
referred to in Minnesota Statutes, section 
l16Q.02, subdivision 1. 

(c) “Trust fund” means the Minnesota en- 
vironment and natural resources trust fund 
referred to in Minnesota Statutes, section 
116P.02, subdivision 6. 

(d) “Oil overcharge money” means the 
money referred to in Minnesota Statutes, 
section 4.071, subdivision 2. 

Subd. 3. Administration 412,000 406,000 
Summary by Fund 

Trust Fund 412,000 406,000 

(a) Legislative Commission on Minnesota 
Resources 

$326,000 the first year and $346,000 the 
second year are from the trust fund for 
administration as provided in Minnesota 
Statutes, section 116P.09, subdivision 5. 

(b) LCMR Study Commission on Park 
Systems 

$26,000 the first year is from the trust fund 
to the legislative commission on Minnesota 
resources to evaluate the use of fees to 
assist the financial stability and the poten- 
tial of fees to provide for se1f—sufficiency in 
Minnesota’s park systems, including state
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parks, metropolitan regional parks, and ru- 
ral regional parks in greater Minnesota. 
The study commission will report to the 
chairs of the senate and house environment 
finance committees by February 16, 2004. 

(c) Contract Administration 

$60,000 the first year and $60,000 the 
second year are from the trust fund to the 
commissioner of natural resources for con- 
tract administration activities assigned to 
the commissioner in this section. This ap- 
propriation is available until June 30, 2006. 

Subd. 4. Advisory Committee 

$23,000 the first year and $22,000 the 
second year are from the trust fund to the 
legislative commission on Minnesota re- 
sources for expenses of the citizen advisory 
committee as provided in Minnesota Stat- 
utes, section l16P.06. 

Subd. 5. Fish and Wildlife Habitat 
Summary by Fund 

Trust Fund 6,223,000 

(a) Restoring Minnesota’s Fish and Wild- 
life Habitat Corridors - Phase II 

$2,425,000 the first year and $2,425,000 
the second year are from the trust fund to 
the commissioner of natural resources for 
the second biennium for acceleration of 
agency programs and cooperative agree- 
ments with Minnesota Deer Hunters Asso- 
ciation, Ducks Unlimited, Inc., National 
Wild Turkey Federation, Pheasants For- 
ever, the Nature Conservancy, Minnesota 
Land Trust, the Trust for Public Land, 
Minnesota Valley National Wildlife Refuge 
Trust, Inc., U.S. Fish and Wildlife Service, 
U.S. Bureau of Indian Affairs, Red Lake 
Band of Chippewa, Leech Lake Band of 
Chippewa, Fond du Lac Band of 
Chippewa, USDA-Natural Resources Con- 
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servation Service, and the board of water 
and soil resources to plan, restore, and 
acquire fragmented landscape corridors 
that connect areas of quality habitat to 

sustain fish, wildlife, and plants. As part of 
the required work program, criteria and 
priorities for planned acquisition and res- 
toration activities must be submitted to the 
legislative commission on Minnesota re- 
sources for review and approval before 
expenditure. Expenditures are limited to 
the 11 project areas as defined in the work 
program. Land acquired with this appro- 
priation must be sufliciently improved to 
meet at least minimum habitat and facility 
management standards as determined by 
the commissioner of natural resources. This 
appropriation may not be used for the 
purchase of residential structures unless 
expressly approved in the work program. 
Any land acquired in fee title by the com- 
missioner of natural resources with money 
from this appropriation must be designated: 
(1) as an outdoor recreation unit under 
Minnesota Statutes, section 86A.07; or (2) 
as provided in Minnesota Statutes, sections 
89.018, subdivision 2, paragraph (a); 
97A.101; 97A.125; 97C.O0l; and 970011. 
The commissioner may so designate any 
lands acquired in less than fee title. This 
appropriation is available until June 30, 
2006, at which time the project must be 
completedand final products delivered, 
unless an earlier date is specified in the 
work program. 

(b) Metropolitan Area Wildlife Corridors 

$2,425,000 the first year and $2,425,000 
the second year are from the trust fund to 
the commissioner of natural resources. 
$3,700,000 of this appropriation is for ac- 
celeration of agency programs and coop- 
erative agreements with the Trust for Pub- 
lic Land, Ducks Unlimited, Inc., Friends of 
the Mississippi River, Great River Green-
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ing, Minnesota Land Trust, and Minnesota 
Valley National Wildlife Refuge Trust, 
Inc., for the purposes of planning, improv- 
ing, and protecting important natural areas 
in the metropolitan region, as defined by 
Minnesota Statutes, section 473.121, sub- 
division 2, through grants, contracted ser- 
vices, conservation easements, and fee ac- 
quisition. $500,000 of this appropriation is 
for an agreement with the city of Ramsey 
for the Trott Brook Corridor acquisition. 
$800,000 of this appropriation is for an 
agreement with the Rice Creek Watershed 
District for Hardwood Creek acquisition 
and restoration. Land acquired with this 
appropriation must be sufliciently im- 
proved to meet at least minimum manage- 
ment standards as determined by the com- 
missioner of natural resources. As part of 
the required work program, criteria and 
priorities for planned acquisition and res- 
toration activities must be submitted to the 
legislative commission on Minnesota re- 
sources for review and approval before 
expenditure. Expenditures are limited to 
the identified project areas as defined in the 
work program. This appropriation may not 
be used for the purchase of residential 
structures unless expressly approved in the 
work program. Any land acquired in fee 
title by the commissioner of natural re- 
sources with money from this appropria- 
tion must be designated: (1) as an outdoor 
recreation unit under Minnesota Statutes, 
section 86A.O7; or (2) as provided in Min- 
nesota Statutes, sections 89.018, subdivi- 
sion 2, paragraph (a); 97A.l01; 97A.l25; 
97C.001; and 97C.011. The commissioner 
may so designate any lands acquired in less 
than fee title. This appropriation is avail- 
able until June 30, 2006, at which time the 
project must be completed and final prod- ‘ 

ucts delivered, unless an earlier date is 

specified in the work program.
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(c) Restoring RIM Match 
$200,000 the first year and $200,000 the 
second year are from the trust fund to the 
commissioner of natural resources for the 
RIM critical habitat matching program to 
acquire and enhance fish, wildlife, and 
native plant habitat. Land acquired with 
this appropriation must be sufficiently im- 
proved to meet at least minimum manage- 
ment standards as determined by the com- 
missioner of natural resources. Up to 

$27,000 of this appropriation is for match- 
ing nongame program activities. 

(d) Acquisition and Development of Scien- 
tific and Natural Areas 

$240,000 the first year and $240,000 the 
second year are from the trust fund to the 
commissioner of natural resources to ac- 
quire and develop lands with natural fea- 
tures of state ecological or geological sig- 
nificance in accordance with the scientific 
and natural area program long-range plan. 
Land acquired with this appropriation must 
be sufliciently improved to meet at least 
minimum management standards as deter- 
mined by the commissioner of natural re- 
sources. 

(e) Forest and Prairie Stewardship of Pub- 
lic and Private Lands 

$196,000 the first year and $196,000 the 
second year are from the trust fund to the 
commissioner of natural resources. 
$147,000 of this appropriation is to de- 
velop stewardship plans for private for- 
ested lands and implement stewardship 
plans on a cost-share basis. $245,000 of 
this appropriation is to develop stewardship 
plans on private prairie lands and imple- 
ment prairie management on public and 
private lands. This appropriation is avail- 
able until June 30, 2006, at which time the 
project must be completed and final prod-
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ucts delivered, unless an earlier date is 

specified in the work program. 

(f) Local Initiative Grants—Conservation 
Partners and Environmental Partnerships 

$256,000 the first year and $256,000 the 
second year are from the trust fund to the 
commissioner of natural resources for 
matching grants of up to $20,000 to local 
government and private organizations for 
enhancement, research, and education as- 
sociated with natural habitat and environ- 
mental service projects. This appropriation 
is available until June 30, 2006, at which 
time the project must be completed and 
final products delivered, unless an earlier 
date is specified in the work program. 

(g) Minnesota ReLeaf Community Forest 
Development and Protection 

$257,000 the first year and $257,000 the 
second year are from the trust fund to the 
commissioner of natural resources for ac- 
celeration of the agency program and a 
cooperative agreement with Tree Trust to 
protect forest resources, develop inventory- 
based management plans, and provide 
matching grants to communities to plant 
native trees. At least $350,000 of this 
appropriation must be used for grants to 
communities. For the purposes of this para- 
graph, the match must be a nonstate con- 
tribution, but may be either cash or quali- 
fying in-kind. This appropriation is 

available until June 30, 2006, at which time 
the project must be completed and final 
projects delivered, unless an earlier date is 
specified in the work program. 

(h) Developing Pheromones for Use in 
Carp Control 

$50,000 the first year and $50,000 the 
second year are from the trust fund to the 
University of Minnesota for research on 
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new options for controlling carp. This ap- 
propriation is available until June 30, 2006, 
at which time the project must be com- 
pleted and final products delivered, unless 
an earlier date is specified in the work 
program. 

(i) Biological Control of European Buck- 
thorn and Spotted Knapweed 

$99,000 the first year and $99,000 the 
second year are from the trust fund. Of this 
amount, $54,000 the first year and $55,000 
the second year are to the commissioner of 
natural resources for research to evaluate 
potential insects for biological control of 
invasive European buckthorn species. 

$45,000 the first year and $44,000 the 
second year are to the commissioner of 
agriculture to assess the effectiveness of 
spotted knapweed biological control 
agents. This appropriation is available until 
June 30, 2006, at which time the project 
must be completed and final products de- 
livered, unless an earlier date is specified in 
the work program. 

(j) Resources for Redevelopment of 
Brownfields to Greenspaces 

$75,000 the first year and $75,000 the 
second year are from the trust fund to the 
commissioner of natural resources for an 
agreement with Minnesota Environmental 
Initiatives to identify and assess redevelop- 
ment of brownfields for recreation, habitat, 
and natural resource reuse. 

Subd. 6. Recreation 7,622,000 5,870,000 
Summary by Fund 

Trust Fund 5,622,000 5,870,000 

State Land and 
Conservation Account 
(LAWCON) 2,000,000
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(a) State Park and Recreation Area Land 
Acquisition 

$750,000 the first year and $750,000 the 
second year are from the trust fund to the 
commissioner of natural resources to ac- 
quire in-holdings for state park and recre- 
ation areas. Land acquired with this appro- 
priation must be sufliciently improved to 
meet at least minimum management stan- 
dards as determined by the commissioner 
of natural resources. This appropriation is 
available until June 30, 2006, at which time 
the project must be completed and final 
products delivered, unless an earlier date is 

. specified in the work program. 

(b) LAWCON Federal Reimbursements 
$2,000,000 is from the state land and water 
conservation account (LAWCON) in the 
natural resources fund to the commissioner 
of natural resources for eligible state 
projects and administrative and planning 
activities consistent with Minnesota Stat- 
utes, section l16P. 14, and the federal Land‘ 
and Water Conservation Fund Act. This 
appropriation is contingent upon receipt of 
the federal obligation and remains avail- 
able until June 30, 2006, at which time the 
project must be completed and final prod- 
ucts delivered, unless an earlier date is 

specified in the work program. 

(c) Local Initiative Grants-Parks and Natu- 
ral Areas 

$1,290,000 the first year and $1,289,000 
the second year are from the trust fund to 
the commissioner of natural resources for 
matching grants to local governments for 
acquisition and development of natural and 
scenic areas and local parks as provided in 
Minnesota Statutes, section 85.019, subdi- 
visions 2 and 4a, and regional parks outside 
of the metropolitan area. Grants may pro- 
vide up to 50 percent of the nonfederal 
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share of the project cost, except nonmetro- 
politan regional park grants may provide 
up to 60 percent of the nonfederal share of 
the project cost. The commission will 
monitor the grants for approximate balance 
over extended periods of time between the 
metropolitan area, under Minnesota Stat- 
utes, section 473.121, subdivision 2, and 
the nonmetropolitan area through work 
program oversight and periodic allocation 
decisions. For the purposes of this para- 
graph, the match must be a nonstate con- 
tribution, but may be either cash or quali- 
fying in-kind. Recipients may receive 
funding for more than one project in any 
given grant period. This appropriation is 
available until June 30, 2006, at which time 
the project must be completed and final 
products delivered. 

(d) Metropolitan Regional Parks Acquisi- 
tion, Rehabilitation, and Development 

$1,670,000 the first year and $1,669,000 
the second year are from the trust fund to 
the commissioner of natural resources for 
an agreement with the metropolitan council 
for subgrants for the acquisition, develop- 
ment, and rehabilitation in the metropolitan 
regional park system, consistent with the 
metropolitan council regional recreation 
open space capital improvement plan. This 
appropriation may not be used for the 
purchase of residential structures. This ap- 
propriation may be used to reimburse 
implementing agencies for acquisition of 
nonresidential property as expressly ap- 
proved in the work program. This appro- 
priation is available until June 30, 2006, at 
which time the project must be completed 
and final products delivered, unless an 
earlier date is specified in the work pro- 
gram. In addition, if a project financed 
under this program receives a federal grant, 
the availability of the financing from this
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paragraph for that project is extended to 
equal the period of the federal grant. 

(e) Local and Regional Trail Grant Initia- 
tive Program 

$160,000 the first year and $160,000 the 
second year are from the trust fund to the 
commissioner of natural resources to pro- 
vide matching grants to local units of 
government for the cost of acquisition, 
development, engineering services, and en- 
hancement of existing and new trail facili- 
ties. This appropriation is available until 
June 30, 2006, at which time the project 
must be completed and final products de- 
livered, unless an earlier date is specified in 
the work program. In addition, if a project 
financed under this program receives a 
federal grant, the availability of the financ- 
ing from this paragraph for that project is 
extended to equal the period of the federal 
grant. 

(f) Gitchi-Gami State Trail 

$650,000 the first year and $650,000 the 
second year are from the trust fund to the 
commissioner of natural resources, in co- 
operation with the Gitchi-Gami Trail Asso- 
ciation, for the third biennium, to design 
and construct approximately five miles of 
Gitchi-Gami state trail segments. This ap- 
propriation must be matched by at least 
$400,000 of nonstate money. The availabil- 
ity of the financing from this paragraph is 
extended to equal the period of any federal 
money received. 

(g) Water Recreation: Boat Access, Fishing 
Piers, and Shore-fishing 

$450,000 the first year and $700,000 the 
second year are from the trust fund to the 
commissioner of natural resources to ac- 
quire and develop public water access sites 
statewide, construct shore-fishing and pier 
sites, and restore shorelands at public ac- 
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cesses. This appropriation is available until 
June 30, 2006, at which time the project 
must be completed and final products de- 
livered, unless an earlier date is specified in 
the work program. 

(h) Mesabi Trail 

$190,000 the first year and $190,000 the 
second year are from the trust fund to the 
commissioner of natural resources for an 
agreement with St. Louis and Lake Coun- 
ties Regional Rail Authority for the sixth 
biennium to acquire and develop segments 
of the Mesabi trail. If a federal grant is 
received, the availability of the financing 
from this paragraph is extended to equal 
the period of the federal grant. 

(i) Linking Communities Design, Technol- 
ogy, and DNR Trail Resources 
$92,000 the first year and $92,000 the 
second year are from the trust fund to the 
commissioner of natural resources for an 
agreement with the University of Minne- 
sota to provide designs for up to three state 
trails incorporating recreation, natural, and 
cultural features. 

(1') Ft. Ridgley Historic Site Interpretive 
Trail 

$75,000 the first year and $75,000 the 
second year are from the trust fund to the 
Minnesota historical society to construct a 
trail through the original fort site and install 
interpretive markers. This appropriation is 
available until June 30, 2006, at which time 
the project must be completed and final 
products delivered, unless an earlier date is 
specified in the work program. 

(k) Development and Rehabilitation of 
Minnesota Shooting Ranges 

$120,000 the first year and $120,000 the 
second year are from the trust fund to the
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commissioner of natural resources to pro- 
vide technical assistance and matching 
cost-share grants to local recreational 
shooting and archery clubs for the purpose 
of developing or rehabilitating shooting 
and archery facilities for public use. Re- 
cipient facilities must be open to the gen- 
eral public at reasonable times and for a 
reasonable fee on a walk-in basis. This 
appropriation is available until June 30, 
2006, at which time the project must be 
completed and final products delivered, 
unless an earlier date is specified in the 
work program. 

(1) Land Acquisition, Minnesota Landscape 
Arboretum 

$175,000 the first year and $175,000 the 
second year are from the trust fund to the 
University of Minnesota for an agreement 
with the University of Minnesota Land- 
scape Arboretum Foundation for the fifth 
biennium to acquire in-holdings within the 
arboretum’s boundary. This appropriation 
must be matched by an equal amount of 
nonstate money. This appropriation is 

available until June 30, 2006, at which time 
the project must be completed and final 
products delivered, unless an earlier date is 
specified in the work program. 

Subd. 7. Water Resources 
Summary by Fund 

Trust Fund 1,142,000 

Great Lakes Protection 
Account 56,000 

(a) Local Water Planning Matching Chal- 
Ienge Grants 

$222,000 the first year and $222,000 the 
second year are from the trust fund and 
$56,000 is from the Great Lakes protection 
account to the board of water and soil 
resources to accelerate the local water plan- 
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ning challenge grant program under Min- 
nesota Statutes, sections l03B.3361 to 

l03B.3369, through matching grants to 

implement high—priority activities in com- 
prehensive water management plans, plan 
development guidance, and regional re- 

source assessments. For the purposes of 
this paragraph, the match must be a non- 
state contribution, but may be either cash 
or qualifying in-kind. This appropriation is 
available until June 30, 2006, at which time 
the project must be completed and final 
products delivered, unless an earlier date is 
specified in the work program. 

(b) Accelerating and Enhancing Surface 
Water Monitoring for Lakes and Streams 

$370,000 the first year and $370,000 the 
second year are from the trust fund to the 
commissioner of the pollution control 
agency for acceleration of agency pro- 
grams and cooperative agreements with the 
Minnesota Lakes Association, Rivers 
Council of Minnesota, the Minnesota Ini- 
tiative Foundation, and the University of 
Minnesota to accelerate monitoring efforts 
through assessments, citizen training, and 
implementation grants. This appropriation 
is available until June 30,, 2006, at which 
time the project must be completed and 
final products delivered, unless an earlier 
date is specified in the work program. 

(C) Intercommunity Groundwater Protec- 
tion 

$62,000 the first year and $63,000 the 
second year are from the trust fund to the 
commissioner of natural resources for an 
agreement with Washington county for 
groundwater monitoring, modeling, and 
implementation of management strategies. 

(d) TAPwaters: Technical Assistance Pro- 
gram for Watersheds
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$80,000 the first year and $80,000 the 
second year are from the trust fund to the 
commissioner of natural resources for an 
agreement with the Science Museum of ‘ 

Minnesota to assess the St. Croix river and 
its tributaries to identify solutions to pol1u— 
tion threats. This appropriation is available 
until June 30, 2006, at which time the 
project must be completed and final prod- 
ucts delivered, unless an earlier date is 

specified in the work program. 

(e) Wastewater Phosphorus Control and 
Reduction Initiative 

$392,000 the first year and $148,000 the 
second year are from the trust fund to the 
commissioner of the pollution control 
agency to study human causes of excess 
phosphorus and for cooperation and an 
agreement with the Minnesota environ- 
mental science and economic review board 
to assess phosphorus reduction techniques 
at wastewater treatment plants. 

(f) Maintaining Zooplankton (Daphnia) for 
Water Quality: Square Lake 

$16,000 the first year and $16,000 the 
second year are from the trust fund to the 
commissioner of natural resources for an 
agreement with Marine On St. Croix water 
management organization to determine 
whether trout predation on Daphnia signifi- 
cantly affects Daphnia abundance and wa- 
ter quality of Square lake, Washington 
county. This appropriation is available until 
June 30, 2006, at which time the project 
must be completed and final products de— 
livered, unless an earlier date is specified in 
the work program. 

Subd. 8. Land Use and Natural 
Resource Information 

Summary by Fund 
Trust Fund 691,000 
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(a) Minnesota County Biological Survey 

$450,000 the first year and $450,000 the 
second year are from the trust fund to the 
commissioner of natural resources for the 
ninth biennium to accelerate the survey that 
identifies significant natural areas and sys- 
tematically collects and interprets data on 
the distribution and ecology of native plant 
communities, rare plants, and rare animals. 

(b) Updating Outmoded Soil Survey 

$118,000 the first year and $118,000 the 
second year are from the trust fund to the 
board of water and soil to continue updat- 
ing and digitizing outmoded soil surveys in 
Fillmore, Goodhue, Dodge, and Wabasha 
counties in southeast Minnesota. Partici- 

pating counties must provide a cost share 
as reflected in the work program. This 
appropriation is available until June 30, 
2006, at which time the project must be 
completed and final products delivered, 
unless an earlier date is specified in the 
work program. 

(c) Mesabi Iron Range Geologic and Hy- 
drologic Map and Databases 
$123,000 the first year and $123,000 the 
second year are from the trust fund. 
$58,000 the first year and $57,000 the 
second year of this appropriation are to the 
commissioner of natural resources to de- 
velop a database of hydrogeologic data 
across the Mesabi iron range. $65,000 the 
first year and $66,000 the second year are 
to the Minnesota geological survey at the 
University of Minnesota for geologic and 
hydrogeologic maps of the Mesabi iron 
range. 

Subd. 9. Agriculture and Natural 
Resource Industries 

Native Plants and Alternative Crops for 
Water Quality 

311,000 
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$311,000 the first year and $311,000 the 
second year are from the trust fund to the 
board of water and soil resources for agree- 
ments with the Blue Earth river basin 
initiative and the University of Minnesota 
to accelerate the use of native plants and 
alternative crops through easements, dem- 
onstration, research, and education. This 
appropriation is available until June 30, 
2006, at which time the project must be 
completed and final products delivered, 
unless an earlier date is specified in the 
work program. 

Subd. 10. Energy 
Summary by Fund 

Trust Fund 111,000 

Oil Overcharge 519,000 

(a) Community Energy Development Pro- 
gram 

$519,000 is from the oil overcharge money 
to the commissioner of administration for 
transfer to the commissioner of commerce 
to assist communities in identifying cost- 
effective energy projects and developing 
locally owned wind energy projects 
through local wind resource assessment 
and financial assistance. 

(b) Advancing Utilization of Manure Meth- 
ane Digester Electrical Generation 

$111,000 the first year and $110,000 the 
second year are from the trust fund to the 
commissioner of agriculture to maximize 
use of manure methane digesters by iden- 
tifying compatible waste streams and the 
feasibility of microturbine and fuel cell 
technologies. 

Subd. 11. Environmental Education 

(a) Dodge Nature Center - Restoration Plan 

$41,000 the first year and $42,000 the 
second year are from the trust fund to the 
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commissioner of‘ natu1'al resources for an 
agreement with Dodge Nature Center to 
restore up to 155 acres in Mendota Heights. 

(b) Bucks and Buckthorn: Engaging Young 
Hunters in Restoration 

$127,000 the first year and $128,000 the 
second year are from the trust fund to the 
commissioner of natural resources for 
agreements with Great River Greening, 
Minnesota Deer Hunters Association, and 
the St. Croix Watershed Research Station 
for a pilot program linking hunting and 
habitat restoration opportunities for youth. 

(c) Putting Green Environmental Adven-_ 
ture Park: Sustainability Education 

$66,000 the first year and $66,000 the 
second year are from the trust fund to the 
commissioner of natural resources for an 
agreement with Putting Green, Inc. to com 
struct educational exhibits for up to nine 
putting green learning stations in New 
Ulm. 

Subd. 12. Chi1dren’s Environmental 
Health 

(a) Healthy Schools: Indoor Air Quality 
and Asthma Management 

$84,000 the first year and $84,000 the 
second year are from the trust fund to the 
commissioner of health to assist school 
districts with developing and implementing 
effective indoor air quality and asthma 
management plans. 

(b) Economic—based Analysis of Children’s 
Environmental Health Risks 

$47,000 the first year and $48,000 the 
second year are from the trust fund to the 
commissioner of health to assess economic 
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strategies for children’s environmental 
health risks. 

(c) Continuous Indoor Air Quality Moni- 
toring in Minnesota Schools 

$150,000 the first year and $150,000 the 
second year are from the trust fund to the 
commissioner of natural resources for an 
agreement with Schulte Associates, LLC to 
provide continuous, real-time indoor air 

quality monitoring in at least six selected 
schools. 

Subd. 13. Data Availability Requirements 

(a) During the biennium ending June 30, 
2005, data collected by the projects funded 
under this section that have value for plan- 
ning and management of natural resource, 
emergency preparedness, and infrastructure 
investments must conform to the enterprise 
information architecture developed by the 
ofiice of technology. Spatial data must 
conform to geographic information system 
guidelines and standards outlined in that 
architecture and adopted by the Minnesota 
geographic data clearinghouse at the land 
management information center. A descrip- 
tion of these data must be made available 
on-line through the clearinghouse, and the 
data themselves must be accessible and 
free to the public unless made private under 
the Data Practices Act, Minnesota Statutes, 
chapter 13. 

(b) To the extent practicable, summary data 
and results of projects funded under this 
section should be readily accessible on the 
Internet. 

(c) As part of project expenditures, recipi- 
ents of land acquisition appropriations 
must provide the information necessary to 
update public recreation information maps 
to the department of natural resources in 
the specified form. 
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Subd. 14. Project Requirements 

It is a condition of acceptance of the 
appropriations in this section that any 
agency or entity receiving the appropria- 
tion must comply with Minnesota Statutes, 
chapter 1l6P, and vegetation planted must 
be native to Minnesota and preferably of 
the local ecotype unless the work program 
approved by the commission expressly al- 
lows the planting of species that are not 
native to Minnesota. 

Subd. 15. Match Requirements 

Unless specifically authorized, appropria- 
tions in this section that must be matched 
and for which the match has not been 
committed by December 31, 2003, are 
canceled, and in-kind contributions may 
not be counted as matching funds. 

Subd. 16. Payment Conditions and Capital 
Equipment Expenditures 

All agreements, grants, or contracts re- 
ferred to in this section must be adminis- 
tered on a reimbursement basis. Notwith- 
standing Minnesota Statutes, section 
16A.41, expenditures made on or after July 
1, 2003, or the date the work program is 
approved, whichever is later, are eligible 
for reimbursement unless otherwise pro- 
vided in this section. Payment must be 
made upon receiving documentation that 
project-eligible reimbursable amounts have 
been expended, except that reasonable 
amounts may be advanced to projects in 
order to accommodate cash flow needs. 
The advances must be approved as part of 
the work program. No expenditures for 
capital equipment are allowed unless ex- 
pressly authorized in the project work pro- 
gram. 

Subd. 17. Purchase of Recycled and Recy- 
clable Materials
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A political subdivision, public or private 
corporation, or other entity that receives an 
appropriation in this section must use the 
appropriation in compliance with Minne- 
sota Statutes, sections l6B.l21 and 
16B.122, requiring the purchase of re- 

cycled, repairable, and durable materials; 
the purchase of uncoated paper stock; and 
the use of soy-based ink, the same as if it 
were a state agency. 

Subd. 18. Energy Conservation 

A recipient to whom an appropriation is 

made in this section for a capital improve- 
ment project shall ensure that the project 
complies with the applicable energy con- 
servation standards contained in law, in- 

cluding Minnesota Statutes, sections 
2l6C.19 and 216C.20, and rules adopted 
thereunder. The recipient may use the en- 
ergy planning, advocacy, and state energy 
oflice units of the department of commerce 
to obtain information and technical assis- 
tance on energy conservation and altema- 
tive energy development relating to the 
planning and construction of the capital 
improvement project. 

Subd. 19. Accessibility 

Structural and nonstructural facilities must 
meet the design standards in the Americans 
with Disability Act (ADA) accessibility 
guidelines. 

Subd. 20. Carryforward 

(a) The availability of the appropriations 
for the following projects is extended to 
June 30, 2004: Laws 2001, First Special 
Session chapter 2, section 14, subdivision 
4, paragraph (b), state fish hatchery reha- 
bilitation, paragraph (c), enhancing Canada 
goose hunting and management; subdivi- 
sion 5, paragraph (g), McQuade small craft 
harbor, paragraph (i), Gateway trail bridge, 
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paragraph (p), state park and recreation 
area acquisition, paragraph (q), LAWCON; 
subdivision 6, paragraph (d), determination 
of fecal pollution sources in Minnesota; 
subdivision 7, paragraph (e), Lake Superior 
Lakewide Management Plan (LaMP); sub- 
division 8, paragraph (b), agricultural land 
preservation, paragraph (d), accelerated 
technology transfer for starch-based plas- 
tics; and subdivision 9, improving air qual- 
ity by using biodiesel in generators. 

(b) The availability of the appropriation 
from the trust fund for the following 
project is extended to June 30, 2004: Laws 
2001, First Special Session chapter 2, sec- 
tion 14, subdivision 3, paragraph (a), leg- 
islative commission on Minnesota re- 

sources. During the 2004-2005 biennium 
the legislative commission on Minnesota 
resources is not subject to the limitation in 
uses of funds provided under Minnesota 
Statutes, section 16A.281. 

(c) The availability of the appropriation for 
the following project is extended to June 
30, 2005: Laws 2001, First Special Session 
chapter 2, section 14, subdivision 5, para- 
graph (k), Gitchi-Gami -state trail; and sub- 
division 7, paragraph (a), hydraulic impacts 
of quarries and gravel pits. 

Subd. 21. Future Resources Funds 

Minnesota future resources fund appropria- 
tions remaining from appropriations in 
Laws 1999, chapter 231, section 16; and 
Laws 2001, First Special Session chapter 2, 
section 14, as amended in subdivision 19 
are continued to the date of their availabil- 
ity in law. 

Any projects with dollars appropriated 
from the Minnesota future resources fund 
prior to July 1, 2003, continue to be subject 
to the requirements of Minnesota Statutes, 
chapter 1l6P.

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 128, Art. 1 LAWS of MINNESOTA for 2003 998 

Sec. 10. FUND TRANSFER. 
Q Q June 3_(), 2003, t_h_e commissioner o_f fie pollution control agency shall 

transfer $11,000,000 from th_e unreserved balance o_f th_e solid waste fund t_o t_lE 
commissioner o_f finance Q cancellation t_o Q13 general fund. 

in TIE commissioner o_f th_e pollution control agency shall transfer $5,000,000 
before E g 2003, an_d_ $5,000,000 before lily gg 2004, from tlf unreserved 
balance of th_e environmental fund to E commissioner of finance E cancellation t_o E general fund. 
9 E June E 2005, tlg commissioner of the pollution control agency shall 

transfer $1,370,000 from the environmental fund t_o th_e commissioner o_f financeE 
cancellation to the general fund. 

@_) Ey June gig 2007, E commissioner o_f t_l_1_e_ pollution control agency shall 
transfer $1,370,000 from E environmental fund to me commissioner _o_f financeE 
cancellation to the general fund. 

(e) By June 30, 2004, the commissioner of the pollution control agency shall 
transfi $9,905 ,000 from the metropolitan landfifi cEtingency action trust fund to the 
commissioner of finance fgcancellation to the general fund. This is a cTe:t:i1Era—nsfie_r 
from the metro—politan lafifill contingency aaion trust fund t__9The general fund. It is 
the inte-nt of the legislature to restore these fmids —to—the 3-fetropolitafindfifi 
contingency_actE1 trust fund asfevenues become availafie Fthe future to ensure the 
state meets future financial obigations under Minnesota Sta?ute—s, sectior1—473.845.— 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 11. Minnesota Statutes 2002, section 17.4988, is amended to read: 

17.4988 LICENSE AND INSPECTION FEES. 
Subdivision 1. REQUIREMENTS FOR ISSUANCE. A permit or license must 

be issued by the commissioner if the requirements of law are met and the license and 
permit fees specified in this section are paid. 

Subd. 2. AQUATIC FARMING LICENSE. (a) The annual fee for an aquatic 
farming license is $510 $210. 

(b) The aquatic farming license may contain endorsements for the rights and 
privileges of the following licenses under the game and fish laws. The endorsement 
must be made upon payment of the license fee prescribed in section 97A.475 for the 
following licenses: 

(1) minnow dealer license; 
(2) minnow retailer license for sale of minnows as bait; 
(3) minnow exporting license; 
(4) aquatic farm vehicle endorsement, which includes a minnow dealer vehicle 

license, a minnow retailer vehicle license, an exporting minnow vehicle license, and a 
fish vendor license; 
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(5) sucker egg taking license; and 

(6) game fish packers license. 
Subd. 3. INSPECTION FEES. The fees for the following inspections are: 
(1) initial inspection of each water to be licensed, $50; 

(2) fish health inspection and certification, $20 §§Q plus $400 $150 per lot 
thereafter; and 

(3) initial inspection for containment and quarantine facility inspections, $50 
$100. 

Subd. 4. AQUARIUM FACILITY. (a) A person operating a commercial 
aquarium facility must have a commercial aquarium facility license issued by the 
commissioner if the facility contains species of aquatic life that are for sale and that are 
present in waters of the state. The commissioner may require an aquarium facility 
license for aquarium facilities importing or holding species of aquatic life that are for 
sale and that are not present in Minnesota if those species can survive in waters of the 
state. The fee for an aquarium facility license is $19 

(b) Game fish transferred by an aquarium facility must be accompanied by a 
receipt containing the information required on a shipping document by section 
17.4985, subdivision 3, paragraph (b). 

EFFECTIVE DATE. section efiective March L 2004. 
See. 12. Minnesota Statutes 2002, section 84.027, subdivision 13, is amended to 

read: ' 

Subd. 13. GAME AND FISH RULES. (a) The commissioner of natural 
resources may adopt rules under sections 97A.045l to 97A.0459 and this subdivision 
that are authorized under: 

(1) chapters 97A, 97B, and 97C to set open seasons and areas, to close seasons 
and areas, to select hunters for areas, to provide for tagging and registration of game, 
to prohibit or allow taking of wild animals to protect a species, to prevent or control 
wildlife disease, and to prohibit or allow importation, transportatfin, or pos§ssion of 
a wild animal; 

(2) sections 84.093, 84.15, and 84.152 to set seasons for harvesting wild ginseng 
roots and wild rice and to restrict or prohibit harvesting in designated areas; and 

(3) section 84D.12 to designate prohibited exotic species, regulated exotic 
species, unregulated exotic species, and infested waters. 

(b) If conditions exist that do not allow the commissioner to comply with sections 
97A.045l to 97A.0459, the commissioner may adopt a rule under this subdivision by 
submitting the rule to the attorney general for review under section 97A.0455, 
publishing a notice in the State Register and filing the rule with the secretary of state 
and the legislative coordinating commission, and complying with section 97A.0459, 
and including a statement of the emergency conditions and a copy of the rule in the 
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notice. The notice may be published after it is received from the attorney general or 
five business days after it is submitted to the attorney general, whichever is earlier. 

(c) Rules adopted under paragraph (b) are effective upon publishing in the State 
Register and may be eifective up to seven days before publishing and filing under 
paragraph (b), if: 

(1) the commissioner of natural resources determines that an emergency exists; 

(2) the attorney general approves the rule; and 

(3) for a rule that aifects more than three counties the commissioner publishes the 
rule once in a legal newspaper published in Minneapolis, St. Paul, and Duluth, or for 
a rule that aifects three or fewer counties the commissioner publishes the rule once in 
a legal newspaper in each of the affected counties. 

(d) Except as provided in paragraph (e), a rule published under paragraph (c), 
clause (3), may not be eifective earlier than seven days after publication. 

(e) A rule published under paragraph (c), clause (3), may be effective the day the 
rule is published if the commissioner gives notice and holds a public hearing on the 
rule within 15 days before publication. 

(1') The commissioner shall attempt to notify persons or groups of persons aifected 
by rules adopted under paragraphs (b) and (c) by public announcements, posting, and 
other appropriate means as determined by the commissioner. 

(g) Notwithstanding section 97A.0458, a rule adopted under this subdivision is 
effective for the period stated in the notice but not longer than 18 months after the rule 
is adopted. 

Sec. 13. Minnesota Statutes 2002, section 84.029, subdivision 1, is amended to 
read: 

Subdivision 1. ESTABLISHMENT, DEVELOPMENT, MAINTENANCE 
AND OPERATION. In addition to other lawful authority, the commissioner of natural 
resources may establish, develop, maintain, and operate recreational areas, including 
but not limited to trails and canoe routes, for the use and enjoyment of the public on 
any state-owned or leased land under the commissioner’s jurisdiction. Eaeh employee 
efihedeparanemefnaturalreseumeawhfleengagedinempleymemineeaneefien 
withwehreereafienalareafihasandpemessestheautherfiyandpewerefapeaee 
efieer when so designated by the eemmissiener The commissioner may employ and 
designate individuals according to section 85.04 to enforce laws governing the use of 
recreational areas. 

_ H 1 — —— 
Sec. 14. Minnesota Statutes 2002, section 84.085, subdivision 1, is amended to 

read: 

Subdivision 1. AUTHORITY. (a) The commissioner of natural resources may 
accept for and on behalf of the state any gift, bequest, devise, or grants of lands or 
interest in lands or personal property of any kind or of money tendered to the state for 
any purpose pertaining to the activities of the department or any of its divisions. Any 
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money so received is hereby appropriated and dedicated for the purpose for which it 
is granted. Lands and interests in lands so received may be sold or exchanged as 
provided in chapter 94. 

(b) The commissioner of natural resources, on behalf of the state, may accept and 
use grants of money or property from the United States or other grantors for 
conservation purposes not inconsistent with the laws of this state. Any money or 
property so received is hereby appropriated and dedicated for the purposes for which 
it is granted, and shall be expended or used solely for such purposes in accordance with 
the federal laws and regulations pertaining thereto, subject to applicable state laws and 
rules as to manner of expenditure or use providing that the commissioner may make 
subgrants of any money received to other agencies, units of local government, private 
individuals, private organizations, and private nonprofit corporations. Appropriate 
funds and accounts shall be maintained by the commissioner of finance to secure 
compliance with this section. 

(c) The commissioner may accept for and on behalf of the permanent school fund 
a donation of lands, interest in lands, or improvements on lands. A donation so received 
shall become state property, be classified as school trust land as defined in section 
92.025, and be managed consistent with section 127A.31. 

Sec. 15. Minnesota Statutes 2002, section 84.091, subdivision 2, is amended to 
read: 

Subd. 2. LICENSE REQUIRED; EXCEPTION. (a) Except as provided in 
paragraph (b), a person may not harvest, buy, sell, transport, or possess aquatic plants 
without a license required under this chapter. A license shall be issued in the same 
manner as provided under the game and fish laws. 

(b) A resident under the age of -16 E years may harvest wild rice without a 
license, if accompanied by a person with a wild rice license. 

EFFECTIVE DATE. section eifective March L 2004. 
See. 16. Minnesota Statutes 2002, section 84.091, subdivision 3, is amended to 

read: 

Subd. 3. LICENSE FEES. (a) The fees for the following licenses, to be issued 
to residents only, are: 

(1) for harvesting wild rice, $-l—%0; 

(Q fig a season, $25; afl 
(ii) for one day. $15; 

(2) for buying and selling wild ginseng, $5; 

(3) for a wild rice dealer’s license to buy and sell 50,000 pounds or less, $70; and 

(4) for a wild rice dealer’s license to buy and sell more than 50,000 pounds, $250. 

(b) TE E E a nonresident one—day license t_o harvest wild rice 
New language is indicated by underline, deletions by st—r=i-keeutv
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Q The weight of the wild rice shall be determined in its raw state. 
EFFECTIVE DATE. section effective March L 2004. 
Sec. 17. Minnesota Statutes 2002, section 84.0911, is amended to read: 

84.0911 WILD RICE MANAGEMENT ACCOUNT. 
Subdivision 1. ESTABLISHED. The wild rice 

management account is established as an account in the state treasaat game EdE 
fund. 

Subd. 2. RECEIPTS. Money received from the sale of wild rice licenses issued 
by the commissioner under section 84.091, subdivision 3, paragraph (1), clauses (1) 
and, (3), £1 & E subdivision E paragraph @ shall be credited to the wild rice 
management account. 

Subd. 3. USE OF MONEY IN ACCOUNT. (a) Money in the wild rice 
management account shall be used by annually appropriated t_o the commissioner 
a_n_c_l shall E used for management of designated public waters to improve natural wild 
rice production. 

EFFECTIVE DATE. section effective March L 2004. 
Sec. 18. [84.771] OFF-HIGHWAY VEHICLE DEFINITION. 
For the purposes of sections 84.771 to 84.930, “ofl—highway vehicle” means an 

ofi‘—h1'g—hwa—y motorcyclg, as defined under_section 84.787, subdivision 7; Q off-rofi 
vehicle, as defined undefeciion 84.797, subdivision 7; or an a11—terraEi vehicle, as 
defined tin-der section 84.92, subdivision 

— _ — _~ 

Sec. 19. [84.773] RESTRICTIONS ON OPERATION. 
A person E n_ot intentionally operate E off—highway vehicle: 
Q Q a Lad on public land E designated fig nonmotorized E only; 
Q Q restricted areas Within public lands that are posted o_r where gates p_r other 

clearly visible structures E placed t_o prevent unauthorized motorized vehicle access; 
or 

(3) except as specifically authorized by law or rule adopted by the commissioner, 
type §_, g E g 8 wetlands or unfrozen public waters, as defined in section 

103G.0O5; a state park; a scierfiific 31 natural area; pr a—wildlife mfiagement 
area. 

Sec. 20. [84.775] OFF -HIGHWAY VEHICLE CIVIL CITATIONS. 
Subdivision CIVIL CITATION; AUTHORITY TO ISSUE. (a_) A conserva- 

tifl officer E other licensed peace officer E issue _a civil citation t_o 2_1 person L110 
operates: 
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Q an off-highway motorcycle violation o_f sections 84.773; 84.777; 84.788 t_o 
84.795; or 84.90; 

Q._) an ofl°-road Vehicle violation o_f sections 84.773; 84.777; 84.798 to 84.804; 

or 84.90; o_r 

Q2 an all-terrain vehicle violation o_f sections 84.773; 84.777; 84.90; g 84.922 
to 84.928. 

Q A civil citation shall require restitution E public a_r1d_ private property damage fl impose a penalty o_f 3 more tlgn $100 E E first offense, E more E $200E 
the second oifense, and no more than $500 for third and subsequent offenses. If the 
peace oflicer determines that there damage t_o property requiring restitution, the 
commissioner must send _a—vWitten explanation o_f fie extent o_f th_e damage £1 th_eQ 
of the repair by first class mail to the address provided by the person receiving the 

Subd. 2. APPEALS. Civil citations issued under subdivision 1 may be appealed 
acoorTii_r_1_g-tb‘ section 116.072, if the recipient of the citation reque-sts—‘a_liearing by 
notifying ti} commissioner in writing within 30_dayTafter receipt of the citation or,_if 
applicablefi/ithin 15 days afier the date of ma_ili1?he—e:3c‘p1anatior—1~ oTFestitution.—15o_r 
the purposes of this_se%1,tWtEns.‘:‘commissionerT§1nd “agency”—as used in sectfi 
1—f6.072 mean_tlE_commissi—o—ner of natural resources.—fi a hearing_isE Equested 
within th_e 30-dTy period, th_e cita_tion becomes 2_1 i_ir1a1_gr:cE n_ot subjg t_o further 
review. 

Subd. ENFORCEMENT. Civil citations issued under subdivision 1 E be 
enforced under section 116.072, subdivision Penalty amounts must E remitted 
within 30 days of issuance of the citation. 

Subd. 4. ALLOCATION OF PENALTY AMOUNTS. Penalty amounts col- 
lected~frbTn civil citations issued under this section must be paid to the treasury of_tlE 
unit of?v?nnent employing the ofE§r that issued die-—c:_i—viT %tion. Perialtg 
Eined by the commissioner shall be created as fJ1_owTto the ofl°—highway 
motorcycl?ac5unt under section—8—4.7fi for citations involving offfiighway motor- 
cycles; to the oif-road vehicle account under section 84.803 for citations involving 
off-road_veEles; or to the all-terrain vehicle account under SCCCEI 84.927 for citations 
involving all-terrzfiifveficles. Penalty amounts credited under this subd_ivision are 
dedicated E E enforcement o_f off-highway vehicle laws. —‘ _— 

Subd. SELECTION OF REMEDY. A peace officer Lay n_ot seek both civil 
and misdemeanor penalties E offenses listed subdivision 

Sec. 21. [84.777] OFF-HIGHWAY VEHICLE USE OF STATE LANDS 
RESTRICTED. 

(a) Except as otherwise allowed by law or rules adopted by the commissioner, 
effective June L 2003, notwithstanding sections 84.787 t_o 84.805 E 84.92 t_o 84.929, 
the use of oif-highway vehicles is prohibited on state land administered by the 
commissioner of natural resourcesfand on county-_a.dministered forest land witfiE 

New language is indicated by underline, deletions by strikeentv

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 128, Art. 1 LAWS of MINNESOTA for 2003 1004 

boundaries o_f a state forest, except E roads aid trails specifically designated £1 
posted by the commissioner for use by ofi’-highway vehicles. 

£b_) Paragraph Q does n_ot apply t_o county-administered land within :1 state forest 
if _t_h_e county board adopts 2_1 resolution git modifies restrictions on th_e use o_f 
off-highway vehicles Q county-administered land within E forest. 

Sec. 22. [84.780] OFF-HIGHWAY VEHICLE DAMAGE ACCOUNT. 
(a) The ofi"—highway vehicle damage account is created in the natural resources 

fund.—l\/Io—r1c:y in the off—highway vehicle damage— account Ts ‘appropriated to the 
commissioner c3TnEFura1 resources for the repair or restoration o_f property da1nag_edb—y 
the operation OTOIT-highway vehicl?si—nan unpegnitted. area af_—ter August 1, 2003, afi E the costs Sf administration for this-s<;:_tion. Before tlgcommissioner ma3Ta1(:1 paym—en%m— this account, theFJnT1issioner must determine whether thed_a1nage :6 
the property wgcaused by_the unpermitted use of oif—highway vehicles, that ti} 
applicant has made reasonafideefiorts to identif)The—responsib1e individual ancljcalatfi 
payment fgm the individual, and thzf the appli_c-a_nt has made reasonab1e—eEorts to 
prevent renocairfiice. By June KZEE commissicfar of finance must transfer HE 
remaining balance in tlieac-c—c)—uFto the ofhighway motorcycle account under secticm 
84.794, the off—road—vThic1e accoE1t_u-nder section 84.803, and the all-terrain vehicle 
account Kider section 84.927. The amount transferred t6‘EaE1'{ account must be 
proportionate to the amounts re-cgved in the damage ac-coifi from the Evafi 
off—highway vciicleaccounts. 

_ —_ — 
(b) This section expires July 1, 2005. 

Sec. 23. Minnesota Statutes 2002, section 84.788, subdivision 2, is amended to 
read: 

Subd. 2. EXEMPTIONS. Registration is not required for off-highway motor- 
cycles: 

(I) owned and used by the United States, the state, another state, or a political 
subdivision; 

(2) registered in another state or country that have not been within this state for 
more than 30 consecutive days; or 

(3) used exclusively in organised track racing eventse 

€49beingusedenpri¥atelandwiththepermissiene£thelandewnereer 

(6) registered under chapter 168, when operated on forest roads to ‘gain access to 
a state forest campground. 

Sec. 24. Minnesota Statutes 2002, section 84.788, subdivision 3, is amended to 
read: 

Subd. 3. APPLICATION; ISSUANCE; REPORTS. (a) Application for regis- 
tration or continued registration must be made to the commissioner or an authorized 
deputy registrar of motor vehicles in a form prescribed by the commissioner. The form 
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must state the name and address of every owner of the off—highway motorcycle. 

(b) A person who purchases from a retail dealer an ofl’-highway motorcycle that 
is intended te be eperated en publie lands or waters shall make application for 
registration to the dealer at the point of sale. The dealer shall issue a temporary ten—day 
registration permit to each purchaser who applies to the dealer for registration. The 
dealer shall submit the completed registration applications and fees to the deputy 
registrar at least once each week. No fee may be charged by a dealer to a purchaser for 
providing the temporary permit. 

(c) Upon receipt of the application and the appropriate fee, the commissioner or 
deputy registrar shall issue to the applicant, or provide to the dealer, a 60~day 
temporary receipt and shall assign a registration number that must be aflixed to the 
motorcycle in a manner prescribed by the commissioner. A dealer subject to paragraph 
(b) shall provide the registration materials and temporary receipt to the purchaser 
within the ten~day temporary permit period. 

(d) The commissioner shall develop a registration system to register vehicles 
under this section. A deputy registrar of motor vehicles acting under section 168.33, is 
also a deputy registrar of off-highway motorcycles. The commissioner of natural 
resources in agreement with the commissioner of public safety may prescribe the 
accounting and procedural requirements necessary to ensure eflicient handling of 
registrations and registration fees. Deputy registrars shall strictly comply with the 
accounting and procedural requirements. 

Q Afee e£ $2 In addition to other fees prescribed by law, z_1 filing fie o_f $4.50 
charged Q e_2u:_h 0E-highway motorcycle registration renewal, duplicate g replace- 
ment registration card, and replacement decal and a filing fee of $7 is charged for each 
off-highway registration-ti registration transfer issued by: 

(l) a deputy registrar and must be deposited in the treasury of the jurisdiction 
where the deputy is appointed, or kept if the deputy is not a public official; or 

(2) the commissioner and must be deposited in the state treasury and credited to 
the off-highway motorcycle account. 

Sec. 25. Minnesota Statutes 2002, section 84.798, subdivision 3, is amended to 
read: 

Subd. 3. APPLICATION; ISSUANCE. (a) Application for registration or 
continued registration must be made to the comr—nissioner, or an authorized deputy 
registrar of motor vehicles in a form prescribed by the commissioner. The form must 
state the name and address of every owner of the off-road vehicle. Upon receipt of the 
application and the appropriate fee, the commissioner shall register the olf-road vehicle 
and assign a registration number that must be affixed to the vehicle in accordance with 
subdivision 4. 

_(b A deputy registrar of motor vehicles acting under section 168.33 is also a 
deputy registrar of off-road vehicles. The commissioner of natural resources in 
cooperation with the commissioner of public safety may prescribe the accounting and 
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procedural requirements necessary to ensure efiicient handling of registrations and 
registration fees. Deputy registrars shall strictly comply with the accounting and 
procedural requirements. A fee ef $2 In addition to other fees prescribed by law must 
be, a filing fee of $4.50 is charged for each off-road vehicle registration renewal, 
duplicategr r?pl2EemTtre—gistration cfilitidreplacement decal and a filing fg o_f £7 
:5: charged for each off-road vehicle registered registration ar_1c_lEgi_stration transfer 
issued by: 

(1) a deputy registrar and must be deposited in the treasury of the jurisdiction 
where the deputy is appointed, or retained if the deputy is not a public oflicial; or 

(2) the commissioner and must be deposited in the state treasury and credited to 
the off—road vehicle account. 

Sec. 26. Minnesota Statutes 2002, section 84.803, subdivision 2, is amended to 
read: 

Subd. 2. PURPOSES. Subject to appropriation by the legislature, money in the 
off-road vehicle account may only be spent for: 

(1) administration, enforcement, and implementation of sections 84%-95.1 84.773 to 
84.805 anell=a»ws—l—993,ehapter3-l-1—,artiele2;seetie1:iJr8; 

(2) acquisition, maintenance, and development of off~road vehicle trails and use 
areas; 

(3) grant-in-aid programs to counties and municipalities to construct and maintain 
off-road vehicle trails and use areas; and 

(4) grants—in-aid to local safety programsi a_nil 

Q enforcement £1 public education grants t_o local la1_w enforcement agencies. 
Sec. 27. [84.901] OFF-HIGHWAY VEHICLE SAFETY AND CONSERVA- 

TION PROGRAM. 
Subdivision 1. CREATION. The commissioner of natural resources shall 

establish a prograin to promote thege and responsible_ operation of ofilhighwr 
vehicles in a manner_that does fihmn theenvironment. The commissioner shall 
coordinatetI1_e progra1fihr—o1Igh_t__lie regional ofiices gf Ejdepartment o_f 
1'GSOl11'C6S. 

Subd. PURPOSE. E purpose o_f th_e program t_o encourage ofl°-highway 
vehicle clubs to assist, Q a volunteer basis, improving, maintaining, and monitoring 
of trails on state forest land and other public lands. 

Subd. 3. AGREEMENTS. (a) The commissioner @ enter into informal 
agreeTn-egr-Es ofl’-highway vehicfi fibs for volunteer services to maifiain, make 
improvements to, and monitor trails on state—f-orest land and otherpublic lands. The 
off—highway veh—iclT:lubs shall promofe vehicles—in-aE 
and responsible manner tT1at_compliesVith the lavvs and rules that re1ate_toE 
operation o_f off-highway x?1icles. 

___ — 1 *‘ -__ 1 —_— — “- 
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Q ‘E oif-highway vehicle clubs may provide assistance to the department 
locating, recruiting, and training instructors E olf-highway vehicle training programs. 
Q The commissioner may provide assistance to enhance th_e comfort g safety 

of volunteers an_d t_o facilitate th_e implementation fl administration o_f E safety a_rd 
conservation program. 

Subd. WORKER DISPLACEMENT PROHIBITED. TIE commissioner 
may not lter i_nt_o giy agreement that lfls £13 purpose o_f or results th_e displacement 
mafiic employees by volunt%. participating in the ofl’-highway safety and 
Emservation program Eider this section. The co1r~1—mmTioner must cerfiE 
appropriate bargaining agent thmhe work pe-rtbrmed by a volunteer will not result in 
the displacement o_f currhert-ly fiifiyedworkers or worE:r_s 92 seasonafiayfi §FyoTT 
f_ro_m a substantially equivalent position, including partial displacement such as 
reduction hours o_f nonovertime work, wages, or other employment benefitgfi 

*- 

Sec. 28. Minnesota Statutes 2002, section 84.92, subdivision 8, is amended to 
read: 

Subd. 8. ALL-TERRAIN VEHICLE. “A1l—terrain vehicle” or “vehicle” means 
a motorized flotation—tired vehicle of not less than three low pressure tires, but not 
more than six tires, that is limited in engine displacement of less than 800 cubic 
centimeters and total dry weight less than 800 @ pounds. 

Sec. 29. Minnesota Statutes 2002, section 84.922, subdivision 2, is amended to 
read: 

Subd. 2. APPLICATION, ISSUANCE, REPORTS. (a) Application for regis- 
tration or continued registration shall be made to the commissioner of natural 
resources, the commissioner of public safety or an authorized deputy registrar of motor 
vehicles in a form prescribed by the commissioner. The form must state the name and 
address of every owner of the vehicle. 

(b) A person who purchases an all—terrain vehicle from a retail dealer shall make 
application for registration to the dealer at the point of sale. The dealer shall issue a 
temporary ten-day registration permit to each purchaser who applies to the dealer for 
registration. The dealer shall submit the completed registration application and fees to 
the deputy registrar at least once each week. No fee may be charged by a dealer to a 
purchaser for providing the temporary permit. 

(c) Upon receipt of the application and the appropriate fee, the commissioner or 
deputy registrar shall issue to the applicant, or provide to the dealer, a 60-day 
temporary receipt and shall assign a registration number that must be afiixed to the 
vehicle in a manner prescribed by the connnissioner. A dealer subject to paragraph (b) 
shall provide the registration materials and temporary receipt to the purchaser within 
the ten-day temporary permit period. The commissioner shall use the snowmobile 
registration system to register vehicles under this section. 

((1) Each deputy registrar of motor vehicles acting under section 168.33, is also a 
deputy registrar of all-terrain vehicles. The commissioner of natural resources in 
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agreement with the commissioner of public safety may prescribe the accounting and 
procedural requirements necessary to assure efficient handling of registrations and 
registration fees. Deputy registrars shall strictly comply with the accounting and 
procedural requirements. 

(e) A fee e£ $2 In addition to other fees prescribed by law shall be, z_1 filing fe,_e g 
$4.50 charged g each all-terrain vehicle registration renewal, duplicate Er 
replacement registration card, and replacement decal ad a filing fee o_f $_7 charged 
for each all-terrain vehicle registration an_d registrationgtransfer issued by: 

(1) a deputy registrar and shall be deposited in the treasury of the jurisdiction 
where the deputy is appointed, or retained if the deputy is not a public official; or 

(2) the commissioner and shall be deposited to the state treasury and credited to 
the all-terrain vehicle account in the natural resources fund. 

Sec. 30. Minnesota Statutes 2002, section 84.922, subdivision 5, is amended to 
read: 

Subd. 5. FEES FOR REGISTRATION. (a) The fee for a three-year registration 
of an al1—terrain vehicle under this section, other than those registered by a dealer or 
manufacturer under paragraph (b) or (c), is: 

(1) for public use Llua_1'__y L E, $43 E; 
<1’->_f<>_rn1@u_se°_nfl1flL&§an_d@a& 
Q for private use, $6; and 
9) §4_) for a duplicate or transfer, $4. 
(b) The total registration fee for all-terrain vehicles owned by a dealer and 

operated for demonstration or testing purposes is $50 per year. Dealer registrations are 
not transferable. 

(c) The total registration fee for all-terrain vehicles owned by a manufacturer and 
operated for research, testing, experimentation, or demonstration purposes is $150 per 
year. Manufacturer registrations are not transferable. 

(d) The fees collected under this subdivision must be credited to the all-terrain 
vehicle account. 

Sec. 31. Minnesota Statutes 2002, section 84926, is amended to read: 
84.926 VEHICLE USE ALLOWED ON PUBLIC LANDS BY THE COM- 

MISSIONER. 
Notwithstanding section 84.777, on a case by case basis, afler netiee and public 

hearing; the commissioner may allow vehicles issue a permit authorizing a person to 
operate an ofl'—highway vehicle on individual public _trails under the com1_nissioner’_s 
jurisdiction during specified times gig for specified purposes. 

Sec. 32. Minnesota Statutes 2002, section 84.927, subdivision 2, is amended to 
read: 
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Subd. 2. PURPOSES. Subject to appropriation by the legislature, money in the 
all—terrain vehicle account may only be spent for: 

(1) the education and training program under section 84.925; 

(2) administration, enforcement, and implementation of sections 849% 84.773 to 
84.929 and Laws -1-984; ohapter 64-7«, sections 9 and 40; 

(3) acquisition, maintenance, and development of vehicle trails and use areas; 

(4) grant-in-aid programs to counties and municipalities to construct and maintain 
all-terrain vehicle trails and use areas; and 

(5) grants-in—aid to local safety programs; and 

Q enforcement ar1_d_ public education grants t_o local law enforcement agencies. 
The distribution of funds made available through grant-in—aid programs must be 

guided by the statewide comprehensive outdoor recreation plan. 

Sec. 33. Minnesota Statutes 2002, section 84.928, subdivision 1, is amended to 
read: 

Subdivision 1. OPERATION ON ROADS AND RIGHTS-OF-WAY. (a) Unless 
otherwise allowed sections 84.92 to 84.929, a person shall not operate an all-terrain 
vehicle in this state along or on the_roadway, shoulder, or inside bank or slope of a 
public rcE1d?glEi?-way of a trunk, county state-aid, or county highway other than in 
the ditch or the outside ban]: or slope of a trunk, county state-aid, or county highway 
in this state unless otherwise allowed in sections 8479; to 84.-929 unless prohibited 
under paragraph 

Q A road authority as defined under section 160.02, subdivision 25, may after a 
public hearing restrict th_e_§e o_f all-terrain vehicles t_h_e ditch E oTside bank Q 
slope o_f a public road right~of—way under jurisdiction. 

(c) The commissioner may limit the use of a right-of—way for a period of time if 

(l_) degradation of vegetation 92 adjacent public property; 

(2) siltation of waters of the state; 

Q2 impairment g enhancement to t_h_e ac_t o_f taking game; E 
(4_) a threat t3 safety o_f th_e right-of—way users o_r t_o individuals Q adjacent public 

property. 

Q2 The commissioner must notify gig road authority a_s soon a_s known that 
a closure E ordered. The notice must state t_h_e_ reasons and duration o_f the closure. 

éb) (e) A person may operate an al1~terrain vehicle registered for private use and 
used fofagricultural purposes on a public road right—of-way of a trunk, county 
state-aid, or county highway in this state if the all-terrain vehicle is operated on the 
extreme right—hand side of the road, and left turns may be made from any part of the 
road if it is safe to do so under the prevailing conditions. 
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€c—) (f) A person shall not operate an all-terrain vehicle within the public road 
right-of—\Ey of a trunk, county state-aid, or county highway from April 1 to August 1 

in the agricultural zone unless the vehicle is being used exclusively as transportation 
to and from work on agricultural lands. This paragraph does not apply to an agent or 
employee of a road authority, as defined in section 160.02, subdivision 25, or the 
department of natural resources when performing or exercising oflicial duties or 
powers. 

(d-) (g) A person shall not operate an all—terrain vehicle within the public road 
right-of-xfiy of a trunk, county state-aid, or county highway between the hours of 
one—half hour after sunset to one-half hour before sunrise, except on the right-hand side 
of the right—of-way and in the same direction as the highway traflic on the nearest lane 
of the adjacent roadway. 

(e) g1_) A person shall not operate an all-terrain vehicle at any time within the 
right-of—way of an interstate highway or freeway within this state. 

Sec. 34. [84.930] MOTORIZED TRAIL GRANTS-IN-AID. 
g1_)_ This section applies t_o grants-in-aid £o_r_ motorized 91] construction £1 

maintenance under sections 84.794, 84.803, 84.83, gig 84.927. 

(b) If the commissioner of natural resources determines that a grant—in—aid 
recipi_e-I-1t ‘hag/iolated any fede_ral or state law or any of the tFrTns_ of the grant 
agreemenfwith the comfissioner, the_ccIn_n—nissi—o_n<; rig vi/—i'thh—<)1d_2TlI—grant Eryments 
for any worI<.oE(Ering after the datefiie recipient was-rIot_ified of thefiolation and seek —“ 

_(_c2 A grant—in—aid recipient may appeal th_e commissioner’s decision under 
paragraph 

_(_l32 a contested case hearing under section 14.58. 

See. 35. [84.991] MINNESOTA CONSERVATION CORPS. 
Subdivision 1. TRANSFER. (a) The Minnesota conservation corps is moved to 

the friends of the’ Minnesota conse—rvat5n corps, an existing nonprofit corporation 
Eer section 5(T(c)(3) of the Internal Revenue Cale of 1986, as amended, doing fiess as the MinnesoTa Tnservation corps under the_supervisi-on of a board of 
directors._ 

— __ — — _ 
(b) The expenditure of state funds by the Minnesota conservation corps is subject 

to aufib3Tthe‘ legislativeaufi' Edreg-u1_ar—annual report to the legislature 13 general 
a—nd specificafiy to the house of repTsentatives and senate co_mEttees with jurisdiction Er environment E natural. resources policy-Kg finance. 1 

Sid. STAFF; CORPS MEMBERS. (a) Stafl° employed by the Minnesota 
conservation corps are not state employees, bun? theoption of the Ea? of directors 
of the nonprofit co—rp<T1ticT and at the exp-er7se__(Jf the corpfiantion-(E its staff, 

anfidyees who are in the empTc-iy of tlI;MinnesotaFon?ervation corps 0-H (F before 
June 30, 2003, rrfircofifnue to par_ticE1te in state retirement and deferrglcompem 
s2T>n,—that applfi state empfiyees. _ ~— —_ 
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Q Employment as a Minnesota conservation corps member noncovered 
employment fc>_r purposes o_f eligibility E unemployment benefits under chapter 268. 

(c) The Minnesota conservation corps is authorized to continue to have st_a£f and 
corpfin:E)ers participate in the state of M_innesota worl<_ers’ compeisation prog% 
thTugh the department of_n:Hr:Es;urces. Staff and corps members’ claim and 
administrz1—tive costs must_be allocated and set z@aWby—the department3f.nat1ir2fi 
resources in a manner thati_s consistent?/ti-tl1—liow these c_o—sts—are allocated a?ross that 
agency’s operations. ThE_frTends of the ~l\7IErEc>taEIisIeF\Iia1~ti_orT corps shall estabfi 
and follow loss-contrfitrategies Il1at—are consistent with loss-control acflities o_fE 
Eartment of natural resourcesffi The event that_the friends of the Minnesota 
conservation—corps becomes insofierfor-c—2u1n—<>T~ot_lierwise furfi E claim and 
administrative costs, liability for these cogs gall be assumed @—_‘tl1_ede:partment_-c)_-_f 
natural resources.

- 
(d) The Minnesota conservation corps a training a_nd service program g 

exempt from Minnesota prevailing wage guidelines. 

Subd. 3. STATE AND OTHER AGENCY COLLABORATION. The depart- 
ments of natural resources, agriculture, public safety, transportation,_aT1d other 
appropriate state agencies must constructively collaborate with th_e Minneso?conser- 
vation corps. 

Subd. 4. EQUIPMENT AND SERVICE PURCHASES; STATE CON- 
TRACTS. The Minnesota conservation corps 1_rjy purchase or lease equipment and 
services, inauding fleet, through state contracts administered Er the commissione% 
administration g die department _o—’_f‘natura1 resources. 

_ — - 

§_u_bgl_: 5. LIMITATIONS ON MINNESOTA CONSERVATION CORPS 
PRO.IECTST_F::fl employing state or local agency must certify that the assignment of 
Minnesota conservation corps Ebgrs E result in the dispiazement of currentw 
employed workers or workers on seasonal layoff, incltflifi partial displacgment such § reduction in hours of nondvertime work, wages, or other employment benefi 
Supervising agencies thgt participate in the program mag not terminate, lay off, reduce 
the seasonal hours, or reduce the woI'l(i—n_g hours 0f—21?}I—«;n—ployee for m—ep1irpose of 
Es-ing a corps memb_er with av—21i1able funds. The.p_o‘s-itions and j(E_dT1?ies of corps 
members employed in p1mTc:ts shall be submitte—cl_to affected enx-c_lu$e represeHta_t_iW=.-s‘ E t_o actual assigfment. —_ _ _ 

Subd. JOINT POWERS. Section 471.59 relating to joint exercise _of powers 
applies t3 fire Minnesota conservation corps. 

Sec. 36. Minnesota Statutes 2002, section 84A.02, is amended to read: 

84A.02 DEPARTMENT T0 MANAGE PRESERVE. 
(a) The department of natural resources shall manage and control the Red Lake 

gamepreserve. The department may adopt and enforce rules for the care, preservation, 
protection, breeding, propagation, and disposition of all species of wildlife in the 
preserve. The department may adopt and enforce rules for the regulation, issuance, 
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sale, and revocation of special licenses or special permits for hunting, fishing, camping, 
and other uses of this area, consistent with sections 84A.O1 to 84A.1l. The department 
may by rule set the terms, conditions, and charges for these licenses and permits. 

(b) The rules may specify and control the terms under which wildlife may be 
takeniaptured, or killed in the preserve, and under which fur-bearing animals, or 
animals and fish otherwise having commercial value, may be taken, captured, trapped, 
killed, sold, and removed from it. These rules may also provide for (1) the afforestation 
and reforestation of state lands in the preserve, (2) the sale of merchantable timber 
from these lands when, in the opinion of the department, it can be sold and removed 
without damage or injury to the further use and development of the land for wildlife 
and game in the preserve, and (3) the purposes for which the preserve is established by 
sections 84A.O1 to 84A.1l. 

(c) The department may provide for the policing of the preserve as necessary for 
its pE)_per development and use for the purposes specified. Superwisere, gaards; 
eustediangandemetfleesassignedmdutymthepresewehavethepewemefpeaee 
efieers while in their employment The commissioner of natural resources may employ 
and designate individuals according-to section 85.04 to—enforce laws goverfig the use 
5_f_tE preserve. 

_ F —‘ — —— 
(d) The department shall also adopt and enforce rules concerning the burning of 

grass,—timber slashings, and other flammable matter, and the clearing, development, 
and use of lands in the preserve as necessary to prevent forest fires and grass fires that 
would injure the use and development of this area for wildlife preservation and 
propagation and to protect its forest and wooded areas. 

(e) Lands within the preserve are subject to the rules, whether owned by the state 
or prixzitely, consistent with the rights of the private owners and with applicable state 
law. The rules may establish areas and zones within the preserve where hunting, 
fishing, trapping, or camping is prohibited or specially regulated, to protect and 
propagate particular wildlife in the preserve. 

Q Rules adopted under sections 84A.O1 to 84A.ll must be posted on the 
boundaries of the preserve. - 

Sec. 37. Minnesota Statutes 2002, section 84A.21, is amended to read: 

84A.21 DEPARTMENT TO MANAGE PROJECTS. 
(a) The department shall manage and control each project approved and accepted 

under—section 84A.20. The department may adopt and enforce rules for the purposes in 
section 84A.20, subdivision 1, for the prevention of forest fires in the projects, and for 
the sale of merchantable timber from lands so acquired by the state when, in the 
opinion of the department, the timber may be sold and removed without damage to the 
project. 

(_b2 These rules may relate to the care, preservation, protection, breeding, 
propagation, and disposition of any species of wildlife in the project and the regulation, 
issuance, sale, and revocation of special licenses or special permits for hunting, fishing, 
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camping, and other uses of the areas consistent with applicable state law. 

(a) The department may provide for the policing of each project as needed for the 
prope_r~ development, use, and protection of the project and its purposes. Supervisors, 
guardaeusmdmnamdearetakersassignedmdutymanyprejeethawthepewemef 
peace efieers while employed by the department E commissioner o_f natural 
resources may employ and designate individuals according to section 85.04 to enforce 
lzfi goveming th_e E~o__ft;l1_e projects.

_ 
(d) Lands within a project are subject to these rules, whether owned by the state 

or prmuely, consistent with the rights of the private owners or with applicable state 
law. The rules must be published once in one qualified newspaper in each county 
affected and take effect after publication. They must also be posted on the boundaries 
of each project afiected. 

Sec. 38. Minnesota Statutes 2002, section 84A.32, subdivision 1, is amended to 
read: 

Subdivision 1. RULES. (a) The department shall manage and control each project 
approved and accepted under section 84A.31. The department may adopt and enforce 
rules for the purposes in section 84A.31, subdivision 1, for the prevention of forest fires 
in the projects, and for the sale of merchantable timber from lands acquired by the state 
in the projects when, in the opinion of the department, the timber may be sold and 
removed without damage to the purposes of the projects. Rules must not interfere with, 
destroy, or damage any privately owned property without just compensation being 
made to the owner of the private property by purchase or in lawful condemnation 
proceedings. The rules may relate to the care, preservation, protection, breeding, 
propagation, and disposition of any species of wildlife in the projects and the 
regulation, issuance, sale, and revocation of special licenses or special permits for 
hunting, fishing, camping, or other uses of these areas consistent with applicable state 
law. 

(b) The department may provide for the policing of each project as necessary for 
the proper development, use, and protection of the project, and of its purpose. 
Superfiser&guard&wstedmns;andearetakemassignedwdutyinapmje%hawthe 
powers of peace efieers while empleyed by the department The commissioner of 
natural resources may employ and designate individuals according_to section 85.04E 
enforce IE governing th_e LmT_i‘ E projects. _ — 

(c) Lands within the project are subject to these rules, whether owned by the state, 
or privately, consistent with the constitutional rights of the private owners or with 
applicable state law. The department may exclude from the operation of the rules any 
lands owned by private individuals upon which taxes are delinquent for three years or 
less. Rules must be published once in the ofiicial newspaper of each county affected 
and take effect 30 days after publication. They must also be posted on each of the four 
corners of each township of each project affected. 

(d) In the management, operation, and control of areas taken for afforestation, 
reforestation, flood control projects, and wild game and fishing reserves, nothing shall 
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be done that will in any manner obstruct or interfere with the operation of ditches or 
drainage systems existing within the areas, or damage or destroy existing roads or 
highways within these areas or projects, unless the ditches, drainage systems, roads, or 
highways are first taken under the right of eminent domain and compensation made to 
the property owners and municipalities affected and damaged. Each area or project 
shall contribute from the funds of the project, in proportion of the state land within the 
project, for the construction and maintenance of roads and highways necessary within 
the areas and projects to give the settlers and private owners within them access to their 
land. The department may construct and maintain roads and highways within the areas 
and projects as it considers necessary. 

Sec. 39. Minnesota Statutes 2002, section 84A.55, subdivision 8, is amended to 
read: 

Subd. 8. POLICING. The commissioner may police the game preserves, areas, 
and projects as necessary to carry out this section. Persens assigned to the pelieir-ig 
have the pewers e£ pal-iee efieers while se engaged The commissioner may employ 
and designate individuals according to section 85.04 tcfiforce laws governing the use 
o_T% game preserves, areas, projects. 

_ : —__ 
Sec. 40. [84B.12] CITIZENS COUNCIL ON VOYAGEURS NATIONAL 

PARK. 
(a) The governor may appoint, except for the legislative members, a citizens 

council 9 Voyageurs National Park, consisting o_f l_7 members as follows: 
Q2 f_our residents p_f Koochiching county; 
(2) four residents of St. Louis county; 

£3_) _fi\E residents o_f % state, a_t large, from outside Koochiching an_d Louis 
counties; 

Q two members o_f me senate t_o lie appointed lg th_e committee Q committees; 
Q twp members pf me house 2‘ representatives t_o E appointed Q th_e speaker 

o_f th_e house. 

(b) The governor shall designate one of the appointees to serve as chair and the 

appointed sfi treprfnt differing—vEw_points and interest groups on the ifilities 
included in—§rE Eound the park. Legislative mem$s shall serve forfiefirm of the 
legislative_oflice to which-_t—hey were elected. The terrns,‘c_<?npensatE1 fi1EfiIoE11Tr 
nonlegislative mgnbers o_f_E council are a_sW)vided section 15059:. Th_e counc‘il 
expires June _3_(£ 2007. 

Q The executive committee o_f me council consists o_f th_e legislative members 
a_nd the chair. The executive committee shall a_ct Q matters o_f personnel, out-of-state 
trips by members o_f E council, an_d nonroutine monetary issues. 

Q2 TE committee shall conduct meetings £1 research irfl a_ll matters related t_o 
th_e establishment El operation o_f Voyageurs National Park, Ed shall make such 
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recommendations to the United States National Park Service and other federal and 
state agencies con?er—rEd regarding operation of—th—e park as E committee deerTs 
W/isable. A copy of each recommendation shall-be~med_witl1_thfiegis1ative reference 
library. suFj<REo‘fhfi»ai1abi1ity of 1egisLTtiVe”ap”;Rix’12?Eafir other funding, the 
committee may emfioy staff and may contract for consu1ting_-services relating? 
matters witiFit_s authority_ 

— —_ —— _ 

gel Money appropriated tg provide E payments prescribed by section 
appropriated to th_e commissioner of administration. 

Sec. 41. Minnesota Statutes 2002, section 84D.l4, is amended to read: 

84D.14 EXEMPTIONS. 
This chapter does not apply to: 

(1) pathogens and terrestrial arthropods regulated under sections 4844 to 4&6}; 
or 

(2) mammals and birds defined by statute as livestock. 

Sec. 42. Minnesota Statutes 2002, section 85.04, is amended to read: 

85.04 ENFORCEMENT DIVISION EMPLOYEES AS PEACE 
Subdivision PEACE OFFICER EMPLOYMENT. All super-visors; guards; 

custodians; keepess; and caret-akei=s The commissioner of natural resources may 
employ peace officers § defined under—s§tion 626.84, subdivision 1, paragraph (cm 
enforce laws governing the use of state parks, state monuments, state recreation Er'éa's", 
and statemysides shaLl”h—av*e‘aad possess the authority and powers o£ peace oficers 
while in their employment. 

Subd. 2. OTHER EMPLOYEES. Until August 1, 2004, the commissioner of 
naturaresodrces may designate certain employees to enforce lav? governing the u§E 
<_)_i_‘ gate parks, flmonuments, E recreation areas, state waflides, and stateT)ne—st 
subareas. The designation lg th_e commissioner is nofiubject to rulerialfi under 
Minnesota Statutes, chapter 

_ — _ 4 
Sec. 43. Minnesota Statutes 2002, section 85.052, subdivision 3, is amended to 

read: 

Subd. 3. FEE FOR CERTAIN PARKING AND CAMPSITE USE. (a) An 
individual using spaces in state parks under subdivision 1, clause (2), shall be charged 
daily rates determined and set by the commissioner in a manner and amount consistent 
with the type of facility provided for the accommodation of guests in a particular park 
and with similar facilities oifered for tourist camping and similar use in the area. 

(b) The fee for special parking spurs, campgrounds for automobiles, sites for tent 
camping, and special auto trailer coach parking spaces is one—ha1f of the fee set in 
paragraph (a) on Sunday through Thursday of each week for a physically handicapped 
person: 
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(1)anindividualage6§ereverwheisaresidente£thestateanéwhe£umishes 
satis£aeterypre9£e£ageanelresideneeg 

(-2-) a ph—ys-ieal-ly handicapped person with a motor vehicle that has special plates 
issued under section 168.021, subdivision 1; or 

(3) a physieall-y person Q_) who possesses a certificate issued under 
section 169.345, subdivision 3. 

Sec. 44. Minnesota Statutes 2002, section 85.053, subdivision 1, is amended to 
read: 

Subdivision 1. FORM, ISSUANCE, VALIDITY. (a) The commissioner shall 
prepare and provide state park permits for each calendar year that state a motor vehicle 
may enter and use state parks, state recreation areas, and state waysides over 50 acres 
in area. State "park permits must be available and placed on sale by Geteber January 1 

of the year preceding the calendar year that the permit is valid. A separate motorcycle 
permit may be prepared and provided by the commissioner.

_ 

(b) An annual state park permit must be afixed when purchased and may be used 
from the time it is affixed for a 12-month period. State park permits in each category 
must be numbered consecutively for each year of issue. 

(c) State park permits shall be issued by employees of the division of parks and 
recreation as designated by the commissioner. State park permits also may be 
consigned to and issued by agents designated by the commissioner who are not 
employees of the division of parks and recreation. All proceeds from the sale of permits 
and all unsold permits consigned to agents shall be returned to the commissioner at 
such times as the commissioner may direct, but no later than the end of the calendar 
year for which the permits are eifective. No part of the permit fee may be retained by 
an agent. An additional charge or fee in an amount to be determined by the 
commissioner, but not to exceed four percent of the price of the permit, may be 
collected and retained by an agent for handling or selling the permits. 

EFFECTIVE DATE. This section is eifective the day following final enactment. 
Sec. 45. Minnesota Statutes 2002, section 85.055, subdivision 1, is amended to 

read: 

Subdivision 1. FEES. The fee for state park permits for: 
(1) an annual use of state parks is $20 $2; 
(2) a second vehicle state park permit is $15 E; 
(3) a state park permit valid for one day is $4 E; 
(4) a daily vehicle state park permit for groups is $2 E; 
(5) an employee’s state park permit is without charge; and 

(6) a state park permit for handicapped persons under section 85.053, subdivision 
7, clauses (1) and (2), is $12. 
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The fees specified in this subdivision include any sales tax required by state law. 

Sec. 46. Minnesota Statutes 2002, section 85A.02, subdivision 17, is amended to 
read: 

Subd. 17. ADDITIONAL POWERS. (a) The board may establish a schedule of 
charges for admission to or the use of the Mfinesota zoological garden or any related 
facility. Notwithstanding section l6A.1283, legislative approval is not required for the 
board to establish a schedule of charges for admission or use of the Minnesota 
zoological garden or related facilities. The board shall have a policy admitting 
elementary school children at ne a reduced charge when they are part of an organized 
school activity. The Minnesota zoological garden will offer free admission throughout 
the year to economically disadvantaged Minnesota citizens equal to ten percent of the 
average annual attendance. However, the zoo may charge at any time for parking, 
special services, and for admission to special facilities for the education, entertainment, 
or convenience of visitors. 

_@ The board may provide for the purchase, reproduction, and sale of gifts, 
souvenirs, publications, informational materials, food and beverages, and grant 
concessions for the sale of these items. Notwithstanding subdivision §_b, section 
l6C.09 d_q_e§ no_t apply t_o activities authorized under paragraph. 

Sec. 47. Minnesota Statutes 2002, section 86B.415, subdivision 8, is amended to 
read: 

Subd. 8. REGISTRAR’S FEE. In addition to the license fee other % prescribed 
by law, a filing fee of $2 $4.50 shall be charged for a watercraft license renewal, 
Eplicate or replacement license, and replacement decal and a filing fee of $7 shall be 
charged if watercraft licensegfli license transfer —is§1ed b_y: 

~— — — —*- 
(1) issued threugh the registrar or a deputy registrar of motor vehicles and the 

additional fee shall be disposed of in the manner provided in section 168.33, 
subdivision 2; or 

(2) issued tlareugh the -commissioner and the additional fee shall be deposited in 
the state treasury and credited to the water recreation account. 

Sec. 48. Minnesota Statutes 2002, section 86B.870, subdivision 1, is amended to 
read: 

Subdivision 1. FEES. (a) The fee to be paid to the commissioner: 

(1) for issuing an original certificate of title, including the concurrent notation of 
an assignment of the security interest and its subsequent release or satisfaction, is $15; 

(2) for each security interest when first noted upon a certificate of title, including 
the concurrent notation of an assignment of the security interest and its subsequent 
release or satisfaction, is $10; 

(3) for transferring the interest of an owner and issuing a new certificate of title, 
is $10; 
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(4) for each assignment of a security interest when first noted on a certificate of 
title, unless noted concurrently with the security interest, is $1; and 

(5) for issuing a duplicate certificate of title, is $4. 

(b) In addition to other statutory fees and taxes, a filing fee of $3§0 $_7 is imposed 
on every watercraft % application. The filing fee must be shown as a separate item 
on title renewal notices sent by the commissioner. 

Sec. 49. Minnesota Statutes 2002, section 97A.045, is amended by adding a 
subdivision to read: 

Subd. 11. POWER TO PREVENT OR CONTROL WILDLIFE DISEASE. 
(a) Ificfimissioner determines that action is necessary to prevent or control a 
—w_ildlif;iisease, the commissioner mafinevent oficontrol wildfife diseasehi a species 
of wild animal ifiddition to the rmection prgided by the game and fi_sh_laws by Era limiting,_c1osing, efpafiing, or opening seas$s—or areas —c).f'_th=,~s:te: 
reducing or increasing limits in areas of_the state; by establishing dise£eEmagemeE 
zones; by,‘ authorizing free l§:_enses;~l;y_allowing_shooting from motor vehicles by 
persons_designated byfi commissidfier; by issuing replacement licenses for siE 
animals; by requiring—sEple collection frcfn hunter-harvested animals; ‘by @ ani1n?l possession, transportation, an_d disposition; @ b_y restrictin_g wildlife 
feeding. 

@ E commissioner may prevent g control wildlife disease 2_1 species of wild 
animal th_e state lg emergency % adopted under section 84.027, subdivisionE 

Sec. 50. Minnesota Statutes 2002, section 97A.07l, subdivision 2, is amended to 
read: 

Subd. 2. REVENUE FROM THE SMALL GAME LICENSE SURCHARGE 
AND LIFETIME LICENSES. Revenue from the small game surcharge and $4 $6.50 
annually from the lifetime fish and wildlife trust fund, established in section 97A.4742, 
for each license issued under sections 97A.473, subdivisions 3 and 5, and 97A.474, 
subdivision 3, shall be credited to the wildlife acquisition account and the money in the 
account shall be used by the commissioner only for the purposes of this section, and 
acquisition and development of wildlife lands under section 97A.l45 and maintenance 
of the lands, in accordance with appropriations made by the legislature. 

EFFECTIVE DATE. This section eifective March _l_, 2004. 

See. 51. Minnesota Statutes 2002, section 97A.075, subdivision 1, is amended to 
read: 

Subdivision 1. DEER, BEAR, AND LIFETIME LICENSES. (a) For purposes 
of this subdivision, “deer license” means a license issued under section 97A.475, 
subdivisions 2, clauses (4), (5), and (9), fl Q 31 fl and 3, clauses (2), (3), and 
(7), and licenses issued under section 97B.301, subdivision 4. 

(b) At least $2 from each annual deer license and $2 annually from the lifetime 
fish and wildlife trust fund, established in section 97A.4742, for each license issued 
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under section 97A.473, subdivision 4, shall be used for deer habitat improvement or 
deer management programs. 

(c) At least $1 from each annual deer license and each bear license and $1 
annually from the lifetime fish and wildlife trust fund, established in section 97A.4742, 
for each license issued under section 97A.473, subdivision 4, shall be used for deer and 
bear management programs, including a computerized licensing system. Fifty cents 
from each deer license is appropriated for emergency deer feeding and wild cervidae 
health management of ehrenie wasting disease. Money appropriated f<E_e_mergency 
deer feeding and management of ehrenie wast-‘mg disease wild cervidae health 
management is available until expended. When the unencumb$d balance in the 
appropriation for emergency deer feeding and ehrenie wasting disease cervidae 
health management at the end of a fiscal year exceeds $«1$00;000 $2,500,000 for the 
first time, $750,000 is canceled to the unappropriated balance of the game and fish 
fund. The commissioner must inform the legislative chairs of the natural resources 
finance committees every two years on how the money for chronic wast-in-g disease 
emergency deer feeding and wild cervidae health management has been spent. 

Thereafter, when the unencumbered balance in the appropriation for emergency 
deer feeding a_11d_ cervidae health management exceeds $1é00g000 $2,500,000 at 
the end of a fiscal year, the unencumbered balance in excess of $l,é00,0Q0 $2,500,000 
is canceled and available for deer and bear management programs and computerized 
licensing. 

Sec. 52. Minnesota Statutes 2002, section 97A.075, subdivision 2, is amended to 
read: 

Subd. 2. MINNESOTA MIGRATORY WATERFOWL STAMP. (a) Ninety 
percent of the revenue from the Minnesota migratory waterfowl stamps must be 
credited to the waterfowl habitat improvement account. Money in the account may be 
used only for: 

(1) development of wetlands and lakes in the state and designated waterfowl 
management lakes for maximum migratory waterfowl production including habitat 
evaluation, the construction of dikes, water control structures and impoundments, nest 
cover, rough fish barriers, acquisition of sites and facilities necessary for development 
and management of existing migratory waterfowl habitat and the designation of waters 
under section 97A.101; 

(2) management of migratory waterfowl; 
(3) development, restoration, maintenance, or preservation of migratory water- 

fowl habitat; and 

(4) acquisition of and access to structure sites; and Q th_e promotion 5% waterfowl habitat development id maintenance, including 
promotion Ed evaluation of government farm program benefits E waterfowl habitat. 

(b) Money in the account may not be used for costs unless they are directly related 
to a specific parcel of land or body of water under paragraph (a), clause (1), (3), er (4), 
pr (:5), or to specific management activities under paragraph (a), clause (2). 
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Sec. 53. Minnesota Statutes 2002, section 97A.O75, subdivision 4, is amended to 
read: 

Subd. 4. PHEASANT STAMP. (a) Ninety percent of the revenue from pheasant 
stamps must be credited to the pheasant habitat improvement account. Money in the 
account may be used only for: 

(1) the development, restoration, and maintenance of suitable habitat for ring- 
necked pheasants on public and private land including the establishment of nesting 
cover, winter cover, and reliable food sources; 

(2) reimbursement of landowners for setting aside lands for pheasant habitat; 

(3) reimbursement of expenditures to provide pheasant habitat on public and 
private land; and 

(4) the promotion of pheasant habitat development and maintenance, including 
promotion and evaluation of government farm program benefits for pheasant habitat; 
and 

Q th_e acquisition o_f lands suitable Q pheasant habitat management gig public 
hunting. 

(b) Money in the account may not be used for: 

(1) costs unless they are directly related to a specific parcel of land under 
paragraph (a), clauses clause (1) to, (3), E Q or to specific promotional or evaluative 
activities under paragraph (a), clause (4); or 

(2) any personnel costs, except that prior to July 1, 2009, personnel may be hired 
to provide technical and promotional assistance £05 private landowners to implement 
conservation provisions of state and federal programs. 

Sec. 54. Minnesota Statutes 2002, section 97A.105, subdivision 1, is amended to 
read: 

Subdivision 1. LICENSE REQUIREMENTS. (a) A person may breed and 
propagate fur-bearing animals, game birds, bear, moose; elle caribou; p_r mute swans; 
or deer only on privately owned or leased land and after obtaining a license. Any of the 
permitted animals on a game farm may be sold to other licensed game farms. 
“Privately owned or leased land” includes waters that are shallow or marshy, are not 
actually navigable, and are not of substantial beneficial public use. Before an 
application for a license is considered, the applicant must enclose the area to 
sufliciently confine the animals to be raised in a manner approved by the commissioner. 
A license may be granted only if the commissioner finds the application is made in 
good faith with intention to actually carry on the business described in the application 
and the commissioner determines that the facilities are adequate for the business. 

(b) A person may purchase live game birds or their eggs without a license if the 
birds or eggs, or birds hatched from the eggs, are released into the wild, consumed, or 
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processed for consumption within one year after they were purchased or hatched. This 
paragraph does not apply to the purchase of migratory waterfowl or their eggs. 

(c) A person may not introduce mute swans into the wild without a permit issued 
by the commissioner. 

EFFECTIVE DATE. section effective January L 2004. 
Sec. 55. Minnesota Statutes 2002, section 97A.40l, subdivision 3, is amended to 

read: 

Subd. 3. TAKING, POSSESSING, AND TRANSPORTING WILD ANI- 
MALS FOR CERTAIN PURPOSES. (a) Except as provided in paragraph (b), special 
permits may be issued without a fee to take, possess, and transport wild animals as pets 
and for scientific, educational, rehabilitative, wildlife disease prevention and control, 
and exhibition purposes. The commissioner shall prescribe the conditionmr taking, 
possessing, transporting, and disposing of the wild animals. 

(b) A special permit may not be issued to take or possess wild or native deer for 
exhibition er, propagation, o_r a_s E. 

(e)TheeemmissienershaHestabHsherner4a£erissuingspeemlpernaits£er 
persens te pessess wild and native deer as pets: 

Sec. 56. Minnesota Statutes 2002, section 97A.441, subdivision 7, is amended to 
read: 

Subd. 7. OWNERS OR TENANTS OF AGRICULTURAL LAND. (a) The 
commissioner may issue, without a fee, a license to take an antlerless deer to a person 
who is an owner or tenant and is living and actively farming on at least 80 acres of 
agricultural land, as defined in section 97B.001, in deer permit areas that have deer 
archery licenses to take additional deer under section 97B.30l, subdivision 4. A person 
may receive only one license per year under this subdivision. For properties with 
coowners or cotenants, only one coowner or cotenant may receive a license under this 
subdivision per year. The license issued under this subdivision is restricted to the land 
owned or leased by the holder of the license within the permit area where the 
qualifying land is located. The holder of the license may transfer the license to the 
holder’s spouse or dependent. Notwithstanding sections 97A.415, subdivision 1, and 
97B.301, subdivision 2, the holder of the license may purchase an additional license for 
taking deer and may take an additional deer under that license. 

(b) A person who obtains a license under paragraph (a) must allow public deer 
hunting on their land during that deer hunting season, with the exception of the first 
Saturday and Sunday during the deer hunting season applicable to the license issued 
under section 97A.475, subdivision 2, elause clauses (4) gig 

Sec. 57. Minnesota Statutes 2002, section 97A.441, is amended by adding a 
subdivision to read: 

Subd. TAKING WILD ANIMALS FOR WILDLIFE DISEASE PREVEN- 
TION AND CONTROL. The commissioner r_nfl issue, without a_ fee; licenses t_o tall 
wild animals Q th_e purposes of wildlife disease prevention ag control. 
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Sec. 58. Minnesota Statutes 2002, section 97A.475, subdivision 2, is amended to 
read: 

Subd. 2. RESIDENT HUNTING. Fees for the following licenses, to be issued to 
residents only, are: 

(1) for persons ag 1_8 o_r Er an_d under age 65 to take small game, $12 $1J50; 
(2) for persons age _a_g_e_s E an_d H an_d agi 65 or over, $6 t_o tali 111 
(3) to take turkey, $18; 

(4) for pe_r_s9_r_1s ag_e 1§ g E to take deer with firearms, $25 $16; 
(5) _f_c£ perj g E g E to take deer by archery, $25 $i6; 
(6) to take moose, for a party of not more than six persons, $310; 

(7) to take bear, $38; 

(8) to take elk, for a party of not more than two persons, $250; 

(9) to take antlered deer in more than one zone, $50 §_5_2_; 
(10) to take Canada geese during a special season, $4; 

(11) to take two deer throughout the state in any open deer season, except as 
restricted under section 97B.305, $-75 w; and 

(12) to take prairie chickens, $205 

(13) for persons at least age 12 and under age 16 to take deer with firearms, $13; 

_(_1_4_) f_o£ persons a_t least E 1_2 and under g E t_o takie E‘ b_y archery, 
EFFECTIVE DATES. Clauses (4), (5), (9), (11), (13), and (14), are eifective 

August L 2003. Clauses Q % Q are effective March L 2004. 
Sec. 59. Minnesota Statutes 2002, section 97A.475, subdivision 3, is amended to 

read: * 

Subd. 3. NONRESIDENT HUNTING. Fees for the following licenses, to be 
issued to nonresidents, are: 

(1) to take small game, $73; 

(2) to take deer with firearms, $-1-25 $_1§§; 

(3) to take deer by archery, $1425 Mi; 
(4) to take bear, $195; 

(5) to take turkey, $73; 

(6) to take raccoon, bobcat, fox, coyote, or lynx, $155; 
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(7) to take antlered deer in more than one zone, $250 $270; and 

(8) to take Canada geese during a special season, $4. 

EFFECTIVE DATE. section effective August 
_1_, 2003. 

Sec. 60. Minnesota Statutes 2002, section 97A.475, subdivision 4, is amended to 
read: 

Subd. 4. SMALL GAME SURCHARGE. Fees for annual licenses to take small 
game must be increased by a surcharge of $4 $6.50. An additional commission may not 
be assessed on the surcharge and this must be stated en the baele ef the license with the 
following statement must be included in the annual small game hunting regulations: 
“This $4 $6.50 surcharge is_being paid b_y Enters for the acquisition and development 
of wi1d1ifE’15Hds.” 

EFFECTIVE DATE. section effective March L 2004. 
See. 61. Minnesota Statutes 2002, section 97A.475, subdivision 5, is amended to 

read: 

Subd. 5. HUNTING STAMPS. Fees for the following stamps and stamp 
validations are: 

(1) migratory waterfowl stamp, $5 E; 
(2) pheasant stamp, $5 $i0; and 
(3) turkey stamp validation, $5. 

EFFECTIVE DATE. section eifective March 1, 2004. 
Sec. 62. Minnesota Statutes 2002, section 97A.475, subdivision 10, is amended to 

read: 

Subd. 10. TROUT AND SALMON STAMP VALIDATION. The fee for a trout 
and salmon stamp validation is $850 

EFFECTIVE DATE. section effective March L 2004. 
Sec. 63. Minnesota Statutes 2002, section 97A.475, subdivision 15, is amended to 

read: 

Subd. 15. FISHING GUIDES. The fee for a license to operate a charter boat and 
guide anglers on Lake Superior or the St. Louis river estuary is: 

(1) for a resident, $35 $125; 

(2) for a nonresident, $140 $400; or 

(3) if another state charges a Minnesota resident a fee greater than $149 $440 for 
a Lake Superior or St. Louis river estuary fishing guide license in that state, the 
nonresident fee for a resident of that state is that greater fee. 

EFFECTIVE DATE. 3515 section i_s effective March 5 2004. 
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Sec. 64. Minnesota Statutes 2002, section 97A.475, subdivision 26, is amended to 
read: 

Subd. 26. MINNOW DEALERS. The fees for the following licenses are: 
(1) minnow dealer, $100 $_3_1Q; 
(2) minnow dealer’s vehicle, $15; 

(3) exporting minnow dealer, $350 {F100; and 

(4) exporting minnow dealer’s vehicle, $15. 
EFFECTIVE DATE. section effective March _1_, 2004. 

Sec. 65. Minnesota Statutes 2002, section 97A.475, subdivision 27, is. amended to 
read: 

Subd. 27. MINNOW RETAILERS. The fees for the following licenses, to be 
issued to residents and nonresidents, are: 

(1) minnow retailer, $l—5 £47; and 

(2) minnow reta1'1er’s vehicle, $15. 
EFFECTIVE DATE. This section effective March L 2004. 
See. 66. Minnesota Statutes 2002, section 97A.475, subdivision .28, is amended to 

read: 

Subd. 28. NONRESIDENT MINNOW HAULERS. The fees for the following 
licenses, to be issued to nonresidents, are: 

(1) exporting minnow hauler, $675 $1,000; and 

(2) exporting minnow hauler’s vehicle, $15. 
EFFECTIVE DATE. This section effective March _1_, 2004. 

See. 67. Minnesota Statutes 2002, section 97A.475, subdivision 29, is amended to 
read: 

Subd. 29. PRIVATE FISH HATCHERIES. The fees for the following licenses 
to be issued to residents and nonresidents are: 

(1) for a private fish hatchery, with annual sales under $200, $35 SSLO; 

(2) for a private fish hatchery, with annual sales of $200 or more, $70 $210; and 

(3) to take sucker eggs from public waters for a private fish hatchery, $2-10 $400, 
plus $4 §_6_ for each quart in excess of 100 quarts. 

EFFECTIVE DATE. section effective March 1,2004. 

Sec. 68. Minnesota Statutes 2002, section 97A.475, subdivision 30, is amended to 
read: 
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Subd. 30. COMMERCIAL NETTING OF FISH. The fees to take commercial 
fish are: 

(1) commercial license fees: 

(i) for residents and nonresidents seining and netting in inland waters, $90 $120; 

(ii) for residents netting in Lake Superior, $50 $120; 

(iii) for residents netting in Lake of the Woods, Rainy, Namakan, and Sand Point 
lakes, $50 $120; 

(iv) for residents seining in the Mississippi River from St. Anthony Falls to the St. 
Croix River junction, $50 $120; 

(V) for residents seining, netting, and set lining in Wisconsin boundary waters 
from Lake St. Croix to the Iowa border, $50 $120; and 

(vi) for a resident apprentice license, $% $5_5; and 
(2) commercial gear fees: 

(i) for each gill net in Lake Superior, Wisconsin boundary waters, and Namakan 
Lake, $350 $_5 per 100 feet of net; 

(ii) for each seine in» inland waters, on the Mississippi River as described in 
section 97C.801, subdivision 2, and in Wisconsin boundary waters, $1 $2 per 100 feet; 

(iii) for each commercial hoop net in inland waters, $4725 $_2; 
(iv) for each submerged fyke, trap, and hoop net in Lake Superior, St. Louis 

Estuary, Lake of the Woods, and Rainy, Namakan, and Sand Point lakes, and for each 
pound net in Lake Superior, $45 $2_0; 

(v) for each stake and pound net in Lake of the Woods, $60 $92; and 

(vi) for each set line in the Wisconsin boundary waters, $20 
EFFECTIVE DATE. This section efiective March L 2004. 
Sec. 69. Minnesota Statutes 2002, section 97A.475, subdivision 38, is amended to 

read: 

Subd. 38. FISH BUYERS. The fees for licenses to buy fish from commercial 
fishing licensees to be issued residents and nonresidents are: 

(1) for Lake Superior fish bought for sale to retailers, $510 $150; 

(2) for Lake Superior fish bought for sale to consumers, $45 $3 
(3) for Lake of the Woods, Namakan, Sand Point, and Rainy Lake fish bought for 

sale to retailers, $440 $300; and 

(4) for Lake of the Woods, Namakan, Sand Point, and Rainy Lake fish bought for 
shipment only on international boundary waters, $15 

EFFECTIVE DATE. section eflective March L 2004. 
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Sec. 70. Minnesota Statutes 2002, section 97A.475, subdivision 39, is amended to 
read: 

Subd. 39. FISH PACKER. The fee for a license to prepare dressed game fish for 
transportation or shipment is $20 

EFFECTIVE DATE. section effective March 1, 2004. 

Sec. 71. Minnesota Statutes 2002, section 97A.475, subdivision 40, is amended to 
read: 

Subd. 40. FISH VENDORS. The fee for a license to use a motor vehicle to sell 
fish is $35 

EFFECTIVE DATE. section effective March _l_, 2004. 

See. 72. Minnesota Statutes 2002, section 97A.475, subdivision 42, is amended to 
read: 

Subd. 42. FROG DEALERS. The fee for the licenses to deal in frogs that are to 
be used for purposes other than bait are: 

(1) for a resident to purchase, possess, and transport frogs, $100 @; 
(2) for a nonresident to purchase, possess, and transport frogs, $289 E; and 
(3) for a resident to take, possess, transport, and sell frogs, $45 

EFFECTIVE DATE. section effective March L 2004. 
Sec. 73. Minnesota Statutes 2002, section 97A.475, is amended by adding a 

subdivision to read: 

Subd. CAMP RIPLEY ARCHERY DEER HUNT. ‘E application fe_eQ 
the Camp Ripley archery deer hunt is $8. 

Sec. 74. Minnesota Statutes 2002, section 97A.485, subdivision 6, is amended to 
read: 

Subd. 6. LICENSES TO BE SOLD AND ISSUING FEES. (a) Persons 
authorized to sell licenses under this section must sell issue the following licenses for 
the license fee and the following issuing fees: 

(1) to take deer or bear with firearms and by archery, the issuing fee is $1; 

(2) Minnesota sporting, the issuing fee is $1; and 

(3) to take small game, for a person under age 65 to take fish by angling or for 
a person of any age to take fish by spearing, and to trap fur—bearing animals, the issuing 
fee is $1; 

(4) for a trout and salmon stamp that is not issued simultaneously with an angling 
or sporting license, an issuing fee of 50 cents may be charged at the discretion of the 
authorized seller; and 
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(5) for stamps other than a trout and salmon stamp, and for a special season 
Canada goose license, there is no fee;E 

§_6_)_ f_or licenses issued without a f<=,_e under section 97A.441, there no f_ee. 
(b) An issuing fee may not be collected for issuance of a trout and salmon stamp 

if a stamp validation is issued simultaneously with the related angling or sporting 
license. Only one issuing fee may be collected when selling more than one trout and 
salmon stamp in the same transaction after the end of the season for which the stamp 
was issued. 

(c) The auditor or subagent shall keep the issuing fee as a commission for selling 
the licenses. 

(cl) The commissioner shall collect the issuing fee on licenses sold by the 
commissioner. 

(e) A license, except stamps, must state the amount of the issuing fee and that the 
issuing fee is kept by the seller as a commission for selling the licenses. 

(f) For duplicate licenses, the issuing fees are: 

(1) for licenses to take big game, 75 cents; and 

(2) for other licenses, 50 cents. 

Sec. 75. Minnesota Statutes 2002, section 97A.505, is amended by adding a 
subdivision to read: 

Subd. IMPORTATION OF HUNTER-HARVESTED CERVIDAE. Impor- 
tation i_nt_o Minnesota of hunter—harvested cervidae carcasses is prohibited except for 
c_ut an_d wrapped meat, quarters or other portions of meat Wlfil no part of the spifi 
column or head attached, antlers,—hides, teeth, finisfied taxicWn}:n<Ets,_an—dantlers 
attached"t—o*sl<‘ull caps that are cleaned of all brain tissue.

1 
Sec. 76. Minnesota Statutes 2002, section 97A.505, is amended by adding a 

subdivision to read: 

Subd. POSSESSION OF LIVE CERVIDAE. 5 person E n_ot possess l_i\E 
cervidae, except § authorized sections 17.451 Ed 17.452 or 97A.401. 

EFFECTIVE DATE. section effective January 1, 2004. 

Sec. 77. Minnesota Statutes 2002, section 97B.3ll, is amended to read: 
97B.311 DEER SEASONS AND RESTRICTIONS. 
(a) The commissioner may, by rule, prescribe restrictions and designate areas 

where deer may be taken, including hunter selection criteria for special hunts 
established under section 97A.401, subdivision 4. The commissioner may, by rule, 
prescribe the open seasons for deer within the following periods: 

(1) taking with firearms, other than muzzle—loading firearms, between November 
1 and December 15; 
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(2) taking with muzzle-loading firearms between September 1 and December 31; 
and 

(3) taking by archery between September 1 and December 31. 

(b) Notwithstanding paragraph (a), the commissioner may establish special 
seasons within designated areas between September I and January 4-5 a_t E time pfE 

Sec. 78. Minnesota Statutes 2002, section l03B.23l, subdivision 3a, is amended 
to read: 

Subd. 3a. PRIORITY SCHEDULE. (a) The board of water and soil resources in 
consultation with the state review agencies and the metropolitan council shall rn_z1y 
develop a priority schedule for the revision of plans required under this chapter. 

(b) The prioritization should be based on but not be limited to status of current 
plan, scheduled revision dates, anticipated growth and development, existing and 
potential problems, and regional water quality goals and priorities. 

(c) The schedule will be used by the board of water and soil resources in 
consultation with the state review agencies and the metropolitan council to direct 
watershed management organizations of when they will be required to revise their 
plans. 

(d)Upennefifieafienfremthebea£de£Mmterandseflmseureesthatarevisienef 

thedateefinetifieatientereviseandsubnaitaplanferreview: 

(e) In the event that a plan expires prior to notification from the board of water and 
soil resources under this section, the existing plan, authorities, and official controls of 
a watershed management organization shall remain in full force and elfect until a 
revision is approved. 

€t9Aene—yearextensientesubnfitarew4sedplanmaybegrantedbyflaebeard7 

égé (e) Watershed management organizations submitting plans and draft plan 
amendmefis for review prior to the board’s priority review schedule, may proceed to 
adopt and implement the plan revisions without formal board approval if the board 
fails to adjust its priority review schedule for plan review, and commence its statutory 
review process within 45 days of submittal of the plan revision or amendment. 

Sec. 79. Minnesota Statutes 2002, section l03B.305, subdivision 3, is amended to 
read: 

Subd. 3. COMPREHENSIVE LOCAL WATER MANAGEMENT PLAN. 
“Comprehensive local water management plan,” means “comprehensive water plan,” 
“local water plan,” g “local water management plan” mean the plan adopted by a 
county under sections l03'B.3l1 and l03B.315. 

Sec. 80. Minnesota Statutes 2002, section l03B.305, is amended by adding a 
subdivision to read: 
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Subd. ZE PLAN AUTHORITY. “Plan authority” means those local government 
units coordinating planning under sections 103B.301 to 103B.335. 

Sec. 81. Minnesota Statutes 2002, section 103B.305, is amended by adding a 
subdivision to read: 

Subd. PRIORITY CONCERNS. “Priority concerns” means issues, E 
sources, subwatersheds, E‘ demographic areas E fie identified as a priority b_yE 
plan authority. 

Sec. 82. Minnesota Statutes 2002, section l03B.305, is amended by adding a 
subdivision to read: 

Subd. PRIORITY CONCERNS SCOPING DOCUMENT. “Priority con: 
cerns scoping document” means t_h_e of the chosen priority concerns an_d_ a detailed 
account of how those concerns were identified £1 chosen. 

Sec. 83. Minnesota Statutes 2002, section 103B.305, is amended by adding a 
subdivision to read: E E STATE REVIEW AGENCIES. “State review agencies” means th_e 
board of water and soil resources, the department of agriculture, the department of 
hea1th,_tl1e—cEapartr_nenTo_i’ natural resources, the pofiition control Tency, and other 
agenciefiranted st_at_e review status by _a rescrition of the board.

: 
Sec. 84. Minnesota Statutes 2002, section 103B.3l1, subdivision 1, is amended to 

read: 

Subdivision 1. COUNTY DUTIES. Each county is encouraged to develop and 
implement a eemprehensive local water management plan. Each county that develops 
and implements a plan has the duty and authority to: 

(1) prepare and adopt a comprehensive local water management plan that meets 
the requirements of this section and section 103B.315; 

(2) review water and related land resources plans and oflicial controls submitted 
by local units of government to assure consistency with the eemprehensive local water 
management plan; and 

(3) exercise any and all powers necessary to assure implementation of eempre- 
hensive local water management plans. 

Sec. 85. Minnesota Statutes 2002, section 103B.311, subdivision 2, is amended to 
read: 

Subd. 2. DELEGATION. The county is responsible for preparing, adopting, and 
assuring implementation of the eemprelaensive local water management plan, but may 
delegate all or part of the preparation of the pfito a local unit of government, a 
regional development commission, or a resource conservation and development 
committee. The county may not delegate authority for the exercise of eminent domain, 
taxation, or assessment to a local unit of government that does not possess those 
powers. 
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See. 86. Minnesota Statutes 2002, section l03B.3ll, subdivision 3, is amended to 
read: 

Subd. 3. COORDINATION. (a) To assure the coordination of efforts of all local 
units of government within a county during the preparation and implementation of a 
eemprehensive local water management plan, each county intending to adopt a plan 
shall conduct meetings with other local units of government and may execute 
agreements with other local units of government establishing the responsibilities of 
each unit during the preparation and implementation of the eemprehensive local water 
management plan. 

—_ 
(b) Each county intending to adopt a plan shall coordinate its planning program 

with contiguous counties. Before meeting with local units of government, a county 
board shall notify the county boards of each county contiguous to it that the county is 
about to begin preparing its eemprehensive local water management plan and is 

encouraged to request and hold a joint meeting_with the contiguous county boards to 
consider the planning process. 

See. 87. Minnesota Statutes 2002, section l03B.311, subdivision 4, is amended to 
read: 

Subd. 4. WATER PLAN REQUIREMENTS. (a) A eemprehensive local water 
management plan must: 

(1) cover the entire area within a county; 

(2) address water problems in the context of watershed units and groundwater 
systems; 

(3) be based upon principles of sound hydrologic management of water, effective 
environmental protection, and eflicient management; 

(4) be consistent with eempre-hensi-ve local water management plans prepared by 
counties and watershed management organizations wholly or partially within a single 
watershed unit or groundwater system; and 

(5) the eemprehensive local water management plan must specify the period 
covered by the eemprehensive local water management plan and must extend at least 
five years but no more than—ten years from the date the board approves the 
eemprehensive local water management plan. Gempreher-isive Local water manage- 
ment plans that contain revision dates inconsistent with this section must comply with 
that date, provided it is not more than ten years beyond the date of board approval. A 
two-year extension of the revision date of a eemprehensive local water management 
plan may be granted by the board, provided no projects are—oEered or commenced 
during the period of the extension. 

(b) Existing water and related land resources plans, including plans related to 
agricultural land preservation programs developed pursuant to chapter 40A, must be 
fully utilized in preparing the eem-prehensi-ve local water management plan. Duplica- 
tion of the existing plans is not required.

M 
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Sec. 88. [103B.312] IDENTIFYING PRIORITY CONCERNS. 
Each priority concerns scoping document must contain: 

(1) the list of proposed priority concerns the plan will address; and 

(_i2 3 o_f a_ll public and internal forums held t_o gather input regarding priority 
concerns, including me dates key were held, 2_1 g participants and affiliated 
organizations, 

_a 
summary o_f th_e proceedings, an_d supporting data; 

gi_i_) me process used t_o locally coordinate E resolve dilferences between th_e 
p1an’s priority concerns argl other state, local, fl regional concerns; Ed 

a of issues identified by t_h;e_ stakeholders lflt not selected § priority 
concerns, Lhy tl1_ey were n_ot included th_e o_f priority concerns, Ed a brief 
description of hfl fie concerns E E addressed g delegated t_o other partnering 
entities. 

Sec. 89. [103B.313] PLAN DEVELOPMENT. 
Subdivision 1. NOTICE OF PLAN REVISION. The local water management 

plan authority shafi send a notice to local government u11iTspEl1y or wholly within 
T:planning ju%c_t—i—orT, adjacentbounties, and state review agenciesbf their intent to 
revise the local water management plan. Thewnotijaf a plan revision mu—s_t.incEdezE 
invitati()—n E a_ll recipients t_o submit pfrity cona:r~n_s_§ey fie the li- 
address. 

Subd. SUBMITTING PRIORITY CONCERNS TO PLANNING AU- 
THORITY. Local governments El state review agencies must submit th_e priority 
concerns they want the plan to address to the plan authority within 45 days of receiving 
th_e notice defined subdivision 1 or within an otherwise agreed—upon time frame. 

Subd. PUBLIC INFORMATION MEETING. Before submitting th_e priority 
concerns scoping document t_o th_e board, th_e E authority shall publish a legal notice E“ E conduct z_1 public information meeting. 

Subd. SUBMITTAL OF PRIORITY CONCERNS SCOPING DOCU- 
MENT TO BOARD. TIE flin authority shall send th_e scoping document t_o a_ll state 
review agencies for review and comment. State review agencies shall provide 
comments on the plan outline to the board within 30 days of receipt. 

Subd. 5. BOARD REVIEW OF THE PRIORITY CONCERNS SCOPING 
DOCWEITT. The board shall review the scoping document and the comments 
submitted in accordance with this subdivision. The board shall pro\Hde_c-omments to 
the local plan authority witfli -6-(Tdays of receivfithe scofi document, or after tlE 
-1Ie)‘tt-—reg"uTa.r—ly scheduled boarfrneethigt whichever: later. No local water‘ rna—n—a,§_— E plan may be approved pursuant to section 103T3.315 wfirout addressing items 
cor-rTmErTic2E.imhe board comments?) the plan authority. The plan authority may 
request that resT>11ition of unresolved issuglfiddressed pu-r§1aT1TTo board pcfi 
999192 FEEEEQE 19913’-E5; 

— — 
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Subd. REQUESTS FOR EXISTING AGENCY INFORMATION REL- 
EVANT TO PRIORITY CONCERNS SCOPING DOCUMENT. E % review 
agencies shall, upon request from the local government, provide existing plans, reports, 
and data analysis related to priority_c_oncerns to the plan author within 60 days from the 
@o_T@ request g within E otherwise agre—e.d— dpdn E frame. _ ~—-—— 

Sec. 90. [103B.314] CONTENTS OF PLAN. 
Subdivision EXECUTIVE SUMMARY. Each E must have E executive 

summary, including: 

Q E purpose of E local water management plan; 
Q a description Q“ E19 priority concerns to E addressed Q tfi plan; 
£3_) 2_1 summary of goals an_d actions t_o be taken along with E projected total it 

o_f fie implementation program; 
(4) a summary of the consistency of the plan with other pertinent local, state, and 

regional plans and controls, and where inconsistencies are noted; and 

Q 2_1 summary o_f recommended amendments t_o other plans E oflicial controls 
t_o achieve consistency. 

Subd. 2. ASSESSMENT OF PRIORITY CONCERNS. For each priority 
concern defied pursuant to section l03B.312, clause (1), the fl Kl analyze 
relevant data, plans, and -policies provided by agenci§—c—o'rTsis_tent W1 section 
l03B.3 l3, subdivision 6,—and describe the magnimde of the concern, inclufig how the 
concern impacting o_r_c~lE1ging @3211 E and:/Er resources. L— 

Subd. 3. GOALS AND OBJECTIVES ADDRESSING PRIORITY CON- 
CERNS. Ea-ch plan must contain specific measurable goals and objectives relating to 
the priority corfins and other state, regional, or local (Hcems. The goals arfi 
Tjectives must coordiraa and attempt to resolve Emflict with city, ccfty, regiofi 
or state goals and policies. 

T.‘ _ j —— 
Subd. INIPLEMENTATION PROGRAM FOR PRIORITY CONCERNS. 

(a) For the measurable goals identified in subdivision 3, each plan must include an 
implementation program tliat includes E items described paragraphs Q 9 @_ 

(b) An implementation program may include actions involving, but not limited to, 
data <E1e—<:tion programs, educationafigrams, capital improvemenEro_Tcts, projegt 
Eibility studies, enforcement strategies, amendments to existing official controls, 
and adoption of new oflicial controls. If the local governrnent finds that no actions are 
fiessary to a—d-drwessthe goals and obje_cti~v-es identified in subdivisiofiianust explfi 
why actio1E are not IECICCI. SE and financial resource—s available or_needed to carry 
Wth_e localW1tTmanagemWpE must IE stated. 

_- I‘ 

(c) The implementation schedule must state the time in which each of the actions 
contained E implementation program IE taken. 

Q If a local government E made E agreement E E implementation o_f 
fie plan E portions o_f a plan Q another local o_f government, _th_a_t local unit must 
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E specified, t_h_e responsibility indicated, 313 a description included indicating how fl when Q implementation happen. 

(e._) If capital improvement projects E proposed to implement ‘th_e local water 
management plan, the projects must _b§ described E plan. '_1‘_lie description g a 
proposed capital improvement project must include % following information: 

(_1_)_ die physical components o_f th_e project, including their approximate size, 
configuration, a_n_d_ location; 

Q me purposes o_f the project Ellg relationship t_o E objectives E plan; 
Q Q proposed schedule Q‘ project construction; 
gig th_e expected federal, state, E local costs; 
Q fire types o_f financing proposed, such as special assessments, ad valorem taxes, 

a_nd grants;fl 
(_6_) I:h_e sources of local financing proposed. 

Subd. OTHER WATER MANAGEMENT RESPONSIBILITIES AND 
ACTIVITIES COORDINATED BY PLAN. E plfl must g describe th_e actions 
g1_a_t be taken t_o carry 9% fie responsibilities or activities, identify E Ezfl _a_1E 
supporting organizations g government units % Vt7i_l1E involved carrying opt die 
action, and estimate the cost of each action. 

Subd. 6. AMENDMENTS. The plan authority may initiate an amendment to the 
localfiernianagement plan by sub—m—it_t’i1-ig a petitiomthe board—and sending cophes 
Eefiposed amendmrfarfi the date of the public lEzE1g to thr%llowing entities 
forreview: local governmenmimlaneifirrsection 103B.3OSTsEdivision 5, that are 
within the plan’s jurisdiction; and the state_review agencies. 

_——— 
After the public hearing Q board shall review _tlE amendment pursuant t_o section 

103B.3l5, subdivision § paragraphs Q 31 'l_‘lE amendment becomes 3_rt o_fE 
local water management plan after being approved b_y th_e board. E board must send 
th_e order a_ncl_ the approved amendment 9 E entities E received t_h_e proposed 
amendment anqd notice o_f th_e public hearing. 

Sec. 91. Minnesota Statutes 2002, section 103B.3l5, subdivision 4, is amended to 
read: 

Subd. 4. PUBLIC HEARING. The county board shall conduct a public hearing 
on the local water management plan pursuant to section 375.51 after 
the 60-day period for leareview and eemment is eempleted but before submitting it 
to the state for review. 

See. 92. Minnesota Statutes 2002, section 103B.315, subdivision 5, is amended to 
read: 

Subd. 5. STATE REVIEW. (a) After conducting the public hearing but before 
final adoption, the county board must submit its eemprehensi-ve local water manage- 
ment plan, all written comments received on the plan, a record of the public hearing 
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under subdivision 4, and a summary of changes incorporated as a result of the review 
process to the board for review. The board shall complete the review within 90 days 
after receiving a eemprehensive local water management plan and supporting 
documents. The board shall consulfvmi the departments of agriculture, health, and 
natural resources; the pollution control agency; the environmental quality board; and 
other appropriate state agencies during the review. 

(b) The board may disapprove a local water management plan if 
the board determines the plan is not consistent with state law. If a plan is disapproved, 
the board shall provide a written statement of its reasons for disapproval. A 
disapproved comprehensive local water management plan must be revised by the 
county board and resubmittedfiipproval by the board within 120 days after receiving 
notice of disapproval of the eenaprehensive local water management plan, unless the 
board extends the period for good cause. T-hefieisiea er-' the beard te disapprove the 
planmaybeappealedbytheeeunt-ytedistrieteeurt: 

Q if th_e l_o_<§l government disagrees E board’s decision t_o disapprove 
the plan, it may, within 60 days, initiate mediation through the board’s informal dispute 
resolution process as established pursuant to section 103E345, subdivision A local 
government unit may appeal disapproval E) the court of appeals. A decision ofE 
board E appE1l§§bject 9 judicial revie\_>v under secti_ons 14.63 E 14.69. 

Sec. 93. Minnesota Statutes 2002, section 103B.315, subdivision 6, is amended to 
read: 

Subd. 6. ADOPTION AND INIPLEMENTATION. A county board shall adopt 
and begin implementation of its comprehensive local water management plan within 
120 days after receiving notice of approval of the plan from the board. 

Sec. 94. Minnesota Statutes 2002, section 103B.321, subdivision 1, is amended to 
read: 

Subdivision 1. GENERAL. The board shall: 
(1) develop guidelines for the contents of eernprehensive local water management 

plans that provide for a flexible approach to meeting the diiferent water and related 
land resources needs of counties and watersheds across the state; 

(2) coordinate assistance of state agencies to counties and other local units of 
government involved in preparation of eemprehensive local water management plans, 
including identification of pertinent data and studies‘;/ailable from the state and 
federal government; ' 

(3) conduct an active program of information and education concerning the 
requirements and purposes of sections 103B.30l to 103B.355 in conjunction with the 
association of Minnesota counties; 

(4) determine contested cases under section 103B.345; 

(5) establish a process for review of eemprehensive local water management 
plans that assures the plans are consistent with state law; El 
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(6)mpoHwthehousoofrepresentadvesmdsenateeommiQeeswithjurisdiefioh 
overtheehvhonmehghatusalresousoesqahdagfloukereasrequiredbyseeéon 
lO3B.—354—;and 

0-) make grants to counties for comprehensive local water management planning, 
implementation of priority actions identified in approved plans, and sealing of 
abandoned wells. 

Sec. 95. Minnesota Statutes 2002, section 103B.321, subdivision 2, is amended to 
read: 

Subd. 2. RULEMAKING. The board shall E adopt rules to implement 
sections 103B.301 to l03B.355. 

Sec. 96. Minnesota Statutes 2002, section l03B.325, subdivision 1, is amended to 
read: 

Subdivision 1. REQUIREMENT. Local units of government shall amend 
existing water and related land resources plans and official controls as necessary to 
conform them to the applicable, approved comprehensive local water management 
plan following the procedures in this section. 

__—~ 

Sec. 97. Minnesota Statutes 2002, section l03B.325, subdivision 2, is amended to 
read: 

Subd. 2. PROCEDURE. Within 90 days after local units of government are 
notified by the county board of the adoption of a comprehensive local water 
management plan or of adoption of an amendment to a comprehensive wag;-flan, the 
local units of government exercising water and related land resources planning and 
regulatory responsibility for areas within the county must submit existing water and 
related land resources plans and oflicial controls to the county board for review. The 
county board shall identify any inconsistency between the plans and controls and the 
comprehensive local water management plan and shall recommend the amendments 
necessary to bfi local plans and oflficial controls into conformance with the 
comprehensive local water management plan. 

Sec. 98. Minnesota Statutes 2002, section l03B.331, subdivision 1, is amended to 
read: 

Subdivision 1. AUTHORITY. When an approved oomprehensive local water 
management plan is adopted the county has the authority specified in this section. 

See. 99. Minnesota Statutes 2002, section 103B.331, subdivision 2, is amended to 
read: 

Subd. 2. REGULATION OF WATER AND LAND RESOURCES. The county 
may regulate the use and development of water and related land resources within 
incorporated areas when one or more of the following conditions exists: 

(1) the municipality does not have a local water and related land resources plan 
or official controls consistent with the comprehensive local water management plan; 
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(2) a municipal action granting a variance or conditional use would result in an 
action inconsistent with the eernprehenrsiayle local water management plan; 

(3) the municipality has authorized the county to require permits for the use and 
development of water and related land resources; or 

(4) a state agency has delegated the administration of a state permit program to the 
county. 

Sec. 100. Minnesota Statutes 2002, section 103B.331, subdivision 3, is amended 
to read: 

Subd. 3. ACQUISITION OF PROPERTY; ASSESSMENT OF COSTS. A 
county may: 

(1) acquire in the name of the county, by condemnation under chapter 117, real 
and personal property found by the county board to be necessary for the implemen- 
tation of an approved eemprehensive local water management plan; 

(2) assess the costs of projects necessary to implement the eemprehensive local 
water management plan undertaken under sections lO3B.301 to 103B.355 wot? 
property benefited within the county in the manner provided for municipalities by 
chapter 429; 

(3) charge users for services provided by the county necessary to implement the 
comprehensive local water management plan; and 

(4) establish one or more special taxing districts within the county and issue bonds 
for the purpose of financing capital improvements under sections lO3B.301 to 
103B.355. 

Sec. 101. Minnesota Statutes 2002, section l03B.3363, subdivision 3, is amended 
to read: 

Subd. 3. COMPREHENSIVE LOCAL WATER MANAGEMENT PLAN. 
“Comprehensive local water management plan,” means “comprehensive water plan,” 
‘‘local water plan,” and “local water management plan” mean a county water plan 
authorized under sefin l03B.311, a watershed management plan required under 
section 103B.231, a watershed management plan required under section lO3D.401 or 
103D.405, or a county groundwater plan authorized under section lO3B.255. 

Sec. 102. Minnesota Statutes 2002, section lO3B.3369, subdivision 2, is amended 
to read: 

Subd. 2. ESTABLISHMENT. A Local Water Resources Protection and Manage- 
ment Program is established. The board shall may provide financial assistance to 
eeunties for local units of government for activiti<3—sthat protect or manage water and 
related land quahtmeactivities incluzf planning, zoning, official controls, and other 
activities to implement eemprehensive local water management plans. 

Sec. 103. Minnesota Statutes 2002, section 103B.3369, subdivision 4, is amended 
to read: 
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Subd. 4. CONTRACTS VSLIEPH Aeounty local unit 
of government may contract with other appropriate loeal units of‘ 

implement programs. An explanation of the program responsibilities proposed to be 
contracted with other loeal units of government must accompany grant requests. A 
eounty local unit of government that contracts with other loeal units «at government is 
responsib-le_foTensuring that state funds are properly expended and for providing an 
annual report to the board describing expenditures of funds and program accomplish- 
ments. 

Sec. 104. Minnesota Statutes 2002, section 103B.3369, subdivision 5, is amended 
to read: 

Subd. 5. FINANCIAL ASSISTANCE. ’-Ilhe board may award grants to watershed 
mamgememorganizationsmmesevemeountymenopolfianareaoreonnnesmearey 
out water resouree proteetion and management programs identified as in 
eompmhensiveloealwaterplanmgmnmmaybeusedtoemploypessonsandmobtmn 
aneluseinfonnatienneeessanytos 

élédevelopeomprehensia/eleealwaterplansunderseetionsl03B£§§and 
l03BéHmatna%notmeei¥edsmw£undlng£orwatesrewmeesplannlngaspmvided 
fosinlaavttsl-987—,ehapter404;seetion30;subdivision§;elause(a9g 

ézéreviseeemprehensiveloealwaterplansunderseetlon-l03B¢20l§and 
(-3) implement eomprehensivo loeal water plans: 

A base grant shall may be awarded to a county that levies a water implementation tax 
at a rate, which shme determined by the board. The minimum amount of the water 
implementation tax shall be a tax rate times the adjusted net tax capacity of the county 
for the preceding year. The rate shall be the rate, rounded to the nearest .001 of a 
percent, that, when applied to the adjusted net tax capacity for all counties, raises the 
amount of $1,500,000. The base grant will be in an amount equal to $37,500 less the 
amount raised by that levy. If the amount necessary to implement the local water plan 
for the county is less than $37,500, the amount of the base grant shall be the amount 
that, when added to the levy amount, equals the amount required to implement the 
plan. For counties where the tax rate generates an amount equal to or greater than 
$18,750, the base grant shall be in an amount equal to $18,750. 

Sec. 105. Minnesota Statutes 2002, section lO3B.3369, subdivision 6, is amended 
to read: 

Subd. 6. LIMITATIONS. (a) Grants provided to implement programs under this 
section must be reviewed by the state agency having statutory program authority to 
assure compliance with minimum state standards. At the request of the state agency 
commissioner, the board shall revoke the portion of a grant used to support a program 
not in compliance. 

(b) Grants provided to develop or revise oomprehensive local water management 
plans may not be awarded for a time longer than two years. 

(c) A eounty local unit of government may not request or be awarded grants for 
project implementefi uTess_a eomprehensisve local management water plan has been 
adopted. 

_— 
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Sec. 106. Minnesota Statutes 2002, section 103B.355, is amended to read: 

103B.355 APPLICATION. 
Sections 103B.301 to 103B.355 do not apply in areas subject to the requirements 

of sections 103B.201 to 103B.255 under section l03B.231, subdivision 1, and in areas 
covered by an agreement under section 103B.231, subdivision 2, except as otherwise 
provided in sections section 103B.31l, subdivision 4, clause (4)§ and -10339»-15; 
subdivisiens1—,elauses€»)and(49,and2—,elause€b). 

Sec. 107. Minnesota Statutes 2002, section 103D.341, subdivision 2, is amended 
to read: 

Subd. 2. PROCEDURE. (a) Rules of the watershed district must be adopted or 
amended by a majority vote of the managers, after public notice and hearing. Rules 
must be signed by the secretary of the board of managers and recorded in the board of 
managers’ official minute book. 

(b) Prior to adoption, the proposed rule or amendment to the rule must be 
submitted to the board for review and comment. The board’s review shall be 
considered advisory. The board shall have 45 days from receipt of the proposed rule or 
amendment to the rule to provide its comments in writing to the watershed district. 
Proposed rules or amendments to the rule shall also be noticed for review and comment 
to all pulfmransportation a11_tl1EtEs_tl1_at—ha\E—jT11isdictio1Twitliin tl1Twatershed 
disfct at least 45 days prior to adoptionfie fiiic transportation authcgties have 45 
days fr(;n?:eipt proposed rule orfiendment to the rule to provide commerfi 
Ewriting t_o th_e vi/ateifshed district? 

# _ — : _ 
(c) For each county affected by the watershed district, the managers must publish 

a notice of hearings and adopted rules in one or more legal newspapers published in 
the county and generally circulated in the watershed district. The managers must also 
provide written notice of adopted or amended rules to public tfisportation authori% 
that have jurisdiction fithin the watershed district.~—The managers must file adopted Es with the county recordergeach county affected by the watershed district and the 
board. 

(d) The managers must mail a copy of the rules to the governing body of each 
municipality aifected by the watershed district. 

Sec. 108. Minnesota Statutes 2002, section 103D.345, is amended by adding a 
subdivision to read: 

Subd. GENERAL PERMITS. A watershed district ray issue general permits E public transportation projects Q work E existing roads. 
Sec. 109. Minnesota Statutes 2002, section l03D.405, subdivision 2, is amended 

to read: 

Subd. 2. REQUIRED TEN-YEAR REVISION. (a) After ten years and six 
months from the date that the board approved a watershed management plan or the last 
revised watershed management plan, the managers must consider the requirements 
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under subdivision 1 and adopt a revised watershed management plan outline and send 
a copy of the outline to the board. 

(b) By 60 days after receiving a revised watershed management plan outline, the 
board must review it, adopt recommendations regarding the revised watershed 
management plan outline, and send the recommendations to the managers. 

(o) By 120 days After receiving the board’s recommendations regarding the 
revised watershed management plan outline, the managers must complete the revised 
watershed management plan. 

Sec. 110. Minnesota Statutes 2002, section 103D.537, is amended to read: 

103D.537 APPEALS OF RULES, PERMIT DECISIONS, AND ORDERS 
N013 IN¥0I—.¥ING- 

(a) Except as provided in section 103D.535, an interested party may appeal a 
permit decision or order made by the managers by a declaratory judgment action 
brought under chapter 555. An interested party may appeal a rule made by the 
managers by a declaratory judgment action brought under chapter 555 or by appeal to 
the board. The decision on appeal must be based on the record made in the proceeding 
before the managers. An appeal of a permit decision or order must be filed within 30 
days of the managers’ decision. 

(b) In addition to the authorities identified in paragraph (a), a public transportation 
authorityfinay appea-1- a—vx_/atershed district permit_decision to tl1—el)_oard. The board shall, 
upon requ_e—s:t of the public transportation authority, c<§1cFct an e)-(p_e_dited appeal 
he-Eng within_§0-d_ays or less from the date of the appeal being_accepted. 

(c) By January 1, -1-991 2005, the board shall adopt rules governing appeals to the 
boarfinder paragraph parag—ra1§1s (a) and (b). A decision of the board on appeal is 
subject to judicial review under section—s—14$3 to 14.69. The rules authorized in this 
paragraph are exempt from the rulemaking provisions of clfiemexcept that sectfi 
14.386 applies and the propogad rules must be submittgl to the members of_sehate and 
house environ1rEta—nd natural resource andtransportatifi pciicy commifiees at legs? 
30 days prior to beirfiublished in the Stag Register. The amended rules are efEecTv-e 
Trfiyears Eom the date of pufiiaion of the rules i_n?1e State Register-Eiless they 
a_re —sIxEsfi'c1?aE'bT371§eTnErErlY rules. 

_ T“ T _ T‘ 
Sec. 111. Minnesota Statutes 2002, section 103G.005, subdivision me, is 

amended to read: 

Subd. 10e. LOCAL GOVERNMENT UNIT. “Local government unit” means: 
(1) outside of the seven-county metropolitan area, a city council or, county board 

of commissioners, or a _s_ofl g water conservation district or their delegate; 
(2) in the seven-county metropolitan area, a city council, a town board under 

section 368.01, er a watershed management organization under section 103B .211, or a 
soil and water conservation district or their delegate; and 

(3) on state land, the agency with administrative responsibility for the land. 
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See. 112. Minnesota Statutes 2002, section lO3G.222, subdivision 1, is amended 
to read: 

Subdivision 1. REQUIREMENTS. (a) Wetlands must not be drained or filled, 
wholly or partially, unless replaced by restoring or creating wetland areas of at least 
equal public value under a replacement plan approved as provided in section 
l03G.2242, a replacement plan under a local governmental unit’s comprehensive 
wetland protection and management plan approved by the board under section 
103G.2243, or, if a permit to mine is required under section 93.481, under a mining 
reclamation plan approved by the commissioner under the permit to mine. Mining 
reclamation plans shall apply the same principles and standards for replacing wetlands 
by «restoration or creation of wetland areas that are applicable to mitigation plans 
approved as provided in section l03G.2242. Public value must be determined in 
accordance with section 103B.3355 or a comprehensive wetland protection and 
management plan established under section 103G.2243. Sections lO3G.22l to 
103G.2372 also apply to excavation in permanently and semipermanently flooded 
areas of types 3, 4, and 5 wetlands. 

(b) Replacement must be guided by the following principles in descending order 
of priority: 

(1) avoiding the direct or indirect impact of the activity that may destroy or 
diminish the wetland; 

(2) minimizing the impact by limiting the degree or magnitude of the wetland 
activity and its implementation; 

(3) rectifying the impact by repairing, rehabilitating, or restoring the aifected 
wetland environment; 

(4) reducing or eliminating the impact over time by preservation and maintenance 
operations during the life of the activity; 

(5) compensating for the impact by restoring a wetland; and 

(6) compensating for the impact by replacing or providing substitute wetland 
resources or environments. 

For a project involving the draining or filling of wetlands in an amount not 
exceeding 10,000 square feet more than the applicable amount in section 103G.224l, 
subdivision 9, paragraph (a), the local government unit may make an on—site 
sequencing determination without a written alternatives analysis from the applicant. 

(c) If a wetland is located in a cultivated field, then replacement must be 
accomplished through restoration only without regard to the priority order in paragraph 
(b), provided that a deed restriction is placed on the altered wetland prohibiting 
nonagricultural use for at least ten years. 

(d) Restoration and replacement of wetlands must be accomplished in accordance 
with the ecology of the landscape area affected. 
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(e) Except as provided in paragraph (0, for a wetland or public waters wetland 
located on nonagricultural land, replacement must be in the ratio of two acres of 
replaced wetland for each acre of drained or filled wetland. 

(f) For a wetland or public waters wetland located on agricultural land or in a 
greater than 80 percent area, replacement must be in the ratio of one acre of replaced 
wetland for each acre of drained or filled wetland. 

(g) Wetlands that are restored or created as a result of an approved replacement 
plan are subject to the provisions of this section for any subsequent drainage or filling. 

(11) Except in a greater than 80 percent area, only wetlands that have been restored 
from previously drained or filled wetlands, wetlands created by excavation in 
nonwetlands, wetlands created by dikes or dams along public or private drainage 
ditches, or wetlands created by dikes or clams associated with the restoration of 
previously drained or filled wetlands may be used in a statewide banking program 
established in rules adopted under section 103G.2242, subdivision 1. Modification or 
conversion of nondegraded naturally occurring wetlands from one type to another are 
not eligible for enrollment in a statewide wetlands bank. 

(i) The technical evaluation panel established under section 103G.2242, subdivi- 
sion 2, shall ensure that sufficient time has occurred for the wetland to develop wetland 
characteristics of soils, vegetation, and hydrology before recommending that the 
wetland be deposited in the statewide wetland bank. If the technical evaluation panel 
has reason to believe that the wetland characteristics may change substantially, the 
panel shall postpone its recommendation until the wetland has stabilized. 

(i) This section and sections lO3G.223 to l03G.2242, 103G.2364, and l03G.2365 
apply to the state and its departments and agencies. 

(lc) For projects involving draining or filling of wetlands associated with a new 
public transportation project in a greates thari 80 pereent area, and for projects 
expanded solely for additional traflic capacity, public transportation Fhcfiies; other 
thmthesmtedep:5meme£Gampefi%mmmaypurehaseeredi$fiemthesmwwedand 
bankesmbHshedwithpme%ds£remLawl994;ehapter643;seetma2éwbdivisien 
3;paragmph(e%Wedandbanléngereditsmaybeparehasedattheleaste£the 
fellewing;batinneeaseslaallthepurehasep14eebelessthan$400peraeree(—l—)the 
eestmthesmtemesmbhshtheeredi$§€29theaverageesfimateéma£ketvaluee£ 
agéeukurallandmthemwnshipwhemthemadprejeetisleeatedyasdewmnnedby 
theeemmissienerefrevenueger(%)theave1:agevaluee£thelandintheimmediate 
~4eimtye£themadprejeetasdMerminedbyme%antyassesseePubHe&ampeamdm 
autherities in a less than 80 percent area may purchase credits from the state board at 
the cost to the state to establish credits. 

(1) A replacement plan for wetlands is not required for individual projects that 
result in the filling or draining of wetlands for the repair, rehabilitation, reconstruction, 
or replacement of a currently serviceable existing state, city, county, or town public 
road necessary, as determined by the public transportation authority, to meet state or 
federal design or safety standards or requirements, excluding new roads or roads 
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expanded solely for additional traflic capacity lanes. This paragraph only applies to 
authorities for public transportation projects that: 

(1) minimize the amount of wetland filling or draining associated with the project 
and consider mitigating important site-specific wetland functions on-site; 

(2) except as provided in clause (3), submit project-specific reports to the board, 
the technical evaluation panel, the commissioner of natural resources, and members of 
the public requesting a copy at least 30 days prior to construction that indicate the 
location, amount, and type of wetlands to be filled or drained by the project or, 

alternatively, convene an annual meeting of the parties required to receive notice to 
review projects to be commenced during the upcoming year; and 

(3) for minor and emergency maintenance work impacting less than 10,000 square 
feet, submit project-specific reports, within 30 days of commencing the activity, to the 
board that indicate the location, amount, and type of wetlands that have been filled or 
drained. 

Those required to receive notice of public transportation projects may appeal 
minimization, delineation, and on-site mitigation decisions made by the public 
transportation authority to the board according to the provisions of section 103G.2242, 
subdivision 9. The technical evaluation panel shall review minimization and delinea- 
tion decisions made by the public transportation authority and provide recommenda- 
tions regarding on-site mitigation if requested to do so by the local government unit, 
a contiguous landowner, or a member of the technical evaluation panel. 

Except for state public transportation projects, for which the state department of 
transportation is responsible, the board must replace the wetlands, and wetland areas 
of public waters if authorized by the commissioner or a delegated authority, drained or 
filled by public transportation projects on existing roads. 

Public transportation authorities at their discretion may deviate from federal and 
state design standards on existing road projects when practical and reasonable to avoid 
wetland filling or draining, provided that public safety is not unreasonably compro- 
mised. The local road authority and its officers and employees are exempt from liability 
for any tort claim for injury to persons or property arising from travel on the highway 
and related to the deviation from the design standards for construction or reconstruc- 
tion under this paragraph. This paragraph does not preclude an action for damages 
arising from negligence in construction or maintenance on a highway. 

(In) If a landowner seeks approval of a replacement plan after the proposed project 
has already affected the wetland, the local government unit may require the landowner 
to replace the afiected wetland at a ratio not to exceed twice the replacement ratio 
otherwise required. 

(11) A local government unit may request the board to reclassify a county or 
watershed on the basis of its percentage of presettlement wetlands remaining. After 
receipt of satisfactory documentation from the local government, the board shall 
change the classification of a county or watershed. If requested by the local 
government unit, the board must assist in developing the documentation. Within 30 
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days of its action to approve a change of wetland classifications, the board shall publish 
a notice of the change in the Environmental Quality Board Monitor. 

(0) One hundred citizens who reside within the jurisdiction of the local 
government unit may request the local government unit to reclassify a county or 
watershed on the basis of its percentage of presettlement wetlands remaining. In 
support of their petition, the citizens shall provide satisfactory documentation to the 
local government unit. The local government unit shall consider the petition and 
forward the request to the board under paragraph (n) or provide a reason why the 
petition is denied. 

Sec. 113. Minnesota Statutes 2002, section l03G.222, subdivision 3, is amended 
to read: 

Subd. 3. WETLAND REPLACEMENT SITING. (a) Siting wetland replace- 
ment must follow this priority order: 

(1) on site or in the same minor watershed as the affected wetland; 
(2) in the same watershed as the affected wetland; 

(3) in the same county as the affected wetland; 

(4) in an adjacent watershed or county to the affected wetland; and 

(5) statewide, only for wetlands affected in greater than 80 percent areas and for 
public transportation projects, except that wetlands affected in less than 50 percent 
areas must be replaced in less than 50 percent areas, and wetlands affected in the 
seven-county metropolitan area must be replaced at a ratio of two to one in: (i) the 
affected county or, if no restoration opportunities ea?st_ anoth_er of 
the seven metropolitan counties, or (iii) in one of the major watershedsthat are wholly 
Epfmly within the seven-coufi:§WeEoEiEnEea county, but at least‘ (E3 to one 
must If replaced wfiin t_h_e seven-county metropolitan E. I __ _ 1 — fl— 

(b) The exception in paragraph (a), clause (5), does not apply to replacement 
completed using wetland banking credits established by a person who submitted a 
complete wetland banking application to a local government unit by April 1, 1996. 

(c) When reasonable, practicable, and environmentally beneficial replacement 
opportunities are not available in siting priorities listed in paragraph (a), the applicant 
may seek opportunities at the next level. 

(d) For the purposes of this section, “reasonable, practicable, and environmentally 
beneficial replacement opportunities” are defined as opportunities that: 

(1) take advantage of naturally occurring hydrogeomorphological conditions and 
require minimal landscape alteration; 

(2) have a high likelihood of becoming a functional wetland that will continue in 
perpetuity; 

(3) do not adversely affect other habitat types or ecological communities that are 
important in maintaining the overall biological diversity of the area; and 
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(4) are available and capable of being done after taking into consideration cost, 
existing technology, and logistics consistent with overall project purposes. 

(e) Regulatory agencies, local government units, and other entities involved in 
wetland restoration shall collaborate to identify potential replacement opportunities 
within their jurisdictional areas. 

Sec. 114. Minnesota Statutes 2002, section l03G.2242, is amended by adding a 
subdivision to read: 

Subd. FEES ESTABLISHED. Fees must be assessed for managing wetland 
bank accounts a_n_c_l transactions § follows: 

(1) account maintenance annual fee: one percent of the value of credits not to 
exceed $500; 

Q account establishment, deposit, E transfer: percent of tlg value o_f credits 
n_ot to_ exceed $1,000 per establishment, deposit, gr transfer;§ 
Q withdrawal gefi percent of th_e value if credits withdrawn. 

Sec. 115. Minnesota Statutes 2002, section 103G.2242, is amended by adding a 
subdivision to read: 

Subd. FEES PAID TO BOARD. Al_l _f_¢e<e_s established subdivision E must E E t_o th_e board o_f water a_nd sill resources and credited t_o me general fund t_oE 
used 535 £13 purpose o_f administration o_f E wetland bank. 

Sec. 116. Minnesota Statutes 2002, section l03G.271, subdivision 6, is amended 
to read: 

Subd. 6. WATER USE PERMIT PROCESSING FEE. (a) Except as described 
in paragraphs (b) to (f), a water use permit processing fee must be prescribed by the 
commissioner in accordance with the following schedule of fees in this subdivision for 
each water use permit in force at any time during the year. The sE1%le is as follows, 

(1) 0:05 Gents per 1—,000 gallons $101 for the first amounts 1_1o_t_ exceeding 
50,000,000 gallons per year; 

(2) 0.—l0 eents $_3 per l—,000 1,000,000 gallons for amounts greater than 50,000,000 
gallons but less than 100,000,000 gallons per year; 

(3) 0.—l—5 eents $3.50 per 1—,000 1,000,000 gallons for amounts greater than 
100,000,000 gallons but less than 150,000,000 gallons per year; 

(4) 0:20 eents E per —1—,000 1,000,000 gallons for amounts greater than 
150,000,000 gallons but less than 200,000,000 gallons per year; 

(5) 095 eents $4.50 per -1—,000 1,000,000 gallons for amounts greater than 
200,000,000 gallons but less than 250,000,000 gallons per year; 

(6) 030 eents E per -1-,000 1,000,000 gallons for amounts greater than 
250,000,000 gallons but less than 300,000,000 gallons per year; 
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(7) 035 cents $5.50 per -1—,000 1,000,000 gallons for amounts greater than 
300,000,000 gallons but less than 350,000,000 gallons per year; 

(8) 0.40 cents $5 per -1—,000 1,000,000 gallons for amounts greater than 
350,000,000 gallons but less than 400,000,000 gallons per year; and 

(9) 0A5 cents $6.50 per -l—,000 1,000,000 gallons for amounts greater than 
400,000,000 gallons E l_es§ than 450,000,000 gallons per year:; 

El) $7 p_e_r_ 1,000,000 gallons E amounts greater thin 450,000,000 gallons by 
less than 500,000,000 gallons per year; and 

Q1) $7.50 p_er 1,000,000 gallons E amounts greater than 500,000,000 gallons E year. 
(b) For once-through cooling systems, a water use processing fee must be 

prescribed by the commissioner in accordance with the following schedule of fees for 
each water use permit in force at any time during the year: 

(1) for nonprofit corporations and school districts, -154) cents $150 per -1—,000 
1,000,000 gallons; and 

(2) for all other users, 20 cents $200 per —l—,000 1,000,000 gallons. 

(c) The fee is payable based on the amount of water appropriated during the year 
and, except as provided in paragraph (f), the minimum fee is $50 $100. 

(d) For water use processing fees other than once—through cooling systems: 

(1) the fee for a city of the first class may not exceed $l%,000 $250,000 per year; 
(2) the fee for other entities for any permitted use may not exceed: 
(i) $35,000 per year for an entity holding three or feweripermits; 

(ii) $50,000 £7_5_,0_@ per year for an entity holding four or five permits; 

(iii) $145,000 $250,000 per year for an entity holding more than five permits; 

(3) the fee for agricultural irrigation may not exceed $750 per year; 
(4) the fee for a municipality that furnishes electric service and cogenerates steam 

for home heating may not exceed $10,000 for its permit for water use related to the 
cogeneration of electricity and steam; a11d 

(5) no fee is required for a project involving the appropriation of surface water to 
prevent flood damage or to remove flood waters during a period of flooding, as 
determined by the cormnissioner. 

(e) Failure to pay the fee is sufficient cause for revoking a permit. A penalty of two 
percent per month calculated from the original due date must be imposed on the unpaid 
balance of fees remaining 30 days after the sending of a second notice of fees due. A 
fee may not be imposed on an agency, as defined in section l6B.01, subdivision 2, or 
federal governmental agency holding a water appropriation permit. 
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(f) The minimum water use processing fee for a permit issued for irrigation of 
agricultural land is $10 £29 for years in which: 

(1) there is no appropriation of water under the permit; or 

(2) the permit is suspended for more than seven consecutive days between May 
1 and October 1. 

Sec. 117. Minnesota Statutes 2002, section 103G.271, subdivision 6a, is amended 
to read: 

Subd. 6a. PAYMENT OF FEES FOR PAST UNPERMITTED APPROPRIA- 
TIONS. An entity that appropriates water without a required permit under subdivision 
1 must pay the applicable water use permit processing fee specified in subdivision 6 for 
the period during which the unpermitted appropriation occurred. The fees for 
unpermitted appropriations are required for the previous seven calendar:/egafgr 
oegg notified o_f th_e @ _f_or_2_1‘permit. Thifieefi in addition to any other fee or per-12Ty 
assessed. 

Sec. 118. Minnesota Statutes 2002, section 103G.6ll, subdivision 1, is amended 
to read: 

Subdivision 1. REQUIREMENTS. (a) The fee for a permit 
to operate an aeration system on public waters during periods cFice—co@ is—IS250. The 
avmmissioner may waive the*fee for aeration systems that—ar?assistin—g efforts? 
maintain anglin—gopportunit?s tl1r—()1Q1 the prevention of w-intefill. To be eligible ft; 
the fee waiver, the lake being aerated must have public access and_aera_Tion mustfi 
Elenfied as a (Es—irTle management tool irT1plan approved lmhe commission; 
Operation ofthe aeration system in a r_n—a_n1Er_nEonsistent WE We approved plan 
represents j_1ist_ifTcation for rescindifi the fee wafir. The fee mayfiofia-e charged RTE 
state or a federal governr_nenta1 agencyapplying for a_p—er?it.TI'l1Te_r-r1‘o*1i_ey received E3? 
1)Tm1fi under this subdivision must be deposited—i_r1__t1ic_: treas11—ry' Ed credited toE 
game gig Q Ed. 
@ A person operating an aeration system on public waters under a water aeration 

permit must comply with the sign posting requirements of this section and applicable 
rules of the commissioner. 

Sec. 119. Minnesota Statutes 2002, section 103G.6l5, subdivision 2, is amended 
to read: 

Subd. 2. FEES. (a) The commissioner shall establish a fee schedule for permits 
to harvest aquatic plants other than wild rice, by order, after holding a public hearing. 
The fees may not exceed $200 $750 per permit based upon the cost of receiving, 
processing, analyzing, and issuing the permit, and additional costs incurred after the 
application to inspect and monitor the activities authorized by the permit, and enforce 
aquatic plant management rules aid permit requirements. 

_1 
(b) The fee for a permit for ehemieal treatment E destruction of rooted aquatic 

vegetation may not exeeed $20 E for each contiguous parcel of shoreline owned 
by an owner. This fee may not be charged for permits issued in connection with 
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lakewide Eurasian water milfoil control programs. 

(c) A fee may not be charged to the state or a federal governmental agency 
applying for a permit. 

((1) The money received for the permits under this subdivision shall be deposited 
in the treasury and credited to the game and fish fund. 

Sec. 120. Minnesota Statutes 2002, section 115.03, is amended by adding a 
subdivision to read: 

Subd. 5b. STORM WATER PERMITS; COMPLIANCE WITH NONDEG- 
RA1)7fT‘I?)'1~T"AND MITIGATION REQUIREMENTS. (a) During gig period i_n 

which subdivision eifect, all point source storm Water discharges fiat are 
subject to and in compliance with anTndividual or general storm water permit iss1E 
by the Elmo; control ageneyfiirfder the Natiogal Pollution Discharge Elimination 
§IsEn are considered to be in compliarfie with the nondegradation and mitigation 
requirements o_f agency water quality rules. 

(b) This subdivision is repealed on the earlier of July 1, 2007, or the effective date 
of rug Fapted by the pollution con—troT71gency tE’tEt)vTdespeclEE7nechanism?(§ 
c—riteria to determ?1e—\vhether point source stor1n—water discharges comply with the 
nondegradation £1 mitigation requirements o_f agency water quality rules. 

1 ‘- 
EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 121. Minnesota Statutes 2002, section 115.03, is amended by adding a 

subdivision to read: 

Subd. 5c. REGULATION OF STORM WATER DISCHARGES. (a) The 
agency may~.i—s‘sue a general permit to any category or subcategory of point_soLE 
stonn wEdischar_ges that it deems Ermistratively reasonable and eTicient without 
making any findings urF:r_agency rules. Nothing in this subdifion precludes the 
agency r}B?n requiring an individual permit for a poifi s3u—rce storm water dischargei_f 
th_e agency _l_i_n_ds th_a_t appropriate under_app1icable legal E‘ regulatory standards_. 

(b) Pursuant to this paragraph, the legislature authorizes the agency to adopt and 
enforc—e rules regulflatinfig point source— storm water discharge§T\lo furthe?legislaH—v7e 
approval is required under any other legal or statutory provisign whether enacted 
before or Efter the enactment? this section.

— 

Sec. 122. [115.425] NONINGESTED SOURCE PHOSPHORUS REDUC- 
TION GOAL. 

The state goal for reducing phosphorus from noningested sources entering 
municipal wastewater treatment systems at least a Q percent reduction based Q t_h§ 
timeline for reduction developed by the commissioner under section 166, and _a 
reasonablaestimate o_f th_e amount Efpfisphorus from noningested sources entering 
municipal wastewater treatment systems calendar year 2003. 
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Sec. 123. Minnesota Statutes 2002, section 115.55, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. (a) The definitions in this subdivision apply to 
this seetien and section sections 115.55 t_o 115.56. 

(b) “Advisory committee” means the advisory committee on individual sewage 
treatment systems established under the individual sewage treatment system rules. The 
advisory committee must be appointed to ensure geographic representation of the state 
and include elected public olficials. 

(c) “Applicable requirements” means: 

(1) local ordinances that comply with the individual sewage treatment system 
rules, as required in subdivision 2; or 

(2) in areas not subject to the ordinances described in clause (1), the individual 
sewage treatment system rules. 

(d) “City” means a statutory or home rule charter city. 
(e) “Commissioner” means the commissioner of the pollution control agency. 

(f) “Dwelling” means a building or place used or intended to be used by human 
occupants as a single-family or two-family unit. 

(g) “Individual sewage treatment system” or “system” means a sewage treatment 
system, or part thereof, serving a dwelling, other establishment, or group thereof, that 
uses subsurface soil treatment and disposal. 

h “Individual sewa e treatment s stem rofessional” means an inspector, 8 Y P 
installer, site evaluator or designer, or pumper. 

(i) “Individual sewage treatment system rules” means rules adopted by the agency 
that establish minimum standards and criteria for the design, location, installation, use, 
and maintenance of individual sewage treatment systems. 

(1') “Inspector” means a person who inspects individual sewage treatment systems 
for compliance with the applicable requirements. 

(k) “Installer” means a person who constructs or repairs individual sewage 
treatment systems. 

(1) “Local unit of government” means a township, city, or county. 

(m) “Pumper” means a person who maintains components of individual sewage 
treatment systems including, but not limited to, septic, aerobic, and holding tanks. 

(11) “Seasonal dwelling” means a dwelling that is occupied or used for less than 
180 days per year and less than 120 consecutive days. 

0 “Se tic s stern tank” means an covered rece tacle desi ned, constructed, and P Y _X P 8 _ 
installed as part of an individual sewage treatment system. 

(p) “Site evaluator or designer” means a person who: 
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(1) investigates soils and site characteristics to determine suitability, limitations, 
and sizing requirements; and 

(2) designs individual sewage treatment systems. 

Sec. 124. [1l5.551] TANK FEE. 
An installer shall pay a fee of $25 for each septic system tank installed in the 

previous calendar year. The fees required under this section must be paid to the 
commissioner by Januaryfil ontreflach year. The revere derived from the fee imposed 

section 16A.1285. 

Sec. 125. Minnesota Statutes 2002, section 1l5A.54, is amended by adding a 
subdivision to read: 

Subd. 4. TERMINATION OF OBLIGATIONS; GOOD-FAITH EFFORT. 
Notwithstanding the provisions of section 16A.695, the director may terminate the 
obligations of a gfifit or loan recfiient under this secti<)—n, if the dirEr finds thatE 
recipient hasjriafigoodftaith effort to exhaiTsT all optioffsmtrying to compFw_it-"ll 
the termsadd conditions of the grant or_1oan. In IE1 of declaring a default on a g}? 
Ea loan tmer this sectififie director may idei1_ti-Ty-—additional measures zfiecipient 
Edumme in oiEd—<:r to meet 61? goodfaitfist required for terminating the recipient’s 
obligati-OE u_nder thi?sectio1:—By DecembeTT5 of eachby-Iear, the direct; shall report 
to the legislature tlfilefaults a1Hterminations_the_dirT:td171asEdered in tfievious 
§éa”r," if any. No decision on term-ination under tfis section is—cafi'ective fitirhe end of 
E—le:=,r‘i*sTativ‘e-:—session foll_owi11g E directofisfiort. _ __ __ ‘T - 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 126. Minnesota Statutes 2002, section 115A.545, subdivision 2, is amended 

to read: 

Subd. 2. PROCESSING PAYMENT. (a) The director shall pay counties a 
processing payment for each ton of mixed municipal solid waste that is generated in 
the county and processed at a resource recovery facility. The processing payment shall 
be $5 for each ton of mixed municipal solid waste processed. 

(b)¥hedireetershallalsepayapreeessingpaymentteaeeuntythatdeesnet 
quaH£yunderparagmph€a)thateem&uemdapmeessing£aélityandthateitheE 

€Beemmem£erwastegeneratedintheeeuntytebereeeiveéata£aeiEtyinthat 
eeuntye er 

€2)hasa%mpsehensiveselidwastemanagementplanapprevedbythedireeter 
underseefienl1éA:46thatdemenstmtestheintemiene£theeeuntytemakethe 

5Fheppeeessingpaymentshallbe$§£ereaehtene£mixedmunieipalwaste 
generatedintheeeunt-yand deliveredundereentraetwiththeeeuntye 

(6) By the last day of October, January, April, and July, each county claiming the 
processing payment shall file a claim for payment with the director for the three 
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previous months certifying the number of tons of mixed municipal solid waste that 
were generated in the county and processed at a resource recovery facility. The director 
shall pay the processing payments by November 15, February 15, May 15, and August 
15 each year. 

(€19 Q If the total amount for which all counties are eligible in a quarter exceeds 
the amount available for payment, the director shall make the payments on a pro rata 
basis. 

(e) Q All of the money received by a county under paragraph (a) must be used 
to lower the tipping fee foriwaste to be processed at a resource recovery facility. 

éf§Ameuntsreeeivedbyaeeu~nt-yuader—: 

éléparagraphébxelauseélfmustbeusedtelewerthetippingfeeferwaste 
reeeivedatawastemanagememfaéfiarwéthmthewuntyfermestereeewedunder 
eontraetuéththeeeuntyatafaeilityintheeeunt-year 

€29paragraph€b%elause€2—fimustbeusedteassistinmaleingtheeeuntyls 

Sec. 127. Minnesota Statutes 2002, section l15A.908, subdivision 2, is amended 
toread: 

Subd. 2. DEPOSIT OF REVENUE. (a) From July 1, 2003, through June 30, 
2007, revenue collected shall If credited t_o th_e general fund. 

(b) After June 30, 2007, revenue collected shall be credited to the meter vehiele 
transfer aeeount in the environmental fund. As cash flew pernaitg the of 
finaneemu5t&ms£er€B$3;200,000eaehfisealyear#emthemewr¥el%ele&msfer 
aeeeunttetheemérenmentalrespensejeempensafiemandeemphaneeaeeeunt 

vehiele transfer aeeeunt to the general fund: 

Sec. 128. Minnesota Statutes 2002, section ll5A.9l9, subdivision 1, is amended 
to read: 

Subdivision 1. FEE. (a) A county may impose a fee, by cubic yard of waste or its 
equivalent, on operators of facilities for the disposal of mixed municipal solid waste or 
construction debris located within the county. The revenue from the fees shall be 
credited to the county general fund and shall be used only for landfill abatement 
purposes, or costs of closure, postclosure care, and response actions or for purposes of 
mitigating and compensating for the local risks, costs, and other adverse eifects of 
facilities. The interest generated from fees imposed under this subdivision may be 
credited to“-the county general fund for fiby a county for (Ker purposes. : _ 

(b) Fees for construction debris facilities may not exceed 50 cents per cubic yard. 
Revenues from the fees must offset any financial assurances required by the county for 
a construction debris facility. The maximum revenue that may be collected for a 
construction debris facility must be determined by multiplying the total permitted 
capacity of the facility by 15 cents per cubic yard. Once the maximum revenue has 
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been collected for a facility, the fee may no longer be imposed. The limitation on the 
fees in this paragraph and in section 115A.92l, subdivision 2, are not intended to alter 
the liability of the facility operator or the authority of the agency to impose financial 
assurance requirements. 

Sec. 129. [115A.9565] CATHODE-RAY TUBE PROHIBITION. 
Effective _J_t_i_ly L 2005, a person may n_ot place mixed municipal solid waste an 

electronic product containing a cathode-ray tube. 

Sec. 130. Minnesota Statutes 2002, section l15C.O2, subdivision 14, is amended 
to read: 

Subd. 14. TANK. “Tank” means any one or a combination of containers, vessels, 
and enclosures, including structures and appurtenances connected to them, that is, or 
has been, used to contain or, dispense, store, or transport petroleum. 

“Tank” does not include; 

(-1-) a mebile storage tank used to transpert petreleenn from ene leeatien to anether; 
e;eeeptamebileswragetankMthaeapaeitye£500gaHenserlessnsedenlyte 
transpert home heating fuel en private prepertyg er 

(~22) pipeline facilities, including gathering lines, regulated under the Natural Gas 
Pipeline Safety Act of 1968, United States Code, title 49, chapter 24, or the Hazardous 
Liquid Pipeline Safety Act of 1979, United States Code, title 49, chapter 29. 

Sec. 131. Minnesota Statutes 2002, section 115C.08, subdivision 4, is amended to 
read: 

Subd. 4. EXPENDITURES. (a) Money in the fund may only be spent: 
(1) to administer the petroleum tank release cleanup program established in this 

chapter; 

(2) for agency administrative costs under sections 116.46 to 116.50, sections 
115C.O3 to l15C.06, and costs of corrective action taken by the agency under section 
ll5C.O3, including investigations; 

(3) for costs of recovering expenses of corrective actions under section ll5C.04; 

(4) for training, certification, and rulemaking under sections 116.46 to 116.50; 

(5) for agency administrative costs of enforcing rules governing the construction, 
installation, operation, and closure of aboveground and underground petroleum storage 
tanks; 

(6) for reimbursement of the environmental response, compensation, and com- 
pliance account under subdivision 5 and section 1l5B.26, subdivision 4; 

(7) for administrative and staff costs as set by the board to administer the 
petroleum tank release program established in this chapter; 

(8) for corrective action performance audits under section 1l5C.093; and 
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(9) for contamination cleanup grants, as provided in paragraph (c); Ed 
(10) to assess and remove abandoned underground storage tanks under section 

115CE13nd, if a—?e-lease is discovered, to pay for the specific consultant and 
contractor srrvices costs necessary t_o completjhqanfierhndval project, including,-bfi 
not limited to, excavation s_o_il sampling, gro1_1_rid\?er sampling, soil disposal, am 
Empletion o_—f_g excavation report. 

-W —_ 

(b) Except as provided in paragraph (c), money in the fund is appropriated to the 
board to make reimbursements or payments under this section. 

(c) $6,200,000 is annually appropriated from the fund to the commissioner of 
trade and economic development for contamination cleanup grants under section 
1161554. Of this amount, the commissioner may spend up to $120,000 annually for 
administration of the contamination cleanup grant program. The appropriation does not 
cancel and is available until expended. The appropriation shall not be withdrawn from 
the fund nor the fund balance reduced until the funds are requested by the 
commissioner of trade and economic development. The commissioner shall schedule 
requests for withdrawals from the fund to minimize the necessity to impose the fee 
authorized by subdivision 2. Unless otherwise provided, the appropriation in this 
paragraph may be used for: 

(1) project costs at a qualifying site if a portion of the cleanup costs are 
attributable to petroleum contamination; and 

(2) the costs of performing contamination investigation if there is a reasonable 
basis to suspect the contamination is attributable to petroleum. 

Sec. 132. Minnesota Statutes 2002, section 115C.09, subdivision 3, is amended to 
read: 

Subd. 3. REHVIBURSEMENTS; SUBROGATION; APPROPRIATION. (a) 
The board shall reimburse an eligible applicant from the fund for 90 percent of the total 
reimbursable costs incurred at the site, except that the board may reimburse an eligible 
applicant from the fund for greater than 90 percent of the total reimbursable costs, if 
the applicant previously qualified for a higher reimbursement rate. For costs associated 
with a release from a tank in transport, the board may reimbursewpercent of costs % $10,000, fitfitefitfimum reimbu—rsement rfifio exceed $100,000. " 

Not more than $1,000,000 may be reimbursed for costs associated with a single 
release, regardless of the number of persons eligible for reimbursement, and not more 
than $2,000,000 may be reimbursed for costs associated with a single tank facility. 

(b) A reimbursement may not be made from the fund under this chapter until the 
board has determined that the costs for which reimbursement is requested were 
actually incurred and were reasonable. 

(c) When an applicant has obtained responsible competitive bids or proposals 
according to rules promulgated under this chapter prior to June 1, 1995, the eligible 
costs for the tasks, procedures, services, materials, equipment, and tests of the low bid 
or proposal are presumed to be reasonableby the board, unless the costs of the low bid 

New language is indicated by underline, deletions by strileeeue

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1053 LAWS of MINNESOTA for 2003 Ch. 128, Art. 1 

or proposal are substantially in excess of the average costs charged for similar tasks, 
procedures, services, materials, equipment, and tests in the same geographical area 
during the same time period. 

(d) When an applicant has obtained a minimum of two responsible competitive 
bids or proposals on forms prescribed by the board and where the rules promulgated 
under this chapter after June 1, 1995, designate maximum costs for specific tasks, 
procedures, services, materials, equipment and tests, the eligible costs of the low bid 
or proposal are deemed reasonable if the costs are at or below the maximums set forth 
in the rules. 

(e) Costs incurred for change orders executed as prescribed in rules promulgated 
under this chapter after June 1, 1995, are presumed reasonable if the costs are at or 
below the maximums set forth in the rules, unless the costs in the change order are 
above those in the original bid or proposal or are unsubstantiated and inconsistent with 
the process and standards required by the rules. 

(f) A reimbursement may not be made from the fund in response to either an initial 
or supplemental application for costs incurred after June 4, 1987, that are payable 
under an applicable insurance policy, except that if the board finds that the applicant 
has made reasonable efibrts to collect from an insurer and failed, the board shall 
reimburse the applicant. 

(g) If the board reimburses an applicant for costs for which the applicant has 
insurance coverage, the board is subrogated to the rights of the applicant with respect 
to that insurance coverage, to the extent of the reimbursement by the board. The board 
may request the attorney general to bring an action in district court against the insurer 
to enforce the board’s subrogation rights. Acceptance by an applicant of reimbursement 
constitutes an assignment by the applicant to the board of any rights of the applicant 
with respect to any insurance coverage applicable to the costs that are reimbursed. 
Notwithstanding this paragraph, the board may instead request a return of the 
reimbursement under subdivision 5 and may employ against the applicant the remedies 
provided in that subdivision, except where the board has knowingly provided 
reimbursement because the applicant was denied coverage by the insurer. 

(h) Money in the fund is appropriated to the board to make reimbursements under 
this chapter. A reimbursement to a state agency must be credited to the appropriation 
account or accounts from which the reimbursed costs were paid. 

(i) The board may reduce the amount of reimbursement to be made under this 
chapter if it finds that the applicant has not complied with a provision of this chapter, 
a rule or order issued under this chapter, or one or more of the following requirements: 

(1) the agency was given notice of the release as required by section 115.061; 

(2) the applicant, to the extent possible, fully cooperated with the agency in 
responding to the release; 

(3) the state rules applicable after December 22, 1993, to operating an under- 
ground storage tank and appurtenances without leak detection; 
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(4) the state rules applicable after December 22, 1998, to operating an under- 
ground storage tank and appurtenances without corrosion protection or spill and 
overfill protection; and 

(5) the state rule applicable after November 1, 1998, to operating an aboveground 
tank without a dike or other structure that would contain a spill at the aboveground tank 
site. 

(i) The reimbursement may be reduced as much as 100 percent for failure by the 
applicant to comply with the requirements in paragraph (i), clauses (1) to (5). In 
determining the amount of the reimbursement reduction, the board shall consider: 

(1) the reasonable determination by the agency that the noncompliance poses a 
threat to the environment; 

(2) whether the noncompliance was negligent, knowing, or willful; 

(3) the deterrent effect of the award reduction on other tank owners and operators; 

(4) the amount of reimbursement reduction recommended by the commissioner; 
and 

(5) the documentation of noncompliance provided by the commissioner. 

(k) An applicant may assign the right to reeeive reimbursement to request that the 
board issue a multiparty check that includes each lender who advanced funds to E the 
costs of the corrective actiorror to each contractor or consultant who provided 
corrective action services. An This request must be made by filing with the 
board a document, in a form prescribed mhe board, indicating the identity of the 
applicant, the identity of the assignee lender, contractor, or consultant, the dollar 
amount 91? the assignment, and the location of the correctixg action. An assignment 

beadqma£eHnpreseribedbythebeard;whiehmustmelndethewri&en%nwEenee 

paragraph:¥heboardshaHpaythemimbnrsememmtheappHeantandteemermere 
assignees by a multiparty eheele The applicant must submit a request for the issuance 
of a multiparty check for eagh application to the bbard. PayE:i1t—11nder this 
Faragraph does not cofiitute the assignment of the a1i)lTcant’s right to reimbursemem 
to the consT1Ttant,_contractor, c)r—lender. The board-has no liabilifi a_n applicant for a 
Eifient under an meeting issued as a multiparty check that meets the 
requirements of this paragraph. 

_ _ —— 

Sec. 133. Minnesota Statutes 2002, section l15C.09, is amended by adding a 
subdivision to read: 

Subd. 3i. REIMBURSEMENT; NATURAL DISASTER AREA. (a) As used in 
gig subdivfion, “natural disaster area” means a geographical area that E been 
declared a disaster by the governor and President of the United States. 

Q) Notwithstanding subdivision §_, paragraph (_aL the board E reimburse: 
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(1) up to 50 percent of an applicant’s prenatura1—disaster estimated building 
market value §Tecorded lfl—£Tcounty assessor; E 

(_22 th_e applicant conveys tii 9_f th_e real estate to local g state government, up 
tp Q percent 9_f_ E prenatura1—disaster estimated total market value, gt _tg exceedE 
acre, as recorded by the county assessor. 

9 Paragraph Q1) applies only g1_e applicant documents that: 

(_1_) th_e natural disaster afl E been declared eligible fig state Q federal 
emergency@ 
Q th_e building declared uninhabitable by tlfi commissioner because pf damage 

caused b_y the release of petroleum from a petroleum storage tank; ad 
(?a_) th_e applicant IE submitted a claim under any applicable insurance policies @ IE been denied benefits under those policies. 
(d) In determining th_e percentage for reimbursement, the board s_l121_ll consider the 

applicai1t’_s eligibility to receive oth; state or federal—i‘1nancial assistance am 
determine a lesser reimbursement rate to Wefint that the applicant is eligible_to 
receive financial assistance that efiecg 50 percent? E18 applicant’s_ prenaturaf 
disaster estimated building ma?ket value 9:72:11 marketvfie. 

Sec. 134. Minnesota Statutes 2002, section 115C.09, is amended by adding a 
subdivision to read: 

Subd. 3j. RETAIL LOCATIONS AND TRANSPORT VEHICLES. (a) As used 
in this subdi_vision, “retail location” means a facility located in the metropblitemargt 
E Wined in section 473.121, subdivision 2-, where gasoline Ecfiered for sale toTe 
general public for 3% in automobiles and Eucks. “Transport vehicle” rfirfi E (ml Egg t_odeliver gaso1ineT_nt2 underground storage tanks during2002 a_t 
a retail location. 

Q Notwithstanding any other provision in this chapter, and any rules adopted 
under chapter, th_e bdzfd shall reimburse30—pe_rcent of zmtfilnicanfls cost for 
retrofits of retail locations an_d vehicleaompletedbefieen January f200—1—, 

and J anu—a_ry L 2006, t_o comply section 116.49, subdivisions § _2m_cl 4, 15;OVld6d 
Eat the board determines EIE costs were incurred E reasonable. The reimbursement 
may E exceed $3,000 per retail location an_d $3,000 E transport vehicle. 

Sec. 135. [115C.094] ABANDONED UNDERGROUND STORAGE TANKS. 
Q 13 used section, an abandoned underground petroleum storage tank 

means E underground petroleum storage tank tlgt was: 
Q taken 21E of service prior tg December 2% 1988; g 
(2) taken out of service on or after December 22, 1988, if the current property 

ownerdifiot l€n—ov7 of the exEte—r1—ce-&'—the underground petroleifi storage tank and 
could nwhave reasorEbly_been expecEdEl_1;a\/_e known of the tank’s existenEtThe #_ 
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(b) The board may contract for: 

Q a_ statewide assessment order t_o determine th_e quantity, location, cost,E 
feasibility o_f removing abandoned underground petroleum storage tanks; 

(_2) th_e removal o_f E abandoned underground petroleum storage tank; arm 
(_3) E13 removal arid disposal g petroleum-contaminated soil th_e removal 

required by the commissioner at the time of tank removal. 

Q Before th_e board may contract EL removal o_f E abandoned petroleum storage 
tank, th_e tank owner must provide % board with written access t_o E property El 
release th_e board from a_ny potential liability f_o£ t_h_e work performed. 

Q Money fie fund appropriated t_o the board E E purposes o_f section. 

See. 136. Minnesota Statutes 2002, section 115C.11, subdivision 1, is amended to 
read: 

Subdivision 1. REGISTRATION. (a) All consultants and contractors who 
perform corrective action services must register with the board. In order to register, 
consultants must meet and demonstrate compliance with the following criteria: 

(1) provide a signed statement to the board verifying agreement to abide by this 
chapter and the rules adopted under it and to include a signed statement with each 
claim that all costs claimed by the consultant are a true and accurate account of services 
performed; 

(2) provide a signed statement that the consultant shall make available for 
inspection any records requested by the board for field or financial audits under the 
scope of this chapter; 

(3) certify knowledge of the requirements of this chapter and the rules adopted 
under it; 

(4) obtain and maintain professional liability coverage, including pollution 
impairment liability; and 

(5) agree to submit to the board a certificate or certificates verifying the existence 
of the required insurance coverage. 

(b) The board must maintain a list of all registered consultants and a list of all 
registered contractors. 

(c) All corrective action services must be performed by registered consultants and 
contractors. 

(d) Reimbursement for corrective action services performed by an unregistered 
consultant or contractor is subject to reduction under section 115C.O9, subdivision 3, 
paragraph (i). 

(e) Corrective action services performed by a consultant or contractor prior to 
being removed from the registration list may be reimbursed without reduction by the 
board. 
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(f) If the information in an application for registration becomes inaccurate or 
incomplete in any material respect, the registered consultant or contractor must 
promptly file a corrected application with the board. 

(g) Registration is effective 30 days after a complete application is received by the 
board. The board may reimburse without reduction the cost of work performed by an 
unregistered contractor if the contractor performed the work within 60 days of the 
effective date of registration. 

(h) Registration for consultants under this section remains in force until the 
expiration date of the professional liability coverage, including pollution impairment 
liability, required under paragraph (a), clause (4), or until voluntarily terminated by the 
registrant, or until suspended or revoked by the commissioner of commerce. Regis- 
tration for contractors under this section expires each year on the anniversary of the 
effective date of the contractor’s most recent registration and must be renewed on or 
before expiration. Prior to its annual expiration, a registration remains in force until 
voluntarily terminated by the registrant, or until suspended or revoked by the 
commissioner of commerce. All registrants must comply with registration criteria 

under this section. 

Q The board may deny a consultant pr contractor registration o_r request f_or 
renewal under section gig consultant or contractor: 

(i) does n_ot intend to Q E good faith carrying E th_e business o_f E 
environmental consultant gr contractor; 

Q has filed E application E registration that incomplete in zm_y material 
respect 9_r_ contains g1_y_ statement which, light 9_f die circumstances under which it 
i_s made, contains E misrepresentation, pr false, misleading, o_r fraudulent; 

Q E engaged an_y fraudulent, coercive, deceptive, g dishonest act g practice 
whether g E fie act 2' practice involves E business o_f environmental consulting 9_r 
contracting; 

Q E forged another’s name to any document whether _or n_ot th_e document 
relates t_o a document approved b_y fire board; 

6_) lg plead guilty, with <_)_r without explicitly admitting guilt; plead nolo 
contendere; Q been convicted o_f a felony, gross misdemeanor, E misdemeanor 
involving moral turpitude, including, l)_u_t E limited 3 assault, harassment, g similar 
conduct; 

£2 l_1§ been subject to disciplinary action another state or jurisdiction; g 
Q_)_ l_1a§ pot p_21id subcontractors hired b_y th_e consultant gr contractor after tlfl 

have been paid @ lg th_e applicant. 
Sec. 137. Minnesota Statutes 2002, section 115C.13, is amended to read: 
115C.13 REPEALER. 
Sections 115C.0l, l15C.02, 115C.021, 115C.03, l15C.O4, 1l5C.O45, 115C.05, 

l15C.O6, 115C.O65, 115C.O7, 1l5C.08, 1l5C.O9, 115C.093, ll5C.094, 115C.10, 
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115C.11, 115C.—11l, 115C.112, 115C.113, 115C.12, and 1l5C.13, are repealed efiective 
June 30, 2005 2007. 

Sec. 138. Minnesota Statutes 2002, section 116.073, subdivision 1, is amended to 
read: 

Subdivision 1. AUTHORITY TO ISSUE. (a) Pollution control agency staif 
designated by the commissioner and department of natural resources conservation 
officers may issue citations to a person who: 

(1) disposes of solid waste as defined in section 116.06, subdivision 22, at a 
location not authorized by law for the disposal of solid waste without permission of the 
owner of the property; 

(2) fails to report or recover discharges as required under section 115.061; er 

(3) fails to take discharge preventive or preparedness measures required under 
chapter 115E, pr 

(4) fails to install g use vapor recovery equipment during _tl§ transfer o_f gasoline 
from a transport delivery E11016 t_o an underground storage tilk § required section 
116.49, subdivisions 3 and 4. 

(b) In addition, pollution control agency staff designated by the commissioner 
may issue citations to owners and operators of facilities dispensing petroleum products 
who violate sections 116.46 to 116.50 and Minnesota Rules, chapters 7150 and 7151 
and parts 7001.4200 to 700l.4300. A citation issued under this subdivision must 
include a requirement that the person cited remove and properly dispose of or 
otherwise manage the waste or discharged oil or hazardous substance, reimburse any 
government agency that has disposed of the waste or discharged oil or hazardous 
substance and contaminated debris for the reasonable costs of disposal, or correct any 
storage tank violations. 

(c) Until June 1, 2004,‘ citations for violation of sections 1l5E.O45 and 116.46 to 
116.50 and Minnesota Rules, chapters 7150 and 7151, may be issued only after the 
owners and operators have had a 90-day period to correct violations stated in writing 
by pollution control agency staff, unless there is a discharge associated with the 
violation or the violation is of Minnesota Rules, part 7l51.6400, subpart 1, item B, or 
7151.6500. 

Sec. 139. Minnesota Statutes 2002, section 116.073, subdivision 2, is amended to 
read: 

Subd. 2. PENALTY AMOUNT. The citation must impose the following penalty 
amounts: 

(1) $100 per major appliance, as defined in section 115A.03, subdivision 17a, up 
to a maximum of $2,000; 

(2) $25 per waste tire, as defined in section 115A.90, subdivision 11, up to a 
maximum of $2,000; 
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(3) $25 per lead acid battery governed by section 115A.915, up to a maximum of 
$2,000; 

(4) $1 per pound of other solid waste or $20 per cubic foot up to a maximum of 
$2,000; 

(5) up to $200 for any amount of waste that escapes from a vehicle used for the 
transportation of solid waste if, after receiving actual notice that waste has escaped the 
vehicle, the person or company transporting the waste fails to immediately collect the 
Waste; 

(6) $50 per violation of rules adopted under section 116.49, relating to under- 
ground storage tank system design, construction, installation, and notification require- 
ments, up to a maximum of $2,000; 

(7) $250 per violation of rules adopted under section 116.49, relating to upgrading 
of existing underground storage tank systems, up to a maximum of $2,000; 

(8) $100 per violation of rules adopted under section 116.49, relating to 
underground storage tank system general operating requirements, up to a maximum of 
$2,000; 

(9) $250 per violation of rules adopted under section 116.49, relating to 

underground storage tank system release detection requirements, up to a maximum of 
$2,000; 

(10) $50 per violation of rules adopted under section 116.49, relating to 
out-of—sewice underground storage tank systems and closure, up to a maximum of 
$2,000; 

(11) $50 per violation of sections 116.48 to 116.491 relating to underground 
storage tank system notification, monitoring, environmental protection, and tank 
installers training and certification requirements, up to a maximum of $2,000; 

(12) $25 per gallon of oil or hazardous substance discharged which is not reported 
or recovered under section 115.061, up to a maximum of $2,000; 

(13) $1 per gallon of oil or hazardous substance being stored, transported, or 
otherwise handled without the prevention or preparedness measures required under 
Chapter 115B, up to a maximum of $2,000; and 

(14) $250 per violation of Minnesota Rules, parts 7001.4200 to 700l.4300 or 
chapter 7151, related to aboveground storage tank systems, up to a maximum of 
$2,000;E 

L) $250 p_er delivery made violation o_f section 116.49, subdivision § g 5 
levied against: 

Q E retail location vapor recovery equipment not installed or maintained 
properly; - 

(Q th_e carrier th_e transport delivery vehicle n_ot equipped with vapor recovery 
equipment; E’ 
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th_e driver E failure tg u_se supplied vapor recovery equipment. 
Sec. 140. Minnesota Statutes 2002, section 116.46, is amended by adding a 

subdivision to read: 

Subd. Zap RETAIL LOCATION. “Retail location” means a facility located me 
metropolitan flea as defined section 473.121, subdivision where gasoline 
offered for sale to the general public for use in automobiles and trucks. 

Sec. 141. Minnesota Statutes 2002, section 116.46, is amended by adding a 
subdivision to read: 

Subd. TRANSPORT DELIVERY VEHICLE. “Transport delivery vehicle” 
means a liquid Eel cargo tag used to deliver gasoline into underground storage tanks. 

Sec. 142. Minnesota Statutes 2002, section 116.46, is amended by adding a 
subdivision to read: 

Subd. 10. VAPOR RECOVERY SYSTEM. “Vapor recovery system” means a 
system whieh_ transfers vapors from underground storage tanks during the filling 
operation to @ storage compartment pf E transport vehicle delivering gasgline. 

Sec. 143. Minnesota Statutes 2002, section 116.49, is amended by adding a 
subdivision to read: 

Subd. 3. VAPOR RECOVERY SYSTEM. Every underground gasoline storage 
tank at a ret_ai1 location must be fitted with vapor recovery equipment by January 1, 
fi)6._The equipment must be Ertified by_the manufacturer as capable ofbollecting SS 
percent-9—_f hydrocarbons erfitted duringfisoline transfersfrom a transport delive?y_ 
vehicle to an underground storage tank. Product delivery and vapor recovery access 
points must_be on the same side of the transport vehicle wl1e—n the transport vehicle is 

(lc'::—1i\7c=:_ry_-iilfi figundfiround tank. After January_1, 2006, no gasoli1E 
may b_e deli7ered t_o a Etiulfirtion t_lia_t E equipped a va1§>r recovery system. 

Sec. 144. Minnesota Statutes 2002, section 116.49, is amended by adding a 
subdivision to read‘: 

Subd. 4. VAPOR RECOVERY ON TRANSPORTS. All transport delivery 
vehicles that_deliver gasoline into underground storage tanks infie metropolitan area 
as defineTin section 473.12rsubdivision 2, must be fitted Vvith vapor recov_e§ 
equipment. The equipment must recover and manag;95 percfiof hydrocarbons 
emitted during-‘the transfer of gasoline froTn‘the underg?)und storage tank and the 
transport delivery?/ehicle byTanuary 1, 2006. Kfter January 1, 2006, no g2E1i11—e_ma)7 
IE delivered to a retail lo-cation by a_transport vehicle gaff not Ed @ 
recovery equipment. 

Sec. 145. Minnesota Statutes 2002, section 116.50, is amended to read: 
116.50 PREEMPTION. 
Sections 116.46 to 116.49 preempt conflicting local and municipal rules or 

ordinances requiring notification or establishing environmental protection require- 
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ments for underground storage tanks. é state agency g local of government may 
n_ot adopt rules pr ordinances establishing or requiring vapor recovery Q underground 
storage tanks. 

Sec. 146. Minnesota Statutes 2002, section 116P.O2, subdivision 1, is amended to 
read: 

Subdivision 1. APPLICABILITY. The definitions in ‘this section apply to 

seet-iens -1-16201 te 1-l6l%l% chapter. 

Sec. 147. Minnesota Statutes 2002, section 116P.05, subdivision 2, is amended to 
read: 

Subd. 2. DUTIES. (a) The commission shall recommend a budget plan for 
expenditures from the environment and natural resources trust fund and shall adopt a 
strategic plan as provided in section 11613.08. 

(b) The commission shall recommend expenditures to the legislature from the 
Minnesota future resources iiund under seetien 4-1612.-1% state land and water conser- 
vation account t_hE natural resources fund. 

(c) It is a condition of acceptance of the appropriations made from the M-inneseta 
tiuture reseurees fund; Minnesota environment and natural resources trust fund, and oil 
overcharge money under section 4.071, subdivision 2, that the agency or entity 
receiving the appropriation must submit a work program and semiannual progress 
reports in the form determined by the legislative commission on Minnesota resources. 
None of the money provided may be spent unless the commission has approved the 
pertinent work program. 

(d) The peer review panel created under section 11613.08 must also review, 
comment, and report to the commission on research proposals applying for an 
appropriation from the Minneseta reseurees fund and frern oil overcharge money under 
section 4.071, subdivision 2. 

(e) The commission may adopt operating procedures to fulfill its duties under 
seetiens -1—l61l.01- to 1-1-6PT13 chapter 1l6P. 

Sec. 148. Minnesota Statutes 2002, section 116P.09, subdivision 4, is amended to 
read: 

Subd. 4. PERSONNEL. Persons who are employed by a state agency to work on 
a project and are paid by an appropriation from the trust fund 9; Minnesota at-uture 
reseurees fiund are in the unclassified civil service, and their continued employment is 
contingent upon the availability of money from the appropriation. When the appro- 
priation has been spent, their positions must be canceled and the approved complement 
of the agency reduced accordingly. Part—time employment of persons for a project is 
authorized. The use of classified employees is authorized when approved as part of the 
work program required by section 116P.05, subdivision 2, paragraph (c). 

Sec. 149. Minnesota Statutes 2002, section 11613.09, subdivision 5, is amended to 
read: 
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Subd. 5. ADMINISTRATIVE EXPENSE. The eaepe-Hses er the 
sl=rallbepaielt3remthe=+arieus' fundsaelnumstered" as 

fel-lewse 

fimeythepreratedexpensesmhtedwadminisfiafienefthewustfundshaflbepaid 
firerntheearrri-ngseft-het-rustfiand: 

62-) After June 30; -1993; the prorated expenses related to commission adminis- 
tration of the trust fund may not exceed an amount equal to four percent of the 
prejeeted eamings amount available for appropriation of the trust fund for the 
biennium.

— 
Sec. 150. Minnesota Statutes 2002, section l16P.09, subdivision 7, is amended to 

read: 

Subd. 7. REPORT REQUIRED. The commission shall, by January 15 of each 
odd-numbered year, submit a report to the governor, the chairs of the house 
appropriations and senate finance committees, and the chairs of the house and senate 
committees on environment and natural resources. Copies of the report must be 
available to the public. The report must include: 

(1) a copy of the current strategic plan; 

(2) a description of each project receiving money from the trust fund and 
Minnesera future reseurees ru-ad during the preceding biennium; 

(3) a summary of any research project completed in the preceding biennium; 
(4) recommendations to implement successful projects and programs into a state 

agency’s standard operations; 

(5) to the extent lcnown by the commission, descriptions of the projects 
anticipated to be supported by the trust fund and Minneseta future reseu-rees aeeeunt 
during the next biennium; 

(6) the source and amount of all revenues collected and distributed by the 
commission, including all administrative and other expenses; 

(7) a description of the assets and liabilities of the trust fund and the M-inneseta 
ruteure reseurees fund; 

(8) any findings or recommendations that are deemed proper to assist the 
legislature in formulating legislation; 

(9) a list of all gifts and donations with a value over $1,000; 

(10) a comparison of the amounts spent by the state for environment and natural 
resources activities through the most recent fiscal year; and 

(11) a copy of the most recent compliance audit. 
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Sec. 151. Minnesota Statutes 2002, section 116P.10, is amended to read: 

116P.10 ROYALTIES, COPYRIGHTS, PATENTS. 
This section applies to projects supported by the trust fund; the Minnesota future 

resources fund; and the oil overcharge money referred to in section 4.07], subdivision 
2, each of which is referred to in this section as a “fund.” The fund owns and shall take 
title to the percentage of a royalty, copyright, or patent resulting from a project 
supported by the fund equal to the percentage of the project’s total funding provided 
by the fund. Cash receipts resulting from a royalty, copyright, or patent, or the sale of 
the fund’s rights to a royalty, copyright, or patent, must be credited immediately to the 
principal of the fund. Receipts from Minnesota future resources fuid projects must be 
credited to the trust fund. Before a project is included in the budget plan, the 
commission hmgaywx/—ot—e to relinquish the ownership or rights to a royalty, copyright, or 
patent resulting from a project supported by the fund to the project’s proposer when the 
amount of the original grant or loan, plus interest, has been repaid to the fund. 

Sec. 152. Minnesota Statutes 2002, section l16P.14, subdivision 1, is amended to 
read: 

Subdivision 1. DESIGNATED AGENCY. The department of natural resources is 
designated as the state agency to apply for, accept, receive, and disburse federal 
reimbursement funds and private funds, which are granted to the state of Minnesota 
from section § o_f the federal Land and Water Conservation Fund Act. 

See. 153. Minnesota Statutes 2002, section 116R 14, subdivision 2, is amended to 
read: 

Subd. 2. STATE LAND AND WATER CONSERVATION ACCOUNT; CRE- 
ATION. A state land and water conservation account is created in the Minnesota future 
natural resources fund. All of the money made available to the state from funds granted 
under subdivision 1 shall be deposited in the state land and water conservation account. 

Sec. 154. Minnesota Statutes 2002, section 297A.94, is amended to read: 
297A.94 DEPOSIT OF REVENUES. 
(a) Except as provided in this section, the commissioner shall deposit the 

revenues, including interest and penalties, derived from the taxes imposed by this 
chapter in the state treasury and credit them to the general fund. 

(b) The commissioner shall deposit taxes in the Minnesota agricultural and 
economic account in the special revenue fund if: 

(1) the taxes are derived from sales and use of property and services purchased for 
the construction and operation of an agricultural resource project; and 

(2) the purchase was made on or after the date on which a conditional 
commitment was made for a loan guaranty for the project under section 41A.04, 
subdivision 3. 
The commissioner of finance shall certify to the commissioner the date on which the 
project received the conditional commitment. The amount deposited in the loan 
guaranty account must be reduced by any refunds and by the costs incurred by the 
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department of revenue to administer and enforce the assessment and collection of the 
taxes. 

(c) The commissioner shall deposit the revenues, including interest and penalties, 
derived from the taxes imposed on sales and purchases included in section 297A.61, 
subdivision 3, paragraph (g), clauses (1) and (4), in the state treasury, and credit them 
as follows: 

(1) first to the general obligation special tax bond debt service account in each 
fiscal year the amount required by section l6A.66l, subdivision 3, paragraph (b); and 

(2) after the requirements of clause (1) have been met, the balance to the general 
fund. 

(d) The commissioner shall deposit the revenues, including interest and penalties, 
collected under section 297A.64, subdivision 5, in the state treasury and credit them to 
the general fund. By July 15 of each year the connnissioner shall transfer to the 
highway user tax distribution fund an amount equal to the excess fees collected under 
section 297A.64, subdivision 5, for the previous calendar year. 

(e) For fiscal year 2001, 97 percent; for fiscal years 2002 and 2003, 87 percent; 
and for fiscal year 2004 and thereafter, 81-} 72.43 percent of the revenues, including 
interest and penalties, transmitted to the commissioner under section 297A.65, must be 
deposited by the commissioner in the state treasury as follows: 

(1) 50 percent of the receipts must be deposited in the heritage enhancement 
account in the game and fish fund, and may be spent only on activities that improve, 
enhance, or protect fish and wildlife resources, including conservation, restoration, and 
enhancement of land, water, and other natural resources of the state; 

(2) 22.5 percent of the receipts must be deposited in the natural resources fund, 
and may be spent only for state parks and trails; 

(3) 22.5 percent of the receipts must be deposited in the natural resources fund, 
and may be spent only on metropolitan park and trail grants; 

(4) three percent of the receipts must be deposited in the natural resources fund, 
and may be spent only on local trail grants; and 

(5) two percent of the receipts must be deposited in the natural resources fund, and 
may be spent only for the Minnesota zoological garden, the Como park zoo and 
conservatory, and the Duluth zoo. 

(f) The revenue dedicated under paragraph (e) may not be used as a substitute for 
traditional sources of funding for the purposes specified, but the dedicated revenue 
shall supplement traditional sources of funding for those purposes. Land acquired with 
money deposited in the game and fish fund under paragraph (e) must be open to public 
hunting and fishing during the open season, except that in aquatic management areas 
or on lands where angling easements have been acquired, fishing may be prohibited 
during certain times of the year and hunting may be prohibited. At least 8-7 percent of 
the money deposited in the game and fish fund for improvement, enhancement, or 
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protection of fish and wildlife resources under paragraph (e) must be allocated for field 
operations. 

Sec. 155. Minnesota Statutes 2002, section 297F.l0, subdivision 1, is amended to 
read: 

Subdivision 1. TAX AND USE TAX ON CIGARETTES. Revenue received 
from cigarette taxes, as well as related penalties, interest, license fees, and miscella- 
neous sources of revenue shall be deposited by the commissioner in the state treasury 
and credited as follows: 

(a) first to the general obligation special tax bond debt service account in each 
fiscal year the amount required to increase the balance on hand in the account on each 
December 1 to an amount equal to the full amount of principal and interest to come due 
on all outstanding bonds whose debt service is payable primarily from the proceeds of 
the tax to and including the second following July 1; and 

(b) after the requirements of paragraph (a) have been mete, 

élétherevexmepredueedbyenemfllefthetaxeneigarettesweighingnetmere 
thanthreepeundsatheusandandtvvemillsefthetaxeneigarettesweighingmerethan 
three peunels a theusanelrnustbe erediteelte the Minnesetatluture reseureesliunelg and 

99 the balance of the revenues derived from taxes, penalties, and interest (under 
this chapter) and from license fees and miscellaneous sources of revenue shall be 
credited to the general fund. 

Sec. 156. WATER QUALITY ASSESSMENT PROCESS. 
Subdivision RULEMAKING. (a) By January 1, 2006, the pollution control 

agency shall adopt rules under Minnesota—St~zEutes, chapter 14, relfiig to water quality 
assessment__fg E waters o_f E state. E adopted rules n_1-u—st, a_t a mmimum, satisfy 
paragraphs Q t_o 

Q2 '1‘_l1c-: rules must apply to the determination 9_i_’ impaired waters as required by 
Section 303(d) o_f th_e Clean Water ‘E: Q 1977, United States Code, gtle a chapter 
2_6, section l3l3(d). 

(c) E rules must define the terms “altered materially, material increase,” 
“mate_rial manner,” “seriously ifiaired,” and “significant increase,” contained 
Minnesota Rules, part 7050.0150, subpart 3. 

9! u 

(d) The rules must define the terms “normal fishery” a_r_1_d 
“normally present,” 

contained Minnesota Rules, 7050,0150, subpart 

Q E rules must specify tha_t E purposes pf E determination o_f impaired 
waters, th_e agency make E impairment determination based only on pollution o_f 
waters o_f tl1_e state that has resulted degradation o_f me physical, chemical, or 
biological qualities o_f @ water body t_o me extent that attainable o_r previously existing 
beneficial uses are actually or potentially lost. 

Q E rules must provide g1_a_t when a person presents information adequately 
demonstrating that a beneficial use for the water body does not exist and is not 
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attainable Q13 t_o fie natural condition o_f E water body, _tl_1_e agency shall initiate E 
administrative process E reclassification of _t_l_1§ water t_o remove 1112 beneficial use. 

(g) The rules must provide that the agency, in considering impairment due to 
nutrie—nTs_a1Td_?p_pli%n of nutr?1tEjectives and eflluent limitations relafi E 
riverine sfims or riverine_impoundments, must cjsider temperature and detenticm 
time effects on algal populations when the discharge of nutrients is expecxd to cause 
gontributefip algal growth that impaifiexisting _or_attainable uses.

_ 
£_h_) TIE agency shall apply Minnesota Rules, pa_rt 7050,0150, consistent 

paragraphs 9 EQ 
Subd. REPORT TO LEGISLATURE. l_3y February _l_, 2004, afl lg February 

1, 2005, t_lE commissioner shall report t_o th_e environment El natural resources 
finance committees of the house and senate on the status of discussions with 
stakeholders £1 E development gt‘ fie rules required under subdivision 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 157. MODIFICATIONS TO STORM WATER PERMIT FEES. 
(a) The pollution control agency shall collect water quality permit applications 

and fiumees as provided in the rulescfihe agency and in Laws 2002, chapter 220, 
aficle 8, seaion_15, as amendefiy Law?E02, chapter§77I, article 6, section 8,E 
th_e following moaiations: 

_ Z _ _: 
Q th_e application fie E general industrial storm water permits reduced to 

zero, an_d % annual 1°e_e increased t_o $400; 

Q E application fee E general construction storm water permits increased 
t_o fifl an_‘1 

_(_3_) application arg annual fees E other general permits d_o n_ot apply t_o general 
municipal separate storm sewer system permits. 

Q) Nothing section limits th_e authority o_f a county, city, town, watershed 
district, or other special purpose district or political subdivision, to impose fees or to 
levy taxes g assessments t_o E E ccgt pf regulating g contmlling storm water 
discharges to waters of the state. 

(c) The permit fee modifications provided in this section are effective July 1, 

2003fih:pc>llution co—11tro1 agency shall adopt amended water qufiy permit fe?~‘u1é§ 
underfinnesota Statutes, section_17;389, E incorporate fie fg m0diEations 
provided in this section. The agency shall begin collecting fees in accordance with the 
modificationriri this secmi on July?fl3_, regardless ofihefstatus of those-EEK 
Notwithstandin_g finnesota §Tan1—t—es, section 14.18, subdhfiofithuelqnit fee 
modifications section Ed 313 % amendments incorporafin,<g—them do IE 
require further legislative approval. 

— — 
EFFECTIVE DATE. This section is effective the day following final enactment. 
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Sec. 158. UTILITY LICENSES. 

Q E % Minnesota Rules, parts 6135.0400 t_o 6135.08l0, adopted under 
Minnesota Statutes, section 84.415, a_re t_o 13; amended § follows: 

(1) effective July 1, 2003, the application fee for a license to construct 2_l utility 

crossIn_g 9:/er g unT_;<:_rpufi;ag1—d_s gr gvg g 1@e_r_p1_1blic waters £1 
(2) effective July 1, 2004, the fee schedules of Minnesota Rules, parts 6135.0510 

to 61-3-5.0810, arcmcreafitcrarramount equfi to the current schedules plus an 
Increase due tofiflation from—1990 through 2002. Thebasis of increase shall? tE 
unadjustfiralucer price index for all commodities,Tnd the index value Q1‘ L~aTl1~b__e 
the annual average a_s revised Q? n_1onths ier publiTati<)—n. 

(b) The commissioner of natural resources amend Minnesota Rules, parts 
6135ElO—O_Io 6135.0810, aéording to this section and under Minnesota Statutes, 
section 14.3_8—8, clause Except as proxfided in Minrmota Statutes, section 14.388, 
Minnesota Statutes, section 14.386,_d§s g apipl 

EFFECTIVE DATE. section effective the day following fi_na1 enactment. 

Sec. 159. TRANSFER OF ASSETS; MINNESOTA CONSERVATION 
CORPS. E state’s ownership interest in all tools, computers, and other supplies and 
equipment acquired b_y the commissionerfg natural resources_-for the purpose ofTlE 
conservation corps created under Minnesota Statutes, section 84—.92Tis transferred_E 
th_e friends o_f E Minnesota conservation corps. _ — 

Sec. 160. TRANSFER OF FUNDS; MINNESOTA CONSERVATION 
CORPS. 

The remaining balances in the Minnesota conservation corps: cooperative 
agreement, youthworks, Americorps administration, education vouchers, ag 
accounts Q June E 2003, E canceled Ed reappropriated t_o th_e friends o_f 913 
Minnesota conservation corps. 

Sec. 161. COUNTY PROCESSING GRANT OBLIGATIONS. 
The outstanding obligations arising from the following specified processing 

facility grants provided b_y th_e ofiice pf environmental assistance t_o tlfi listed counties 

ape terminated, notwithstanding t_h_e provisions o_f Minnesota Statutes, section 16A.695: 

£12 Fillmore county, Q demonstration program grants awarded March 1987 a_n_d 
June 1991; 

Q2 Louis county, _f_c£ a capital assistance program grant awarded September 
1989; 

Q Wright county, fo_r a capital assistance program grant awarded April 1990; 
£42 Isanti, Chisago, Pine, Mille Lacs, E Kanabec counties, together § the east 

central solid waste commission, Q a capital assistance program grant awarded 
September 1990, z_1_n_c_l _a facility optimization grant awarded February 1994; $1 
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Q Pennington county, fig a capital assistance program grant awarded February 
1992. 

EFFECTIVE DATE. This section is eifective the day following final enactment. 
Sec. 162. ENFORCEIVIENT AUTHORITY REPORT. E commissioner o_f natural resources must report to the chairs of the house of 

representatives and senate environment and judiciary poli_cyTommitte-e_s by February. 
L 2004, Q clafiation pf conservationoflicer authority and any law enforcement 
authority fpr other employees of die department. 

— —— 
Sec. 163. CONSOLIDATION AND STREAMLINING REPORT. 
(a) By September 1, 2003, the pollution control agency, department of natural 

resoumesfoflice of envir_onmentaTassistance, and board of water and soil Yesources E report t_o thr;:hairs of the senate environ1E1t and na_tura1 resficfiommittee, 
the senate envirc>—nment, ag—ric—u_lture, and economic butget division, house environment 
Ed natural resources policy committ?, and house environment and natural resources 
finance committee E a_11 o_f E reportingrequirements flit apEt_o counties. 

(b) By January 15, 2004, the pollution control agency, department of natural 
resouEes7>ffice of e1EronmentEassistance, and board of water and soi1?esources E present a joinT report to the chairs of the senaTe environment ancTrE1tiTr—z1—l resources 
committee, thegate envi?oRnent, agTcmure, and economic blfiet division, house 
environment—and natural resources policy comI—rEtee, and house environment and 
natural resources finance committee providing recommerfitions on streamlining E13 
coordinating county reporting requirements. 

_ — 
(L) developing the o_f reporting requirements a_n_c_l recommendations on 

streamlining £1 coordinating county reporting requirements, th_e agencies must: 
9 consult with th_e association of Minnesota counties a_n_d other county 

representatives; 

Q identify th_e minimum information needed t_o measure county compliance with 
state la_w an_d rules; 

9 identify how agencies can prepare E E more annual reports summarizing 
information reported lg counties; 

Q consider how § Internet fl E used t_o collect a_r£1 organize county reported 
in}! 

Q2 identify E costs an_d savings o_f implementing th_e recommendations con- 
taizefl 12 E §P_°_r2 

Sec. 164. INDIVIDUAL SEWAGE TREATMENT SYSTEM STUDY. 
E commissioner 9f the pollution control agency, with input from stakeholders, 

must develop _a_1'il report back t_o the house gig senate environment E natural 
resources policy a_nc_1 finance committees b_y February _1_, 2004, a ten-year plan to_: 
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_(_1_)_ 
locate systems tl1_a1_t e_1r_e imminent threats t_o public health a_nd_ safety, gig those 

with les_s than t_w_g @ o_f sill separation; 
(32 upgrade t_h_e systems identified clause % 
(_32 institute a system to oversee compliance with individual sewage treatment 

maintenance requirements o_f Minnesota Rules, E 7080.01.75, hy July L 2005. E ten—year E must include funding options E clauses Q; £22, gig Q2 an_d 
shall recommend enhanced funding mechanisms fo_r low-interest loans to homeowners Q system upgrades. 

Sec. 165. ISTS PILOT PROGRAM. 
The pollution control agency shall, conjunction with th_e association of 

Minnesota counties, designate three cooperating counties with waterbodies listed as 
impaired b_y fecal coliform bacteria, @ within designated counties shall: 
Q by ._Iu_ly L 2007, complete an inventory c_>f properties with individual sewage 

treatment systems @ E E imminent threat t3 public health gr safety due t_o surface 
water discharges of untreated sewage, and the inventory of properties may be phased 
over the period o_f_tl1_e pilot project; Ed: 

— T‘ _—_ 
(_22 require compliance under th_e applicable requirements pf section b_y May 

L 2008. E pollution control agency may utilize cooperative agreements with E 
three pilot counties ‘Q meet th_e requirements o_f clauses Qg 

Sec. 166. PHOSPHORUS STUDY. E commissioner of th_e pollution control agency must study the concept of 
lowering phosphorus in the wastewater stream and the efiect on water‘quality in the 
receiving waters and_ho_\t/I to best assist 1ocaT“unE3f3‘;B€‘erHfi‘ei‘: in remeving 
phosphorus at pub? vFm:vZ1terTre2E1tW1ts, incltfiing the establishment of a 
timeline for meeting the goal in Minnesota Statutes, section 115.72. The commissitmer 
must review the rules Knftrients in cleaning agents under Minnesota Statutes, 
sections 116.2§_and_ 116.271, arid report_t_h_e_ results of the stEd-3‘/‘and rule review to the 
house of representatives and senate environment_an—d_naturalEcfies polic)TaT_d 
finance_committees fld ctgmerce committees ‘b_y February _1_, 2004. 

See. 167. FOREST LAND OFF-HIGHWAY VEHICLE USE RECLASSIFI- 
CATION. 

Subdivision FOREST CLASSIFICATION STATUS REVIEW. ga_) By 
December _3_1, 2006, th_e commissioner of natural resources shall complete a review—of 
the forest classification status of all state-forests classified as managed, all fiurest land_s Egtj authority o_f g1_?ecc;r-n1i11—"s_si_oHer as defined lTinnesota Stgutes, section 
89.001, subdivision 13; arg lands managed Q the commissioner under Minnesota 
Statutes, section 282.011. E review must IE conducted Q a forest-by-forest and 
area~by-area basis accordance with E process £1 criteria ufider Minnesota RuF, Lt 6100.1950. After gg forest Eviewed, the commissioner must change its status 
t_o limited pr closed, E must p?ovide a sirrfiar status fgr each 9f the fig 
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subject t_o review under section after each individual review completed. 

Q If th_e commissioner determines E January L 2005, that th_e review required 
under section cannot E completed lg December 31, 2006-, th_e completion % for 
Ere review @311 lie extended Q December 3_1, 2008. & January l_5, 2005, _tE 
commissioner L11 report t_o th_e chairs g th_e legislative committees jurisdiction 
over natural resources policy and finance regarding the status o_f E process required @ section. — — 
Q Until December ’;3_1_, 2010, th_e state forests gig areas subject t_o review under 

gs section g exempt from Minnesota Statutes, section 84.777, unless E individual 
forest or area has been classified as limited or closed. 

Subd. 2. TEMPORARY SUSPENSION OF ENVIRONMENTAL REVIEW. 
The requiranents for environmental review under Minnesota Statutes, section 
EDO4, and rules o‘f_ the environmental quality board are temporarily suspended for 
each reclgsificatiorifl Kl trail designation made under subdivision 1 "until tT 
Emissioner has met _zfiTrequ—irements under subdivision 1, g December_’31,—2008:E E commissioner has failed t_o complete those requiremefis as required flaw. 

Subd. RULEMAKING. l_3_y January 11 2005, the environmental quality board 
shall adopt rules providing Q threshold levels E environmental review E recre- 
ational trails. 

EFFECTIVE DATE. This section is eifective the day following final enactment. 
Sec. 168. STUDY OF OFF-HIGHWAY VEHICLE TRAILS. 
lfl January _l_§_, 2005, fire commissioner of natural resources must submit a report 

t_o tile chairs o_f t_l'E legislative committees with jurisdiction over natural resources 
policy and finance concerning E compatibility o_f multiple uses of the outdoor 
recreation system. The report must address t_h§ current arg future availability o_f 
recreational opportunities fflr nonmotorized E motorized activities, _an_d recommend 
legislative and policy changes to preserve natural resources and to assure the continued 
availabilityfioutdoor recreation opportunities _fg all residefitfi this sta@ report

‘ 

must also address cost of maintenance, operatiorr and enforcement for the current 
off-hi,<;lTway vehiclcfiaifi system, including, bg n_ot limited t9_, how many miles of 
trails the department’s off—highway vehicle budget support. E report must 
include: 

_(_l_) a detailed discussion 9_f sources if revenue for trails; 

Q E analysis pf recent an_d projected expenditures from th_e off-highway vehicle 
accounts; 

Q information regarding ah other sources o_f revenue used E oif-highway 
vehicle purposes; Ed 
Q a current inventory o_f a_ll th_e state forest roads E access routes, including 

designated off-highway vehicle routes £1 a_ll motorized and nonmotorized trails. 
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Sec. 169. CONTINUOUS TRAIL DESIGNATION. 
(a) The commissioner of natural resources shall locate, plan, design, map, 

const—r_u—ctEsignate, and sign a_new trail for use by all-terrain vehicles and off-highway 
motorcycles of not 1eTtl1H’7_OTm1ficE m—ile—s— in length on any landowned by the 
state or in c’oo_pe—rat"i;n—.w_i~t11~:1ny county 3n"1"5n"& owned—byT1a—t—county 9_r‘-or1—_a 

Ebinatfm of any of these-1%. This newtraf shall be read§—i7)r use by ApriT 1: 

Q All funding Q E @ shall come from th_e a1l—terrain vehicle dedicated 
account and is appropriated each year as needed. 

9 This _I£vt_/ trail shall have at least t_w_c_) areas o_f access complete with appropriate 
parking E vehicles and trailers gig enough room E loading ag unloading all-terrain 
vehicles. Some existing trails, that are strictly all—terrain vehicle trails, and are not 

spurs t_o other all-terrain vehicle trails § long g those spurs d_o n_ot count toward Q13 E continuous miles o_f new all-terrain vehicle trail. Four it areas shall E 
provided along QE 

Sec. 170. WELL DISCLOSURE IN WASHINGTON COUNTY. 
Before signing a_n agreement t_o sell or transfer gal property in Washington county E E served b_y a municipal watch system, E seller must s—tate writing t_o the 

buyer whether, t_o th_e se1ler’s knowledge, E property locatedfihin a special wgll 
construction area designated by % commissioner of health under Minnesota Rtfe-s: 
part 47253650. If the disclosure under Minnesota Statutes, section 1031.235, subdi- 
Eon L paragrgplrgai states that there is an unsealed well on the property, the 
disclosure required under clzfise must be‘ ngde regardlessrof whether the propeFy 
i_s served b_y z_t municipal water system. 

‘ W __ 

EFFECTIVE DATE. This section is effective the day after the governing body 
o_f Washington county E @hief c1eric_al oflicer tH=.13TccEeE_tl1_e_ir E Minnesota Statutes, section 645.021, subdivisions 2 and 3. It applies to 
transactions E which purchase agreements E entered into_afFthE date. _ 

Sec. 171. EXPIRATION OF GAME AND FISH AGENT LICENSES. 
Electronic game and fish license agent agreements that are scheduled to expire in 

February 2004 must 2 extended b_y the commissioner of natural resources until June 
30, 2004. 

EFFECTIVE DATE. section eifective t_h_e day following §na_l enactment. 
Sec. 172. TEMPORARY PETROFUND FEE EXEMPTION FOR MINNE- 

SOTA COMMERCIAL AIRLINES. 
Q A commercial airline providing regularly scheduled j_et service an_d with 

corporate headquarters Minnesota exempt from _tl§ fee established in Minnesota 
Statutes, section 115C.08, subdivision 32 until E _1_, 2005, provided % airline 
develops a plan approved by th_e commissioner of commerce demonstrating E the 
savings from exemption will go towards minimizing job losses in Minnesota, and 
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t_o_ support th_e airline’s efforts t_o avoid filing f_or federal bankruptcy protections. 

Q A commercial airline exempted from th_e fe_e ineligible t_o receive 
reimbursement under Minnesota Statutes, chapter 115C, until July _1_, 2005. A 
commercial airline that has a release during the fee exemption period is ineligible to 
receive reimbursement under Minnesota Statutes, chapter 115C, for 013 costs incurred 
in response to that release. 

Sec. 173. STATE AGENCY REIMBURSEMENT. 
State agencies flit incurred reimbursable costs from 1990 t_o 2002 in responding 

t_o a petroleum ta_r1l_< release Ed l_1av_e n_ot submitted an application f_or rambursement 
to the petroleum talk release compensation board g o_f E elfective @ o_f section 
31$ submit an application for reimbursement by January 1, 2005. State agencies that 
Eceive reimlmrsement from'E1_e board must depbsit reimbursement received from—tL_e 
petroleum tank release cleanup fund in the general fund or other state fund from 
fie agency expended funds for purpose. 

Sec. 174. USE OF MOTORIZED DEVICES ON STATE NONMOTORIZED 
TRAILS BY PHYSICALLY DISABLED INDIVIDUALS; REVIEW. 

By January 15, 2004, the commissioner of natural resources shall complete a 
revieVo_f the use of motorfid devices E nonmotorized % tra1Eb_y physically 
disabled indgvicmilfang report E results t_o E chairs o_f th_e legislative committees @ jurisdiction gver natural resources policy an_d finance. 

Sec. 175. REVISOR’S INSTRUCTION. 

E revisor o_f statutes shall change th_e reference Minnesota Rules, it 
8420.0740, subpart L item L subitem Q from “8420.0720, subpart E t_o 

Sec. 176. REPEALER. 

gal Minnesota Statutes 2002, sections 1.31; 1.32; 84.0887; 84.98; 84.99; 
103B.311, subdivisions 5, 6, and 7; 103B.315, subdivisions 1, 2, 3, and 7; 103B.321, 
subdivision E l03B.3369, subdivision E Q repealed. 
Q Minnesota Statutes 2002, section 97A.105, subdivisions 2 E & E 

repealed on January 1, 2004. 

(_c)_ Minnesota Rules, parts 9300.0010; 9300.0020; 93000030; 93000040; 
93000050; 93000060; 9300.0070; 9300.0080; 9300.0090; 93000100; 9300.0110; 
9300.0120; 9300,0130; 9300.0140; 9300.0150; 9300.0160; 93000170; 9300.0180; 
9300.0190; 93000200; _a£i 93000210, E repealed. 
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ARTICLE 2 

ENVIRONMENTAL FUND CHANGES 

Section 1. Minnesota Statutes 2002, section 16A.531, subdivision 1, is amended 
to read: 

Subdivision 1. ENVIRONMENTAL FUND. There is created in the state treasury 
an environmental fund as a special revenue fund for deposit of receipts from 
environmentally related taxes, fees, and activities eendueteel by the state E sources 
as provided in subdivisiala.

- 

Sec. 2. Minnesota Statutes 2002, section 16A.531, is amended by adding a 
subdivision to read: 

Subd. E REVENUES. ’_I‘_hE following revenues must be deposited fie 
environmental fund: 

(1_) a_l1 revenue from th_e motor vehicle transfer fee imposed under section 
115A.908; 

Q a_ll _fE<§ collected under section 116.07, subdivision 
Q2 all money collected by E pollution control agency enforcement matters a_s_ 

provided section 115.073; 

@_ a_l1 revenues from license fees fg individual sewage treatment systems under 
section 115.56; 

g5_)_ ah loan repayments deposited under section 115A.0716; 

@ a_ll revenue from pollution prevention _fe_e_s imposed under section 115D.12; 

(7_) gfl loam repayments deposited under section 116.994; 

Q all §e_s collected under section 1l6C.834; 
Q revenue collected from E solid waste management ta_x pursuant t_o chapter 

297H; Q fc-.~_es collected under section 473.844; and 
(11) interest accrued on the fund. 

Sec. 3. Minnesota Statutes 2002, section 115.073, is amended to read: 
115.073 ENFORCEMENT FUNDING. 
Except as provided in seetiens 1-15B.-20; 4—, elause (-29% section 

115C.05¢ and 417-3345; 8, all money recovered by the state under this 
chapter and chapters 115A and 116, including civil penalties and money paid under an 
agreement, stipulation, or settlement, excluding money paid for past due fees or taxes, 
up to the amount appropriated for implementation of Laws 1991, chapter 347, must be 
deposited in the state treasury and credited to the environmental fund. 
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See. 4. Minnesota Statutes 2002, section 115.56, subdivision 4, is amended to 
read: 

Subd. 4. LICENSE FEE. The fee for a license required under subdivision 2 is 
$100 per year. Revenue from the fees must be credited to the environmental fund a_1n_d 
is exempt from section 16A.1285. 

Sec. 5. Minnesota Statutes 2002, section 115A.0716, subdivision 3, is amended to 
read: 

Subd. 3. REVOLVING ACCOUNT. An em/-irenmental assistanee revelving 
aeeeunt is established in the environmental fund: All repayments of loans awarded 
under this subdivision, including principal and interest, must be deposited into credited 
to the aeeeunt environmental fund. Money deposited in the aeeeunt fund under 
Ection is annually appropriatE) the director for loans for purposes identified in 
subdivisions '1 and 2. 

Sec. 6. Minnesota Statutes 2002, section l15A.965l, subdivision 6, is amended to 
read: 

Subd. 6. PRODUCT REVIEW REPORTS. (a) Except as provided under 
subdivision 7, the manufacturer, or an association of manufacturers, of any specified 
product distributed for sale or use in this state that is not listed pursuant to subdivision 
4 shall submit a product review report and fee as provided in paragraph (c) to the 
commissioner for each product by July 1, 1998. Each product review report shall 
contain at least the following: 

(1) a policy statement articulating upper management support for eliminating or 
reducing intentional introduction of listed metals into its products; 

(2) a description of the product and the amount of each listed metal distributed for 
use in this state; 

(3) a description of past and ongoing efforts to eliminate or reduce the listed metal 
in the product; 

(4) an assessment of options available to reduce or eliminate the intentional 
introduction of the listed metal including any alternatives to the specified product that 
do not contain the listed metal, perform the same technical function, are commercially 
available, and are economically practicable; 

(5) a statement of objectives in numerical terms and a schedule for achieving the 
elimination of the listed metals and an environmental assessment of alternative 
products; 

(6) a listing of options considered not to be technically or economically 
practicable; and 

(7) certification attesting to the accuracy of the information in the report signed 
and dated by an official of the manufacturer or user. 
If the manufacturer fails to submit a product review report, a user of a specified product 
may submit a report and fee which comply with this subdivision by August 15, 1998. 
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(b) By July 1, 1999, and annually thereafter until the commissioner takes action 
under subdivision 9, the manufacturer or user must submit a progress report and fee as 
provided in paragraph (c) updating the information presented under paragraph (a). 

(c) The fee shall be $295 for each report. The fee shall be deposited in the state 
treasury and credited to the environmental fund. E fia_e exempt from section 
16A.1285. 

((1) Where it cannot be determined from a progress report submitted by a person 
pursuant to Laws 1994, chapter 585, section 30, subdivision 2, paragraph (e), the 
number of products for which product review reports are due under this subdivision, 
the commissioner shall have the authority to determine, after consultation with that 
person, the number of products for which product review reports are required. 

(e) The commissioner shall summarize, aggregate, and publish data reported 
under paragraphs (a) and (b) annually. 

(f) A product that is the subject of a recommendation by the Toxics in Packaging 
Clearinghouse, as administered by the Council of State Governments, is exempt from 
this section. 

See. 7. Minnesota Statutes 2002, section 115B.17, subdivision 6, is amended to 
read: 

Subd. 6. RECOVERY OF EXPENSES. Any reasonable and necessary expenses 
incurred by the agency or commissioner pursuant to this section, including all response 
costs, and administrative and legal expenses, may be recovered in a civil action 
brought by the attorney general against any person who may be liable under section 
115B.O4 or any other law. The agency’s certification of expenses shall be prima facie 
evidence that the expenses are reasonable and necessary. Any expenses incurred 
pursuant to this section which are recovered by the attorney general pursuant to section 
115B.O4 or any other law, including any award of attorneys fees, shall be deposited in 
the remediation fund and eredited to a special aeeeunt for additional response aetiens 
asprevidedinseetienl4§Bn’.10;subdivisien2:elauseé29er{4-). 

Sec. 8. Minnesota Statutes 2002, section 115B.l7, subdivision 7, is amended to 
read: 

Subd. 7. ACTIONS RELATING TO NATURAL RESOURCES. For the 
purpose of this subdivision, the state is the trustee of the air, water and wildlife of the 
state. An action pursuant to section 115B.04 for damages with respect to air, water or 
wildlife may be brought by the attorney general in the name of the state as trustee for 
those natural resources. Any damages recovered by the attorney general pursuant to 
section 115B.O4 or any other law for injury to, destruction of, or loss of natural 
resources resulting from the release of a hazardous substance, or a pollutant or 
contaminant, shall be deposited in the account remediation 

Sec. 9. Minnesota Statutes 2002, section 115B.17, subdivision 14, is amended to 
read: 
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Subd. 14. REQUESTS FOR REVIEW, INVESTIGATION, AND OVER- 
SIGHT. (a) The commissioner may, upon request, assist a person in determining 
whether real property has been the site of a release or threatened release of a hazardous 
substance, pollutant, or contaminant. The commissioner may also assist in, or 
supervise, the development and implementation of reasonable and necessary response 
actions. Assistance may include review of agency records and files, and review and 
approval of a requester’s investigation plans and reports and response action plans and 
implementation. 

(b) Except as otherwise provided in this paragraph, the person requesting 
assistance under this subdivision shall pay the agency for the agency’s cost, as 
determined by the commissioner, of providing assistance. A state agency, political 
subdivision, or other public entity is not required to pay for the agency’s cost to review 
agency records and files. Money received by the agency for assistance under this 
section must be deposited in the errvirenmental response; eempensatien; and eempli- 
aaee remediation fund and is exempt from section 16A.1285. 

(c) When a person investigates a release or threatened release in accordance with 
an investigation plan approved by the commissioner under this subdivision, the 
investigation does not associate that person with the release or threatened release for 
the purpose of section 115B.03, subdivision 3, clause (4). 

Sec. 10. Minnesota Statutes 2002, section 1l5B.17, subdivision 16, is amended to 
read: 

Subd. 16. DISPOSITION OF PROPERTY ACQUIRED FOR RESPONSE 
ACTION. (a) If the commissioner determines that real or personal property acquired 
by the agency for response action is no longer needed for response action purposes, the 
commissioner may: 

(1) transfer the property to the commissioner of administration to be disposed of 
in the manner required for other surplus property subject to conditions the commis- 
sioner determines necessary to protect the public health and welfare or the environ- 
ment, or to comply with federal law; 

(2) transfer the property to another state agency, a political subdivision, or special 
purpose district as provided in paragraph (b); or 

(3) if required by federal law, take actions and dispose of the property as required 
by federal law. 

(b) If the commissioner determines that real or personal property acquired by the 
agency for response action must be operated, maintained, or monitored after comple- 
tion of other phases of the response action, the commissioner may transfer ownership 
of the property to another state agency, a political subdivision, or special purpose 
district that agrees to accept the property. A state agency, political subdivision, or 
special purpose district is authorized to accept and implement the tenns and conditions 
of a transfer under this paragraph. The commissioner may set terms and conditions for 
the transfer that the commissioner considers reasonable and necessary to ensure proper 
operation, maintenance, and monitoring of response actions, protect the public health 

New language is indicated by underline, deletions by strikeeue

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1077 LAWS of MINNESOTA for 2003 Ch. 128, Art. 2 

and welfare and the environment, and comply with applicable federal and state laws 
and regulations. The state agency, political subdivision, or special purpose district to 
which the property is transferred is not liable under this chapter solely as a result of 
acquiring the property or acting in accordance with the terms and conditions of the 
transfer. 

(c) If the agency acquires property under subdivision 15, the commissioner may 
lease or grant an easement in the property to a person during the implementation of 
response actions if the lease or easement is compatible with or necessary for response 
action implementation. 

(d) The proceeds of a sale, lease, or other transfer of property under this 

subdivision by the commissioner or by the commissioner of administration shall be 
deposited in the environnacntal response; compensation, and compliance account 
remediation fund. Any share of the proceeds that the agency is required by federal law 
or regulationT)—reimburse to the federal government is appropriated from the account 
to the agency for that purpose. Except for section 94.16, subdivision 2, the provisions 
of section 94.16 do not apply to real property sold by the commissioner of 
administration which was acquired under subdivision 15. 

Sec. 11. Minnesota Statutes 2002, section 115B.19, is amended to read: 

115B.l9 PURPOSES OF AGGQUNJI AN-D il3A—X-ES PURPOSE g FUND. 
In establishing the environmental response; compensation and compliance ac- 

count remediation fund in section 1-1§B.—20 and imposing taxes in section -lr1§B.—L-2 
116.155 it is the purpose of the legislature to: 

(1) encourage treatment and disposal of hazardous waste in a manner that 
adequately protects the public health or welfare or the environment; 

(2) encourage responsible parties to provide the response actions necessary to 
protect the public and the environment from the efiects of the release of hazardous 
substances; 

(3) encourage the use of alternatives to land disposal of hazardous waste including 
resource recovery, recycling, neutralization, and reduction; 

(4) provide state agencies with the financial resources needed to prepare and 
implement an effective and timely state response to the release of hazardous 
substances, including investigation, planning, removal and remedial action; 

(5) compensate for increased governmental expenses and loss of revenue and to 
- provide other appropriate assistance to mitigate any adverse impact on communities in 
which commercial hazardous waste processing or disposal facilities are located under 
the siting process provided in chapter 115A; 

(6) recognize the environmental and public health costs of land disposal of solid 
waste and of the use and disposal of hazardous substances and to place the burden of 
financing state hazardous waste management activities on those whose products and 
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services contribute to hazardous waste management problems and increase the risks of 
harm to the public and the environment. 

Sec. 12. Minnesota Statutes 2002, section 115B.20, is amended to read: 

115B.20 
BLJANGE AGGOUN-'13 ACTIONS USING MONEY FROM REMEDIATION 
FUND. 

maybespentonly£orthepurposesprovi€1edinsubdiyision21 

€b)$heeommissionero£finaneeshaHadmiinsteraresponseaeeount£orthe 
agemyandtheeommissionero£agéeulmremtakeremoya£response;andoflaer 
aeQonsauthofizedundersubdiyision%olauses€Qto(49and€99to€11}$he 
oofinrnssionero£fimneeshaH&ms£ermoneyfiomtheresponse%ewmtotheagenoy 

elanses(—19toé49and€99to€1—1—)7 

(e)$heeommissionero£fiaaneeshaHadministertheaeoountinamanaerthat 
allowstheeommissionerofiagfleultureandtheageneytoufifizethemoneymthe 

possible: 

shauaotbeineludedmthedepaptmemoffimneebudgotbutshauboinoludedmthe 

(e)A1lmoReyreeoveredbythestateunderseofion14§B:04o£anyotherlawfor 
injuryw;des&oefimogo§1osso£naturalrewumesrosul&ng#omthero1easoofa 
hazardouswbstaneamapolmtmtoreommnmangmustbeoredfiedmtheenyimm 

andisappropfiatedtotheeo1mnissionero£namralresourees£orpurposesof 

deeree&%nsemorder&orotheradn&ms&afiyeae&omreqn#ingpaymen$mthesmte 

pamgraphfiheemmnissionerofmmralresoureesshaflpmyidewfifienmfieeofthe 
proposedexpendfimewtheehaifio£thesenate%HHnitteeoHfinam&thehouseof 

onwaysandmeans—,thefinaneed1yision"' ofthesenate 
eonmnRteeonemironmemmidnmura1remurees;andthehouseo£represemafiyes 

Subd. 2. PURPOSES FOR WHICH MONEY MAY BE SPENT. Subject to 
appropriation by the legislature the money in the account Money appropriated from the 
remediation fund under section 116.155, subdivision 2, paragraph (a), clause (1), m—2E 
be spent gl_yT>r any o£ the following purposes: 

_ — — 
(1) preparation by the agency and the connnissioner of agriculture for taking 

removal or remedial action under section 115B.17, or under chapter 18D, including 
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investigation, monitoring and testing activities, enforcement and compliance efforts 
relating to the release of hazardous substances, pollutants or contaminants under 
section l15B.17 or l15B.18, or chapter 18D; 

(2) removal and remedial actions taken or authorized by the agency or the 
commissioner of the pollution control agency under section l15B.17, or taken or 
authorized by the commissioner of agriculture under chapter 18D including related 
enforcement and compliance efforts under section l15B.l7 or 115B.18, or chapter 
18D, and payment of the state share of the cost of remedial action which may be 
carried out under a cooperative agreement with the federal government pursuant to the 
federal Superfund Act, under United States Code, title 42, section 9604(c)(3) for 
actions related to facilities other than commercial hazardous waste facilities located 
under the siting authority of chapter 115A; 

(3) reimbursement to any private person for expenditures made before July 1, 

1983, to provide alternative water supplies deemed necessary by the agency or the 
commissioner of agriculture and the department of health to protect the public health 
from contamination resulting from the release of a hazardous substance; 

(4)removalandremedialaotionstaleenorauthorieedbytheageneyorthe 
%mmissionero£agfieukmeorthepelmfioneen&olageneyunderseouonl1§BA%or 

H§BA4orl15Br18;orohapterl8D;andpaymento£thestatesha£eo£theeostof 
remedialaefionwhiehmaybeemaaedoutunderaeooperafiveagreementwiththe 
£oder$governmempurwamwthe£ederalSuper£undAe&undesUnhedSmtes€odeq 
&de4%;s%fion%04€c9Q9£oraoéemrelateémmmmeroiflhazmdouswaste£aeflifies 
located under of ehapter -1-152% 

(5) assessment and recovery of natural resource damages by the agency and the 
commissioners of natural resource? and administration, and plannfig and imfing 
tation by the coinmissioner of natura_l-resources of the Eabilitation, restoration, or 
acquisition of natural resources to remedy injuries or losses to natural resources 
resulting from the release of a hazardous substance; before implementing a project to 
rehabilitate, restore, or acquire natural resources under this clause, the commissioner 
o_f natural resources FEE provide written notice of the 1?>posed prc>j—ect to the chairs 
of the senate and house of representatives commTt‘ees-with jurisdiction oi/_er—e>I1viron— 
menTa_r_id natfia resourcgs finance; 

Z Z 
(6)inspeofion;monimflng;andeompHanoeel¥o£tsbytheagene§5orbypofifieal 

under the siting authority o£ chapter '1‘15Ar§‘ 

éflgmnmbytheagenoyertheofieeofenvironmentalassistaneetodemonsfiate 
akemaévestolanddkpesalofihazardouswasteinoludingmduefiomseparaéong 
pretseatmeiigproeessing andresouroerecovei=3e£oree1ueationo£personsinvolvedin 
regulating and handling hazardous waste‘; 

€8)grantsbytheagenoytosmdythee)demo£oontaminationand£easibHityo£ 
deanupofihaeardoussubstmeesandponmanmmoommainanmmmajorwatemvaysofi 
the state; 
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(-9) (_5_) acquisition of a property interest under section 115B.17, subdivision 15; 

(-10) (6) reimbursement, in an amount to be determined by the agency in each 
case, to a Eflitical subdivision that is not a responsible person under section 1l5B.O3, 
for reasonable and necessary expenditures resulting from an emergency caused by a 
release or threatened release of a hazardous substance, pollutant, or contaminant; and 

(—1—1—) (1) reimbursement to a political subdivision for expenditures in excess of the 
liability limit under section 115B.O4, subdivision 4. 

Subd. 3. LIMIT ON CERTAIN EXPENDITURES. The commissioner of 
agriculture or the pollution control agency or the agency may not spend any money 
under subdivision 2, clause (2) or (49, for removal or remedial actions to the extent that 
the costs of those actions may be compensated from any fund established under the 
Federal Superfund Act, United States Code, title 42, section 9600 et seq. The 
commissioner of agriculture or the pollution control agency or the agency shall 
determine the extent to which any of the costs of those actions may be compensated 
under the federal act based on the likelihood that the compensation will be available 
in a timely fashion. In making this determination the commissioner of agriculture or 
the pollution control agency or the agency shall take into account: 

(1) the urgency of the removal or remedial actions and the priority assigned under 
the Federal Superfund Act to the release which necessitates those actions; 

(2) the availability of money in the funds established under the Federal Superfund 
Act; and 

(3)'the consistency of any compensation for the cost of the proposed actions under 
the Federal Superfund Act with the national contingency plan, if such a plan has been 
adopted under that act. 

Subd:4TRE¥ENUES0URGES=Revenue£remthe£eHewingseureessha1lbe 

€19thepreeeedse£thet$eesimpesedpursuantteseefienH§BT227ineluding 
iaterestandpenalties; 

€29aHmeneyreeeveredbyfl1estateuuderseefiensll5B:Qltel45Brl8erunder 
anyethersmtuteermlerehtedmtheregulaéonefhazardeuswasteerhazardem 

(3}aHinteresta%flbutableminvestmento£meneydepesfiedintheaeeeuaEand 

_ 

(49aHmeneyreeewedinthe£ermefgi£ts;gmms;rehnbumementorapprepémiea 
£remanyseume£eranye£thepu£pesespmvidedmsubdiv$ien2;e;eept£ede£al 
grant-5: 
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Subd. 6. REPORT TO LEGISLATURE. Each year, the commissioner of 
agriculture and the agency shall submit to the senate finance committee, the house 
ways and means committee, the environment and natural resources committees of the 
senate and house of representatives, the finance division of the senate committee on 
environment and natural resources, and the house of representatives committee on 
environment and natural resources finance, and the environmental quality board a 
report detailing the activities for which money from the account has been spent 
pursuant t_o section during the previous fiscal year. 

Sec. 13. Minnesota Statutes 2002, section 115B.22, subdivision 7, is amended to 
read: 

Subd. 7. DISPOSITION OF PROCEEDS. After reimbursement to the depart- 
ment of revenue for costs incurred in administering sections 115B.22 and 115B.24, the 
proceeds of the taxes imposed under this section including any interest and penalties 
shall be deposited in the environmental response, compensation; and compliance 
account 

Sec. 14. Minnesota Statutes 2002, section 115B.25, subdivision 1a, is amended to 
read: 

Subd. FUND. Except when another fund 3 account is specified, 
“account fund” means the enviaoninental response; compensation; and compliance 
account remediation fund established in section «1—1—5B.—20 116.155. 

Sec. 15. Minnesota Statutes 2002, section l15B.25, subdivision 4, is amended to 
read: 

Subd. 4. ELIGIBLE PERSON. “Eligible person” means a person who is eligible 
to file a claim with the account fund under section 115B.29. 

Sec. 16. Minnesota Statutes 2002, section 115B.26, is amended to read: 
115B.26 AND GOM- 

BLLANGE AGGOUNII1 PAYMENT 9_Ii‘_ CLAIMS. 
Subd. 2. APPROPRIATION. The amount necessary to pay claims of compen- 

sation granted by the agency under sections 115B.25 to 115B.37 is must be directly 
appropriated to the agency from the account fund by the legislature. Tgigency shall 
submit claims Q‘ compensation t_o the legislahiieg t_T_e neg legislafive session? 

Salad: 3: PA¥M~E—N5l3 OF CLAIMS WHEN AGGOUNLI1 INSUEEIGIEN41. 115 the 
amountoftheciaimsgmntedoxceedstheamountintheacconnntheagoncyshafl 
wqucstatsamfetfiomthegeneralconungcmaccoummthconvnonmemalmsponse; 
%mpensa&omandcompHancoaccountaspmx4dedinscction3é0:I£no&ans£e£is 
appmvedfiheagmcyshaupaythcchimswhmhhavebeengsmnedmtheordcrgsamed 
onlytothocxtentotthemoneyremainmginthcaccounniheagencyshanpaythe 
remainingciaimswhichhawbeengmntedafieraddnionalmoneyiscredkcdmthe 
account: 

Subd. 4. AGGOUNJ1 TRANSFER REQUEST. At the end of each fiscal year, the 
agency shall submit a request to the petroleum tank release compensation board for 

New language is indicated by underline, deletions by strileeeuk

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 128, Art. 2 LAWS of MINNESOTA for 2003 1082 

transfer to the aeeeunt fund from the petroleum tank release cleanup fund under section 
115C.08, subdivision 5,_(fan amount equal to the compensation granted by the agency 
for claims related to petroleum releases plus administrative costs related to determi- 
nation of those claims. 

Sec. 17. Minnesota Statutes 2002, section 115B.30, is amended to read: 
115B.3O ELIGIBLE INJURY AND DAMAGE. 
Subdivision 1. ELIGIBLE PERSONAL INJURY. (a) A personal injury which 

could reasonably have resulted from exposure to a harmful substance released from a 
facility where it was placed or came to be located is eligible for compensation from the 
aeeeunt if: 

(1) it is a medically verified chronic or progressive disease, illness, or disability 
such as cancer, organic nervous system disorders, or physical deformities, including 
malfunctions in reproduction, in humans or their offspring, or death; or 

(2) it is a medically verified acute disease or condition that typically manifests 
itself rapidly after a single exposure or limited exposures and the persons responsible 
for the release of the harmful substance are unknown or cannot with reasonable 
diligence be determined or located or a judgment would not be satisfied in whole or in 
part against the persons determined to be responsible for the release of the harmful 
substance. 

(b) A personal injury is not compensable from the account if: 
(1) the injury is compensable under the workers’ compensation law, chapter 176; 

(2) the injury arises out of the claimant’s use of a consumer product; 

(3) the injury arises out of an exposure that occurred or is occurring outside the 
geographical boundaries of the state; 

(4) the injury results from the release of a harmful substance for which the 
claimant is a responsible person; or 

(5) the injury is an acute disease or condition other than one described in 
paragraph (a). 

Subd. 2. ELIGIBLE PROPERTY DAMAGE. Damage to real property in 
Minnesota owned by the claimant is eligible for compensation from the aeeeunt fund 
if the damage results from the presence in or on the property of a harmful substance 
released from a facility where it was placed or came to be located. Damage to property 
is not eligible for compensation from the account fund if it results from the release of 
a harmful substance for which the claimant is a rfionsible person. 

Subd. 3. Tll\/IE FOR FILING CLAIM. (a) A claim is not eligible for 
compensation from the account fund unless it is filed with the agency within the time 
provided in this subdivision. 

(b) A claim for compensation for personal injury must be filed within two years 
after the injury and its connection to exposure to a harmful substance was or reasonably 
should have been discovered. 
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(c) A claim for compensation for property damage must be filed within two years 
after the full amount of compensable losses can be determined. 

((1) Notwithstanding the provisions of this subdivision, claims for compensation 
that would otherwise be barred by any statute of limitations provided in sections 
115B.25 to ll5B.37 may be filed not later than January 1, 1992. 

See. 18. Minnesota Statutes 2002, section 1l5B.3l, subdivision 1, is amended to 
read: 

Subdivision 1. SUBSEQUENT ACTION OR CLAIM PROHIBITED IN 
CERTAIN CASES. (a) A person who has settled a claim for an eligible injury or 
eligible property damage with a responsible person, either before or after bringing an 
action in court for that injury or damage, may not file a claim with the account for the 
same injury or damage. A person who has received a favorable judgment in a court 
action for an eligible injury or eligible property damage may not file a claim with the 
aeeount fund for the same injury or damage, unless the judgment cannot be satisfied 
in whole? in part against the persons responsible for the release of the harmful 
substance. A person who has filed a claim with the agency or its predecessor, the 
harmful substance compensation board, may not file another claim with the agency for 
the same eligible injury or damage, unless the claim was inactivated by the agency or 
board as provided in section 1l5B.32, subdivision 1. 

(b) A person who has filed a claim with the agency or board for an eligible injury 
or damage, and who has received and accepted an award from the agency or board, is 
precluded from bringing an action in court for the same eligible injury or damage. 

(c) A person who files a claim with the agency for personal injury or property 
damage must include all known claims eligible for compensation in one proceeding 
before the agency. 

Sec. 19. Minnesota Statutes 2002, section ll5B.31, subdivision 3, is amended to 
read: 

Subd. 3. SUBROGATION BY STATE. The state is subrogated to all the 
claimant’s rights under statutory or common law to recover losses compensated from 
the aeeeunt fund from other sources, including responsible persons as defined in 
section 115BWThe state may bring a subrogation action in its own name or in the 
name of the claimant. The state may not bring a subrogation action against a person 
who was a party in a court action by the claimant for the same eligible injury or 
damage, unless the claimant dismissed the action prior to trial. Money recovered by the 
state under this subdivision must be deposited in the aeeeunt fund. Nothing in sections 
115B.25 to 1l5B.37 shall be construed to create a standard of Ecdvery in a subrogation 
action. 

Sec. 20. Minnesota Statutes 2002, section 1l5B.31, subdivision 4, is amended to 
read: 

Subd. 4. SIMULTANEOUS CLAIM AND COURT ACTION PROHIBITED. 
A claimant may not commence a court action to recover for any injury or damage for 

New language is indicated by underline, deletions by strikeeut-.

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 128, Art. 2 LAWS of MINNESOTA for 2003 1084 

which the claimant seeks compensation from the aeeeunt fund during the time that a 
claim is pending before the agency. A person may not ‘file zmim with the agency for 
compensation for any injury or damage for which the claimant seeks to recover in a 
pending court action. The time for filing a claim under section 115B.30 or the statute 
of limitations for any civil action is suspended during the period of time that a claimant 
is precluded from filing a claim or commencing an action under this subdivision. 

Sec. 21. Minnesota Statutes 2002, section 1l5B.32, subdivision 1, is amended to 
read: 

Subdivision 1. FORM. A claim for compensation from the aeeeuat fund must be 
filed with the agency in the form required by the agency. When a clafi does not 
include all the information required by subdivision 2 and applicable agency rules, the 
agency staff shall notify the claimant of the absence of the required information within 
14 days of the filing of the claim. All required information must be received by the 
agency not later than 60 days after the claimant received notice of its absence or the 
claim will be inactivated and may not be resubmitted for at least one year following the 
date of inactivation. The agency may decide not to inactivate a claim under this 
subdivision if it finds serious extenuating circumstances. 

Sec. 22. Minnesota Statutes 2002, section 1l5B.33, subdivision 1, is amended to 
read: 

Subdivision 1. STANDARD FOR PERSONAL INJURY. The agency shall 
grant compensation to a claimant who shows that it is more likely than not that: 

(l) the claimant suffers a medically verified injury that is eligible for compensa- 
tion from the aeeount fund and that has resulted in a compensable loss; 

(2) the claimant has been exposed to a harmful substance; 

(3) the release of the harmful substance from a facility where the substance was 
placed or came to be located could reasonably have resulted in the claimant’s exposure 
to the substance in the amount and duration experienced by the claimant; and 

(4) the injury sufiered by the claimant can be caused or significantly contributed 
to by exposure to the harmful substance in an amount and duration experienced by the 
claimant. 

Sec. 23. Minnesota Statutes 2002, section 1l5B.34, is amended to read: 

l15B.34 COMPENSABLE LOSSES. 
Subdivision 1. PERSONAL INJURY LOSSES. Losses compensable by the 

aeeeunt fund for personal injury are limited to: 

(1) medical expenses directly related to the claimant’s injury; 

(2) up to two—thirds of the claimant’s lost wages not to exceed $2,000 per month 
or $24,000 per year; 

(3) up to two—thirds of a self-employed claimant’s lost income, not to exceed 
$2,000 per month or $24,000 per year; 
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(4) death benefits to dependents which the agency shall define by rule subject to 
the following conditions: 

(i) the rule adopted by the agency must establish a schedule of benefits similar to 
that established by section 176.111 and must not provide for the payment of benefits 
to dependents other than those dependents defined in section 176.111; 

(ii) the total benefits paid to all dependents of a claimant must not exceed $2,000 
per month; 

(iii) benefits paid to a spouse and all dependents other than children must not 
continue for a period longer than ten years; 

(iv) payment of benefits is subject to the limitations of section l15B.36; and 

(5) the value of household labor lost due to the claimant’s injury or disease, which 
must be determined in accordance with a schedule established by the board by rule, not 
to exceed $2,000 per month or $24,000 per year. 

Subd. 2. PROPERTY DAMAGE LOSSES. (a) Losses compensable by the 
aee-eunt fund for property damage are limited to the following losses caused by damage 
to the principal residence of the claimant: 

(1) the reasonable cost of replacing or decontaminating the primary source of 
drinking water for the property not to exceed the amount actually expended by the 
claimant or assessed by a local taxing authority, if the department of health has 
confirmed that the remedy provides safe drinking water and advised that the water not 
be used for drinking or determined that the replacement or decontamination of the 
source of drinking water was necessary, up to a maximum of $25,000; 

(2) losses incurred as a result of a bona fide sale of the property at less than the 
appraised market value under circumstances that constitute a hardship to the owner, 
limited to 75 percent of the difference between the appraised market value and the 
selling price, but not to exceed $25,000; and 

(3) losses incurred as a result of the inability of an owner in hardship 
circumstances to sell the property due to the presence of harmful substances, limited 
to the increase in costs associated with the need to maintain two residences, but not to 
exceed $25,000. 

(b) In computation of the loss under paragraph (a), clause (3), the agency shall 
offset the loss by the amount of any income received by the claimant from the rental 
of the property. 

(c) For purposes of paragraph (a), the following definitions apply: 

(1) “appraised market value” means an appraisal of the market value of the 
property disregarding any decrease in value caused by the presence of a harmful 
substance in or on the property; and 

(2) “hardship” means an urgent need to sell the property based on a special 
circumstance of the owner including catastrophic medical expenses, inability of the 
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owner to physically maintain the property due to a physical or mental condition, and 
change of employment of the owner or other member of the owner’s household 
requiring the owner to move to a different location. 

(d) Appraisals are subject to agency approval. The agency may adopt rules 
governing approval of appraisals, criteria for establishing a hardship, and other matters 
necessary to administer this subdivision. 

Sec. 24. Minnesota Statutes 2002, section l15B.36, is amended to read: 
115B.36 AMOUNT AND FORM OF PAYMENT. 
If the agency decides to grant compensation, it shall determine the net uncom- 

pensated loss payable to the claimant by computing the total amount of compensable 
losses payable to the claimant and subtracting the total amount of any compensation 
received by the claimant for the same injury or damage from other sources including, 
but not limited to, all forms of insurance and social security and any emergency award 
made by the agency. The agency shall pay compensation in the amount of the net 
uncompensated loss, provided that no claimant may receive more than $250,000. In the 
case of a death, the total amount paid to all persons on behalf of the claimant may not 
exceed $250,000. - 

Compensation from the account fund may be awarded in a lump sum or in 
installments at the discretion of the agency. 

Sec. 25. Minnesota Statutes 2002, section 1l5B.40, subdivision 4, is amended to 
read: 

Subd. 4. QUALIFIED FACILITY NOT UNDER CLEANUP ORDER; DU- 
TIES. (a) The owner or operator of a qualified facility that is not subject to a cleanup 
order shall: 

(1) complete closure activities at the facility, or enter into a binding agreement 
with the commissioner to do so, as provided in paragraph (e), within one year from the 
date the owner or operator is notified by the commissioner under subdivision 3 of the 
closure activities that are necessary to properly close the facility in compliance with 
facility’s permit, closure orders, or enforcement agreement with the agency, and with 
the solid waste rules in effect at the time the facility stopped accepting waste; 

(2) undertake or continue postclosure care at the facility until the date of notice 
of compliance under subdivision 7; 

(3) in the case of qualified facilities defined in section 1l5B.39, subdivision 2, 
paragraph (1), clause (1), transfer to the commissioner of revenue for deposit in the 
solid waste remediation fund established in section 4-15874-2 116.155 any funds 
required for proof of financial responsibility under section 116.07, subdivision 4h, that 
remain after facility closure and any postclosure care and response action undertaken 
by the owner or operator at the facility including, if proof of financial responsibility is 
provided through a letter of credit or other financial instrument or mechanism that does 
not accumulate money in an account, the amount that would have accumulated had the 
owner or operator utilized a trust fund, less any amount used for closure, postclosure 
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care, and response action at the facility; and 

(4) in the case of qualified facilities defined in section 115B.39, subdivision 2, 
paragraph (1), clause (2), transfer to the commissioner of revenue for deposit in the 
solid waste remediation fund established in section -1-15B-.42 116.155 an amount of cash 
that is equal to the sum of their approved current contingency action cost estimate and 
the present value of their approved estimated remaining postclosure care costs required 
for proof of financial responsibility under section 116.07, subdivision 4h. 

(b) The owner or operator of a qualified facility that is not subject to a cleanup 
order shall: 

(1) in the case of qualified facilities defined in section 115B.39, subdivision 2, 
paragraph (1), clause (1), provide the commissioner with a copy of all applicable 
comprehensive general liability insurance policies and other liability policies relating 
to property damage, certificates, or other evidence of insurance coverage held during 
the life of the facility; and 

(2) enter into a binding agreement with the commissioner to: 

(i) in the case of qualified facilities defined in section 115B.39, subdivision 2, 
paragraph (1), clause (1), take any actions necessary to preserve the owner or operator’s 
rights to payment or defense under insurance policies included in clause (1); cooperate 
with the commissioner in asserting claims under the policies; and, within 60 days of 
a request by the commissioner, but no earlier than July 1, 1996, assign only those rights 
under the policies related to environmental response costs; 

(ii) cooperate with the commissioner or other persons acting at the direction of the 
commissioner in taking additional environmental response actions necessary to address 
releases or threatened releases and to avoid any action that interferes with environ- 
mental response actions, including allowing entry to the property and to the facility’s 
records and allowing entry and installation of equipment; and 

(iii) refrain from developing or altering the use of property described in any 
permit for the facility except after consultation with the commissioner and in 
conformance with any conditions established by the commissioner for that property, 
including use restrictions, to protect public health and welfare and the environment. 

(c) The owner or operator of a qualified facility defined in section 115B.39, 
subdivision 2, paragraph (1), clause (1), that is a political subdivision may use a portion 
of any funds established for response at the facility, which are available directly or 
through a financial instrument or other financial arrangement, for closure or postclo- 
sure care at the facility if funds available for closure or postclosure care are inadequate 
and shall assign the rights to any remainder to the commissioner. 

(d) The agreement required in paragraph (b), clause (2), must be in writing and 
must apply to and be binding upon the successors and assigns of the owner. The owner 
shall record the agreement, or a memorandum approved by the commissioner that 
summarizes the agreement, with the county recorder or registrar of titles of the county 
where the property is located. 
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(e) A binding agreement entered into under paragraph (a), clause (1), may include 
a provision that the owner or operator will reimburse the commissioner for the costs 
of closing the facility to the standard required in that clause. 

Sec. 26. Minnesota Statutes 2002, section 115B.41, subdivision 1, is amended to 
read: 

Subdivision 1. ALLOCATION AND RECOVERY OF COSTS. (a) A person 
who is subject to the requirements in section 115B.40, subdivision 4 or 5, paragraph 
(b), is responsible for all environmental response costs incurred by the commissioner 
at or related to the facility until the date of notice of compliance under section 115B.40, 
subdivision 7. The commissioner may use any funds available for closure, postclosure 
care, and response action established by the owner or operator. If those funds are 
insufficient or if the owner or operator fails to assign rights to them to the 
commissioner, the commissioner may seek recovery of environmental response costs 
against the owner or operator in the county of Ramsey or in the county where the 
facility is located or where the owner or operator resides. 

(b) In an action brought under this subdivision in which the commissioner 
prevails, the court shall award the commissioner reasonable attorney fees and other 
litigation expenses incurred by the commissioner to bring the action. All costs, fees, 
and expenses recovered under this subdivision must be deposited in the solid waste 
remediation fund established in section -l—1§B~.4—2 116.155. 

Sec. 27. Minnesota Statutes 2002, section 115B.41, subdivision 2, is amended to 
read: 

Subd. 2. ENVIRONMENTAL RESPONSE COSTS; LIENS. All environmen- 
tal response costs, including administrative and legal expenses, incurred by the 
commissioner at a qualified facility before the date of notice of compliance under 
section 115B.40, subdivision 7, constitute a lien in favor of the state upon any real 
property located in the state, other than homestead property, owned by the owner or 
operator who is subject to the requirements of section 115B.40, subdivision 4 or 5. A 
lien under this subdivision attaches when the environmental response costs are first_ 
incurred and continues until the lien is satisfied or becomes unenforceable as for an 
environmental lien under section 514.672. Notice, filing, and release of the lien are 
governed by sections 514.671 to 514.676, except where those requirements specifically 
are related to only cleanup action expenses as defined in section 514.671. Relative 
priority of a lien under this subdivision is governed by section 514.672, except that a 
lien attached to property that was included in any permit for the solid waste disposal 
facility takes precedence over all other liens regardless of when the other liens were or 
are perfected. Amounts received to satisfy all or a part of a lien must be deposited in 
the selid waste remediation fund. 

Sec. 28. Minnesota Statutes 2002, section 115B.41, subdivision 3, is amended to 
read: 

Subd. 3. LOCAL GOVERNMENT AID; OFFSET. If an owner or operator fails 
to comply with section 115B.40, subdivision 4, or 5, paragraph (b), fails to remit 
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payment of environmental response costs incurred by the commissioner before the date 
of notice of compliance under section ll5B.40, subdivision 7, and is a local 
government unit, the commissioner may seek payment of the costs from any state aid 
payments, except payments made under section 115A.557, subdivision 1, otherwise 
due the local government unit. The commissioner of revenue, after being notified by 
the commissioner that the local government unit has failed to pay the costs and the 
amount due, shall pay an annual proportionate amount of the state aid payment 
otherwise payable to the local government unit into the solid waste remediation fund 
that will, over a period of no more than five years, satisfy the liability of the local 
government unit for the costs. 

Sec. 29. Minnesota Statutes 2002, section 115B.42, subdivision 2, is amended to 
read: 

Subd. 2. EXPENDITURES. Money in the fund may be spent by The commis- 
sioner E spend money from th_e remediation fund under section 116.155, subdivision 
2, paragraph (a), clause (2), to: 

(1) inspect permitted mixed municipal solid waste disposal facilities to: 

(i) evaluate the adequacy of final cover, slopes, vegetation, and erosion control; 

(ii) determine the presence and concentration of hazardous substances, pollutants 
or contaminants, and decomposition gases; and 

(iii) determine the boundaries of fill areas; 

(2) monitor and take, or reimburse others for, environmental response actions, 
including emergency response actions, at qualified facilities; 

(3) acquire and dispose of property under section 1l5B.412, subdivision 3; 

(4) recover costs under section 1l5B.39; 

(5) administer, including providing staff and administrative support for, sections 
115B.39 to 115B.445; 

(6) enforce sections 115B.39 to l15B.445; 

(7) subjeetteapprep1=iatien;administer-the ageneyisgroundwateranelselidwaste 
management programs; 

(8) pay for private water supply well monitoring and health assessment costs of 
the commissioner of health in areas affected by unpermitted mixed municipal solid 
waste disposal facilities; 

(9) _(§_) reimburse persons under section l15B.43; 

(-10) Q) reimburse mediation expenses up to a total of $250,000 annually or 
defense costs up to a total of $250,000 annually for third-party claims for response 
costs under state or federal law as provided in section l15B.4l4; and 

(-1-1) g0_) perform environmental assessments, up to $1,000,000, at unpermitted 
mixed municipal solid waste disposal facilities. 
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Sec. 30. Minnesota Statutes 2002, section l15B.421, is amended to read: 
115B .421 CLOSED LANDFILL INVESTMENT FUND. 
The closed landfill investment fund is established in the state treasury. The fund 

consists of money credited to the fund, and interest and other earnings on money in the 
fund. The commissioner of finance shall transfer an initial amount of $5,100,000 from 
the balance in the solid waste fund beginning in fiscal year 2000 and shall continue to 
transfer $5,100,000 for each following fiscal year, ceasing after 2003. Beginning July 
1_, 2003, funds must be deposited es described in section 11513445. The fund shal-IE 
managed to maximize—1ong—term gain through tfie state board of investment. Money in 
the fund may be spent by the commissioner after fiscal year 2020 in accordance with 
seetion ~1—L5B.41—2,— 2-, clauses 919 to (6) sections l15B.39 to 115B.444. 

Sec. 31. Minnesota Statutes 2002, section ll5B.445, is amended to read: 
115B.445 DEPOSIT OF PROCEEDS. 
All amounts paid to the state by an insurer pursuant to any settlement under 

section 115B.443 or judgment under section 115B.444 must be deposited in the state 
treasury and credited equally to the solid waste remediation fund and the closed landfill 
i_n.v_e:t.rr§gt m» __ 

EFFECTIVE DATE. section effective E a_ll proceeds _pfl'c_l after JuneE 
2001. 

Sec. 32. Minnesota Statutes 2002, section 115B.48, subdivision 2, is amended to 
read: 

Subd. 2. DRY CLEANER ENVIRONMENTAL RESPONSE AND REIM- 
BURSEMENT ACCOUNT; ACCOUNT. “Dry cleaner environmental response and 
reimbursement account” or “account” means the dry cleaner environmental response 
and reimbursement account in the remediation fund established in section sections 
11513.49 an_d 116.155. 

— — — 
Sec. 33. Minnesota Statutes 2002, section 115B.49, subdivision 1, is amended to 

read: 

Subdivision 1. ESTABLISHMENT. The dry cleaner environmental response and 
reimbursement account is established as an account in the state treasusy remediation 
fund. 

Sec. 34. Minnesota Statutes 2002, section 1l5B.49, subdivision 3, is amended to 
read: 

Subd. 3. EXPENDITURES. (a) Money in the account may only be used: 
(1) for environmental response costs incurred by the commissioner under section 

115B.50, subdivision 1; 

(2) for reimbursement of amounts spent by the commissioner from the en¥iron— 
mental response, compensation; and compliance aeeoont remediation fund for ex- 
penses described in clause (1); 
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(3) for reimbursements under section 1l5B.50, subdivision 2; and 

(4) for administrative costs of the commissioner of revenue. 

(b) Money in the account is appropriated to the commissioner for the purposes of 
this subdivision. The commissioner shall transfer funds to the commissioner of revenue 
sufficient to cover administrative costs pursuant to paragraph (a), clause (4). 

Sec. 35. Minnesota Statutes 2002, section 1l5D.12, subdivision 2, is amended to 
read: 

Subd. 2. FEES. (a) Persons required by United States Code, title 42, section 
11023, to submit a toxic chemical release form to the commission, and owners or 
operators of facilities listed in section 299K.08, subdivision 3, shall pay a pollution 
prevention fee of $150 for each toxic pollutant reported released plus a fee based on 
the total pounds of toxic pollutants reported as released from each facility. Facilities 
reporting less than 25,000 pounds annually of toxic pollutants released per facility shall 
be assessed a fee of $500. Facilities reporting annual releases of toxic pollutants in 
excess of 25,000 pounds shall be assessed a graduated fee at the rate of two cents per 
pound of toxic pollutants reported. 

(b) Persons who generate more than 1,000 kilograms of hazardous waste per 
month but who are not subject to the fee under paragraph (a) must pay a pollution 
prevention fee of $500 per facility. Hazardous waste as used in this paragraph has the 
meaning given it in section 116.06, subdivision 11, and Minnesota Rules, chapter 7045. 

(c) Fees required under this subdivision must be paid to the director by January 
1 of each year. The fees shall be deposited in the state treasury and credited to the 
environmental fund. 

@ E fig under subdivision 313 exempt from section 16A.1285. 

Sec. 36. Minnesota Statutes 2002, section 116.03, subdivision 2, is amended to 
read: 

' i 

Subd. 2. ORGANIZATION OF OFFICE. The commissioner shall organize the 
agency and employ such assistants and other ofiicers, employees and agents as the 
commissioner may deem necessary to discharge the functions of the commissioner’s 
oflice, define the duties of such officers, employees and agents, and delegate to them 
any of the comn1issioner’s powers, duties, and responsibilities, subject to the 
commissioner’s control and under such conditions as the commissioner may prescribe. 
The commissioner may also contract with, and enter into grant agreements with, 
persons, firms, corporations, the federal gove'rn—nEnt and any; agency or instrumentality 
thereof, the water research center of the University of Minnesota or any other 
instmmentality of such university, for doing any of the work of the comn1issioner’s 
ofiice; and; None of the provisions of chapter 16C, relating to bids, shall apply to such 
contracts. 

Sec. 37. Minnesota Statutes 2002, section 116.07, subdivision 4d, is amended to 
read: 
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Subd. 4d. PERMIT FEES. (a) The agency may collect permit fees in amounts not 
greater than those necessary to cover the reasonable costs of developing, reviewing, 
and acting upon applications for agency permits and implementing and enforcing the 
conditions of the permits pursuant to agency rules. Permit fees shall not include the 
costs of litigation. The fee schedule must reflect reasonable and routine direct and 
indirect costs associated with permitting, implementation, and fie- 
agency may impose an acfional enforcement fee to be collected for a period of up to 
two years to cover the reasonable costs of implementing and enforcing the conditions 
of a permit under the rules of the agency. Any money collected under this paragraph 
shall be deposited in the environmental fund. 

(b) Notwithstanding paragraph (a), and section ~16AT1r28§, 1.2-, the 
agency shall collect an annual fee from the owner or operator of all stationary sources, 
emission facilities, emissions units, air contaminant treatment facilities, treatment 
facilities, potential air contaminant storage facilities, or storage facilities subject to the 
requirement to obtain a permit under subchapter V of the federal Clean Air Act, United 
States Code, title 42, section 7401 et seq., or section 116.081. The annual fee shall be 
used to pay for all direct and indirect reasonable costs, including attorney general costs, 
required to develop and administer the permit program requirements of subchapter V 
of the federal Clean Air Act, United States Code, title 42, section 7401 et seq., and 
sections of this chapter and the rules adopted under this chapter related to air 

contamination and noise. Those costs include the reasonable costs of reviewing and 
acting upon an application for a permit; implementing and enforcing statutes, rules, 
and the terms and conditions of a permit; emissions, ambient, and deposition 
monitoring; preparing generally applicable regulations; responding to federal guid- 
ance; modeling, analyses, and demonstrations; preparing inventories and tracking 
emissions; and providing information to the public about these activities. 

(c) The agency shall set fees that: 

(1) will result in the collection, in the aggregate, from the sources listed in 
paragraph (b), of an amount not less than $25 per ton of each volatile organic 
compound; pollutant regulated under United States Code, title 42, section 7411 or 7412 
(section 111 or 112 of the federal Clean Air Act); and each pollutant, except carbon 
monoxide, for which a national primary ambient air quality standard has been 
promulgated; 

(2) may result in the collection, in the aggregate, from the sources listed in 
paragraph (b), of an amount not less than $25 per ton of each pollutant not listed in 
clause (1) that is regulated under this chapter or air quality rules adopted under this 
chapter; and 

(3) shall collect, in the aggregate, from the sources listed in paragraph (b), the 
amount needed to match grant funds received by the state under United States Code, 
title 42, section 7405 (section 105 of the federal Clean Air Act). 
The agency must not include in the calculation of the aggregate amount to be collected 
under clauses (1) and (2) any amount in excess of 4,000 tons per year of each air 
pollutant from a source. The increase in air permit fees to match federal grant funds 
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shall be a surcharge on existing fees. The commissioner may not collect the surcharge 
after the grant funds become unavailable. In addition, the commissioner shall use 
nonfee funds to the extent practical to match the grant funds so that the fee surcharge 
is minimized. 

(d) To cover the reasonable costs described in paragraph (b), the agency shall 
provide in the rules promulgated under paragraph (c) for an increase in the fee ' 

collected in each year by the percentage, if any, by which the Consumer Price Index 
for the most recent calendar year ending before the beginning of the year the fee is 
collected exceeds the Consumer Price Index for the calendar year 1989. For purposes 
of this paragraph the Consumer Price Index for any calendar year is the average of the 
Consumer Price Index for a1l—urban consumers published by the United States 
Department of Labor, as of the close of the 12-month period ending on August 31 of 
each calendar year. The revision of the Consumer Price Index that is most consistent 
with the Consumer Price Index for calendar year 1989 shall be used. 

(e) Any money collected under paragraphs (b) to (d) must be deposited in an air 
quality account in the environmental fund and must be used solely for the activities 
listed in paragraph (b). 

(f) Persons who wish to construct or expand a facility may offer to reimburse the 
agency for the costs of staff overtime or consultant services needed to expedite permit 
review. The reimbursement shall be in addition to fees imposed by law or rule. When 
the agency determines that it needs additional resources to review the permit 
application in an expedited manner, and that expediting the review would not disrupt 
permitting program priorities, the agency may accept the reimbursement. Reimburse- 
ments accepted by the agency are appropriated to the agency for the purpose of 
reviewing the permit application. Reimbursement by a permit applicant shall precede 
and not be contingent upon issuance of a permit and shall not affect the agency’s 
decision on whether to issue or deny a permit, what conditions are included in a permit, 
or the application of state and federal statutes and rules governing permit determina- 
tions. 

(g_) E fe_:e_s under subdivision aif exempt from section 16A.1285. 

Sec. 38. Minnesota Statutes 2002, section 116.07, subdivision 4h, is amended to 
read: 

Subd. 4h. FINANCIAL RESPONSIBILITY RULES. (a) The agency shall 
adopt rules requiring the operator or owner of a solid waste disposal facility to submit 
to the agency proof of the operator’s or owner’s financial capability to provide 
reasonable and necessary response during the operating life of the facility and for 30 
years after closure for a mixed municipal solid waste disposal facility or for a minimum 
of 20 years after closure, as determined by agency rules, for any other solid waste 
disposal facility, and to provide for the closure of the facility and postclosure care 
required under agency rules. Proof of financial responsibility is required of the operator 
or owner of a facility receiving an original permit or a permit for expansion after 
adoption of the rules. Within 180 days of the effective date of the rules or by July 1, 
1987, whichever is later, proof of financial responsibility is required of an operator or 
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owner of a facility with a remaining capacity of more than five years or 500,000 cubic 
yards that is in operation at the time the rules are adopted. Compliance with the rules 
and the requirements of paragraph (b) is a condition of obtaining or retaining a permit 
to operate the facility. 

(b) A municipality, as defined in section 475.51, subdivision 2, including a 
sanitary district, that owns or operates a solid waste disposal facility that was in 
operation on May 15, 1989, may meet its financial responsibility for all or a portion of 
the contingency action portion of the reasonable and necessary response costs at the 
facility by pledging its full faith and credit to meet its responsibility. 

The pledge must be made in accordance with the requirements in chapter 475 for 
issuing bonds of the municipality, and the following additional requirements: 

(1) The governing body of the municipality shall enact an ordinance that clearly 
accepts responsibility for the costs of contingency action at the facility and that 
reserves, during the operating life of the facility and for the time period required in 
paragraph (a) after closure, a portion of the debt limit of the municipality, as 
established under section 475.53 or other law, that is equal to the total contingency 
action costs. 

(2) The municipality shall require that all collectors that haul to the facility 
implement a plan for reducing solid waste by using volume—based pricing, recycling 
incentives, or other means. 

(3) When a municipality opts to meet a portion of its financial responsibility by 
relying on its authority to issue bonds, it shall also begin setting aside in a dedicated 
long-term care trust fund money that will cover a portion of the potential contingency 
action costs at the facility, the amount to be determined by the agency for each facility 
based on at least the amount of waste deposited in the disposal facility each year, and 
the likelihood and potential timing of conditions arising at the facility that will 
necessitate response action. The agency may not require a municipality to set aside 
more than five percent of the total cost in a single year. 

(4) A municipality shall have and consistently maintain an investment grade bond 
rating as a condition of using bonding authority to meet financial responsibility under 
this section. 

(5) The municipality shall file with the commissioner of revenue its consent to 
have the amount of its contingency action costs deducted from state aid payments 
otherwise due the municipality and paid instead to the environmental respense; 
eempensatien; and eemplianee aeeeunt remediation fund created in section -1-163-20 
116.155, if the municipality fails to conduct the continmy action at the facility when 
ordered by the agency. If the agency notifies the commissioner that the municipality 
has failed to conduct contingency action when ordered by the agency, the commis- 
sioner shall deduct the amounts indicated by the agency from the state aids in 
accordance with the consent filed with the commissioner. 

(6) The municipality shall file with the agency written proof that it has complied 
with the requirements of paragraph (b). 
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(c) The method for proving financial responsibility under paragraph (b) may not 
be applied to a new solid waste disposal facility or to expansion of an existing facility, 
unless the expansion is a vertical expansion. Vertical expansions of qualifying existing 
facilities cannot be permitted for a duration of longer than three years. 

Sec. 39. [116.155] REMEDIATION FUND. 
Subdivision 1. CREATION. The remediation fund is created as a special revenue 

fund in the state treasury to provid%eliable sourcfipublic moneyifg response £1 
Er_17e:c_ti\—/—e_ acgns to address releases of hazardous substances, pollutants or contami- 
nants, agriculturalghemicals, and petr_oleum, £1 E35 environmental response actions 
at qualified landfill facilities fa? which the agency has assumed such responsibility, 
Ficluding perpetual care of sucifacilitiesfihe specifi-c_purposes for—vv_l1ich the general 
portion of the fund_rEy_bQent are proWded in subdivision Tln additgn to the 
general }§>rEno_?t_h_e:fi1__r1;d_,tl£ flfiontains tw_o—accounts descfibai subdivisions 

Subd. APPROPRIATION. Q Money the general portion 5% th_e remedia- 
tigi fiJ_nd_ appropriated t_o th_e agency and th_e commissioners of agriculture a_n_d 
natural resources for the following purposes: 

(1) to take actions related to releases of hazardous substances, o_r pollutants or 
contaminants as provided secfion ll5B.2F; 

(2) to take actions related to releases of hazardous substances, or pollutants or 
contaminants, a_t E from qualified landfilffacilities as provided section 115B.4'2', 
subdivision 

(?:_) t_o provide technical a_ncl_ other assistance under sections ll5B.17, subdivision 
_1_4l, 1l5B.175 to 115B.179, a_n_cl 1l5C.03, subdivision 

_(:l2 fg corrective actions to address incidents involving agricultural chemicals, 
including related administrative, enforcement, £1 cost recovery actions pursuant to 
chapter 18D; and 

(5_) together with E amount approved fo_r transfer t_o this agency from me 
petroleum tank fund by the commissioner of finance, to take actions related to releases 
o_f petroleum as provided under section 115C.08. 

(b) The commissioner of finance shall allocate the amounts available in any 
bienr1i—umWthe agency, and th—e commissioners of agrictfiue and natural resour-ces—fE 
the purpos—es_provided inThTs_subdivision based upon workfims submitted by E 
a—gs3ncy and the commissioITers of agriculture and natural resources, and may—adjlJ-E 
those alljatfis upon submittalof revised worfilans. Copies of the w7)?kpl;ns shall 
be submitted to the chairs of the Environment and environmenffinance committegf 
:H_e senate £1? hogs;-§_f—repreTntatives. 

— — 
Subd. REVENUES. The following revenues shall lg deposited the general 

portion o_f E remediation fund: 
Q response costs £1 natural resource damages related t_o releases _o_f hazardous 

substances, or pollutants or contaminants, recovered under sections 115B.17, subdi- 
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visions 6 an_d L 115B.443, l15B.444, g a11_y other la_v_v_; 
Q money paid 9 me agency Q the agriculture department b_y voluntary parties 

yflg have received technical E other assistance under sections 115B.l7, subdivision 
1_4., 115B.175 t_o 115B.179, an_d_ 115C.03, subdivision 

Q money received t_h_t_: form of gifts, grants, reimbursement, g appropriation 
from a_ny source E E o_f t_hE purposes provided subdivision 5 except federal 

Subd. DRY CLEANER ENVIRONMENTAL RESPONSE AND REIM- 
BURSEMENT ACCOUNT. E Q cleaner environmental response Qd reimburse- 
ment account as described sections 115B.47 _t2 l15B.5 1. 

Subd. METROPOLITAN LANDFILL CONTINGENCY ACTION TRUST 
ACCOUNT. TIE metropolitan landfill contingency action t_r_ust account § described 
i_n section 473.845. 

Subd. OTHER SOURCES OF THE FUND. E remediation fund shall alsfl 
be supported lg transfers g E E authorized Q E legislature from time t_o time 
from the environmental fund. 

Sec. 40. Minnesota Statutes 2002, section 116.994, is amended to read: 

116.994 SMALL BUSINESS ENVIRONMENTAL IMPROVEMENT LOAN 
AGGQUNT ACCOUNTING. 

The small business envisenmeneal lmprevement lean aeeeaat is established in the 
envirenmehtal fund: Repayments of loans made under section 116.993 must be 
credited to this aeeeunt the environmental fund. This aeeeunt replaees the small 

H5B72%4e¥heaeeeumhalaneesandpendingrepayments£remthemnaHbusiness 

to this new aeeeunt—. Money deposited in the aeeeunt fund under section 116.993 is 
appropriated to the commissioner for loans under thls 116.993. 

Sec. 41. Minnesota Statutes 2002, section 1l6C.834, subdivision 1, is amended to 
read: 

Subdivision 1. COSTS. All costs incurred by the state to carry out its 

responsibilities under the compact and under sections l16C.833 to 116C.843 shall be 
paid by generators of low-level radioactive waste in this state through fees assessed by 
the pollution control agency. Fees may be reasonably assessed on the basis of volume 
or degree of hazard of the waste produced by a generator. Costs for which fees may be 
assessed include, but are not limited to: 

(1) the state contribution required to join the compact; 

(2) the expenses of the Commission member and state agency costs incurred to 
support the work of the Interstate Commission; and 
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(3) regulatory costs. E fees Q exempt from section 16A.l285. 
Sec. 42. Minnesota Statutes 2002, section 297H.l3, subdivision 1, is amended to 

read: V 

Subdivision 1. DEPOSIT OF REVENUES. The revenues derived from the taxes 
imposed on waste management services under this chapter; less the eests t9 the 
department e£ revenue fer administering the tax under this ehapter; shall be deposited 
by the commissioner of revenue in the state treasury. 

illheameuntsretainedbythedepartmentefrevenueshallhedepesitedina 
separatew%nuedepa£tmemfundM4aiehisherehyereate¢Meneyinthis£undis 
herebyapprepriated7upteamwémnmanhualameuntef$290£00;tetheeemmis- 
sienerefrevenuefertheeestsineurredinadministratienefthesehdwaste 
managementtaaeunderthisehapteia 

Sec. 43. Minnesota Statutes 2002, section 297H.l3, subdivision 2, is amended to 
read: v 

Subd. 2. ALLOCATION OF REVENUES. (a) $22,000,000, or 50 percent, 
whichever is greater, of the amounts remitted under this chapter must be credited to the 
selid waste environmental fund established in section -1-1-5342 16A.53l, subdivision 

(b) The remainder must be deposited into the general fund. 

Sec. 44. Minnesota Statutes 2002, section 325E.lO, subdivision 1, is amended to 
read: 

Subdivision 1. SCOPE. For the purposes of sections 325E.11 to 32§E.—1-1% 
325E.112 and this section, the terms defined in this section have the meanings given 
them. 

Sec. 45. Minnesota Statutes 2002, section 469.175, subdivision 7, is amended to 
read: 

Subd. 7. CREATION OF HAZARDOUS SUBSTANCE SUBDISTRICT; 
RESPONSE ACTIONS. (a) An authority which is creating or has created a tax 
increment financing district may establish within the district a hazardous substance 
subdistrict upon the notice and after the discussion, public hearing, and findings 
required for approval of or modification to the original plan. The geographic area of the 
subdistrict is made up of any parcels in the district designated for inclusion by the 
municipality or authority that are designated hazardous substance sites, and any 
additional parcels in the district designated for inclusion that are contiguous to the 
hazardous substance sites, including parcels that are contiguous to the site except for 
the interposition of a right-of~way. Before or at the time of approval of the tax 
increment financing plan or plan modification providing for the creation of the 
hazardous substance subdistrict, the authority must make the findings under paragraphs 
(b) to (d), and set forth in writing the reasons and supporting facts for each. 
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(b) Development or redevelopment of the site, in the opinion of the authority, 
would not reasonably be expected to occur solely through private investment and tax 
increment otherwise available, and therefore the hazardous substance district is 

deemed necessary. 
' 

(c) Other parcels that are not designated hazardous substance sites are expected to 
be developed together with a designated hazardous substance site. 

(d) The subdistrict is not larger than, and the period of time during which 
increments are elected to be received is not longer than, that which is necessary in the 
opinion of the authority to provide for the additional costs due to the designated 
hazardous substance site. 

(e) Upon request by an authority that has incurred expenses for removal or 
remedial actions to implement a development response action plan, the attorney 
general may: 

(1) bring a civil action on behalf of the authority to recover the expenses, 
including administrative costs and litigation expenses, under section 1l5B.O4 or other 
law; or 

(2) assist the authority in bringing an action as described in clause (1), by 
providing legal and technical advice, intervening in the action, or other appropriate 
assistance. 

The decision to participate in any action to recover expenses is at the discretion of the 
attorney general. 

(f) If the attorney general brings an action as provided in paragraph (e), clause (1), 
the authority shall certify its reasonable and necessary expenses incurred to implement 
the development response action plan and shall cooperate with the attorney general as 
required to effectively pursue the action. The certification by the authority is prima 
facie evidence that the expenses are reasonable and necessary. The attorney general 
may deduct litigation expenses incurred by the attorney general from any amounts 
recovered in an action brought under paragraph (c), clause (1). The authority shall 
reimburse the attorney general for litigation expenses not recovered in an action under 
paragraph (c), clause (1), but only from the additional tax increment required to be used 
as described in section 469.176, subdivision 4e. The authority must reimburse the 
attorney general for litigation expenses incurred to assist in bringing an action under 
paragraph (e), clause (2), but only from amounts recovered by the authority in an action 
or, if the amounts are insuflicient, from the additional tax increment required to be used 
as described in section 469.176, subdivision 4e. All money recovered or paid to the 
attorney general for litigation expenses under this paragraph shall be paid to the 
general fund of the state for deposit to the account of the attorney general. For the 
purposes of this section, “litigation expenses” means attorney fees and costs of 
discovery and other preparation for litigation. 

(g) The authority shall reimburse the pollution control agency for its administra- 
tive expenses incurred to review and approve a development action response plan. The 
authority must reimburse the pollution control agency for expenses incurred for any 

New language is indicated by underline, deletions by strikeeut:
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services rendered to the attorney general to support the attorney general in actions 
brought or assistance provided under paragraph (e), but only from amounts recovered 
by the authority in an action brought under paragraph (e) or from the additional tax 
increment required to be used as described in section 469.176, subdivision 4e. All 
money paid to the pollution control agency under this paragraph shall be deposited in 
the environmental response; oompensation and oomplianeo remediation fund. 

(h) Actions taken by an authority consistent with a development response action 
plan are deemed to be authorized response actions for the purpose of section l15B.l7, 
subdivision 12. An authority that takes actions consistent with a development response 
action plan qualifies for the defenses available under sections 115B.O4, subdivision 11, 
and l15B.05, subdivision 9. - 

(i) All money recovered by an authority in an action brought under paragraph (e) 
in excess of the amounts paid to the attorney general and the pollution control agency 
must be treated as excess increments and be distributed as provided in section 469.176, 
subdivision 2, clause (4), to the extent the removal and remedial actions were initially 
financed with increment revenues. 

Sec. 46. Minnesota Statutes 2002, section 473.843, subdivision 2, is amended to 
read: 

Subd. 2. DISPOSITION OF PROCEEDS. Aftes reimbursement to the depart- 
ment of revenue for eosts tneutred in this seetion; The proceeds of the 
fees imposed under this section, including interest and penalties, must be deposited as 
follows: 

(1) three—fourths of the proceeds must be deposited in the environmental fundE 
metropolitan landfill abatement aeeoent established for th_e purposes described in 
section 473.844; and 

(2) one-fourth of the proceeds must be deposited in the metropolitan landfill 
contingency action trust account th_e remediation fund established in seetion sections 
116.155 and 473.845. 

Sec. 47. Minnesota Statutes 2002, section 473.844, subdivision 1, is amended to 
read: 

Subdivision 1. PURPOSES. The metropolitan landfitl 
abatement aeoount is money in the environmental fund in order for landfill abatement it E used to reduce to the greatest extent feasible and pru¢ie—nt the need for and 
practice (End disposal of mixed municipal solid waste in the metropolitan area. The 
account This money consists of revenue deposited in the aeeount environmental fund 
under sectiai 473.843, subdivision 2, clause (1), and interest earned on investmerirf 
this money in the aeeount. All repayments to loans made under this section must be 
ciedited to the aeeouat environmental fund. The landfill abatement money in the 
aeoount environmental fund may be spefily for purposes of metropolitan landfill 
abatement as provided? subdivision 1a and only upon appropriation by the 
legislature. 

New language is indicated by underline, deletions by strileeeet:
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Sec. 48. Minnesota Statutes 2002, section 473.845, subdivision 1, is amended to 
read: 

Subdivision 1. ESTABLISHMENT. The metropolitan landfill contingency action 
trust fund account is an expendable trust £und account in the state treasury remediation 
fund. The fiend account consists of revenue deposited in the fund under section 
478.843, subdivision 2, clause (2); amounts recovered under subdivision 7; and interest 
earned on investment of money in the fund. 

Sec. 49. Minnesota Statutes 2002, section 473.845, subdivision 3, is amended to 
read: 

Subd. 3. FROM THE FUND CONTINGENCY ACTIONS 
AND REIMBURSEMENT. Money in the iiuncl account is appropriated to the agency 
for expenditure for any o_f th_e following: 

(1) to take reasonable and necessary expenses actions for closure and postclosure 
care of a—rn1T)Ed municipal solid waste disposal facility in the metropolitan area for a 
30-year period after closure, if the agency determines that the operator or owner will 
not take the necessary actions requested by the agency for closure and postclosure in 
the manner and within the time requested; 

(2) t_o take reasonable and necessary response actions and postclosure eests care 
actions at a mixed municipal solid waste disposal facility in the metropolitan area that 
has been closed for 30 years in compliance with the closure and postclosure rules of 
the agency; 

(3) reimbursement to reimburse a local government unit for costs incurred over 
$400,000 under a work plan approved by the commissioner of the agency to remediate 
methane at a closed disposal facility owned by the local government unit; or 

(4) reasonable and necessary response costs at an unpermitted facility for mixed 
municipal solid waste disposal in the metropolitan area that was permitted by the 
agency for disposal of sludge ash from a wastewater treatment facility. 

Sec. 50. Minnesota Statutes 2002, section 473.845, subdivision 7, is amended to 
read: 

Subd. 7. RECOVERY OF EXPENSES. When the agency incurs expenses for 
response actions at a facility, the agency is subrogated to any right of action which the 
operator or owner of the facility may have against any other person for the recovery 
of the expenses. The attorney general may bring an action to recover amounts spent by 
the agency under this section from persons who may be liable for them. Amounts 
recovered, including money paid under any agreement, stipulation, or settlement must 
be deposited in the metropolitan landfill contingency action account in the remediation 
fund created under section 116.155. 

--_ 
Sec. 51. Minnesota Statutes 2002, section 473.845, subdivision 8, is amended to 

read: 

Subd. 8. CIVIL‘ PENALTIES. The civil penalties of sections 115.071 and 
116.072 apply to any person in violation of this section. All meney reeevered by the 

New language is indicated by underline, deletions by strr-ikeeut-.
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stateanderanystatateerrulerelatedtetheregulatienefsefidnesteinthe 
metrepelitan area; inelueling eivil penalties and money paid under any agreement; 
stipulation; er settlement; shall be elepesitedinthefiunde 

Sec. 52. Minnesota Statutes 2002, section 473.846, is amended to read: 

473.846 REPORT TO LEGISLATURE. 
The agency and the director shall submit to the senate finance committee, the 

house ways and means committee, and the environment and natural resources 
committees of the senate and house of representatives, the finance division of the 
senate committee on environment and natural resources, and the house of representa- 
tives committee on environment and natural resources finance separate reports 

describing the activities for which money firem the E landfill abatement aeeeent and 
eentingeney aetien trust iiunel has been spent under sections 473.844 and 473.845. The 
agency shall report by November 1 of each year on expenditures dufig its previous 
fiscal year. The director shall report on expenditures during the previous calendar year 
and must incorporate its report in the report required by section 1l5A.411, due July 1 

of each odd-numbered year. The director shall make recommendations to the 
environment and natural resources committees of the senate and house of representa- 
tives, the finance division of the senate committee on environment and natural 
resources, and the house of representatives committee on environment and natural 
resources finance on the future management and use of the metropolitan landfill 
abatement account. 

Sec. 53. INCREASE TO WATER QUALITY PERMIT FEES. 
_(_a2 E pollution control agency shall collect water quality permit fgzs tfi reflect 

th_e £e<_:_s_ Minnesota Rules, Ert 70020310, E Laws 2002, chapter £4, article §, 
section § E application fe_e paragraph Q2 increased from $240 t_o $350. 

(b) The increased permit fee is effective July 1, 2003. The agency shall adopt 
arnen_ded_v7ater quality permit_Tee_ rules incorp—c>r21t_ing the —p7e_rmit fee i11—cRease in 
paragraph Q under Minnesota Smutes, section 14.389. '_I‘_h_e_pol1ution—cT)ntro1 agency 
shall begin collecting the increased permit fee on J_ul_y 1, 2003, even if the rule adoption 
process has not bee11—ihitiated or complgtecr N otwEhstaEiE_l\/Erinestfi Statutes, 
section ITTS, sub%ion a th_e Ecreased permit fee reflecting the permit fe_e increase 
in paragraph (a) and the rule amendments incorporating that perm—it fee increase do not 
Equire further~le§sl:afii—v?a_pprova1. 

T-I —_ _— 
EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 54. INCREASE TO HAZARDOUS WASTE FEES. 
(a) The pollution control agency shall collect hazardous waste fees that reflect the 

fee fc)—rrrE. in Minnesota Rules, 1Et_7046.0060, increased branjddition _of' 
$—ZO00,000 tgTh_e adjusted fiscal yeara-rget described §_t_ep 2 o_f-Minnesota Rules, 
par_t 7046,0060. 

”“ " T 
_(b_) E increased fei g effective January 1, 2004. E agency shall adopt Q 

amended hazardous waste fi_e formula incorporating gig increase paragraph Q 
New language is indicated by underline, deletions by stri-keeae
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under Minnesota Statutes, section 14.389. The pollution control agency shall begin 
collecting the increased permit fees on Janfiry 1, 2004, even if the rule adoption 
process hafiiot been initiated cfiompleted. Ntfiwfitnding K/11EHes‘o:3 Statutes, 
section 14_.I8, subfiision 2, the ihcreased fees reflecting the fee increases in paragraph 
(a) and the rule amendmeEsi_r1corporating_t_hose perrnitE_e—i?1creases @_£)t require 
further legislative approval. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 55. TRANSFER OF FUND BALANCES. 
Subdivision 1. ENVIRONMENTAL RESPONSE, COMPENSATION, AND 

COMPLIANCE ACCOUNT. All amounts remaining in the environmental response, 
compensation, and compliance Eount are transferred toth—eremediation fund created 
under Minnesofstatutes, section 1161-53. 

_ F“ ‘— 
Subd. 2. SOLID WASTE FUND. $22,641,000 of the balance of the solid waste 

fund is transferred to the environmental fund createTir1—Minnesotz3E1tes, section 
F4531, subdivision 1._Any remaining bmce in the gene waste fund is transferred 
t_o th_e remediation Eng cgated under Minnesota_SE1_t—utes, section R135. 

Subd. 3.‘ DRY CLEANER ENVIRONMENTAL RESPONSE AND RE]lVI- 
BURSIEjME_NT ACCOUNT. All amounts remaining in the dry cleaner environmental 
response £1 reimbursement ac_count are transferred 5&1? (Ty cleaner environmental 
response and reimbursement account iifthe remediation _f_u‘nd-c—reated under Minnesota 
Statutes, Eeaions 11513.49 @ 116.1%.- 

Subd. 4. METROPOLITAN LANDFILL CONTINGENCY ACTION FUND. 
All remaining in the metropolitan landfill contingency action fund are 
Eiiisferred to the metropolitan landfill contingency action trust account—in iifé 

remediation ?uri_d—created under Minnesota Statutes, sections 1151-55 Ed 473.§15f— 
Sec. 56. REPEALER. 
Minnesota Statutes 2002, sections l15B.02, subdivision la; 115B.42, subdivision E 297H.13, subdivisions § _an_d_ 325E.112, subdivision 325E.113; @ 473.845, 

subdivision $ E repealed. 

ARTICLE 3 

AGRICULTURE AND RURAL DEVELOPMENT 

Section 1. AGRICULTURE AND RURAL DEVELOPMENT APPROPRIA- 
TIONS. 

The sums shown in the columns marked “APPROPRIATIONS” are appropriated 
from the general fund, or another named fund, to the agencies and for the purposes 

New language is indicated by underline, deletions by strikeeet:
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specified in this act, to be available for the fiscal years indicated for each purpose. The 
figures “2004” and “2005,” where used in this act, mean that the appropriation or 
appropriations listed under them are available for the year ending June 30, 2004, or 
June 30, 2005, respectively. The term “the first year” means the year ending June 30, 
2004, and the term “the second year” means the year ending June 30, 2005. 

SUMMARY BY FUND 
2004 2005 TOTAL 

General 39 46,231,000 $ 44,597,000 $ 90,828,000 

Remediation 353,000 353,000 706,000 

Agricultural 200,000 200,000 400,000 

TOTAL $ 46,784,000 $ 45,150,000 $ 91,934,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
2004 2005 

See. 2. DEPARTMENT OF 
AGRICULTURE 
Subdivision 1. Total Appropriation 42,181,000 40,547,000 

Summary by Fund 
General 41,828,000 40,194,000 

Remediation 353,000 353,000 

The amounts that may be spent from this 
appropriation for each program are speci- 
fied in the following subdivision. 

Subd. 2. Protection Services 

9,138,000 9,138,000 
Summary by Fund 

General 8,785,000 8,785,000 

Remediation 353,000 353,000 

$353,000 the first year and $353,000 the 
second year are from the remediation fund 
for administrative funding for the voluntary 
cleanup program.
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Subd. 3. Agricultural Marketing and Devel- 
opment 

5,256,000 5,256,000 

$71,000 the first year and $71,000 the 
second year are for transfer to the Minne- 
sota grown matching account and may be 
used as grants for Minnesota grown pro- 
motion under Minnesota Statutes, section 
17.109. Grants may be made for one year. 
Notwithstanding Minnesota Statutes, sec- 
tion 16A.28, the appropriations encum- 
bered under contract on or before June 30, 
2005, for Minnesota grown grants in this 
subdivision are available until June 30, 
2007. 

$80,000 the first year and $80,000 the 
second year are for grants to farmers for 
demonstration projects involving sustain- 
able agriculture as authorized in Minnesota 
Statutes, section 17.116. Of the amount for 
grants, up to $20,000 may be used for 
dissemination of information about the 
demonstration projects. Notwithstanding 
Minnesota Statutes, section 16A.28, the 
appropriations encumbered under contract 
on or before June 30, 2005, for sustainable 
agriculture grants in this subdivision are 
available until June 30, 2007. 

The commissioner shall continue the Ag in 
the Classroom program until the program is 
transferred to a new entity. The commis- 
sioner and the Minnesota Ag in the Class- 
room board of directors, in consultation 
with farm groups and individuals and or- 
ganizations in the education community, 
shall identify an appropriate entity in the 
private sector or the public sector to spon- 
sor, house, and carry on the staffing and 
function of the Ag in the Classroom pro- 
gram. Once an entity is identified and 
arrangements for the transfer finalized, the 
commissioner may release educational and 
program materials to the new entity.
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The commissioner may reduce appropria- 
tions for the administration of activities in 
this subdivision by up to $135,000 each 
year and transfer the amounts reduced to 
activities under subdivision 5. 

Subd. 4. Value-Added Agricultural Prod- 
ucts 

22,962,000 21,428,000 

$22,962,000 the first year and $21,428,000 
the second year are for ethanol producer 
payments under Minnesota Statutes, sec- 

tion 41A.09. Payments for eligible ethanol 
production in fiscal years 2004 and 2005 
shall be disbursed at the rate of $0.13 per 
gallon, and the base appropriation amounts 
for scheduled payments in fiscal years 2006 
and 2007 must be calculated as the pro- 
jected eligible production in those years 
times a payment rate of $0.13 per gallon. If 
the total amount for which all producers are 
eligible in a quarter exceeds the amount 
available for payments, the commissioner 
shall make payments on a pro rata basis. If 
the appropriation exceeds the total amount 
for which all producers are eligible in a 
fiscal year for scheduled payments and for 
deficiencies in payments during previous 
fiscal years, the balance in the appropria- 
tion is available to the commissioner for 
value-added agricultural programs includ- 
ing the value-added agricultural product 
processing and marketing grant program 
under Minnesota Statutes, section 17.101, 
subdivision 5. The appropriation remains 
available until spent. 

Subd. 5. Administration and Financial As- 
sistance 

4,825 ,000 4,725,000 

$1,005,000 the first year and $1,005,000 
the second year are for continuation of the 
dairy development and profitability en- 
hancement and dairy business planning
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grant programs established under Laws 
1997, chapter 216, section 7, subdivision 2 
and Laws 2001,. First Special Session chap- 
ter 2, section 9, subdivision 2. The com- 
missioner may allocate the available sums 
among permissible activities, including ef- 
forts to improve the quality of milk pro- 
duced in the state, in the proportions which 
the commissioner deems most beneficial to 
Minnesota’s dairy farmers. The commis- 
sioner must submit a work plan detailing 
plans for expenditures under this program 
to the chairs of the house and senate 
committees dealing with agricultural policy 
and budget on or before the start of each 
fiscal year. If significant changes are made 
to the plans in the course of the year, the 
commissioner must notify the chairs. 

$50,000 the first year and $50,000 the 
second year are for the Northern Crops 
Institute. These appropriations may be 
spent to purchase equipment. 

$19,000 the first year and $19,000 the 
second year are for a grant to the Minne- 
sota livestock breeders association. 

$2,000 the first year and $1,000 the second 
year are for family farm security interest 
payment adjustments. If the appropriation 
for either year is insuflicient, the appropria- 
tion for the other year is available for it. No 
new loans may be approved in fiscal year 
2004 or 2005. 

$100,000 is for predesign and design of the 
agriculture and food sciences academy. The 
commissioner shall consult with the Min- 
nesota Agriculture Education Leadership 
Council on the predesign and design of the 
Agriculture and Food Sciences Academy. 

Beginning in fiscal year 2004, all aid pay- 
ments to county and district agricultural 
societies and associations under Minnesota 
Statutes, section 38.02, subdivision 1, shall 

1106
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be disbursed not later than July 15. These 
payments are the amount of aid owed by 
the state for an annual fair held in the 
previous calendar year. 

See. 3. BOARD OF ANIMAL HEALTH 2,803,000 2,803,000 

$200,000 the first year and $200,000 the 
second year are for a program to control 
paratuberculosis (“J ohne’s disease”) in do- 
mestic bovine herds. Money from this ap- 
propriation may be used to validate a mo- 
lecular diagnostic test in cooperation with 
the Minnesota veterinary diagnostic labo- 
ratory. 

$80,000 the first year and $80,000 the 
second year are for a program to investi- 
gate the avian pneumovirus disease and to 
identify the infected flocks. This appropria- 
tion must be matched on a dollar-for-dollar 
or in-kind basis with nonstate sources and 
is in addition to money currently desig- 
nated for turkey disease research. Costs of 
blood sample collection, handling, and 
transportation, in addition to costs associ- 
ated with early diagnosis tests and the 
expenses of vaccine research trials, may be 
credited to the match. 

$400,000 the first year and $400,000 the 
second year are for the purposes of 
cervidae inspection as authorized in Min- 
nesotagstatutes, section 17.452. 

Sec. 4. AGRICULTURAL UTILIZATION 
RESEARCH INSTITUTE 1,800,000 1,800,000 

Summary by Fund 
General 1,600,000 1,600,000 

Agricultural 200,000 200,000* 
* (The preceding text beginning “Agri- 
cultural” was indicated as vetoed by the 
governor.) 

The board shall allocate at least 50 percent 
of the pesticide reduction options appro- 
priation to field crop research.
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Sec. 5. Minnesota Statutes 2002, section 17.451, is amended to read: 

17.451 DEFINITIONS. 
Subdivision 1. APPLICABILITY. The definitions in this section apply to this 

section and section 17.452. 

‘Subd. lg CERVIDAE. “Cervidae” means animals E fie members of me 
family Cervidae Ed includes, b_11t no_t limited t_o, white-tailed deer, mule deer, red 
deer, % moose, caribou, reindeer, E muntjac. 

Subd. 2. FARMED CERVIDAE. “Farmed cervidae” means members of the 
Cervidae family that are: 

(1) raised for the E purpose efpredueing fiber; meat; er animal by—pr:eduets; as 
pets; er as breeding steels; and 

(2) registered in a manner approved by the board of animal health. 

Subd. 3. OWNER. “Owner” means a person who owns or is responsible for the 
raising_of farmed cervidae. 

Subd. HERD. “Herd” means: 

Q a_l1 cervidae maintained on common ground E fly purpose; gt 
Q a1_l cervidae under common ownership o_r supervision, geographically sepa- 

rated, E @ have a_n interchange g movement of animals without regard t_o whether 
the animals are infected with or exposed to diseases. 

Sec. 6. Minnesota Statutes 2002, section 17.452, subdivision 8, is amended to 
read: 

Subd. 8. SLAUGHTER. Farmed cervidae must be slaughtered and inspected in 
accordance with chapters 31 and 31A or the United States Department of Agriculture 
voluntary program for exotic animals, Code of Federal Regulations, title 9, part 352. 

Sec. 7. Minnesota Statutes 2002, section 17.452, subdivision 10, is amended to 
read: 

Subd. 10. FENCING. (a) Farmed cervidae must be confined in a manner 
designed to prevent escape. Feneing must meet the requirements in this 

healthshaH£eHewtheguidelmesestablishedbytheUn#edStamsDepa£Hneme£ Agfilhfihe £9F‘..efl.l1..P.§. 
mustbeeft-hefeflewingheiglatse 

é19£er£eneeseenstruetedbefeEeAugust47199§;fer£armeddeeeatleast7§ 

Q9fer£eneeseenstruetedbefereAugust17199§;fe£fa¥medelk7atleas%90 
inehesgand 
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an annual inspection fee equal to $i0 for each cervid in the herd as reflected in the most 
recent inventory subn?tt<eTK>—the 13031? ommal hefifipm maximum fe_e 07393 
The commissioner of naturfi re—sources may inspect farmed_ce_rvidae, farmed cgrvidae 
facilities, and farmed cervidae records with reasonable suspicion that laws protecting 
native wild animals have been violated: and must notify the owner must be netified in 
writing at the time of the inspection of thaw? for the inspection and informed must 
inform the owner in writing after the inspection of whether (1) the cause of.tE 
inspectio—n_ was unfounded; or (2) there will be an ongoing investigation or continuing 
evaluation. 

Sec. 11. Minnesota Statutes 2002, section 17.452, is amended by adding a 
subdivision to read: 

Subd. 13a. CERVIDAE INSPECTION ACCOUNT. A cervidae inspection 
account is esTlished in the state treasury. The fees collected under subdivision 13 and 
interest Etributable to mtmeymhe accoun—t—m_u_sfie deposited_ii1~the state treasury and 
credited to the cervidae inspeaigaccount in the_special reven_ueT1n.d_._Money infiie 
account, h1cTu—ding interest earned, appropHatte—d t_o the board o_f am health f£_rE 
administration and enforcement of this section. 

Sec. 12. Minnesota Statutes 2002, section 17.452, is amended by adding a 
subdivision to read: 

Subd. 15. MANDATORY REGISTRATION. A person may not possess live 
cervidae in I/I_innesota unless the person is registered with the bat-r-d Fanimal heaIth 
and meets all the requiremefi for farmed cervida<m1d_er_ this se_ction. Cervidae 
fisessed ifvibl-ation of this sfldivision may be seized aTd destroyed by the 
commissiorEr of naturalfiesfices. 

: _ — _ — 
EFFECTIVE DATE. section effective January L 2004. 
Sec. 13. Minnesota Statutes 2002, section 17.452, is amended by adding a 

subdivision to read: 

Subd. MANDATORY SURVEILLANCE FOR CHRONIC WASTING 
DISEASE. _(1) lg inventory g each farmed cervidae hid must be verified b_y E 
accredited veterinarian £1 fled with th_e board o_f animal health every 1_2 months. 

§_b_) Movement pf farmed cervidae fiom arg premises t_o another location must be 
reported to th_e board o_f animal health within 14 days o_f such movement E forms 
approved by t_lE board o_f animal health. 

£c)_ fl animals from farmed cervidae herds mat are over E months o_f E: Efi 
pr E slaughtered must E tested E chronic wasting disease. 

EFFECTIVE DATE. section effective January L 2004. 
Sec. 14. Minnesota Statutes 2002, section 18.78, is amended to read: 
18.78 CONTROL OR ERADICATION OF NOXIOUS WEEDS. 
Subdivision 1. GENERALLY. Exeept as provided in seetien 18:85; A person 

owning land, a person occupying land, or a person responsible for the maintenance of 

New language is indicated by underline, deletions by stfikeeut:
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public land shall control or eradicate all noxious weeds on the land at a time and in a 
manner ordered by the the county agricultural inspector; or a local weed 
inspector. 

Subd. 2. CONTROL OF PURPLE LOOSESTRIFE. An owner of nonfederal 
lands underlying public waters or wetlands designated under section 103G.201 is not 
required to control or eradicate purple loosestrife below the ordinary high water level 
of the public water or wetland. The commissioner of natural resources is responsible 
for control and eradication of purple loosestrife on public waters and wetlands 
designated under section 103G.201, except those located upon lands owned in fee title 
or managed by the United States. The oflicers, employees, agents, and contractors of 
the commissioner of natural resources may enter upon public waters and wetlands 
designated under section 103G.201 and, after providing notification to the occupant or 
owner of the land, may cross adjacent lands as necessary for the purpose of 
investigating purple loosestrife infestations, formulating methods of eradication, and 
implementing control and eradication of purple loosestrife. The commissioner; alter 

with the eommissiener of agriculture; of natural resources shall, by June 
1 of each year, compile a priority list of purple loosegtrife infestations to be controlled 
in designated public waters. The commissioner of agsieulture natural resources must 
distribute the list to county agricultural inspectors, local weed inspectors, and their 
appointed agents. The commissioner of natural resources shall control listed purple 
loosestrife infestations in priority order within the limits of appropriations provided for 
that purpose. This procedure shall be the exclusive means for control of purple 
loosestrife on designated public waters by the commissioner of natural resources and 
shall supersede the other provisions for control of noxious weeds set forth elsewhere 
in this chapter. The responsibility of the commissioner of natural resources to control 
and eradicate purple loosestrife on public waters and wetlands located on private lands 
and the authority to enter upon private lands ends ten days after receipt by the 
cormnissioner of a written statement from the landowner that the landowner assumes 
all responsibility for control and eradication of purple loosestrife under sections 18.78 
to 18.88. State officers, employees, agents, and contractors of the commissioner of 
natural resources are not liable in a civil action for trespass committed in the discharge 
of their duties under this section and are not liable to anyone for damages, except for 
damages arising from gross negligence. 

Sec. 15. Minnesota Statutes 2002, section 18.79, subdivision 2, is amended to 
read: 

Subd. 2. AUTHORIZED AGENTS. The commissioner shall authorize depart- 
ment of agrleulture personnel and may authorize; la County agricultural 
inspectors to aet as agents in the and enforcement or‘ may administer E enforce sections 18.76 to 18.88. " 

Sec. 16. Minnesota Statutes 2002, section 18.79, subdivision 3, is amended to 
read: 

Subd. 3. ENTRY UPON LAND. To administer and enforce sections 18.76 to 
18.88, the eommlssioueu, authoui-zed agents or? the county agricultural 

New language is indicated by underline, deletions by etrileeeut:
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inspectors; and local weed inspectors may enter upon land without consent of the 
owner and without being subject to an action for trespass or any damages. 

Sec. 17. Minnesota Statutes 2002, section 18.79, subdivision 5, is amended to 
read: 

Subd. 5. ORDER FOR CONTROL OR ERADICATION OF NOXIOUS 
WEEDS. The A county agricultural inspector; or a local weed inspector 
may order the control or eradication of noxious weeds on any land within the state. 

See. 18. Minnesota Statutes 2002, section 18.79, subdivision 6, is amended to 
read: 

Subd. 6. PROGRAMS INITIAL TRAINING FOR CON- 
TROL OR ERADICATION OF NOXIOUS WEEDS. The commissioner shall 
conduct edueatien programs initial training considered necessary for weed inspectors 
in the enforcement of the Noxious Weed Law. The director of the Minnesota extension 
service may conduct educational programs for the general public that will aid 
compliance with the noxious weed law. 

See. 19. Minnesota Statutes 2002, section 18.79, subdivision 9, is amended to 
read: 

Subd. 9. INJUNCTION. If the eemmissiener county agricultural inspector 
applies to a court for a temporary or permanent injunction restraining a person from 
violating or continuing to violate sections 18.76 to 18.88, the injunction may be issued 
without requiring a bond. 

Sec. 20. Minnesota Statutes 2002, section 18.79, subdivision 10, is amended to 
read: 

Subd. 10. PROSECUTION.» On finding that a person has violated sections 18.76 
to 18.88, the county agricultural inspector may start court proceedings 
in the ‘locality in which the violation occurred. The county attorney may prosecute 
actions under sections 18.76 to 18.88 within the county attorney’s jurisdiction. 

See. 21. Minnesota Statutes 2002, section 18.81, subdivision 2, is amended to 
read: 

Subd. 2. LOCAL WEED INSPECTORS. Local weed inspectors shall: 
(I) examine all lands, including highways, roads, alleys, and public ground in the 

territory over which their jurisdiction extends to ascertain if section 18.78 and related 
rules have been complied with; 

(2) see that the control or eradication of noxious weeds is carried out in 
accordance with section 18.83 and related rules; and 

(3) issue permits in accordance with section 18.82 and related rules for the 
transportation of materials or equipment infested with noxious weed propagating partsg 
and 

New language is indicated by underline, deletions by str-ikeeut:
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Sec. 22. Minnesota Statutes 2002, section 18.81, subdivision 3, is amended to 
read: 

Subd. 3. NONPERFORMANCE BY INSPECTORS; REIMBURSEMENT 
FOR EXPENSES. Ea) If local weed inspectors neglect or fail to do their duty as 
prescribed in this section, the eemmissiener county agricultural inspector shall issue a 
notice to the inspector providing instructions on how and when to do their duty. If, after 
the time allowed in the notice, the local weed inspector has not complied as directed, 
the county agricultural inspector may perform the duty for the local weed inspector. A 
claim for the expense of doing the local weed inspector’s duty is a legal charge against 
the municipality in which the inspector has jurisdiction. The county agricultural 
inspector doing the work may file an itemized statement of costs with the clerk of the 
municipality in which the work was performed. The municipality shall immediately 
issue proper warrants to the county for the work performed. If the municipality fails to 
issue the warrants, the county auditor may include the amount contained in the 
itemized statement of costs as part of the next annual tax levy in the municipality and 
withhold that amount from the municipality in making its next apportionment. 

€b)Ifaeeuntyagrieukuralinspeewr£aHsmperfermthedmiesasprmeribedin 
this seetien; the eemimssiener shall issue a netiee to the inspeeter previding 
instruetiensenhewanelwhenteelethatelutys 

€e}Theeemmissienershallby£uleestablishpreeeduresteeaH3leutthe 
enfereemeataefiensfiernenperfermaneerequiredbythissubdivisiem 

Sec. 23. Minnesota Statutes 2002, section 18.84, subdivision 3, is amended to 
read: 

Subd. 3. COURT APPEAL OF COSTS; PETITION. (a) A landowner who has 
appealed the cost of noxious weed control measures under subdivision 2 may petition 
for judicial review. The petition must be filed within 30 days after the conclusion of the 
hearing before the county board. The petition must be filed with the court administrator 
in the county in which the land where the noxious weed control measures were 
undertaken is located, together with proof of service of a copy of the petition on the 
eemmissiener and the county auditor. No responsive pleadings may be required of the 

er the county, and no court fees may be charged for the appearance of 
the er the county in this matter. 

(b) The petition must be captioned in the name of the person making the petition 
as petitioner and the eemmissiener ef agriculture and respective county as respondents. 
The petition must include the petitioner’s name, the legal description of the land 
involved, a copy of the notice to control noxious weeds, and the date or dates on which 
appealed control measures were undertaken. 

(c) The petition must state with specificity the grounds upon which the petitioner 
seeks to avoid the imposition of a lien for the cost of noxious weed control measures. 

Sec. 24. Minnesota Statutes 2002, section 18.86, is amended to read: 

18.86 UNLAWFUL ACTS. 

New language is indicated by underline, deletions by
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No person may: 
(1) hinder or obstruct in any way the eemmissiener, the eemmissiener-’s 

autlaerized agents; county agricultural inspectors; or local weed inspectors in the 
performance of their duties as provided in sections 18.76 to 18.88 or related rules; 

(2) neglect, fail, or refuse to comply with section 18.82 or related rules in the 
transportation and use of material or equipment infested with noxious weed propagat- 
ing parts; 

(3) sell material containing noxious weed propagating parts to a person who does 
not have a permit to transport that material or to a person who does not have a 
screenings permit issued in accordance with section 21.74; or 

(4) neglect, fail, or refuse to comply with a general notice or an individual notice 
to control or eradicate noxious weeds. 

Sec. 25. Minnesota Statutes 2002, section 18B.10, is amended to read: 
18B.10 ACTION TO PREVENT GROUND WATER CONTAMINATION. 
(a) The commissioner may, by rule, special order, or delegation through written 

regulEJry agreement with officials of other approved agencies, take action necessary 
to prevent the contamination of ground water resulting from leaching of pesticides 
through the soil, from the backsiphoning or backflowing of pesticides through water 
wells, or from the direct flowage of pesticides to ground water. 

Q With owner consent, E commissioner may E private water wells through- 
out the state to monitor for me presence o_f agricultural pesticides and other industrial 
chemicals ground water. '3 specific locations gig land owners shall n(_>_t lg 
identifiable. The owner or user of a private water well sampled by the commissioner 
must be given access t_o test results. 

See. 26. Minnesota Statutes 2002, section 18B.26, subdivision 3, is amended to 
read: 

Subd. 3. APPLICATION FEE. (a) A registrant shall pay an annual application 
fee for each pesticide to be registered, and this fee is set at one—tenth of one percent for 
calendar year 1990, at one—fifth of one percent for calendar year 1991, and at two—fifths 
of one percent for calendar year 1992 and thereafter of annual gross sales within the 
state and annual gross sales of pesticides used in the state, with a minimum 
nonrefundable fee of $250. The registrant shall determine when and which pesticides 
are sold or used in this state. The registrantshall secure suflicient sales information of 
pesticides distributed into this state from distributors and dealers, regardless of 
distributor location, to make a determination. Sales of pesticides in this state and sales 
of pesticides for use in this state by out—of-state distributors are not exempt and must 
be included in the registrant’s annual report, as required under paragraph (c), and fees 
shall be paid by the registrant based upon those reported sales. Sales of pesticides in 
the state for use outside of the state are exempt from the application fee in this 
paragraph if the registrant properly documents the sale location and distributors. A 
registrant paying more than the minimum fee shall pay the balance due by March 1 

New language is indicated by underline, deletions by strileeeue
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based on the gross sales of the pesticide by the registrant for the preceding calendar 
year. The fee for disinfectants and sanitizers shall be the minimum. The minimum fee 
is due by December 31 preceding the year for which the application for registration is 
made. Of the ameunt eelleeted after ealenelar year 4990; at least $690,090 per fiseal 
yearmustbeereditedtethewastepestieideaeeeuntunderseetienl8B=06§; 
subdivision 5 The commissioner shall spend at least $300,000 per fiscal year from the 
pesticide reguLa—t_(>ry account for tliewfirposes if £TvVaste pesticfie collecfiprogrzam. 

(b) An additional fee of $100 must be paid by the applicant for each pesticide to 
be registered if the application is a renewal application that is submitted after 
December 31. 

(c) A registrant must annually report to the commissioner the amount and type of 
each registered pesticide sold, offered for sale, or otherwise distributed in the state. The 
report shall be filed by March 1 for the previous year’s registration. The commissioner 
shall specify the form of the report and require additional information deemed 
necessary to determine the amount and type of pesticides annually distributed in the 
state. The information required shall include the brand name, amount, and formulation 
of each pesticide sold, oifered for sale, or otherwise distributed in the state, but the 
information collected, if made public, shall be reported in a manner which does not 
identify a specific brand name in the report. 

Sec. 27. Minnesota Statutes 2002, section l8B.37, is amended by adding a 
subdivision to read: 

fllhé: ACCESS TO PESTICIDE APPLICATION INFORMATION. (a) A 
physician licensed to practice in Minnesota, or a Minnesota licensed veterinarian,—1'1'1ay 
submit a request to the commissioner for_access t_o available information on—the 
application o_f pesticides by a commercfil or noncommercial pesticide apphcafor 
related to a course if diagnosis, care, or treatment of a patient under the care of the 
physiciah Q veterinarian. _ _ — __ __ _— 

(b) A request for pesticide application information under this subdivision must 
inclu$available defzfils as to the specific location of a known ors—uspected application 
t_hat occurred gn pine 95 IEEE ficified dates gig ti1_nes. The request must also include 
information on symptoms displayed by the patient thefirompted the pljician or 
veterinarian T5 suspect pesticide exfiisaa. The reqjest must imitate that arfi 
information dficovered will become part of the Efidential patient record and_vHllE)t 
b_e released publicly. 

: 1 _ — T: I?‘ —— 1 __— 
(c) Upon receipt of a request under paragraph (a), the commissioner, in 

consultation with th_e commissioner o_f health, shall promptly review th_e information 
contained in the request and determine if release of information held by the department 
may be beneficial fcg tlgnedical diagnosis, care, Ed treatment o_f the patient. 
Q The commissioner may release t_o th_e requester available information Q fire 

pesticide. The commissioner shall withhold nonessential information such as total 
acres treatEtl1_e specific amount p_f pesticides applied, a_n_d E identity of th_e 
applicator Q property owner. 
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Sec. 28. Minnesota Statutes 2002, section 28A.08, subdivision 3, is amended to 
read: 

Subd. 3. FEES EFFECTIVE JULY 1, 1-999 2003. 
Penalties 

License Late N0 
Fee Renewal License 
Elfective 
July 1, 
1999E 

Type of food handler 

Retail food handler 

(a) Having gross sales of only 
prepackaged nonperishable food 
of less than $15,000 for 
the immediately previous 
license or fiscal year and 
filing a statement with the 
commissioner 

(b) Having under $15,000 gross 
sales including food preparation 
or having $15,000 to $50,000 
gross sales for the immediately 
previous license or fiscal year 

(c) Having $507900 $50,001 to $250,000 
gross sales for the immediately 
previous license or fiscal year 

(d) Having $250,000 $250,001 to 
$1,000,000 gross sales for the 
immediately previous license or 
fiscal year 

(c) Having $l—,000;000 $1,000,001 to 
$5,000,000 gross sales for the 
immediately previous license or 
fiscal year 

(f) Having $57900;000 $5,000,001 to 
$10,000,000 gross sales for the 
immediately previous license or 
fiscal year 

$1,162 $383 

New language is indicated by underline, deletions by stfileeeu-t:
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(g) Having ever $-1—G§000,000 $10,000,001 to 
$15,000,000 gross sales for the

‘ 
immediately previous license or 
fiscal year 

$1,376 
(h) Having $15,000,001 to 
$—20,000,000 gross sales Er the 
immediately p1'evioFs-l—i_c—e_n7se_c>-r __* "w " 

$1,607 

gi_) Having $20,000,001 59 
$25,000,000 gross sales Q th_e 
immediately previous license or 
fiscal year $1,847 

Q Having 9v_er $25,000,001 
gross sales for the immediately 
previous license or fiscal year $2,001 

Wholesale food handler 
(a) Having gross sales or 
service of less than $25,000 
for the immediately previous 
license or fiscal year 

(b) Having $%000 $25,001 to 
$250,000 gross sales or 
service for the immediately 
previous license or fiscal year 

(c) Having $250,000 $250,001 to 
$1,000,000 gross sales or 
service from a mobile unit 
without a separate food facility 
for the immediately previous 
license or fiscal year $36} 

$444 
(d) Having $250,000 $250,001 to

1 
$1,000,000 gross sales or 
service not covered under 
paragraph (c) for the immediately 
previous license or fiscal year 

$590 
(c) Having $1a;00,000 $1,000,001 to

— 
$5,000,000 gross sales or 

Ch. 128, Art. 3 

$454 

$530 

$610 

$660 

$89 
351i 

$195 

New language is indicated by underline, deletions by S1‘:Ei-keelfi-. 
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$1,061 

$1,219 

$1,321 

$293 

$389
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service for the immediately 
previous license or fiscal year 

(f) Having over $5,000,000 $5,000,001 
to $10,000,000 gross 
Etles for the immediately 
previous license or fiscal year 

(g) Having $10,000,001 to 
$—15,000,000 gross sales 5 
service for the imm-edatay 
previousjcgse or fiscal year 

(h) Having $15,000,001 to 
$30,000,000 gross sales E 
service for the immediately 
previouficase or fiscal year 

(i) Having $20,000,001 to 
$25,000,000 gross sa1es—o_:1: 
service for the—Emediately 
previous—lic$se or fiscal year 

(1') Having over $25,000,001 or 

the immediately previous license 
o_r fiscal year 

Food broker 

Wholesale food processor 
or manufacturer 

(a) Having gross sales of less 
than $125,000 for the 
immediately previous license 
or fiscal year 

(b) Having $125,000 $125,001 to $250,000 
gross sales for the immediately 
previous license or fiscal year 

(c) Having $250,001 to $1,000,000 
gross sales for the immediately 
previous license or fiscal year $480 
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(d) Having $1,000,001 to 
5,000,000 gross sales for the 
immediately previous license or 
fiscal year 

(e) Having $5,000,001 to 
$10,000,000 gross sales for 
the immediately previous 
license or fiscal year 

(f) Having ever $4~0;000;000 $10,000,001 t_o 
$15,000,000 gross sales for the 
immediately previous license or 
fiscal year 

Q Having $15,000,001 t_o 
$20,000,000 gross sales or 
service f_or the immfltay 
previous license or fiscal year 

(h) Having $20,000,001 t_o 
$55,000,000 gross gag o_r 
service E th_e immediately 
previous license or fiscal year 

Q Having $25,000,001 t_o 
$50,000,000 gross sales or 
service for the i1n1rEc_iEtely 
previouficase or fiscal year 

(1') Having $50,000,001 to 
$100,000,000 gross salefor 
service Q the immejsly 
previous license or fiscal year 

£152 Having $100,000,000 <_)_r 
more gross sales E service 
for 013 immediately previous Wei 2 EM 
Wholesale food processor of 
meat or poultry products 
under supervision of the 
U. S. Department of Agriculture 

New language is indicated by underline, deletions by st-rikeeat: 

$590 

$601 
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$920 

$1,377 

$1,608 

$1,849 

$2,090 

$2,330 

$2,57 1 

Ch. 128, Art. 3 

$195 

$134 
$254 

$304 

$454 

$531 

$610 

$690 

$769 

$848 

$389 

$1,220 

$1,379 

$1,538 

$1,697
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(a) Having gross sales of less 
than $125,000 for the 
immediately previous license 
or fiscal year 

(b) Having $125,000 $125,001 to 
$250,000 gross sales for the 
immediately previous license 
or fiscal year 

(c) Having $250,001 to 
$1,000,000 gross sales for the 
immediately previous license 
or fiscal year 

((1) Having $1,000,001 to 
$5,000,000 gross sales 
for the immediately previous 
license or fiscal year 

(e) Having $5,000,001 to 
$10,000,000 gross sales for 
the immediately previous 
license or fiscal year 

(1) Having over $1-0;000;000 $10,000,001 
gross sales for the immediately 
previous license or fiscal year 

Q) Having $15,000,001 t_o 
$20,000,000 gross sales EE 
immediately previous license g 
fiscal year 

(_hl Having $20,000,001 t_o 

$25,000,000 gross sales fg me 
immediately previous license or 
fiscal year 

9 Having $25,000,001 E 
$50,000,000 gross sales figQ 
immediately previous license or 
fiscal year 
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$112 

$214 

$333 

$425 

$521 
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(j) Having $50,000,001 to 
$100,000,000 gross @@ 
the immediately previous license 
o_Tfisca1 E $1,295 sisal sis 

g:_) Having $100,000,001 g 
more gross sales fg th_e 
immediately previous license g 
fiscal year $1,428 $471 $942 

6. Wholesale food processor or 
manufacturer operating only at 
the state fair $125 $ 40 $ 50 

7. Wholesale food manufacturer 
having the permission of the 
commissioner to use the name 
Minnesota Farmstead cheese $ 30 $ 10 $ 15 

8. Nonresident frozen dairy 
manufacturer $200 $ 50 $ 75 

9. Wholesale food manufacturer 
processing less than 700,000 
pounds per year of raw milk $ 30 $ 10 $ 15 

10. A milk marketing organization 
without facilities for 
processing or manufacturing 
that purchases milk from milk 
producers for delivery to a 
licensed wholesale food 
processor or manufacturer $ 50 $ 15 $ 25 
Sec. 29. Minnesota Statutes 2002, section 28A.085, subdivision 1, is amended to 

read: 
Subdivision 1. VIOLATIONS; PROHIBITED ACTS. The commissioner may 

charge a reinspection fee for each reinspection of a food handler that: 
(1) is found with a major violation of requirements in chapter 28, 29, 30, 31, 31A, 

32, 33, or 34, or rules adopted under one of those chapters; 
(2) is found with a violation of section 31.02, 31.161, or 31.165, and requires a 

follow-up inspection after an administrative meeting held pursuant to section 31.14; or 
(3) fails to correct equipment and facility deficiencies as required in rules adopted 

under chapter 28, 29, 30, 31, 31A, 32, or 34. The first reinspection of a firm with gross 
food sales under $1,000,000 must be assessed at $25 $75. The fee for a firm with gross 
food sales over $1,000,000 is $50 $100. The fee for aEbsequent reinspection of a firm 
for the same violation is 50 percent of their current license fee or $200, whichever is 
greater. The establishment must be issued written notice of violatgns with a reasonable 
date for compliance listed on the notice. An initial inspection relating to a complaint 
is not a reinspection. 

Sec. 30. Minnesota Statutes 2002, section 28A.09, subdivision 1, is amended to 
read: 
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Subdivision 1. ANNUAL FEE; EXCEPTIONS. Every coin-operated food 
vending machine is subject to an annual state inspection fee of $15 E for each 
nonexempt machine except nut vending machines which are subject to an annual state 
inspection fee of $5 $10 for each machine, provided that: 

(a) Food vendinfinachines may be inspected by either a home rule charter or 
statutory city, or a county, but not both, and if inspected by a home rule charter or 
statutory city, or a county they shall not be subject to the state inspection fee, but the 
home rule charter or statutory city, or the county may impose an inspection or license 
fee of no more than the state inspection fee. A home rule charter or statutory city or 
county that does not inspect food vending machines shall not impose a food vending 
machine inspection or license fee. 

(b) Vending machines dispensing only gum balls, hard candy, unsorted candy, or 
ice manufactured and packaged by another shall be exempt from the state inspection 
fee, but may be inspected by the state. A home rule charter or statutory city may impose 
by ordinance an inspection or license fee of no more than the state inspection fee for 
nonexempt machines on the vending machines described in this paragraph. A county 
may impose by ordinance an inspection or license fee of no more than the state 
inspection fee for nonexempt machines on the Vending machines described in this 
paragraph which are not located in a home rule charter or statutory city. 

(c) Vending machines dispensing only bottled or canned soft drinks are exempt 
from the state, home rule charter or statutory city, and county inspection fees, but may 
be inspected by the commissioner or the commissioner’s designee. 

Sec. 31. Minnesota Statutes 2002, section 32.394, subdivision 8, is amended to 

ad'Subd. 8. GRADE A INSPECTION FEES. A processor or marketing organization 
of milk, milk products, sheep milk, or goat milk who wishes to market Grade A milk or 
use the Grade A label must apply for Grade A inspection service from the commissioner. 
A pasteurization plant requesting Grade A inspection service must hold a Grade A permit 
and pay an annual inspection fee of no more than $500. For Grade A farm inspection 
service, the fee must be no more than $50 per farm, paid annually by the processor or by 
the marketing organization on behalf of its patrons. For a farm requiring a reinspection 
in addition to the required biannual inspections, an additional fee of no more than 58% 
$45 per reinspection must be paid by the processor or by the marketing organization on 
fialfofits patrons. 5PheGradeA£a1=rninspeetienfeemustnetexeeeelthelessere£(—l—) 

er€29thedeHarHmimsainthissubdh4siemNefeeinaeasemaybeimpkmmmdm&l 
after the eemmissiener has held three or more pulalie hearings: 

Sec. 32. Minnesota Statutes 2002, section 32.394, subdivision 8b, is amended to 
eadisubd. 8b. MANUFACTURING GRADE FARM CERTIFICATION. A pro- 
cessor or marketing organization of milk, milk products, sheep milk, or goat milk who 
wishes to market other than Grade A milk must apply for a manufacturing grade farm 
certification inspection from the commissioner. A manufacturing plant that pasteurizes 
milk or milk by-products must pay an annual fee based on the number of pasteurization 
units. This fee must not exceed $140 per unit. The fee for farm certification inspection 
must not be more than $25 per farm to be paid annually by the processor or by the 
marketing organization on behalf of its patrons. For a farm requiring more than the one 
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inspection for certification, a reinspection fee of he mere than $25 §£5_ must be paid 
by the processor or by the marketing organization on behalf of its patrons. The fee mast 
besetbytheeemmissienerinanameantneeessasyteeever40pereente£the 
depastmenflsaemalwstefpmvidingtheannualmspeetienbutmestnmeweedthe 
HrnfisinthissubdivisiemNe£eeinereasemaybehnp1ementedumila£terthe 
eommissiener has held three or mere publ-ie hearings: 

Sec. 33. Minnesota Statutes 2002, section 32.394, subdivision 8d, is amended to 
read: 

Subd. 8d. PROCESSOR ASSESSMENT. (a) A manufacturer shall pay to the 
commissioner a fee for fluid milk processed and milk used in the manufacture of fluid 
milk products sold for retail sale in Minnesota: Beginning May 1-, 1-993; the fee is six 
eenmperhunéredweighelfshewmmissienerdmernnnesthatadifferemfeefin an 
amount not less than five cents and not more than nine cents per hundredweight; Eh; 
eembmedMthgeneral£andappmpéafiemandfeesehasgedunderseetmm31§9and 
3a’%947wbdivisim&isneededwpmvideadequate£unding£ertheGsadesAandB 
mspeefienpmgramsmdtheadmmis&mienmden£ereememe£Lawsl993;ehapter6§; 
theeemn%s§merma§ebywl%ehangethefeeenpweessemwfihinthermgeprevided 
within this subdivisien as set by the commissioner’s order except that beginning July 
1, 2003, the fee is set at EEVE Enfper hundredweight and thereaftefno change witlTn 
ah}7Tl:rIT(n1tlrperElTnay be in excess of one ce11t pemmdredweigfi. 

(b) Processors must report quantities of milk processed under paragraph (a) on 
forms provided by the commissioner. Processor fees must be paid monthly. The 
commissioner may require the production of records as necessary to determine 
compliance with this subdivision. 

(c) The commissioner may create within the department a dairy consulting 
program to provide assistance to dairy producers who are experiencing problems 
meeting the sanitation and quality requirements of the dairy laws and rules. 

The commissioner may use money appropriated from the dairy services account 
created in subdivision 9 to pay for the program authorized in this paragraph. 

Sec. 34. Minnesota Statutes 2002, section 35.155, is amended to read: 
35.155 CERVIDAE IMPORT RESTRICTIONS. 
Ga) A person must not import cervidae into the state from a herd that is infected or 

exposed to chronic wasting disease or from a known chronic wasting disease endemic 
area, as determined by the board. A person may import cervidae into the state only from 
a herd that is not in a known chronic wasting disease endemic area, as determined by the 
board, and the herd has been subject to a state or provincial approved chronic wasting 
disease monitoring program for at least three years. Cervidae imported in violation of this 
section may be seized and destroyed by the commissioner of natural resources. 

(19) This seetien expires on June 1-, 2003: 
EFFECTIVE DATE. This section is eifective the day following final enactment. 
Sec. 35. Minnesota Statutes 2002, section 38.02, subdivision 1, is amended to 

read: 
Subdivision 1. PRO RATA DISTRIBUTION; CONDITIONS. (-19 Q Money 

appropriated to aid county and district agricultural societies and associations shall be 
distributed among all county and district agricultural societies or associations in the 

New language is indicated by underline, deletions by strikeeut-.

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 128, Art. 3 LAWS of MINNESOTA for 2003 1124 

state pro rata, upon condition that each of them has complied with the conditions 
specified in elause 629 paragraph 

€29 @_ To be eligible to participate in such th_e distribution pf aid, each such 
agricultural society or association (a) shall have; 

(1) held an annual fair for each of the three years last past, unless prevented from 
doing_s—o because of a calamity or an epidemic declared by the board of health as 
defined in section l45A.02, subdivision 2, or the state commissioner of health to exist; 
(la) shall have 

Q an annual membership of 25 or more; ée) shall have 
Q paid out to exhibitors for premiums awarded at the last fair held a sum not less 

than the amount to be received from the state; (cl) shall have 

(4) published and distributed not less than three weeks before the opening day of 
the fa? a premium list, listing all items or articles on which premiums are offered and 
the amounts of such premiums and shall have paid premiums pursuant to the amount 
shown for each article or item to be exhibited; provided that premiums for school 
exhibits may be advertised in the published premium list by reference to a school 
premium list prepared and circulated during the preceding school year; and shall have 
collected all fees charged for entering an exhibit at the time the entry was made and 
in accordance with schedule of entry fees to be charged as published in the premium 
list; Ee) shall have 

(5) paid not more than one premium on each article or item exhibited, excluding 
champ—i<)nship or sweepstake awards, and excluding the payment of open class 
premium awards to 4H Club exhibits which at this same fair had won a first prize 
award in regular 4H Club competition; {-9 shall haveE 
Q submitted its records and annual report to the commissioner of agriculture on 

a form provided by the commissioner of agriculture, on or before the first day of 
November of the eurrent year which the E E held. 

(39 (c) All payments authorized under the provisions of this chapter shall be made 
only upon—the presentation by the commissioner of agriculture with the commissioner 
of finance of a statement of premium allocations. As used herein the term premium 
shall mean the cash award paid to an exhibitor for the merit of an exhibit of livestock, 
livestock products, grains, fruits, flowers, vegetables, articles of domestic science, 
handicrafts, hobbies, fine arts, and articles made by school pupils, or the cash award 
paid to the merit winner of events such as 4H Club or Future Farmer Contest, Youth 
Group Contests, school spelling contests and school current events contests, the award 
corresponding to the amount olfered in the advertised premium list referred to in 
schedule 2. Payments of awards for horse races, ball games, musical contests, talent 
contests, parades, and for amusement features for which admission is charged, are 
specifically excluded from consideration as premiums within the meaning of that term 
as used herein. Upon receipt of the statement by the commissioner of agriculture, it 
shall be the du-t-yef the commissioner of finance to shall draw a voucher in favor of the 
agricultural society or association for the amounmwhich it is entitled under the 
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provisions of this chapter; which. The amount shall be computed as follows: On the 
first $750 premiums paid by each gciety or association at the last fair held, such the 
society or association shall receive 100 percent reimburs_erEnE—o$e—§:ond $735 
premiums paid, 80 percent; on the third $750 premiums paid, 60 percent; and on any 
sum in excess of $2,250, 40 percent. The commissioner of finance shall make 
payments not later than July 15 of the year-following the calendar year inwhich the ———— — —'—-_ _ —'—“ — W — 

(4) (d) If the total amount of state aid to which the agricultural societies and 
associatio-ns are entitled under the provisions of this chapter exceeds the amount of the 
appropriation therefor, the amounts to which the societies or associations are entitled 
shall be prorated so that the total payments by the state will not exceed the 
appropriation. 

Sec.‘36. Minnesota Statutes 2002, section 38.02, subdivision 3, is amended to 
read: 

Subd. 3. CERTIFICATION, COMMISSIONER OF AGRICULTURE. Any 
county or district agricultural society which has held its second annual fair is entitled 
to share pro rata in the distribution. The commissioner of agriculture shall certify to the 
secretary of the state agricultural society, within 30 days after payments have been 
made, a list of all county or district agricultural societies that have complied with this 
chapter, and which are entitled to share in the appropriation. All payments shall be 
madevéthinthreememhsaftertheagrieukuralseeiefiessubmifiedthekbased on 
reports submitted b_y agricultural societies under subdivision 1, paragraph _(_b_)_Tlau§e 
63969 @- 

Sec. 37. Minnesota Statutes 2002, section 4lA.09, subdivision 2a, is amended to 
read: 

Subd. 2a. DEFINITIONS. For the purposes of this section, the terms defined in 
this subdivision have the meanings given them. 

(a) “Ethanol” means fermentation ethyl alcohol derived from agricultural prod- 
ucts, including potatoes, cereal; grains, cheese whey, and sugar beets; forest products; 
or other renewable resources, including residue and waste generated from the 
production, processing, and marketing of agricultural products, forest products, and 
other renewable resources, that: r 

(1) meets all of the specifications in ASTM specification D 4806-88; and 
(2) is denatured as specified in Code of Federal Regulations, title 27, parts 20 and 

21. 

(b)1Wetal%he¥3meansagfieulmrallydeHved£ermenm§enethylaleehelhwmg 
apurit-ye£atleast50pereentbut1essthan99pereentT 

(e)3Anhydmusaleehel3meansfermenmfieneth54aleeheldefi¥ed£remagrieuL 
mralpmduemasdeseribedinpamgraph€a%batthatdeesnetmeetAS¥Mspeeifie& 
tienserisnetdenaturedandisshippedinbendferfurtherpreeessingr 
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(cl) “Ethanol plant” means a plant at which ethanol; anhydrous alcohol, or wet 
alcohol is produced. 

(c) “Commissioner” means the commissioner of agriculture. 

Sec. 38. Minnesota Statutes 2002, section 41A.09, subdivision 3a, is amended to 
read: 

Subd. 3a. ETHANOL PRODUCER PAYMENTS. (a) The commissioner of 
agriculture shall make cash payments to producers of ethanol; anhydrous alcohol-, and 
wet alcohol located in the state: flihese payments shall apply only to ethanol; an-hydrous 
aleohogandwetaleoholfiermentedinthestateandpmdueedatplantsthat have begun 
production by June 30, 2000. For the purpose of this subdivision, an entity that holds 
a controlling interest in more than one ethanol plant is considered a single producer. 
The amount of the payment for each producer’s annual production, 

619 except as provided in paragraph (-13) _(_c_), _22 cents p_er gallon for each gallon 
of ethanol or anhydrous alcohol produced on or before June 30, 2000, or ten years after 
the start of production, whichever is later; -19 cents per gallong and 

€29£oreaehgallonprodueedo£wetaleoholonorbeforeJune39;%00(},erten 
yearsafierthestartofpwduefiomwhieheyerislategapaymemineeampergalbn 
ealeulmedbythe£oHaulafialeoholpufityinpewemdiyidedbyfiye#andmundedm 
theaearesteentperganombutnotlessthanlleentspergallom 

$hepmdueerpayments£oranhyd£ousaleoholandwetal%holunderthisseefion 
maybepaidweitherflaeefigmalpredueerofmhydwusalwholorwetalwholorthe 
seeondarypmeessoeattheoptmnoftheoAginalpmdueegbmnotmboth.Thefirst 
claim for production after June 30, 2003, must be accompanied by a dis<:—los11? 

statemefi on a form pm/idcfibylhe commissione? The disc1osure—s_tat_ement must 
include a Bf E organization offie business structure of the 
claimant—listing the percentages_ofK2vnership by any"p—e—1rson or other entity wFhE 
ownership intere—sfi)f five percentbr greater, thedisflmtion of tfl 
claimant, inc1udin§<F=,rating income and-payments mid; this subdivision._TR 
disclosure statement must include informatfin sufficient to demcfirate that a majorfy 
of the ultimate beneficial interest in the entity receiving Eiyments underfifsection is 
o_w—n_e_d by farmers or spouses of_faE1ers, as defined in section 500.2lfiesiding 1}} 

Minneso—ta. Subsequve-nt quarterly-claims mug report changes in ownership. Paymenfi 
must not be made to a claimant that has less than a majorig of Minnesota farmer 
con1roTxc7e—pt-that. the EommissionEnEgrTt amfiremption from_ the farmer majority 
ownership reqlfirngit to a claimanttlg, on the—day following finafenactment of this 
section, has demonstraEd_ greater tlEf40_13:r—cer-it farmer ow?ship which,—wl1_e-Ii 
combined—u/ith ownership interests 3f_persTons residing within 30 miles of the plant, 
exceeds 501jrcent. In addition, a cl—aimant located in a city of—the first-clagsfi which 
qualifies Er payments_in all other_respects is not subj§:t-t(Eis—co—n—diti(Tn. lfigrrnation 
providednuiider pafigfiph nonpublic_@ under saxfii 13.02, subdivision 

@ No payments shall be made for ethanol production that occurs after June 30, 
2010. 
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{la} (c) If the level of production at an ethanol plant increases due to an increase 
in the pro—duction capacity of the plant, the payment under paragraph (a); clause (-19; 
applies to the additional increment of production until ten years after the increased 
production began. Once a plant’s production capacity reaches 15,000,000 gallons per 
year, no additional increment will qualify for the payment. 

(c)$hcccmmissienershaHmakepaymentstcpmduceme£ethanclerwetalcchcl 
intheameuntcilécentsfcrcachkilcwauhcurcfelecuicitygenenatedusing 
dcsed4eepbmmawmaccgenermien£aeflieyatanethanelplamlccatedmthesmt& 
Paymentsunderthisparagraphshanbemadecnlytcrclcctncitygenesatedat 

lacilitiestliatbegin eperaticnbylunc 30; %00& iPhe paymcntsapplytc 
ele%ncHygeneia%dencrbefcwthedawmnyca$a£tcithepmdu%rfir%quQifics£cr 
paymemunderthispamgiapmTemlpaymcnaunderthispamgiaphinmyfiscalyear 
maynetcxceed$150;900;Fcr thepurpeses 

G93clcsed4ccpbiemass2meamanyerganicmaterml£remaplantthatisplamed 
£c1= the puipese of being used tc generate er fer multiple purpcses that 
include being used te generate and 

{-Zaflccgcnepaticnflineansthecenabincelgencratienef-: 

6) electrical er mechanical pewer; and 

Qi9steamcr£crmsc£use£ulenerg5esuchashcauthatareusedferindustria£ 
cenamer=cial;heat-ing;er cceling purposes; 

(d)Payinentsunderpaiagraphs(a)and{b)tcaHprcducersniaynetexceed 
$35,450,000 in a fiscal year; Q Total payments under paragraphs (a) and (la) 9 to a 
producer in a fiscal year may not exceed $2,;8§0,000 $3,000,000. 

(e) By the last day of October, January, April, and July, each producer shall file 
a claim for payment for ethanol; anhydrous alcchcl; and wet alcehel production during 
the preceding three calendar months. A prcelucer with mere than enc plant shall file a 
separate claim £99 each plant; A producer that files a claim under this subdivision shall 
include a statement of the producer’s total ethanol; anhydrous alcchel; and wet alcehel 
production in Minnesota during the quarter covered by the claim; including anhydicus 
alcehelandwctalcehclpmducedcimcei¥edficmaneut§descuwc.Apmdu%rshaH 
file a separate claim fer any ameunt claimed under paiagiaph (c); For each claim and 
statement of total ethanol; anhydrous alcehcl; and wet alcelael production filed under 
this subdivision, the volume of ethanol; anhydiseus alcehcl; and wet alechel production 
or aineunts cf electricity generated using clcscel—lcep laicrnass must be examined by an 
independent certified public accountant in accordance with standards established by 
the American Institute of Certified Public Accountants. 

(f) Payments shall be made November 15, February 15, May 15, and August 15. 
A separate payment shall be made for each claim filed. Except as provided in paragraph 
6) (g), the total quarterly payment to a producer under this paragraph; excluding 
arncunts paid under paragraph ((9% may not exceed $750,000. 

(g9I£thctetalameunt£ciwhichaHprcduceisarceligibleinaquaiterunder 
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@9eepiese£aHneeessarypeHnits£ereenstruetiene£thenewpreduetien 
eapaeity: 

l998;exeeptthatapredueerwi&ianapprevedp£eduedeneapaeRyefatleast 
l2;000;000gaHemperyearbm1essthanl§;00O;000gaHenspe£yewpfiermJuly£ 
Jc998;isa19i9re¥edfer45;999;900ga11ensef19reéuet4eneapaeit5~ 

G) (_g_) Notwithstanding the quarterly payment limits of paragraph (f), the 
commissioner shall make an additional payment in the eighth fourth quarter of each 
fiscal year to ethanol producers for the lesser of: (1) 49 20 cents per gallon 
of production irrhe eighth fourth quarter of the biennium E tfit is greater than 
3,750,000 gallons; or (2) the total amount of payments lost during the first seven three 
quarters of the bienhiurh fiscal year due to plant outages, repair, or major maintenance. 
Total payments to an ethanol prmcer in a fiscal bienhium year, including any payment 
under this paragraph, must not exceed the total amountm producer is eligible to 
receive based on the producer’s approved production capacity. The provisions of this 
paragraph apply only to production losses that occur in quarters beginning after 
December 31, 1999. 

Q§FerthepurpesesefthissubdP&sien3newpmduefieneapaeity3meansannual 
ethmelpmdueéeneapaégtthatwashmalbwedmderapemfitissuedbythepehuéeh 
eentrelageneypA9£mJulyl7499%er£erwhieheenstmedendidnetbegihpfierm 
=l‘=fl¥-1—,~1—99-’7—. 

(h) The commissioner shall reimburse ethanol producers Q" E deficiency 
paym—ents_-during earlier quflrs if the deficiency occurred because appropriated 
money was insufficient to make timfi payments in the full amount provided in 
paragralffl Notwithsta_nding th_e quarterly gr anriua1—pa3IFent limitations 
subdivision, the commissioner shall begin making payments for earlier deficiencies in 
each fiscal ycg that appropriatfifor ethanol payments exceed the amount requira 
Eafia-eligiblesclieduled payments._Payments for earlier deficieEes must continue 
Eitil th_e deficiencies for E producerg 

Sec. 39. Minnesota Statutes 2002, section 116.07, subdivision 7a, is amended to 
read: 
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Subd. 7a. NOTICE OF APPLICATION FOR LIVESTOCK FEEDLOT 
PERMIT. (a) A person who applies to the pollution control agency or a county board 
for a permirto construct or expand a feedlot with a capacity of 500 animal units or 
more shall, not later less than ten 20 business days after the application is sabrnitted 
before the date on whi_ch a permitfiissued, provide notice to each resident and each 
owner (Treafinoperty within 5,000— feet of the perimeter of the proposed feedlot. The 
notice may be delivered by first class mail, in person, or by the publication in a 
newspaper of general circulation within the affected area and must include information 
on the type of livestock and the proposed capacity of the feedlot. Notification under 
this subdivision is satisfied under an equal or greater notification requirement of a 
county conditional use permit. 

Q The agency or _a county board must verify E notice E provided § required 
under paragraph (_a2 prior t_o issuing a permit. 

Sec. 40. Minnesota Statutes 2002, section 116D.04, subdivision 2a, is amended to 
read: 

Subd. 2a. Where there is potential for significant environmental effects resulting 
from any major governmental action, the action shall be preceded by a detailed 
environmental impact statement prepared by the responsible governmental unit. The 
environmental impact statement shall be an analytical rather than an encyclopedic 
document which describes the proposed action in detail, analyzes its significant 
environmental impacts, discusses appropriate alternatives to the proposed action and 
their impacts, and explores methods by which adverse environmental impacts of an 
action could be mitigated. The environmental impact statement shall also analyze those 
economic, employment and sociological effects that cannot be avoided should the 
action be implemented. To ensure its use in the decision making process, the 
environmental impact statement shall be prepared as early as practical in the 
formulation of an action. 

(a) The board shall by rule establish categories of actions for which environmental 
impact statements and for which environmental assessment worksheets shall be 
prepared as well as categories of actions for which no environmental review is required 
under this section. 

(b) The responsible governmental unit shall promptly publish notice of the 
completion of an environmental assessment worksheet in a manner to be determined 
by the board and shall provide copies of the environmental assessment worksheet to 
the board and its member agencies. Comments on the need for an environmental 
impact statement may be submitted to the responsible governmental unit during a 30 
day period following publication of the notice that an environmental assessment 
worksheet has been completed. The responsible governmental unit’s decision on the 
need for an environmental impact statement shall be based on the environmental 
assessment worksheet and the comments received during the comment period, and 
shall be made within 15 days after the close of the comment period. The boards chair 
may extend the 15 day period by not more than 15 additional days upon the request of 
the responsible governmental unit. 
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(c) An environmental assessment worksheet shall also be prepared for a proposed 
action whenever material evidence accompanying a petition by not less than 25 
individuals, submitted before the proposed project has received final approval by the 
appropriate governmental units, demonstrates that, ‘because of the nature or location of 
a proposed action, there may be potential for significant environmental effects. 
Petitions requesting the preparation of an environmental assessment worksheet shall be 
submitted to the board. The chair of the board shall determine the appropriate 
responsible governmental unit and forward the petition to it. A decision on the need for 
an environmental assessment worksheet shall be made by the responsible governmen- 
tal unit within 15 days after the petition is received by the responsible governmental 
unit. The board's chair may extend the 15 day period by not more than 15 additional 
days upon request of the responsible governmental unit. 

(d) Except a_n environmentally sensitive location where Minnesota Rules, Lrt 
4410.4300, subpart 

_2_9_,_ 
item E applies, E proposed action exempt from 

environmental review under chapter § rules o_f E board, 
(1) the proposed action is: 

£i_i_)_ gr expansion pf a_r_1 existing animal feedlot facility with 2_1 total cumulative 
capacity of less than 1,000 animal units; 

Q _th_e application E E animal feedlot facility includes a written commitment 
by the proposer t9 design, construct, and operate E facility full compliance with 
pollution control agency feedlot rules; and 

(3) the county board holds a public meeting for citizen input at least ten business 
days —pfi6r—to the pollution contfol agency or codify issuing a fee—:t_ll(fierI—nit for the 
aTnal feedTotT1cility unless another public meeting for citizen input has been—h$ 
with regard to the feedlot facility to be permitted. Eacemption tlfigparagfitfi 
i_Taddition t_;cEer exemptions prbvfied under other kw £1 E QTQIE board. 

(e) The board may, prior to final approval of a proposed project, require 
prepaTation of an environmental assessment worksheet by a responsible governmental 
unit selected by the board for any action where environmental review under this 
section has not been specifically provided for by rule or otherwise initiated. 

(e) (f) An early and open process shall be utilized to limit the scope of the 
environmental impact statement to a discussion of those impacts, which, because of the 
nature or location of the project, have the potential for significant environmental 
effects. The same process shall be utilized to determine the form, content and level of 
detail of the statement as well as the alternatives which are appropriate for 
consideration in the statement. In addition, the permits which will be required for the 
proposed action shall be identified during the scoping process. Further, the process 
shall identify thosepermits for which information will be developed concurrently with 
the environmental impact statement. The board shall provide in its rules for the 
expeditious completion of the scoping process. The determinations reached in the 
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process shall be incorporated into the order requiring the preparation of an environ- 
mental impact statement. 

{ti} Q Whenever practical, information needed by a governmental unit for making 
final decisions on permits or other actions required for a proposed project shall be 
developed in conjunction with the preparation of an environmental impact statement. 

(g-) (h) An environmental impact statement shall be prepared and its adequacy 
determinedwithin 280 days after notice of its preparation unless the time is extended 
by consent of the parties or by the governor for good cause. The responsible 
governmental unit shall determine the adequacy of an environmental impact statement, 
unless within 60 days after notice is published that an environmental impact statement 
will be prepared, the board chooses to determine the adequacy of an environmental 
impact statement. If an environmental impact statement is found to be inadequate, the 
responsible governmental unit shall have 60 days to prepare an adequate environmen- 
tal impact statement. 

Sec. 41. Minnesota Statutes 2002, section 1160.09, subdivision 1, is amended to 
read: 

Subdivision 1. ESTABLISHMENT. The agricultural utilization research institute 
is established as a nonprofit corporation under section 501(c)(3) of the Internal 
Revenue Code of 1986, as amended. The agricultural utilization research institute shall 
promote the establishment of new products and product uses and the expansion of 
existing markets for the state’s agricultural commodities and products, including direct 
financial Ed technical assistance E Minnesota entrepreneurs. The institute must be 
bemednearanadstmgagfieukuralr%eareh£aéhwmtheagéeulmralregiene£the 
state must establish gr maintain facilities and work with private and public entities to 
leverage th_e resources available to achieve—nTaximum_Eults f_o1_~ Mmiesota agriculture 

Sec. 42. Minnesota Statutes 2002, section 1160.09, subdivision la, is amended to 
read: 

Subd. la. BOARD OF DIRECTORS. The board of directors of the agricultural 
utilization research institute is comprised of: 

(1) the chairs of the senate and the house of representatives standing committees 
with jurisdiction over agriculture pol-iey finance or the chair’s designee; 

(2) two representatives of statewide farm organizations appointed b_y E 
commissioner; 

(3) two representatives of agribusiness; ene 91? where is a member e£ the 
Minnesota Teehnelegy; Ens: board agribusiness; and 

(4) three representatives of the commodity promotion councils. 

A member of the board of directors under clauses (-1-) (2) to (4), including a 
member serving gr July 1, 2003, may designate a permanent replaeemerft 
member serve for a maximum of two three—year 
terms. The board’s compensation governed by sec-Tio_n 15.0575, subdifision 
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Sec. 43. Minnesota Statutes 2002, section 1160.09, subdivision 2, is amended to 
read: 

Subd. 2. DUTIES. (a) In addition to the duties and powers assigned to the 
institutes in section 1160.08, the agricultural utilization research institute shall: 

(1) identify the various market segments eharzaeter-ized by Mianesotais eg{=ieul— 
tural industsye address eaeh segment—’s needs, and identity development 
opportunities in eaeh segment lg agricultural products; 

(2) develep and implement a program ter each segment that addresses 
its develepment needs and identifies techniques to meet those needs opportunities; 

(3) monitor and coordinate research among the public and private organizations 
and individuals specifically addressing procedures to transfer new technology to 
businesses, farmers, and individuals; 

(4) provide research grants to public and private educational institutions and other 
organizations that are undertaking basic and applied research that would to promote the 
development of the varieus emerging agricultural industries; and

_ 
(5)pmv4definaneialassismneeineluding;hutnethmkedte+fi)dtreetleans; 

the fi-na.-neial assistaneee assist organizations and individuals with market analysis and 
product marketing implementations; 

— ~— - 
(6) to the extent possible earn and receive revenue from contracts, patents, 

licenses, royalties, grants, fees-for-service, and memberships; 

(D work with @ department o_f agriculture, the United States Department o_f 
Agriculture, the department o_f trade 31 economic development, £1 other agencies t_o 
maximize marketing opportunities locally, nationally, and internationally; an_d 

(_8_) leverage available funds from federal, state, and private sources 9 develop fl markets @ value added opportunities E Minnesota agricultural products. 
(b) The agricultural utilization research institute board of directors shall have the 

sole approval authority for establishing agricultural utilization research priorities, 
requests for proposals to meet those priorities, awarding of grants, hiring and direction 
of personnel, and other expenditures of funds consistent with the adopted and approved 
mission and goals of the agricultural utilization research institute. The actions and 
expenditures of the agricultural utilization research institute are subject to audit and 
regelasannuelrepefitethelegmlamwingeneralahdspeetfieallytheheuseet 

eemmittee—, the heese e£ representatives envirenment and natural reseusees finanee 
eommittee, and the senate er-Htirenment and agsieultdre budget The institute 
shall annually report by February 1 to the senate and house of representatig standing 
xmrnittees with jurisaction oVer_ag_ri(Htural pom and fufiiing. The report must list 
projects init%i, progress on—p?)jects, and financialfiorrnation rejting to expenfi 
tures, income from other sources, and (Tier information to allow the coninnttees to 
evaluate the eifectiveness of the infiutds activities. 

_ — _ 
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Sec. 44. Minnesota Statutes 2002, section 216C.41, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. (a) The definitions in this subdivision apply to 
this section. 

(b) “Qualified hydroelectric facility” means a hydroelectric generating facility in 
this state that: 

(1) is located at the site of a dam, if the dam was in existence as of March 31, 
1994; and 

(2) begins generating electricity after July 1, 1994, or generates electricity after 
substantial refurbishing of a facility that begins after July 1, 2001. 

(c) “Qualified wind energy conversion facility” means a wind energy conversion 
system that: 

(1) produces two megawatts or less of electricity as measured by nameplate rating 
and begins generating electricity after December 31, 1996, and before July 1, 1999; 

(2) begins generating electricity after June 30, 1999, produces two megawatts or 
less of electricity as measured by nameplate rating, and is: 

(i) leeatedwithineneeeuntyandewnedbyanatusalpersenwheewnsthelanel 
where the faeility is sited owned Q a resident g Minnesota E 31 entity th_at 
organized under the laws of this state and is not prohibited from owning agricultural 
l_a1_1_d under section 500.24; 

(ii) owned by a Minnesota small business as defined in section 645.445; 

(iii) owned by a nonprofit organization; or 

(iv) owned by a tribal council if the facility is located within the boundaries of the 
reservation; or 

(3) begins generating electricity after June 30, 1999, produces seven megawatts or 
less of electricity as measured by nameplate rating, and: 

(i) is owned by a cooperative organized under chapter 308A; and 

(ii) all shares and membership in the cooperative are held by natural persons or 
estates, at least 51 percent of whom reside in a county or contiguous to a county where 
the wind energy production facilities of the cooperative are located. 

(d) “Qualified on—farm biogas recovery facility” means an anaerobic digester 
system that: 

(1) is located at the site of an agricultural operation; 

(2) is owned by a natural person who owns or rents the land where the facility is 
located; and 

(3) begins generating electricity after July 1, 2001. 
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(e) “Anaerobic digester system” means a system of components that processes 
animal waste based on the absence of oxygen and produces gas used to generate 
electricity. 

Sec. 45. Minnesota Statutes 2002, section 273.13, subdivision 23, is amended to 
read: 

Subd. 23. CLASS 2. (a) Class 2a property is agricultural land including any 
improvements that is homesteaded. The market value of the house and garage and 
immediately surrounding one acre of land has the same class rates as class la property 
under subdivision 22. The value of the remaining land including improvements up to 
and including $600,000 market value has a net class rate of 0.55 percent of market 
value. The remaining property over $600,000 market value has a class rate of one 
percent of market value. 

(b) Class 2b property is (1) real estate, rural in character and used exclusively for 
growing trees for timber, lumber, and wood and wood products; (2) real estate that is 
not improved with a structure and is used exclusively for growing trees for timber, 
lumber, and wood and wood products, if the owner has participated or is participating 
in a cost-sharing program for afforestation, reforestation, or timber stand improvement 
on that particular property, administered or coordinated by the commissioner of natural 
resources; (3) real estate that is nonhomestead agricultural land; or (4) a landing area 
or public access area of a privately owned public use airport. Class 2b property has a 
net class rate of one percent of market value. 

(c) Agricultural land as used in this section means contiguous acreage of ten acres 
or more, used during the preceding year for agricultural purposes. “Agricultural 
purposes” as used in this section means the raising or cultivation of agricultural 
products or enrollment in the Reinvest in Minnesota program under sections 103F.50l 
to l03F.535 or the federal Conservation Reserve Program as contained in Public Law 
Number 99-198. Contiguous acreage on the same parcel, or contiguous acreage on an 
immediately adjacent parcel under the same ownership, may also qualify as agricul- 
tural land, but only if it is pasture, timber, waste, unusable wild land, or land included 
in state or federal farm programs. Agricultural classification for property shall be 
determined excluding the house, garage, and immediately surrounding one acre of 
land, and shall not be based upon the market value of any residential structures on the 
parcel or contiguous parcels under the same ownership. 

(d) Real estate, excluding the house, garage, and immediately surrounding one 
acre of land, of less than ten acres which is exclusively and intensively used for raising 
or cultivating agricultural products, shall be considered as agricultural land. 

Land shall be classified as agricultural even if all or a portion of the agricultural 
use of that property is the leasing to, or use by another person for agricultural purposes. 

Classification under this subdivision is not determinative for qualifying under 
section 273.111. 

The property classification under this section supersedes, for property tax 
purposes only, any locally administered agricultural policies or land use restrictions 
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that define minimum or maximum farm acreage. 

(e) The term “agricultural products” as used in this subdivision includes 
production for sale of: 

(1) livestock, dairy animals, dairy products, poultry and poultry products, 
fur-bearing animals, horticultural and nursery stock described in seetiens 18:44 to 
-18:61-, fruit of all kinds, vegetables, forage, grains, bees, and apiary products by the 
owner; 

(2) fish bred for sale and consumption if the fish breeding occurs on land zoned 
for agricultural use; 

(3) the commercial boarding of horses if the boarding is done in conjunction with 
raising or cultivating agricultural products as defined in clause (1); 

(4) property which is owned and operated by nonprofit organizations used for 
equestrian activities, excluding racing; 

(5) game birds and waterfowl bred and raised for use on a shooting preserve 
licensed under section 97A.115; 

(6) insects primarily bred to be used as food for animals; 

(7) trees, grown for sale as a crop, and not sold for timber, lumber, wood, or wood 
products; and 

(8) maple syrup taken from trees grown by a person licensed by the Minnesota 
department of agriculture under chapter 28A as a food processor. 

(f) If a parcel used for agricultural purposes is also used for commercial or 
industrial purposes, including but not limited to: 

(1) wholesale and retail sales; 

(2) processing of raw agricultural products or other goods; 

(3) warehousing or storage of processed goods; and 

(4) office facilities for the support of the activities enumerated in clauses (1), (2), 
and (3), 
the assessor shall classify the part of the parcel used for agricultural purposes as class 
lb, 2a, or 2b, whichever is appropriate, and the remainder in the class appropriate to 
its use. The grading, sorting, and packaging of raw agricultural products for first sale 
is considered an agricultural purpose. A greenhouse or other building where horticul- 
tural or nursery products are grown that is also used for the conduct of retail sales must 
be classified as agricultural if it is primarily used for the growing of horticultural or 
nursery products from seed, cuttings, or roots and occasionally as a showroom for the 
retail sale of those products. Use of a greenhouse or building only for the display of 
already grown horticultural or nursery products does not qualify as an agricultural 
purpose. 
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The assessor shall determine and list separately on the records the market value 
of the homestead dwelling and the one acre of land on which that dwelling is located. 
If any farm buildings or structures are located on this homesteaded acre of land, their 
market value shall not be included in this separate determination. 

(g) To qualify for classification under paragraph (b), clause (4), a privately owned 
public use airport must be licensed as a public airport under section 360.018. For 
purposes of paragraph (b), clause (4), “landing area” means that part of a privately 
owned public use airport properly cleared, regularly maintained, and made available to 
the public for use by aircraft and includes runways, taxiways, aprons, and sites upon 
which are situated landing or navigational aids. A landing area also includes land 
underlying both the primary surface and the approach surfaces that comply with all of 
the following: 

(i) the land is properly cleared and regularly maintained for the primary purposes 
of the landing, taking ofif, and taxiing of aircraft; but that portion of the land that 
contains facilities for servicing, repair, or maintenance of aircraft is not included as a 
landing area; 

(ii) the land is part of the airport property; and 

(iii) the land is not used for commercial or residential purposes. 
The land contained in a landing area under paragraph (b), clause (4), must be described 
and certified by the commissioner of transportation. The certification is effective until 
it is modified, or until the airport or landing area no longer meets the requirements of 
paragraph (b), clause (4). For purposes of paragraph (b), clause (4), “public access 
area” means property used as an aircraft parking ramp, apron, or storage hangar, or an 
arrival and departure building in connection with the airport. 

Sec. 46. FEEDLOT ENVIRONMENT REVIEW STUDY; REPORT. E environmental quality board shall conduct a study identifying a_n_d_ evaluating 
information pertaining t_o environmental review o_f feedlots g fewer than 1,000 animal 
units Minnesota that must include: 

Q significant issues that have been raised during E environmental review 
process; 

Q avoidance, mitigation, an_d_ treatment tlgt resulted from consideration pf 
environmental impacts; £1 
Q 3 assessment pf fie impact g Minnesota Statutes, section 1l6D.04, 

subdivision 2a, paragraph (d), on public participation. E study shall @ examine E process o_f public notifications, hearings, an_d 
opportunities for local residents and property owners t_o provide input under E 
pollution control agency’s feedlot Es permitting process. 

Lire board shall report Q January 1_i 2004, t_o th_e committees g th_e house o_f 
representatives E E senate with jurisdiction over agricultural, environmental, £1 
judiciary policy, md agricultural finance E E results pf E study. 
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Sec. 47. REPEALER. 
Minnesota Statutes 2002, sections 17.110; l8B.05, subdivision 37.26; 41A.O9, 

subdivisions L E Q L E g E repealed. 

ARTICLE 4 

PLANT PROTECTION AND EXPORT CERTIFICATION 

Section 1. [18G.01] PLANT PROTECTION; POWERS OF COMMIS- 
SIONER OF AGRICULTURE. 

(a) This chapter authorizes the commissioner to abate, suppress, eradicate, 
prevef, fitherwise regulate thei—r1troduction or estfiilishment of plant pests that 
threaten I\7Iinnesota’s agricultural: forest, or ho_rticultural interes_t_s or the genfal 
ecological quality g @ E3; _- ~ I“ 

_(b2 'Lhe commissioner may employ entoinologists, plant pathologists, _a_nd other 
qualified employees necessary t_o administer £1 enforce chapter. 

Sec. 2. [18G.02] DEFINITIONS. 
Subdivision SCOPE. '_I‘_lle definitions section apply t_o chapter. 

Subd. BIOLOGICAL CONTROL AGENT. “Biological control agent” means 
a parasite, predator, pathogen, or competitive organism intentionally released b_y 
humans fg th_e purpose o_f biological control with E intent of causing 2_1 reduction o_f 
a host or prey population. 

Subd. 3. CERTIFICATE. “Certificate” means a document authorized or prepared 
by a federal_or state regulatory official that affirms, declares, or verifies thatan article, 
pTant, product: shi_p~ment, or other ofiiciaTy_ regulated item meetus phytosaHit_ary—, nursery 
inspection, Est freedom, plant registration E certificfii, gr other legal requirements. 

Subd. 4. CERTIFICATION. “Certification” means a regulatory oflicial’s act of 
aflirming, declaring, or verifying compliance with phytosanitary, nursery inspe—c_ti—oE, 

peg freedom, plant registration o_r certification,_o_—r other legal requirements. 
Subd. COMMISSIONER. “Commissioner” means fire commissioner of 

agriculture g tfi commissioner’s designated employee, representative, gr agent. 
Subd. COMPLIANCE AGREEMENT. “Compliance agreement” means E_l 

written agreement between 
_a 
person £1 3. regulatory agency t_o achieve compliance 

with regulatory requirements. 

Subd. CONVEYANCE. “Conveyance” E means o_f transportation. 

Subd. DEPARTMENT. “Department” means th_e department g agriculture. 
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Subd. EMERGENCY REGULATION. “Emergency regulation” means a 
regulation placed eifect lg th_e commissioner without prior public notice order to 
taki necessary El immediate regulatory action. 

Subd. ERADICATION. “Eradication” means elimination pf a pest from a 
defined geographic area. 

Subd. EXOTIC SPECIES. “Exotic species” means z_1 species 1% E 
native _t__ t__e area. Exotic species al_so means a species occurring outside natural 
range. 

Subd. HARMFUL PLANT PEST. “Harmful plant pest” means _a plantg E constitutes a significant threat to the agricultural, forest, or horticultural interests 
o_f Minnesota fg general enviroifmvental quality o_1ftl1_e stat? 

Subd. INFECTED. “Infected” means a plant grit 
£l_) contaminated with pathogenic microorganisms; 

Q being parasitized; 
(3) a host or carrier of an infectious, transmissible, or contagious pest; or 

(_42 so exposed to a plant listed clause Q Q, Q Q Lat § o_f those conditions 
ca_n reasonably E expected 9 exist an_d t:h_e plant may ali pose a pf contamination 
t_o other plants pr as environment. 

Subd. INFESTED. “Infested” means a plant has been overrun b_y plant pests, 
including weeds. 

Subd. INVASIVE SPECIES. “Invasive species” means E exotic Q‘ nonna- 
tive species whose introduction and establishment causes, g may cause, economic pr 
environmental harm _o_r harm t_o human health. 

Subd. 16. MARK. “Mark” means an oflicial indicator affixed by the commis- 
sioner for p_u-r-poses of identification or s?paration, to, on, around, or—ne§, plants or 
plant material known_or suspected tobe infected witfiafiant pest. fiiircludes, bfi 
i_s no_t limited 3 paint,_ markers, ta_§§Eals, stickers, E ribb_o_ns, si—g—ns, g placaifi 

Subd. NURSERY STOCK. “Nursery stock” means _a 
plant intended fg 

planting Q propagation, including, % E)_t limited E trees, shrubs, vines, perennials, 
biennials, grafts, cuttings, and buds that may be sold for propagation, whether 
cultivated or wild, g a_1l viable parts o_f these plants. Nursery stock does no_t include: 

(1) field and forage crops; 

9 E seeds g grasses, cereal grains, vegetable crops, and flowers; 
Q) vegetable plants, bulbs, E tubers; . 

Q2 cg flowers, unless stems gr other portions E intended E propagation; 
Q annuals; E 
£6_) Christmas trees. 
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Subd. OWNER. “Owner” includes, bu_t n_ot limited tg E person withE 
legal right o_f possession, proprietorship of, or responsibility f9_r fire property o_r place 
where E o_f fie articles regulated cfipter Q found, E th_e person who 
possession o_f, proprietorship pf, _o_r has responsibility fpr 912 regulated articles. 

Subd. 19. PERMIT. “Permit” means a document issued by a regulatory oflicial E allows E movement o_f all regulated item from pr1_e_ location t_o another 
accordance with specified conditions E requirements and E a specified purpose. 

Subd. PERSON. “Person” means Q individual, firm, corporation, partner- 
ship, association, trust, joint stock company, o_r unincorporated organization; th_e state; 
a state agency; g a political subdivision. 

Subd. PEST. “Pest” means Ell living agent capable o_f reproducing itself mat 
causes g E potentially cause harm t_o plants 9: other biotic organisms. 

Subd. PHYTOSANITARY CERTIFICATE OR EXPORT CERTIFI- 
CATE. “Phytosanitary certificate” pr “export certificate” means a document authorized 
or prepared by a duly authorized federal or state official that aflirms, declares, or 
verifies that an article, nursery stock, plant, plant product, shipment, or any other 
officiallfggtmated article meets applicable, legally established, plant peit regulations, E °*1*‘:Pt‘=1; 

Subd. PLANT. “Plant” means 
_a 

plant, plant product, plant part, g reproduc- HE gr propagative p_ar_t _o_f a plant, plant product, pr plant part, including a_ll growing 
media, packing material, E containers associated with % plant, plant part, E plant 
product. 

Subd. 24. PLANT PEST. “Plant pest” includes, but is not limited to, an invasive 
species or an—ypest of plants, agricultur-zfianmmoditiefiti-tEtural prcE1cYs, nursery 
stock, oifnfiulwafad plants by organisms such as insects, snails, nematodes, fungi, 
viruses,— bacterium, microorgarlfims, mycopl2Ea:l_ike organisms, weeds, plants, £1 
parasitic plants. 

Subd. PRECLEARANCE. “Preclearance” means E agreement between 
quarantine officials o_f exporting a_r_1d importing states t_o pass plants, plant material, or 
other items through quarantine b_y allowing E exporting state t_o inspect E plants 
preshipment, rather than tl*1_e importing state inspecting the shipment upon arrival. 

Subd. PUBLIC NUISANCE. “Public nuisance” means: 
(1_) a plant, appliance, conveyance, E article E infested with plant pests mg 

may cause significant damage gr harm; or 
(2) premises where a plant pest is found. 

Subd. 27. QUARANTINE. “Quarantine” means an enforced isolation or restric- 
tion _of free movement pf plants, plant material, animals, animal products, or ar1_y article 
gr material order t_o treat, control, or eradicate a plant pest. 

Subd. REGULATED ARTICLE. “Regulated article” means E item, th_e 
movement o_f which governed Q quarantine g chapter. 
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Subd. 29. REGULATED NONQUARANTINE PEST. “Regulated nonquaran— 
tine Wmeans a plant pest that has not been quarantined by state or federal agencies fiwose preser1c—e—iHfi1t7r?ti_<?lesE1y pose an un§:(£r)Ta1lie risk to nursery 
stock, other plants, tlgenvironment, _o_r humn ac_ti_vi_tEs. 

—_ _ 
Subd. SIGNIFICANT DAMAGE OR HARM. “Significant damage” o_r 

“harm” means a level of adverse impact mat results economic damage, injury, Q 12 
_t_hLt exceeds tlf ct_)_s_t o_f control fg a particular crop. 

Sec. 3. [18G.03] POWERS AND DUTIES OF COMMISSIONER. 
Subdivision ENTRY AND INSPECTION. Q E commissioner gy enter 

_a;n_c_l inspect a public or private place th_at might harbor plant pests z_1_nd_ Ey require th_at E owner destroy g treat plant pests, plants, or other material. 
(b) If the owner fails to properly comply with a directive of the commissioner, the 

commTssioiier may IW, _any necessary womione at the—o%er’s expense. T713 
commissioner nwy 5; owner of the deadline fo1'_p21)r—ing those expenses. HE 
owner does nofimburse E commisgitfiar for an efiense within a time specifie—clb—y 
th_e COIIIIIIISSEICI‘, % expefie a charge 

up_o_n 
:lEe county § provicleiliun subdivisio_n 

4. 

(c) If a dangerous plant pest infestation or infection threatens plants of an area in 
th_e state, lg commissioner may take E mefiures necessary t_o eliminate E alleviate 
the danger. 

Q E commissioner may collect _f§ required b_y chapter. 

Q The commissioner may issue a_r1d_ enforce a written g printed “stop-sale” order 
t_o E owner Q custodian o_f E plants E articles infested or infected with dangerously 
injurious plant pests. 

Subd. RULES. TE commissioner E adopt rules Q carry git die purposes o_f E chapter. 
Subd. QUARANTINE. _T_lle commissioner may impose a quarantine to restrict 

Q prohibit E transportation Q distribution g plants 3 other materials capable p_f 
carrying plant pests ii g through E Lrt o_f state. 

Subd. 4. COLLECTION OF CHARGES FOR WORK DONE FOR OWNER. 
If the comrfissioner incurs an expense in conjunction with carrying out subdivision 1 

arias not reimbursed by the—owner of Ere land, the efise is a legarcharge agains_t 
thj En? After the ex—p'eK=, is incdr-mi the cairnissionefshall file verified and 
it—e111ized statemefi of the cost_of all services_rendered with thgcanfi auditor ofTlE 
county in which the_1-ar—1d—isj)_<:at_eE1._’I‘l1e county auditor_sE1lT)lace a lien in fav_orE‘ 
the com—missioner_agaEt_the land irV)lved, which must be certifiedTy Ee——(:()—unG 
auditor E collected accoidiig-t—_o_ section 429.101. _ —— 

Sec. 4. [18G.04] ERADICATION, CONTROL, AND ABATEMENT OF 
NUISANCES; ISSUING CONTROL ORDERS. 
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Subdivision 1. PUBLIC NUISANCE. Any premises, plant, appliance, convey- 
ance, or article thfi is infected or infested witlTplant pests that may cause significant 
damage or harm_and_~any premises where avplant pest is Emicfifpufiic nuisance 
and must_l3%sEte—d‘as a public nuisargirfizaafi Eroceedings. All legal 
Enedies for the prevent—ion— and abatement of—a~rIuisance afply t_o a public nuisance 
under this section. It is unlawful for any person t_o maintain a public nuisance. 

Subd. 2. CONTROL ORDER. In order to prevent the introduction or spread of 
harmful or dangerous plant pests, the_commi§ioner Inafissue orders ft)? necessaa 
control measures. These orders mayi—ndicate the type ofipecific control tfie used, the 
compound or material, the mannefor the tirnegoflppl-ication, and who_i‘sEs.p<Tifi-cl 
for carrying_out the conEl order. Conglgarsmay include Eacfiifto control or 
abate the plant Est to an acceptable level; eradicate the plant pestfrestrict :13; 

moverrgitfthsefiaxf pgt or any material, article, aptfimce, plmor meansof 
conveyance_su§13ecfefio_la-e~<:a1~‘—ryi_r1E the plant pest; or destroy plants or plant producfi 
infested or infected with a—p1antpest.Vaterial_§1-s_p<;ted of being infested or infected 
fih a @ gt m_aLW_):e__confiscatT Q the commissioned _ 

Sec. 5. [18G.05] DISCOVERY OF PLANT PESTS; OFFICIAL MARKING 
OF INFESTED OR INFECTED ARTICLES. 

Upon knowledge of the existence of a dangerous or injurious plant pest or 
invasfioecies within the Etc, the commissioner may conspicuously mark al1_pl—ant_s: 
infested areas, materialsfand articles known or s1Ep—ected to be infected of_infested 
with the plant pest or invasfie species. Pcrsonsjbwners, or tehaEs in possesgon of the 
i.5Eéfius._es or ar_eaE which the existence of the plant_ pest or invasive species? 
suspected r_nust—be notified by—fi1e commissiFneTT2Vitl1—pres_c-r_i~be—d control measures. A 
person must comply with thE:om_missioner’s contr_o-1_order within the prescribed timg 
If the cE1issioner @rEnes that satisfactory control or n1itigati—on of the pest has 
been. achieved, _t_l_1E order must be-released. 

— _ — :— 
Sec. 6. [18G.06] ESTABLISHMENT OF QUARANTINE RESTRICTIONS. 
Subdivision 1. SCOPE. The commissioner may impose a quarantine restricting or 

regulating the pro_duction, mo:/ement, or existerEe_ of plants: plant products, agricu—l: 
tural commodities, crop seed, farm products, or otherarticles or materials in order that 
tfintroduction orgead of aqfiant pest maybe prevented E limited or_ an existTg E pest may be_control1cE or eradiEd.: _ — _— 

Subd. 2. QUARANTINE NOTICE. (a) The commissioner may issue orders to 
take prompt_ regulatory action in plant pe—st Tmergencies on re:;fiat_ec~l—— articles. -1-f 

Witinuing quarantine action is raiuired, awfamal quarantine_fn—ay be imposed. Ordefi 
may be issued to retain necessary quarantine action on a fewfiiperties if eradication 
Fltrmants have_been applied and continuing quarantirigafim is no longer necessary 
Ear the maj—ori-ty§_ft:_1_e regulatTa_rE 

_— 
£2 1‘_h_e commissioner may place an emergency regulation E quarantine effect 

without prior public notice order t_o take immediate regulatory action t_o prevent tl1_e 
introduction or establishment o_f a plant pest. 
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(c) The commissioner may enter into cooperative agreements with the United 
StatesT)epa_rtment of Agricume and omer federal, state, city, or colm e1g—encies to 
assist in the enforcement of federal quarantines. The cc)-rrnnissioner may adopt; 
Eanfincrm regulation agfiist a pest or an area not-covered by a federfiuarantinef 
The commissioner may seize, destgy: E r—eq?'e tgtment of products moved from a 
Earally regulated—area if they were_not moved in accb-rdance with the federal 
quarantine regulations-_5r,_if—<:fitified, tlfi were found to be infestays/iTl1_ the pest 
organism. 

_ T —_— — T‘ j —j 
(d) The commissioner may impose a quarantine against a plant pest that is not 

quaraT1_tinT in other states to—prevent the spread of the plant pest within—this—state~.’lE 
commissioner may enact a_quarantirFagainst—a-{Em pest:of regionaT()r nati<$ 
significance ev$when I13 federal domestic qT1arantine—ha? been adop—ted. These 
quarantines rfiate intrz1s_tate movement between quaranriedfii nonquarantined 
areas of this state. The commissioner may enact a parallel state qnfiantine if there is 
aTdeEl_cfifarantine_@p1ied t3 a porti—cn1—o_f th_e state. 

"Tu _ _ 

(e) The commissioner may impose a state exterior quarantine if the plant pest is 
not efibfiied in this state lftis establislicfii other states. State e)EeEr quaraTtines 
Ry be enacted e—\I<=,r1fii—f-rE>_1%deral domestic quarantine has been adopted. The 
ctrmrrfisioner mafisue Entrol orders at destinations ne(;:_ssa_ry—to prevent The 
introduction ggead of plant pests. __ — — 

Subd. DESCRIPTION OF REGULATED AREAS. Q E regulated area t_o E described a quarantine E involve E entire state, portions of die state, g 
certain names and locations pf infested properties. 

Q32 Regulated quarantine areas may be subdivided ii suppression areas and 
generally infested areas desirable t_o control movement i_nt_o suppression areas 
from generally infested areas. 

(_c2 Quarantine provisions Q areas regulated may If amended by me commis- 
sioner through publication of _a notice t_o that effect local newspapers E through 
direct written notice to affected property owners. 

(d) If an infestation in a specific regulated area has been eliminated to the extent % movement o_f ’th_e regaafed articles E longer present a pest risk, @ q—uaTa_ntine 
that area may be removed. The commissioner may also exempt areas from specified 

Subd. 4. MOVEMENT OF REGULATED ARTICLES. (a) A regulated article 
may be reftged entry into this state if it is prohibited or is required?) be certified and 
cFr_1es_from an aTeaTe—g.ul—aEbW1staI:_e or federal qua7amine. The 0?/rEr or caxriefi 
regulated arti_clesWat are repor:d—ly—oHgi—riating in nonregulatecfareas of aq—uarantinec—1 
state must provideproof of origin of the reguh-awted articles. An invcE:e_, waybill, or fir shipping document—satisfactor_y—to the receiving state—regulatory official E 
acceptable as proof of origin. 

_ —— ___ _ 

@ Certificates pr permits g required fg % movement o_f regulated articles 
from a regulated area t_o gfl point outside i:h_e regulated area. Certificates o_r permits are 
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not required for a regulated article originating outside of a regulated area moving to 
a—i1c>ther nonr<=:,g—L1lated area or moving through or reshipped from a regul~ate_d area when 
the point of origin 0%; article is clearly indicated on a waybill, bill ofiading, 
mp1?s imI<)i—c<:-,.E)r~otlier similar d_ocument accompanyTng—the shipment‘. S_l-iipments 
moving through orbeing reshipped from a regulated area must_be safeguarded against 
infestation while_within th_e regulated apei 

T“ _ 
Subd. PUBLIC NOTIFICATION OF A STATE QUARANTINE OR 

EMERGENCY REGULATION. Q E gt threats o_f imminent concern, die 
commissioner may declare an emergency quarantine E enact emergency orders. 

(b) If circumstances permit, public notice and a public hearing must be held to 
solicitficgmments regarding the proposed state—7qu_arantine. If a pest thEat—i?& 
imminent concern and there ifinsufficient tiTn-e-I to allow full fi1blic_co_m'me'rFonthe 
proposed quarantin'c:,—the comTnissioner mayfirnposejrernergency quarantine Etil-a 
state quarantine can b—e—i-mplemented. 

T“ W Z _ 

Q Upon establishment o_f a state quarantine, g upon institution pf modifications 
or repeal, notices must be sent t_o th_e principal parties o_f interest, including federal and 
state authorities, E to organizations representing E public involved die restrictive 
measures. 

Subd. QUARANTINE REPEAL. A quarantine Elli be repealed when 
purpose has been accomplished. If a quarantine has attained its objective E th_e 
progress if-events E clearly proved_£1t attainmeF_s gt possme E/‘ t_i’_lE restrictions 
adopted, a quarantine may E modified or repealed. 

Sec. 7. [18G.07] TREE CARE AND TREE TRIMMING COMPANY REG- 
ISTRY. 

Subdivision CREATION OF REGISTRY. The commissioner shall maintain 
a pf all persons and companies IE provide tree care pr tree trimming services in 
Minnesota. Ag t_r§ care providers, E trimmers, and persons who remove trees, 
limbs, branches, brush, 9_r_‘ shrubs Err hire must providgflg following information t_o th_e 
commissioner: ' 

Q accurate £1 up-to-date business name, address, gi telephone number; 
Q a complete pf ah Minnesota counties which they work; a_n£:l 

Q a complete o_f persons the business who ag certified by die International 
Society pf Arborists. 

Subd. INFORMATION DISSEMINATION. TE commissioner shall provide 
registered tree care companies with information and data regarding any existing or 
potential regulated forest pest infestations within th_e state. 

Sec. 8. [18G.09] SHIPMENT OF PLANT PESTS AND BIOLOGICAL 
CONTROL AGENTS. 

Shipment, introduction into, pr release Minnesota pf Q 2_1 plant pest, noxious 
weed, _o_r other organism that may directly o_r indirectly affect Minnesota’s plant E as 
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a harmful E dangerous pest, parasite, or predator o_f other organisms, Q Q Q 
arthropod, prohibited, except under permit issued by E commissioner. 

No person may sell, oifer for sale, move, convey, transport, deliver, ship, g get 
for slfiment anyplzfipgciflufigical control agent without a permit from the 
United States D®aTmenTd_AEricu1ture, Animal and Plant Health Inspection Servi¢:.e 
or its state equivalent. A peTnit may be issued onlfifter the commissioner determines 
Eat_tliepfoposed shiprrient or usnejwifnot create-a—h—a?rd_to the agricultural, forest, or 
hc3r_ti<:—ultural interests of thEF1te?We state’s_generalenfionmental quality. F6} 
interstate movement, the 1§r_nn‘—t_rn_us_tbe—a1flixed conspicuously to the exterior of efii 
shipping container, bar: package, or 2Epliance; accompany eaai gripping comainer, 
box, package, or applmce; or comfiy with other directions 0% connnissioner. This 
Ktion does not apply to infiastate shifnents of federal orsta: approved biologic? 
control age—nts.—L1sed in this state for control of plant pests. §1iW1g containers must be 
escape-proof i?fiE?(§1H$Sl(E5r @ specify labeling Ed shipping protocols. _ 

Sec. 9. [18G.10] EXPORT CERTIFICATION, INSPECTIONS, CERTIFI- 
CATES, PERMITS, AND FEES. 

Subdivision PURPOSE. To ensure continued access t_o foreign E1 domestic 
markets, th_e commissioner shall provide inspection and certification services to ensure E appropriate phytosanitary restrictions E requirements Sag fully met. 

Subd. 2. DISPOSITION AND USE OF MONEY RECEIVED. All fees and 
penalties ccfiected under this chapter and interest attributable to the mone-y*i—r1—tE 
account must be deposited—in the stagtreasury and credited_toT1e nursery_an—d 
phytosanfiac_count in the agricutufund. Monefi the accoun_t, inauding integ 
earned, appropriated__t9TE commissioner f_or t_lE adn1in—istration 3111 enforcement pf 
Qi_s chapter. 

Subd. 3. COOPERATIVE AGREEMENTS. The commissioner may enter into 
cooperative—agreements with federal and state agencieT1°or administratiofi tfixfi 
certification program. Afixporter or plant pfoducts desiring?)-o—riginate 
shipments from Minnesbfa to a foreign countr}7requiring a phytosanitary certificate or 
export certificate must subinigg application to E commissioner. T" 

Subd. 4. PHYTOSANITARY AND EXPORT CERTIFICATES. Application 
for phytosan_itary certificates or export certificates must be made on forms provided or 
approved by the commissione? The commissioner shall—cbnduct inspections of plants, 
plant piod?:mT or facilities for 1?sons E @ aified Q o_r intend t_o a_p§1_y gr 9 
phytosanitary ceftificate or efiort certificate from E commissioner. Inspections must 
include gig E more o_f tile following § requested E required: 
Q an inspection o_f th_e plants or plant products intended fo_r export under a 

phytosanitary certificate _o1_* export certificate; 

Q field inspections o_f growing plants to determine presence p_r absence pf plant 
diseases, necessary; 

Q laboratory diagnosis E presence E absence o_f plant diseases, necessary; 
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_(_Q observation gig evaluation o_f procedures an_d facilities utilized handling 
plants g1_c_l plant products, necessary;g 

£5_) review of United States Department pf Agriculture, Federal Grain Inspection 
Service Official Export Grain Inspection Certificate logs. 

The commissioner may issue a phytosanitary certificate or export certificate if the 
plantm plant products—s_atisfactor—i1y meet the requirementsbf the importing foreign 
country_ and the United States Department EAgriculture reqnirjients. The require— 
ments o_fW_edestination countries must If :r_ie_t by E applicant. —— 

Subd. 5. CERTIFICATE FEES. (a) The commissioner shall assess the % in 
paragraphs @) to (f) for tlfi inspection, sa/ice? and work perforirfi in carryinflg out tlfi 
issuance of:1~ph—y5sanitary certificate or exportc—?rtificate. The inspe_ction fee nfitfi 
based %Tni_leage an_d inspection time—._ 

1 —~ — 
@ Mileage charge: current United States Internal Revenue Service mileage rate. 
9 Inspection time: £52 E hour minimum gr fie necessary t_o cover department 

costs. Inspection time includes th_e driving time to an_d_ from th_e location addition t_o E time spent conducting the inspection. 
(_d2 A E must be charged for any certificate issued gag requires laboratory 

analysis before issuance. The fee must be deposited into the laboratory account as 
authorized section 17.85. 

Q Certificate fe_e E product value greater than $250: w g each phytosanitary 
or export certificate issued for arg single shipment valued a_t more gran $250 
addition t_o fly mileage E inspection time charges that E assessed. 

(f) Certificate fee for product value less than $250: $25 for each phytosanitary or 

any mileage or inspection time charges that are assessed. 

Subd. CERTIFICATE DENIAL OR CANCELLATION. E commissioner E deny E cancel E issuance o_f a phytosanitary E export certificate E E o_fE 
following reasons: 

_(_1_2 
failure of the plants E plant products t_o meet quarantine, regulations, £1 

requirements imposed by th_e country E which th_e phytosanitary g export certificate 
i_s being requested; 

(_22 failure t_o completely gr accurately provide th_e information requested E th_e 
application form; 

Q failure t_o me exact plants g plant products which were inspected _:m(_l 
approved; or 

(4) failure to pay any fees or costs due the commissioner. 

Subd. PLANT PROTECTION INSPECTIONS, CERTIFICATES, PER- 
MITS, AND FEES. (a) The commissioner may provide inspection, sampling, or 
certification services t5_ensure that Minnesota plant products or commodities meet 
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import requirements of other states or countries. 

(b) The state plant regulatory ofiicial may issue permits and certificates verifying 
that various Minnesota agricultural produc% commodities xfiéét specified phytosani- 
El requirements, treatment requirements,_0r pest absence assurances based on 
defirminations by the commissioner. The confnismner may collect fees sufientg 
recover costs fo1—‘the§a permits pr certifites. The E fie depositgin E nursery E phytosanfiry account. 

Sec. 10. [18G.11] COOPERATION WITH OTHER JURISDICTIONS. 
The commissioner may enter into cooperative agreements with organizations, 

persoT, civic groups, go-fernmentafiencies, or other organizams to adopt and 
execute plans to detect and control areas infested_or infected with harmftf plant peg 
The cooperativ_e agreergts may include provisidns of joinfinding of any control 
fitment. 

—_ _ j _- 
If a harmful plant pest infestation or infection occurs and cannot be adequately 

controlled by individualfirsons, owner_s, tenants, or local31Tits of gofimment, the 
commissioigr may conduct the necessary control measures independently or 013 
cooperative ba@ federal—g other units of government. _ _ _ 

Sec. 11. [18G.12] INVASIVE SPECIES MANAGEMENT AND INVESTI- 
GATION. 

Subdivision PLANT PEST AND INVASIVE SPECIES RESEARCH.E 
commissioner shall conduct research 9 prevent tlg introduction o_r spread of invasive 
species and plant pests into the state and to investigate the feasibility of their control 
or eradication. 

Subd. 2. STATEWIDE PROGRAM. The commissioner shall establish a 
statewide pragram to prevent the introduction armhe spread of harm'fT1-l_plant pest and 
terrestrial invasive_species. T) the extent possible, the _program Est EVE 
coordination of efforts amonggwaimental entities aidp—1rivate organizations. 

Subd. INVASIVE SPECIES MANAGEIVIENT PLAN. E commissioner 
shall prepare and maintain a long-term terrestrial invasive species management pl;an 
which E include specific plans fg individual species. E must address: 

Q coordination strategies Q detection E prevention o_f accidental introduc- 
tio11s; 

(2) methods t_o disseminate information about harmful invasive species to the 
general public Ed appropriate agricultural aid resource management agencies _o_r 

organizations; 

Q coordination o_f control efforts for selected harmful terrestrial invasive species; 
and 

Q participation b_y local units o_f government 31 other state £1 federal agencies 
i_n t_h§ development Ed implementation of local management efforts. 
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Subd. REGIONAL COOPERATION. E commissioner shall @ coopera- E other states an_d Canadian provinces fpr _t_h_e_> purposes 9_f management Ed 
control pt" harmful invasive species. 

Subd. INVASIVE SPECIES ANNUAL REPORT. Q January l§_ pf each 
year, gig commissioner shall submit a report on harmful terrestrial invasive species t_o 
the chairs of the legislative commitfees havmg jurisdiction over environmentalE 
agricultural resource issues. The report must include: 

(1) detailed information on expenditures for administration, education, manage- 
ment, inspections, surveys, and research; 

Q2 an overview o_f accomplishments achieved during th_e prior calendar year; 

Q E analysis o_f th_e effectiveness g management activities; 
Q information related t_o th_e participation g other state aid local units o_f 

government; 

Q information about shade ti protection efforts E results; 
(6) an assessment o_f future management needs; and 

(7) proposed goals for the coming year. 

Sec. 12. [18G.13] LOCAL PEST CONTROL. 
Subdivision PURPOSE. E purpose o_f section t_o authorize political 

subdivisions to establish and fund their own programs to control pests that are likely 
to cause economic or environmental harm or harm to human health. 

Subd. CONTROL. E governing body o_f a county, or town may 
appropriate money t_o control native g exotic pests. 

Subd. COST. E governing body 9f the political subdivision may levy aE 
pg tfi taxable property within @ subdivision t_o defray % it o_f th_e activities 
authorized under subdivision 

Subd. 4. CERTIFICATES OF INDEBTEDNESS. To provide funds for activi- 
ties aufiiied in subdivision 2 in advance of collection 0T the tax ur—1-derslfbdivision 
fihe governing_body may, af_te7the tax has been 1evied_a1FcEifEro the county 
firm» for co11ectfi1,_is§e_c<%cEsEifiebtedness in arficipation of Eegllection 
and payment of the tax. The total amount of the certifi_cates, includiig Encipal and 
Hterest, must—iiot__exceEd—§_(_)— peifdent of the—an$unt of the levy and must be payal? 
from the proceeds of the levy no laterThantwo years‘-from Ebfieofiufice. They 
must bc-aqissued on terfi §17d_cE1(_lEns:cletc3T1-1i—r1—<‘ed_l3fieEJ'v$irE body and must 
E id as provided in sedtion 475.60. If the gover_ni1Tg body deterTn—_inesThat an 
emergentg exists, it may make appropriationflom the proceeds of the certificE £7 
authorized purpose_s Whom complying with statutogor charterprflsions 1‘equiri11—g 
that expenditures be based on :1 priofildget authorization 53 other budgeting 
requirements. 
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Subd. 5. DEPOSIT OF PROCEEDS IN SEPARATE FUND. The proceeds of 
a tax levied— under subdivision 3» or an issue of certificates of indnfedness und§ 
su@vision 4Ebe deposited in Eemunicipaltreasury in a separate fund and spent 
only for purposes alfiiorized by tl1_isTection. If no disbursement is madeEmThe fund 
i"or—aEriod of five years, an)7rn—on_ey remaini_r1g_in the fund ma)? be transferrecTt<fi §?r13r'eT£t1_g-_—_‘“_'—_"?“_—~—_—?__ 

Subd. 6. PENALTY. A person who prevents, obstructs, or interferes with the 
county authorities or their Qents in ca-rr_ying out subdivisions fro 5, or negleEts—E 
comply with the rlil-esa:nd regulafons of theaunty cornmissi_orTer? fiopted und§ 
authorityjtlge subdi\Tions, guilty_o_f?misdemeanor. 

Subd. 7. REGULATIONS; SCOPE. A city council, board of county commis- 
sioners, or town board may by resolution ofofirance adopt and enforce regulations 
tg contrcf an_d prevent th_e spjead o_f plant_pests El diseasefihe regulations may 
authorize appropriate officers and employees E 

Q) enter £151 inspect E public E private place E might harbor plant pests; 
Q provide E the summary removal o_f diseased trees from public. E‘ private 

places necessary t_o prevent th_e spread o_f t_h_e disease; 

Q require the owner t_o destroy g treat plant pests, diseased E invasive plants, 
or other infested material; and 

(_4_) provide fgr th_e work at E expense o_f th_e owner. 
TIE expense must E a lifl upon tlg property El may E collected § a special 
assessment as provided Q section 429.101 3' By charter. I_n subdivision, “private 
place” means every place except _a private home. 

Sec. 13. [18G.14] MOSQUITO ABATEMENT. 
Subdivision 1. DECLARATION OF POLICY. The abatement or suppression of 

mosquitoes is adv_isable and necessary for the maintenance and imp?ovement of tlg 
health, welfare, and prosvpferity of the rgniei Areas wherefimquitoes incub§e_(-)r 
hatch are declarato be public_n1Eances and may be abated under this section‘. 

Mosquito abatemenfinzg be undertaken undeTecms?3.04l to 1__8_.—161 an_3Iwhere in 
th_e ski b_y a_ny_ govefinegtal 

_ - 
Subd. 2. ESTABLISHING LOCAL BOARD. A governmental unit may engage 

in n1osquito_abatement and establish a mosquito abagement board upoirrcgfiion of a 
Esolution to that elfectwits governing body or upon adoption of a proposal to EEE 
flecit by the \Fers of thnefigovernmental unit IDES manner provided—in subdivis—ioE 

Subd. 3. PETITION; HEARING; ELECTION. If a petition signed by five 
percent of the property owners or 250 owners, whichever_is less, is presented {J3 
governir1El3T<iy requesting the gcfiemmental unit to engage 13 gqdito abatemen_t, 3 
public hearing must be helcfin the petition byjthrygovemingq body within 15 days 0T’ 

hearing, adopt a resolution t_o undertake mosquito abatement, £13 governing body must 
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order a vote to be taken at the next regular election or town meeting on th_e proposal 
to undertake mosquito ab—a:tern_—ent. The governing body_must provide ba-1Iots to be used 
E the election or meeting. The bal—lot must bear the words “Shall the (governmental 

of engage in rn(>.s'quiF21l%r1—en_t7”_I_f the majority—of the votes are 
fin‘-mfivfiie governing body must take appropriatefiction as soon Epgsiblefi 
carry on mo_squito abatement. A propbsai t_o undertake mosqtl-itoTbatement E 
rejectedby tl1_e voters must n_<)tE resubmitted t_o th_e voters Q t\_>v_o years. 

Subd. DISCONTINUING PROGRAM. E a governmental action o_f 
governing body <_)_r voters IE chosen t_o engage mosquito abatement, th_e abatement 
program E be discontinued th_e following manner: 

(1) if the mosquito abatement was originally undertaken by resolution pf die 
governing body, gen by the adoptiorrpjf a resolution t_o E effegt ll E12 governing 
body, or by the adoption o_f a proposal t_o th_at effect b_y Q13 voters o_f t_l§ governmental 
unit in the manner provided in this subdivision; and 

(2) if the mosquito abatement was originally undertaken by the adoption of a 
propcfiltofilt effect by the voters of_'_t-l1-e governmental unit, therfinfiruby the adoption 
of a proposafto that?ffe—ct by the_vT)ters of the govc:1Tn1<=,n—'tail~1ini—ti_r1t—he manner fiom«m§s"uaia‘sTox?—“““‘—”“”“““"”—"“ 

Subd. 5. PETITION; HEARING; AND ELECTION TO DISCONTINUE. If 
a petition signed b_y five percent of the property owners or 250 owners, whichever E 
leg, is presented t3 Egoverningbay engaged mosq-uitoabatement requesting} 
t_o discontinue mosquito abatement, a public hearing must IE held Q the petition by the 
governing body within _1§ dag after presentation of the petitibrr If thgoverningbody 
d_(E§ gt, lg days afgr t_h_e—hearing, adopt a res_olution to dis—§ntinue mosquito 
abatement, th_e governing body must order a E t_o be taken at the next regular 
election or E meeting on the proposal to discontinue in-b§1uEo?>a§ent. The 
governing_body flail provifi bTlots to be used at the election or meeting. The balTt 
must bear the words “Shall the (goQrFm%1—1-11ft) of ...... ._c1_iscontinue‘rTos7q-{IE 

aT)21terRnt?;’_If 2_l majority of th_e votes are affirmzfixg, the_g—o?/erning body must take 
appropriate action as soon ifs possible tcfiiscontinue mosquito abatement. A prop$1l 
to discontinue mosquito abatement that is rejected by the voters mrgt not be 
Esubmitted to the voters for two yoez\_rs_~._ 

_ _ —_ _— — — 
Subd. ABATEMENT BOARD. A governing body that has decided, in the 

manner required by section, to engage in mosquito halfieriaitfiall appoint_thm—e 
persons tg serve a_? members o_f a‘mosquito—abatement board with pTvers specified in 
subdivision Each member of the board holds oflice at the pfiure of the govemirfi 
body and serves without comp_erE1tion, except giat boa}_dTn—embers may-I lgreimbursed E acfil expenses incurred fulfilling board duties. 

—__ 
Subd. OFFICERS; MEETINGS. Immediately after appointment of the board E a_t the first meeting in each succeeding calendar yeame board shall ehacta chair, 

a secrefiyjftreasurer,andbther necessary ofiicers. Thefivard shall pro—vFe Tor the 
time and place pf holdingiegular meetings aid may estaglish §u_liEproceedin~g§ YE 
meetfgs o_f th_e board are open t_o fie public. Two members g th_e board constitute a 
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quorum, but one member may adjourn from day to day. The board shall keep a written 
record of_Ys—p.roceedingsE an itemized zE)1§1tTfafi_<:)?13~en-ditufie-sanddisburse— 
ments zEd_that record and7:cE1nt must be open E af reasonable timgfor public 
ifis‘p?:tF- 

H — _ _ _ _ 
Subd. 8. POWERS OF BOARD. A mosquito abatement board and a joint board 

estabfilnad under section 18.131 may, e1Tther by board action ofingj i_ts_rEmbers, 
oflicers, agents, or employees, asTr?3I be app_ropriate: 

T. - 
Q enter any property within me governmental unit a_t reasonable times tg 

determine whether mosquito breeding exists; 

Q take necessary £1 proper steps £03 th_e abatement qt mosquitoes E other 
insects and arachnids, such a_s ticks, mites, an_d spiders, § the commissioner may 
designate; 

£1) subject t_o th_e paramount control o_f county an_d state authorities, lagoon an_d 
clean E E stagnant pool o_f water £1 clean u_p shores o_f lakes E streams E other 
mosquito breeding places; 

(4_) spray with insecticides, approved b_y t_he commissioner, areas th_e govern- 
mental found to lie, breeding places Q mosquitoes g other insects 9_r arachnids 
designated under clause 

Q2 purchase supplies E equipment a_r1cl_ employ persons necessary an_d proper 
fpr mosquito abatement; 

(6_) accept gifts o_f money Q equipment to be used f_or mosquito abatement; an_d 
Q enter into contracts necessary t_o accomplish mosquito abatement. 
Subd. 9. COOPERATE WITH STATE DEPARTMENTS. Each mosquito 

abate_1I?11t board and each governmental unit engaged in mosquito abatement shall 
cooperate th€ITniversity of Minnesotajie commiss_ioners of agriculture, hefh, 
natural resourctffll transporfition, g tl1_e—agricultural experir_nent station. 

Subd. 10. TAX LEVY. An annual tax may be levied for mosquito abatement 
purposes o_n_a1l taxable propay in any_gov<T1nnEntal uiifimdertaking mosquito 
abatement uncgr this section. The fifist E certified, levied, _a_I1_9 collected in the 
same manner g (Er taxes 16% b_y th_e governmental unit. — —— 

Subd. 11. CERTIFICATES OF INDEBTEDNESS. At any time after the annual 
tax levy has—l§aen certified to the county auditor, and not ea?l_ieThefictTe1m) in any 
y_§—a_1;,—21fi_gc>Eing body 3123;,“ for the purposeT)—f-t;o_viding tlfiecessaiy Tu-n_cl_s._f$ 
mosquito abatement Tmhrwceeecfijg year, by_ resolution, Esue and sell as many 
certificates of indebted1Te§as may be needed irranticipation of the cW'ec$n—ofW=,s 
levied under_subdivision lO._(3e—rtHiates mustnot be issued infiekcfiess of 50 percent of 
me amount of the tax 1evy::1‘s spread by the coufifi Editor, tobe collecte_dEr mosquim 
abatement. TIo_cEfi<We_rnay be _issEd to become d1E _and payab1e_later than 
December 3fi)f the year st?)-(Eed-i_ng the year in whichfie tmevy was n?ie.~T_he 
certificatesfiiitfi lgfld E l_e§ tlfi p;?a_ni_l accruecfi1tTestf@7fi n_otE 
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a greater rate of interest than five percent per annum. Each certificate must state upon 
its face th—z?the proceedEthe_certificat<;nust be used for the mosquito Eegement 
Enfi1e$tal-amount of Eefirtificates iss—LEd, Rafi? a_rr_1oE1't embraced in the tax 
Wfmfimticular E1rTse. The certificates rrustfi numbered consecut—iv<e—l§7 ar1—d 
Ehn$notninations of $100 or nfifiples of $100, mayhave interest coupons attacliecf 
Ed“ must be otherwig of a form, on terms_, and m:a—<i—e:#p?§1a-ble at a place that will best 
afiin their_negotiation._Tl_1e proce—e_ds of theTax assessed and <§>1Iected fiacaunm‘ fi mosqtfito abatement-find must be_irrToca—b1y pledged_fi)r the redemption of@ 
certificates issued. The cefiificates must be paid solely fromThe_r_noney derivednfrom 
the levy for the ye? against which the?ei7tEi_cates were issued, or, if they are not 
s1i_fliF:r1tf—oirE1tWpose, from the 1eE§ for the mosquito abatemen—t_fiTndFtlFn?t 
succeedin§—ye—2E The moneyjdcerix/—edTom~E1e§a1e of the certificates 1% 1; 
to the mosqLTc)daba—tement fund for thTa_le_ndaWeaTinTnediate1y sucaedifi the levy 
a.nd_1_nay not be used or spWun—ti1Ee succeediigyear. No certificates for an—y yTr 
fi_‘b§e_isE:c1_al_17:o:”1¥i_l'Ic—:at;fir—p5rior years No cerficiesE 
F_e'ExTen?E1._ 

: 1 "- 

Subd. 12. DEPOSIT AND USE OF FUNDS. All money received for mosquito 
abatement Erposes, either by way of tax collectio—n or the sale of ce—rtificates of 
indebtedness, must be7leposfiedT1fihare—2mury of the ga/efimatzatlunit to the credit 

of a special fuEd—_t_o__b:e designateda?m_e mosquito_abatement fund, 1Eth£t—b_e used 
f£r—any othfiirpose, and must Ea drawn upon by the proper officials uponfi 
propE*Ty authenticated vfiher of the mosquito aba§me—nt board. No money mayfi 
paid from the tug except on oiE:m—drawn upon the officer of the—g3vernmen?urfi 
havinjfcfiage of the custocg of the mosquito abatehrnent funcfiirfi signed by the chafi 
and the secreteiiygtli l'fl0SqUit_0—~ abatement board. Each_n—1-osfiito abatemeEbF2u7d 
shalfaxinually E an itemized statement o_f all receipts E disbursements 
governing body. 

Subd. DUTIES OF COMMISSIONER. TIE commissioner: 
Q may establish rules E th_e conduct o_f mosquito abatement operations o_f 

governmental units an_c_i_ boards engaged mosquito abatement;@ 
Q a_n g oflicio member of a mosquito abatement board. The commissioner 

may appoint representatives t_o a_ct E the commissioner as ex oflicio members of 
Subd. 14. NATURAL RESOURCES. The commissioner of natural resources 

must approve“ mosquito abatement plans or orTer modifications the commissioner of 
natural resources considers necessary for the protection of publicfiater, wild animals, 
and natural resources before control olfrations are startcfi on state landsrmninistered 
Ehe commissioner of natural resources or in pifizalic watersli-st'e*d on the department 
of xfiural resources public waters inventc;y._The commissioner of_nat—1Ira1 resources 
_:n-jg make necessary modifications a_n approxd E g revoke_ approval of a plan 
a_t a_ny time upon written notice t_o the governing body g mosquito abatement board. 

Subd. COOPERATION BETWEEN GOVERNMENTAL UNITS. If two 
or more adjacent governmental units have authorized mosquito abatement and 
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appointed the members of the mosquito abatement board, the governing bodies may, 
by written-c_ontract, arrangfior pooling mosquito abatemefi funds, apportioninyill 
Ests, cooperating in the use—of equipment and personnel, and engaging jointlyfi 
fiuito abatement_u1E1t?r1n—ss-and conditiohs—and subject tfiiutually agreed upo—1i 
rules. The immediate control and—rrTanagement ofiie joint pfiject may, by the terms 
of the wTitten contract, be entnfiad to a joint conTmWee—c*o-mposed ofi &{aTor each 
Efie boards or other Igard membasf — ~— _1 

Subd. 16. UNORGANIZED TOWNS; POWERS OF COUNTY BOARD. In 
any tWfih—at‘is unorganized politically, the county board of the county in which the En is sitEd_ has all the rights, powersfid duties conferredb—y this sect-ibn uponE fifing bodiefifznfis, including towfiaoards, and the counfioard must act_a—s 
though it were thegoverning body and town board offiaft-own and rfyrziufiz-e_21r1_d 
undertahe mosfito abatement in tl?town and ca1EeE;é§E baegl for mosqlm 
abatement the same as though thetlown wereo—rganized politiallyand the eodmty board 
were the governing body andtoflwn board. The cost of mosquito m1te—rnent in such; 
town must be paid solely bfitax levy on thrmopTflfivithin the town where mofito 
abatement ishfirtaken and‘r1EaT>fEe-expense of mosquitoabatement in that town E E a cbunty expeIirrp21Fbl_t_l1__e_ county. _ _-— 

Subd. 17. COST OF STATE’S SERVICE; REFUNDS. The actual cost to the 
state of anyErvice rendered or expense incurred by the comnugarwf‘ ficfitifi 
fiamrfiesources under thissection for the benefltfi a mosquito abat_ement board 
must be reimbursed by the—ap~propriateE)\$1Tnmental flit. 

Sec. 14. [18G.16] SHADE TREE PEST AND DISEASE CONTROL. 
Subdivision DEFINITIONS. 9) E definitions subdivision apply to 

this section. 

Q “Metropolitan area” means th_e counties SE Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, El Washington. 
Q “Municipality” means a home rule charter or statutory city or a town located 

in the metropolitan area that exercises rfiiicipal pcgvers under se_<:tion_36E3T1 or any 
g—erE?al or special _LaTv;-21- special park district organized under chapter 358: 
special—pu_rpose park_arTd recreation bird organized under the city charter of am 0? 
the first class locahad irfihe metropolitan area; a county in th;ne_tr?)politan a_rea Ed}- 
rTu—rp—oses of county-07/IE1 property or any p_ortion of_~a?)unty located oTs»i$t—l1.e 
geographic_ boundaries of a city orga _t(;2vn exercising municipal powers; and—a 
municipality or county locatedaside the metropolitan area with an approved d@1se 
control programi. 

— —_ j_ 
Q “Shade tfi disease” means Dutch e_lr_n_ disease, o_a_k wilt, o_r E disorder 

afl°ecting the growth and life of shade trees. 

Q “Wood utilization SE disposal system” means facilities, equipment, o_r systems 
used fig the removal and disposal of diseased shade trees, including collection, 
transportafln processing, or storage of_wood and assisting in the recovery of materials 
or energy from wood. 
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(_f2 “Approved disease control program” means a_ municipal plan approved by the 
commissioner t2 control shade E disease. 

(g) “Disease control area” means Q area approved b_y 1l_1E commissioner within 
which a municipality will conduct an approved disease control program. 

(h) “Sanitation” means the identification, inspection, disruption of a common got 
system‘, girdling, trimming, I?1IlOVal, and disposal of dead or diseas$ wood o_f shade 
trees, including subsidies for trees refived pursuant t_o subdivision 5 gr public g fite property within a_ cE=.a§e—controlE 

(i) “Reforestation” means the replacement of shade tri removed from public 
propay and the planting o_f a tre_e_as Er} of a municipal disease control program.E 
purposes paragraph, “p11_bli-cproperty”_includes private property within five@ 
of the boulevard or street terrace in a city that enacted an ordinance on or before 
Enfiry 1, 1977, that p$bits or req_uir_esfieT1itfor th_e p1a_nting of trees?_1 @ public 
right—of-way. 

— w _ _—# 
Subd. 2. COMMISSIONER TO ADOPT RULES. The commissioner may 

adopfies Elating to shade tree pest and disease control in any_ndunicipality. The 1'~L1—l—€-is 
must prescribe cont1;1Fts11Ts tcfixfusflsad to prevent the_s_pr—eEl of shade tree pTsts._and 
difisaises and must include the fcfiloi/‘vii? 

_ —_ _ __ _— 

£12 a_ definition o_f shadeE 
Q) qualifications E tie inspectors; 
Q methods o~f identifying diseased o_r infested shade trees; 
Q procedures E giving reasonable notice o_f inspection 9_f private % property; 
_(_5_2 

measures fig E removal o_f E shade E? which may contribute t9 th_e spread 
9_f shade trie pests g disease a_n£l fg reforestation g pest g disease control areas; 
Q approved methods of treatment of shade trees; 
(7_) criteria f_or priority designation areas E approved pest g disease control 

program; arid 

Q2 afl other matters determined necessary 13 th_e commissioner t_o prevent th_e 
spread o_f shade E pests _o_r disease 31:1 enforce section. 

Subd. DIAGNOSTIC LABORATORY. E commissioner shall operate a 
diagnostic laboratory for culturing diseased or infested trees fcg positive identification 
o_f diseased g infested shade trees. E COOPERATION BY UNIVERSITY. The University of Minnesota 
College o_f Natural Resources shall cooperate th_e d?wtrtment in con~trol of shade 
trfl disease, pests, and disorders and management of shade tree~_populatio—n_s. The 
College of Natural Resources flalfcooperate fie departrnient to conduct tre—e 
inspector?ertification and recertification workshops fo—r certified tree —i1-ispectors. TE 
College o_f Natural Resources shall also conduct reseach into mgs for identiffirfi 
diseased shade trees, develop and evaluate control measurgand deveTc;p means for 
disposing pf @ diseased_s_l§1£l_e_ ti:s_. 

__ - 
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Subd. 5.’ EXPERIMENTAL PROGRAMS. E commissioner E establish 
experi—rnente1T programs for sanitation g treatment of shade tree diseases and for 
research into tree varietiegnost suitable for municipalreforestatij.‘ The researclrmfi 
include ccfifirations of disease resistgce, energy conservatiomfil other factors 
considered appropriate.The commissioner may make grants to munifialities or enter 
into contracts with municfialities, nurseries?-c_c)1leges, universities, or state or_federal 
agencies in cofiction with experimental shade tree programs inclidfgrcgslearch t_o 

assist municipalities esgblishing priority desigTafion areas E shade t_rE disease 
control and energy conservation. 

Subd. REMOVAL OF DISEASED OR INFESTED TREES. After reason- 
able notice of inspection, an owner of real property containing a shade tree that is 
dgased, infited, or may cgntribute totfipread of pests or disease—,——must‘reIno—ve (E 
treat the tree witlinma period of_-ti—r1_m and in_ the manner established by ti} 
Emfiiogr-'. Trees thfire not renmvedhi c—oI_npE1ncewith the commissioner’.s_ruE 
must be declared a pu—b_li_cIi1Iisa_nce and removed or treatem aaproved methods 13% 
muniapality, which may assess all fiart of the expense, hnited to the lowest comrfi 
Et_e_s available that~i_1E1ude wa_,ge—le-vels_-vv—lnch meet Minnesotzrninimum wage 
standards, t_o the-property E 93 expense becomes a lig o_n the property. A 
municipality m3; assess E more than 50 percent of the expense offiating with an 
approved mefi pr removing diseased‘ shade tre_esT3cated on-‘street terraces‘-or 
boulevards to £13 abutting properties an_d gig a-ssessment becomes a li_e_n Q E 
property. 

Subd. RULES; APPLICABILITY TO MUNICIPALITIES. The rules of the 
commissioner apply a municipality unless me municipality adopts E ordinance 
determined Q the commissioner t_o E more stringent thim the rules of th_e commis- 
sioner. E rules o_f th_e commissioner or the municipality ap?yF1ll_state agencies, 
special purpose districts, and metropolit—aIn—$mmissions as defi<i_ir1_se%1 473.121, 
subdivision 5a, thit own——o? control land adjacent to or_ within ashade tree disease 
control ari* _— _ —_ _ _ H“ 

Subd. 8. GRANTS TO MUNICIPALITIES. (a) The commissioner may, in the 
name _of the— state and within E o_f appropriaEon_s_provided, make agantflcfi 
municipaTy approved disease control program for the partial_funding_oI 
municipal sanitation gig reforestation programs t_o replac—e—tre_es lost t_o disease p—_r 

natural disaster. The commissioner may make a grant to a-Emeirule charter or 
statutory city, a srfial purpose park an—drecreatioI1 board organized undga charter 6% 
a city of Ee_fIrst class, a nonprofiT cfiporation serving a city of the first_c1ass, or; 
comyhafiigfi approved disease control program for tI1e-Ta-c—:qFisK)r1—or' njénfini 
tation o_f a wooduse o_r disposal system. 

"— — _ 
(b) The commissioner shall adopt rules for the administration of grants under this 

subdivision. The rules must contain: 

Q procedures £35 grant applications; 
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_(_2_)_ 
conditions arid procedures fo_r gig administration 9_f grants; 

Q_)_ criteria o_f eligibility Q grants including, but n_ot limited 3 those specified 
is subdivision; arg 

@_ other matters the commissioner may E necessary t_o tlg proper administra- 
tion of the grant program. 

(c) Grants Q wood utilization Ed disposal systems made by the commissioner 
under—this subdivision must not exceed 5_0 percent o_f me tot_a_l co_st of th_e system. 
Grants—for sanitation and ref<)—restation gist E combined into E grant program. 
Grants E721 municipalityfor sanitation must not exceed E percent g sanitation costs 
approved by the commissE1er including any Eount of sanitation costs paid by special 
assessment—s,Evalorem taxes, federal grants, or other funds. A municipality must not 
specially asse—ss a property owner an amountgreater than the amount of me tree? 
sanitation cost minus the amount Ff the tree’s sanit2Tic)i1 —c__6§ reimbursed by th_e 
commissiorfi Grants t_o—Tnunicipalitie-s f—o_r- reforestation must not exceed 5_0 percent of 
the wholesale cost of the trees planted lmder tl_1_e_ reforestationprogram; provided tha: 
a?eforestationEnt_t_o:a-i—c?)i1‘r1.ty E include 90 percent of the cost o_f fie 5_O@ 
planted on public property in a town not incllfied in tl_1e—de_tinfiE1 of municipality in 
subdivisid-n 1 an_d with less Efiafi 1,000Epulation when the town appl_ies to % county‘. 
Reforestation graifffg tow-‘nsgand home rule charter g—statutory cities*of less than 
4,000 population with E appro@ disease~c—m1trol program may include Epgelfi 

of the fi_rT§9_ trees planted Q public property. fire governing body o_f: 
municipality th_at receives a reforestation grant under secfion must appoint up :6 
seven residents o_f the municipality or designate an existing municipal board 6} 
committee to serve as a reforestation acfiisory committee to advise the governing bocfi 
of the municipality th_e administration of the reforestatidn program. For the purpose 
Ems subdivision, “cost” does not includefiie value of a gift or dedicath3_n of trees 
requifiad by a municipal orc%1c—e_but does in—<:1u?lc><§11ieht—«=.7d—:in-kind” serxdcgbr 
voluntaryfivdrk for municipalities with Epulation of less than 1,000 according to ti? 
most recent fedfil census. 

_- — bu _‘ j _— _ —_ 

((1) Based upon estimates submitted by the municipality to the commissioner, 
whichstate the estimated costs of sanitationancfieforestation in tfi Elcceeding quarter 
under ariapprbved program, the_commissionEhall direct quafiefiy advance payments 
to be ifide by the state to the—municipality ccfiencing April 1. The commissioner 
§121l_ldfiad_jufi1’<e1Tofanfiverestimate in a succeeding quartefATnunicipality may E t$eive Q proc_ee—c§of its sanitation~ahd reforestation grants on a periodicwt 
reimbursement bas_i§ 

~ ~ ~* _‘ _ : 
6:) A home % charter or statutory city, county outside the metropolitan area, or 

ar1_y municipality, g defined_:n subdivisia-L Hfl submit an~_application E 2_1 gram 
authorized by subdivision concurrently with request for approval of a disease 
control prog—ram. 

—__ “W — # 

9 Tie commissioner shall not make grants for sanitation an_d reforestation _or 
wood utilization and disposal systems excess o_f 6_7 percent o_f the amounts 
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appropriated for those purposes to the municipalities located within th_e metropolitan E as define—di_n subdivision 1_._- 
Subd. 9. SUBSIDIES TO CERTAIN OWNERS. A municipality may provide 

subsidies to_nonprofit organizations, to owners of private_ residential propay of five 
acres or less, to owners of property u§=.d for a homestead of more than five acresm 
less th—a_n—2FaEes, and to— nonprofit ce_metTie_s for the approvefirefielfifiemofi ‘“ * 

Notwithstanding any law to the contrary, an owner of property on which shade 
trees are located may cEra—ct'wEh_a—municipa1ity—-‘to provicg protectionzgainst the cost 
&'—a—ppr_oved treement or rerrvwtln of diseased shade trees or shade trees that?E 
contribute to the spread—of shade tr; diseases. Under the ccmtract, the murfifiafity 
must pay fcFtl—1e—remova1 o_r approve_cl—treatment under ten_rTs and condifio_ns determined EEVEHEE 1299a " _ 

Subd. 10. TREE INSPECTOR. (a) The governing body of each municipality 
may appoint'a_qualified tree inspector. Ificgfdance with sEn_47T3§, two or more 
mimicipalities may jointIy—appoint a treeinspector forfipurpose of adminEeri_ng the 
rules or ordinaT'es in their commTnfiti_es. If a mun—i<:ipality has fit appointed a £3 
inspecfor by J anuary_1 inT1y year, the commissioner may assi_gn {qualified empTo—ye_e 
of the depgtment of a:;rTcu1-t1_1re to p§_form the duties oiTt-he tree inspector. The expense 
oi-a_t_ree inspectorappointed by fire commisToner mu-_stEEa_i<_:l by the munic_ipality. If 
aqneinfioyee of the departmenttfitgriculture performs m7)se7ufies7lr1e expense must E E t_o _th_erfiici'pa1ity and_paid into the state treasury and credififd to the nursery @ _— 1 1 — _— __ _— 

(b) Upon a determination by the commissioner that a candidate for the position of 
tree ingpector is qualified, the (;m—rr—1issioner shall iss11:ea_certificate EqnalificationE 
thTtree inspector. The cer_tificate is valid fcfone yearTA person c_ertified as a tree 
i11—spec_t:)r by the commissioner is auThorized-1-1pofirioT1oti_fication to enter andiITsp—ect 
arg pub1ic_(>r—private propeny@ might harbor diseased o_r infested shadfiees. 

(c) The commissioner may, upon notice and hearing, decertify a tree inspector if 
it appTrmat the tree inspe<T>r has failed to actcompetently or in thepiiblic interest 
51 the perEr—rn_a_ncaf duties. bfiice must E provided and_a-‘hating conducted 
§:cor_ding to the provisions of chapter 14 gbverning cor_1Es‘te_d case proceedings. 
Nothing in Thisparagraph limig or otherwEe affects the authority omiunicipality to 
§s_n_11's_s cf srpend a tree inspecior in its 

_ T _ 
Subd. 11. FINANCING. (a) A municipality may collect the amount assessed 

against the Eoperty under sulxivision 1 as a spe—<:i'al assessrn—¢erit and may issue 
obugatiofi as provided in section 429.1o1Tsfiad'ivision 1. The mumcipfiy }Ty, ES 
option, make_any assessment levied payable with interesTihinstallments notmxce-e_d 
five years frorfihe date of the assessment. 

__ ~ —_ 
(_b_) After a contract E me sanitation E approved treatment o_f trees on private 

property _h_2§ been approved o_r gig work begun, me municipality may issue obligations 
t_o defray th_e expense o_f tlg work financed by special assessments imposed upon 
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private property. Section 429.091 applies t_o_ those obligations th_e following 
modifications: 

Q £19 obligations must bi payable rpt more E fi_ve years from fig _c121t_e 9_f 
issuance;E 

(2) no election is required. E certificates must n_o_t b_e included th_e n_e_t debt o_f th_e issuing municipality. 

Subd. 12. DEPOSIT OF PROCEEDS IN SEPARATE FUND. Proceeds o_f 
taxes, assesgents, and interest collected under section, bonds or certificates of 
indebtedness issuedTnde1‘ subdivision 10, and grants received under subdivision? 
must be deposited tl1_e municipal treas_u—ryEa separate f_unc_l E Lent pnly fig fie 
purposes authorized b_y section.

~ 

Subd. 13. WOOD USE. The departments of agriculture and natural resources, 
after ccins-1-Jlgion with th_e Minr—1e—sc)ta shade tree advisory commfie, may investigate, 
evauate, and makegcommendations to thefigislature concerning tlfia-otential uses 
of wood Em community trees removefiue to disease or other_disorders. TH€s’é 
recommendations shall include maximum rfiurhc-e recovery—through recycling, use as 
an alternative eneg source, or use in construction or the manufacture ofiew 
products. 

j——~—_j.~~_____:'—__: 
Subd. 14. MUNICIPAL OPTION TO PARTICIPATE IN PROGRAM. The 

shall include only ‘those municipalities which have informedfi 
commissioner of their intent to ccmtidue an approved disease control program. An—y 
municipality desiri? to participate in the grants—in—aid for the partial funding7>I' 
municipal sanitation @ reforestation Eograms must ncfiyfie commissioner E 
writing before th_e beginning of the calendar year which it wanfi to participate arid 
Est have an approved disease c—m1trol progrfiduring anyflyear-in which it receives 
grants:-i‘rE1kT Notwithstanding the provisions of any la\vTo _the_c3ntrary, 11-0 munici- 

pfl ill b_e required to have?n approved dEe2TsT._c:_cn1_tra figram aggfiecember 
31, 1981. 

Subd. CERTAIN SPECIES NOT SUBJECT TO CHAPTER 18G. Chapter 
18_g does no_t apply t_o exotic aquatic plants Ed animal species regulated under 
chapter 84D. 

ARTICLE 5 

NURSERY LAW 

Section 1. [18H.02] DEFINITIONS. 
Subdivision SCOPE. E definitions section apply t_o chapter. 
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Subd. 2. AGENT. “Agent” means a person who, on behalf of another person, 
receives on_consignment, contracts for, or solicits for s_ade on co~nlmission, a plant 
product fmm a producer of the prodrfiornegotiatefignggnment or purchase of 
a plant produc_t E beha1f_()_f_anothe1' person. — _ 

Subd. ANNUAL. “Annual” means a plant growing Minnesota with a Eff 
cycle _o_f leg than one year. 

Subd. 4. CERTIFICATE. “Certificate” means a document authorized or prepared 
by a federal_or state regulatory oflicial that af1‘irms,_declares, or verifies tl:it a plant, 
-pToduct, ship-rnent_,_ or other officially Fgilated item meets phytosanitary, nursery 
inspection, peg freedom, plant registration o_r certification, o_r other legal requirements. 

Subd. CERTIFICATION. “Certification” means a regulatory oflicial’s 1c_t pf 
affirming, declaring, or verifying compliance with phytosanitary, nursery inspection, 
Est freedom, plant registration or certification, g other legal requirements. 

Subd. CERTIFIED NURSERY STOCK. “Certified nursery stock” means 
nursery stock which liars been ofiicially inspected b_y th_e commissioner £1 found 
apparently free o_f quarantine an_d regulated nonquarantine pests SE significant 
dangerous E potentially damaging plant pests. 

Subd. COMMISSIONER. “Commissioner” means E commissioner o_f 
agriculture Q th_e co1nmissioner’s designated employee, representative, or agent. 

Subd. CONSIGNEE. “Consignee” means a person t_o whom a plant, nursery 
stock, horticultural product, g plant product shipped for handling, planting, sale, 
resale, or any other purpose. 

Subd. CONSIGNOR. “Consignor” means a person who ships o_r delivers t_o a 
consignee a plant, nursery stock, horticultural product, E plant product fo_r handling, 
planting, sale, resale, E E other purpose. 

Subd. CONTAINER-GROWN. “Container-grown” means a plant tl_1_at Ls 
produced from a liner or cutting a container. 

Subd. DEPARTMENT. “Department” means th_e Minnesota department o_f 
agriculture. 

Subd. 12. DISTRIBUTE. “Distribute” means offer for sale, sell, barter, ship, 
deliver for -s.l1—ipment, receive and deliver, offer to de—1i\—z—er,—rec$: Econsign1r1?1t_, 
contract—for, solicit for sale on $mmission,Eegot;iate the consignment or purchase Ffifitfi "T" _ — T" T _ _ 

Subd. INFECTED. “Infected” means a plant tl'1_21t 

Q contaminated with pathogenic microorganisms; 
9 being parasitized; 
(3) a host or carrier of an infectious, transmissible, or contagious pest; or 
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Q Q exposed to _a plant listed clause Q Q gr (_32 t_ha_t gne o_f those conditions 
33 reasonably E expected t_o exist £19 th_e plant may also pose a o_f contamination 

t_o other plants g t_h_e environment. 
Subd. INFESTED. “Infested” means a plant his been overrun _b_y plant pests, 

including weeds. 

Subd. 15. LANDSCAPER. “Landscaper” includes, but is not limited to, a nursery 
stock dealer—<>r person who procures certified stock for im—rnediate sale, distribution, or 
transp1antati§ fl flfi E grfl gr E gnursery Ecifl _ 

Subd. 16. MARK. “Mark” means an ofiicial indicator affixed by the commis- 
sioner for pufioses of identification or separation to, on, around, g ne_:_aTplants or plant 
materief known or suspected to be ifiected with a-_Ezl—r_1t pest. This inc1udF,l)rKi% 
limited to_, paintjnarkers, t2:1_g_s,§ea1s, sticke—1“s_,-ta_pe, ribl3ohs,Tgr1s, Q placa_1$._ “U 

Subd. 17. NURSERY. “Nursery” means a place where nursery stock is grown, 
prop:1gWml,Ellected, g distributed, including,_but not limited to, private property or 
property owned, leased, or managed by any agency o_f_the Unitefitates, Minnesota o_r 

its political subdivisions:-_<)_r any othersta? or its pohtical subdivisions where nursery 
stock fumigated, treated, p_acked, ggcnvreflcl.

_ 
Subd. NURSERY CERTIFICATE. “Nursery certificate” means a document 

issued b_y the commissioner recognizing t;h_at a person eligible t_o seg offer i‘_o_r sale, 
or distribute certified nursery stock a_t a particular location under a specified business 
name. 

Subd. NURSERY HOBBYIST. “Nursery hobbyist” means a person Lilo 
grows, offers fo_r sale, gr distributes lei Lil $2,000 worth of certified nursery stock 
annually. 

Subd. NURSERY STOCK. “Nursery stock” means a plant intended for 
planting or propagation, including, but not limited to, trees, shrubs, vines, perennials, 
biennialsfgrafts, cuttings, and bulfi tfit may be_ sold for propagation, whether 
cultivated 95 wild, and _al_l vizfia part—s9fThes?aIFs. '1~TfiEse'r? stock (1_o:e_s Qt include: 

(1) field and forage crops; 

£_2_) th_e seeds o_f grasses, cereal grains, vegetable crops, gig flowers; 

(3a_) vegetable plants, bulbs, E‘ tubers; 

Q c_ut flowers, unless stems o_r other portions ag intended fgr propagation; 
(5_) annuals; _o_r 

£§_)_ Christmas trees. 

Subd. NURSERY STOCK BROKER. “Nursery stock broker” means a 
nursery stock dealer engaged £15 business o_f selling E reselling nursery stock § 5 
business transaction without taking ownership E handling t_h_e nursery stock. 
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Subd. 22. NURSERY STOCK DEALER. “Nursery stock dealer” means a 
person invomzd in the acquisition and further distributionmursew stock; the 
utilization of nurserywstock for landsTping or purchase of misery stock for otlE 
persons; or_the distribution Enursery stock_with a mechanical digger, coinumonly 
known asatg spade, or by aT1y other means. AT:rson who purchases more than half 
of the nurs—er)Ts_tock offe;ecfi'or—s—ale at a sales logation dug the current certificz?y_eE 
Ecfiisidered a_r_1-11—1§ery stocl<—de21_le:-_r?a1t—her than a nursery stocfgrower for the purpg 
Ff detenmning a proper fee schedule. N1nTmy stock brokers, lands<Ee_rs—, and tree 
spade operators_are consfiered nursery stock dealers for purposes g dete;r—mnifg 
proper certificatiof

— 
Subd. NURSERY STOCK GROWER. “Nursery stock grower” includes, but 

is not limited to, a person who raises, grows, or propagates nursery stock, outdoors? 
infirs. A per§n_who growmore than half 3f the nursery stock offered for sale at_a 
sales location durifie current cer*ti_f_1-c-afirceargconsideredjzaiiursery stc)—ckE)we—r 
for the purpose o_f dete—rn1ining a proper E-sczhedule.

_ 

Subd. OWNER. “Owner” includes, but pot limited _t_o, tlg person with t_h_e 
legal right o_f possession, proprietorship o_f, g responsibility fir Q3 property o_r place 
where any of the articles regulated in this chapter are found, pr E person L110 
possession o_f, proprietorship of: o_r his_responsibilit—y@ th_e regulated articles. 

Subd. PERSON. “Person” means E individual, firm, corporation, partner- 
ship, association, trust, joint stock company, unincorporated organization, the state, a 
state agency, g a political subdivision. 7 

Subd. PLACE OF ORIGIN. “Place g origin” means th_e county and state 
where nursery stock Ls most recently certified pr grown E at least E fufl growing 
season. 

Subd. PLANT. “Plant” means a plant, plant product, plant part, or reproduc- 
tive cfimpagative part of a plant, plantproduct, g plant part, inclIfi1—g_all growing EQQ, packing materTal,_or containers associated with the p—lants, plant parTs, or plant 
products. 

— _— — j ‘— j _ __ 
Subd. PLANT PEST. “Plant pest” means 3 biotic agent E causes g E31 

cause harm t_o plants. 

Subd. PUBLIC NUISANCE. “Public nuisance” means: 
(i) a plant, appliance, conveyance, or article E infested with plant pests tlgt 

may cause significant damage g harm; or 
(2) premises where a plant pest is found. 

Subd. QUARANTINE. “Quarantine” means gr enforced isolation o_r restric- 
tion pf free movement o_f plants, plant material, animals, animal products, p_r £11 article 
3‘ material order t_o treat, control, o_r eradicate a plant pest. 

Subd. REGULATED NONQUARANTINE PEST. “Regulated nonquaran- 
ting pest” means z_1 plant E E hag pg been quarantined b_y state pr federal agencies 
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a_ng whose presence plants 9_r_ articles may pose an unacceptable risk t_o nursery 
stock, other plants, the environment, Q human activities. 

Subd. SALES LOCATION. “Sales location” means a fixed location from 
which nursery stock displayed g distributed. 

Subd. TREE SPADE. “Tree spade” means a mechanical device or machinery 
capable o_f removing nursery stock, @ system, g1_d_ s_ofl from tfi planting SE 
operation. 

Subd. 34. TREE SPADE OPERATOR. “Tree spade operator” means a nursery 
stock dealer—\2_vho uses a tree spade t_o nursery stock _an_d_ sells, offers_f£r sale, 
distributes, and transports certified nursery stock. 

Sec. 2. [18H.03] POWERS AND DUTIES OF COMMISSIONER. 
Subdivision EMPLOYEES. 'Ll1e commissioner Lay employ entomologists, 

plant pathologists, fl other employees necessary t_o administer chapter. 

Subd. ENTRY AND INSPECTION; FEES. gal TIE commissioner may enter E inspect a public or private place % might harbor plant pests E La}! requireE 
th_e owner destroy or treat plant pests, plants, or other material. 

(b;) E l:h_e owner fails t_o properly comply with a directive o_f th_e commissioner 
within a given period of time, th_e commissioner may have any necessary work done 
at the owner’s expense. the owner does rpt reimburse th_e commissioner fig th_e 
expense within a time specified b_y th_e commissioner, th_e expense a charge upon the 
county _a_s provided subdivision 

Q If a dangerous plant pest infestation or infection threatens plants if Q area 
th_e state, fire commissioner may take any measures necessary to eliminate gr alleviate Q danger. 

(_d_) E commissioner may collect _f_e_e_s_ required by chapter. 

§_e_)_ The commissioner may issue and enforce a written g printed “stop-sale” order 
t_o tlg owner gr custodian of any nursery stock fees required by t_l_1e nursery E n_ot 
paid. The commissioner may not be held liable for the deterioration of nursery stock 

Subd. QUARANTINES. E commissioner may impose 2_1 quarantine t_o 

restrict E prohibit th_e transportation o_f nursery stock, plants, Q‘ other materials capable 
of carrying plant pests into or through any part of the state. 

Subd. 4. COLLECTION OF CHARGES FOR WORK DONE FOR OWNER. 
If the comrrfissioner incurs an expense in conjunction with carrying out subdivision 2 
Eras not reimbursed by the_owner of Ere land, the eifiéfise is a legfcharge against 
{HE HIE After the e;$eH§e is incurrxfi the commissioner"-shall file verified and 
i-tgmized statemefi of the cost_of all servicgrendered with the‘-<$urit37 auditor of—t_h_e 
county in which the.l-ar1_cl-is:lc*<:aT<:d._ The county auditorfillfilace a lien in favor—o—f 
the co1r*11_I1issione?_aga_iTst— the land -i'n—v'olved, certified bflhe cou_r1t—y—.a1Flito—r,—aric.l 

collected according to section 429.101. 
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Subd. 5. DELEGATION AUTHORITY. The commissioner may, by written 
agreer—nerEs,—delegate specific inspection, enforcement, and other reguTa—tor37duties of 
this chapter to officials of other agencies. This delegatiofinay only be made to a stag 
agjncy, a pofitical subcfivision, or a politiT1subdivision—’sag?:y_tT1aE_ha_s —s_igTna—a 

jfl powers agreement t_h3?oinmissioner § provided sectimfiT59.
_ 

Subd. 6. DISSEMINATION OF INFORMATION. The commissioner 1_n__zfl 

disseminatefiiformation among growers relative to treatment of nursery stock both 
prevention @ elimination of attack by plant pests £1 diseases. 

Subd. OTHER DUTIES OF SERVICE. The commissioner may carry o_ut 
other duties p_r responsibilities E E o_f service to E industry E grit E E 
necessary Q E protection 9:“ th_e industry. 

Sec. 3. [18H.04] ADOPTION OF RULES. 
The commissioner may adopt rules to carry out the purposes of this chapter. The 

ruleswn-lay include, but_a_r_e not limited_ to, ruE H regard to_lzTb_eling andE 
hitiritermce of viabilfi/_a1§1_vig—()r of nurser}r—stock. RuTes of the cdmmissionerTlE.t are 
in elfect on July 1, 2003:E1ating 5 plant protection, nurs_erfinspection, 3' Ejlarifit 
Esrkct E31513 in effect until the; are superseded by new 

Sec. 4. [18H.05] NURSERY CERTIFICATE REQUIREMENTS. 
Q2 No person may oifer for sale or distribute nursery stock as a nursery stock 

grower ofilealer wifitfi ofiafig—the appropriate nursery stoc_k certificate from 
the comiriissioner. Certificg: are issued Ealely for these purposes and may not be used E W purposes. — — —_____— ——— 

(2 A certificate issued b_y Ere commissioner expires o_n December E o_f th_e year 
i_t issued. 

9 A person required t_o be certified lg section must apply gr a_1 certificate pr 
f_or renewal Q a form furnished by @ commissioner which must contain: 

(_l_) th_e name E address pf _th_e applicant, th_e number g locations t_o E operated 
b_y th_e applicant an_d_ their addresses, and me assumed business name p_f me applicant; 

(_22 i_f other than E individual, a statement whether 3 person a partnership, 
corporation, pr other organization; :am_d 

(3) the type of business to be operated and, if the applicant is an agent, the 
principals fie applicant represents. 

@ E person may: 
Q falsely claim to E a certified dealer, grower, broker, pr agent; g 
Q) make willful false statements when applying for a certificate. 

Q Each application Q a certificate must IE accompanied b_y E appropriate 
certificate E under section l8H.O7. 
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(Q Certificates issued b_y th_e commissioner must be prominently displayed t_o th_e 
public tlg place o_f business where nursery stock gig or distributed. 

(g) The commissioner may refuse to issue a certificate for cause. 

(h) Each grower or dealer is entitled to one sales location under tlfi certificate o_f 
' 

the grower or dealer. Each addifional sales—lo~cation maintained by th_e person requires 
th_e payment_of the full certificate fee for each additional sales Eitlet. 

Q A certificate personal t_o th_e applicant and may npt be transferred. A new 
certificate is necessary if the business entity is changed or if the membership of a 

(k) The certificate issued to a dealer or grower applies to the particular premises 
namefinfie certificate. Howev_er,_if prior fiproval is obtainedtfim the commissioner, 
the plagfi business may be mo:/ed to the other_ premises or loaation without an mimiarmfir " " — "“ “ 

(1) A collector of nursery stock from the wild is required to obtain a dealer’s 
certificate from the commissioner and is subject?:1ll_the requirehients that apply to 
the inspection (F nursery stock. ficollected nuEer7 stock must bcmbefifi 
rcbllected from?_1e_ wild.” 

— — - 
Sec. 5. [18H.06] EXEMPT NURSERY SALES. 
Subdivision 1. NOT-FOR-PROFIT SALES. An organization or individual may 

offer for sale certfied nursery stock and be exempt—from the require_ment to obtairia 
fiery sfik dealer certificat-«W smfisjre conducted W a nonprofit charitable: 
educational, g religious organization @— _ _ 

Q conducts sales Q distributions o_f certified nursery stock on if g fewer days 
in a calendar year; and 

9 uses E proceeds from certified nursery stock sales or distribution fig 
charitable, educational, o_r religious purposes. 

Subd. NURSERY HOBBYIST SALES. Q) ifl organization pr individual may 
offer nursery stock E s_a_le 3114 be exempt from t_h_e requirement t_o_ obtain a nursery 
stock dealer certificate 

Q th_e gross sales g a_1l nursery stock a calendar year Q _n_cLt exceed $2,000; 
Q a_1l nursery stock Q Q‘ distributed lg th_e hobbyist intended E planting 

Minnesota; @ 
Q a_1I nursery stock purchased or procured for resale Q distribution is/_a§ grown 

i_n Minnesota and has been certified Q th_e commissioner. 
(b_) The commissioner may prescribe E conditions o_f th_e exempt nursery sales 

under subdivision id may conduct routine inspections o_f E nursery stock offered 
for sale. 
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Sec. 6. [18H.07] FEE SCHEDULE. 
Subdivision 1. ESTABLISHMENT OF FEES. The commissioner shall establish 

fees suflicient to afiow for the administration and enfcfigement of this chap? and rules 
Wpted under_this cha1)t—er,Ec1uding the porti—c;rTof general suppoficosts and stTtewide 
indirect costs ofihe agency attributabgto that function, with a reserve sufiT<:ient for up 
to six monthsfilfionirnissioner shall I‘e—VltV the fee scheT1le annually in consu1—t-aha 
with—the Minne_saa nursery and larscape advisorycommittee. For the Ezrtificate year 
b—eginhii1g January 1, 2004,E fees are as described in this seai-('>r:_ 

:- 
Subd. NURSERY STOCK GROWER CERTIFICATE. Q A nursery stock 

grower must pay E annual fe_e based 91_1 the Q o_f a_ll acreage E which nursery stock 
i_s grown Q certification § follows: 

(1) less than one—half acre, $150; 

(2) from one-half acre to two acres, $200; 

@°_v_9£_“_~2@£t_°%%$_39‘£ 
@°_ver&/_e§°_re§w_°t«*=_n%@ 
<_5_>9flte_n@2§1_12t_929a<r:s_:@ 
@fl@2°£22t_°fl%$L0; 
<_7_>9_v31:fl@£t_°fl%3fl0_: 
(8) over 50 acres up to 200 acres, $1,100; 

@ over $0 acres, $1,500 E Q E each additional acre. 
Q I_n addition t_o th_e fee_s paragraph Q 2_1 penalty if te_n percent o_f E 333 513 

must be charged for each month that the fee is delinquent for any application for 
renewal n_ot received b_y January 1 o_f fie year following expiration o_f a certificate. 

Subd. 3. NURSERY STOCK DEALER CERTIFICATE. (32 A nursery stock 
dealer must_pay an annual fee based on the dea1er’s gross sales of nursery stocfi 
locatior1_<Tu1'i_r1-g_tlEprecedirEc§tTficaE- ye_ar. A certificate applicfit operating for E? 
9:51 211‘: EL‘ Q “J mi“im“_m._ E E Ej__IE @ 1°°ati°n if: —_ 

(_1)_ gross sales u_p t_o $20,000, $150; 

Q gross sales 16% $20,000 Q t_o $100,000, $175; 
(3>_) gross sales 131‘ $100,000 up t_0 $250,000, $300; 

(4_) gross sales E $250,000 Q t_0 $500,000, $425; 
Q gross sales E $500,000 Q t_0 $1,000,000, $550; 
@ gross sales gig $1,000,000 Q t_0 $2,000,000, $675; an_d 
(_72 gross sales ojfr $2,000,000, $800. 
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(_b_) In addition t_o th_e E paragraph Q a penalty gf_' E percent o_f th_e fee dig 
must l_)_e charged fo_r each month that the f‘e_e delinquent for aflt application E 
renewal not received b_y January 1 

g” 
th_e year following expiration o_f a certificate. 

Subd. 4. REINSPECTION; ADDITIONAL OR OPTIONAL INSPECTION 
FEES. If aaeinspection required g E additional inspection needed g requested 
a fie must be assessed based o_n mileage and inspection time as follows: 

Q mileage must E charged at the current United States Internal Revenue Service 
reimbursement rate; and 

Q inspection time must [33 charged at th_e E g §5_0 pg hour, including die 
driving time tp a_n<_i_ from the location addition t_o fire time spent conducting th_e 
inspection. 

Sec. 7. [18H.08] LOCAL SALES AND MISCELLANEOUS. 
Subdivision 1. SERVICES AND FEES. The commissioner may make small lot 

inspections or pe—rl?orm other necessary services for which an(E1er_cEg$1fi 
specified. Fo?these services the commissioner shalfiet a fee plus expenses the} vm 
recover the->?ost o_f performinTg_this service. Themcoflmi-1issioEar—@ s_et Q atflitiorq 
acreage E Q inspection o_f s% productififields Q exporters order t_o meet 
domestic and foreign plant quarantine requirements. 

Subd. VIRUS DISEASE-FREE CERTIFICATION. The commissioner may 
provide special services E as virus disease-free certificaticm and other simi-IE 
programs. Participation b_y nursery stock growers is voluntary. Plan_t§)ffered for sale 
as certified virus-free must be grown according E) certain procedures in a RITE 
defined by the commissionerfir the purpose of elinTinating viruses and othefinjurious 
disease Efiect pests. E (Emfmissioner sllall collect reasonablefies from partici~ 
pating nursery stock growers E services grdinaterials tl1_at are necessary to conduct 
as. tree 9f _"Y2E1& 

Sec. 8. [18H.09] NURSERY INSPECTIONS REQUIRED. 
Q lfl nursery stock growing sites in Minnesota must have had an inspection by 

the commissioner during the prev%—1_2 months and form aTar3r-1t1y free from 
aiarantine El regulated rE1quara11tine_pests as we? as significantly dangTous or 
potentially damaging plant pests. All nursery stcckfrigflating from out of state arfi 
ofiered for sale in Minnesota mufhave been inspected by the appropriate state or 
federal a—,«;<3ri;3/—dEring the previous and found-Ire? from quarant%fi 
regulated nonquarantine—pests as W511 as sig-Ifificantly Eifgerous or potentizTy 
damaging plant pests. A mE.Fy ficartficate valid from January l7_o Decemberfl 
Q Nursery stock must be accessible to the commissioner E inspection during 

regular business hours. Weeds 3 other growth fiat hinder 2_1 proper inspection a_r_e_ 

grounds t_o suspend g withhold a certificate g require a reinspection. 
(0) Inspection reports issued to growers must contain a of the plant pests found 

at are time 91‘ inspection. Withdrawal—from—distribution orders fie considered part of 
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th_e inspection reports. A withdrawal-from-distribution order must contain a pf 
plants withdrawn from distribution an_d th_e location pf _tl§ plants. 

(22 The commissioner may post signs t_o delineate sections withdrawn from 
distribution. These signs must remain place until th_e commissioner removes themQ 
grants written permission t_o th_e grower t_o remove th_e signs. 

(_e2 Inspection reports issued t_o dealers must outline die violations involvedE 
corrective actions to _b_e taken including withdrawal-from—distribution orders which 
would specify nursery stock._tlla_t could n_ot E; distributed from a certain area. 

Q Optional inspections o_f plants may E conducted lg th_e commissioner upon 
request b_y E persons desiring E inspection. A E § provided section l8H.07 
must be charged f_or such an inspection. 

Sec. 9. [18H.10] STORAGE OF NURSERY STOCK. 
fl nursery stock must be kept E displayed under conditions o_f temperature, 

light, a_n_c_l moisture sufficient t_o maintain th_e viability an_d vigor o_f E nursery stock. 
See. 10. [18H.11] NURSERY STOCK STANDARDS. E American Standard E Nursery Stock, ANSI Z60.1, published Q £13 Nursery 

agl Landscape Association, must be used 13 th_e commissioner determining 
standards E131 grades o_f nursery stock when n_ot confiict with chapter. 

Sec. 11. [18H.12] DAMAGED, DISEASED, INFESTED, OR MISREPRE- 
SENTED STOCK. 

(a) No person may knowingly oifer to distribute, advertise, or display nursery 
stockT1at—is infestefi infected with—q1—1_arantine or regulated nonquarantine pests or 
fiificamtdangerous o—r potentiall3Tamaging plarf pests, including noxious weeds 6? 
nursery stock that is in_ a dying condition, desiccated, frozen or damaged by freezing 
g materially dgiaged an_y E _ — 

(b) No person may knowingly offer to distribute, advertise, or display nursery 
stockfiafinay resulthiflthe capacity aprmendency or efiect of deceixdng any purchaser 
or prcfltfia purchase? as to theqiiantity, size? gradejdnd, speciefiame, age, 
variety, maturity, conditior: hardiness, fiber of times transplanted, grofi 
ability, growth characteristics, rate of growth, E Equired before flowering or 
fruiting, price, origin, place whe-r7e—groTvn, or any other material respect.

- 
(c) Upon discovery or notification of damaged, diseased, infested, or misrepre- 

sented—stock, the commissioner may plge a stop-sale and distribution Eder on the 
material. The order makes it an ilfafil action_to distributfiive away, destroy, al—te_r,—E 
tamper E plants. T _ _ —_ _ 

(d) The commissioner may conspicuously mark all plants, materials, and articles 
know_1T_or—s1—1spected to be irfited or infested with q—uTarantine or regulatefiionquan 
antine Easts or sigrffiaant dangeigus or pofitially damaging plant pests. The 
commissioner_shall notify the persons, dwners, or the tenants in possession offi 
premises E fl?_H question_if E existence o_f E {Tam pests. __ _ — 
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(e_) I_f th_e commissioner determines tl1_a1t chapter h_a_s been violated, the 
commissioner may order E th_e nuisance, infestation, infection, or plant pest be 
abated by whatever means necessary, including, but not limited to, destruction, 
confiscafin, treatment, return shipment, o_r quarantirg 

— _ 
(f) The plant owner is liable for all c_ost_s_ associated a s_t9_p E E a 

quarzm_tirEt1'e_atnient, g destruct-ion—o_TpHnts. The commissioner r_1_o_t liable E any 
actual or incidental costs incurred by a person dig t_o authorized actions o_f th_e 

commissioner. The commissioner musfioe reimbursed Q E owner o_f plants §>_r_ actual 
expenses incurrTlfi th_e com1nissioner7_n carrying 9_u_t 3 _s_tc_>p_ 9rd_e_r_. 

Sec. 12. [18H.13] SHIPMENT OF NURSERY STOCK INTO MINNESOTA. 
Subdivision LABELING. Plants, plant materials, or nursery stock distributed ii Minnesota rniit If conspicuously labeled Q th_e exterior th_e o_f th_e 

consignor, th_e state of origin, and die name of _tl_1_e_ consignee gig must be accompanied 
b_y certification documents t_o satisfy Q applicable st_at_e £1 federal quarantines. get‘ 
of valid nursery certification must a1s_o accompany th_e shipment. E t_he_: shared 
responsibility of both are consignee @ consignor t2 examine a_ll shipments E@ 
presence of current and applicable nursery stock certifications £01 ah plant material 
from all sairces of sfik in each shipment. 

Q th_e person duly certified under th_e nursery laws of die state where die 
nursery stock originates and the laws of that state are essentially equivalent to the laws 
of Minnesota as determined by the commissioner; and 

(2) the person complies with this chapter and the rules governing nursery stock 
distributed Minnesota. 

SEE; RECIPROCAL AGREEMENTS. The commissioner may cooperate E and enter iiito reciprocal agreements with otgstates regardingfiensing and movefint of nursery stock. Reciprocal agreern-e_nts with other states d_o not preventfi 
comrnissio1_ie1'fr§ prohibiting th_e distribution lV—liEesota of any nursgy stock th—at @ t_o meet minimum criteria f_o_r_' nursery stock o_f Minngoa certified growers: 
dealers, or both. An oflicial directory of certified nurseries and related nursery industry 
businesse_s states accepable l_i§ o_f individual nursery certificates. 

Subd. 4. FOREIGN NURSERY STOCK. A person receiving a shipment of 
nursery stoch fro_m a foreign country that has not Rem inspected and released by tlE 
United States Department of AgricEre—21t—thej;)c>rt of entry—-— must notify‘E 
commissioner o_f th_e arrivargf th_e shipme—n_t,‘§ c<Tter—1—t‘s,—7aiI §_e_name pf E 
consignor. E person must hold tlg shipment unopened until inspected g released3 
th_e commissioner. 

Subd. TRANSPORTATION COMPANIES. A person who its § th_e 
representative o_f a transportation company, private carrier, commercial shipper, 
common carrier, express parcel carrier, or other transportation entity, arg receives, 
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ships, g otherwise distributes a carload, box, container, pr E package o_f plants, plant 
materials, or nursery stock, that does not have all required certificates attached as 
required g fails t_o immediately notify th_e commissioner violation o_f chapter. 

Sec. 13. [18H.14] LABELING AND ADVERTISING OF NURSERY STOCK. 
(_aZ Plants, plant materials, or nursery stock must n_ot lf labeled Q advertised with 

false or misleading information including, bu n_ot limited to, scientific name, variety, 
p1ace_o_f origin, hardiness zone § defined by t_h_e_ United_States Commissioner 9_f 
Agriculture, @ growth habit. 

(b) A person may not offer for distribution plants, plant materials, or nursery 
stockjepresented I)-yfsofie fiifi; or special form of notation, including but not 
limited to, “free fro1_n” or “grown fr§ of,” unless theplants E produced urfiefi 
specific program approved by the cofiisfiner to addr_ess the specific plant properties 
addressed the special noatio—n claim. 

_ — 
Sec. 14. [18H.15] VIOLATIONS. 
(a) A person who offers to distribute nursery stock that is uncertified, uninspected, 

or fal—s<aly labe1ed_E adverti_sed possesses an illegalfigulated commodity that is 

amsidered infested_or infected with harmf1Tplant pests and subject t_o reguqory 
action and control. Ifihe connnisfiier determines that the—pF)visions of this section 
have been violated, the commissioner may order the destruction of all of the plants 
?6SéT_E person: 

— y __ — _ _ .- 
Q provides proper phytosanitary preclearance, phytosanitary certification, pr 

nursery stock certification; 

Q agrees to have th_e plants, plant materials, g nursery stock returned t_o t_h_e 
consignor;g 

(_3_) provides proper documentation, certification, or compliance t_o support 
advertising claims. 

(b) The plant owner is liable for all costs associated with a withdrawal-from- 
distrib—11tion—order or the quarantineitheafinent, or destructiorfi plants. The commis- 
sioner is not 1iable_fT actual or incidental ccgts incurred by a person—due to the 
commis_si£er’s action—s. The conimissioner must be reimbursal by the ow_ne-r 6%E 
plants {o_r the actual expefis incurred carrying:_11t a_1 withdraw—a-Em-distriEti()—n 
order or tifimarantine, treatment, o_r destruction of afl plants. 

(c) It is unlawful for a person to: 

Q misrepresent, falsify, g knowingly distribute, sell, advertise, g display 
damaged, mislabeled, misrepresented, infested, g infected nursery stock; 
Q fag t_o obtain a nursery certificate § required by E commissioner; 
Q @ t_o renew a nursery certificate, fihcontinue business operations; 
(4) fail to display a nursery certificate; 
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(5) misrepresent _o_r_ falsify a nursery certificate; 

(6_) refuse t_o submit t_o z_1 nursery inspection; 

(7) fail to provide the cooperation necessary t_o conduct z_1 successful nursery 
inspection; 

(8) offer for sale uncertified plants, plant materials, gr nursery stock; Q possess an illegal regulated commodity; 
(10) violate E disobey a_1 cornmissioner’s order; 

(11) violate a quarantine issued by the commissioner; 

(12) fail to obtain phytosanitary certification E plant material gr nursery stock 
brought ii Minnesota; 

(13) deface, mutilate, 9_r_' destroy 
_a 

nursery stock certificate, phytosanitary 
certificate, or phytosanitary preclearance certificate, g other commissioner mark, 
permit, 95 certificate; 

(14) f_afl to notify me commissioner o_f E uncertified shipment pf plants, plant 
materials, or nursery stock; or 

_(_1_52 transport uncertified plants, plant materials, gr nursery stock Minnesota. 

Sec. 15. [18H.16] POLITICAL SUBDIVISION ORDINANCES. 
A political subdivision must n_ot enact E ordinance gr resolution E conflicts 

with chapter. 

Sec. 16. [18H.17] NURSERY AND PHYTOSANITARY ACCOUNT. 
A nursery and phytosanitary account is established in the state treasury. The fees 

and penalties cbIlT3cted under this chapter_ and interest attEu—tabl—e to moneWn—t_h—e 
a7ount must be deposited infie state treasury and credited to die nursery-/flahd 
phytosani_tar—37aEount in the ag—ri<§1Ttu—r_alTund. Monem the accoun_t, ifiuding integ 
earned, is annually appropriated to the commissioEr7or the administration and 
enforcement Q chapter. 

_ — — — — 
Sec. 17. [18H.18] CONSERVATION OF CERTAIN WILDFLOWERS. 
Subdivision RESTRICTIONS ON COLLECTING. No person shall distrib- 

ut_e the state flower (Cypripedium reginae), or any species Klady slipper" (Cypri- 
pediae)T1y member of the orchid family, any gefitian (GenE1n2Tarbutus (epigaea 
repens), lilies (Lilium),—(;oE”lowers (Echinacgf), bloodroot (Sanguinaria Canadensis), 
mayapple (Podophyllum peltatutum), any species of trillium, or lotus (Nelumbo lutea), 
which have been collected in any manTr from anypublic orprivate property without 
the writ? Emission of Thfiroperty owner__and written authorization from the 
Emmissioner. 

_ — — — 
Subd. 2. COLLECTION WITHOUT SALE. Wildflower collection from public 

or private 156:1 for the purpose of transplanting the plants to a person’s private property 
Eifid not ofiTm1,<gToHmmediate?ale, requires than/ritten p_er_mission from the property 
5vv_n;o_f E lid—g which tl1_eTildflowers E growing. - 
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Subd. COLLECTION WITH INTENT TO SELL OR DISTRIBUTE 
WILDFLOWERS. (a)' The wildflowers listed in this section may be offered for 
immediate sfi only th_e plants E t_o 12 used E scientific g herbarium purposes. 

Q) ’Lm wildflowers listed section must E E collected and % 
commercially unless the plants are: 

(_1_) growing naturally, collected, arg cultivated 92 me collector’s property; E 
(2_) collected through E process described subdivision 2 and transplantedE 

cultivated on the collector’s property. 

(c_) The collector must obtain 2_1 written permit from thi commissioner beforeE 
plants may lg offered ior commercial sale. 

ARTICLE 6 

INSPECTION AND ENFORCEMENT 

Section 1. [18J.01] DEFINITIONS. 

0:) Tire-_ definitions sections l8G.02 and l8H.02 apply t_o chapter. 

Q F_‘()_r purposes o_f chapter, “associated rules” means rules adopted under 
chapter, chapter IE pr 18H, E sections 21.80 t_o 21.92. 

Sec. 2. [18J.02] DUTIES OF COMMISSIONER. 

E commissioner shall administer E enforce chapter, chapters l_8_(§ a_n_d 
18H, sections 21.80 t_o 21.92, E associated rules. 

Sec. 3. [18J.03] CIVIL LIABILITY. 

A person regulated by chapter, chapter 18G g 18H, g sections 21.80 t_o 
21.92, civilly liable E E violation o_f E o_f those statutes E associated rules b_y 
the person’s employee or agent. 

Sec. 4. [18J.04] INSPECTION, SAMPLING, ANALYSIS. 
Subdivision 1. ACCESS AND ENTRY. The commissioner, upon presentation of 

oflicial departmerfcredentials, must be grantQTmmediat'e access at reasonable times 
to sites where a person manufactures,_distributes, uses, handles, disposes of, stores, or 
Eanfiforts seeds, plants, or other living or nonliving products or other objefi regulata 
under chapter E g lfil, sections 21730 t_o 21.92, o_r assocfilted rules. 

Subd. PURPOSE OF ENTRY. @ E commissioner E enter sites gcfi 
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Q2 inspection o_f inventory @ equipment §)_r the manufacture, storage, handling, 
distribution, disposal, o_r any other process regulated under chapter E g 18H, 
sections 21.80 to 21.92, gr associated rules; 

Q sampling o_f sites, seeds, plants, products, g other living o_r nonliving objects 
t_h_a_t are manufactured, stored, distributed, handled, E disposed o_f a_t those sites any 
regulated under chapter fig g 18H, sections 21.80 t_o 21.92, E associated rules; 

(3) inspection of records related to the manufacture, distribution, storage, 
handling, 3 disposal o_f seeds, plants, products, 95 other living gr nonliving objects 
regulated under chapter 18G 9_r_ 18H, sections 21.80 t_o 21.92, _or associated rules; 

E2 investigating compliance with chapter m g 18H, sections 21.80 t_o 21.92, E 
associated rules; Q 
Q other purposes necessary tg implement chapter 18$ g 18H, sections 21.80 t_o 

21.92, E associated rules. 
(b) The commissioner may enter any public or private premises during or after 

regularfibustiness hours with~<;1—t‘notice_o—f— inspectial when a suspected violatioI1_o_f 
chapter 18G or 18H, sections 21.80 to 2-192, g associated rules E threaten publid 
health o_@e_environment.

_ 
Subd. 3. NOTICE OF INSPECTION SAMPLES AND ANALYSES. (a) The 

commissioner shall provide the owner, operator, or agent in charge with a—r—ec?1)t 
describing anyfinples obtained. If requested, the comnfisioner sm s_p1it any 
samples obfied and provide themto the owner, operator, or agent iT:harEe._If_aIl 
analysis is made of the samples, a copy Ethe results of the afilysis m1Et be furnish§ 
to the ovfiaE£'ETpé?aE, gr agent_i_n charEe—within @321}: after an analygs has been 
Eerfirmed. If an analysis not performed, Q commFsi—on7:—r_n11Et notify the—ov7neT, 
operator, gagent charge vmhin 3_0 @ o_f th_e decision no_t t_o_ perform ganalysis. 

(b) E sampling and analysis must be done according to methods provided for 
undefiipplicable provigdns of chapter ISG or 18H, sectiais 21.80 to 21.92,}? 
associated rules. In cases not covered by HE s§:tiTs— and methocE-(Tin—cases wheE 
methods are avafiable in_which improved applicabilitylias been d_en§)nstrated the 
commissio—11e>r may adopt appropriate methods from other_s3uFs7

— 
Subd. 4. INSPECTION REQUESTS BY OTHERS. (a) A person who believes 

that aT61_ati_on of chapter 18G or 18H, sections 21.80 to 21.9—2,3r associatfi rules has 
Eurred may request an?1-s-pection by giving notice to theflcommissioner of E3 
violation. finotice mus_t be in writingfstate with reasonzdflcfiarticularity the graurfi 
for the notiTe, and be signed by the pers—o—rTrrIal—<i—ng the request.

— 
Q I_f after receiving a notice pf violation t_h_e commissioner reasonably believes 

that a violation @ occurred, the commissioner shall make a special inspection 
accordance with th_e provisions o_f section as soon § practicable, to determine 
a violation l1as occurred. 

Q13 inspection conducted pursuant to a notice under this subdivision may cover 
an entire site and is not limited to the portion of the site specified in the notice. If the 
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commissioner determines that reasonable grounds t_o believe E _a violation occurred 
do E exist, th_e commissioner must notify th_e person making th_e request writing _o_f 
fie determination. 

Subd. 5. ORDER TO ENTER AFTER REFUSAL. After a refusal, or an 
anticipated refusal based on a prior refusal, to allow entrance on a prior occasidn B; 
an owner, operator, or agatin charge t_o allow entry as specified_ir_1 section, th_e 

commissioner may apply for a”: order in the district court in the county where a@ 
located, that ccfiels a peEon__v_v_F11fhori'ty to allcVE1e_cc_>-Ir-imissioner t_o enter@ 
inspect Esfi I _ - 

Subd. 6. VIOLATOR LIABLE FOR INSPECTION COSTS. (a) The cost of 
reinspection_and reinvestigation may be assessed by the com1r1ission<3r—ifW3 _p—e?son 
subject to an drder of the commis$eHioes not compvwith the order in_a Esonable 
Eng a_s ERA? i_n—£e- order. j —_ 1 i :_ U _ 

(b) The commissioner may enter an order for recovery of the inspection and 
investigation costs. 

Subd. 7. INVESTIGATION AUTHORITY. (a) In making inspections under this 
chapter, the_commissioner may administer oaths, QUE oflicial acts, issue sfmefi 
to take afi cause to be takefiiepositions of witnesses, @ compTthe attendance of 

prod—u(§i-on o_f papers, books,_documents, records, gfistimony.
_ 

(b) If a person fails to comply with a subpoena, or a witness refuses to produce 
evideRe_or_ to testif}Wa_matter abc)1Tvvliich the perso_n inay E lawfully qhestioned, 
Q13 district Eourt shafi: on application of fifé commi?oner, compel obedience 
proceedings for contemptxs in the casecf fiobedience of the requirements of a 
subpoena iss1El by the couEo_r afiftgaf to__ testify court.— 

__ — I 

Sec. 5. [18.I.05] ENFORCEMENT. 
Subdivision ENFORCEMENT REQUIRED. Q A violation o_f chapter fig 

pr 18H, sections 21.80 t_o 21.92, g an associated ru_le a violation g chapter. 

(b) Upon the request of the commissioner, county attorneys, sherifl’s, and other 
ofliceghavingfithority in_tl§—enforcement of the general criminal laws IKE: take 
action to the extent of tlEir_authority necessaryiolr proper fpr the eT()rc<Fnt_<)_f 
chapter—18_Cw~ or l8H,—se—c-t—i—o_ns 21.80 to 21.92, g associated rulesg valid orders, 
standards, stiphlations, E agreements_gf fie commissioner. 

Subd. 2. COMMISSIONER’S DISCRETION. If minor violations of chapter 
18G or 18HTsections 21.80 to 21.92, or associated rules occur or the comTnissioner 
haieves the public interest will be best served b_y a suitable 156: of warning in 
writing, this section does not1?]1HreWe connmssioner to: 

_ _ 

Q report E violation fgr prosecution; 
(2) institute seizure proceedings; or 

Q issue a withdrawal from distribution, stop-sale, E other order. 
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Subd. 3. CIVILACTIONS. Civil judicial enforcement actions may be brought by 
the attornef general in the name of the state on behalf of the commi—ssIoner. A county 
attflorney may bring_aEvfi11_di<—:ial‘eTc>rce—n1ent actiorIT1pon the requesT of me 
commissidner 2Hd‘agr_ee@t by the attorney general. 

— _ 
Subd. 4. INJUNCTION. The commissioner may apply to a court with jurisdic- 

tion for a teTnporary or permaneifinjunction to prhe-vait, restrain: or enjo_irTviolations 
Ef'@i:s_chapter. 

W _ _ 
Subd. 5. CRIMINAL ACTIONS. For a criminal action, the county attorney from 

the county~where a criminal violatioficcurred is respongble for prosecuting a 
violation of this chapter. If the county attorney refuses to prosec—me, fire attorney 
general §—reH.st o_f the c—6m_nTissioner E prosecute. — 

Subd. 6. AGENT FOR SERVICE OF PROCESS. All persons licensed, 
permitt<Tre_gistered, or certified under chapter 18G or 18H, seqons 21.80 to 21.92, 
or associated rules mirt appoint the connnissio1Er—as'tlE~agent upon Wfnall legal 
process may be*sTrved and servicfipon the commisgofir is deemed to be service on 
th_e licenreu, permittee,—1:egistrant, g certified person. 

-I _ _ _ 
Sec. 6. [18J.06] FALSE STATEMENT OR RECORD. 
A person must E knowingly make Q offer a false statement, record, E‘ other 

information as part pt: 

_(_12 an application for registration, license, certification, o_r permit under chapter 
18G pr 18H, sections 21.80 tg 21.92, o_r associated rules; 

Q records 9_r reports required under chapter _1_8_q 9_r_ 18H, sections 21.80 t_o 21.92, 
g associated rules; pr 
9 E investigation of a violation of chapter 1_8§ pr 18H, sections 21.80 t_o 21.92, 

91 associated rules. 

Sec. 7. [18J.07] ADMINISTRATIVE ACTION. 
Subdivision 1. ADMINISTRATIVE REMEDIES. The commissioner may seek 

to remedy violatiais by a written warning, administrativemeeting, cease anfiesT, 
§op—use, stop—sale, r<§1o_va1, correction order, or an order, seizure, stip%ion, or 
agreement, E commissioner determines E Efimedy t_lE public interest.- 

Subd. 2. REVOCATION AND SUSPENSION. The commissioner may, after 
written notic_e and hearing, revoke, suspend, or refuse to_gr_2nnt or renew a refiafi, 
permit, 1icenseTo_r certification if a person violates thischapterbr has a history within E § three years pf violation}; chapter. 

—— _ —‘ T 

Subd. CANCELLATION OF REGISTRATION, PERMIT, LICENSE, 
CERTIFICATION. The commissioner may cancel or revoke a registration, permit, 
license, or certificaticfprovided for ungchapter TSG or 18H, sections 21.80 to 
21.92, o—r_associated rules or refiise to register, peT1it,_license, or certify under 
provisicm-s of chapter 18G or_18H, sections 21.80 to 21.92, or assocfited rules if the 
registrant, Iermittee, lEens_e_e, gr certified person~li_as_ uii_fraudu1ent or decept% 
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practices th_e evasion g attempted evasion of a provision o_f chapter 18G o_r 18H, 
sections 21.80 t_o 21.92, g associated rules. 

Subd. 4. SERVICE OF ORDER OR NOTICE. (a) If a person is not available 
for service J an order, the commissioner may attach th<e—orcTe1"_ to the fa;iliTy, site, seed 
or—seed conairgr, plantorbther living or I-icgiving ob_‘|T:ctregula—teT1ncl_er chapterE 
E153:I-I, sections 21.805 21.92, or as§Jciated rules and notify the owner, custoc-lia—n, 
other responsible party,E registrant. 

1 — 
(b) The seed, seed container, plant, or other living or nonliving object regulated 

under—cl1a1Ttar 18G (WSH, sections 21.801?) 21.92, or assgziated rules may not be sold, 
used, tamperefivifii, or removed until Eleased Eider conditions sTci1El_by the 
commissioner, by an ad—1ninistrative—la_E judge, or by a court. 

H —‘ 
Subd. 5. UNSATISFIED JUDGMENTS. (a) An applicant for a license, permit, 

registration,—or certification under provisions of—thE chapter, cgpter 18G or 18H, 
sections 21.80_to 21.92, or associated rules may_nomlow a final judgmemgfiist the 
applicant for damages afising from a or -rules to remaih 
unsatisfiedT)r a period of more than_30 days. 

_ _-I _ 

_@ Failure t_o satisfy, within §9 days, 2_1 final judgment resulting from a violation 
o_f chapter results automatic suspension of E license, permit, registration, or 
certification. 

Sec. 8. [18J.08] APPEALS OF COMMISSIONER’S ORDERS. 
Subdivision NOTICE OF APPEAL. Q After service o_f E order, a person@ Q days from receipt of _th_é_: order tg notify E commissioner writing _t@ E person 

intends to contest the order. 

(b) If the person fails to notify the commissioner that the person intends to contest 
the order, the order is a ffiial ordefif the commissicjnjnd not subject 5 further 
judicial or administrative review. 

Subd. 2. ADMINISTRATIVE REVIEW. If a person notifies the commissioner 
that the person intends to contest an order issued—ur_1der this sectiomaa state office of 
adr_mT1Tstrative hearings—must corfiuct a hearing in acadance wig tlfipplicab-1-5 
provisions g chapter E E hearings in_contested‘c‘ases. —_— “- 

Subd. JUDICIAL REVIEW. Judicial review o_f a final decision a contested 
Cid available § provided chapter 

Sec. 9. [18J.09] CREDITING OF PENALTIES, FEES, AND COSTS. 
Penalties, cost reimbursements, fees, 5131 other money collected under chapter 

must E deposited into th_e state treasury E credited t_o th_e appropriate nursery El 
phytosanitary 3 seed account. 

Sec. 10. [18J.10] CIVIL PENALTIES. 
Subdivision GENERAL PENALTY. Except § provided subdivision 2, a 

person who violates chapter or E order, standard, stipulation, agreement, E 
New language is indicated by underline, deletions by stri-keeut-.
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schedule of compliance of the commissioner is subject to a civil penalty of up to 
$7,500 per—day of violatiai a_Tdetermined b_y the court. 

_ _ : _ __ ‘- 
Subd. 2. DEFENSE TO CIVIL REMEDIES AND DAMAGES. As a defense t_o 

a civil penalty or claim for damages under subdivision 1, £15 defendant :n:§ proveE 
the—vi-olation was causedsolely b_y_ an act of GL1, Q a_<§ o_f v_v_a1_r, Q‘ Q ag E failure t_o E th_at consti—tutes sabotage g va11-c§:1li—sm—,_g fly combination o_f these defenses. 

Subd. 3. ACTIONS TO COMPEL PERFORMANCE. In an action to compel 
performance—of an order of the commissioner to enforce a provigorrof this clfipter, the 
court may re$1i—re a defgicfirt adjudged resp—onsib1e to_ perform the Es within {HE 
personTpower mfg reasonably necessary t_o accomplish th_e pu—rposes—o_f t_he ordT 

Subd. RECOVERY OF PENALTIES BY CIVIL ACTION. E 
penalties _a_r1d_ payments provided fcg chapter 3 If recovered Q a action 
brought b_y E county attorney o_r the attorney general th_e name of Elf state. 

Sec. 11. [18J.11] CRIMINAL PENALTIES. 
Subdivision GENERAL VIOLATION. Except as provided subdivisions 2 

and _3_, _a person guilty o_f a misdemeanor the person violates chapter g Q 
order, standard, stipulation, agreement, or schedule of compliance of the commissioner. 

Subd. VIOLATION ENDANGERING HUMANS. A person guilty of a 
gross misdemeanor if the person violates this chapter o_r Q order, standard, stipulation, 
agreement, or schgdfi of compliance of the commissioner, and the violation 
endangers humans. 

Subd. VIOLATION WITH KNOWLEDGE. A person guilty of a gross 
misdemeanor th_e person knowingly violates chapter Q‘ E order, standard, 
stipulation, agreement, or schedule o_f compliance o_f th_e commissioner. 

ARTICLE 7 

CONFORMING CHANGES 

Section 1. REPEALER. 
(a) Minnesota Statutes 2002, sections 17.23; 18.012; 18.021; 18.022; 18.0223; 

18.02_2_5; 18.0227; 18.0228; 18.0229; 18.023; 18.024; 18.041; 18.051; 18.061; 18.071; 
18.081; 18.091; 18.101; 18.111; 18.121; 18.131; 18.141; 18.151; 18.161; 18.331; 
18.332; 18.333; 18.334; 18.335; 18.44; 18.45; 18.46; 18.47; 18.48; 18.49; 18.50; 
18.51; 18.52; 18.525; 18.53; 18.54; 18.55; 18.56; 18.57; 18.59; 18.60; 18.61; 18.85, are 
repealed. 

‘ 
“T 

Q Minnesota Rules, Lrt 1510.0281, repealed. 
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ARTICLE 8 

SEED LAW 

Section 1. Minnesota Statutes 2002, section 21.81, is amended by adding a 
subdivision to read: 

Subd. E DORMANT. “Dormant” means viable seed, exclusive of hard seed, 
t_l'_1E E t_o germinate under th_e specified germination conditions E E kind pf seed. 

Sec. 2. Minnesota Statutes 2002, section 21.81, subdivision 8, is amended to read: 
Subd. 8. FLOWER SEEDS. “Flower seeds” includes seeds of herbaceous plants 

grown for their blooms, ornamental foliage, or other ornamental parts and commonly 
known and sold under the name of flower seeds in this state. This does not include 
native g introduced wildflowers. 

1 —~ —- 
Sec. 3. Minnesota Statutes 2002, section 21.81, is amended by adding a 

subdivision to read: 

Subd. E HARD SEED. “Hard seed” means seeds E remain hard at th_e eid 
o_f th_e prescribed @ period because E have n_ot absorbed water E t_o E 
impermeable seed coat. 

Sec. 4. Minnesota Statutes 2002, section 21.81, is amended by adding a 
subdivision to read: 

Subd. 115 INERT MATTER. “Inert matter” means ffl matter _tlia_lE n_ot seed, 
including broken seeds, sterile florets, chafl, fungus bodies, El stones g determined 
by methods defined by rule. 

Sec. 5. Minnesota Statutes 2002, section 21.81, is amended by adding a 
subdivision to read: 

Subd. 16a. NATIVE WILDFLOWER. “Native wi1dflower” means a kind, type, 
o_r variety o_f wildflower derived from wildflowers that Q indigenous to Minnesota and 
wildflowers §1_a_t g defined g designated § native species under chapter 84D. 

Sec. 6. Minnesota Statutes 2002, section 21.81, is amended by adding a 
subdivision to read: E ORIGIN. “Origin,” £65 an indigenous stand o_f trees, means meE 
on which the trees are growing and, for a nonindigenous stand, the place from which 
E3 seed or—plE\@e originallyjntaiflced. “Origin” for agricfiural and vegetable 
Eecfihearea where the seed was produced, and for nati—ve grasses and gbs, it is the 

Sec. 7. Minnesota Statutes 2002, section 21.81, is amended by adding a 
subdivision to read: 

Subd. OTHER CROP SEED. “Other crop seed” means seed o_f plants 
grown as crops, other than the variety included in the pure seed, as determined by 
methods defined 12 rule. 
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Sec. 8. Minnesota Statutes 2002, section 21.81, is amended by adding a 
subdivision to read: 

Subd. 17d. PERSON. “Person” means Q individual, firm, corporation, partner- 
ship, association, trust, joint stock company, o_r unincorporated organization; the state, 
a state agency, or 3 political subdivision. 

Sec. 9. Minnesota Statutes 2002, section 21.82, is amended to read: 

21.32 LABEL REQUIREMENTS; AGRICULTURAL, VEGETABLE, 9R 
FLOWER, _QI_{ WILDFLOWER SEEDS. 

Subdivision 1. FORM. Each container of agricultural, vegetable, or flower, or 
wildflower seed which is offered for sale for sowing purposes shall mu_st bear or haw} 
attached in a conspicuous place a plainly written or printed label or tag in the English 
language giving the information required by this section. This statement shall must not 
be modified or denied in the labeling or on another label attached to the cont—ai‘n—er. 

Subd. 2. CONTENT. For agricultural, vegetable, er: flower, o_r wildflower seeds 
oifered E @ § agricultural E, except as otherwise provided in subdivisions 4, 5, 
a_n_(_l 6, -7 and 8; the label shall must contain: 

(a) The name of the kind or kind and variety for each agricultural or vegetable 
seed component in excess of five percent of the whole and the percentage by weight 
of each in order of its predominance. The commissioner shall by rule designate the 
kinds that are required to be labeled as to variety. If the variety of those kinds generally 
labeled as to variety is not stated and it is not required to be stated, the label shall show 
the name of the kind and the words: “Variety not stated.” The heading “pure seed” must 

information. 

(1) The percentage that is hybrid shall be at least 95 percent of the percentage of 
pure seed shown unless the percentage of pure seed which is hybrid seed is shown 
separately. If two or more kinds or varieties are present in excess of five percent and 
are named on the label, each that is hybrid shall be designated as hybrid on the label. 
Any one kind or kind and variety that has pure seed which is less than 95 percent but 
more than 75 percent hybrid seed as a result of incompletely controlled pollination in 
a cross shall be labeled to show the percentage of pure seed that is hybrid seed or a 
statement such as “contains from 75 percent to 95 percent hybrid seed.” No one kind 
or variety of seed shall be labeled as hybrid if the pure seed contains less than 75 
percent hybrid seed. The word hybrid shall be shown on the label in conjunction with 
the kind. 

(2) Blends shall be listed on the label using the term “blend” in conjunction with 
the kind. 

(3) Mixtures shall be listed on the label using the term “mixture,” “mix,” or 
“mixed.” 

(b) Lot number or other lot identification. 
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(0) Origin, if known, or that the origin is unknown. 

(d) Percentage by weight of all weed seeds present in agsieultutal; vegetable; er 
flewer seed. This percentage may not exceed one percent. I-f weed seeds are net present 
in vegetable er flower seeds; The heading “weed seeds seed” may be emitted fisem the 
label must be indicated on the seed label in close associ-at-i:)_n with other required label 
informatiorr 

— —— —— _ ——— 

(e) Name and rate of occurrence per pound of each kind of restricted noxious 
weed seeds present. They shall must be listed under the heading “noxious weed seeds!’ 
I£m*iousweedseedsa£enet—p_resentinvegembhetfiewerseeds;theheading 
flnexieus weed seedsfl may be emitted {item the label in close association with other 
required @ information. 

(i) Percentage by weight of agsieultubal; vegetable, er flewes seeds other than 
those kinds and varieties required to be named on the label. They shall must be listed 
under the h<Eng “other cropl” lt‘ fiat-her esepfl seeds are net present in vegetable er 
flewerseedetheheadlngfietheterepflmaybeemluedfiemthehbelipclose 
association with other required label information. 

(g) Percentage by weight of inert matter. The heading “inert matter” must be 
indicated Q E seed label close association with other required label information. 

(h) Net weight of contents, to appear on either the container or the label; exeept 
thatmtheeasee£vegembleerflewerseedeentainemMtheemen$e£290seedser 
lesgasmtememmdieafingthenumberefseedslntheeentainermaybehswdaleng 
with or in lieu ef the net weight o£ eentents. 

(i) For each named ageieult-ur=al or: vegetable kind _o_r variety o_f seed: 

(1) percentage of germination, exclusive of hard o_r dormant seed gr both; 

(2) percentage of hard pr dormant seed g both, if present; and 
(3) the calendar month and year the percentages were determined by test gr tk 

statement ‘‘sell by (month f year ” which may n_ot be more than lg months from th_e 
den; 9;” te_st, exclusive o_f th_e month pf te_st.

' 

The headings E “germination” arid “hard seed E dormant seed” percentages must lg 
stated separately 9 th_e seed label. é separate percentage derived from combining 
these percentages may alfi E stated E E seed label, bllt the heading Q 
percentage must be “total germination _2i1_(l hard seed gr dormant seed when 
applicable.” They must n_ot 13 stated § “total live seed,” “total germination,” pr @ 
other unauthorized manner. 

(i) Name and address of the person who labeled the seed or who sells the seed 
within this state, or a code number which has been registered with the commissioner. 

Subd. 3. TREATED SEED. For all named agricultural, vegetable, BF flower, E 
wildflower seeds which are treated, for which a separate label may be used, the label 
shall must contain: 
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(a) (1) a word or statement to indicate that the seed has been treated; 

(la) Q) the commonly accepted, coined, chemical, or abbreviated generic chemical 
name of the applied substance; 

(c) (3) the caution statement “Do not use for food, feed, or oil purposes” if the 
substance in the amount present with the seed is harmful to human or other vertebrate 
animals; 

(d) (4) in the case of mercurials or similarly toxic substances, a poison statement 
and symbol; 

(e) (5) a word 01' statement describing the process used when the treatment is not 
of pesticide origin; and 

(ti) (_6) the date beyond which the inoculant is considered ineffective if the seed is 
treated with an inoculant. It shall must be listed on the label as “inoculantz expires 
(month and year)” or wording that conveys the same meaning. 

Subd. 4. HYBRID SEED CORN. For hybrid seed corn purposes a label shall 
must contain: 

(a) (_1_) a statement indicating the number of seeds in the container may be listed 
along with or in lieu of the net weight of contents; and 

(la) (2) for each variety of hybrid seed field com, the day classification as 
determined. by the originator or owner. The day classification shall must approximate 
the number of days of growing season necessary from emergencefhe corn plant 
above ground to relative maturity and shall mu_st conform to the day classification 
established by the director of the Minnesota agricultural experiment station for the 
appropriate zone. 

Subd. 5. GRASS SEED. For grass seed and mixtures of grass seeds intended for 
lawn and turf purposes, the requirements in clauses paragraphs (a) to (e) E1 Q must 
be met. 

(a) The label shall must contain the percentage by weight e£ inert mattee up te ten 
percembyweight@wept£errhesekmdsspecificdbymlc7$hepcrcenmgebywaghr 
effereignmmefialneteemmentegrassscedmustbefisrcdasaseparamfiemmdcse 
association with the inert matter percentage statement “sell by (month and year listed 

month o_f te_st. 

(b) Ifthe seed contains no Esther crepi’-seeekthefellewingstatementrnaybeuseé 
andmaybellagged—:9cenrainsneethcrcrcpseed# 

(c) When grass seeds are sold outside their original containers, the labeling 
requirements are met if the seed is weighed from a properly labeled container in the 
presence of the purchaser. 

Subd. 6. COATED AGRICULTURAL SEEDS. For coated agricultural seeds the 
label shall must contain: 
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(29 Q percentage by weight of pure seeds with coating material removed; 
(19) Q percentage by weight of coating material shown as a separate item in close 

association with the percentage of inert matter; and 

(6) g3_) percentage of germination determined on 400 pellets with or without seeds. 

Subd. 7. VEGETABLE SEEDS. For vegetable seeds prepared for use in home 
gardens or household plantings the requirements in elaases paragraphs (a) to (£1)Q 
apply. illhe erig-in may be emitted 1’-rem the label: Vegetable seeds packed for sale in 
commercial quantities t_o farmers, conservation groups, a_n_c_l other similar entities are 
considered agricultural seeds and must E labeled accordingly. 

(a) The label shall must contain the name of the kind or kind and 

percentage by weight p_f each order o_f predominance. lftl1_e variety 9:" those kinds 
generally labeled g t_o variety rgt stated E n_ot required t_o be stated, th_e label 
must show the name of the kind and the words “variety not stated.” 

separately. If two or more kinds of Varieties are present in excess of five percent and 
are named o_r1_tl1e label, each that_is hybrid ma be designated as h_y—bfion the lag 
A—ny one kifiia 121'-rid-arnl-\7a—rie-ty_that has pure seed that is 1e.?§ than 95—peFe:nt but 
fiemrfiperctqhwid seed agrfilwfirfinrfiefi Etrol—lecl—pollinationTri 
a crosflustbe labeled to shbwllg percentage of pure seed that is hybrid seed or; 
statement such_as “contai_ns from-7'5" percent to 9§13¢fieIit—l1.yl)—1‘id seed.” Nofikfiid 
or varietywmee-d may be labelefas hybrid—if—t_he pure seed contains E§s?1‘an_7§ 
Ercent hylficijetlfilt-;,vord “hyb_rid” must_l)<e—sh(m (fire label inE1jE:tion fl E kind — A — — — — — 

Q Blends must 13 listed E tile label using the t_e_r2 “blend” conjunction 
the kind. 

Q Mixtures shall E listed 9 tk label using this term “mixture,” “mix,” Er 
“mixed.” 

Q E label must show a E number _o_r other Q identification. 
(D The origin may be omitted from the label. 

as “packed for (year);” er for seed with :1 percentage _o_f germination that exceeds the 
standard last established by the commissioner, the percentage of gennfition andfl 
calendar month and year that the percentages were determined by testg and, gE 
calendar month and year the germination test was completed and the statement “sell by 

(-29 _(i) For vegetable seeds which germinate less than the standard last established 
by the commissioner, the label must show: 
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(-i-) (l_) a percentage of germination, exclusive of hard g dormant seed or both; 
(ii) 9 a percentage of hard g dormant seed <_)_r both, if present; and 
Q the words “below standard” in not less than eight point type and the month 

and year the percentages were determined by test. 

Q The i_1e_t weight o_f th_e contents must appear on either E container gr E label, 
except thit E containers with contents pf @ seeds E leis a statement indicatingE 
number of seeds in the container may be listed along with o_r of th_e n_et weight 

of contents. 

€139 The heading E ail percentage by weight of pure seed may be omitted 
from a label if the total is more than 90 percent. 

Q E heading E all percentage b_y weight o_f weed seed may be omitted from 
a label if they are not present in the seed. 

present E seed. @ The heading E £1 percentage b_y weight o_f other crop seed may be omitted 
from a label if it is less than five percent. 

(6) Q The heading f_or and percentage by weight of inert matter may be omitted 
from a label if it is less than ten percent. 

§o_)_ E label must contain me name gig address o_f th_e person who labeledE 
seed o_r who sells tlf seed state or a code number t_lLit ha_s been registered with 
the commissioner. 

(cl) Q The labeling requirements for vegetable seeds prepared £o_r E home 
gardens Q‘ household plantings when sold outside their original containers are met if 
the seed is weighed from a properly labeled container in the presence of the purchaser. 

Subd. 8. FLOWER SEEDS. (a-) All flewer seed labels shall For flower E wildflower gs prepared for use in home gardens or household plafigs, the 
requirements in paragraphs (a) tF(l)—app1y. Flower and wildflower seeds packed E; 
sale in comm—ercia1 quantitEt_o§1rn1ers, conservfim groups, and other sim% 
;rEtie_s E considered agricultural seeds and must E labeled accordingly. 

£19 (a) The label must contain the name of the kind and variety or a statement of 
type and performance characteristics as prescribed by males: rule. 

(b) The percentage that is hybrid must be at least 95 percent of the percentage of 

Eran If two or morfiinds of varieaesjare frgent in excess of fi\7e—per_cent and 
are named (-51% label, each that_is hybrid mu—st be designated as lgbrfion the lag 
Xrly one ki-1nlEl$<i‘aEaT:t‘y—that has pure Eed that is leg than 95_pe$ent but 
?n'6EeTh“én’7?p?rcThWid seed a?£‘r’e'sT11F6TifiE$n1Ee1“y EtE1‘1Z,c1_po11ination”i'fi 
a cross-niugbe labeled to shwvuthe percentage of pure seed that is hybrid seed or; 
statement such_§ “contahis from_7_§ percent t_o 23 percent hybrid seed.” E9 one lcind 
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or variety of seed may be labeled as hybrid if the_pure seed contains less than 75 
percent hybrid seed. E word “hybrid” must _b_e shown, on E13 label conjunction 
E132 “J _k£1_d_- 

(_c_) Blends must E listed on me label using me term “blend” conjunction with 
gig kind. 

Q Mixtures must lg listed Q % label using th_e term “mixture, mix,” o_r 
“mixed.” 

9: 66 

Q E label must contain E E number g other E identification. 
(f) The origin may be omitted from the label. 

listed as “packed for (year);” er for seed with a percentage of germination that exceeds 
the standard last established byfiefirnfisibner, the perantage of gerrnfittion and 
th—e calendar month and year that?-he percentage was percentages were determined by 
testg and, or the calendar month and year the germination test was completed and the 
statement “sell by (month and year listed here),” which may be no more than 12 
months from th_e date o_f test, exclusive o_f tl1_e month o_f test. 

(3) £h_) For flower seeds which germinate less than the standard last established by 
the commissioner, the label must show: 

99 the Q percentage of germination exclusive of hard g dormant seed o_r both; 
and 

(ii) (2) percentage of hard or dormant seed or both, if present; and 

Q the words “below standard” in not less than eight point type and the month and 
year this percentage was determined by test. 

Eb)5l1heerigi-Hmaybeencétteelfremthelabek 

Q The label must show E n_et weight of contents on either the container p_r th_e 
label, except E E containers with contents o_f 200 seeds g E a statement 
indicating Q number o_f seeds th_e container may E listed along with or in lieu of 
the net weight of contents. 

ée) The heading for El percentage by weight of pure seed may be omitted 
from a label if the total is more than 90 percent. 

(k) The heading for and percentage by weight of weed seed may be omitted from 

Q E heading “noxious weed seeds” may E omitted from a label they E n_ot 
present th_e seed. 

E E heading for $1 percentage lg weight o_f other crop seed E E omitted @ 2 @ if it is 12 2131: iv: E162‘.- 
édé Q2 The heading E El percentage by weight of inert matter may be omitted 

from a label if it is less than ten percent. 
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Q '_I‘_he label must show th_e name arg address g E person E labeled E seed 
or who sells the seed within this state, or a code number which has been registered with 
the commissioner. 

Sec. 10. Minnesota Statutes 2002, section 21.83, subdivision 2, is amended to 
read: 

Subd. 2. LABEL CONTENT. For all tree or shrub seed subject to this section the 
label shall contain: 

(a) the common name of the species, and the subspecies if appropriate; 
(b) the scientific name of the genus and species, and the subspecies if appropriate; 

(c) the lot number or other lot identification; 

(d) for seed collected from a predominantly indigenous stand, the area of 
collection given by latitude and longitude, or geographic description, or political 
subdivision such as state or county; 

(e) for seed collected from a predominantly nonindigenous stand, the identity of 
the area of collection and the origin of the stand or the words “origin not indigenous”; 

(f) the elevation or the upper and lower limits of elevation within which the seed 
was collected; 

(g) the percentage of pure seed by weight; 

(h) for those kinds of seed for which standard testing procedures are prescribed: 

(1) the percentage of germination exclusive of hard o_r dciint seed; 
(2) the percentage of hard pg dgrmeuit seed, if present; and 

(3) the calendar month and year the percentages were determined by test; or 

(4) in lieu of the requirements of clauses (1) to (3), the seed may be labeled “test 
is in progress, results will be supplied upon request”; 

(i) for those species for which standard germination testing procedures have not 
been prescribed by the commissioner, the calendar year in which the seed was 
collected; and 

(j) the name and address of the person who labeled the seed or who sells the seed 
within this state. 

Sec. 11. Minnesota Statutes 2002, section 21.84, is amended to read: 
21.84 RECORDS. 
Each person whose name appears on the label of agricultural, vegetable, flower, 

wildflower, tree, or shrub seeds subject to section 21.82 or 21.83 shall keep for three 
years complete records of each lot of agricultural, vegetable, flower, wildflower, tree, 
or shrub seed sold in this state and shall keep for one year a file sample of each lot of‘ 
seed after disposition of the lot. In addition, the grower shall have as a part of the 
reeerdafigenuinegreweflsdeelaraéeaflerafiweeseedeefleewfisdeelaratienfl 
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Sec. 12. Minnesota Statutes 2002, section 21.85, subdivision 11, is amended to 
read: 

Subd. 11. RULES. The commissioner may make necessary pales for the proper 
enforeement of see-tiens =’Z—1—.80 to 2-1792 adopt rules under chapter. Existing rules 
shaHremainmefie%umesspemianemmksaremadethatwpemedethem7Avio1ation 
of the rules is a violation of this chapter. 

Sec. 13. Minnesota Statutes 2002, section 21.85, subdivision 13, is amended to 
read: 

Subd. 13. SAMPLING EXPORT SEED. The commissioner may sample 
agricultural, vegetable, flower, wildflower, tree, or shrub seeds which are destined for 
export to other countries, and may establish and collect suitable fees from the exporter 
for this service. 

Sec. 14. Minnesota Statutes 2002, section 21.86, is amended to read: 

21.86 UNLAWFUL ACTS. 
Subdivision 1. PROHIBITIONS. A person may not advertise or sell any 

agricultural, vegetable, flower, or wildflower, tree and, 9_r shrub seed if: 

(a) exeept as provided in elauses 619 its (3% a test to determine the percentage of 
germination required by sections 21.82 and 21.83 has not been completed within a 
nine-month 12-month period, exclusive of the calendar month in which the test was 
completed: or it is ofl°ered for sale beyond the sell by date exclusive of the calendar 

(1) when advertised or offered for sale as agricultural seed, native grass and forb 
(wildflowers) seeds must have been tested for percentage of germination as required by 
section 21.82 within a 14-month 15-month period, exclusive of the calendar month in 
which the test was completedi 

(2) it is unlawful to offer cool season lawn and turf grasses including Kentucky 
bluegrass: Ed fescue, alcwvjgfiscue, harcff<esEe,tT1ll fescue, perennial ryegrass, 
intermediat—e—ryegrass, annual ryegrass, cbTor1ial bent grass, creeping E grass, Ed 
mixtures or blends of those grasses, for sale beycm the sell by date exclusive of the 
calendar rnonth in xfiiich the seed wzgtmive been Ed? _ _— 

(3) this prohibition does not apply to tree, shrub, agricultural, flower, wildflower, 
or vegtable seeds packaged in hermetically sealed containers. Seeds packaged in 
hermetically sealed containers under the conditions defined by rule may be oifered for 
sale for a period of 36 months after the last day of the month that the seeds were tested 
for germination prior to packaging;E 

(-3) (4) if seeds in hermetically sealed containers are offered for sale more than 36 
months 5% the last day of the month in which they were tested prior to packaging, 
they must be retested within a nine-month period, exclusive of the calendar month in 
which the retest was completed; 
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(b) it is not labeled in accordance with sections 21.82 and 21.83 or has false or 
misleading labeling; 

(c) false or misleading advertisement has been used in respect to its sale; 

(d) it contains prohibited noxious weed seeds; 

(e) it consists of or contains restricted noxious weed seeds in excess of 25 seeds 
per pound or in excess of the number declared on the label attached to the container 
of the seed or associated with the seed; 

(0 it contains more than one percent by weight of all weed seeds; 

(g) it contains less than the stated net weight of contents; 

(h) it contains less than the stated number of seeds in the container; 

(i) it contains any labeling, advertising, or other representation subject to sections 
21.82 and 2183 representing the seed to be certified unless: 

(1) it has been determined by a seed certifying agency that the seed conformed to 
standards of purity and identity as to kind, species, subspecies, or variety,‘ and also that 
tree seed was found to be of the origin and elevation claimed, in compliance with the 
rules pertaining to the seed; and 

(2) the seed bears an ofiicial label issued for it by a seed certifying agency stating 
that the seed is of a certified class and a specified kind, species, subspecies, or variety; 

(j) it is labeled with a variety name but not certified by an official seed certifying 
agency when it is a variety for which a United States certificate of plant variety 
protection has been granted under United States Code, title 7, sections 2481 to 2486, 
specifying sale by variety name only as a class of certified seed. Seed from a certified 
lot may be labeled as to variety name when used in a blend or mixture by or with 
approval of the owner of the variety; or 

(k) the person whose name appears on the label does not have complete records 
including a file sample of each lot of agricultural, vegetable, flower, tree or shrub seed 
sold in this state as required in section 21.84. 

Subd. 2. MISCELLANEOUS VIOLATIONS. No person may: 
(a) detach, alter, deface, or destroy any label required in sections 21.82 and 21.83 

or, alter or substitute seed in a manner that may defeat the purposes of sections 21.82 
and 21.83, or alter gr falsify any seed tests, laboratory reports, records, or other 
documents :3 chage a rnisleadinEinTp_ression as to kind, variety, history, quaity, o_r 
origin 9_f fie” seed; 

(b) hinder or obstruct in any way any authorized person in the performance of 
duties under sections 21.80 to 21.92; 

(c) fail to comply with a “stop sale” order or to move or otherwise handle or 
dispose of any lot of seed held under a stop sale order or attached tags, except with 
express permission of the enforcing oflicer for the purpose specified; 
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((1) use the word “type” in any labeling in connection with the name of any 
agricultural seed variety; 

(e) use the word “trace” as a substitute for any statement which is required; or 

(0 plant any agricultural seed which the person knows contains weed seeds or 
noxious weed seeds in excess of the limits for that seed. 

Sec. 15. Minnesota Statutes 2002, section 21.88, is amended to read: 

21.88 PENALTIES NOT 19 APPLY. 
-1-. GROSS A violation e£ 

seefiens%L30te2k92eraruleadepteduaderseefien2k8§isafi&sdemeaneeEaeh 
addiéeaaldayefvi9lafimisasepa£ateefiem&Awbsequem%4elafieabyapermnis 
a gross misdemeanor: 

la%apersenwhe¥ielatesapmvisienefseetiens%L80m21T92eramleadepted 

Salad: 3: PENALTIES N013 5110 A11BL¥—. A person is not subject to the penalties 
in 1 er 2 for having sold seeds which were incorrectly labeled or 
represented as to kind, species, subspecies, if appropriate, variety, type, origin and year, 
elevation or place of collection if required, if the seeds cannot be identified by 
examination unless the person has failed to obtain an invoice or genuine grower’s or 
tree seed collector’s declaration or other labeling information and to take other 
reasonable precautions to ensure the identity is as stated. 

Sec. 16. Minnesota Statutes 2002, section 21.89, subdivision 2, is amended to 
read: 

Subd. 2. PERMITS; ISSUANCE AND REVOCATION. The commissioner 
shall issue a permit to the initial labeler of agricultural, vegetable, or flower, and 
wildflower seeds which are sold for use in Minnesota and which conform to andg 
labeled under sections 21.80 to 21.92. E categories o_f permits § § follows: 
Q Q initial labelers _w£ se_ll 50,000 pounds o_r 1e_ss g agricultural seed each 

calendar year, Q annual permit issued E a E established section 21.891, 
subdivision E paragraph 
Q _f9_r initial labelers wig sill vegetable, flower, Ed wildflower seed packed jg 

use in home gardens or household plantings, an annual permit issued E a gene 
established section 21-891, subdivision E paragraph Q based upon th_e gross sales 
from the previous year; and 

(_3Q E initial labelers L110 sell more mg 50,000 pounds o_f agricultural seed each 
calendar year, _a 

permanent permit issued E a tag established section 21.891, 
subdivision 2_, paragraph 

ln addition, the person shall furnish to the commissioner an itemized statement of 
all seeds sold in Minnesota for the periods established by the commissioner. This 
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statement shall be delivered, along with the payment of the fee, based upon the amount 
and type of seed sold, to the commissioner no later than 30 day's—afEr.t_lEe—1i'd of each 
EorT1gperiTl. Eperson holding a permit shall show as part of the analysis labels 
or invoices on all agricultural, vegetable, flower, wildflower, tree, or shrub seeds all 
information the commissioner requires. The commissioner may revoke any permit in 
the event of failure to comply with applicable laws and rules. 

Sec. 17. Minnesota Statutes 2002, section 21.89, subdivision 4, is amended to 
read: 

Subd. 4. EXEMPTIONS. An initial labeler who sells for use in Minnesota 
agricultural, vegetable, or flower seeds must have a seed fee permit unless; 

€a9$hepersenlabelsandseHslessthan50,000peundse£agfieulturalseedin 
Minneseta eaehealendaryear¢lt7merethan50,000peundsarelal9e1edanel selelin 
Minnesetabyanypersenr,thepersenmusthaveaseeelfeepeinmitandpayfieesenall 
seedseld:ApersenwhelabelsanéseHsgrassseedsandmhemrese£grassseeds 
inwndedferlawnermrfpurpesesisnetaeemptedfiemhavingapermkandpaymg 
seedteesenallseedsinthiscategeizyseldirilt/lir+nesetage1= 

éb) the agricultural, vegetable, or flower seeds are of the breeder or foundation 
seed classes of varieties developed by publicly financed research agencies intended for 
the purpose of increasing the quantity of seed available. 

Sec. 18. [21.891] MINNESOTA SEED LAW FEES. 
Subdivision 1. SAMPLING EXPORT SEED. In accordance with section 21.85, 

subdivision 13, thecommissioner may, if requested, sample seed defihed for export to 
other countriefls-'1T1e fee for sampling efport seed is an hour1yTate publislfi annualfi 
by the commissi—orEr and_it must be an amou%f§cEnt to recover the actual costs of 
thegrvice provided. 

1 _ w _ _ ~— _ 
Subd. 2. SEED FEE PERMITS. (a) An initial labeler who wishes to sell seed in 

Minnesota must comply with section 21.—8§,_s1WcFIisions 1 E2, and tlf, 3{5c?:1‘u‘r€§ 
in this subdivision. Eaclriitial labeler who wishes to sellged iTMFnesota must apfi to the commissioner to obtain a perm. The apHic2Ton_1T1sT contain the name 
and acl_<ire—ss of the applicemt, the applicationfiite, and the name and title—of the 
applicant’s contact person. 

Q E application E a seed permit covered Q section 21.89, subdivision _2_, 

clause (1), must be accompanied by an application fee of $50. 

_(c_) '_I‘_lE application E _a seed permit covered by section 21.89, subdivision g 
clause (A), must E accompanied by E application 333 based 92 E level 5% annual 
gross sales § follows: 

(_l_2 for gross sales o_f $_0 t_o $25,000, th_e annual permit @ $50; 

$22 fgr gross sales o_f $25,001 t_o $50,000, tlf annual permit E $100; 

9 Q gross sales o_f $50,001 to $100,000, th_e annual permit fig $200; 
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Q E gross sales pf $100,001 to $250,000, E annual permit E $500; 

£5_) E gross sales o_f $250,001 t_o_ $500,000, the annual permit E $1,000; £1 
Q tor gross sales o_f $500,001 an_d_ above, th_e annual permit E $2,000. 

gi_) ‘E application fir a seed permit covered by section 21.89, subdivision a 
clause §3_), must E accompanied b_y an application £e_e o_f Initial labelers holding 
seed fia_e permits covered under paragraph need n_ot apply Q a Ew permit 2 pg 
th_e application £e_e_. Under permit category, me % Er die following kinds pf 
agricultural seed fl either bulk E‘ containers E3: 

Q oats, wheat, a_nd barley, cents E hundredweight; 
Q E field beans, soybeans, buckwheat, an_d fl_ax_, cents E‘ hundredweight; 
(3_) field corn, cents per hundredweight; 

E2 forage, lawn fl tu_rf grasses, a_n;i legumes, fig cents pg hundredweight; 
Q sunflower, $1.40 per hundredweight; 
Q sugar beet, $3.29 E hundredweight; and 
Q2 f_or_ ar1_y agricultural seed np_t listed clauses (_1_)_ t_o Q Elf E E E crop 

most closely resembling normal planting rate applies. 

(e) If, for reasons beyond the control and knowledge of the initial labeler, seed is 
shippa 71-t<_>_F/Iinnesota by a peE)n other tTn the initial labeler, the responsibili.t—yfr§ 
the seed_§es are transferred to the shit}; Xnfication ft? a transfer of tfi 
E§p3i§biTy—rrT.1_st be made to t—heEmmissione?Upon approval—by_the commis§io—1ie_r 
o_f Q9 transfer, 93 Eipper i_s_rfionsible fir payment o_f _s_e_e£Tpe_ri—nit feei 

(_f) Seed permit fees may E included th_e cost o_’ftl1_e seed either g a hidden cost 
or as a line item cost on each invoice for seed sold. To identify the fee on an invoice, E words “Minnesota seed permit fees” must E used. 

(g) All seed fee permit holders must file semiannual reports with the commis- 
sionefever-1 i—f—1To s—e:ed was sold during ther—eporting period. Each Hiarmual report 
must bem)rr_1itt_edWhi1fi()_days of the?nd of each reporting period. The reporting 
filing are October 1 to hfircfi 1—and—Afi 1—to—§eptember 30 of eacl1:3/esar or July 
1 to Decgiber 31 an_dTanuary 1~tofi1e~?m)l’—each year. PerrE:hol?1eE Fay c_haTge 
33 reporting pe_r% theflapprcfiilg Ee-Tmnnfissioner.

: 
Q12 E holder 9_f a seed fe_e permit must E % pp a_ll seed E which @ permit 

holder the initial labeler £1 which E covered b_y sections 21.80 E 21.92 an_d s_old 
during E reporting period. 

Q I_f a seed E permit holder fefi t_o submit a semiannual report Ed peg the seed 
fie_e within Q days after me er1_d pf each reporting period, me commissioner shall assess 
a penalty o_f $100 E eight percent, calculated on an annual basis, 9_f E E E3, 
whichever greater, _bu_t n_o more than $500 £(_>r—eaa1- % semiannual report. é $15 
penalty must be charged when E semiannual report 1_at§ even E fie $13 [or 
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th_e reporting period. Seed fe_e permits _ma_y E revoked _f_<§ failure to comply withE 
applicable provisions of paragraph gr th_e Minnesota seed 13% 

Subd. 3. HYBRID SEED CORN VARIETY REGISTRATION FEE. 
August 1, 2006, and in accordance with section 21.90, subdivision 2, the fee for the 
registratEn—ofia(m1}$rid seed corn?/.21-riety or blend is $50, which m—1ism£:p—21icl—aTtE 
time of regigrzrtiji. New lfnicfiad corn v_ariety regiyitions receivecl_af—ter—I\7I_ar—ch 
mfienewed registrefins of o1déEVar1”&Es received after August 1 of eacliwyflear have 
anfinual registration fee of_$75 per variety. 

_— _ — ::—‘ 
Subd. 4. DISCONTINUATION OF REGISTRATION AND TESTING.E 

comrhi§si—on_er, in consultation with the Minnesota agricultural experiment station, shall 
develop a stancfirdized testing—metl—1o_d for labelers to determine relative maturity for 
the hybrid seed corn sold in this state. fiandards meg be developed without regard? 
c—l121pter 14—a:n—d *wi_tl1Et_cbc>—11Fyi1?s/ith sectionfiffié. After development of tlE 
standardizedjfiethod, the registrationhafid testing of hybrids sold in this state vfillfi 
longer be required. 

— — _ _—_ — “T —_ 1M 
Subd. BRAND NAME REGISTRATION FEE. Lhe E $i5 fir. each 

variety registered for sale by brand name. 

Sec. 19. Minnesota Statutes 2002, section 21.90, subdivision 2, is amended to 
read: 

Subd. 2. FEES. A record of each new hybrid seed field corn variety to be sold in 
Minnesota shall be registered with the Qmmissioner by February March 1 of each year 
by the originator or owner. Records of all other hybrid seed field corn varieties sold in 
Minnesota shall be registered with the Erhflsioner bW5T1g1T lfieach yearWtlE 
originator o?3\3'm'€-. The commTs?oE shall establish the annual fee_foTagisTti_6n E)? 
each variety. The record shall include the permanent designation of the hybrid as well 
as the day classification and zone of adaptation, as determined under subdivision 1, 
which the originator or owner declares to be the zone in which the variety is adapted. 
In addition, at the time of the first registration of a hybrid seed field corn variety, the 
originator or owner shall include a sworn statement that the declaration of the zone of 
adaptation was based on actual field trials in that zone and that the field trials 
substantiate the declaration as to the day and zone classifications to which the variety 
is adapted. The name or number used to designate a hybrid seed field corn variety in 
the registration is the only name of all seed corn covered by or sold under that 
registration. 

Sec. 20. Minnesota Statutes 2002, section 21.90, subdivision 3, is amended to 
read: 

Subd.3.5I1ES5I1SOFVArRIE5PIESTRANSFERQ_I5:MONEY.I€theeemmis— 
sienernwdsteverifiythatahybfidseedfieldeemvarietyisadaptedtetheeem 
gmuéngzenedeelaredbytheeriginatererewneaitmusgwhengrowninseveral 

statmninthedeelasedzeneefadaptatbmhawanweragekemelmeismreatnmmal 
haevefifimewhiehdeesnetdifierfiemtheavemgekemelmeismreeeatemefthree 
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grewmgzenebymerethan£eurpemem&gepeints=Ifanewvafietywhentestedhas 

rehé¥emamfltymereasedbyfi¥edaysintheeeEeetzenee£adapmfienbe£orefiean 
beseldtheseeendyeanlffideesnmeiweedthestmdardvariefiesbymewmanfive 
pemenmgepeinme£meifiuretheseeendyentested;#embem1dthethirdyea£wfih 

pein$a£e£eundmbewerthe£eurpereenmgepeiamalbwed;the¥afietythenmust 
havetherelafi¥emamétyme£easedbyfi¥edaysintheeeHeetzon&¥he¥arie&esm 

advieeandeensemeftheeennrfissienere£agrieulmr&Sheuldapersen;firm; 
efigmate&erewnero£ahybédseeéfieldwmvarietywishmefierhybfidseed£ersah 
mdis&ibu&enintmsstate,thepemen;fiHn;eégmm9gmewmern%havingd$&ibmed 
anypreduemmAfimesemdurmgthepasttenyear&ernethwmganyreeerde£tes§ng 
byanageneyweepmblewthemnmfissmnegthenafierregfitmfioaefthevarietythe 
em&miséenerisrequkeémha¥eflaevaéetytested£%eaeyea£bythediw%ae£the 

SheuldanypermmfiHn;eriginategerewnese£aseedfield%mvaHetybeguiltye£ 

zenenumbe&thenthevielMmmusteemmeneeapregmmefpretefimg£ervafiefiesas 
deteHninedbytheeemmissiene&$hekste£vafie&esmbeusedasstandadsmeaeh 
gr9m4ngzeneshaHbesembytheeemnnssienernmlMerthanFebmmylefeaehyear 

April -1-. To assist in defraying the expenses of the Minnesota agricultural experiment 
station in carrying out the provisions of this section, there shall be transferred annually 
from the seed inspection account to the agricultural experiment station a sum which 
shall at least equal 80 60 percent of the total revenue from all hybrid seed field corn 
variety registrations.

_ 
Sec. 21. Minnesota Statutes 2002, section 21.901, is amended to read: 

21.901 BRAND NAME REGISTRATION. 
The owner or originator of a variety of nonhybrid seed that is to be sold in this 

state must annually register the variety with the commissioner if the variety is to be 
sold only under a brand name. The registration must include the brand name and the 
variety of seed. The brand name for a blend or mixture need not be registered. 

Sec. 22. REPEALER. 

§a_) Minnesota Statutes 2002, section 21.85, subdivisions _1_, § :1_, 2 Q L _E§ a_r1d_ 5 
3e repealed. 

J32 Minnesota Statutes, sections 21.891, subdivisions §_ agl fl § added by 
article; and 21.90, § repealed August L 2006. 
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ARTICLE 9 

CENTRAL IRON RANGE SANITARY SEWER DISTRICT 

Section 1. Laws 2002, chapter 382, article 2, section 1, subdivision 2, is amended 
to read: 

Subd. 2. DISTRICT. “Central iron range sanitary sewer district” and “district” 
mean the area over which the central iron range sanitary sewer board has jurisdiction, 
which includes the area within the cities of Hibbing, Chisholm, and Buhl, and Kinney; 
the townships of Kinney; Balkan; and Great Scott; and the territorfcfiupied by 
Ironworld. The district shall precisely describe the area over which it has jurisdiction 
by a metes and bounds description in the comprehensive plan adopted pursuant to 
section 5. 

Sec. 2. Laws 2002, chapter 382, article 2, section 1, subdivision 5, is amended to 
read: 

Subd. 5. LOCAL GOVERNMENTAL UNITS. “Local governmental units” or 
“governmental units” means the iron range resources and rehabilitation board, the 
cities of Hibbing, Chisholm, and Buhl, and Kinney, and the townships of Kinney; 
Balkan; and Great Scott. 

_— 
Sec. 3. Laws 2002, chapter 382, article 2, section 2, subdivision 1, is amended to 

read: 

Subdivision 1. ESTABLISHMENT. A sanitary sewer district is established in the 
cities of Hibbing, Chisholm, and Buhl, and Kinney; the townships of Kinney; Balkan; 
and Great Scott; and the territory occupiai by Ironworld, to be known as the central 
iron range sanitary sewer district. The sewer district is under the control and 
management of the central iron range sanitary sewer board. The board is established as 
a public corporation and political subdivision of the state with perpetual succession and 
all the rights, powers, privileges, immunities, and duties granted to or imposed upon a 
municipal corporation, as provided in sections 1 to 19. 

Sec. 4. Laws 2002, chapter 382, article 2, section 2, subdivision 2, is amended to 
read: 

Subd. 2. MEMBERS AND SELECTION. The board is composed of 13 
members selected as provided in this subdivision. Each of the town boards of the 
townships shall meet to appoint one resident to the sewer board. Four members must 
be selected by the governing body of the city of Hibbing. Three members must be 
selected by the governing body of the city of Chisholm. Two members must be selected 
by the governing body of the city of Buhl. One member must be selected by the 
governing body of the city of Kinney. One merfir must be se—lected_by the ironTar_1-g-e 
resources 2mc7elE1biTita—ti3nT>oard on behalf of Ironworld. Each member has one vote. 
The first terms are as follows: four for one year, four for two years, and five for three 
years, fixed by lot at the district’s first meeting. Thereafter, all terms are for three years. 
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Sec. 5. Laws 2002, chapter 382, article 2, section 3, subdivision 4, is amended to 
read: 

Subd. 4. PUBLIC EMPLOYEES. The executive director, if any, and other 
persons, if any, employed by the district are public employees and l—1a\/Kill the rights 
and on public employees under Minnesota Statutes, sections l79A.Ol 
to 179A.25. The board may elect to have employees become members of either the 
public employees retirement association or the Minnesota state retirement system. The 
compensation and conditions of employment of the employees must be governed by 
rules applicable to state employees in the classified service and to the provisions of 
Minnesota Statutes, chapter 15A. 

Sec. 6. Laws 2002, chapter 382, article 2, section 4, subdivision 6, is amended to 
read: 

Subd. 6. STUDIES AND INVESTIGATIONS. The board may conduct research 
studies and programs, collect and analyze data, prepare reports, maps, charts, and 
tables, and conduct all necessary hearings and investigations in connection with the 
need E benefits o_f, design, construction, and operation of the district disposal system. 

Sec. 7. Laws 2002, chapter 382, article 2, section 4, subdivision 8, is amended to 
read: 

Subd. 8. PROPERTY RIGHTS, POWERS. By vote of at least 75 percent of the 
members of the board, the board may acquire by pEch:21se:le7c1_se,?)rHemnation,—gFt, 
or grant, a_ny_rea1 or personal property including positive and negative easements and 
water and air rights, and it may construct, enlarge, improve, replace, repair, maintain, 
and operate any interceptor, treatment works, or water facility determined to be 
necessary or convenient for the collection and disposal of sewage in the district. Any 
local governmental unit and the commissioners of transportation and natural resources 
are authorized to convey to or permit the use of any of the above-mentioned facilities 
owned or controlled by it, by the board; subject to the rights of the holders of any bonds 
issued with respect to those facilities, with or without compensation, without an 
election or approval by any other governmental unit or agency. All powers conferred 
by this subdivision may be exercised both within or without the district as may be 
necessary for the exercise by the board of its powers or the accomplishment of its 
purposes. By vote of at least 75 percent of the members of the board, the board may 
hold, lease,_co-rye}? orothervvise dispose Bflhe above:ncEioned property for its 
purposes upon the terms and in the manner it deems advisable. Unless otherwise 
provided, the right to acquire lands and property rights by condemnation may be 
exercised only in accordance with Minnesota Statutes, sections 117.011 to 117.232, 
and applies to any property or interest in the property owned by any local 
governmental unit. Property devoted to an actual public use at the time, or held to be 
devoted to such a use within a reasonable time, must not be so acquired unless a court 
of competent jurisdiction determines that the use proposed by the board is paramount 
to the existing use. Except in the case of property in actual public use, the board may 
take possession of any property on which condemnation proceedings have been 
commenced at any time after the issuance of a court order appointing commissioners 
for its condemnation. 
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See. 8. Laws 2002, chapter 382, article 2, section 4, subdivision 10, is amended 
to read: 

Subd. 10. DISPOSAL OF PROPERTY. By vote of at least 75 percent of the 
members of the board, the board may sell, 1ease:oF<Jfi1¢:Twise_clTQ3cE3 of any real; 
personal prorgrty acquired by it which is no longer required for accomplishment of its 
purposes. The property may be sold in the manner provided by Minnesota Statutes, 
section 469.065, insofar as practical. The board may give notice of sale as it deems 
appropriate. When the board determines that any property or any part of the district 
disposal system acquired from a local governmental unit without compensation is no 
longer required but is required as a local facility by the governmental unit from which 
it was acquired, the board may by resolution transfer it to that governmental unit. 

Sec. 9. Laws 2002, chapter 382, article 2, section 5, subdivision 1, is amended to 
read: 

Subdivision 1. BOARD PLAN AND PROGRAM. The board shall adopt a 
comprehensive plan for the collection, treatment, and disposal of sewage in the district 
for a designated period the board deems proper and reasonable. The board shall prepare 
and adopt subsequent comprehensive plans for the collection, treatment, and disposal 
of sewage in the district for each succeeding designated period as the board deems 
proper and reasonable. All comprehensive plans of the district shall be subject to the 
planning and zoning authority of St. Louis county and in conformance with all 

planning and zoning ordinances of St. Louis county. The first plan, as modified by the 
board, and any subsequent plan shall take into account the preservation and best and 
most economic use of water and other natural resources in the area; the preservation, 
use, and potential for use of lands adjoining waters of the state to be used for the 
disposal of sewage; and the impact the disposal system will have on present and future 
land use in the area aifected. In ne case shall the eemprehen-sive plan previele fer mere 
than32§eemeefiemtethedispesalsystem=AHeenneefiensmustbeehargeda£uH 
aswssmeneéemeeéemmadeafmrthekfifialassessmempefiedendsmastbeehasged 
anameumequalwthemifialassessmempmsanadjusanemferinflafienandplusany 
ether charges determined te be reasenable and necessary by the beard: Deferred 
aswssmenmmaybepermitted;aspmwded£ermMimes9mStatme&ehapter4%9=The 
plans shall include the general location of needed interceptors and treatment works, a 
description of the area that is to be served by the various interceptors and treatment 
works, a long-range capital improvements program, and any other details as the board 
deems appropriate. In developing the plans, the board shall consult with persons 
designated for the purpose by governing bodies of any governmental unit within the 
district to represent the entities and shall consider the data, resources, and input offered 
to the board by the entities and any planning agency acting on behalf of one or more 
of the entities. Each plan, when adopted, must be followed in the district and may be 
revised as often as the board deems necessary. 

Sec. 10. Laws 2002, chapter 382, article 2, section 5, is amended by adding a 
subdivision to read: 

Subd. REMOVAL OF AREA. After adopting th_e first plan, fly pf th_e local 
governmental units cg elect E t_o be included within Q13 central i_ro_n range sanitary 

New language is indicated by underline, deletions by
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sewer district by delivering a written resolution o_f me governing body o_f th_e 

governmental unit to the central iron range sanitary sewer district within 60 days of 
adoption pf th_e §r_s_t comprehensixgplan. The E o_f th_e local governmental shall 

then be removed from the district. 

Sec. 11. Laws 2002, chapter 382, article 2, section 6, is amended to read: 

Sec. 6. POWERS TO ISSUE OBLIGATIONS AND IMPOSE SPECIAL 
ASSESSMENTS. 

The central iron range sanitary sewer board, in order to implement the powers 
granted under sections 1 to 19 to establish, maintain, and administer the central iron 
range sanitary sewer district upon a vote of at least 75 percent of the members of the 
board, may issue obligations and Eposeqsfiarassessmeftsjgainst ben?fiEd 
property within the limits of the district benefited by facilities constructed under 
sections 1 to 19 in the manner provided for local governments by Minnesota Statutes, 
chapter 429. 

Sec. 12. Laws 2002, chapter 382, article 2, section 8, subdivision 3, is amended 
to read: 

Subd. 3. UTILIZATION OF DISTRICT SYSTEM. By vote of at least 75 
percent of the members of the board, the board may requi§aEy_pe?s(§1 modal 
governm—e—ntWunit to provEle_f<—>r the discharge of any sewage, directly or indirectly, 
into the district disposal system, or to connect any disposal system or a part of it with 
the district disposal system wherever reasonable opportunity for connection is 

provided; may regulate the manner in which the connections are made; may require 
any person or local governmental unit discharging sewage into the disposal system to 
provide preliminary treatment for it; may prohibit the discharge into the district 

disposal system of any substance that it determines will or may be harmful to the 
system or any persons operating it; and may require any local governmental unit to 
discontinue the acquisition, betterment, or operation of any facility for the unit’s 
disposal system wherever and so far as adequate service is or will be provided by the 
district disposal system. 

Sec. 13. Laws 2002, chapter 382, article 2, section 9, is amended to read: 

Sec. 9. BUDGET. 
(a) The board shall prepare and adopt, on or before October 1, 2902 2003, and 

each year thereafter, a budget showing for the following calendar year or other fiscal 
year determined by the board, sometimes referred to in sections 1 to 19 as the budget 
year, estimated receipts of money from all sources, including but not limited to 
payments by each local governmental unit, federal or state grants, taxes on property, 
and funds on hand at the beginning of the year, and estimated expenditures for: 

(1) costs of operation, administration, and maintenance of the district disposal 
system; 

(2) cost of acquisition and betterment of the district disposal system; and 

New language is indicated by underline, deletions by strikeeut:
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(3) debt service, including principal and interest, on general obligation bonds and 
certificates issued pursuant to section 13, and any money judgments entered by a court 
of competent jurisdiction. 

(b) Expenditures within these general categories, and any other categories as the 
board may from time to time determine, must be itemized in detail as the board 
prescribes. The board and its ofiicers, agents, and employees must not spend money for 
any purpose other than debt service without having set forth the expense in the budget 
nor in excess of the amount set forth in the budget for it. No obligation to make an 
expenditure of the above-mentioned type is enforceable except as the obligation of the 
person or persons incurring it. Theboard may amend the budget at any time by 
transferring from one purpose to another any sums except money for debt service and 
bond proceeds or by increasing expenditures in any amount by which actual cash 
receipts during the budget year exceed the total amounts designated in the original 
budget. The creation of any obligation under section 13, or the receipt of any federal 
or state grant is a sufficient budget designation of the proceeds for the purpose for 
which it is authorized, and of the tax or other revenue pledged to pay the obligation and 
interest on it, whether or not specifically included in any annual budget. 

Sec. 14. Laws 2002, chapter 382, article 2, section 10, subdivision 2, is amended 
to read: 

Subd. 2. METHOD OF ALLOCATION OF CURRENT COSTS. Current costs 
must be allocated in the district on an equitable basis as the board may determine by 
resolution to be in the best interests of the district. The adoption or revision of any 
method of allocation used by the board must be by the afiirmative vote of at least 
two-thirds 75 percent of the members of the board. 

Sec. 15. Laws 2002, chapter 382, article 2, section 11, is amended to read: 
‘Sec. 11. TAX LEVIES. 
To accomplish any duty imposed on it the board may, upon a vote of at least 75 

percent of the members of the board, in addition to the powers graEd.i1—1—s‘e<E>hs.——1 
to 19 and_in—a—ny other law—oEharter, exercise the powers granted any municipality by 
Minnesota Statutes, chapters 117, 412, 429, 475, sections 115.46, 444.075, and 471.59, 
with respect to the area in the district. By vote of at least 75 percent of the members 
gt‘ the board, the board may levy taxes u—pofilE1)c_a1bHro_perty in th-e_dErict for all 
or a part of the amount payable to the board, pursuant to section 10, to be assessed and 
extended as a tax upon that taxable property by the county auditor for the next calendar 
year, free from any limit of rate or amount imposed by law or charter. The tax must be 
collected and remitted in the same manner as other general taxes. 

Sec. 16. Laws 2002, chapter 382, article 2, section 12, subdivision 5, is amended 
to read: 

Subd. 5. POWER OF THE BOARD T0 SPECIALLY ASSESS. The board 
may, upon a vote of at least 75 percent of the members of the board, specially assess 
all or F;q:£rFn11E<:Bs@ aTc—quisition z§1d—b‘etterment asprovided in this subdivision, 
of any project ordered under this section. The special assessments must be levied in 

New language is indicated by underline, deletions by strikeeut-,
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accordance with Minnesota Statutes, sections 429.051 to 429.081, except as otherwise 
provided in this subdivision. No other provisions of Minnesota Statutes, chapter 429, 
apply. For purposes of levying the special assessments, the hearing on the project 
required in subdivision 1 serves as the hearing on the making of the original 
improvement provided for by Minnesota Statutes, section 429.051. The area assessed 
may be less than but may not exceed the area proposed to be assessed as stated in the 
notice of hearing on the project provided for in subdivision 2. 

Sec. 17. Laws 2002, chapter 382, article 2, section 13, subdivision 3, is amended 
to read: 

Subd. 3. GENERAL OBLIGATION BONDS. The board may, upon a vote of at 
least 75 percent of the members of the board, by resolution authoriztfilie i_ss—u—ance o—f 
ge1§:ra_lobligatioT1—l~)E>T1ds for the Exfisition or betterment of any part of the district 
disposal system, including but without limitation the payment of interest during 
construction and for a reasonable period thereafter, or for the refunding of outstanding 
bonds, certificates of indebtedness, or judgments. The board shall pledge its full faith 
and credit and taxing power for the payment of the bonds and shall provide for the 
issuance and sale and for the security of the bonds in the manner provided in Minnesota 
Statutes, chapter 475. The board has the same powers and duties as a municipality 
issuing bonds under that law, except that no election is required and the debt limitations 
of Minnesota Statutes, chapter 475, do not apply to the bonds. The board may also 
pledge for the payment of the bonds and deduct from the amount of any tax levy 
required under Minnesota Statutes, section 475.61, subdivision 1, and any revenues 
receivable under any state and federal grants anticipated by the board and may 
covenant to refund the bonds if and when and to the extent that for any reason the 
revenues, together with other funds available and appropriated for that purpose, are not 
suflicient to pay all principal and interest due or about to become due, provided that the 
revenues have not been anticipated by the issuance of certificates under subdivision 1. 

Sec. 18. Laws 2002, chapter 382, article 2, section 16, is amended to read: 

Sec. 16. SERVICE CONTRACTS WITH GOVERNMENTAL ENTITIES 
OUTSIDE THE JURISDICTION OF THE BOARD. 

(a) The board may, upon a vote of at least 75 percent of the members of the board, 
contract with the Unitedfies TEE a—g%;of the fedeEl~g_overnment,_anTstate or 
its agency, or any municipal or public corporation, governmental subdivision or agency 
or political subdivision in any state, outside the jurisdiction of the board, for furnishing 
services to those entities, including but not limited to planning for and the acquisition, 
betterment, operation, administration, and maintenance of any or all interceptors, 
treatment works, and local water and sanitary sewer facilities. The board may include 
as one of the terms of the contract that the entity must pay to the board an amount 
agreed upon as a reasonable estimate of the proportionate share properly allocable to 
the entity of costs of acquisition, betterment, and debt service previously allocated in 
the district. When payments are made by entities to the board, they must be applied in 
reduction of the total amount of costs thereafter allocated in the district, on an equitable 
basis as the board deems to be in the best interests of the district, applying so far as 
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practicable and appropriate the criteria set forth in section 10, subdivision 2. A 
municipality in the state of Minnesota may enter into a contract and perform all acts 
and things required as a condition or consideration therefor consistent with the 
purposes of sections 1 to 19, whether or not included among the powers otherwise 
granted to the municipality by law or charter. 

(b) The board shall contract with a qualified entity to make necessary inspections 
of the district facilities, and to otherwise process or assist in processing any of the work 
of the district. 

Sec. 19. LOCAL APPROVAL. 
This article takes effect th_e E after each o_f % governing bodies gt: each pl‘ t_h_e 

local governmental units @ complied Minnesota Statutes, section 645.021, 
subdivision 

ARTICLE 10 

APPROPRIATIONS 

ECONOMIC DEVELOPMENT 

Section 1. ECONOMIC DEVELOPMENT; APPROPRIATIONS. 
The sums shown in the columns marked “APPROPRIATIONS” are appropriated 

from the general fund, or another named fund, to the agencies and for the purposes 
specified in this act, to be available for the fiscal years indicated for each purpose. The 
figures “2004” and “2005,” where used in this act, mean that the appropriation or 
appropriations listed under them are available for the year ending June 30, 2004, or 
June 30, 2005, respectively. The term “first year” means the fiscal year ending June 30, 
2004, and the term “second year” means the fiscal year ending June 30, 2005. The term 
“DR—1419” as used in this act refers to the area included in Presidential Declaration of 
Major Disaster DR-1419, whether included in the original declaration or added later by 
federal government action. 

SUMMARY BY FUND 
2004 2005 TOTAL 

General $ 134,620,000 35 128,527,000 $ 263,147,000 

Petroleum Tank 
Cleanup 750,000 -0- 750,000 

Environmental 
Fund 700,000 700,000 1,400,000 

New language is indicated by underline, deletions by stri-leeeut:
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Workers’ 
Compensation 21,415,000 

Workforce Development 
Fund 9,200,000 

Special Revenue 240,000 

TOTAL $ 166,925,000 

Sec. 2. TRADE AND ECONOMIC 
DEVELOPMENT 
Subdivision 1. Total Appropriation 

Summary by Fund 
General 57,219,000 

Petroleum Tank < 

Cleanup 750,000 

Environmental Fund 700,000 

Workforce Development 
Fund 8,750,000 

Special Revenue 240,000 

The amounts that may be spent from this 
appropriation for each program are speci- 
fied in the following subdivisions. 

Subd. 2. Business and Community 
Development 

Summary by Fund 
General 9,039,000 

Petroleum Tank 
Cleanup 750,000 

Environmental Fund 700,000 

Of this amount, $35,000 the first year from 
funds available for small business assis- 
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20,890,000 42,305,000 

9,120,000 18,320,000 

240,000 480,000 

$ 159,477,000 55 326,402,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
2004 2005 

$ 67,659,000 $ 64,429,000 

54,819,000 

-0- 

700,000 

8,670,000 

240,000 

10,489,000 7,734,000 

7,034,000 

-0- 

700,000
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tance is for a onetime grant to Blue Earth 
county for the Rural Advanced Business 
Facilitation program. The grant shall be 
provided on the condition that the funds be 
matched on a one-to-one basis from non- 
state sources. This appropriation is avail- 

able until spent. 

$1,203,000 the first year and $1,203,000 
the second year are for Minnesota invest- 
ment fund grants. 

$l50,000 the first year and $150,000 the 
second year are for grants to the rural 
policy and development center at Minne- 
sota State University, Mankato. The grant 
shall be used for research and policy analy- 
sis on emerging economic and social issues 
in rural Minnesota, to serve as a policy 
resource center for rural Minnesota com- 
munities, to encourage collaboration across 
higher education institutions to provide 
interdisciplinary team approaches to re- 

search and problem solving in rural com- 
munities, and to administer overall opera- 
tions of the center. 

The grant shall be provided upon the con- 
dition that each state-appropriated dollar be 
matched with a nonstate dollar. Acceptable 
matching funds are nonstate contributions 
that the center has received and have not 
been used to match previous state grants. 
The funds not spent the first year are 
available the second. 

$1,000,000 the first year and $1,000,000 
the second year are onetime appropriations 
to encourage and facilitate a joint partner- 
ship with the University of Minnesota and 
the Mayo Foundation for research in bio- 
technology and medical genomics. This 
appropriation must be matched dollar for 
dollar by nonstate funds. Funds shall be 
made available on a reimbursement basis 
after certification to the commissioner of 
finance of the nonstate match.
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In the first year, the appropriation funds 
operating costs of the collaboration, includ- 
ing salaries, but does not include capital 
expenditures. The University of Minnesota 
and the Mayo Foundation shall submit a 
business plan to the governor, the chair of 
the house jobs and economic development 
committee, and the chair of the senate jobs, 
housing, and community development 
connnittee no later than October 1, 2003. 
The plan should identify specific disci- 

plines for development and collaboration, 
data access and confidentiality policies; 
timelines, and include a discussion of the 
expected economic benefits of the partner- 
ship to the state of Minnesota. 

After adoption of the business plan by the 
governing bodies of the University of Min- 
nesota and the Mayo Foundation, the ap- 
propriation in the second year shall be 
made available on a reimbursement basis to 
begin implementation of the business plan. 
A preliminary report on the budgeted ex- 
penditure of these funds should be submit-_ 
ted no later than October 1, 2004. A final 
report on the expenditure of these funds 
should be submitted no later than July 31, 
2005. 

$2,000,000 the first year is to the Minne- 
sota investment fund to make grants to 
local units of government for locally ad- 
ministered grants or loan programs, includ- 
ing buyouts, for businesses directly and 
adversely aifected by flooding in the area 
included in DR—1419. Criteria and require- 
ments must be locally established with the 
approval of the commissioner. For the pur- 
poses of this appropriation, Minnesota 
Statutes, sections 116J.8731, subdivisions 
3, 4, 5, and 7; 1161993; 1167.994; and 
116J.995, are waived. Businesses that re- 
ceive grants or loans from this appropria- 
tion must set goals for jobs retained and 

1200
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wages paid within the area included in 

DR-1419. 

This is a onetime appropriation and is 

available until expended. 

Notwithstanding Minnesota Statutes, sec- 
tion l15C.08, subdivision 4, $750,000 the 
first year is for grants to local units of 
government in the area included in DR- 
1419 to safely rehabilitate buildings if a 
portion of the rehabilitation costs is attrib- 
utable to petroleum contamination or to 

buy out property substantially damaged by 
a petroleum tank release. This appropria- 
tion is not subject to the limitations of 
Minnesota Statutes, section 115C.09, sub- 
division 3i. 

This is a onetime appropriation from the 
petroleum tank release cleanup fund and is 
available until expended. 

Subd. 3. Minnesota Trade Office 2,187,000 2,187,000 

Of this amount, $127,000 the first year is 
for a onetime transfer to the department of 
agriculture for the purposes of agricultural 
trade promotion. 

Subd. 4. Workforce Development 7,385,000 7,385,000 
Summary by Fund 

General 7,285,000 7,285,000 

Workforce Development 
Fund 100,000 100,000 

(a) $6,785,000 the first year and 
$6,785,000 the second year are for the job 
skills partnership and pathways programs. 
If the appropriation for either year is insuf- 
ficient, the appropriation for the other year 
is available. This appropriation does not 
cancel. 

(b) $100,000 the first year and $100,000 
the second year are from the workforce 
development fund for onetime grants to
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Lifetrack Resources for its 

immigrant/refugee collaborative programs, 
including those related to job-seeking skills 
and workplace orientation, intensive job 
development, functional work English, and 
on—site job coaching. 

(0) $250,000 the first year and $250,000 the 
second year are from the general fund for 
grants under Minnesota Statutes, section 
1l6J.8747 to Twin Cities Rise to provide 
training to hard-to-train individuals. The 
commissioner must present information re- 
ported by grant recipients to the legislative 
committees with jurisdiction over eco- 
nomic development by February 15 of 
2004 and 2005. " 

(d) $100,000 the first year and $100,000 
the second year are for a grant to the 
Metropolitan Economic Development As- 
sociation for continuing minority business 
development programs in the metropolitan 
area. 

(e) $150,000 the first year and $150,000 the 
second year are for grants to WomenVen— 
ture for women’s business development 
programs. 

Subd. 5. Oflice of Tourism 
8,066,000 8,059,000 

To develop maximum private sector in- 

volvement in tourism, $3,500,000 the first 
year and $3,500,000 the second year of the 
amounts appropriated for marketing activi- 
ties are contingent on receipt of an equal 
contribution from nonstate sources that 
have been certified by the commissioner. 
Up to one-half of the match may be given 
in in-kind contributions. 

In order to maximize marketing grant ben- 
efits, the commissioner must give priority 
for joint venture marketing grants to orga- 
nizations with year-round sustained tour- 
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ism activities. For programs and projects 
submitted, the commissioner must give 
priority to those that encompass two or 
more areas or that attract nonresident trav- 
elers to the state. 

If an appropriation for either year for grants 
is not sufiicient, the appropriation for the 
other year is available for it. 

The commissioner may use grant dollars or 
the value of in—kind services to provide the 
state contribution for the partnership pro- 
gram. 

Any unexpended money from general fund 
appropriations made under this subdivision 
does not cancel but must be placed in a 
special advertising account for use by the 
office of tourism to purchase additional 
media. 

Of this amount, $50,000 the first year is for 
a onetime grant to the Mississippi River 
parkway commission to support the in- 

creased promotion of tourism along the 
Great River Road. This appropriation is 

available until June 30, 2005. 

Of this amount, $175,000 the first year and 
$175,000 the second year are for the Min- 
nesota film board. The appropriation in each 
year is available only upon receipt by the 
board of $1 in matching contributions of 
money or in—kind from nonstate sources for 
every $3 provided by this appropriation. 

Subd. 6. Administrative Support 
4,992,000 4,604,000 

Subd. 7. Workforce Services 8,274,000 8,254,000 

Summary by Fund 
General 6,389,000 6,389,000 

Workforce Development 
Fund 1,645,000 1,625,000 

Special Revenue 240,000 240,000
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(a) $990,000 the first year and $990,000 the 
second year are for displaced homemaker 
programs under Minnesota Statutes, sec- 
tion 268.96. Of this amount, $750,000 each 
year is from the workforce development 
fund and $240,000 each year is from the 
special revenue fund. The commissioner of 
economic security shall report to the legis- 
lature by February 15, 2005, on the out- 
come of grants under this paragraph. 

(b) $875,000 the first year and $875,000 
the second year are from the workforce 
development fund for the Opportunities 
Industrialization Center programs. 

(c) $1,257,000 the first year and 
$1,257,000 the second year are for youth 
intervention programs under Minnesota 
Statutes, section 268.30. One percent of 
this appropriation is for a grant to the 
Minnesota Youth Intervention Programs 
Association (YIPA) to provide collabora- 
tive training and technical assistance to 
community-based grantees of the program. 
The base funding in the fiscal year 2006- 
2007 biennium is $1,446,000 each year. 

(cl) $4,154,000 the first year and 
$4,154,000 the second year are for the 
Minnesota youth program. If the appropria- 
tion in either year is insufiicient, the appro- 
priation for the other year is available. Of 
the money appropriated for the summer 
youth program for the first year, $400,000 
is immediately available. Any remaining 
balance of the immediately available 
money is available in the first year. 

(e) $754,000 the first year and $754,000 the 
second year are for the Youthbuild program 
under Minnesota Statutes, sections 268.361 
to 268.3661. A Minnesota Youthbuild pro- 
gram funded under this section as autho- 
rized in Minnesota Statutes, sections 
268.361 to 268.3661, qualifies as an ap- 
proved training program under Minnesota
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Rules, part 5200.0930, subpart 1. 

(f) $20,000 the first year is a onetime 
appropriation from the workforce develop- 
ment fund for a transfer to the University of 
Minnesota Duluth for the purpose of fund- 
ing the continuation of workforce surveys 
in northeast Minnesota. The chancellor of 
the University of Minnesota Duluth is re- 
quested to direct the School of Business 
and Economics to conduct a survey of 
households and businesses with the goal of 
providing information on regional work- 
force demand and supply. The survey re- 
sults must be organized and distributed as 
follows: 

(1) information organized in the form of a 
development information sheet to be used 
in industrial recruiting; 

(2) a formal report, similar to those pro- 
duced by the School of Business and Eco- 
nomics previous surveys; 

(3) appropriate oral presentations to a rea- 
sonable number of interested parties; 

(4) a Web page, usable by economic devel- 
opers and prospective industries, summa- 
rizing the data; and 

(5) continuous updates to be presented to 
the legislature. 

An advisory committee may be appointed 
to review and aid in the survey effort. 

Subd. 8. Rehabilitation Services 21,818,000 21,758,000 
Summary by Fund 

General 14,813,000 14,813,000 

Workforce Development 
Fund 7,005 ,0O0 6,945,000 

$11,737,000 the first year and $11,737,000 
the second year are for extended employ- 
ment services for persons with severe dis-
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abilities or related conditions under Minne- 
sota Statutes, section 268A.l5. Of this 

amount, $6,920,000 the first year and 
$6,920,000 the second year are from the 
workforce development fund. 

$1,325,000 the first year and $1,325,000 
the second year are for grants to fund the 
eight centers for independent living. The 
base funding in the fiscal year 2006-2007 
biennium is $1,690,000 each year. Money 
not expended in the first year is available in 
the second year. 

$150,000 the first year and $150,000 the 
second year are for grants to the Minnesota 
employment center for people who are deaf 
or hard-of-hearing. Money not expended in 
the first year is available in the second year. 

$1,000,000 the first year and $1,000,000 
the second year are for grants for programs 
that provide employment support services 
to persons with mental illness under Min- 
nesota Statutes, sections 268A.13 and 
268A.l4. Up to $70,000 each year may be 
used for administrative and salary ex- 
penses. 

$60,000 the first year is a onetime appro- 
priation from the workforce development 
fund for education for employers to support 
HIV/AIDS general education and aware- 
ness and to improve capacities to manage 
HIV/AIDS in the workplace. The commis- 
sioner may contract with a community- 
based organization for education and legal 
and technical assistance for employers and 
their employees. This appropriation is 

available until June 30, 2005. 

Subd. 9. State Services for the Blind 

The base funding restored by this subdivi- 
sion is intended to be used to provide 
services to blind persons, and that restored 
funding should be used to hire staff that 
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provide direct services, including acces- 
sible materials from the communication 
center, to blind persons. 

Sec. 3. MINNESOTA TECHNOLOGY, 
INC. 3,000,000 -0- 

$3,000,000 the first year is for transfer 
from the general fund to the Minnesota 
Technology, Inc. fund. This is a onetime 
appropriation and no base funding is pro- 
vided for any future year. 

Sec. 4. HOUSING FINANCE 
AGENCY 
Subdivision 1. Total Appropriation 35,3 85,000 34,885,000 

The amounts that may be spent from this 
appropriation for certain programs are 
specified in the following subdivisions. 

This appropriation is for transfer to the 
housing development fund for the pro- 
grams specified. Except as otherwise indi- 
cated, this transfer is part of the agency’s 
permanent budget base. 

Subd. 2. Roseau Flood Assistance 

$500,000 the first year is for a onetime 
grant for the city of Roseau to buy out flood 
damaged residential properties as provided 
below. The agency is authorized to provide 
assistance for the city of Roseau to acquire 
properties within the area included in DR- 
1419 that meet the following criteria: 

( 1) the owner agrees to voluntarily sell the 
property; 

(2) the property to be acquired was the 
principal residence of the owner prior to 
the flooding described in DR-1419; and 

(3) the cost of restoring the property to its 
predamage condition would equal or ex- 
ceed 50 percent of the market value of the 
structure before the damage occurred, or
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the property has been declared uninhabit- 
able by a state or local official in accor- 
dance with current codes or ordinances. 

Property owners may receive assistance 
from the city in amounts up to the preflood 
fair market value of their property. The city 
must reduce the assistance provided to a 
property owner by any duplication of ben- 
efits from other sources. If the property 
owner is selling the structure which served 
as the principal residence but not the real 
property on which the structure is located, 
the assistance must be reduced by the 
preflood fair market value of the real prop- 
erty. If the city sells the real property it has 
acquired with the assistance provided un- 
der this subdivision, it will repay to the 
agency any funds obtained from the sale of 
the real property. 

Subd. 3. Affordable Rental Investment 
Fund 

$9,273,000 the first year and $9,273,000 
the second year are for the affordable rental 
investment fund program under Minnesota 
Statutes, section 462A.2l, subdivision 8b. 

This appropriation is to finance the acqui- 
sition, rehabilitation, and debt restructuring 
of federally assisted rental property and for 
making equity take-out loans under Minne- 
sota Statutes, section 462A.05, subdivision 
39. The owner of the federally assisted 
rental property must agree to participate in 
the applicable federally assisted housing 
program and to extend any existing low- 
income afiordability restrictions on the 
housing for the maximum term permitted. 
The owner must also enter into an agree- 
ment that gives local units of government, 
housing and redevelopment authorities, 
and nonprofit housing organizations the 
right of first refusal if the rental property is 
offered for sale. Priority must be given 
among comparable properties to properties
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with the longest remaining term under an 
agreement for federal rental assistance. Pri- 
ority must also be given among comparable 
rental housing developments to develop- 
ments that are or will be owned by local 
government units, a housing and redevel- 
opment authority, or a nonprofit housing 
organization. 

Subd. 4. Family Homeless Prevention 

$3,715,000 the first year and $3,715,000 
the second year are for family homeless 
prevention and assistance programs under 
Minnesota Statutes, section 462A.204. Any 
balance in the first year does not cancel but 
is available in the second year. 

Subd. 5. Challenge Program 

$9,622,000 the first year and $9,622,000 
the second year are for the economic de- 
velopment and housing challenge program 
under Minnesota Statutes, section 
462A.33. 

Subd. 6. Rental Assistance for Mentally 
Ill 

$1,638,000 the first year and $1,638,000 
the second year are for a rental housing 
assistance program for persons with a men- 
tal illness or families with an adult member 
with a mental illness under Minnesota Stat- 
utes, section 462A.2097. The agency must 
not reduce the funding under this subdivi- 
sion. 

Subd. 7. Home Ownership Education, 
Counseling, and Training 

$770,000 the first year and $770,000 the 
second year are for the home ownership 
education, counseling, and training pro- 
gram under Minnesota Statutes, section 
462A.209. 

Subd. 8. Housing Trust Fund
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$4,305,000 the first year and $4,305,000 
the second year are for the housing trust 
fund to be deposited in the housing trust 
fund account created under Minnesota Stat- 
utes, section 462A.20l, and used for the 
purposes provided in that section. 

Subd. 9. Urban Indian Housing 
Program 

"$180,000 the first year and $180,000 the 
second year are for the urban Indian hous- 
ing program under Minnesota Statutes, sec- 
tion 462A.07, subdivision 15. 

Subd. 10. Tribal Indian Housing 
Program 

$1,105,000 the first year and $1,105,000 
the second year are for the tribal Indian 
housing program under Minnesota Stat- 

utes, section 462A.07, subdivision 14. 

Subd. 11. Capacity Building Grants 

$305,000 the first year and $305,000 the 
second year are for nonprofit capacity 
building grants under Minnesota Statutes, 
section 462A.21, subdivision 3b. 

Subd. 12. Housing Rehabilitation and 
Accessibility 

$3,972,000 the first year and $3,972,000 
the second year are for the housing reha- 
bilitation and accessibility program under 
Minnesota Statutes, section 462A.05, sub- 
divisions 14a and 15a. 

Subd. 13. Home Ownership Assistance 
Fund 

The budget base for the home ownership 
assistance fund shall be $885,000 in fiscal 
year 2006 and $885,000 in fiscal year 2007. 
Sec. 5. LABOR AND INDUSTRY 
Subdivision 1. Total Appropriation 
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Summary by Fund 
General 2,905,000 

Workers’ 
Compensation 19,797,000 

Workforce Development 
Fund 450,000 

The amounts that may be spent from this 
appropriation for each program are speci- 
fied in the following subdivisions. 

Subd. 2. Workers’ Compensation 
10,566,000 10,346,000 

This appropriation is from the workers’ 
compensation fund. 

$125,000 the first year and $125,000 the 
second year are for grants to the Vinland 
Center for rehabilitation service. 

Subd. 3. Workplace Services 
6,994,000 6,928,000 

Summary by Fund 
General 2,905,000 

Workers’ 
Compensation 3,639,000 

Workforce Development 
Fund 450,000 

$345,000 the first year and $345,000 the 
second year are for boiler inspections under 
Minnesota Statutes, section 183.38, subdi- 
vision 1. This is a onetime appropriation 
and is not added to the department’s base. 

$350,000 each year is from the workforce 
development fund for the apprenticeship 
program under Minnesota Statutes, chapter 
178. 

$100,000 the first year and $100,000 the 
second year are for labor education and 
advancement program grants. This appro- 
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priation is from the workforce development 
fund. 

Subd. 4. General Support 
5,592,000 5,287,000 

This appropriation is from the workers’ 
compensation fund. 

Sec. 6. BUREAU OF MEDIATION SER- 
VICES 
Subdivision 1. Total Appropriation 

The amounts that may be spent from this 
appropriation for each program are speci- 
fied in the following subdivisions. 

Subd. 2. Mediation Services 
1,673,000 1,673,000 

Subd. 3. Labor Management 
Cooperation Grants 

100,000 100,000 

$100,000 each year is for grants to area 
labor-management committees. Grants 
may be awarded for a 12-month period 
beginning July 1 of each year. Any unen- 
cumbered balance remaining at the end of 
the first year does not cancel but is avail- 
able for the second year. 

See. 7. WORKERS’ COMPENSATION 
COURT OF APPEALS 
This appropriation is from the workers’ 
compensation fund. 

Sec. 8. MINNESOTA HISTORICAL SO- 
CIETY 
Subdivision 1. Total Appropriation 

The amounts that may be spent from this 
appropriation for each program are speci- 
fied in the following subdivisions. 

The historical society shall make its best 
possible efibrts, including the use of vol- 
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unteers, to avoid closing historic sites or 
substantially limiting public access to 
them. Before closing any site, the society 
must consult with, and fully consider pro- 
posals from, interested community groups 
or individuals who are willing to provide 
financial or in—kind support for site opera— 
tions. 

Subd. 2. Education and Outreach 12,381,000 

Subd. 3. Preservation and Access 9,772,000 

Subd. 4. Fiscal Agent 254,000 

(a) Minnesota International Center 
43,000 42,000 

(b) Minnesota Air National Guard 
Museum 

16,000 -0- 

(c) Minnesota Military Museum 
67,000 -0- 

(d) Farmamerica 
128,000 85,000 

Notwithstanding any other law, this appro- 
priation may be used for operations. 

(e) Balances Forward 

Any unencumbered balance remaining in 
this subdivision the first year does not 
cancel but is available for the second year 
of the biennium. 

Subd. 5. Fund Transfer 

The society may reallocate funds appropri- 
ated in and between subdivisions 2 and 3 
for any program purposes. 

Sec. 9. BOARD OF THE ARTS 
8,593,000 Subdivision 1. Total Appropriation 
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If the appropriation for either year is insuf- 
ficient, the appropriation for the other year 
is available. 

Subd. 2. Operations and Services 404,000 404,000 

Subd. 3. Grants Programs 5,767,000 5,767,000 

Subd. 4. Regional Arts Councils 2,422,000 2,422,000 

Sec. 10. CHILDREN, FAMILIES AND 
LEARNING 
Subdivision 1. Total Appropriation 3,338,000 3,338,000 

Subd. 2. Emergency Services 
350,000 350,000 

For emergency services grants under Laws 
1997, chapter 162, article 3, section 7. Any 
balance in the first year does not cancel but 
is available in the second year. 

Subd. 3. Transitional Housing 2,988,000 2,988,000 

$2,988,000 the first year and $2,988,000 
the second year are for transitional housing 
programs according to Minnesota Statutes, 
section 1l9A.43. Any balance in the first 
year does not cancel but is available in the 
second year. 

Sec. 11. CANCELLATIONS AND TRANSFERS. 
(a) The unexpended balance as of July 1, 2003, from all appropriations to the 

capital access program established under Minnesota Statutes, section 1161 .8761, 
canceled to the general fund. 

Q E unexpended balance § o_f fly _1_, 2003, fie nongame wildlife tourism 
program the department 91’ trade Ed economic development canceled t_o the 
general fund. 

Q _O_f th_e appropriation made t_o th_e department o_f trade Ed economic 
development Laws 1997, chapter £0, article ll section g subdivision 2, $361,000 
is canceled to the general fund. 

Q Q‘ % appropriation made t_o the public facilities authority Laws 2000, 
chapter 492, article L section 2_12, subdivision E $700,000 canceled to the general 
fund. 

Q After J_ul_y _1_, 2003, but before September 30, 2003, th_e commissioner o_f 
finance shall transfer $800,000 o_f Q13 unexpended balance file tourism lcfl account 

New language is indicated by underline, deletions by st-rileeeut:
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established under Minnesota Statutes, section l16J.617, subdivision 1_5_, t_o th_e general 
fund. 

Q A_r_1_y repayments o_f principal an_c_1 am interest earned on money previously 
th_e tourism log account shall E deposited tlj general fund. 

Q Q o_r before June Q g each fiscal year, the commissioner o_f finance shall 
transfer $550,000 from th_e workforce development fund t_o % general fund. 

Sec. 12. Laws 2002, chapter 220, article 13, section 9, subdivision 2, as amended 
by Laws 2002, chapter 374, article 8, section 6, is amended to read: 

Subd. 2. SPECIAL COMPENSATION FUND. After June 1, 2003, but no later 
than June 30, 2003, the commissioner of finance shall transfer $250,000,090 
$265,000,000 in assets of the excess surplus account of the special compensation fund 
created under Minnesota Statutes, section 176.129, to the general fund. 

EFFECTIVE DATE. section eifective the day following fi_nal enactment. 

Sec. 13. Laws 2002, chapter 331, section 19, is amended to read: 

Sec. 19. EFFECTIVE DATE. 
Sections 16 and 17 are effective July 1, 2003 

Sec. 14. FEDERAL FUND APPROVAL. 
Requests to spend federal grants _an<_:l_ % as shown in th_e biennial budget 

document and its supplements for the departments of_trade and genomic development, 
economic sEc_ur_ity, and labor aEir1—dustry; th_e Minnesota lEsing finance agency; and 
Minnesota Technolcfi, ETwhich further review was requested under Minnesofi 
Statutes, section 3.3005, subdi-vision 2a, in January or Ffiuary 2003, are approved and 
the amounts shown in the budget docu—n1§1ts are aprgopriated for the pEpose indic% 
iE—tl_1_e request. 

—‘ — —‘ -‘ —' 

Sec. 15. REPEALER. 
Minnesota Statutes 2002, section 138.91, repealed. 

ARTICLE 11 

DEPARTMENT OF LABOR AND INDUSTRY 
POLICY PROVISIONS 

Section 1. Minnesota Statutes 2002, section 175.16, subdivision 1, is amended to 
read: 

New language is indicated by underline, deletions by strikeeut:
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Subdivision 1. ESTABLISHED. The department of labor and industry shall 
consist of the following divisions: division of workers’ compensation, division of 
boiler inspection, division of occupational safety and health, division of statistics, 
division of steamfitting standards, o£ voluntary apprenticeship; division of 
labor standards and apprenticeship, and such other divisions as the commissioner of the 
department of 15:3 and industry may deem necessary and establish. Each division of 
the department and persons in charge thereof shall be subject to the supervision of the 
commissioner of the department of labor and industry and, in addition to such duties 
as are or may be imposed on them by statute, shall perform such other duties as may 
be assigned to them by said the commissioner. Notwithstanding any other law to the 
contrary, the commissioner is the administrator and supervisor of all of the depart- 
ment’s dispute resolution functions and personnel and may delegate authority to 
compensation judges and others to make determinations under sections 176.106, 
176.238, and 176.239 and to approve settlement of claims under section 176.521. 

Sec. 2. Minnesota Statutes 2002, section 177.26, subdivision 1, is amended to 
read: 

Subdivision 1. CREATION. The division of labor standards and apprenticeship 
in the department of labor and industry is supervised and controlled by the 
commissioner of labor and industry. 

Sec. 3. Minnesota Statutes 2002, section 177.26, subdivision 2, is amended to 
read: 

Subd. 2. POWERS AND DUTIES. The powers; duties; and fiametiens given to 
thedepafimmfisdivisienetwemmandemldrenbythisehapwemdetherapplieabk 
hM$relafingmwages;heurs;andwefléngeondifien&are&ans£eEedwthediV4§en 
of labor staadarc-:15: The division of labor standards and apprenticeship shall administer 
sections -1-7-7:2-1 to l—7—7é§ and ehapter chapters 177,178, 181, 181A, and 184. The 

Sec. 4. Minnesota Statutes 2002, section 178.01, is amended to read: 
178.01 PURPOSES. 
The purposes of this chapter are: to open to young people regardless of race, sex, 

creed, color or national origin, the opportunity to obtain training that will equip them 
for profitable employment and citizenship; to establish as a means to this end, a 
program of voluntary apprenticeship under approved apprentice agreements providing 
facilities for their training and guidance in the arts, skills, and crafts of industry and 
trade, with concurrent, supplementary instruction in related subjects; to promote 
employment opportunities under conditions providing adequate training and reason- 
able earnings; to relate the supply of skilled workers to employment demands; to 
establish standards for apprentice training; to establish an apprenticeship advisory 
council and apprenticeship committees to assist in eflectuating the purposes of this 
chapter; to provide for a division of voluntary labor standards and apprenticeship 
within the department of labor and industry; to provide for reports?) the legislature 
regarding the status of apprentice training in the state; to establish a procedure for the 
determination of apprentice agreement controversies; and to accomplish related ends. 

New language is indicated by underline, deletions by stri-keeut:
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Sec. 5. Minnesota Statutes 2002, section 178.03, subdivision 1, is amended to 
read: 

Subdivision 1. ESTABLISHMENT OF DIVISION. There is hereby established 
a division of voluntary lair standards E apprenticeship in the department of labor 
and industry. This division shall be administered by a director, and be under the 
supervision of the commissioner of labor and industry, hereinafter referred to as the 
commissioner. 

Sec. 6. Minnesota Statutes 2002, section 178.03, subdivision 2, is amended to 
read: 

Subd. 2. DIRECTOR OF ¥QI=UN5I1AR¥ LABOR STANDARDS AND AP- 
PRENTICESHIP. The commissioner shall appoint a director of the division of 
voluntary labor standards and apprenticeship, hereinafter referred to as the director, 
and may appoint and emp—l_o.y such clerical, technical, and professional help as is 

necessary to accomplish the purposes of this chapter. The director and division staff 
shall be appointed and shall serve in the classified service pursuant to civil service law 
and rules. 

Sec. 7. [178.12] REGISTRATION FEE. 

E apprenticeship registration account established in th_e special revenue fund 
of the state treasury. An annual registration fee will be chargal to each sponsor for each 
§13;?£En”tT£ registereciin die program. "_1“_he_f_eeT_s established—§-7§_0 per ap})—1enTic—e. 
Subsequent adjustments to this fee will be made pursuant to Minne§)ta Statutes, 
sections 16A.1283 gig 16'A.E;5f§u13F1i'§is"iBn g E r¢e_es eo11_eeted and all interest 
earned E appropriated to the commissioner Q purposes pf chapter. 

Sec. 8. Minnesota Statutes 2002, section 181.9435, subdivision 1, is amended to 
read: 

Subdivision 1. INVESTIGATION. The division of labor standards and appren- 
ticeship shall receive complaints of employees against employers relating? sections 
181.940 to 181.9436 and investigate informally whether an employer may be in 
violation of sections 181.940 to 181.9436. The division shall attempt to resolve 
employee complaints by informing employees and employers of the provisions of the 
law and directing employers to comply with the law. 

See. 9. Minnesota Statutes 2002, section 181.9436, is amended to read: 

181.9436 POSTING OF LAW. 
The division of labor standards and apprenticeship shall develop, with the 

assistance of interested business and corfiunity organizations, an educational poster 
stating employees’ rights under sections 181.940 to 181.9436. The department shall 
make the poster available, upon request, to employers for posting on the emp1oyer’s 
premises. 

New language is indicated by underline, deletions by stsri-leeeat:
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Sec. 10. Minnesota Statutes 2002, section 182.667, subdivision 2, is amended to 
read: 

Subd. 2. Any employer who willfully or repeatedly violates the requirements of 
section 182.653, any safety and health standard promulgated under this chapter, any 
existing rule promulgated by the department, may be punished by a fine of not more 
than $20,000 $70,000 or by imprisonment for not more than six months or by both; 
except, that if the conviction is for a violation committed after a first conviction of such 
person, punishment shall be a fine of not more than $35,000 $100,000 or by 
imprisonment for not more than one year, or by both. 

Sec. 11. BOILER INSPECTION AND LICENSE FEE SURCHARGE. E commissioner o_f labor £1 industry shall impose a surcharge o_f $_5 g each 
o_f th_e E authorized under Minnesota Statutes, section 183.545, subdivisions a _3_, E $ E th_e period starting E L 2003, an_d ending June & 2005. 

See. 12. WORKERS’ COMPENSATION WORKING GROUP. 
The commissioner of labor and industry shall convene a working group to study 

issuealated to the mecfical costdrivers of the workers’ compensation program. The 
group shall repdr-t_its findinggalong wghfiy recommendations to the work§ 
comperaon advistfy council before J2m$ryT,2004. The purpose cfthefistudy is to 
examine the medical cost drivers of the work&’ compefiation profiamin ordtg 5 
ensure cog E n_ot 6XT3SSiV6, wh—i—l-e—2Tt_the same time ensuring that injure_d workers 
have adequate access to health carfiarovicgs unde1‘mTworkers’ ccfpensation system. 
fiworking group slfill consifif an equal numbefif provider, employer, and labor 
Hiresentatives. Emly L11 exarfinez — —— 

(1_) Q growth medical costs me workers’ compensation program compared 
to t_lE growth overall medical costs; £13 
Q th_e costs @ g unique t_o providing medical services to injured workers 

under the workers’ compensation program. 
The commissioner shall convene the study group no later than September 1, 2003. 

By Ffiuary 15, 2004, the workers’ ccfipensation ad\Eo%)1?il must repog to the 
c—l1a1irs of theEgislative—committees with jurisdiction E workers’ compensatfi 
regardin_g tl1—erecommendations of the vmcing group, including a description of action 
taken 9 Erecommendations._—- _ _ 

ARTICLE 12 

DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 
POLICY PROVISIONS - PART ONE 

Section 1. Minnesota Statutes 2002, section 248.10, is amended to read: 

New language is indicated by underline, deletions by strikeeat:
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248.10 REHABILITATION COUNCIL FOR THE BLIND. 
(a) The commissioner shall establish a rehabilitation council for the blind 

consi7ent with the federal Rehabilitation Act of 1973, Public Law Number 93~l12, as 
amended. Council members shall be compensated as provided in section 15.059, 
subdivision 3. The council shall advise the commissioner about programs of the 
division of state services for the blind. 

@ Notwithstanding section 13D.01, the rehabilitation council f_or th_e blind may 
conduct a meeting o_f members lg telephone gr other electronic means Q long § 
the following conditions are met: 

(1_) a_ll members o_f th_e council participating die meeting, wherever their 

physical location, can hear 9n_e another and E hear a_ll discussion and testimony; 
_(_2_) members gt‘ th_e public present a_t th_e regular meeting location o_f th_e council E hear a_ll discussion fi testimony _a_rg a_ll votes pf members o_f me council; 
(3) at least one member o_f me council physically present a_t th_e regular meeting 

location; and 

Q a_ll votes a_r_e conducted by roll cg s_o each member’s vo_te g each issue can 
b_e identified 5&1 recorded. 

Q Each member o_f th_e council participating a meeting by telephone g other 
electronic means considered present at £13 meeting E purposes 91’ determining a_ 
quorum E participating all proceedings. 

((1) I_f telephone gr another electronic means is ys_e§l_ to conduct a meeting, the 
council t2 th_e extent practical, shall allow 2_1 person To monitor_ the meetir1—g 

electronically f_1P_In a remote location. E council may require the person making such 
a connection to pay_for documented marginal cosfiat the c<)11—ncil incurs as a r_eTl_t 
o_f th_e_ additional connection. 

(e_) E telephone g another electronic means is used to conduct a regular, special, E emergency meeting, the council shall provide notififfiie regularineeting location, 
of the fact that some members 1%? participate by ele—c_tronic means, and of the 
EoKioFofp—aragraph (cl). The tirfig and method Eproviding notice is govern_ed—b_y 
section 13D_.04. 

—_— — _ T _— 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 2. Minnesota Statutes 2002, section 268A.02, is amended by adding a 

subdivision to read: 

Subd. 3. ELECTRONIC OR TELEPHONIC MEETINGS. (a) Notwithstand- 
ing section_13D.01, the state rehabilitation council and the statevhviflde independent 
l~i'\7ing council may coHucT meeting of its members by_tel_e-phone or other electronic 
means so long as the follow_ing conditi_o1F are met: 

_ W 
§_1_) afl members g tl_1_e_ council participating th_e meeting, wherever their 

physical location, can hear _<_)_n_e another fll pan hear a_ll discussion an_d testimony; 

New language is indicated by underline, deletions by strikeeut:
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Q members SE Q13 public present at E regular meeting location o_f fie council 
can hear all discussion and testimony and all votes of members of the council; 

g_3_)_ at least one member pt: me council physically present at E regular meeting 
location; ag 

(4) all votes are conducted by roll call, so each member’s vote on each issue can 
E identified an_d recorded. 
Q Each member g th_e council participating a meeting Q telephone 2‘ other 

electronic_means considered present _2E t_lE meeting E purposes pf determining a 
quorum an_d participating a_1l proceedings. 

(c) If telephone or other electronic means is used to conduct a meeting, the 
counc_i~l, To the exterf practical," shall allow a_p%)—n—to monitor the meetfi 
electronicalyfiom a remote locationfie council_may require the person faking such 
a connection to pay_for documented n—1a_r_ginal cost_sEat the ccficil incurs as a@ 
o_f tlg additional connection. 

92 If telephone or other electronic means used t_o conduct _a regular, special, E 
emergency meeting, E council shall provide notice o_f th_e regular meeting location, o_f 
th_e E @ some members may participate by telephone or other electronic means, @ g Q provisions g paragraph 9 E timing E method o_f providing notice i_s 
governed b_y section 13D.04. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 3. Minnesota Statutes 2002, section 517.08, subdivision lb, is amended to 

read: 

Subd. lb. TERM OF LICENSE; FEE; PREMARITAL EDUCATION. (a) The 
court administrator shall examine upon oath the party applying, for a license relative to 
the legality of the contemplated marriage. If at the expiration of a five-day period, on 
being satisfied that there is no legal impediment to it, including the restriction 
contained in section 259.13, the court administrator shall issue the license, containing 
the full names of the parties before and after‘ marriage, and county and state of 
residence, with the district court seal attached, and make a record of the date of 
issuance. The license shall be valid for a period of six months. In case of emergency 
or extraordinary circumstances, a judge of the district court of the county in which the 
application is made, may authorize the license to be issued at any time before the 
expiration of the five days. Except as provided in paragraph (b), the court administrator 
shall collect from the applicant a fee of $10 $80 for administering the oath, issuing, 
recording, and filing all papers required, andfipming and transmitting to the state 
registrar of vital statistics the reports of marriage required by this section. If the license 
should not be used within the period of six months due to illness or other extenuating 
circumstances, it may be surrendered to the court administrator for cancellation, and in 
that case a new license shall issue upon request of the parties of the original license 
without fee. A court administrator who knowingly issues or signs a marriage license in 
any manner other than as provided in this section shall pay to the parties aggrieved an 
amount not to exceed $1,000. 
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(b) The marriage license fee for parties who have completed at least 12 hours of 
premarital education is $20. In order to qualify for the reduced fee, the parties must 
submit a signed and dated statement from the person who provided the premarital 
education confirming that it was received. The premarital education must be provided 
by a licensed or ordained minister or the minister’s designee, a person authorized to 
solemnize marriages under section 517.18, or a person authorized to practice marriage 
and family therapy under section 148B.33. The education must include the use of a 
premarital inventory and the teaching of communication and conflict management 
skills. 

(c) The statement from the person who provided the premarital education under 
paragraph (b) must be in the following form: 

“I, (name of educator), confirm that (names of both parties) received at least 12 
hours of premarital education that included the use of a premarital inventory and the 
teaching of communication and conflict management skills. I am a licensed or ordained 
minister, a person authorized to solemnize marriages under Minnesota Statutes, section 
517.18, or a person licensed to practice marriage and family therapy under Minnesota 
Statutes, section 148B.33.” 

The names of the parties in the educator’s statement must be identical to the legal 
names of the parties as they appear in the marriage license application. Notwithstand- 
ing section 138.17, the educator’s statement must be retained for seven years, after 
which time it may be destroyed. 

(d) If section 259.13 applies to the request for a marriage license, the court 
administrator shall grant the marriage license without the requested name change. 
Alternatively, the court administrator may delay the granting of the marriage license 
until the party with the conviction: 

(1) certifies under oath that 30 days have passed since service of the notice for a 
name change upon the prosecuting authority and, if applicable, the attorney general 
and no objection has been filed under section 259.13; or 

(2) provides a certified copy of the court order granting it. The parties seeking the 
marriage license shall have the right to choose to have the license granted without the 
name change or to delay its granting pending further action on the name change 
request. 

Sec. 4. Minnesota Statutes 2002, section 517.08, subdivision lc, is amended to 
read: 

Subd. 1c. DISPOSITION OF LICENSE FEE. (a) Of the marriage license fee 
collected pursuant to subdivision lb, paragraph (a), $15 must be retained by the county. 
The court administrator must pay $55 E to the state treasurer to be deposited as 
follows: 

(1) $50 in the general fund; 

(2) $3 in the special revenue fund to be appropriated to the commissioner of 
children, families, and learning for parenting time centers under section 119A.37; and 
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(3) $2 in the special revenue fund to be appropriated to the commissioner of 
health for developing and implementing the MN ENABL program under section 
145.9255, 31:19 

Q E tfi special revenue fund to be appropriated t_o E commissioner pf 
economic security fcg E displaced homemaker program under section 268.96. 

(b) Of the $20 fee under subdivision 1b, paragraph (b), $15 must be retained by 
the county. The state court administrator must pay $5 to the state treasurer to be 
distributed as provided in paragraph (a), clauses (2) and (3). 

Sec. 5. Laws 2001, First Special Session chapter 4, article 2, section 31, is 
amended to read: 

Sec. 31. WORKFORCE ENHANCEMENT FEE. 
Subdivision 1. FEE. Notwithstanding Minnesota Statutes, section 268.022, 

effective January 1, 2002, the special assessment under that section on taxable wages 
as defined in Minnesota Statutes, section 268.035, subdivision 24, is suspended until 
December 31, 2005. Efiective January 1, 2002, there shall be assessed, in addition to 
unemployment taxes due under Minnesota Statutes, section 268.051, a workforce 
enhancement fee of :09 .12 percent on taxable wages. If the commissioner of trade and 
economic development—determines that the gal for_ s—e-rfvices under thgdfiafi 
worker program substantially excee_cls-thje_resourc§that will fiafile EE 
program, the commissioner may increase_tlle E t_o E ‘E E percent g taxable 
wages. Th_i.s_ fee shall be dueand be paid on—the same schedule and in the same manner 
as unemployment taxes under Minnesota Statutes, section 268.051. Any amount past 
due under this section shall be subject to the same interest and collection provisions as 
unemployment taxes. This fee shall expire on December 31, 2005. 

Subd. 2. USE OF FUNDS COLLECTED. An amount equal to £1 percent on 
mxablewagesshallbedepesfiedinthewerkfemedevelepmemfundprovidedfer 
under Minnesota Statutes; seetien 26&02—2; 2-. An amount equal to .02 
percent on taxable wages, less reimbursement for collection costs of the total amount 
of the fee, shall be deposited in the unemployment insurance technology initiative 
account provided for in section 32. The remaining funds collected under this section 
shall be deposited in the workforce ifielopment fund provided 9 under—M_innesota 
StT1te_s, section 268.(E2, subdivision

: 
EFFECTIVE DATE. section effective January L 2004. 
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ARTICLE 13 

DEPARTMENT OF TRADE AND ECONOMIC 
DEVELOPMENT POLICY PROVISIONS - PART TWO 

Section 1. Minnesota Statutes 2002, section 17.03, subdivision 6, is amended to 
read: 

Subd. 6. COOPERATION WITH MINNESOTA EPKADE DIXLISIQNE 
PARTMENT OF TRADE AND ECONOMIC DEVELOPMENT. The commis- 
sioner of agricrillzure; and the commissioner of trade and economic development; and 
the director ot the lvliifiesota trade division shall cooperate with each other to promote 
the beneficial agricultural interests of the state. The commissioner of trade and 
economic development and the director of the Minnesota trade have 
agriculture has primary responsibility for promoting state agricultural interests to 
international—markets. The commissioner of trade and economic development and the 
director of the M-irmesota trade division are agriculture is also responsible for the 
promotion of national trade programs related to internationfi marketing. The commis- 
sioner of agriculture has primary responsibility for promoting the agriculture interests 
of producers, promoting state agricultural markets, and promoting agricultural interests 
of the state in cooperative production and marketing efforts with other states and the 
United States Department of Agriculture. The commissioner of agriculture is also 
responsible for promoting the national Ed international marketing of state agricultural 
products. 

Sec. 2. Minnesota Statutes 2002, section 17.101, subdivision 1, is amended to 
read: 

Subdivision 1. DEPARTMENTAL DUTIES. For the purposes of expanding, 
improving, and developing production and marketing of products of Minnesota 
agriculture, the commissioner shall encourage and promote the production and 
marketing of these products by means of: 

(a) advertising Minnesota agricultural products; 

(b) assisting state agricultural commodity organizations; 

(c) developing methods to increase processing and marketing of agricultural 
commodities including commodities not being produced in Minnesota on a commer- 
cial scale, but which may have economic potential in national and international 
markets; 

(cl) investigating and identifying new marketing technology and methods to 

enhance the competitive position of Minnesota agricultural products; 

(e) evaluating livestock marketing opportunities; 

(f) assessing and developing national and international markets for Minnesota 
agricultural products; 
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(g) studying the conversion of raw agricultural products to manufactured products 
including ethanol; 

(h) hosting the visits of foreign trade teams to Minnesota and defraying the teams’ 
expenses; 

(i) assisting Minnesota agricultural businesses desiring to sell their products; 

(i) conducting research to eliminate or reduce specific production or technological 
barriers to market development and trade; and 

(k) other activities the commissioner deems appropriate to promote Minnesota 
agricultural products, provided that the activities do not duplicate programs or services 
provided by the Minnesota trade division er the M-innesota world trade eenter. 

Sec. 3. Minnesota Statutes 2002, section 41A.036, subdivision 2, is amended to 
read: 

Subd. 2. SMALL BUSINESS DEVELOPMENT LOANS; PREFERENCES. 
The following eligible small businesses have preference among all business applicants 
for small business development loans: 

(1) businesses located in rural areas of the state that are experiencing the most 
severe unemployment rates in the state; 

(2) businesses that are likely to expand and provide additional permanent 
employment in rural areas of the state, g enhance _tl_1e_ quality of existing j_ob_s those 
areas; 

(3) businesses located in border communities that experience a competitive 
disadvantage due to location; 

(4) businesses that have been unable to obtain traditional financial assistance due 
to a disadvantageous location, minority ownership, or other factors rather than due to 
the business having been considered a poor financial risk; 

(5) businesses that utilize state resources and reduce state dependence on outside 
resources, and that produce products or services consistent with the long-term social 
and economic needs of the state; and 

(6) businesses located in designated enterprise zones, as described in section 
469.168. 

Sec. 4. Minnesota Statutes 2002, section 115C.08, subdivision 4, is amended to 
read: 

Subd. 4. EXPENDITURES. (a) Money in the fund may only be spent: 
(1) to administer the petroleum tank release cleanup program established in this 

chapter; 

(2) for agency administrative costs under sections 116.46 to 116.50, sections 
115C.03 to 115C.06, and costs of corrective action taken by the agency under section . 

115C.03, including investigations; 
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(3) for costs of recovering expenses of corrective actions under section 115C.04; 

(4) for training, certification, and rulemaking under sections 116.46 to 116.50; 

(5) for agency administrative costs of enforcing rules governing the construction, 
installation, operation, and closure of aboveground and underground petroleum storage 
tanks; 

(6) for reimbursement of the environmental response, compensation, and com- 
pliance account under subdivision 5 and section 115B.26, subdivision 4; 

(7) for administrative and staff costs as set by the board to administer the 
petroleum tank release program established in this chapter; 

(8) for corrective action performance audits under section 115C.093; and 

(9) for contamination cleanup grants, as provided in paragraph (c). 

(b) Except as provided in paragraph (c), money in the fund is appropriated to the 
board to make reimbursements or payments under this section. 

(c) $6,200,000 is annually appropriated from the fund to the commissioner of 
trade and economic development for contamination cleanup grants under section 
116J .554. Of this amount, the commissioner may spend up to $120,000 $180,000 
annually for administration of the contamination cleanup grant program. The appro- 
priation does not cancel and is available until expended. The appropriation shall not be 
withdrawn from the fund nor the fund balance reduced until the funds are requested by 
the commissioner of trade and economic development. The commissioner shall 
schedule requests for withdrawals from the fund to minimize the necessity to impose 
the fee authorized by subdivision 2. Unless otherwise provided, the appropriation in 
this paragraph may be used for: 

(1) project costs at a qualifying site if a portion of the cleanup costs are 
attributable to petroleum contamination; and 

(2) the costs of performing contamination investigation if there is a reasonable 
basis to suspect the contamination is attributable to petroleum. 

EFFECTIVE DATE. This section is effective June 30, 2003. 
Sec. 5. Minnesota Statutes 2002, section l16J.01l, is amended to read: 

1161.011 MISSION. 
The mission of the department of trade and economic development is to employ 

all of the available state government resources to facilitate an economic environment 
that produces net new job growth in excess of the national average, to improve the 
quality of existing jobs, and to increase nonresident and resident touri§n revenues.~I_t 
is part _of the depgtrnenfis mission that within the department’s resources the 
commissioner shall endeavor to: 

(1) prevent the waste or unnecessary spending of public money; 
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(2) use innovative fiscal and human resource practices to manage the state’s 
resources and operate the department as efficiently as possible; 

(3) coordinate the department’s activities wherever appropriate with the activities 
of other governmental agencies; 

(4) use technology where appropriate to increase agency productivity, improve 
customer service, increase public access to information about government, and 
increase public participation in the business of government; 

(5) utilize constructive and cooperative labor-management practices to the extent 
otherwise required by chapters 43A and 179A; 

(6) report to the legislature on the performance of agency operations and the 
accomplishment of agency goals in the agency’s biennial budget according to section 
l6A.10, subdivision 1; and 

(7) recommend to the legislature appropriate changes in law necessary to carry 
out the mission and improve the performance of the department. 

Sec. 6. Minnesota Statutes 2002, section 1161.411, is amended by adding a 
subdivision to read: 

Subd. 2a_. JOB ENHANCEMENT. “Job enhancement” means: 
(I_) Q increase wages, a_nd Q increase tlg responsibility gr skill level o_fE 

duties; or 

Q th_e provision pt additional training g education fgr employees existing 
jobs. 

Sec. 7. Minnesota Statutes 2002, section 116J.415, subdivision 1, is amended to 
read: 

Subdivision 1. ORGANIZATION. The commissioner shall make challenge 
grants to regional organizations, for the purpose of providing financial assistance to 
encourage private investment, t-ofircfide jobs or_job enhancement for low-income 
persons, and to promote economic developmenfin THE rural areas of the state. 

Sec. 8. Minnesota Statutes 2002, section l16J .415, subdivision 2, is amended to 
read: 

Subd. 2. FUNDING REGIONS. The commissioner shall divide the state outside 
of the metropolitan area as defined in section 473.121, subdivision 2, into six regions. 
A region’s boundaries must be coterminous with the boundaries of one or more of the 
development regions established under section 462.385. The commissioner shall 
de§gnateupw$£090;Q99£ereaehregiommbeawmdedeverapefiedefthreeyears 
allocate all funds remaining in each regional subaccount of the rural rehabilitation 
account, E established undersectfi 1661.955, to each res13_ecEv—e—r_eg_iona1 organiza- 
tion. Theinoney designated to each region must b_e Q for revolving leans assistance 
ahfiiorized in this section. 
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Sec. 9. Minnesota Statutes 2002, section 116J .415, subdivision 4, is amended to 
read: 

Subd. 4. REVOLVING LOAN FUND. A regional organization shall establish a 
commissioner certified revolving loan fund to provide loans to new and expanding 
businesses in rural Minnesota to promote economic development in rural Minnesota. 
El+giblo' 

' business efliekp‘ rises include teohnologieally' rnnov-at~we' 

' Findufi 
added manufacturing; agr-ipreeessing; information industries; and agricultural market- 
ing=LoanappHeationsgivenprefiminaeyapprovalbytheorganizadeumustbe 
£ommrdedmthe%mmissionerforfinalappmwL$heamoumo£statemoneyalhomed 
£oreaohloanisappmpdatedfiomthewralwhabHfiadona%oumesmbfishedmseotbn 
11éJT9§§wtheorganizadeu%regionalrm@h4ngban£undwhenthooommissbner 
givesfinalappmvalforeaehloamiheamoumofmonoyappwpéatedfiomehemral 
rehabiluationaeeou«mmaynotexeeed§Operoent£ereaohloam¥hemnountof 
nonpublic money must equal at least 59 peroent £9; eaeh loan: Funds may be used to 
provide loans, loan guarantees, interest buy—downs, and other forms $_Ear_tic—ipati5r—1 
with private sources of financing, provided that the financial assistancgmust be for a 
principal amount thardoes not exceed one-Tlfhef the cost of the projc§t_for_wh7cl_1 
financing soughT —_* * _ — j “ * — 

Sec. 10. Minnesota Statutes 2002, section 1161.415, subdivision 5, is amended to 
read: 

Subd. 5. LOAN ASSISTANCE CRITERIA. '1-Qlae £ollowing ositer-i-a apply to 
loans made under Projects supported through the challenge grant program must be 
used principally to benefit 1ow—income persons by: 

€19leammustbemadetobu§nessesthatarenothkelymundeHakeaprojeot£or 
whiohloansaresoughtuddaoutassistaneefromtheohallengegrantprogmmg 

é2—)aleanmustbeused£oraprojeetdesignedprineipallytebenefitlow—inoome 
personsthroughtheereationofijeborbusi-nessoppertunitiesfortbemg 

9)theminimumloanis$§;090aadthema*imumis$200,Q00; 
(49aloanmaynotexeeed§9pereento£thetotaloosto£anindi~4dualprojeo& 
(§)aloanmaynotbeused£oraretaildevelopmentprojeot-;and 
€6)abusinessapplymg£erabam@weptamieroemerpéseloanunderwbdi~i§en 

émustbespomowdbyawsoludonofthegowrmngbodyofitheloealgovemmemal 
unitwithinwlaosojurisdiotiontheprojootisloeated: 

Q creating new jobs, jo_b enhancement, g retaining existing jobs; 
(2) increasing the local tax base; 

(_32 demonstrating E investment of public dollars induces private funds; @ providing higher wage levels t_o fie community o_r adding value t_o current 
workforce skills; 

(5) retaining existing business; or 

_(_6_) attracting out-of-state business. 
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Sec. 11. Minnesota Statutes 2002, section 1161.415, subdivision 7, is amended to 
read: 

Subd. 7. REVOLVING FUND ADMINISTRATION. Ga} The eemmissiener 
shaflesmbfishannnimummterefimteterleansmensmethatneeessaazmanagemem 
eosts are eevereé 

€13) Lean Repayment amounts equal to ene—half eat‘ the priaeipal and interest must 

repayment may must be deposited in the regional revolving lean fund for further 
distribution by the}-e_gional organization, consistent with the loan criteria specified in 
subdivisions 4 and 5. 

{e)5Fhefirst$l;000;000e£re¥eh4ngleaHs£ereaeh£egi6Hmustbematehedby 
nenstateseuree&Thematehingrequirememdeesnetapplyteleansmadeunder 
1aai=asrar>héb% 

{d9AéH&mstraQveexpensese£eaeherganiz%ionmaybepaideuteftheintemst 
eamedenleansandeninterestemaedenmeneyinvestedbythestatebeardef 

to read: 

Subd. 11. REPORTING REQUIREMENTS. An organization that receives a 
challenge grant shall: 

(1) submit an annual report to the commissioner by Fel31=uar—y 45 e£ eael-I August 
30 for the preceding fiscal year that includes a deseriptien e£ prejeet-s supported by the gafng grant program; an account of loans made, written off, and fully paid during 
the calendar year, the source and amount of money collectaafidfirfing by the 
ehallenge grant pregram regional revolving fund, and the pregramls assets and 

and an explanation of cash balance and loans 
receivable; and 

(2) provide for an independent annual audit to be performed in accordance with 
generally accepted accounting practices and auditing standards and submit a copy -of 
each annual audit report to the commissioner. 

Sec. 13. Minnesota Statutes 2002, section 1161.553, subdivision 2, is amended to 
read: 

Subd. 2. REQUIRED CONTENT. (a) The commissioner shall prescribe and 

Sec. 12. Minnesota Statutes 2002, section 1161.415, subdivision 11, is amended 

provide the application form. The application must include at least the following- 
information: 

(1) identification of the site; 

(2) an approved response action plan for the site, including the results of 
engineering and other tests showing the nature and extent of the release or threatened 
release of contaminants at the site; 
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(3) a detailed estimate, along with necessary supporting evidence, of the total 
cleanup costs for the site; 

(4) an appraisal of the current market value of the property, separately taking into 
account the effect of the contaminants on the market value, prepared by a qualified 
independent appraiser licensed under chapter 82B using accepted appraisal method- 
ology or, the estimated market value of the prcgaty f_or the latest 3 shown Q gig 
most redefvaluation notice fil—1n1(ler§§ction 273.121; 

(5) an assessment of the development potential or likely use of the site after 
completion of the response action plan, including any specific commitments from third 
parties to construct improvements on the site; 

(6) the manner in which the municipality will meet the local match requirement; 
and 

(7) any additional information or material that the commissioner prescribes. 

(b) A response action plan is not required as a condition to receive a grant under 
section 116J.554, subdivision 1, paragraph (c). 

Sec. 14. Minnesota Statutes 2002, section 116J .554, subdivision 2, is amended to 
read: 

Subd. 2. QUALIFYING SITES. A site qualifies for a grant under this section, if 
the following criteria are met: 

( 1) the site is not scheduled for funding during the current or next fiscal year under 
the Comprehensive Environmental Response, Compensation, and Liability Act, United 
States Code, title 42, section 9601, et seq. or under the Environmental Response, and 
Liability Act under sections 115B.0l to 115B.24; 

(2) the appraised value of the site after adjusting for the efi’ect on the value of the 
presence or possible presence of contaminants using accepted appraisal methodology, 
or the current market value of the site as issued under section 273.121, separately 

into account the}ii'_§tFftl1e Ecmtafiiinants on the market value, (i) is less than 
75 perfiit of the esfinated pro—jeEcosts for the sit7e‘cE-(ii) is less than or equal to the 
estimated cleanup costs for the site and the cleanup costs equal or exceed $3 per square 
foot for the site; and 

(3) if the proposed cleanup is completed, it is expected that the site will be 
improved with buildings or other improvements and these improvements will provide 
a substantial increase in the property tax base within a reasonable period of time or the 
site will be used for an important publicly owned or tax-exempt facility. 

Sec. 15. Minnesota Statutes 2002, section 1161.64, subdivision 2, is amended to 
read: 

Subd. 2. “Indian” means a person ef enequarter or mere Indian bleed and who 
is an enrolled member of a federally recognized Minnesota based band or tribe. 

Sec. 16. Minnesota Statutes 2002, section 116J.873l, subdivision 1, is amended 
to read: 
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Subdivision 1. PURPOSE. The Minnesota investment fund is created to provide 
financial assistance, through partnership with communities, for the creation of new 
employment or to maintain existing employment, and for business start—up, expan- 
sions, and retention. It shall accomplish these goals by the following means: 

(1) creation or retention of permanent private-sector jobs in order to create 
above-average economic growth consistent with environmental protection, which 
includes investments in technology and equipment that increase productivity and 
provide for a higher wage; 

(2) stimulation or leverage of private investment to ensure economic renewal and 
competitiveness; 

(3) increasing the local tax base, based on demonstrated measurable outcomes, to 
guarantee a diversified industry mix; 

(4) improving I:h_e quality o_f existing jobs, based 52 increases wages o_r 

improvements me j_ol_) duties, training, gr education associated with those jobs; Q improvement of employment and economic opportunity for citizens in the 
region to create a reasonable standard of living, consistent with federal and state 
guidelines on low— to moderate—income persons; and 

(5) Q stimulation of productivity growth through improved manufacturing or 
new technologies, including cold weather testing. 

Sec. 17. Minnesota Statutes 2002, section 116J.8731, subdivision 4, is amended 
to read: 

Subd. 4. ELIGIBLE PROJECTS. Assistance must be evaluated on the existence 
of the following conditions: ' 

(1) creation of new jobs or, retention of existing jobs, or improvements E 
quality o_f existing jobs E measured by th_e wages, skills, E education associated with 
those jobs; 

(2) increase in the tax base; 

(3) the project can demonstrate that investment of public dollars induces private 
funds; 

(4) the project can demonstrate an excessive public infrastructure or improvement 
cost beyond the means of the affected community and private participants in the 
project; 

(5) the project provides higher wage levels to the community or will add value to 
current workforce skills; 

(6) whether assistance is necessary to retain existing business; and 

(7) whether assistance is necessary to attract out-of-state business. 
A grant or loan cannot be made based solely on a finding that the conditions in 

clause (6) or (7) exist. A finding must be made that a condition in clause (1), (2), (3), 
(4), or (5) also exists. 

Applications recommended for funding shall be submitted to the commissioner. 
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Sec. 18. Minnesota Statutes 2002, section 116J .8731, subdivision 5, is amended 
to read: 

Subd. 5. GRANT LIMITS. A Minnesota investment fund grant may not be 
approved for an amount in excess of $500;000 $1,000,000. This limit covers all money 
paid to complete the same project, whether paid to one or more grant recipients and 
whether paid in one or more fiscal years. The portion of a Minnesota investment fund 
grant that exceeds $100,000 must be repaid to the state when it is repaid to the local 
community or recognized Indian tribal government by the person or entity to which it 
was loaned by the local community or Indian tribal government. Money repaid to the 
state must be credited to the general fund a Minnesota investment revolving loan 
account in the state treasury. Funds in the account are appropriated to the comrnissifi 
and mu§b;1mTd in the same ma—nn_e? as are ft1—r1<is appropriatedto_the Minnesota 
Eest_rn—<?ntfurET?unds.rep—a'1—d—to the state_thr<)—ugh existing Minnesota_inWstment fund 
agreementsTxstmredited —to_the_-M_innesota investment revolving loan accb.u-nt‘ 

eifective Jul37T,_2(W3. A grantor lc>—a1n may not be made to a person or Wity for the 
operationwefpafin of a casino or a store which is used solely or principally for 
retail sales. Persons or entities receiving grants or loans must pay each employee total 
compensation, including benefits not mandated by law, that on an annualized basis is 
equal to at least 110 percent of the federal poverty level for a family of four. 

Sec. 19. Minnesota Statutes 2002, section 11618731, subdivision 7, is amended 
to read: 

Subd. 7. CONTRACTUAL OBLIGATION. A business receiving Minnesota 
investment fund grants must demonstrate why the grant is necessary for a project and 
enter into an agreement with the local grantor. The agreement, among other things, 
must obligate the recipient to pay the minimum compensation set by this section and 
meet job creation or job enhancement goals. A recipient that breaches the agreement 
must repay the grant fiectly to the commissioner. Repayments under this subdivision 
must be deposited in the general fund Minnesota investment revolving loan account. 
If the commissioner determines, during the repayment period of a:l\/Iinnesota 
i_nv§ment fund loan, that the project for vfidch the loan was made_is_in imminent 
danger of cezE1g_o—p.eraEc;ns-due to finzmcial diffi(m—Tties,Th§com—Tssioner may elect 
to delay—loan payments due (ER loan for a period of Emore than twofirfi 
521%? :1—tl—<§tern1ination_?boE W1e—th—er ‘a-fireflcipient quafiiem ESE delay E 
payments, the commissioner must consider all available infomnation regarding tlE 
health of theafiected business and the industry in which it operates, the potential T6? 
disp1acane—r1t of workers in the~e'\7en-t—that operaffons cease, and the lE:lihood thafi 
delay of payments will pr_ovE=, the bumess with a reasonab—l_e~aWity to improgits 
financial condition.—__- 

T‘ : _ _ ~ 
Sec. 20. [116J.8747] JOB TRAINING PROGRAM GRANT. 
Subdivision GRANT ALLOWED. '_I‘_l_1e commissioner E provide a grant to 

a qualified _jo_b training program from money appropriated E E9 purposes o_f 
section § follows: 
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(_1) 3 $9,000 placement grant E t_o a jqb training program upon placement 
employment 3f 3 qualified graduate o_f E program; an_d 
Q a $9,000 retention grant E t_o a jib training program upon retention 

employment o_f a qualified graduate p_f _tE program ffl: at least E year. 
Subd. QUALIFIED JOB TRAINING PROGRAM. E qualify fcg grants 

under section, a 1913 trainingiprogram must satisfy th_e following requirements: 

_(_1_) th_e program must E operated by a nonprofit corporation @ qualifies under 
section 501(c)(3) of the Internal Revenue Code; 

9 Q3 program must spend a_t least $15,000 E‘ graduate 9f die program; 
Q 03 program must provide education aid training 
(i) basic skills, such as reading, writing, mathematics, and communications; 

gi) thinking skills, such a_s reasoning, creative thinking, decision making, Ed 
problem solving;§ 

(iii) personal qualities, such as responsibility, self-esteem, self—management, 
honesty, and integrity; 

(Q the program must provide income supplements, when needed, to participants Q housing, counseling, tuition, E other basic needs; 
9 the program’s education and training course must E E a_t least months; 

Q) individuals served lg me program must: 
(i) be 18 years of age or older; 

@ have federal adjusted gross income o_f E more than $11,000 E year the 
tv; years immediately before entering the program; 

have assets o_f r_12 more tlfl $7,000, excluding 013 value o_f a homestead; ail 
(iv) not have been claimed as a dependent on the federal tax return of another 

person fie previous taxable year;E 
Q £19 program must ye certified Q th_e commissioner pf trade E1 economic 

development § meeting _t_h_e requirements o_f subdivision. 

Subd. GRADUATION AND RETENTION GRANT REQUIREMENTS. E purposes pf a placement grant under section, a qualified graduate a graduate 
of a job training program qualifying under subdivision 2 who is placed in a job in 
Minnesota E pays a_t least $2 pg hour <_)r equivalent pig health %, benefits. E 
qualify E a retention grant under section E z_1 retention E a E whichE 
graduate is retained must pay at least $10 per hour or its equivalent plus health care 

Subd. DUTIES OF PROGRAM. @ A program certified b_y E commissioner 
under subdivision g must comply with th_e requirements o_f subdivision. 
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Q A program must maintain records fir each qualified graduate. IQ records 
must include information sufficient t_o verify th_e graduate’s eligibility under 
section, identify % employer, a_nc_l describe E jib including compensation gate Ed 
benefits. 

(c) A program must report by January 1 of each year t_o th_e commissioner.E 
report must include, at least, information 91: 

(1) the number of graduates placed; 

Q demographic information Q t_h_e graduates; 
Q th_e type o_f position which each graduate placed, including compensation 

information; 

£42 E tenure g each graduate at the placed position o_r other jobs; 

(5) the amount of employer fees paid to the program; 

Q tlie types and sizes o_f employers with which graduates have been placed £1 
retained. 

Sec. 21. Minnesota Statutes 2002, section ll6J.8764, is amended by adding a 
subdivision to read: 

Subd. 2a. ENROLLMENT OF LOANS WITHOUT COMMISSIONER’S 
FULfiEM_IUM PAYMENT. The commissioner may continue to accept loans for 
enrollment into the program even_if_the amount of fi1n—ds contained_ in the account} 
zero or an Mum less than Teftfilgnount that_is required to be tr_ans_f_erred under 
Eééfiafi H61 .8765, sEdi7i_si—on_2_,Eragraph Q 931 o_r T —— 

Sec. 22. Minnesota Statutes 2002, section 1161.955, subdivision 2, is amended to 
read: 

Subd. 2. EXPENDITURE OF ACCOUNT. The commissioner may use the rural 
rehabilitation account for the purposes that are allowed under the Minnesota rural 
rehabilitation corporation’s charter and agreement with, as may be amended or 
modified by, the United States Secretary of Agriculture as_proTi_<Ted-in Public Law 
Number 499, 81st Congress, enacted May 3, 1950 and as allowed under Laws 1987, 
chapter 386, article 1. Not more than three percent of the combined book value of the 
Minnesota rural rehabilitation eerperatienis assets account and the regional revolving 
funds may be used for administrative purposes in a year withTt approval of the United 
States Secretary of Agriculture. Any funds used for administrative purposes may only 
E drawn from money remaining E Minnesota rural rehabilitation account. 

Sec. 23. Minnesota Statutes 2002, section 1161.966, subdivision 2, is amended to 
read: 

Subd. 2. AGRICULTURAL PROMOTION. The commissioner of agriculture; @ the commissioner of trade and economic development; and the director of the 
Minnesota trade shall cooperate with each other to promote the beneficial 
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agricultural interests of the state. The commissioner of trade and eeenemie develep— 
meat and the direeter es? the Minnesota trade have agriculture has primary 
responsibility for promoting state agricultural interests to international m—§kets. The 
commissioner of trade and eeenemie develepmeht and the director of? the Minnesota 
trade are agriculture is also responsible for the promotion of national trade 
programs related to internaticnial marketing. The commissioner of agriculture has 
primary responsibility for promoting the agriculture interests of producers, promoting 
state agricultural markets, and promoting agricultural interests of the state in 
cooperative production and marketing eflorts with other states and the United States 
Department of Agriculture. The commissioner of agriculture is also responsible for 
promoting the national an_d international marketing of state agricultural products. 

Sec. 24. Minnesota Statutes 2002, section 1161.994, subdivision 4, is amended to 
read: 

Subd. 4. WAGE AND JOB GOALS. The subsidy agreement, in addition to any 
other goals, must include: (1) goals for the number of jobs created, which may include 
separate goals for the number of part-time or full-time jobs, or, in cases where job loss 
is specific and demonstrable, goals for the number of jobs retained; and (2) wage goals 
for the any jobs created or retained; and (3) wage goals for any jobs to be enhanced 
throughhicreased wages. After a p11_bEhari@Ecre2Eic—m_c>r1qenti§1 of jobs is 
determined not to be a goal, the wage and job goals may be set at zero. 

In addition to other specific goal time frames, the wage and job goals must contain 
specific goals to be attained within two years of the benefit date. 

See. 25. Minnesota Statutes 2002, section 116J .994, subdivision 9, is amended to 
read: 

Subd. 9. COMPILATION AND SUMMARY REPORT. The department of 
trade and economic development must publish a compilation and summary of the 
results of the reports for the previous calendar year by August 1 of eaeh year 2004 and 
every other year thereafter. The reports of the government agencies to the degmen-t 
and the compilation and summary report of the department must be made available to 
the public. 

The commissioner must coordinate the production of reports so that useful 
comparisons across time periods and across grantors can be made. The commissioner 
may add other information to the report as the commissioner deems necessary to 
evaluate business subsidies. Among the information in the summary and compilation 
report, the commissioner must include: 

(1) total amount of subsidies awarded in each development region of the state; 

(2) distribution of business subsidy amounts by size of the business subsidy; 

(3) distribution of business subsidy amounts by time category; 

(4) distribution of subsidies by type and by public purpose; 

(5) percent of all business subsidies that reached their goals; 
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(6) percent of business subsidies that did not reach their goals by two years from 
the benefit date; 

(7) total dollar amount of business subsidies that did not meet their goals after two 
years from the benefit date; 

(8) percent of subsidies that did not meet their goals and that did not receive 
repayment; 

(9) list of recipients that have failed to meet the terms of a subsidy agreement in 
the past five years and have not satisfied their repayment obligations; 

(10) number of part—time and full-time jobs within separate bands of wages; and 

( 11) benefits paid within separate bands of wages. 

Sec. 26. Minnesota Statutes 2002, section 1161.994, subdivision 10, is amended 
to read: 

Subd. 10. COMPILATION. The department of trade and economic development 
must publish a compilation of granting agencies’ criteria policies adopted in the 
previous two calendar year years by August 1 of each year 2004 and every other year 
thereafter.: 

1 Z — :_ 1 _-T 
Sec. 27. Minnesota Statutes 2002, section 1l6J .995, is amended to read: 

1161.995 ECONOMIC GRANTS. 
An appropriation rider in an appropriation to the department of trade and 

economic development that specifies that the appropriation be granted to a particular 
business or class of businesses must contain a statement of the expected benefits 
associated with the grant. At a minimum, the statement must include goals for the 
number of jobs created or enhanced, wages paid, and the tax revenue increases due to 
the grant. The wage andfib goals must contain specific goals to be attained within two 
years of the benefit date. The statement must specify the recipient’s obligation if the 
recipient does not attain the goals. At a minimum, the statement must require a 
recipient failing to meet the job and wage goals to pay back the assistance plus interest 
to the department of trade and economic development provided that repayment may be 
prorated to reflect partial fulfillment of goals. The interest rate must be set at no less 
than the implicit price deflator as defined under section 116J .994, subdivision 6. The 
legislature, after a public hearing, may extend for up to one year the period for meeting 
the goals provided in the statement. 

Sec. 28. Minnesota Statutes 2002, section 116L.02, is amended to read: 
116L.02 JOB SKILLS PARTNERSHIP PROGRAM. 
(a) The Minnesota job skills partnership program is created to act as a catalyst to 

bring together employers with specific training needs with educational or other 
nonprofit institutions which can design programs to fill those needs. The partnership 
shall work closely with employers to prepare, train and place prospective or incumbent 
workers in identifiable positions as well as assisting educational or oth_er nonprofit 
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institutions in developing training programs that coincide with current and future 
employer requirements. The partnership shall provide grants to educational or other 
nonprofit institutions for the purpose of training workers. A participating business must 
match the grant-in-aid made by the Minnesota job skills partnership. The match may 
be in the form of funding, equipment, or faculty. 

(b) The partnership program shall administer the health care and human services 
worker training and retention program under sections 1l6L.10 to ll6L.15. 

(c) The partnership program is authorized to use funds to pay Q training for 
indivfualfivho have incomes at or_below 200 line. The 
board may gfidntfiifiis to eligibfe Ecipients-ti? pay for boarxcertified trainingflgligfl 
recipient-s_ of grants may include public, p?i\Ee,—o_r nonprofit entities that provide 
employmer'1T servicesgow-income individuals. 

—_ ? 
Sec. 29. Minnesota Statutes 2002, section ll6L.04, subdivision 1, is amended to 

read: 

Subdivision 1. PARTNERSHIP PROGRAM. (a) The partnership program may 
provide grants-in-aid to educational or other nonprofit educational institutions using 
the following guidelines: 

(1) the educational or other nonprofit educational institution is a provider of 
training within the state in either the public or private sector; 

(2) the program involves skills training that is an area of employment need; and 

(3) preference will be given to educational or other nonprofit training institutions 
which serve economically disadvantaged people, minorities, or those who are victims 
of economic dislocation and to businesses located in rural areas. 

(b) A single grant to any one institution shall not exceed $400,000. 22 to _5 
percent o_f a grant may E used E preemployment training. 

Sec. 30. Minnesota Statutes 2002, section 116L.O4, subdivision la, is amended to 
read: 

Subd. la. PATHWAYS PROGRAM. The pathways program may provide 
grants-in-aid for developing programs which assist in the transition of persons from 
welfare to work and assist individuals at or below 200 percent of the federal poverty 
guidelines. The program is to be operated by the board. The board shall consult and 
coordinate with program administrators at the department of economic security to 
design and provide services for temporary assistance for needy families recipients. 

Pathways grants—in—aid may be awarded to educational or other nonprofit training 
institutions for education and training programs and services supporting education and 
training programs that serve eligible recipients. 

Preference shall be given to projects that: 

(1) provide employment with benefits paid to employees; 

(2) provide employment where there are defined career paths for trainees; 
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(3) pilot the development of an educational pathway that can be used on a 
continuing basis for transitioning persons from welfare to work; and 

(4) demonstrate the active participation of department of economic security 
workforce centers, Minnesota state college and university institutions and other 
educational institutions, and local welfare agencies. 

Pathways projects must demonstrate the active involvement and financial com- 
mitment of private business. Pathways projects must be matched with cash or in-kind 
contributions on at least a one-to-one ratio by participating private business. 

A single grant to any one institution shall not exceed $400,000. Q t_o_ 22 percent 
of a grant may be used for preemployment training. 

$hebeardshaHannuaH§§byMareh3l;reperttetheeemmissienersefeeenemie 
swufityandtradeandeeenemiedevelepmemenpathwayspregmmsfinemdingflae 
number of reeipients the pregramfihenumberefpartieipantsplaeedin 
employmengthesalmyandbenefitstheyreeeivegandthestatepregmmeesmper 
i33***91?3“’€“ 

Sec. 31. Minnesota Statutes 2002, section 116L.12, subdivision 4, is amended to 
read: 

Subd. 4. GRANTS. Within the limits of available appropriations, the board shall 
make grants not to exceed $400,000 each to qualifying consortia to operate local, 
regional, or statewide training and retention programs. Grants may be made from 
TANF funds, general fund appropriations, and any other funding sources available to 
the board, provided the requirements of those funding sources are satisfied. Up to 25 
percent of a grant may be used for preemployment training. Grant awards must 
establish specific, measurable outcomes and timelines for achieving those outcomes. 

Sec. 32. Minnesota Statutes 2002, section 116L.17, subdivision 2, is amended to 
read: 

Subd. 2. GRANTS. The board shall make grants to workforce service areas or 
other eligible organizations to provide services to dislocated workers. The board shall 
allocate funds available for the purposes of this section in its discretion to respond to 
large layoffs. The board shall regularly allocate funds to provide services to individual 
dislocated workers or small groups. The allocation for this purpose must be no less 
than at least 35 percent and no more than 50 percent of the prejeeted actual collections, 
includiiigpenalty fl interest accounts, interest, and other earnings of the workforce 
development fund during the period for which the allocation is made, less any 
collection costs paid out of the fund and any amounts appropriated by the legislature 
from the workforce development fufifcfirograms other than thc=,_ssta—te dislocated 
workefprogram. The board shall consTder_the need for—s$ic_efioEdiv§i_ual workers 
and workers in small layoffs in comparison to those in large layoffs relative to the 
needs in previous years when making this allocation. The board may, in its discretion, 
allocate funds carried forward from previous years under subdivision 9 for large, small, 
or individual layoffs. 
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Sec. 33. Minnesota Statutes 2002, section 116L.l7, subdivision 3, is amended to 
read: 

Subd. 3. ALLOCATION OF FUNDS. The board, in consultation with local 
workforce councils and local elected oflicials, shall develop a method of distributing 
funds to provide services for dislocated workers who are dislocated as a result of small 
or individual layoffs. The board shall consider current requests for services and the 
likelihood of future layoffs when making this allocation. The board shall consider 
factors for determining the allocation amounts that include, but are not limited to, the 
previous year’s obligations and projected layoffs. After the first quarter of the program 
year, the board shall evaluate the obligations by workforce service areas for the 
purpose of reallocating funds to workforce service areas with increased demand for 
services. Periodically throughout the program year, the board shall consider making 
additional allocations to the workforce service areas with a demonstrated need for 
increased funding. The board shall make an initial determination regarding allocations 
under this subdivision by July 15, 2001, and in subsequent years shall make a 
determination by April Jul 15. 

Sec. 34. Minnesota Statutes 2002, section ll6L.17, subdivision 8, is amended to 
read: 

Subd. 8. ADMINISTRATIVE COSTS. No more than three §v_e percent of the 
funds appropriated to the board for the purposes of this section may be spent by the 
board for its administrative costs. 

Sec. 35. Minnesota Statutes 2002, section ll6L.l7, is amended by adding a 
subdivision to read: 

Subd. RAPID RESPONSE ACTIVITIES. E commissioner, coopera— 

ti_o_n with local workforce councils, shall be responsible E implementing the following 
rapid response activities: 

£12 establishing on-site contact with employer 3&1 employee representatives 
within a short period if time after becoming aware pf 2_1 current o_r projected plant 
closing E substantial layoif order tr; 

Q provide information on and facilitate access t_o available public programs a1_1(_1 
services; £1 

(ii provide emergency assistance adapted to E particular closure 95 layolf; 
Q promoting @ formation o_f a employee-management committee by providing: 
(i) immediate assistance in the establishment of the employee-management 

committee; 

(ii) technical advice and information on sources of assistance and liaison with 
other public and private services and programs; and 

(iii) assistance in the selection of worker representatives in the event no union is 
present; 
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Q collecting @ disseminating information related t_o_ economic dislocation, 
including potential closings Q layoffs, arg all available resources with E state f_or 
dislocated workers; 

gig providing g obtaining appropriate financial E technical advice ag liaison 
with economic development agencies Ed other organizations to assist efforts to 
avert dislocation; 

Q disseminating information throughout E state on th_e availability 9_f services 
and activities carried out by the dislocated worker unit; and 

Q assisting tl_1_e local workforce council developing own coordinated 
response t_o a plant closing _c_>_r 

substantial layoff fl access to state economic 
development assistance. 

Sec. 36. Minnesota Statutes 2002, section 116M.14, subdivision 4, is amended to 
read: 

Subd. 4. LOW-INCOME AREA. “Low-income area” means Minneapolis, St. 
Paul, and those cities in the metropolitan area as defined in section 473.121, 
subdivision 2, that have an average income that is below 60 80 percent of the median 
income for a four-person family as of the latest report by the United States Census 
Bureau. 

Sec. 37. SUSPENSION OF MORTGAGE CREDIT CERTIFICATE AID. 
Notwithstanding Minnesota Statutes, section 462C.15, during the fiscal years 

2004 and 2005, no applications or reports shall be made pursuant to subdivision 1 of 
that se—cHon, no Ed shall be provfled pursuEo_subdivision 3 of that section, andrfi 
Eney approprigatfinfsuant t_o subdivision? cf that sectiorr 

1 _—_ 
Sec. 38. WORKFORCE SERVICE AREA STUDY. 
The governor ’s workforce development council, in consultation with representa- 

flies of E local workforce councils and local electedbfficials, shall sfy the current 
configuration of workforce services ags in Minnesota and whfir the effiaency or 
quality of serfice delivery could be impfilved by charging the boEdaries of tlE 
workforé service areas or reducingthe numberbf areas. As p—art of this stud_y,% 
council shall develop rec<§nmendations-for clarifying the go%rEce_ro? of the loc—a1l 
workfor§3_councils and strategies for improving theqaility of the ]E1—\lVEkf% 
councils and local e—l§:ted oflicialfin oversee aml manage_arfintegrated service 
delivery s3§te1TaT tl1e community level. Before redesignating any workforce service 
area, the governor @ seek the advice of the local elected offici-a-ls from th_e affected 
§76r“kf6Fce services meafil1€council shalfieport to the legislative committees 
jurisdiction E worflorcrmevelopmefbl J anuar—y-l‘-if 2004. 

Sec. 39. DISLOCATED WORKER PROGRAM STUDY. 
The governor’s workforce development council, consultation with representa- 

tives o_f fie local workforce councils, certified providers, including independent 
grantees, @ local elected officials, shall develop recommendations E legislative 
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changes Ext would improve me efliciency o_f th_e dislocated worker program. 

The governor’s workforce development council shall report E recommendations 
t_o E legislative committees with jurisdiction over workforce development programs 
by January _1_5_, 2004. 

Sec. 40. REPEALER. 
Minnesota Statutes 2002, sections 13.598, subdivision 17.03, subdivision 

116J .411, subdivision 1l6J .415, subdivisions _6_, 2 £1 1161.617, subdivisions 5 
an_d 116J.693; % 116J.9665, E repealed. 

ARTICLE 14 

MOTOR VEHICLE INSTALLNIENT SALES 

Section 1. Minnesota Statutes 2002, section 47.59, subdivision 4a, is amended to 
read: 

Subd. 4a. FINANCE CHARGE FOR MOTOR VEHICLE RETAIL IN- 
STALLMENT SALES. A retail installment contract evidencing the retail installment 
sale of a motor vehicle as defined in section 168.66 is subject to the finance charge 
limitations in paragraphs (a) and (b). 

(a) The finance charge authorized by this subdivision in a retail installment sale 
may not exceed the following annual percentage rates applied to the principal balance 
determined the same manner as section 168.71, subdivision _2_, clause Q: 

(1) Class 1. A motor vehicle designated by the manufacturer by a year model of 
the same or not more than one year before the year in which the sale is made, 18 
percent per year. 

(2) Class 2. A motor vehicle designated by the manufacturer by a year model of 
two to three years before the year in which the sale is made, 19.75 percent per year. 

(3) Class 3. Any motor vehicle not in Class 1 or Class 2, 23.25 percent per year. 

(b) A sale of a manufactured home made after July 31, 1983, is governed by this 
subdivision for purposes of determining the lawful finance charge rate, except that the 
maximum finance charge for a Class 1 manufactured home may not exceed 14.5 
percent per year. A retail installment sale of a manufactured home that imposes a 
finance charge that is greater than the rate pemiitted by this subdivision is lawful and 
enforceable in accordance with its terms until the indebtedness is fully satisfied if the 
rate was lawful when the sale was made. 

Sec. 2. Minnesota Statutes 2002, section 168.66, subdivision 14, is amended to 
read: 
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Subd. 14. CASH SALE PRICE. “Cash sale price” means the price at which the 
seller would in good faith sell to the buyer, and the buyer would in good faith buy from 
the seller, the motor vehicle which is the subject matter of the retail installment 
contract, if such sale were a sale for cash, instead of a retail installment sale. The cash 
sale price may include any taxes, charges for delivery, servicing, repairing or 
improving the motor vehicle, including accessories and their installation, and any other 
charges agreed upon between the parties. The cash price may not include a 
documentary fee or document administration fee in excess of $25 $50 for services 
actually rendered to, for, or on behalf of, the retail buyer in preparing_,l1andling, and 
processing documents relating to the motor vehicle and the closing of the retail sale. 

See. 3. Minnesota Statutes 2002, section 168.71, subdivision 2, is amended to 
read: 

Subd. 2. CONTENTS. The retail installment contract shall contain the following 
items: 

(1) the cash sale price of the motor vehicle which is the subject matter of the retail 
installment contract; 

(2) the total amount of the retail buyer’s down payment, whether made in money 
or goods, or partly in money or partly in goods; 

(3) the dilference between clauses (1) and (2); 

(4) the charge amount, if any, included in the transaction but not included in 
clause (1) to pay the balance of an existing purchase money motoWeh_idle lien whii 
exceeds—the value of the trade~in amount, er to discharge an interest in an existing 
motor vehicle lease, for any insurance and ether benefits rag inclucleelinglause (-1-), 

specifying the ty1?of coverage and, taxes, fees, and charges that actually are or will 
be paid to public oflicials or government agencies, including those for perfecting, 
releasing, or satisfying a security interest if such taxes; fees, er charges are not included 
in clause (-19, and any other amount to be financed that is related to the transaction; 

(5) principal balance, which is the sum of clauses (3) and (4); 
(6) the amount of the finance charge; 

(7) the total of payments payable by the retail buyer to the retail seller and the 
number of installment payments required and the amount of each installment expressed 
in dollars or percentages, and date of each payment necessary finally to pay the total 
of payments which is the sum of clauses (5) and (6). 

Provided, however, that said clauses ( 1) to (7) inclusive need not be stated in the terms, 
sequence, or order set forth above. Provided further, that clauses (6) and (7) may be 
disclosed on the assumption that all scheduled payments under the contract will be 
made when due. 
In lieu of the above clauses, the retail seller may give the retail buyer disclosures which 
satisfy the requirements of the Federal Truth—In—Lending Act in effect as of the time of 
the contract, notwithstanding whether or not that act applies to the transaction. 
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Sec. 4. Minnesota Statutes 2002, section 168.75, is amended to read: 

168.75 VEHICLE SALES FINANCE COMPANY VIOLATIONS; REM- 
EDIES. 

(a) CRIMINAL VIOLATIONS. Any person engaged in the business of a sales 
finance company in this state without a license therefor as provided in sections 168.66 
to 168.77 shall be guilty of a gross misdemeanor and punished by a fine not exceeding 
$3,000, or by imprisonment for a period not to exceed one year, or by both such fine 
and imprisonment in the discretion of the court. 

(b) In case of an intentional failure to comply with a fraudulent violation of any 
provision of sections 168.66 to 168.77, the buyer shall have a right to recover frcnn the 
person committing such violation, to set off or counterclaim in any action by such 
person to enforce such contract an amount as liquidated damages, the whole of the 
contract due and payable, plus reasonable attorneys’ fees. 

(c) In case of a failure to comply with any provision of sections 168.66 to 168.77, 
other than an intentional failure a fraudulent violation, the buyer shall have a right to 
recover from the person committing such violation, to set off or counterclaim in any 
action by such person to enforce such contract an amount as liquidated damages equal 
to three times the amount of any time price differential charged in excess of the amount 
authorized by sections 168.66 to 168.77 or $50, whichever is greater, plus reasonable 
attorneys’ fees. 

Sec. 5. EFFECTIVE DATE. 
Sections 1 t_o § are elfective th_e E following final enactment. Section f 

effective August 
_1_,_ 

2003, 313 applies t_o a_ll installment sales contracts entered mt_oQ 
or after that date. 

ARTICLE 15 

MISCELLANEOUS 

Section 1. Minnesota Statutes 2002, section 13.462, subdivision 2, is amended to 
read: 

Subd. 2. PUBLIC DATA. The names and addresses of applicants for and 
recipients of benefits, aid, or assistance through programs administered by any political 
subdivision, state agency, or statewide system that are intended to assist with the 
purchase of, rehabilitation, or other purposes related to housing or other real property 
are classifie-d as public dataE1 individuals. If an applicant or recipient is a corporation, 
the names and addresses of the officers_5f_ the corpor_ation are ptfialic data on 
ir1—c1ividuals. LTE applicant ofrefiient a pafineghip, th_e nainesa__1l_d addresseTpo_f th_—e 
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partners are public data on individuals. The amount or value of benefits, aid, or 
assistance received public data. 

Sec. 2. Minnesota Statutes 2002, section 43A.24, subdivision 2, is amended to 
read: 

Subd. 2. OTHER ELIGIBLE PERSONS. The following persons are eligible for 
state paid life insurance and hospital, medical, and dental benefits as determined in 
applicable collective bargaining agreements or by the commissioner or by plans 
pursuant to section 43A.18, subdivision 6, or by the board of regents for employees of 
the University of Minnesota not covered by collective bargaining agreements. 
Coverages made available, including optional coverages, are as contained in the plan 
established pursuant to section 43A.18, subdivision 2: 

(a) a member of the state legislature, provided that changes in benefits resulting 
in increased costs to the state shall not be effective until expiration of the term of the 
members of the existing house of representatives. An eligible member of the state 
legislature may decline to be enrolled for state paid coverages by filing a written waiver 
with the commissioner. The waiver shall not prohibit the member from enrolling the 
member or dependents for optional coverages, without cost to the state, as provided for 
in section 43A.26. A member of the state legislature who returns from a leave of 
absence to a position previously occupied in the civil service shall be eligible to receive 
the life insurance and hospital, medical, and dental benefits to which the position is 
entitled; 

(b) an employee of the legislature or an employee of a permanent study or interim 
committee or commission or a state employee on leave of absence to work for the 
legislature, during a regular or special legislative session, as determined by the 
legislative coordinating commission; 

(c) a judge of the appellate courts or an oflicer or employee of these courts; a 
judge of the district court, a judge of county court, or a judge of county municipal 
court; a district court referee, judicial officer, court reporter, or law clerk; a district 
administrator; an employee of the office of the district administrator that is not in the 
second or fourth judicial district; a court administrator or employee of the court 
administrator in a judicial district under section 480.181, subdivision 1, paragraph (b), 
and a guardian ad litem program employee; 

(cl) a salaried employee of the public employees retirement association; 

(e) a fu11—time military or civilian oflicer or employee in the unclassified service 
of the department of military affairs whose salary is paid from state funds; 

(f) a salaried employee of the Minnesota historical society, whether paid from 
state funds or otherwise, who is not a member of the governing board; 

(g) an employee of the regents of the University of Minnesota; 

(h) notwithstanding section 43A.27, subdivision 3, an employee of the state of 
Minnesota or the regents of the University of Minnesota who is at least 60 and not yet 
65 years of age on July 1, 1982, who is otherwise eligible for employee and dependent 
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insurance and benefits pursuant to section 43A.18 or other law, who has at least 20 
years of service and retires, earlier than required, within 60 days of March 23, 1982; 
or an employee who is at least 60 and not yet 65 years of age on July 1, 1982, who has 
at least 20 years of state service and retires, earlier than required, from employment at 
Rochester state hospital after July 1, 1981; or an employee who is at least 55 and not 
yet 65 years of age on July 1, 1982, and is covered by the Minnesota state retirement 
system correctional employee retirement plan or the state patrol retirement fund, who 
has at least 20 years of state service and retires, earlier than required, within 60 days 
of March 23, 1982. For purposes of this clause, a person retires when the person 
terminates active employment in state or University of Minnesota service and applies 
for a retirement annuity. Eligibility shall cease when the retired employee attains the 
age of 65, or when the employee chooses not to receive the annuity that the employee 
has applied for. The retired employee shall be eligible for coverages to which the 
employee was entitled at the time of retirement, subject to any changes in coverage 
through collective bargaining or plans established pursuant to section 43A.l8, for 
employees in positions equivalent to that from which retired, provided that the retired 
employee shall not be eligible for state—paid life insurance. Coverages shall be 
coordinated with relevant health insurance benefits provided through the federally 
sponsored Medicare program; 

(i) an employee of an agency of the state of Minnesota identified through the 
process provided in this paragraph who is eligible to retire prior to age 65. The 
commissioner and the exclusive representative of state employees shall enter into 
agreements under section 179A.22 to identify employees whose positions are in 

programs that are being permanently eliminated or reduced due to federal or state 
policies or practices. Failure to reach agreement identifying these employees is not 
subject to impasse procedures provided in chapter 179A. The commissioner must 
prepare a plan identifying eligible employees not covered by a collective bargaining 
agreement in accordance with the process outlined in section 43A.l8, subdivisions 2 
and 3. For purposes of this paragraph, a person retires when the person terminates 
active employment in state service and applies for a retirement annuity. Eligibility ends 
as provided in the agreement or plan, but must cease at the end of the month in which 
the retired employee chooses not to receive an annuity, or the employee is eligible for 
employer-paid health insurance from a new employer. The retired employees shall be 
eligible for coverages to which they were entitled at the time of retirement, subject to 
any changes in coverage through collective bargaining or plans established under 
section 43A.l8 for employees in positions equivalent to that from which they retired, 
provided that the retired employees shall not be eligible for state—paid life insurance; 

0) employees of the state board of public defense, with eligibility determined by 
the state board of public defense in consultation with the commissioner of employee 
relations; and 

(k) employees of the health data institute under section 62J .451, subdivision 12, 
as paid for by the health data institutei and 
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gl)_ employees of supporting organizations of Minnesota Technology, Inc., 

established after Lily 1, 2003, under section 1160.05, subdivision fl § p_aid Egg 11 gig 
supporting organization. 

Sec. 3. Minnesota Statutes 2002, section 1160.03, subdivision 2, is amended to 
read: 

Subd. 2. BOARD OF DIRECTORS. The corporation is governed by a board of 
45 directors. The selection, membership terms, compensation, removal, and filling of 
vacancies of public members of the board are as provided in seetion 1549515 th_e 
corporation’s bylaws. Membership of the board consists of the 

(-léapessonfrorntheprivateseetogappointedbythegovemogwhoshauaetas 
ehairandseweasehiefseieneeadvisortothegovernosandthelegislaturee 

Q2-)thedeane£theinstiasteo£teehnologyo£theUniversityo£Minnesota§ 

(-3)thedeano£thegsadnatesehoolo£theHniyersityo£Minnesota§ 

(49thooommissioHero£thedepastmento£tsadeandeeonomiodevelopmente 

(éflheoommissionerofadnnnistsatéom 

(6)sixmembersappointeelbythegovesnoigatleastoneohvthommustbeaperson 
£romapubfiopoflseeoadarys§%wmotherthastheUnwersfiyo£Minnesotaeand 

679onememberwhoisnotamembero£thelegislatureappointedbyeaoho£the 

minority leader; the senate majority leader; andthesenatenainorityleades 

Atleast59pereento£shemembe1sdeseribedine1asses€6)and(49mustlive 
oumidethemetmpoHmnareaasdefinedinseeéen473A%17subdivEion2;andmust 
ha%wepefieneemmanu£aetufing,meteehno1ogymdustsy;mRseasehanddevebp— 
meat: 

Sec. 4. Minnesota Statutes 2002, section 1160.091, subdivision 7, is amended to 
read: 

Subd. 7. ADVISORY COMMITTEES. An advisory committee is created to 
assist in selecting vendors and evaluating the corporation’s project outreach activities. 
The advisory committee shall include the president of the ‘University of Minnesota or 
the president’s designee, the commissioner of trade and economic development or the 
commissioner’s designee, the chair of the Minnesota Technology, Inc., board of 
directors or the chair’s designee, a member of the state senate appointed by the 
subcommittee on committees of the senate rules and administration committee, a 
member of the house of representatives appointed by the speaker, and at least five users 
of project outreach services appointed by the named members. The advisory committee 
expires E Q — 

Sec. 5. Minnesota Statutes 2002, section 1160.12, is amended to read: 

1160.12 MINNESOTA TECHNOLOGY ACCOUNT. 
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(a) The Minnesota technology account is in the special revenue fund. Money in 
the account not needed for the immediate purposes of the corporation may be invested 
by the state board of investment in any way authorized by section llA.24. Money in 
the account is appropriated to the corporation to be used as provided in this chapter. 

élémeneyapprepriatedandtransferredfiremetherstatefiundsa 

(-Efeesandehargeseelleetedbytheeerperatiene 

ineenneetienwithlawfuleerperatepurpesesg 

(é)gi£ts,denatiens;andbee1uestsrnaeletethee9rperatieneané 

(6)etheriaeemeereditedtetheaee9t-uitbylaw: 

Sec. 6. Minnesota Statutes 2002, section 624.20, subdivision 1, is amended to 
read: 

Subdivision 1. (a) As used in sections 624.20 to 624.25, the term “fireworks” 
means any substance or combination of substances or article prepared for the purpose 
of producing a visible or an audible efl’ect by combustion, explosion, deflagration, or 
detonation, and includes blank cartridges, toy cannons, and toy canes in which 
explosives are used, the type of balloons which require fire underneath to propel them, 
firecrackers, torpedoes, skyrockets, Roman candles, daygo bombs, sparklers other than 
those specified in paragraph (c), or other fireworks of like construction, and any 
fireworks containing any explosive or inflammable compound, or any tablets or other 
device containing any explosive substance and commonly used as fireworks. 

(b) The term “fireworks” shall not include toy pistols, toy guns, in which paper 
caps containing 25/100 grains or less of explosive compound are used and toy pistol 
caps which contain less than 20/100 grains of explosive mixture. 

(c) The term also does not include wire or wood sparklers of not more than 100 
grams of mixture per item, other sparkling items which are nonexplosive and nonaerial 
and contain 75 grams or less of chemical mixture per tube or a total of 200 grams or 
less for multiple tubes, snakes and glow worms, smoke devices, or trick noisemakers 
which include paper streamers, party poppers, string poppers, snappers, and drop pops, 
each consisting of not more than twenty-five hundredths grains of explosive mixture. 
The use of items listed in this paragraph is not permitted on public property. This 
paragraph does not authorize the purchase of items listed in it by persons younger than 
18 years of age. The age of a purchaser of items listed in this paragraph must be 
verified by photographic identification. 

Q é local pf government may impose E annual license i'e_e E the retail E13 
o_f items authorized under paragraph T_h_e annual license t‘e_e pf each retail sellerE 
is E business o_f selling only Q: items authorized under paragraph 9 may n_ot 

New language is indicated by underline, deletions by serikeeatr

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1247 LAWS of MINNESOTA for 2003 Ch. 128, Art. 15 

exceed $350, g E annual license of each other retail seller fiy not exceed $100. A local unit of government may not: 
(_l)_ impose a_r1y_ fe_e o_r charge, other man th_e fe_e authorized by paragraph, E 

th_e retail s_ale o_f items authorized under paragraph 

(l)_ prohibit o_r restrict t_h_e display of items Q permanent E temporary retail& 
authorized under paragraph (c_) E comply with National F_ire Protection Association 
Standard 1124 (2003 edition); or 

(3) impose on a retail seller any financial guarantee requirements, including 
bonding or insurance provisions, containing restrictions or conditions not imposed on 
the same basis on all other business licensees. 

EFFECTIVE DATE. This section is eifective the day following final enactment. 
Sec. 7. TRANSFER OF RESPONSIBILITIES FOR INDIAN BUSINESS 

LOAN PROGRAM. 
The responsibilities of the Indian Affairs Council in administering the Indian 

BusirE Loan program urTdefi\/Iinnesota Statutes, section_116J .64, are transferred to 
the department of trade and economic development, which may— enter into :5 
agreement with tliegoverninigbody of a federally recognized Indian—tr_ibe in Miifnesfi 
t_o administeT_h_§)rogram _or a porti_orIo_f th_e program. 

:- 
Seo. 8. SEASONAL AGRICULTURAL OPERATIONS; MANUFACTURED 

HOME PARK EXCLUSIONS. 
Notwithstanding Minnesota Statutes, section 327.14, subdivision 3, and section 

327.23, subdivision 2, the term “manufactured home par ” shall not beccfitrued to 
include up to four manufactured homes maintained by an individual or a company on 
premises_as§oEt‘ed with a seasonal agricultural operafion and used exclusive1yt_o 
house labor or other Eonnel occupied _su_c:l1 operation 

-1 _ 

(_1) these manufactured homes _aE equipped with indoor plumbing facilitiesE 
meet 1:13 standards established Minnesota Rules, parts 4630.0600, subpart L 
4630.0700, 4630.1200, 4630.3500, and 4715.0310; 

(_2) these manufactured homes provide a_t least Q square E o_f indoor living 
space p_er inhabitant of each home; 

£1 these manufactured homes are installed compliance with me state building 
code under Minnesota Rules, chapter 1350; 

Q these manufactured homes a_re compliance with Minnesota Statutes, section 
326.243; 

(5) the individual or company maintaining these manufactured homes, with the 
assistanceand approval_ef the city or town where the homes are located, dex/fel_<§ps—e1 
plan to If ptfied in conspi-ciniaisjxfions near the hgnes for the—sheltering, or the safe 
Violation to a sfie place of shelter, of tlrTmfi—dents of Egmes in time_ofiev_e§ 
weather condiHonTs,sEcj-asgtornadoes-,—@ winds, 1dfE>ds; afii 

~ : _ 
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_(Q tl'1_e individual E company maintains th_e homes a clean, orderly, El 
sanitary condition. 

EFFECTIVE DATE. This section efl’ective die dfl following final enactment 
and expires two years after the effective date. 

Sec. 9. WORKING GROUP ON SUPPORTIVE HOUSING FOR LONG- 
TERM HOMELESSNESS. 

The commissioners of the department of human services, trade and economic 
develofinent, the Minnesofi haisin g finance zgency, and the departrnentwcorrections 
shall convene—a working group to develop and imfirgeiit strategies?) foster the 
Evelopment o_f supportive housing options infider Q _ _- 

Q reduce % number o_f Minnesota individuals and families tlfl experience 
long—term homelessness; 

Q reduce t_h§ inappropriate use g emergency health care, shelter, chemical 
dependency, corrections, Ed similar services; Ed 

(3) increase die employability, self—sufficiency, and other social outcomes E 
indivfiials and families experiencing long—term homelessness. 

The working group must include metropolitan area an_d greater Minnesota 
representatives o_f: 

Q counties; 
Q2 housing authorities; 
Q nonprofit organizations knowledgeable about supportive housing; 
Q nonprofit organizations experienced th_e provision o_f services t_o fie 

homeless; 

Q developers an_d other business interests; 
(_6) philanthropic organizations;E 
£7_) other representatives identified g necessary t_o th_e development o_f E plan, 

including other government agencies. 

TE working group shall: 
Q2 ‘determine E gay characteristics o_f individuals and families experiencing 

long—term homelessness Er whom affordable housing with links t(_> support services 
needed; 

9 identify a variety o_f supportive housing models fla_t address th_e different needs 
o_f individuals arli families experiencing long—term homelessness; 

_(3_) determine th_e existing resources th_at may fund these models fir families 31 
individuals who ar_e experiencing long-terrn homelessness; 

@_) identify E gaps capital, operating, an_d service funding @ affect E 
ability to develop supportive housing models; 
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(5) propose a formal, interagency decision-making process and a gap to fid 
suppor_tive housing proposals based o_n the agreed upon criteria,—w@ th_e Qil pf 
maximizing access to funding f_or t_heE1pital, operating, and services costs o_f 

supportive housm—gproposals either scattered g project based; 
(_6_) identify fl recommend models t_o coordinate mainstream resources z_1n_<:l 

services, resources % services available t_o the general population, pr more 
specifically, low-income populations, that can lie utilized to 133% individuals arg 
families experiencing homelessness, sot—hat Housing an_d_ homaessness supports g be 
maximized; a_ncl 

_—— 

(7) identify and recommend remediation actions to remove barriers individuals 
and families experiencing homelessness face when attempting to access mainstream 
resources and services. 

E Em} nit include E estimate of the statewide need f_or supportive housing, 
e_1n estimate pf necessary resources t_o imp1ern—<ar1tt_lE plan, and alternative timetables gir 
implementation o_f the gem ag propose changes rfliid regulations E impede 
the effective delivery and coordination of services form targeted population in 
Eordable housing. 

— — — _ 

The commissioners must report gn gig status g efforts by the working group t_o 
improve me effectiveness of tl1_e delivery Ed coordination of services g access t_o 
housing _fpr individuals ;1_d families experiencing long:t_erm homelessness @ 
recommend E steps t_o th_e appropriate committees 9:" the legislature 3 February 1; 
2004. 

Presented to the governor May 24, 2003 
Signed by the governor May 28, 2003, 4:04 p.m. 

CHAPTER 129—H.F.No. 302 
An act relating to education; repealing and replacing the profile of learning; providing for 

rulemaking; amending Minnesota Statutes 2002, sections 120B.02; 1208.30, subdivision 1, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, chapter 120B; 
repealing Minnesota Statutes 2002, section 1203.031; Minnesota Rules, parts 35010300; 
3501.0310; 35010320; 35010330; 35010340; 35010350; 35010370; 35010380; 3501.0390; 
3501.0400; 35010410; 35010420; 35010440; 35010441; 35010442; 3501.0443; 3501.0444; 
3501.0445; 35010446; 3501.0447; 35010448; 35010449; 35010450; 35010460; 3501.046]; 
3501.0462; 3501.0463; 35010464; 35010465; 3501.0466; 3501.0467; 35010468; 35010469. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
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