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with the sale of food by the concessionaire. A_11 provisions of Minnesota Statutes, 
chapter 340A, n_ot inconsistent herewith, apply to licenses issued under section. 

(b) For purposes of this section “Minnesota-produced wine” means wine 
prodfiadwa farm winegl 1E1sed under Minnesota Statutes, section 340A.3l5, and 
made frorrTa-1t71$t_75 percent Minnesota-grown grapes, grape juice, other bases, 
@rJ"u755s7.£1T1<>77=y- 

Sec. 30. EFFECTIVE DATE. 
Sections 1 to 9 and 13 to 29 are effective the day following final enactment. 

Presented to the governor May 24, 2003 
Signed by the governor May 28, 2003, 1:39 p.m. 

CHAPTER 127—S.F.No. 1505 
An act relating to financing arzd operation of government in this state; making changes to 

income, corporate franchise, estate, property, sales and use, motor vehicle sales, gross earnings, 
hazardous waste generator; solid waste management, aggregate materials, insurance premiums, 
taconite production, and cigarette and tobacco taxes, and tax provisions; changing, providing, or 
abolishing tax exemptions and credits; changing property tax valuation, appraisal, homestead, 
assessment, classification, levy, notice, review, appeal, apportionment, distribution, and aid 
provisions; conforming, to certain changes in the internal revenue code; modifying sales tax 
provisions to comply with Streamlined Sales Tax Project Agreement; providing for tax adminis- 
tration, collection, compromise, compliance, liens, liability, and enforcement; changing tax 
return, refund, interest, and payment provisions; changing or imposing certain requirements on 
assessors; changing provisions relating to property tax refunds, tax increment financing, border 
city development zones, taxforfeited land sales, recording or registration of documents, revenue 
recapture, and sustainable forest management incentives; clarifying commissioner of revenue’s 
rulemaking authority; changing taconite production tax distribution provisions; authorizing 
certain certificates of motor vehicle title; authorizing certain sales by limited use vehicle dealers; 
providing for public finance instrumentalities and instruments; authorizing, validating, expand- 
ing, limiting, and clarifying public financing and economic development structures, instruments, 
and procedures for local public entities; imposing certain requirements for cigarettes shipped for 
sale in another state; imposing a fee on cigarettes produced by certain manufacturers; 
authorizing a Central Lakes Region Sanitary District; changing provisions relating to Cook 
county hospital district; giving certain powers to the Iron Range Resources and Rehabilitation 
Agency; giving certain authority and powers to certain cities, towns, and counties; authorizing 
actions by the metropolitan mosquito control district; authorizing disclosure of data and requiring 
access to certain records; changing, clarifying, and imposing penalties; amending Minnesota 
Statutes 2002, sections 8.30; 18B.07, subdivision 2; 115B.24, subdivision 8; 168.27, subdivision 
4a; 168A.03; 168A.05, subdivision Ia; 216B.2424, subdivision 5; 270.059; 270.06; 270.10, 
subdivision Ia; 270.67, subdivision 4; 270.69, by adding a subdivision; 270.70], subdivision 2, 
by adding a subdivision; 270.72, subdivisiort 2; 270A.03, subdivision 2; 270B.]2, by adding a 
subdivision; 272.02, subdivisions 3], 47, 53, by adding subdivisions; 272.12; 273.01; 273.05, 
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subdivision 1; 273.061, by adding subdivisions; 273.08; 273.11, subdivision 1a; 273.124, 
subdivisions 1, 14; 273.13, subdivisions 22, 23, 25; 273.1315; 273.134; 273.135, subdivisions 1, 
2; 273.1391, subdivision 2; 273.1398, subdivisions 4b, 4d; 273.372; 273.42, subdivision 2; 
274.01, subdivision 1; 274.13, subdivision 1; 275.025, subdivisions 1, 3, 4; 276.10; 276.11, 
subdivision 1; 277.20, subdivision 2; 278.01, subdivision 4; 278.05, subdivision 6; 279.06, 
subdivision 1; 281.17; 282.01, subdivision 7a; 282.08; 289A.02, subdivision 7; 289A.10, 
subdivision 1; 289A.18, subdivision 4; 289A.19, subdivision 4; 289A.31, subdivisions 3, 4, by 
adding a subdivision; 289A.36, subdivision 7, by adding subdivisions; 289A.40, subdivision 2; 
289A.50, subdivision 2a, by adding subdivisions; 289A.56, subdivisions 3, 4; 289A.60, subdivi- 
sions 7, 15, by adding a subdivision; 290.01, subdivisions 19, 19a, 19b, 19c, 19d, 31; 290.06, 
subdivisions 2c, 24; 290.0671, subdivision 1; 290.0675, subdivisions 2, 3; 290.0679, subdivision 
2; 290.0802, subdivision 1; 290A.03, subdivisions 8, 15; 290C.02, subdivisions 3, 7; 290C.03,' 
290C.07; 290C.09; 290C.10; 290C.11; 291.005, subdivision 1; 291.03, subdivision 1; 295.50, 
subdivision 9b; 295.53, subdivision 1; 297A.61, subdivisions 3, 7, 10, 12, 17, 30, 34, by adding 
subdivisions; 297A.66, by adding a subdivision; 297A.665; 297A.668; 297A.67, subdivisions 2, 
8, by adding a subdivision; 297A.68, subdivisions 2, 5, 36, by adding a subdivision; 297A.69, 
subdivisions 2, 3, 4; 297A.75, subdivision 4; 297A.81; 297A.85; Z97A.99, subdivisions 5, 10, 12; 
297A.995, by adding a subdivision; 297B.025, subdivisions 1, 2; 297B.035, subdivision 1, by 
adding a subdivision; 29717201, subdivisions 21 a, 23; 29717305, subdivision 1; 29715106, subdivision 
4; 29717108, subdivision 7, by adding a subdivision; 2971309, subdivision 2; 297E20, subdivisions 
1, 2, 3, 6, 9; 297H.06, subdivision 1; 2971.01, subdivision 9; 2971.20; 298.2211, subdivision 1; 
298.27; 298.28, subdivision 4; 298.292, subdivision 2; 298.296, subdivision 4; 298.2961, by 
adding a subdivision; 298.75, subdivision 1; 352.15, subdivision 1; 353.15, subdivision 1; 354.10, 
subdivision 1; 354B.30; 354C.165; 373.01, subdivision 3; 373.45, subdivision 1; 373.47, 
subdivision 1; 376.009; 376.55, subdivision 3, by adding a subdivision; 376.56, subdivision 3; 
410.32; 412.301; 469.173], subdivision 3; 469.174, subdivisions 3, 6, 10, 25, by adding a 
subdivision; 469.175, subdivisions 1, 3, 4, 6; 469.176, subdivisions 1c, 2, 3, 7; 469.1763, 
subdivisions 1, 3, 6; 469.177, subdivisions 1, 12; 469.1771, subdivision 4, by adding a 
subdivision; 469.178, subdivision 7; 469.1791, subdivision 3; 469.1792, subdivisions 1, 2, 3; 
469.1813, subdivision 8; 469.1815, subdivision 1; 473.39, by adding a subdivision; 473.702; 
473.703, subdivision 1; 473.704, subdivision 17; 473.705; 473.711, subdivision 2a; 473.714, 
subdivision 1; 473.898, subdivision 3; 473E07, subdivision 4; 474A.061, subdivision 1; 475.58, 
subdivision 3b; 515B.1-116; laws 1967, chapter 558, section 1, subdivision 5, as amended; Laws 
1989, chapter 21], section 8, subdivisions 2, as amended, 4, as amended; Laws 1997, chapter 
231, article 10, section 25; Laws 2001, First Special Session chapter 5, article 3, section 61; Laws 
2001, First Special Session chapter 5, article 3, section 63; Laws 2001, First Special Session 
chapter 5, article 9, section 12; Laws 2002, chapter 377, article 6, section 4; Laws 2002, chapter 
377, article 7, section 3; Laws 2002, chapter 377, article 11, section 1; Laws 2002, chapter 377, 
article 12, section 17; proposing coding for new law in Minnesota Statutes, chapters 37; 123A; 
270; 273; 274; 275; 276; 290C; 297A; 297F; 410; 469; repealing Minnesota Statutes 2002, 
sections 270.691, subdivision 8; 274.04; 290.067], subdivision 3; 290.0675, subdivision 5; 
294.01; 294.02; 294.02]; 294.03; 294.06; 294.07; 294.08; 294.09; 294.10; 294.11; 294.12; 
297A.61, subdivisions 14, 15; 297A.69, subdivision 5; 297A. 72, subdivision 1; 29711.97; 298.24, 
subdivision 3; 473.711, subdivision 2b; 473.714, subdivision 2; 477A.065; Laws 1984, chapter 
652, section 2; Laws 2002, chapter 377, article 9, section 12; Minnesota Rules, parts 8007. 0300, 
subpart 3; 8009. 7100; 8009. 7200; 8009. 7300; 8009. 7400; 8092.1000; 8106.0100, subparts I1, 
15, 16; 8106.0200; 8125.1000; 8125.1300, subpart 1; 8125.1400; 8130.0800, subparts 5, 12; 
8130.1300; 8130.1600, subpart 5; 8130,1700, subparts 3, 4; 8I30.4800, subpart 2; 8130. 7500, 
subpart 5; 8130.8000; 8130,8300. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

SALES TAX 

Section 1. Minnesota Statutes 2002, section 168.27, subdivision 4a, is amended to 
read: 

Subd. 4a, LIMITED USED VEHICLE LICENSE. A limited used vehicle 
license shall be provided to a nonprofit charitable organization that qualifies for tax 
exemption under section 501(c)(3) of the Internal Revenue Code whose primary 
business in the transfer of vehicles is to raise funds for the corporation, who acquires 
vehicles for sale through donation, and who uses a licensed motor vehicle auctioneer 
to sell vehicles to retail customers. This license does not apply to educational 
institutions whose primary purpose is to train students in the repair, maintenance, and 
sale of motor vehicles. A limited used vehicle license allows the organization to accept 
assignment of vehicles without the requirement to transfer title as provided in section 
l68A.lO until sold to a retail customer or licensed motor vehicle dealer. Limited used 
vehicle license holders are not entitledTo dealer pTaTesT and shall report all vehicles 
held for resale to the department of public safety in a manner and time prescribed by 
the department. 

EFFECTIVE DATE. section effective Ear sales made a_fte_r IE 3_0, 
Sec. 2. Minnesota Statutes 2002, section l68A.03, is amended to read: 
l68A.03 EXEMPT VEHICLES. 
Subdivision The registrar shall not issue a certificate of title for: 

(1) a vehicle owned by the United States; 
(2)avehieleewaedbyamanu¥aeturererdealerandheld£ersale;eventheugh 

meidemallymewéeathehighwayerusedpursuamteseefienl68£4erl68r28;era 
vehieleasedbyaman&£aeturerselely£ertest-inge 

(3) a vehicle owned by a nonresident and not required by law to be registered in 
this state; 

(4) Q a vehicle owned by a nonresident and regularly engaged in the interstate 
transportation of persons or property for which a currently effective certificate of title 
has been issued in another state; 

65) (4_) a vehicle moved solely by animal power; 
66) £:5_)_ an implement of husbandry; 

€79 §§_) special mobile equipment; 
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(8) Q a self-propelled wheelchair or invalid tricycle; 
(9) Q a trailer (i) having a gross weight of 4,000 pounds or less unless a secured 

party holds an interest in the trailer or a certificate of title was previously issued by this 
state or any other state or (ii) designed primarily for agricultural purposes except 
recreational equipment or a manufactured home, both as defined in section 168.011, 
subdivisions 8 and 25; 

610) Q)_ a snowmobile. 

Subd. DEALERS. E9 certificate of Qty: need be obtained EL a vehicle owned 
b_y a manufacturer or dealer and _h_eld for sale, even though incidentally moved Q tlg 
highway E used pursuant to section 168.27 or 168.28, E a vehicle used by a 
manufacturer solely Q testing. 

EFFECTIVE DATE. section effective E sales made after June 3_0, 2003. 
Sec. 3. Minnesota Statutes 2002, section 289A.l8, subdivision 4, is amended to 

read: 

, 
Subd. 4. SALES AND USE TAX RETURNS. (a) Sales and use tax returns must 

be filed on or before the 20th day of the month following the close of the preceding 
reporting period, except that annual use tax returns provided for under section 
289A.11, subdivision 1, must be filed by April 15 following the close of the calendar 
year, in the case of individuals. Annual use tax returns of businesses, including sole 
proprietorships, and annual sales tax returns must be filed by February 5 following the 
close of the calendar year. 

(b) Returns for the June reporting period filed by retailers required to remit their 
June liability under section 289A.20, subdivision 4, paragraph (b), are due on or before 
August 20. 

(c) If a retailer has an average sales and use tax liability, including local sales and 
use taxes administered by the commissioner, equal to or less than $500 per month in 
any quarter of a calendar year, and has substantially complied with the tax laws during 
the preceding four calendar quarters, the retailer may request authorization to file and 
pay the taxes quarterly in subsequent calendar quarters. The authorization remains in 
eifect during the period in which the retailer’s quarterly returns reflect sales and use tax 
liabilities of less than $1,500 and there is continued compliance with state tax laws. 

(d) If a retailer has an average sales and use tax liability, including local sales and 
use taxes administered by the commissioner, equal to or less than $100 per month 
during a calendar year, and has substantially complied with the tax laws during that 
period, the retailer may request authorization to file and pay the taxes annually in 
subsequent years. The authorization remains in effect during the period in which the 
retailer’s annual returns reflect sales and use tax liabilities of less than $1,200 and there 
is continued compliance with state tax laws. 

(e) The commissioner may also grant quarterly or annual filing and payment 
authorizations to retailers if the commissioner concludes that the retailers’ future tax 
liabilities will be less than the monthly totals identified in paragraphs (c) and (d). An 
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authorization granted under this paragraph is subject to the same conditions as an 
authorization granted under paragraphs (c) and (cl). 

(f) A taxpayer who is a materials supplier may report gross receipts either on: 
(1) the cash basis as the consideration is received; or 

(2) the accrual basis as sales are made. 
As used in this paragraph, “materials supplier” means a person who provides materials 
for the improvement of real property; who is primarily engaged in the sale of lumber 
and building materials-related products to owners, contractors, subcontractors, repair- 
ers, or consumers; who is authorized to file a mechanics lien upon real property and 
improvements under chapter 514; and who files with the commissioner an election to 
file sales and use tax returns on the basis of this paragraph. 

(g) Notwithstanding paragraphs (a) to (f), a seller ga_t is not a Model 1, E g § 
se1ler,—as those terms are used in the St-reamEed—S~aEs and Use Tax Agreement, that 
does not have a legal requirement to register in Minnesota, g E is registered under 
Ka_a,<EieiT=.~m: rim file a return by_February§fo1lowing the close of—the calendar year 
in_which the seFir_1i_tiadly regisErs, and must file subsetfiient retdrrf on February/-3 
En an annfi basis in succeeding yearsjdfin-ally, a return must be stEmitted on 0? 
Efae the 20th @ of the month following flfimonth by which sellers "Han? E IE i_n th_e amcfint o_f 01,000 2 

EFFECTIVE DATE. section effective E sales gig purchases madeQ 
or after January 1, 2004. 

Sec. 4. Minnesota Statutes 2002, section 289A.40, subdivision 2, is amended to 

Subd. 2. BAD DEBT LOSS. If a claim relates to an overpayment because of a 
failure to deduct a loss due to a bad debt or to a security becoming worthless, the claim 
is considered timely if filed within seven years from the date prescribed for the filing 
of the return. A claim relating to an overpayment of taxes under chapter 297A must be 
filed within 3-1/2 years from the date prescribed for filing the return, plus any 
extensions granted for filing the return, but only if filed within the extended time; er 
withinemyear#emthedawthetmepayer%£ederalineememxretumisfimelyfiled 
elaiming the bad debt deeluetien; whiehever per-ted expires later. The refund or credit 
is limited to the amount of overpayment attributable to the loss. “B ad debt” for 
purposes o_f subdivision, E th_e meaning as that term used firited Stag 
Code, title 26, section 166, except that the followin§a?e)K1dedWm_the calculation 
of badfiebfiinancingmrges or ihteresf; sales or ugtaxes charged ofihe purchase 
§E:c”eTunco11ec¢ib1e amounts of property that r<eTnzRin_fi1:e possessifi o_f-the seller 
until the full purchase price is Hid; expenscasiiricurred in—atter_npting to collgtgydft; 
grep-ossessed property. 

_ — — __ 
EFFECTIVE DATE. This section is eifective for sales and purchases made on 

or after January 1, 
1 _ —— 1 w 

Sec. 5. Minnesota Statutes 2002, section 289A.50, is amended by adding a 
subdivision to read: 
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Subd. CERTIFIED SERVICE PROVIDER; BAD DEBT CLAIM. A 

certified service provider, as defined section 297A.995, subdivision E E claimE 
behalf Q 2_1 taxpayer E client ar1_y bad deg allowance provided lg section 
297A.8l. The certified service provider must credit or refund to client t_lEQ 
amount of any bad debt allowance or refund received. 

EFFECTIVE DATE. section effective £c_>_r sales z_1n_d purchases made on 
or after January 1, 2004. 

See. 6. Minnesota Statutes 2002, section 289A.50, is amended by adding a 
subdivision to read: 

Subd. E NOTICE FROM PURCHASER T0 VENDOR REQUESTING REFUND. Q I_f a vendor has collected from a purchaser a tax on a transaction that is 
no_t subject t_o the t_a§ imp$ed b_y chapter 257A, t_h_e puIchaseF may seek from_@ 
vendor a return o_f over-collected sales g g taxes § follows: 
Q tl'1_e purchaser must provide written notice t_o th_e vendor; 
Q_) Q notice t_o t_h_e vendor must contain me information necessary t_o determine 

[lg validity o_f th_e request;@ 
Q E cause o_f action against the vendor accrues until th_e vendor @ had §9 days 

to respond to the written notice. 

(b) In connection with a purchaser’s request from a vendor of over~collected sales 
or use—ta?es, a vendorTr)r_esumed to have a reasonable busingss practice, if in the 
Elfiztion of s_uch sales_or use taxes,_the vendor: (1) uses a certified service 1366156} 
as defined_ih—sec-tiofi97AT9.§5:We'rmied autonfiedsyskm, as defined in section 
2—97A.995, (; a proprietary system_ that is certified by the state; annd (2) has re—mitted to 
the st_at_e aH_ta5is. collected Ii a_r1__fieductions, credit; @l%i—ofi allowances.

_ 
EFFECTIVE DATE. This section effective E sales an_d purchases made Q 

or after January 1, 2004. 

Sec. 7. Minnesota Statutes 2002, section 289A.56, subdivision 4, is amended to 

Subd. 4. CAPITAL EQUIPMENT AND CERTAIN BUILDING MATERI- 
ALS REFUNDS; REFUNDS TO PURCHASERS. Notwithstanding subdivision 3, 
for refunds payable under scctien sections 297A.75, subdivision 1, clauses 61-); 629; (3); 

For re-funds payable under section and 289A.50, subdivision 2a, interest 
is computed fromthe%0thdaye£therncnth£ellVingthementhcftheinveicedate 
ferthepurehasewlfichisthewbjectefthemfundfifthcmfundclaimmcludesa 

mfiundclaimsubmiucddecsmtccnminaschcdulereflecfingpmchascsmademeach 
fircmt-hedatet-heclairnwasfi-led 90 days after the refund 

is filed with the commissioner. 
— j Z— 

EFFECTIVE DATE. This section elfective E refund claims filed on E after 
April 

_1_l 2003. 
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Sec. 8. Minnesota Statutes 2002, section 297A.61, subdivision 3, is amended to 
read: 

Subd. 3. SALE AND PURCHASE. (a) “Sale” and “purchase” include, but are 
not limited to, each of the transactions listed in this subdivision. 

(b) Sale and purchase include: 

(1) any transfer of title or possession, or both, of tangible personal property, 
whether absolutely or conditionally, for a consideration in money or by exchange or 
barter; and 

(2) the leasing of or the granting of a license to use or consume, for a 
consideration in money or by exchange or barter, tangible personal property, other than 
a manufactured home used for residential purposes for a continuous period of 30 days 
or more. 

(c) Sale and purchase include the production, fabrication, printing, or processing 
of tangible personal property for a consideration for consumers who furnish either 
directly or indirectly the materials used in the production, fabrication, printing, or 
processing. 

(d) Sale and purchase include the preparing for a consideration of food. 
Notwithstanding section 297A.67, subdivision 2, taxable food includes, but is not 
limited to, the following: 

(1) prepared food sold by the retailer; 

(2) soft drinks; 

(3) candy; and 

(4) all food sold through vending machines. 

(e) A sale and a purchase includes the furnishing for a consideration of electricity, 
gas, water, or steam for use or consumption within this state. 

(f) A sale and a purchase includes the transfer for a consideration of prewritten 
computer software whether delivered electronically, by load and leave, or otherwise. 

(g) A sale and a purchase includes the furnishing for a consideration of the 
following services: 

(1) the privilege of admission to places of amusement, recreational areas, or 
athletic events, and the making available of amusement devices, tanning facilities, 
reducing salons, steam baths, turkish baths, health clubs, and spas or athletic facilities; 

(2) lodging and related services by a hotel, rooming house, resort, campground, 
motel, or trailer camp and the granting of any similar license to use real property other 
than the renting or leasing of it for a continuous period of 30 days or more; 

(3) parking services, whether on a contractual, hourly, or other periodic basis, 
except for parking at a meter; 

(4) the granting of membership in a club, association, or other organization if: 
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(i) the club, association, or other organization makes available for the use of its 
members sports and athletic facilities, without regard to whether a separate charge is 
assessed for use of the facilities; and 

(ii) use of the sports and athletic facility is not made available to the general public 
on the same basis as it is made available to members. 
Granting of membership means both onetime initiation fees and periodic membership 
dues. Sports and athletic facilities include golf courses; tennis, racquetball, handball, 
and squash courts; basketball and volleyball facilities; running tracks; exercise 
equipment; swimming pools; and other similar athletic or sports facilities; 

(5) delivery of aggregate materials and concrete block by a third party if the 
delivery would be subject to the sales tax if provided by the seller of the aggregate 
material or concrete block; and 

(6) services as provided in this clause: 

(i) laundry and dry cleaning services including cleaning, pressing, repairing, 
altering, and storing clothes, linen services and supply, cleaning and blocking hats, and 
carpet, drapery, upholstery, and industrial cleaning. Laundry and dry cleaning services 
do not include services provided by coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including services 
provided by coin operated facilities operated by the customer, and rustproofing, 
undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and exter- 
minating services; 

(iv) detective, security, burglar, fire alarm, and armored car services; but not 
including services performed within the jurisdiction they serve by off-duty licensed 
peace officers as defined in section 626.84, subdivision 1, or services provided by a 
nonprofit organization for monitoring and electronic surveillance of persons placed on 
in-home detention pursuant to court order or under the direction of the Minnesota 
department of corrections; 

(V) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; garden 
planting and maintenance; tree, bush, and shrub pruning, bracing, spraying, and 
surgery; indoor plant care; tree, bush, shrub, and stump removal; and tree trimming for 
public utility lines. Services performed under a construction contract for the installa- 
tion of shrubbery, plants, sod, trees, bushes, and similar items are not taxable; 

(vii) massages, except when provided by a licensed health care facility or 
professional or upon written referral from a licensed health care facility or professional 
for treatment of illness, injury, or disease; and 

(viii) the furnishing of lodging, board, and care services for animals in kennels 
and other similar arrangements, but excluding veterinary and horse boarding services. 
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In applying the provisions of this chapter, the terms “tangible personal property” 
and “sales at retail” include taxable services and the provision of taxable services, 
unless specifically provided otherwise. Services performed by an employee for an 
employer are not taxable. Services performed by a partnership or association for 
another partnership or association are not taxable if one of the entities owns or controls 
more than 80 percent of the voting power of the equity interest in the other entity. 
Services performed between members of an afliliated group of corporations are not 
taxable. For purposes of this section, “afliliated group of corporations” includes those 
entities that would be classified as members of an affiliated group under United States 
Code, title 26, section 1504, and that are eligible to file a consolidated tax return for 
federal income tax purposes. 

(h) A sale and a purchase includes the furnishing for a consideration of tangible 
personal property or taxable services by the United States or any of its agencies or 
instrumentalities, or the state of Minnesota, its agencies, instrumentalities, or political 
subdivisions. 

(i) A. sale and a purchase includes the furnishing for a consideration of 
telecommunications services, including cable television services and direct satellite 
services. Telecommunications services are taxed to the extent allowed under federal 
law if these ser-v-ieesez 

(49ei%her69oflginateandterminammthissmte§er6i}efiginateinthissmmmd 
mrmmameutfidemestammdtheservieeisehargedteatelephenenumbereufiemer 
bemeémthisstateermthe%eeume£any&amn%ssienmsa%memmthisstate;er&fi) 
originateeutsidethisstateanelterminateinthisstateandtheservieeisehargedtea 
wlephenenumbereusmmerbeatedinthissmmermtheaeeeumefanyaansmissien 
instrument in this state; or 

éQarerenderedbyprovidingappivateeemmuaieatiensserviee£erwhiehthe 
eusmmerhaseneermemleeaéemwithinMmnesemeonneetedtethesewieeand£he 
wrviwisehargedmatebphenenumberwstemerleeamdinthisstawerwtheaweum 
e£ any instrument in this state: 

AHehargesfermebileteleeommuniea&ensserviees,asdefinedinUmtedSmtes 
Gede;fide4,seetienl%47aredeemedwbepmvidedbytheeusteme#shemesewiee 
pmwéderandseureedtetheeustemefisplaeeefprimaeyuseandamsubjeettemx 
basedupentheeustemerisplaeee£pfima=yuseinaeeerdaneewiththeMebile 
¥ekeemmunieatiensSeureingAe&UnfiedSmtesGede;tRk4;seefiensH6ml%éAll 

previdedinUniteelStatesCede;tit1e4;areherebyadepted: 
(1') A sale and a purchase includes the furnishing for a consideration of installation 

if the installation charges would be subject to the sales tax if the installation were 
provided by the seller of the item being installed. 

(_k) A sale and a purchase includes the rental of a vehicle by a motor vehicle dealer 
to a customer when Q2 t_h_e vehicle is rented by theciistomer £75 consideration, or (2) 
the motor vehicle dealer is reimbrnsed pufiafi to a servic-eloontract as definelihin 
Eaaion 65B.29, subdivision 1, clause (1). 

" " ‘ _ 
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EFFECTIVE DATE. This section, paragraph Q, a_r£l IE changes made t_o 

paragraph E eifective fig sales Ed purchases made Q g after January L 2004. 
This section, paragraph Q effective E sales @ purchases made on pr after lug 
1, 2003. 

See. 9. Minnesota Statutes 2002, section 297A.61, subdivision 7, is amended to 
read: 

Subd. 7. SALES PRICE. (a) “Sales price” means the measure subject to sales 
tax, and means the total amount of consideration, including cash, credit, personal 
property, and services, for which personal property or services are sold, leased, or 
rented, valued in money, whether received in money or otherwise, without any 
deduction for the following: 

(1) the seller’s cost of the property sold; 

(2) the cost of materials used, labor or service cost, interest, losses, all costs of 
transportation to the seller, all taxes imposed on the seller, and any other expenses of 
the seller; 

(3) charges by the seller for any services necessary to complete the sale, other than 
delivery and installation charges; 

(4) delivery charges; 

(5) installation charges; and 

(6) the value of exempt property given to the purchaser when taxable and exempt 
personal property have been bundled together and sold by the seller as a single product 
or piece of merchandise. 

(b)‘ Sales price does not include: 

(1) discounts, including cash, terms, or coupons, that are not reimbursed by a third 
party and that are allowed by the seller and taken by a purchaser on a sale; 

(2) interest, financing, and carrying charges from credit extended on the sale of 
personal property or services, if the amount is separately stated on the invoice, bill of 
sale, or similar document given to the purchaser; and 

(3) any taxes legally imposed directly on the consumer that are separately stated 
on the invoice, bill of sale, or similar document given to the purchaser. 

EFFECTIVE DATE. section effective fir sales an_d purchases made Q 
or after January 1, 2004. 

Sec. 10. Minnesota Statutes 2002, section 297A.61, subdivision 10, is amended to 
read: 

Subd. 10. TANGIBLE PERSONAL PROPERTY. (a) “Tangible personal 
property” means eerpereal persenal prepert-y of-' any lei-ad; including preperty that is to 

its a . . .

_ 
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(b)5Pangiblepersenalprepertyineludes;butisnetlimiteelte+ 

Q9eempmerse£tware;whethereemainedenmp%dise&eards,ereflaerdevieese 
and 

(3) prepaid telephone ealling eardsr. 

(9) personal property E can be seen, weighed, measured, gt: or touched, or gag 
is in any other manner perceptifigfinses. “Tangible personal p_E:perty” includes, 
but_i$)t limited to, electricity, water, E steam, prewritten computer software,E 
ifipaidcalling fl—c:s_; 

Q Tangible personal property does not include: 
(1) large ponderous machinery and equipment used in a business or production 

activity which at common law would be considered to be real property; 
(2) property which is subject to an ad valorem property tax; 

(3) property described in section 272.02, subdivision 9, clauses (a) to (d); and 

(4) property described in section 272.03, subdivision 2, clauses (3) and (5). 

EFFECTIVE DATE. section eifective 9 sales £1 purchases madeQ 
or after January 1, 2004. 

Sec. 11. Minnesota Statutes 2002, section 297A.61, is amended by adding a 
subdivision to read: 

Subd. E3 LEASE OR RENTAL. ga_) “Lease o_r rental” means E transfer gt‘ 
possession or control of tangible personal property f_or a fixed or indeterminate term for 
consideration. A lease_g rental may include future options E purchase _c£ extend. 

(b) Lease or rental does not include: 

(_1_) a transfer o_f possession pr control o_f property under a security agreement g 
deferred payment plan E requires the transfer o_f title upon completion 9_f t_l1e_ required 
payments; 

Q) a transfer of possession or control o_f property under E agreement @ requires 
th_e transfer o_f Q upon completion o_f required payments E1 payment o_f an option 
price does n_ot exceed th_e greater o_f $100 E E percent o_f th_e total required payments; 
or 

(3) providing tangible personal property along with an operator for a fixed or 
indeterminate period of time. A condition of this amsidn is that tl;o_perTorE 
necessary for the eqmpment _to perform ash-lesigned. For_thTp1Eose of thfi 
subdivisionjn o—perator must do_more than maintain, inspg, (Tset up the ta_ng$E 
personal proprerty. 

— : _ — _— 
(c) Lease or rental does include agreements covering motor vehicles and trailers 

where-the amount of cofsideration may be increased or decreased by refer?1ce to the 
amount-realized urfin sale or dispo_s7o1fi)f the property as definedin United Stag 
Code, title 26, seEE6?1 77T)1fia)(1). 

“ “ “ '" 
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@_ This definition must E used fcg sales a_n_d use ta§ purposes regardless a 
transaction characterized § 2_1 lease g rental under generally accepted accounting 
principles, E Internal Revenue Code, chapter 336, o_r other provisions o_f federal, 
state, g local law. 

EFFECTIVE DATE. This section effective E leases E rentals entered h1_t_o 
on or after January 1, 2004. 

Sec. 12. Minnesota Statutes 2002, section 297A.6l, subdivision 17, is amended to 
read: 

Subd. 17. PREWRITTEN COMPUTER SOFTWARE. “Prewritten computer 
software” means a eempater pregram; either in the farm ef written preeedures or 
eemainedenmpegdisegeardfieranetherdevieaeranyreqakeddeeumanfiienm 
maneals designed te faeilitate the use of the eempater pregranth computer software, 
including prewritten upgrades, that is not designed and developed by the author or 
other creator to the specificatioE—<)f—-aTpecific purclfier. The combfiiir-lg of two 5 
more “prewritgniamputer software? programs or prewrittefimnions of thepro_g—r—ams 
does not cause the combination to be other than “prewritten compfiterfi software.” 
7T-r—e_w?i_t_ten compiter software” includes designed and developed by the 
author or other creator to the specifications of a specific purchgr when it is ST)-ldfi 
a person_other than the Enaaser. If a person_mBdifies or enhances computefowag 
of which the ptgnfisnot the auth3r_or creator, the pC1;OI1 is deemed to be the author 5 creatoraly of su51—1—p'e_rfi’s modilhzations orghancemcgits. “Prew—i"~itEnc—omputer 
Eftware” Hpfiavritten portion of it that is mddified or enhanced to any degree, if the 
modificati(—)n—or enhancement is desificr and develdped to the—specifications_ofi 
specific purcha_ser, remains “pre_written comlfier softwarefiprcfided, however, that if 
there is a reasonable, separately stated charge or an invoice or other statement dfthe 
price given to the purchaser for such modificatiaior enhanceir-ient, the modificatfinor 
enhancemerfcfis not constiT'11te—7‘-fiewritten comrfiter software.” Fgpurposes of thfi "—_ 

(1) “computer” does not i-nelude tape-eentrelleé auteraatie dri-l-ll-rig; mi-l-l-ing-, or 
other *“°'“‘*'°"turing n*°"'“‘"ery or eq"ipment means an electronic device that accepts 
information in digital or similar form and manipuL§es it for a result based on a 
sequence of Estructiongand 

— _ T‘ _ j _ _ 

”meansinfei=matienandelireetiensthatdietatethe 

wluéenefapreblemysuehastheeompletesequeneeefautemadedampmeessing 
equipmeminsanefiensneeessmymseweapreblemandineludesbethsystemsané 

generateraanduéhtypwgrmneéemputerpmgrmnmemdesafieannedfierprewéaen 
wmputerpmgrmnthatishelderadsfingfergeneralmrepeaedsalemleasaevenfi 
theprewmifienmfieannedfipregrmnwasmiéallydevelepedenaeusmmbafiserfer 
in—heuse use. “electronic” means relating to technology having electrical, digital, 
magnetic, wireless, optical, electromagnetic,_o_r similar capabilities;E 

(3) “computer software” means a set of coded instructions designed to cause a 
“computer” E automatic dfia process_ing—e<-gnipment to perform a ta;l<. 

_ _ 
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EFFECTIVE DATE. section effective E sales a_nd purchases made Q 
or after January 1, 2004. 

See. 13. Minnesota Statutes 2002, section 297A.61, is amended by adding a 
subdivision to read: 

Subd. _l_7_z3 DELIVERED ELECTRONICALLY. “Delivered electronically” 
means delivered t_o th_e purchaser b_y means other thfl tangible storage media. 

EFFECTIVE DATE. section effective E sales E12 purchases made on 
or after January 1, 2004. 

See. 14. Minnesota Statutes 2002, section 297A.61, is amended by adding a 
subdivision to read: 

Subd. LOAD AND LEAVE. “Load a_nd leave” means delivered t_o_ Q 
purchaser b_y use pf a tangible storage media where the tangible storage media n_ot 

physically transferred to me purchaser. 
EFFECTIVE DATE. This section effective E sales E purchases made on 

or after January 1, 2004. 

Sec. 15. Minnesota Statutes 2002, section 297A.61, subdivision 30, is amended to 
read: 

Subd. 30. DELIVERY CHARGES. “Delivery charges” means charges by the 
seller pf personal property Q services for preparation and delivery to a location 
designated by the purchaser of personal property or services including, but not limited 
to, transportation, shipping, postage, handling, crating, and packing. 

EFFECTIVE DATE. section effective E sales arfl purchases made on 
or after January 1, 2004. 

Sec. 16. Minnesota Statutes 2002, section 297A.61, is amended by adding a 
subdivision to read: 

Subd. 35. DIRECT MAIL. “Direct mail” means printed material delivered or 
distributed b3TUnited States Mail or other delivery service to a mass audience or E 
addressees 313 a mailing list provided by the purchaser or-at the direction ofthe 
purchaser when—the E o_f—the items is~n~ot_.b‘i1led directly_—to—the—recipients. “Dita: 
mail” ine1EcTe?ta_ngib1e per§6nZ{1‘EoEeEE supplied an-eet’13/"Jr indirectly by the 
purchaser t_o the direct m:ai1 seller for inclusion in the package containing the p_rinQ 
material. “Dire:—ct mail” E not incl—ude multiple_iteHs of printed material davered to 
E Eiflglfi a_dE°_Si 

__ V T T 
EFFECTIVE DATE. This section eifective i’9_r sales an_d purchases made on 

or after January 1, 2004. 

See. 17. Minnesota Statutes 2002, section 297A.66, is amended by adding a 
subdivision to read: 

Subd. WITHDRAWAL FROM STREAMLINED SALES AND USE TAX 
AGREEMENT. ll‘ E state gs withdrawn membership g been expelled fromE 
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streamlined sales a_m_l g % agreement, shall n_ot E a se1ler’s registration with th_e 
central registration system and t_he collection o_f sales and u_se taxes the state as a 
factor determining whether t_h_e seller has nexus with tlLt state E‘ E tfl atE 
time.

‘ 

EFFECTIVE DATE. This section efiective for sales and purchases made 92 
E after January L 2004. 

Sec. 18. [297A.666] AMNESTY FOR REGISTRATION. 
Subdivision AMNESTY PROVISIONS. Subject t_o th_e limitations o_f subdi- 

vision 2: 

(1) this state shall provide amnesty for uncollected or unpaid sales or use tax to 
a sel1Twho registers t_o pg or t_o collect E remit applicafle sales pr EEEIQ 
made t_o purchasers state accordance with E terms o_f E streamlined sales 
£1 E E5 agreement, provided that the seller was not g registered state th_e 
12-month period preceding 1:l1_e—eEf$ive date o_f fire state’s participation th_e 
agreement;g 

(2) the amnesty shall preclude assessment for uncollected or unpaid sales or use 
tax tcEth—c:r with penzmbr interest for sales made-during the period the seller was HE; 
registered infi state, pra/ided regfiration occurs withirIT2 months—of the e§tE 
date of g1e_stEs participation in th_e agreement. 

_ — _‘ 
Subd. 2. LIMITATIONS. (a) The amnesty is not available to a seller with respect 

to any matter or matters for whifi1d1ese1ler receivefi notice of of 
§1aT.1dit and the audit is Kt yet finfiy resolved, including an—yTlated administrative 
§§jTiic_ial_;E)'cK:s.___— — 
Q E amnesty n_ot available £95 sales E E taxes already paid p_r remitted to 

this state or to taxes collected by the seller. 

(c) The amnesty is fully eifective, absent the seller’s fraud or intentional 
misre—1§es—e—rEation of a fact, as long as the_-s_eller continues registration and 
continues payment—or_collectionm1;mWnc? oTap—pRable sales or use taxes ail; 
period of at least 3-6-months. The-‘statute of lim1_’tations provisionszffiapter fizi 
applicaHeT_o asserE1g _a sales EYE E liability must be tolled durirfi 36-month 

g_) E amnesty i_s applicable only t_o sales o_r 31$ taxes E from a seller 
capacity § e_1 seller all 531: to sales g § taxes due from a seller capacity § a 

EFFECTIVE DATE. This section effective f_or sales a_nd purchases madeQ 
or after January 1, 2004. F. 

Sec. 19. Minnesota Statutes 2002, section 297A.668, is amended to read: 
297A.668 SOURCING OF SALE; SITUS IN THIS STATE. 
Subdivision 1. SOURGING RULES APPLICABILITY. (-a) The £91-low-ing 

provisions o_f section apply regardless of the characterization of a product as 
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tangible personal property, a digital good, or a service; but do not apply to 

telecommunications services, or the sales of motor vehicles, watercraft, aircraft, 

modular homes, manufactured homes, or mobile homes. These provisions only apply 
to determine a se11er’s obligation to pay or collect and remit a sales or use tax with 
respect to the seller’s sale of a product. These provisions do not affect the obligation 
of a seller as purchaser to remit tax on the use of the product. 

Subd. SOURCING RULES. Q1) E retail sale, excluding lease pr rental, p_f2_1 
product shall be sourced a_s required paragraphs (lg through 

(b) When the product is received by the purchaser at a business location of the 
seller, the sale is sourced to that business location. 

(c) When the product is not received by the purchaser at a business location of the 
seller, the sale is sourced to the location where receipt by the purchaser or the donee 
designated by the purchaser occurs, including the location indicated by instructions for 
delivery to the purchasers or the purchaser’s donee, known to the seller. 

(d) When paragraphs (b) and (c) do not apply, the sale is sourced to the location 
indicated by an address for the purchaser that is available from the business records of 
the seller that are maintained in the ordinary course of the se1ler’s business, when use 
of this address does not constitute bad faith. 

(e) When paragraphs (b), (c), and (d) do not apply, the sale is sourced to the 
location indicated by an address for the purchaser obtained during the consummation 
of the sale, including the address of a purchaser’s payment instrument if no other 
address is available, when use of this address does not constitute bad faith. 

(i) When paragraphs (b), (c), (d), and (e) do not apply, including the circumstance 
Where the seller is without sufficient information to apply the previous paragraphs, then 
the location is determined by the address from which tangible personal property was 
shipped, from which the digital good or the computer software delivered electronically 
was first available for transmission _b37The seller, or from which the service was 
provided. For purposes of this paragraph, the seller must disregard any location that 
merely prcmded t_lE digTal~tE1nsfer o_f m_epF(>duct sold. 

—_ '— 

Q E purposes gf subdivision, @ terms “receive” and “receipt” mean 
taking possession of tangible personal property, making first E o_f services, or taking 
possession or making first use of digital goods or the computer software delivered 

Subd. LEASE OR RENTAL OF TANGIBLE PERSONAL PROPERTY. 
'_I‘_l_1_e_: lease 93 rental o_f tangible personal property, other E property identified 
subdivision E g 5 shall lg sourced as required paragraphs (_a) to 

(a) For a lease or rental that requires recurring periodic payments, the first 
period—ic lfirrient sourced th_e %e g a retail % accordance with E PIESKTS 
o_f subdivision Periodic payments made subsequent to _t_l1c_ grit payment are sourced 
to the primary property location for each period covered by the payment. The primary 

New language is indicated by underline, deletions by strikeeut-.

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 127, Art. 1 LAWS of MINNESOTA for 2003 746 

property location must be as indicated by an address for the property provided by the 
lessee that is available 6:15 lessor frorn_its_records m—ai~nEned in the ordinary Jug 
of busasf when use_ofihis address fies not constitute badgtrafih. The property 
Eication musmTb<?at§ecmI inter1nitt<=Tt— use‘ at diiferent locations, SIE as use of 
business propert—y Eat accomfinies employegonbusiness and segceflzfls‘.

— 
Q For a lease gr rental that does rig require recurring periodic payments, _t_lf 

payment sourced E same § a retail sale accordance with the provisions o_f 
subdivision 

(0) This subdivision does not affect the imposition or computation of sales or use 
tax orTlea_se_s or rentals bayofi lump sgn or accelerafed basis, or on the acquis_itfi 
°_TPr_°Perty £7 1993?: 

T I __ T"- 
Subd. 4. LEASE OR RENTAL OF MOTOR VEHICLES, TRAILERS, 

sEM'I'TR“AIIERs, OR AIRCRAFT THAT Do NOT QUALIFY AS TRANSPOR- 
TATION EQUIPMENT. The lease or rental of motor vehicles, trailers, semitrailers, 
or aircraft that do not qualims transportationequipment, as defined in subdivision 5, 
Elall lg soFced.a__s_r_equired paragraphs Q E _ _ T 

(a) For a lease or rental that requires recurring periodic payments, each periodic 
paymEt_is—sburced—t—o the primary property location. The primary profi location 
must be a_s indicatecl—by—an address for the property pxvided by the lessee that is 

the lessor Tr-0131- its records—rr1:Fmained in the ordinary-—c(Ese of bus—i-Hes's_, 
when u_se address dis—Lt constitute pad faitfi ms location must LEE altered 
by intermittent E 53 different locations. Q E a lease gr rental @ does n_ot require recurring periodic payments, th_e 
payment sourced me same g a retail sale accordance with th_e provisions 9_f 
subdivision 

(c) This subdivision does not afiect the imposition or computation of sales or use 
tax ofiezszg or rentals ba§d—on—a lump s$n or acceleramd basis, or on the acquisitfi 
EPEPSHY £°__r1_eas_<: 

_' _ _ "T" 
Subd. 5. TRANSPORTATION EQUIPMENT. (a) The retail sale, including 

leasepgntal, of transportation equipment shall be so11_rced_thes.ajeE retail sale 
in accdrdance w_ith the provisions of subdivfit 5: notwithst—z1ndi11:gth.:e_e-)'<c—:l1Ts—iE)rm' 
lease or rental mufivision 2. 

_ — hfl — 
@ “Transportation equipment” means E gt’ tlg following: 
(1) locomotives and railcars that are utilized for the carriage of persons or 

property in interstate commerce; and/or 

Q trucks Qd truck-tractors with 2_1 gross vehicle weight rating (GVWR) o_f 10,001 
pounds g greater, trailers, semitrailers, 9_r passenger buses it§ 
Q registered through the international registration plan; and 
gig operated under authority o_f a carrier authorized Ed certified by E United 

States Department gt‘ Transportation o_r another federal authority t_o engage Q3 
carriage 9_f persons 93 property interstate commerce. 
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Subd. 2-. 6. MULTIPLE POINTS OF USE. (a) Notwithstanding the provisions 
of subdivision]: subdivisions 2 to 5, a business purchaser that is not a holder of a direct 
pay permit that knows at the t—irE~of its purchase of a digital good, computer software 
delivered electronically, or a service that the digital good: computer software delivered 
electronically, or service will be concurrently available for use in more than one taxing 
jurisdiction shall deliver to the seller in conjunction with its purchase a multiple points 
of use exemption certificate disclosing this fact. 

(b) Upon receipt of the multiple points of use exemption certificate, the seller is 
relieved of the obligation to collect, pay, or remit the applicable tax and the purchaser 
is obligated to collect, pay, or remit the applicable tax on a direct pay basis. 

(c) A purchaser delivering the multiple points of use exemption certificate may 
use any reasonable, but consistent and uniform, method of apportionment that is 
supported by the purchaser’s business records as they exist at the time of the 
consummation of the sale. 

(d) The multiple points of use exemption certificate remains in eflect for all future 
sales by the seller to the purchaser until it is revoked in writing, except as to the 
subsequent sale’s specific apportionment that is governed by the principle of p—a‘ra'g'r@ 
@fld‘11_e%eXiS‘in%.EE‘1‘_e‘i£°_fES_51E- 

_— _ 
(e) A holder of a direct pay permit is not required to deliver a multiple points or 

use exemption certificate to the seller. A direct ‘pay permit holder shall follow the 
provisions of paragraph (c) in apportioning the tax due on a digital good, computer 
software delivered electronically, or a service that will be concurrently available for 
use in more than one taxing jurisdiction. 

Subd:3:DEEIN¥PI0NOE1l1ERcMS1Fe£parpesese£thisseetien;thetePms 
fireeewe3and5reeeipfl3meanmléngp%ses§me£mngiblepemonalpmperw;maéng 
fi£stuse9£sewieesqostakmgpessessienermaléngfisstusee£digitalgeeds; 
whiehwereeeursfirseihemrmsrweweandreeeiptdenmineludepessessienbya 
easriesferhireenbehalfefithepurehaseia 

Subd. DIRECT MAIL. (a) Notwithstanding other subdivisions of this section, 
2_1 purchaser of d_ire§_t flil fiat a holder _o_f a direct pa_y_ permit shall_prWde to the 
seller, conjunction the purchase, either a direct mail form7Finfonnation7o 
show the jurisdictions tg wlfih th;e_ direct mag deliver_ed_t_o recipients.

_ 
(1) Upon receipt of the direct mail form, the seller is relieved of all obligations to 

collect? pay, or remit tE=,app1icable_E1-x and thepurchaser is obligzficfio pay or rerrft 
the applitjfletax onwa’-direct pay bgsj (Eect mail forin remains in wficfifi 
Eure sales of Eeamail by t1Fseller to_the purcgar until it is rev&ed in 

(_2_)_ Upon receipt o_f information from the purchaser showing _th_e_: jurisdictions t_o 
which tlfi direct mail delivered to recipients, th_e seller shall collect E g according 
to the delivery information provided by the purchaser. In the absence of bad faith, the 
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E seller IE collected tfl pursuant to the delivery information provided by Ere 
purchaser. 

(b) If the purchaser of direct mail does not have a direct pay permit and does not 
provide thegller with eithe:rmveWn%rr—n—c%liy§y?fE1ation, a§cfidTy 
paragraph—(a), theEer sha1l_collect fax accading to subdivision 2, paragraph (K 
Nothing in—this—paHgE1)lTli-niits a p&lEer’s obligatmn for sales ofuse tax toE 
state to vW1iEh_the direct mail is delivered. 

— — —- — _1 
Q E a purchaser of direct mail provides the seller with documentation of direct 

pay authority, E purclfiser not required tc3p—r(>vide a direct mail form gdelivery 
information t_o th_e seller. 

EFFECTIVE DATE. section eifective for sales 31 purchases madeQ 
or after January ll 2004. 

Sec. 20. [297A.669] TELECOMMUNICATION SOURCING. 
Subdivision 1. CALL-BY-CALL BASIS SOURCING. Except for the defined 

telecommunicatiog services in subdivision 3, the sale of telecommunfiaticm service 
sold on a call-by-call basis §1al1 be sourced‘to—(17'e§:1<§ level of taxing jurisdiction 
Wiierélhé call originate?d_te_rTnii1_ates in that—ju$diWnfi2)—each level of taxing 
jurisdi(E)rWhere the cefeither origin—21tes—c>r terminates a—nd—inWic@_service 
address alg locate:—cl.— 

1“ _ — T 
Subd. 2. OTHER THAN CALL-BY-CALL BASIS SOURCING. Except for the 

define7dTleEommunication services in subdivision 3, a sale of telecommunications 
services sold on a basis other than a caE~by~call basis Esou_rc;dt—o the customer’s place 
of prima'ry—£e_. 

— j _ T T— 
Subd. 3. DEFINED TELECOMMUNICATIONS SERVICES SOURCING. 

The sfieof fie following telecommunication services shall be sourced to each level. of 
taxing jurisdiction paragraphs 92 to 

(_a_) A sale o_f mobile telecommunications services, other than air-to—ground 
radiotelephone service E prepaid calling service, sourced t_o E customer’s place 
o_f primary E as required by th_e Mobile Telecommunications Sourcing Act. 

(_b2 A s_afl_e _o_f postpaid calling service sourced t_o E origination point ofE 
telecommunications signal as first identified by either: 

£1_) fie sel1er’s telecommunications system; g 
(2) information received by the seller from its service provider, where the system 

El:-transport s_uch signalsg h_£:t tlflt of the % - 
(c) A sale of prepaid calling service is sourced in accordance with section 

297A36E:sE1i\Fsion 2. However, in the case‘ of a sale of_rnobile telecommrnications 
service that is a prepfii telecomm_1irFc7atio-_I1s—ser\7i<:fc,—tl1e rule provided in section 
297A.66?s1—1bd—ivision 2, paragraph (0, shall includ<:—as_e1n option the_ location 
associated with the mobi1_e telephone finb? _ _ — 
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(d) A sale of a private communication service is sourced as follows: 
(1) service for a separate charge related t_o 2_t customer channel termination point 

is sourced to each level of jurisdiction which the customer channel termination point 
is located; 

Q service where all customer termination points Q located entirely within gn_e 
jurisdiction or levels _o_f jurisdiction sourced such jurisdiction which E 
customer channel termination points E located; 

(3) service for segments of a channel between two customer channel termination 
pointslocated ir1—different juris—dictions and which s?ment of channel are separately 
charged is sourced 50 percent in eachT<§Ie1 of jurisdiction“ in which—the customer 
channel termination points are located?gE_ 

_ — — 
(4) service for segments of a channel located in more than one jurisdiction or 

levelsof jurisdicfin and which_segments are not separately bflTedT§sourced in eaci 
jurisdic—tion based onfi percentage deterrE1eT by dividing Eumber of custorjr 
channel termination_p$ts in the jurisdiction by {He total number of customer channel 
termination points. 

_ __ _ — Z _ 
Subd. 4. AIR-TO-GROUND RADIOTELEPHONE SERVICE. “Air-to- 

grouigcliofialephone service,” for purposes of this section, means a radio service, as 
that term is defined in Code of lateral ReguEtiTs, title 47, section 22.99, in whia 
;<)_mm—oTfcarriers areauthorized to offer and provide rE Elecommunicationsservice 

Subd. CALL-BY-CALL BASIS. “Call-by~call basis,” E purposes o_f 
section, means any method pf charging Er telecommunications services where th_e 
price measured Q individual calls. 

Subd. COMMUNICATIONS CHANNEL. “Communications channel,” fg 
purposes o_f section, means a physical E virtual path o_f communications over 
which signals E transmitted between o_r among customer channel termination points. 

Subd. 1 CUSTOMER. “Customer,” Q purposes of this section, means the 
person or entity tl_1_a_t contracts with the seller of telecommun—icaEJ_ns services. If the 638 
user of teEco.r“nmunications ser\T:es_is not me contracting party, the end usT3r—ofE 
tel‘e.co-mmunications service is the customer oflhe te1ecomm?ic:z1tit)—n s?\_/icefbut tfl 
sentence applies £137 f£rthe_1)1Fpose of sourhc-in?sales of telecommunications sERziEéE 
unjder this section. CustorE does nothiclude a reselle13f telecommunications service 
or gfibile telecornmunicamsgrvice of E serving Earrier under Q agreement t_o Ewe the customer outside the home servi<§ provider’s licensed service area. 

Subd. CUSTOMER CHANNEL TERMINATION POINT. “Customer 
channel termination point,” for purposes o_f section, means Ee location where me 
customer either inputs g receives E communications. 

Subd. END USER. “End user,” gar purposes o_f section, means % person 
who utilizes me telecommunication service. I_n fire case o_f an entity, £1 user means th_e 
individual who utilizes tg service E behalf o_f th_e entity. 

New language is indicated by underline, deletions by s&a'leeeut—.

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 127, Art. 1 LAWS of MINNESOTA for 2003 750 

Subd. HOME SERVICE PROVIDER. “Home service provider,” E 
purposes o_f section, means th_e same as Lit term defined Section 124(5) o_f 
Public Law 106-252 (Mobile Telecommunications Sourcing Act). 

Subd. 11. MOBILE TELECOMMUNICATIONS SERVICE. “Mobile tele~ 
comrnricatfiis service,” for purposes of this section, means the same as that terfi 
defined in Section 124(1)—of Public Liv? 106-252 (MobiFTe1eco‘rHmT1‘fiiEaYiBn"§ 
Sourcing_Agt)_. 

_ 1 
Subd. 12. PLACE OF PRIMARY USE. “Place of primary use,” for purposes of 

this section,-means the street address representative ofVvhere the custom—e_r’s use of tlE 
teficommunicationsservice primarily occurs, whiai must bethe residenE EQ 
address or the primary business street address of the custome_r. ln—the case of mobile 
telecomrmnfiations services, place of primary 1IseTn_ust be withiFtEli(Tns$ service 
area of the home service provider. 

_ -u _ — 
Subd. 13. POSTPAID CALLING SERVICE. “Postpaid calling service,” for 

purposes offis section, means the telecommunications service obtained by makin,g—a 
payment E1Tca1l—by~call basis—either through the use of a credit cardbr payment 
mechanisrfisuch as a bank card, travel card, credfcar-cl, 6; E1 a charge 
made to a telephone number that is not associated with th_e origination or termination 
of the telecommunications service. A postpaid calling service includes a telecommu- 
nicafions service that would be a prepaid calling service except it is not_exclusively a 
telecommunicatioliservice. 

— _ _ _ — I 

Subd. 14. PREPAID CALLING SERVICE. “Prepaid calling service,” for 
purpc)~ssEs—c)ft—his section, means the right to access exclusively telecommunicaticfi 
services, fiiiamust be paid for ifitdgzefand which enables the origination of calls 
using an access~1EnE1W 2Eh3rization cBEé, whether manirflly or electronicfi 
dialed,_and that is sold in Eedetermined units or dollars of which the Irumber declines fl uie—iE_:a_l—cn_5\—vE1rI1_ount. _ _ - 

Subd. 15. PRIVATE COMMUNICATION SERVICES. “Private communica-- 
tion services,” E purposes o_f section, means E same g E term defined 
section 297A.6l, subdivision 

Subd. SERVICE ADDRESS. “Service address,” for purposes o_f section, 
means: 

Q th_e location o_f E telecommunications equipment't_o which a customer’s 311 
is charged and from which the gag originates Q terminates, regardless o_f where tl1_e $11 
is billed pr paid; 

(2) if the location in paragraph (a) is not known, service address means the 
origination point of the signal of the telecommunications services first identified by 
either the seller’s Elcgammunicatiofis system or in information receverl by the selg 
from ifiervice provider, where the system usalto transport the signals 1? nmhat of 
313986-11-er;gr_ 

_ —_‘“_j_:__—_ 
(3) if the location in paragraphs (a) and (b) is not known, the service address
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EFFECTIVE DATE. section effective for sales fl purchases made E 
or after January 1, 2004. 

See. 21. Minnesota Statutes 2002, section 297A.67, subdivision 8, is amended to 
read: 

Subd. 8. CLOTHING. (21) Clothing is exempt. For purposes of this subdivision, 
“clothing” means all human wearing apparel suitable for general use. 

(b) Clothing includes, but is not limited to, aprons, household and shop; athletic 
supporters; baby receiving blankets; bathing suits and caps; beach capes and coats; 
belts and suspenders; boots; coats and jackets; costumes; children and adult diapers, 
including disposable; ear muffs; footlets; formal wear; garters and garter belts; girdles; 
gloves and mittens for general use; hats and caps; hosiery; insoles for shoes; lab coats; 
neckties; overshoes; pantyhose; rainwear; rubber pants; sandals; scarves; shoes and 
shoe laces; slippers; sneakers; socks and stockings; steel—toed boots; underwear; 
uniforms, athletic and nonathletic; and wedding apparel. 

(c) Clothing does not include the following: 

(1) belt buckles sold separately; 

(2) costume masks sold separately; 

(3) patches and emblems sold separately; 

(4) sewing equipment and supplies, including but not limited to, knitting needles, 
patterns, pins, scissors, sewing machines, sewing needles, tape measures, and thimbles; 

(5) sewing materials that become part of clothing, including but not limited to, 
buttons, fabric, lace, thread, yarn, and zippers; 

(6) clothing accessories or equipment; 

(7) sports or recreational equipment; and 

(8) protective equipment. 
Clothing also does not include apparel made from fur if a uniform definition of 
“apparel made from fur” is developed by the member states of the Streamlined Sales 
and Use Tax Agreement. 

For purposes of this subdivision, “clothing accessories or equipment” means 
incidental items worn on the person or in conjunction with clothing. Clothing 
accessories and equipment include, but are not limited to, briefcases; cosmetics; hair 
notions, inclEng barrettes, hair bows, and hairnets; handbags; handkerchiefs; jewelry; 
nonprescription sunglasses; umbrellas; wallets; watches; and wigs and hairpieces. 
“Sports or recreational equipment” means items designed for human use and worn in 
conjunction with an athletic or recreational activity that are not suitable for general use. 
Sports and recreational equipment includes, but is not limited to, ballet and tap shoes; 
cleated or spiked athletic shoes; gloves, including, but not limited to, baseball, 
bowling, boxing, hockey, and golf gloves; goggles; %1d—and elbowguards; life 

preservers and vests; mouth guards; roller and ice skates; shin guards; shoulder pads; 
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ski boots; waders; and wetsuits and fins. “Protective equipment” means items for 
human wear and designed as protection of the wearer against injury or disease or as 
protection against damage or injury of other persons or property but not suitable for 
general use. Protective equipment includes, but is not limited to, breathing masks; 
clean room apparel and equipment; ear and hearing protectors; face shields; finger 
guards; hard hats; helmets; paint or dust respirators; protective gloves; safety glasses 
and goggles; safety belts; tool belts; and welders gloves and masks. 

EFFECTIVE DATE. This section effective §)_r sales an_d purchases madeE 
or after January 1, 2004. 

See. 22. Minnesota Statutes 2002, section 297A.67, is amended by adding a 
subdivision to read: 

Subd. 31. SERVICE LOANER VEHICLE COVERED BY WARRANTY. The 
loan of a veh1—'cle by a motor vehicle dealer to a customer as a replacement for a vehfi 
%g_serviced o17Te_pajred is exempt if the_\7ehic1e is 165nEd pursuant t_o—a warranty 
included Ebwriginal purchase price_o_f-tl1_e vehicle—being serviced o_r repaired. 

EFFECTIVE DATE. section eifective fir vehicle loans made after June 
30, 2003. 

See. 23. Minnesota Statutes 2002, section 297A.68, subdivision 2, is amended to 
read: 

Subd. 2. MATERIALS CONSUMED IN INDUSTRIAL PRODUCTION. (a) 
Materials stored, used, or consumed in industrial production of personal property 
intended to be sold ultimately at retail are exempt, whether or not the item so used 
becomes an ingredient or constituent part of the property produced. Materials that 
qualify for this exemption include, but are not limited to, the following: 

(1) chemicals, including chemicals used for cleaning food processing machinery 
and equipment; 

(2) materials, including chemicals, fuels, and electricity purchased by persons 
engaged in industrial production to treat waste generated as a result of the production 
process; 

(3) fuels, electricity, gas, and steam used or consumed in the production process, 
except that electricity, gas, or steam used for space heating, cooling‘, or lighting is 
exempt if (i) it is in excess of the average climate control or lighting for the production 
area, and (ii) it is necessary to produce that particular product; 

(4) petroleum products and lubricants; 

(5) packaging materials, including returnable containers used in packaging food 
and beverage products; 

(6) accessory tools, equipment, and other items that are separate detachable units 
with an ordinary useful life of less than 12 months used in producing a direct effect 
upon the product; and 
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(7) the following materials, tools, and equipment used in metalcasting: crucibles, 
thermocouple protection sheaths and tubes, stalk tubes, refractory materials, molten 
metal filters and filter boxes, degassing lances, and base blocks. 

(b) This exemption does not include: 

(1) machinery, equipment, implements, tools, accessories, appliances, contriv- 
ances and furniture and fixtures, except those listed in paragraph (a), clause (6); and 

(2) petroleum and special fuels used in producing or generating power for 
propelling ready-mixed concrete trucks on the public highways of this state. 

(c) Industrial production includes, but is not limited to, research, development, 
design or production of any tangible personal property, manufacturing, processing 
(other than by restaurants and consumers) of agricultural products (whether vegetable 
or animal), commercial fishing, refining, smelting, reducing, brewing, distilling, 
printing, mining, quarrying, lumbering, generating electricity and, the production of 
road building materials, ail E research, development, design, E” production o_f 
computer software. Industrial production does not include painting, cleaning, repairing 
or similar processing of property except as part of the original manufacturing process. 

EFFECTIVE DATE. section effective for sales E purchases made 93 
or after January 1, 2004. 

See. 24. Minnesota Statutes 2002, section 297A.68, subdivision 5, is amended to 
read: 

Subd. 5. CAPITAL EQUIPMENT. (a) Capital equipment is exempt. The tax 
must be imposed and collected as if the rate under section 297A.62, subdivision 1, 
applied, and then refunded in the manner provided in section 297A.75. 

“Capital equipment” means machinery and equipment purchased or leased, and 
used in this state by the purchaser or lessee primarily for manufacturing, fabricating, 
mining, or refining tangible personal property to be sold ultimately at retail if the 
machinery and equipment are essential to the integrated production process of 
manufacturing, fabricating, mining, or refining. Capital equipment also includes 
machinery and equipment used to electronically transmit results retrieved by a 
customer of an online computerized data retrieval system. 

(b) Capital equipment includes, but is not limited to: 

(1) machinery and equipment used to operate, control, or regulate the production 
equipment; 

(2) machinery and equipment used for research and development, design, quality 
control, and testing activities; 

(3) environmental control devices that are used to maintain conditions such as 
temperature, humidity, light, or air pressure when those conditions are essential to and 
are part of the production process; 

(4) materials and supplies used to construct and install machinery or equipment; 
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(5) repair and replacement parts, including accessories, whether purchased as 
spare parts, repair parts, or as upgrades or modifications to machinery or equipment; 

(6) materials used for foundations that support machinery or equipment; 

(7) materials used to construct and install special purpose buildings used in the 
production process; and 

(8) ready-mixed concrete trucks in which the ready—mixed concrete is mixed as 
part of the delivery process; arid 

Q machinery g equipment used fg research, development, design, g production 
o_f computer software. 

(c) Capital equipment does not include the following: 

(1) motor vehicles taxed under chapter 297B; 

(2) machinery or equipment used to receive or store raw materials; 

(3) building materials, except for materials included in paragraph (b), clauses (6) 
and (7); 

(4) machinery or equipment used for nonproduction purposes, including, but not 
limited to, the following: plant security, fire prevention, first aid, and hospital stations; 
support operations or administration; pollution control; and plant cleaning, disposal of 
scrap and waste, plant communications, space heating, cooling, lighting, or safety; 

(5) farm machinery and aquaculture production equipment as defined by section 
297A.61, subdivisions 12 and 13; 

(6) machinery or equipment purchased and installed by a contractor as part of an 
improvement to real property; or 

(7) any other item that is not essential to the integrated process of manufacturing, 
fabricating, mining, or refining. 

(d) For purposes of this subdivision: 

(1) “Equipment” means independent devices or tools separate from machinery but 
essential to an integrated production process, including computers and computer 
software, used in operating, controlling, or regulating machinery and equipment; and 
any subunit or assembly comprising a component of any machinery or accessory or 
attachment parts of machinery, such as tools, dies, jigs, patterns, and molds. 

(2) “Fabricating” means to make, build, create, produce, or assemble components 
or property to work in a new or different manner. 

(3) “Machinery” means mechanical, electronic, or electrical devices, including 
computers and computer software, that are purchased or constructed to be used for the 
activities set forth in paragraph (a), beginning with the removal of raw materials from 
inventory through completion of the product, including packaging of the product. 

New language is indicated by underline, deletions by strileeeut:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 2003 Ch. 127, Art. 1 

(4) “Machinery and equipment used for pollution control” means machinery and 
equipment used solely to eliminate, prevent, or reduce pollution resulting from an 
activity described in paragraph (a). 

(5) “Manufacturing” means an operation or series of operations where raw 
materials are changed in form, composition, or condition by machinery and equipment 
and which results in the production of a new article of tangible personal property. For 
purposes of this subdivision, “manufacturing” includes the generation of electricity or 
steam to be sold at retail. 

(6) “Mining” means the extraction of minerals, ores, stone, or peat. 

(7) “Online data retrieval system” means a system whose cumulation of 
information is equally available and accessible to all its customers. 

(8) “Primarily” means machinery and equipment used 50 percent or more of the 
time in an activity described in paragraph (a). 

(9) “Refining” means the process of converting a natural resource to a product, 
including the treatment of water to be sold at retail. 

EFFECTIVE DATE. section efiective E sales afll purchases made Q 
or after January 1, 2004. 

See. 25. Minnesota Statutes 2002, section 297A.68, subdivision 36, is amended to 

Subd. 36. DELIVERY OR DISTRIBUTION CHARGES; BR-I-NEIIED l¥LA5l1E~ 
R-I—A-LS DIRECT MAIL. Charges for the delivery or distribution of printed materials; 
including individual account infesmatien; direct mail are exempt if (-19 the charges are 
separately stated; 62) the delivery or dismibudenfijte a mass audience or to a mailing 
Estpmvidedatthediweéeneftheeusmmegand(39the%ste£thematefialsisnet 
billed directly to the recipients on an invoice or similar -billing document given to the 
purchaser. 

H _ _ —- 
EFFECTIVE DATE. This section effective E purchases ad sales made o_n 

or after January 1, 2004. 

See. 26. Minnesota Statutes 2002, section 297A.75, subdivision 4, is amended to 

Subd. 4. INTEREST. Interest must be paid on the refund at the rate in section 
270.76 fromthedatetherefundelaimisfiledfertaxespaidundersubdiadsionig 
dames€Bm(3%and6);and£rem60daysafierthedatetherefundehimisfiledwdth 
daeeemmis§enerferel$msfiledanderwbdivi§en47elau%s@%{6%€9;€8%md€9) 
90 days after the refund claim is filed with the commissioner for taxes paid under Eb$vTsi8KI._?‘:_—_‘— _ "_ 

EFFECTIVE DATE. This section effective fo_r refund claims fig on o_r after 
April 11 2003. 
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Sec. 27. Minnesota Statutes 2002, section 297A.81, is amended to read: 

297A.81 UNCOLLECTIBLE DEBTS; OFFSET AGAINST OTHER TAXES. 
Subdivision 1. GENERAL. The taxpayer may offset against the taxes payable for 

any reporting perizd the amount of taxes imposed by this chapter previously paid as a 
result of any transaction the consideration for which became a debt owed to the 
taxpayer that became uncollectible during the reporting period, but only in proportion 
to the portion of the debt that became uncollectible. Section 289A.40, subdivision 2, 
applies to an oifset under this section. 

Subd. 2. MANNER OF ALLOWING DEDUCTION FOR UN COLLECT- 
IBLIT)E_BT (a) Uncollectible debt is allowed as a deduction in the manner provided 
l_n gig subdivi§EnT’_ 

"_ _ " ’ T_ 
(b) If the uncollectible debt arose with respect to a sale required to be included in 

gross_r<-acgipts, subject to a tax_imposecfiHder chap§r*29:7./3;, the entig ha-mount of the 
dibt remaining uncolleFte_d-i_s__ allowed as a deduction. 

— —— 
(c) If the uncollectible debt arose with respect t_o a fie partly subject t_o Q9 Six 

impoEdT1nTer chapter 297% partly exempt, the amount of the uncollectible debt ' 

allowed as a deduction me amount derived b_y filtiplying Eefiincollectible deb@ 
fie percentage Lat Q3 taxable % bears t_o th_e total sales. 
Q If @ uncollectible debt arose with respect 9 tvfl o_r more sales made at 

successive intervals, payments made before fie fie E debt became uncollectible 
must E applied E t_o me earliest gale upon which there an unpaid balance, arli to 
following sales successive order. 

(e) If the books and records of the taxpayer claiming the bad debt allowance 
support E allocation 9T_tl_1e El dt$ts—aJnong E member states o_f t_h_e streamlined 
sales Ed g tax agreement, such g allocation shall be allowed. 

Subd. CERTIFIED SERVICE PROVIDER. A certified service provider, § 
defined section 297A.995, subdivision g on behalf pf a taxpayer L110 client, 

m:ziy offset against taxes g provided by section. 

EFFECTIVE DATE. This section effective fo_r sales and purchases madeE 
or after January 1, 2004. 

See. 28. Minnesota Statutes 2002, section 297A.99, subdivision 5, is amended to 
read: 

Subd. 5. TAX RATE. (a) The tax rate is as specified in the special law 
authorization and as imposed by the political subdivision. 

(b) The full political subdivision rate applies to any sales that are taxed at a state 
rate less than er mere than the state general sales and use tax 1=ate=, and the political 
subdivision must not have more than one local sales tax rate or more —tl1—a1_1one_ local use 
tax rate. ThifiraTgr21rT<io§1<?t_ar)p—1y tc7al_e_s.—c>_rEeKxe_s E11-r)_<)s_e_cl_on—el?t1'icT3I, 
fiefiitfifor artificial ggor-other heating fuels_d$rered by the sellefor the retail 
sale or transfeT of motorgiaes, aircraft, watercraft, modu1_arEmes, mantfictured 
hE1e—s, gr mobil? homes. 
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EFFECTIVE DATE. section effective Q sales g purchases made o_n 
or after January 1, 2004. 

Sec. 29. Minnesota Statutes 2002, section 297A.99, subdivision 10, is amended to 
read: 

Subd. 10. USE OF ZIP CODE IN DETERMINING LOCATION OF SALE. 
Tedeterminewhetherteimposetheleealtax-,theretailermayusez-ipeedesifthezip 
eedeareaisenfiwlywfihinthepelkiealwbdivisiemlwmnazipeedeareaisnet 
mdmlywhhinapelidealwbdiwsiomtheremflershaflnmeefleetthebealtmefithe 
purehasernefifiesmewmderthatmepurehasefisdelweryaddmssisemsideefthe 
pelifiealsubdhasiemunlessthewmdervefifiesthatthedehveryaddmssismthe 
political subdivision using a means ether than the zip cede: The lowest combined tax 
rate imposed in the zip code area applies if the area inc1udesEre than one tax rateE 
Z17 level of tai(‘iI_1',<‘g‘ju—ids*cli—<:ti‘o~rETlf a nine-difizfiode desi gr—121—tib'n_i§oT-a\I$E1ble_for 
Erect ad_dress or if a seller is umible to deter1r~1hie—t—lie_nine—digit zi;?<:c)—de designati—oT1 
615 a purchaser elite? exercisidg due difgence to deua—rmine the des_igrEtion, E seller 
Ea} apply the rEor the five-dfgfizip code area. For E purfioses of this subdivision, 
55?: is a rtmiitta-blepresiimption thfaflewfi Qarcised due di@e_n—ce if the seller 
has atfiempted to determine the nhigdigit zip code designation by uti1izin_g$ftware 
flaroved by the governing bird that make—st_hFiesignation from the street address 
and the fiveifligit zip code of the—purchaser. Notwithstanding subd—i\/ision 13, this 
s_ul7di—i/.i—sion applies? aTl—locaiTsaEs taxes without regard to the date of authorization. 
This subdivision does not apply when the purchased product is received by the 
fihaser at th_e biis-inesslbcation o_f gig sefier. 

— _ — 
EFFECTIVE DATE. section effective for sales and purchases made on 

or after January 1, 2004. 

See. 30. Minnesota Statutes 2002, section 297A.99, subdivision 12, is amended to 
read: 

Subd. 12. EFFECTIVE DATES; NOTIFICATION. (a) A political subdivision 
may impose a tax under this section starting only on the first day of a calendar quarter. 
A political subdivision may repeal a tax under this section stopping only on the last day 
of a calendar quarter. 

(b) The political subdivision shall notify the commissioner of revenue at least 90 
days before imposing: changing th_e % 35 or repealing a tax under this section. 
Q E political subdivision shall change th_e % o_f ta_x imposed under 

section starting only on tlg E gay o_f a calendar quarter, gig only after the 
commissioner has notified sellers a_t least §(_) days prior to th_e change. 

(d) The political subdivision shall apply the rate change for sales tax imposed 
under_this_section to purchases from_printed cata3gs—,Vvherein the—;)Lm—clEse?computed 
the taxfised upon_local tax rates published in the catalog, startiT,g only on the first day 
Waalendar quarter, and—only after the corfmfiioner has notified_se—llr§ aF1e—a_st l2—0 
d_a}7s prior to the changa 

Z _— — ~_ _ j T‘ 
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gel E political subdivision shall apply local jurisdiction boundary changes t_o 
taxes imposed under section starting only E me E dfl o_f a calendar quarter, an_d 
only after E commissioner E notified sellers at least _69 days prior to go change. 

EFFECTIVE DATE. section effective for sales an_d purchases made o_n 
E after January L 2004. 

See. 31. Minnesota Statutes 2002, section 297A.995, is amended by adding a 
subdivision to read: 

Subd. 10. RELIEF FROM CERTAIN LIABILITY. Notwithstanding subdivi- 
sion §,_s——e:lleFand certified service providers are relieved from liability to the state for 
l—1a—\/irfi chargecfind collected E incorrect amo—unt of sales or use tax resuTtiT1g EE {ES 
seller or certifiefiervice provider Q relying on er—R)neous__d_a-Larfivided by trstre Q tit rates, boundaries, g taxing jurisdiction assignments, o_r Q relying o_n erroneous 
data provided b_y E state taxability matrix concerning go taxability of products 
an_d services. 

EFFECTIVE DATE. This section effective fo_r' sales an_d purchases made _o_I_1 
or after January 1, 2004. 

See. 32. Minnesota Statutes 2002, section -297B.035, is amended by adding a 
subdivision to read: 

Subd. 5. USE BY DEALER. If a motor vehicle dealer uses a vehicle, purchased 
for re§1ein_the ordinary course of bT1s-iness, other than for derrnstration purposes, the 
d—u321ler mayelect to pay the motor vehicle sales t§(_und_er this chapter or the useQ 
under cTptt?2_9flbased—gnfi_reasonabErenETvme—o§1e vehicle—.‘ItT1e—moTor 
v.eF:le dealer Es-_to—1'$ort ti? use tax unde—r—%p_t§-.2_9—7"Ajt is presun~1ed—ga_1t Q13 
dealer elected to pa_§7@E motor‘v—ehicTe—sa1es tag under chapfier. 

EFFECTIVE DATE. section effective £or_ sales made after June all 2003. 

Sec. 33. CITY OF NEWPORT; LODGING TAX. 
Subdivision 1. LODGING TAX. Notwithstanding Minnesota Statutes, section 

477A.0l6, or any drdinance, city charter, or other provision of law, the city of Newport 
may, by ord_inEe, impose afiof up to Eur percent upon _the—§oss_reEp-ts from the 
Eofiodging for periods dfl:ss_tha_11 §OTys in hotels and~nTote1s located in the cfy. 
Tlfé tax does nrfapply to tH:~‘fEn?hinEoTl_<3‘Ligir1g:l)}ITa—b1Isiness having 1eE§ E2132-5 
fling Ems?-The totalamount of taTes impose? under this section-mfidgr 
Minnesota StatutesTse_ct1Gn 469.190,—sha1l notexceed four percent.

— 
Subd. 2. USE OF PROCEEDS. The proceeds of any tax imposed in subdivision 

1 by the city to fund ecgomic deve1c$1nTr1tTr1d redevelopment of the 
cityjuthogzalgrpensginatfi but are not limited to, acc1T1Eition and develo[Ir1e—r1t 
Ksts of open space, parks, _an_d traifi 

—— — _~ : 
Subd. 3. ENFORCEMENT, COLLECTION, AND ADMINISTRATION. The 

tax shjaTlH3?o1lected and administered in the same manner as local lodging taxes urfier 
l\Ennes—ota Statutes, saion 469.190. 

—-_ _ 
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EFFECTIVE DATE. section effective upon approval by th_t=, Newport 
council fl compliance Minnesota Statutes, section 645.021, subdivision 

Sec. 34. REPEALER. 
_(a_)_ 

Minnesota Statutes 2002, section 297A.61, subdivisions lit and E Q 
repealed effective fig sales an_d purchases made o_n g after January L 2004. 
Q Minnesota Statutes 2002, section 297A.69, subdivision §, repealed effective 

January L 2006. 
(_c) Laws 2002, chapter 377, article a section E th_e eifective date, repealed 

effective for sales gig purchases made o_n 91* after January L 2004. 

ARTICLE 2 

PROPERTY TAX 

Section 1. [123A.455] REALIGNING SPLIT RESIDENTIAL PARCELS. 
Subdivision DEFINITIONS. “Split residential property parcel” means a parcel 

o_f real estate E located within fie boundaries o_f more thfl one school district El @ classified g residential property under: 
(_1) section 273.13, subdivision 2_z paragraph gag gr 

Q2 section 273.13, subdivision 2; paragraph gal clause Q“ 

Q section 273.13, subdivision _2i paragraph _(cL clause 
Subd. 2. PETITION. The owner of a split residential property parcel may petition 

the auditor Er the county where the spTitpa?cel is located to transfer thatp-a-rtinto the 
a—c1_ioining s<?1o—J district so the_§il;irT property— will be located in agsiar-rTe—sE1<E 
district. E petition must_coi1—tair‘1:_—‘ 1 _ — —_ ** 

(_l_2 a correct description of tlg split parcel t_o E affected b_y Ere transfer including 
supporting data on location _ar1_d % t_o th_e land; 
Q E o_f gig school districts which lg parcels currently ha: 

£12 the school district i_11r‘._o which the petitioner desires to have this whole split 
parcel transferred; a_n(_l 

£12 th_e district if attendance _o_f an_y students currently residing on the property. 
Subd. 3. AUDITOR’S ORDER. Within 60 days of receipt of the petition, the 

auditor of the county in which the petition was Hfedfida subdivisi_on_fshall issue_an 
order to_tr§1_sfer the affected pficel to thejstrj dejinined by the~<:ou1-_rTt3T3()_ard. 
Orders_issued Q Ebefore E I bgffective E tfpfes pay-z§)le—i_n the following 
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year. E auditor must notify % affected school districts and the commissioner o_f'tl1_e 
change school district boundaries. 

Subd. COMMISSIONER. T_l1e_ commissioner shall modify E records o_f 

school district boundaries to conform to th_e order. 

Subd. TAXABLE PROPERTY. Upon E effective E o_f the order, £13 whole 
s_plE property parcel transferred i_nt_o a single school district. Beginning t_h_e ne_xt 
subsequent taxes payable year, all taxable property the whole parcel 

Q2 relieved o_f a_ll school district taxes from the district which E parcel E 
longer located; and 

(_22 subject t_o all school district taxes E district which tlg whole split parcel 
is now located. 

EFFECTIVE DATE. This section is effective for petitions filed on or after the 
day following final enactment. Orders issued under subdivision 3 _o_n SE before 
September E 2003, a_re effective fg taxes payable 2004. 

Sec. 2. Minnesota Statutes 2002, section 168A.O5, subdivision la, is amended to 
read: 

‘Subd. la. MANUFACTURED HOME; STATEMENT OF PROPERTY TAX 
PAYMENT. In the case of a manufactured home as defined in section 327.31, 
subdivision 6, the department shall not issue a certificate of title unless the application 
under section 168A.04 is accompanied with a statement from the county auditor or 
county treasurer where the manufactured home is presently located, stating that all 
manufactured home personal property taxes levied on the unit that are due from in the 
name of the current owner at the time of transfer for which the application 
E13331 paid. 

EFFECTIVE DATE. This section effective for certificates gffle issued by the 
department Q g after {Ely L 2003. 

Sec. 3. Minnesota Statutes 2002, section 216B .2424, subdivision 5, is amended to 
read: 

Subd. 5. MANDATE. (a) A public utility, as defined in section 2l6B.02, 
subdivision 4, that operates a nuclear-powered electric generating plant within this 
state must construct and operate, purchase, or contract to construct and operate (1) by 
December 31, 1998, 50 megawatts of electric energy installed capacity generated by 
farm-grown closed-loop biomass scheduled to be operational by December 31, 2001; 
and (2) by December 31, 1998, an additional 75 megawatts of installed capacity so 
generated scheduled to be operational by December 31, 2002. 

(b) Of the 125 megawatts of biomass electricity installed capacity required under 
this subdivision, no more than 50 megawatts of this capacity may be provided by a 
facility that uses poultry litter as its primary fuel source and any such facility: 

( 1) need not use biomass that complies with the definition’ in subdivision 1; 
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(2) must enter into a contract with the public utility for such capacity, that has an 
average purchase price per megawatt hour over the life of the contract that is equal to 
or less than the average purchase price per megawatt hour over the life of the contract 
in contracts approved by the public utilities commission before April 1, 2000, to satisfy 
the mandate of this section, and file that contract with the public utilities commission 
prior to September 1, 2000; and 

(3) must schedule such capacity to be operational by December 31, 2002. 

(c) Of the total 125 megawatts of biomass electric energy installed capacity 
required under this section, no more than 75 megawatts may be provided by a single 
project. 

(d) Of the 75 megawatts of biomass electric energy installed capacity required 
under paragraph (a), clause (2), no more than 25 megawatts of this capacity may be 
provided by a St. Paul district heating and cooling system cogeneration facility 
utilizing waste wood as a primary fuel source. The St. Paul district heating and cooling 
system cogeneration facility need not use biomass that complies with the definition in 
subdivision 1. 

(e) The public utility must accept and consider on an equal basis with other 
biomass proposals: 

(1) a proposal to satisfy the requirements of this section that includes a project that 
exceeds the megawatt capacity requirements of either paragraph (a), clause (1) or (2), 
and that proposes to sell the excess capacity to the public utility or to other purchasers; 
and 

(2) a proposal for a new facility to satisfy more than ten but not more than 20 
megawatts of the electrical generation requirements by a small business-sponsored 
independent power producer facility to be located within the northern quarter of the 
state, which means the area located north of Constitutional Route No. 8 as described 
in section 161.114, subdivision 2, and that utilizes biomass residue wood, sawdust, 
bark, chipped wood, or brush to generate electricity. A facility described in this clause 
is not required to utilize biomass complying with the definition in subdivision 1, but 
must have the capacity required by this clause operational be under construction by 
December 31, 2002 

M ‘-7 
(f) If a public utility files a contract with the commission for electric energy 

installed capacity that uses poultry litter as its primary fuel source, the commission 
must do a preliminary review of the contract to determine if it meets the purchase price 
criteria provided in paragraph (b), clause (2), of this subdivision. The commission shall 
perform its review and advise the parties of its determination within 30 days of filing 
of such a contract by a public utility. A public utility may submit by September 1, 2000, 
a revised contract to address the commission’s preliminary determination. 

(g) The commission shall finally approve, modify, or disapprove no later than July 
1, 2001, all contracts submitted by a public utility as of September 1, 2000, to meet the 
mandate set forth in this subdivision. 
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(h) If a public utility subject to this section exercises an option to increase the 
generating capacity of a project in a contract approved by the commission prior to April 
25, 2000, to satisfy the mandate in this subdivision, the public utility must notify the 
commission by September 1, 2000, that it has exercised the option and include in the 
notice the amount of additional megawatts to be generated under the option exercised. 
Any review by the commission of the project after exercise of such an option shall be 
based on the same criteria used to review the existing contract. 

(i) A facility specified in this subdivision qualifies for exemption from property 
taxation under section 272.02, subdivision 43. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 4. Minnesota Statutes 2002, section 270B.12, is amended by adding a 

subdivision to read: 

Subd. 13. COUNTY ASSESSORS; CLASS 1B HOMESTEADS. The commis- 
sioner may_dTsclose to a county assessor, and to the assessor’s designatTagents or 
employees, a listing _o_f_parcels of propertyfiualifying for the class lb property tax 
classification under section 273.15, subdivision 

— — j W - 
EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 5. Minnesota Statutes 2002, section 272.02, subdivision 31, is amended to 

read: 

Subd. 31. BUSINESS INCUBATOR PROPERTY. Property owned by a 
nonprofit charitable organization that qualifies for tax exemption under section 
501(c)(3) of the Internal Revenue Code of 1986, as amended through December 31, 
1997, that is intended to be used as a business incubator in a high-unemployment 
county, is exempt. As used in this subdivision, a “business incubator” is a facility used 
for the development of nonretail businesses, offering access to equipment, space, 
services, and advice to the tenant businesses, for the purpose of encouraging economic 
development, diversification, and job creation in the area served by the organization, 
and “high-unemployment county” is a county that had an average annual unemploy- 
ment rate of 7.9 percent or greater in 1997. Property that qualifies for the exemption 
under this subdivision is limited to no more than two contiguous parcels and structures 
that do not exceed in the aggregate 40,000 square feet. This exemption expires after 
taxes payable in 2005 

Sec. 6. Minnesota Statutes 2002, section 272.02, subdivision 47, is amended to 
read: 

Subd. 47. POULTRY LITTER BIOMASS GENERATION FACILITY; PER- 
SONAL PROPERTY. Notwithstanding subdivision 9, clause (a), attached machinery 
and other personal property which is part of an electrical generating facility that meets 
the requirements of this subdivision is exempt. At the time of construction, the facility 
must: 

(1) be designed to utilize poultry litter as a primary fuel source; and 
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(2) be constructed for the purpose of generating power at the facility that will be 
sold pursuant to a contract approved by the public utilities commission in accordance 
with the biomass mandate imposed under section 216B.2424. 

Construction of the facility must be commenced after January 1, 2000 2003, and 
before December 31, 2002 2003. Property eligible for this exemption does not include 
electric transmission lines amnterconnections or gas pipelines and interconnections 
appurtenant to the property or the facility. 

EFFECTIVE DATE. section effective E taxes levied 2004, payable 
i_n 2005, E thereafter. ' 

Sec. 7. Minnesota Statutes 2002, section 272.02, subdivision 53, is amended to 
read: 

Subd. 53. ELECTRIC GENERATION FACILITY; PERSONAL PROP- 
ERTY. Notwithstanding subdivision 9, clause (a), attached machinery and other 
personal property which is part of a 3.2 megawatt run-of—the-river hydroelectric 
generation facility and that meets the requirements of this subdivision is exempt. At the 
time of construction, the facility must: 

(1) utilize two turbine generators at a dam site existing on March 31, 1994; 
(2) be located on publicly owned land and within 1,500 feet of a 13.8 kilovolt 

distribution substation; and 

(3) be eligible to receive a renewable energy production incentive payment under 
section 216C.41. 

Construction of the facility must be commenced after January 1, 2002, and before 
January 1, 2004 Property eligible for this exemption does not include electric 
transmission lines and interconnections or gas pipelines and interconnections appur- 
tenant to the property or the facility. 

Sec. 8. Minnesota Statutes 2002, section 272.02, is amended by adding a 
subdivision to read: 

Sit 56. ELECTRIC GENERATION FACILITY; PERSONAL PROP- 
ERTY. (a) Notwithstanding subdivision 9, clause (a), attached machinery and other 
personafproperty which is part of a combined-cycle combustion-turbingelectric 
generation facility that exce_ed§50_1ne_gawatts of installed capacity and that meets the 
requirements o_f flfiubdivisioffis exempt. Atmge ti_r_n_e o_f constru_cE)ftl1_eT:i1iTy 
must: 

§l_) 13 designed t_o utilize natural g_2m as a_ primary fuel; 

_(_22 E E owned b_y fr public utility § defined section 216B.02, subdivision 

£_3_) be located within _fi\/_e miles o_f a_n existing natural gas pipeline and within four 
miles o_f E existing electrical transmission substation; 

(4) E located outside Ere metropolitan fit a_s defined under section 473.121, 
subdi7i_sion 2; and 
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(_5_2 E designed to provide energy £1 ancillary services £1 have received a 
certificate of need under section 216B.243.

~

~ 

(b) Construction of the facility must be commenced after January 1, 2004, and 
beforlfianuary 1, 2o07"."1>Eperty eligible 55% exemptiolrfies not incl_ude e1ec?rE 
transmission lines and interconnections orgas pipelines and—irFerc—m1nections appur- 
tenant t_o th_e ‘pfiffiefig gag facility. 

_ ‘ _~

~

~

~ 

EFFECTIVE DATE. This section effective E assessment fig 2005, taxes 
payable in 2006, and thereafter. 

~~ Sec. 9. Minnesota Statutes 2002, section 272.02, is amended by adding a 
subdivision to read: 

Subd. 67. ELECTRIC GENERATION FACILITY; PERSONAL PROP- 
ERTTC?) lfiftwithstanding subdivision 9, clause (a), attached machinery and other 
personalproperty which is part of a cdmbined-(gale combustion-turbincfilectric 
generation facility that exce—ed?1—50_me—gawatts of installed capacity and that meets the 
requirements o_f flssubdivisiofis exempt. 1:t__tl1_e ix E‘ constriaioflg facility 
must:

~

~

~ 

~~ 

~~

~ 
Q utilize natural % a_s a primary fuel;

~ 
Q E owned Q Q electric generation El transmission cooperative;

~ 
(3_) E located within te_n miles o_f parallel existing 24-inch £1 30-inch naturalE 

pipelines and :1 345-kilovolt high-voltage electric transmission line;
~ 

(_42 be designed to provide intermediate energy and ancillary services, and have 

~~ 

received a certificateB_—_f need under section 216B.24?—>,_demonstrating deman—d_f_or 
capacity; an_d

~

~ 
£5_) _have received by resolution, me approval from t1'1_e governing body of me 

county all which fie proposed facility t_o be located fo_r E exemption of 
personal property under subdivision.~

~

~ 

(b) Construction of the facility must be commenced after January 1, 2004, and 
before—.lanua1y 1, 2009_._PEperty eligible fo_r this exemptioifioes not incfiide elecfc 
transmission lines and interconnections orgafiipelines md7rTterc—minections appur- 
tenant to the fiefior the facility. * — 1~

~

~

~ 

(c) The exemption under this section will take effect only if the owner of the 
facilil;y_eFers into the govenr-n—ii1g—b—odi—es—c§‘ the?oEn—t-y‘and the (gym 
which the facmty is located. -T—h_eTreements may inclmia require—nEnt#th—at-th—e 
facility—@ pay a @ fe_e to cT)—r1_1'pensate E coHrTy E hosting Eficilfi

~ 

~~~ EFFECTIVE DATE. This section effective E assessment Ear 2005, taxes 
payable 2006, E12 thereafter.

~

~ 
Sec. 10. Minnesota Statutes 2002, section 273.01, is amended to read: 

273.01 LISTING AND ASSESSMENT, TIlV[E.
~

~ 
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All real property subject to taxation shall be listed and at least ene-feurth one—fifth 
of the parcels listed shall be appraised each year with reference to their value on 
January 2 preceding the assessment so that each parcel shall be reappraised at 

maximum intervals of fear five years. All real property becoming taxable in any year 
shall be listed with referenceE its value on January 2 of that year. Except as provided 
in this section and section 274.01, subdivision 1, all real property assessments shall be 
completed two weeks prior to the date scheduled for the local board of review or 
equalization. No changes in valuation or classification which are intended to correct 
errors in judgment by the county assessor may be made by the county assessor after the 
board of review or the county board of equalization has adjourned; however, 
corrections of errors that are merely clerical in nature or changes that extend homestead 
treatment to property are permitted after adjournment until the tax extension date for 
that assessment year. Any changes made by the assessor after adjournment must be 
fully documented and maintained in a file in the assessor’s oflice and shall be available 
for review by any person. A copy of any changes made during this period shall be sent 
to the county board no later than December 31 of the assessment year. In the event a 
valuation and classification is not placed on any real property by the dates scheduled 
for the local board of review or equalization the valuation and classification determined 
in the preceding assessment shall be continued in effect and the provisions of section 
273.13 shall, in such case, not be applicable, except with respect to real estate which 
has been constructed since the previous assessment. Real property containing iron ore, 
the fee to which is owned by the state of Minnesota, shall, if leased by the state after 
January 2 in any year, be subject to assessment for that year on the value of any iron 
ore removed under said lease prior to January 2 of the following year. Personal 
property subject to taxation shall be listed and assessed annually with reference to its 
value on January 2; and, if acquired on that day, shall be listed by or for the person 
acquiring it. 

EFFECTIVE DATE. section effective Q assessments E E after January 
2, 2004. 

Sec. 11. Minnesota Statutes 2002, section 273.08, is amended to read: 

273.08 ASSESSOR’S DUTIES. 
The assessor shall actually view, and determine the market value of each tract or 

lot of real property listed for taxation, including the value of all improvements and 
structures thereon, at maximum intervals of fear five years and shall enter the value 
opposite each description. 

__ 
EFFECTIVE DATE. This section effective f_or_* assessments on orafter January 

2, 2004. 

Sec. 12. Minnesota Statutes 2002, section 273.124, subdivision 14, is amended to 
read: 

Subd. 14. AGRICULTURAL HOMESTEADS; SPECIAL PROVISIONS. (a) 
Real estate of less than ten acres that is the homestead of its owner must be classified 
as class 2a under section 273.13, subdivision 23, paragraph (a), if: 
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(1) the parcel on which the house is located is contiguous on at least two sides to 
(i) agricultural land, (ii) land owned or administered by the United States Fish and 
Wildlife Service, or (iii) land_administered by the department of natural resources on 
which in lieu taxes are paid under sections 477A.11 to 477A.l4; 

(2) its owner also owns a noncontiguous parcel of agricultural land that is at least 
20 acres; 

(3) the noncontiguous land is located not farther than four townships or cities, or 
a combination of townships or cities from the homestead; and 

(4) the agricultural use value of the noncontiguous land and farm buildings is 
equal to at least 50 percent of the market value of the house, garage, and one acre of 
land. 

Homesteads initially classified as class 2a under the provisions of this paragraph 
shall remain classified as class 2a, irrespective of subsequent changes in the use of 
adjoining properties, as long as the homestead remains under the same ownership, the 
owner owns a noncontiguous parcel of agricultural land that is at least 20 acres, and 
the agricultural use value qualifies under clause (4). Homestead classification under 
this paragraph is limited to property that qualified under this paragraph for the 1998 
assessment. 

(b)(i) Agricultural property consisting of at least 40 acres shall be classified as the 
owner’s homestead, to the same extent as other agricultural homestead property, if all 
of the following criteria are met: 

(1) the owner, the owner’s spouse, or the son or daughter of the owner or owner’s 
spouse, is actively farming the agricultural property, either on the person’s own behalf 
as an individual or on behalf of a partnership operating a family farm, family farm 
corporation, joint family farm venture, or limited liability company of which the 
person is a partner, shareholder, or member; 

(2) both the owner of the agricultural property and the person who is actively 
farming the agricultural property under clause (1), are Minnesota residents; 

(3) neither the owner nor the spouse of the owner claims another agricultural 
homestead in Minnesota; and 

(4) neither the owner nor the person actively farming the property lives farther 
than four townships or cities, or a combination of four townships or cities, from the 
agricultural property, except that if the owner or the owner’s spouse is required to live 
in employer-provided housing, the owner or owner’s spouse, whichever is actively 
farming the agricultural property, may live more than four townships or cities, or 
combination of four townships or cities from the agricultural property. 

The relationship under this paragraph may be either by blood or marriage. 
(ii) Real property held by a trustee under a trust is eligible for agricultural 

homestead classification under this paragraph if the qualifications in clause (i) are met, 
except that “owner” means the grantor of the trust. 
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(iii) Property containing the residence of an owner who owns qualified property 
under clause (i) shall be classified as part of the owner’s agricultural homestead, if that 
property is also used for noncommercial storage or drying of agricultural crops. 

(c) Noncontiguous land shall be included as part of a homestead under section 
273.13, subdivision 23, paragraph (a), only if the homestead is classified as class 2a 
and the detached land is located in the same township or city, or not farther than four 
townships or cities or combination thereof from the homestead. Any taxpayer of these 
noncontiguous lands must notify the county assessor that the ‘noncontiguous land is 
part of the taxpayer’s homestead, and, if the homestead is located in another county, the 
taxpayer must also notify the assessor of the other county. 

(d) Agricultural land used for purposes of a homestead and actively farmed by a 
person holding a vested remainder interest in it must be classified as a homestead under 
section 273.13, subdivision 23, paragraph (a). If agricultural land is classified class 2a, 
any other dwellings on the land used for purposes of a homestead by persons holding 
vested remainder interests who are actively engaged in farming the property, and up to 
one acre of the land surrounding each homestead and reasonably necessary for the use 
of the dwelling as a home, must also be assessed class 2a. 

(e) Agricultural land and buildings that were class 2a homestead property under 
section 273.13, subdivision 23, paragraph (a), for the 1997 assessment shall remain 
classified as agricultural homesteads for subsequent assessments if: 

(1) the property owner abandoned the homestead dwelling located on the 
agricultural homestead as a result of the April 1997 floods; 

(2) the property is located in the county of Polk, Clay, Kittson, Marshall, Norman, 
or Wilkin; 

(3) the agricultural land and buildings remain under the same ownership for the 
current assessment year as existed for the 1997 assessment year and continue to be 
used for agricultural purposes; 

(4) the dwelling occupied by the owner is located in Minnesota and is within 30 
miles of one of the parcels of agricultural land that is owned by the taxpayer; and 

(5) the owner notifies the county assessor that the relocation was due to the 1997 
floods, and the owner furnishes the assessor any information deemed necessary by the 
assessor in verifying the change in dwelling. Further notifications to the assessor are 
not required if the property continues to meet all the requirements in this paragraph and 
any dwellings on the agricultural land remain uninhabited. 

(0 Agricultural land and buildings that were class 2a homestead property under 
section 273.13, subdivision 23, paragraph (a), for the 1998 assessment shall remain 
classified agricultural homesteads for subsequent assessments if: 

(1) the property owner abandoned the homestead dwelling located on the 
agricultural homestead as a result of damage caused by a March 29, 1998, tornado; 

(2) the property is located in the county of Blue Earth, Brown, Cottonwood, 
LeSueur, Nicollet, Nobles, or Rice; 
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(3) the agricultural land and buildings remain under the same ownership for the 
current assessment year as existed for the 1998 assessment year; 

(4) the dwelling occupied by the owner is located in this state and is within 50 
miles of one of the parcels of agricultural land that is owned by the taxpayer; and 

(5) the owner notifies the county assessor that the relocation was due to a March 
29, 1998, tornado, and the owner furnishes the assessor any information deemed 
necessary by the assessor in verifying the change in homestead dwelling. For taxes 
payable in 1999, the owner must notify the assessor by December 1, 1998. Further 
notifications to the assessor are not required if the property continues to meet all the 
requirements in this paragraph and any dwellings on the agricultural land remain 
uninhabited. 

(g) Agricultural property consisting of at least 40 acres of a family farm 
corporation, joint family farm venture, family farm limited liability company, or 
partnership operating a family farm as described under subdivision 8 shall be classified 
homestead, to the same extent as other agricultural homestead property, if all of the 
following criteria are met: 

(1) a shareholder, member, or partner of that entity is actively farming the 
agricultural property; 

(2) that shareholder, member, or partner who is actively farming the agricultural 
property is a Minnesota resident; 

(3) neither that shareholder, member, or partner, nor the spouse of that share- 
holder, member, or partner claims another agricultural homestead in Minnesota; and 

(4) that shareholder, member, or partner does not live farther than four townships 
or cities, or a combination of four townships or cities, from the agricultural property. 

Homestead treatment applies under this paragraph for property leased to a family 
farm corporation, joint farm Venture, limited liability company, or partnership 
operating a family farm if legal title to the property is in the name of an individual who 
is a member, shareholder, or partner in the entity. 

(h) '2 be eligible for the special agricultural homestead under subdivision, hn_ 
initial_full afiflication 1mist_be submitted to the county assessor where the property is 
locatecrbwners E Q persons who gjctively farming E pronpfity sh_all E 
required t_o complete lly a onepafiibbreviated version p_f thg application Eh 
subsequent E provided fiat none hf _tl_1§ following items hay}: changed since E 
initial application: 

Q E day-to—day operation, administration, 9.31 financial risks remain Q13 same; 
Q £1:-: owners an_c_l hhe persons actively fanning me property continue tc_) l_i_v§ 

within E13 four townships pg criteria a_n_d_ g Minnesota residents; 
the same operator hf _t_h§ agricultural property listed with th_e farm service 

agency; 
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(4_) a Schedule _P_‘ or equivalent income ta_x form yv_a_s_ filed f_or_ the most recent year; 

Q) the property's acreage unchanged; gig 

(6) none of t_l§ property's acres have been enrolled a federal gr state farm 
program since th_e initial application. 

The owners and any persons who are actively farming the property must include 
the alfiapriate social —se—curity numfisfaflnd sign and date thewapplication. If any of the 
$ecified information has changed sincefi f11T2?;>li<:Ttion—was filed, theovErTnE 
notify the assessor, and-inust complete a—new/‘application todT:termine_i1Fthe property 
continu—es to qualify—f‘or the special agricfitural homestead. ’l"_h_e cornmissioner of 
revenue flu prepare a—steWiard reapplication form Q E b_y th_e assessors. — 

EFFECTIVE DATE. section effective fig applications E f_or Elf 2004 
assessment E thereafter. 

Sec. 13. Minnesota Statutes 2002, section 273.13, subdivision 22, is amended to 
read: 

Subd. 22. CLASS 1. (a) Except as provided in subdivision 23 and in paragraphs 
(b) and (c), real estate which is residential and used for homestead purposes is class la. 
In the case of a duplex or triplex in which one of the units is used for homestead 
purposes, the entire property is deemed to be used for homestead purposes. The market 
value of class la property must be determined based upon the value of the house, 
garage, and land. 

The first $500,000 of market Value of class la property has a net class rate of one 
percent of its market value; and the market value of class la property that exceeds 
$500,000 has a class rate of 1.25 percent of its market value. 

(b) Class lb property includes homestead real estate or homestead manufactured 
homes used for the purposes of a homestead by 

(1) any blind person who blind § defined section 256D.35, or the blind 
person and the blind person’s spouse; or 

(2) any person, hereinafter referred to as “veteran,” who: 

(i) served in the active military or naval service of the United States; and 

(ii) is entitled to compensation under the laws and regulations of the United States 
for permanent and total service-connected disability due to the loss, or loss of use, by 
reason of amputation, ankylosis, progressive muscular dystrophies, or paralysis, of 
both lower extremities, such as to preclude motion without the aid of braces, crutches, 
canes, or a wheelchair; and 

(iii) has acquired a special housing unit with special fixtures or movable facilities 
made necessary by the nature of the veteran’s disability, or the surviving spouse of the 
deceased veteran for as long as the surviving spouse retains the special housing unit as 
a homestead; or 

(3) any person who; 
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Q) is permanently and totally disabled and 

€A9aid£remanystateasaresulto£thatelisabilityeer 

(-B)supplementalseeur=ityiaeenae£erthedisableel§er 

(G)wefleers1eempensaéenbasedenafindingeftemlandpeHnanentdisabflity§ 

€19) seeialseeurity ameuntefiadisabilityinsuranee 
benefitwhiehiseemefiedmaneldagemsuraneebenefitandanysubsequemeestef 
livinginereasesger 

éE)aidunderflae£ederalRaikeadRe+irementAeto£l93%UnitedStatesGede 
A«nnetated;title45;seetien228b(a}5¢e1= 

éF)apensien£remmryleealgevernmentretkement£undleeatedinthesmtee£ 
Mi-naesetaasaresultefthatdisability—;er 

(G)pensien;annuit}eeretherineemepaidasaresuke£thatéisabflity£rema 

plansanel 

asdefiaaedinseetien‘ 299A-03-. 5;ef 
$§(},000e1=less§e1= 

€49arrypersenwheispeHnanent1yandtetallydisabledandwheseheuseheld 

federalpevertylevel. 

Property is classified and assessed under clause (49 Q only if the government 
agency or income—providing source certifies, upon the request of the homestead 
occupant, that the homestead occupant satisfies the disability requirements of this 
paragraph. 

Property is classified and assessed pursuant to clause (1) only if the commissioner 
of eeenemie security revenue certifies to the assessor that the homestead occupant 
satisfies the requirements of this paragraph. 

Permanently and totally disabled for the purpose of this subdivision means a 
condition which is permanent in nature and totally incapacitates the person from 
working at an occupation which brings the person an income. The first $32,000 market 
value of class 1b property has a net class rate of .45 percent of its market value. The 
remaining market value of class lb property has a class rate using the rates for class 
1a or class 2a property, whichever is appropriate, of similar market value. 

(c) Class lc property is commercial use real property that abuts a lakeshore line 
and is devoted to temporary and seasonal residential occupancy for recreational 
purposes but not devoted to commercial purposes for more than 250 days in the year 
preceding the year of assessment, and that includes a portion used as a homestead by 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



771 LAWS of MINNESOTA for 2003 Ch. 127, Art. 2 

the owner, which includes a dwelling occupied as a homestead by a shareholder of a 
corporation that owns the resort or, a partner in a partnership that owns the resort, or 
a member of a limited liability company that owns the resort even if the title to the 
homesteadis held by the corporation er, padnership,o—rlimited liability company. For 
purposes of this clause, property is devoted to a corrltfercial purpose on a specific day 
if any portion of the property, excluding the portion used exclusively as a homestead, 
is used for residential occupancy and a fee is charged for residential occupancy. The 
first $500,000 of market value of class 10 property has a class rate of one percent, and 
the remaining market value of class 1c property has a class rate of one percent, with 
the following limitation: the area of the property must not exceed 100 feet of lakeshore 
footage for each cabin or campsite located on the property up to a total of 800 feet and 
500 feet in depth, measured away from the lakeshore. If any portion of the class 1c 
resort property is classified as class 4c under subdivision 25, the entire property must 
meet the requirements of subdivision 25, paragraph (d), clause (1), to qualify for class 
1c treatment under this paragraph. 

(cl) Class 1d property includes structures that meet all of the following criteria: 

(1) the structure is located on property that is classified as agricultural property 
under section 273.13, subdivision 23; 

(2) the structure is occupied exclusively by seasonal farm workers during the time 
when they work on that farm, and the occupants are not charged rent for the privilege 
of occupying the property, provided that use of the structure for storage of farm 
equipment and produce does not disqualify the property from classification under this 
paragraph; 

(3) the structure meets all applicable health and safety requirements for the 
appropriate season; and 

(4) the structure is not salable as residential property because it does not comply 
with local ordinances relating to location in relation to streets or roads. 

The market value of class 1d property has the same class rates as class la property 
under paragraph (a). 

EFFECTIVE DATE. This section efiective E property taxes levied 2003, 
payable 2004, E thereafter, except th_at E amendments t_o paragraph Q E 
effective fcg taxes payable 2005 Ed thereafter. 

Sec. 14. Minnesota Statutes 2002, section 273.13, subdivision 23, is amended to 
read: 

Subd. 23. CLASS 2. (a) Class 2a property is agricultural land including any 
improvements that is homesteaded. The market value of the house and garage and 
immediately surrounding one acre of land has the same class rates as class la property 
under subdivision 22. The value of the remaining land including improvements up to 
and including $600,000 market value has a net class rate of 0.55 percent of market 
value. The remaining property over $600,000 market value has a class rate of one 
percent of market value. 
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(b) Class 2b property is (1) real estate, rural in character and used exclusively for 
growing trees for timber, lumber, and wood and wood products; (2) real estate that is 
not improved with a structure and is used exclusively for growing trees for timber, 
lumber, and wood and wood products, if the owner has participated or is participating 
in a cost—sharing program for afforestation, reforestation, or timber stand improvement 
on that particular property, administered or coordinated by the commissioner of natural 
resources; (3) real estate that is nonhomestead agricultural land; or (4) a landing area 
or public access area of a privately owned public use airport. Class 2b property has a 
net class rate of one percent of market value. 

(c) Agricultural land as used in this section means contiguous acreage of ten acres 
or more, used during the preceding year for agricultural purposes. “Agricultural 
purposes” as used in this section means the raising or cultivation of agricultural 
products; “Agricultural purposes” also includes or enrollment in the Reinvest in 
Minnesota program under sections l63Tl:“.501 to lO3F.535 or the federal Conservation 
Reserve Program as contained in Public Law Number 99-198 if the property was 
classified as agricultural (i) under this subdivision for the assessment—}7ear 2002 orTii_) 
in the yefi prior to its_enrollmfi Contiguous—ac§1ge on the Eeficafi 
§)nEu(Es_ac-reagent)-I1 53 immediately adjacent parcel under the same ownership, may 
also qualify as agricultural land, but only if it is pasture, timber, waste, unusable wild 
land, or land included in state or federal farm programs. Agricultural classification for 
property shall be determined excluding the house, garage, and immediately surround- 
ing one acre of land, and shall not be based upon the market value of any residential 
structures on the parcel or contiguous parcels under the same ownership. 

(cl) Real estate, excluding the house, garage, and immediately surrounding one 
acre of land, of less than ten acres which is exclusively and intensively used for raising 
or cultivating agricultural products, shall be considered as agricultural land. 

Land shall be classified as agricultural even if all or a portion of the agricultural 
use of that property is the leasing to, or use by another person for agricultural purposes. 

Classification under this subdivision is not determinative for qualifying under 
section 273.111. 

The property classification under this section supersedes, for property tax 
purposes only, any locally administered agricultural policies or land use restrictions 
that define minimum or maximum farm acreage. 

(e) The term “agricultural products” as used in this subdivision includes 
production for sale of: 

(1) livestock, dairy animals, dairy products, poultry and poultry products, 
fur—bearing animals, horticultural and nursery stock described in sections 18.44 to 
18.61, fruit of all kinds, vegetables, forage, grains, bees, and‘ apiary products by the 
owner; 

(2) fish bred for sale and consumption if the fish breeding occurs on land zoned 
for agricultural use; 
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(3) the commercial boarding of horses if the boarding is done in conjunction with 
raising or cultivating agricultural products as defined in clause (1); 

(4) property which is owned and operated by nonprofit organizations used for 
equestrian activities, excluding racing; 

(5) game birds and waterfowl bred and raised for use on a shooting preserve 
licensed under section 97A.115; 

(6) insects primarily bred to be used as food for animals; 

(7) trees, grown for sale as a crop, and not sold for timber, lumber, wood, or wood 
products; and 

(8) maple syrup taken from trees grown by a person licensed by the Minnesota 
department of agriculture under chapter 28A as a food processor. 

(f) If a parcel used for agricultural purposes is also used for commercial or 
industrial purposes, including but not limited to: 

(1) wholesale and retail sales; 

(2) processing of raw agricultural products or other goods; 

(3) warehousing or storage of processed goods; and 

(4) ofiice facilities for the support of the activities enumerated in clauses (1), (2), 
and (3), 

the assessor shall classify the part of the parcel used for agricultural purposes as class 
lb, 2a, or 2b, whichever is appropriate, and the remainder in the class appropriate to 
its use. The grading, sorting, and packaging of raw agricultural products for first sale 
is considered an agricultural purpose. A greenhouse or other building where horticul- 
tural or nursery products are grown that is also used for the conduct of retail sales must 
be classified as agricultural if it is primarily used for the growing of horticultural or 
nursery products from seed, cuttings, or roots and occasionally as a showroom for the 
retail sale of those products. Use of a greenhouse or building only for the display of 
already grown horticultural or nursery products does not qualify as an agricultural 
purpose. 

The assessor shall determine and list separately on the records the market value 
of the homestead dwelling and the one acre of land on which that dwelling is located. 
If any farm buildings or structures are located on this homesteaded acre of land, their 
market value shall not be included in this separate determination. 

(g) To qualify for classification under paragraph (b), clause (4), a privately owned 
public use airport must be licensed as a public airport under section 360.018. For 
purposes of paragraph (b), clause (4), “landing area” means that part of a privately 
owned public use airport properly cleared, regularly maintained, and made available to 
the public for use by aircraft and includes runways, taxiways, aprons, and sites upon 
which are situated landing or navigational aids. A landing area also includes land 
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underlying both the primary surface and the approach surfaces that comply with all of 
the following: 

(i) the land is properly cleared and regularly maintained for the primary purposes 
of the landing, taking ofi‘, and taxiing of aircraft; but that portion of the land that 
contains facilities for servicing, repair, or maintenance of aircraft is not included as a 
landing area; 

(ii) the land is part of the airport property; and 

(iii) the land is not used for commercial or residential purposes. 
The land contained in a landing area under paragraph (b), clause (4), must be described 
and certified by the commissioner of transportation. The certification is effective until 
it is modified, or until the airport or landing area no longer meets the requirements of 
paragraph (b), clause (4). For purposes of paragraph (b), clause (4), “public access 
area” means property used as an aircraft parking ramp, apron, or storage hangar, or an 
arrival and departure building in connection with the airport. 

EFFECTIVE DATE. section effective Q taxes payable 2004 agl 
thereafter. 

Sec. 15. Minnesota Statutes 2002, section 273.1315, is amended to read: 

273.1315 CERTIFICATION OF 1B PROPERTY. 
Any property owner seeking classification and assessment of the owner’s 

homestead as class lb property pursuant to section 273.13, subdivision 22, paragraph 
(b), el-ause (-2-) er 9); shall file with the commissioner of revenue for eaeh assessment 
year 21 lb homestead declaration, on a form prescribed by the commissioner. The 
declaration shall contain the following information: 

(a) the information necessary to verify that the property owner or the owner’s 
spouse satisfies the requirements of section 273.13, subdivision 22, paragraph (b), 
elause (-29 er (-3); for lb classification; El 

(b)theprepeEtyewae#sheuseheldia%me;asdefimdinseefiea290AT03;ferthe 
previous ealendaryeaeand 

83-) any additional information prescribed by the commissioner. 

The declaration shall must be filed on or before March October 1 of each year to 
be effective for property as payable during the succeeding calendar year. The 
declaration and any supplementary information received from the property owner 
pursuant to this section shall be subject to chapter 270B. If approved by the 
commissioner, the declaration remains in effect until the propertyno longer qtgliih; 
under section ZKI3, subdivision 22, par_agraph (bfiamre to nofiffihe commissioner 
within 30 days that the property nfionger quali-fi_e-s under that paragraph because of a 
sale, chgygiangancy, or charge in the status or confion of an occupant sfirll 
Es_ult in the fienalty provided in sectib—n—2—73T1_2Z: sfibdivision 13,?omputed on_tE W E class lb benefits f_o_r t1'1_e property, an_d Ere propertys—£1fl lose (;rre—nt 
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The commissioner shall provide to the assessor on or before April November 1 a 
listing of the parcels of property qualifying for 1b classification. 

_ 

EFFECTIVE DATE. section eifective for taxes payable 2005 au1_cl 

thereafter. 

Sec. 16. [274.014] LOCAL BOARDS; APPEALS AND EQUALIZATION 
COURSE AND MEETING REQUIREMENTS. 

Subdivision 1. HANDBOOK FOR LOCAL BOARDS. By no later than January 
1, 2005, the commissioner of revenue must develop a handbo6l€cF=:ta_i1i—rigWcedures, 
responsilfities, and requirehients for local boards _of appeal and equalization. The 
handbook must in—clude, but need nbtqbe limited to, the role oft_he local board infi 
assessmentpmcess, the EaTnd?oli_cy reasons_fc3i‘~fali_1‘_‘ai1?l?n;E1l~apHeal_z1_nd 
equalization hearings:—1ocal boaE meeting proced1TrT:s~E:1tToster fair and imparfi 
assessment reviews and other best practices recommendafins, quognfiuirements E local boards, _e1_rg—_e—)—<'p1anati6n—s_()_f alternate methods of appeal. 

Subd. 2. APPEALS AND EQUALIZATION COURSE. By no EILI: FEE 
January 1, 2006, and each year thereafter, there must be at least on?meFnber at each 
meeting 6f$al‘bE>ard*6i"*appea1 and equ—aE1t§>n—xv'lE) haifiefid an appeals—and 
equalizatidrf 661%.: develdped or afioved by the cEnEoner withinthe lastE 
years, as certified by the commigioner. The &§ui§6 may be offered in conjfitfi with 
a meet_ing o_f @_l\mnesota League @giti_es_ o_T_h§ Minneso_ta Associatior1:o_l’ 
Townships. E course content must include, b_ut need not be limited tp, _a review o_f 
fie handbook developed l1y_ the commissioner under subdivision 

Subd. PROOF OF COMPLIANCE; TRANSFER OF DUTIES. IE or ti that does n_ot provide proof to t_he county assessor by December 1, 2006, and eaa E thTre:F=.r, that in complfince the require1r_Ents of subdivision 2,—a-r1_d—E 
it had a quorum? Emieeting of the bo21r—d of appeal andequalization i1Tthe3—[)fi—or 
yea-r_,*is— deemed to@ transferred-it—s‘board of_appea1 an—d-equalization POTVBI‘-5‘ to the 
3633:? under secfion 274.01, subdixfsion 3, gr the folfi/ing year’s assessment.‘

— 
The county shall notify the taxpayers when the board of appeal and equalization E afy or towrfgs been tr—2R1sferred to the county under Eis subdivgon an_d, prior 

to the_r_ne_eting time of the county b&rd— of equalization-,_the county shall make 
E/ahifible to thosefifpfieifit procedure for afieview of the asstgments, inclT1d—ing, but 
not limited to, open book m_eetings. Thi-s_al—ternate review process shall take place? 
:A__Pr_il arr! IE./_-— 

— _ T 
A local board whose powers are transferred to the county under this subdivision 

may be reinstated by resolution of_t_he goveming_b@ of the o;Tt3I—or—tc>—vvn and upon 
13?56f”6f compliance—with the reqlfrar-rents of subdivisio11_2._'I‘*l1e-resc—>TufiaHp5oE 
must 1:? provided to t'h7e_ccE1ty assessor byl_)ecember 1 in~or?r to be elfectw for the 
follovfiig year’s assegment. 

_ _ _ _ _ —— 
EFFECTIVE DATE. This section effective the Q2 following final enactment. 
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the petitioner’s property done by or for the county shall not be admissible as evidence 
if the county assessor does not comply with the provisions in this paragraph. The 
petition shall be dismissed if the petitioner does not comply with the provisions in this 
paragraph. 

EFFECTIVE DATE. section effective E petitions fi_le_cl_ on pr after 11 
1, 2003. 

Sec. 20. Minnesota Statutes 2002, section 290A.O3, subdivision 8, is amended to 
read: 

Subd. 8. CLAIMANT. (a) “Claimant” means a person, other than a dependent, as 
defined under sections 151 and 152 of the Internal Revenue Code disregarding section 
152(b)(3) of the Internal Revenue Code, who filed a claim authorized by this chapter 
and who was a resident of this state as provided in chapter 290 during the calendar year 
for which the claim for relief was filed. 

(b) In the case of a claim relating to rent constituting property taxes, the claimant 
shall have resided in a rented or leased unit on which ad valorem taxes or payments 
made in lieu of ad valorem taxes, including payments of special assessments imposed 
in lieu of ad valorem taxes, are payable at some time during the calendar year covered 
by the claim. 

(c) “Claimant” shall not include a resident of a nursing home, intermediate care 
facility, or 1ong—term residential facility, or a facility that accepts group residential 
housing payments whose rent constituting property t§s is paid pursuant to the 
supplemental security income program under title XVI of the Social Security Act, the 
Minnesota supplemental aid program under sections 256D.35 to 256D.54, the medical 
assistance program pursuant to title XIX of the Social Security Act, or the general 
assistance medical care program pursuant to section 256D.03, subdivision 3, g th_e 
group residential housing program under chapter 2561. 
If only a portion of the rent constituting property taxes is paid by these programs, the 
resident shall be a claimant for purposes of this chapter, but the refund calculated 
pursuant to section 29OA.04 shall be multiplied by a fraction, the numerator of which 
is income as defined in subdivision 3, paragraphs (1) and (2), reduced by the total 
amount of income from the above sources other than vendor payments under the 
medical assistance program or the general assistance medical care program and the 
denominator of which is income as defined in subdivision 3, paragraphs (1) and (2), 
plus vendor payments under the medical assistance program or the general assistance 
medical care program, to determine the allowable refund pursuant to this chapter. 

(d) Notwithstanding paragraph (c), if the claimant was a resident of the nursing 
home, intermediate care facility or, long-term residential facility, or facility for which 
the rent was paid for the claimantnby the group residential housin—g program—for only 
'e?EcS'r‘H5zTc'>? t11Tc:aEnEr year cov<;e<i—by the claim, the claimant may compute rent 
constituting property taxes by disregarding the rent constituting property taxes from 
the nursing home; intermediate care facility; or leng—tei=m residential facility and use 
only that amount of rent constituting property taxes or property taxes payable relating 
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to that portion of the year when the claimant was not in the facility. The claimant’s 
household income is the income for the entire calendar year covered by the claim. 

(e) In the case of a claim for rent constituting property taxes of a part—year 
Minnesota resident, the income and rental reflected in this computation shall be for the 
period of Minnesota residency only. Any rental expenses paid which may be reflected 
in arriving at federal adjusted gross income cannot be utilized for this computation. 
When two individuals of a household are able to meet the qualifications for a claimant, 
they may determine among them as to who the claimant shall be. If they are unable to 
agree, the matter shall be referred to the commissioner of revenue whose decision shall 
be final. If a homestead property owner was a part-year Minnesota resident, the income 
reflected in the computation made pursuant to section 290A.04 shall be for the entire 
calendar year, including income not assignable to Minnesota. 

(0 If a homestead is occupied by two or more renters, who are not husband and 
wife, the rent shall be deemed to be paid equally by each, and separate claims shall be 
filed by each. The income of each shall be each renter’s household income for purposes 
of computing the amount of credit to be allowed. 

EFFECTIVE DATE. This section effective E claims based Q int £1 
2003 an_d thereafter. 

Sec. 21. Laws 1989, chapter 211, section 8, subdivision 2, as amended by Laws 
2002, chapter 390, section 24, is amended to read: 

Subd. 2. OPERATION OF DISTRICT. (_a2 A hospital district created under this 
section shall be subject to Minnesota Statutes, sections 447.32, except subdivision 1, 

to 447.41, and except as provided otherwise in this act. 

Q A hospital district created under section a municipal corporation £1 2_1 
political subdivision o_f th_e state. 

EFFECTIVE DATE. This section effective upon compliance with Minnesota 
Statutes, section 645.021, subdivision § by the governing body o_f th_e Cook county 
hospital district. 

Sec. 22. Laws 1989, chapter 211, section 8, subdivision 4, as amended by Laws 
2002, chapter 390, section 24, is amended to read: 

Subd. 4. TAX LEVY. The tax levied under Minnesota Statutes, section 447.34, 
shall not exceed $300,000 in any year, and its f_or taxes levied 2002. BE taxes levied 
in 2003 and subsequent years, the tax must not exceed the lesser of: 

previous E determined under subdivision, multiplied by 10% percent; g 
Q th_e product of me hospital district’s property E ll limitation for the 

previous year determined under this subdivision multiplied by the ratio of th-e_mE 
recent avfible annual medical Ea_r_e expenditure category of tgrymf C3711-SIE 
Price Index, U.S. citywide averagfor all urban consumers_pre—pared by E United 
States Department o_f Labor t_o th_e sairhaginual index E E previous year. 
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E proceeds o_f E13 E75 may be used for all purposes of the hospital district. 
EFFECTIVE DATE. section effective upon compliance Minnesota 

Statutes, section 645.021, subdivision g Q gig governing body of die Cook county 
hospital district. 

ARTICLE 3 

DEPARTMENT INCOME, CORPORATE FRANCHISE, AND 
ESTATE TAX INITIATIVES 

Section 1. Minnesota Statutes 2002, section 289A.10, subdivision 1, is amended 
to read: 

Subdivision 1. RETURN REQUIRED. In the case of a decedent who has an 
interest in property with a situs in Minnesota, the personal representative must submit 
a Minnesota estate tax return to the commissioner, on a form prescribed by the 
commissioner, if: 

£12 a federal estate tag return required t_o E filed; g 
(2) the federal gross estate exceeds $700,000 for estates of decedents dying after 

December 31, 2001, and before January 1, 2004; $850,000 for estates of decedents 
dying after December 31, 2003, and before January 1, 2005; $950,000 for estates of 
decedents dying after December 31, 2004, and before January 1, 2006; and $1,000,000 
for estates of decedents dying after December 31, 2005. 

The return must contain a computation of the Minnesota estate tax due. The return 
must be signed by the personal representative. 

EFFECTIVE DATE. This section effective E estates o_f decedents dying after 
December % 2002. 

See. 2. Minnesota Statutes 2002, section 289A.19, subdivision 4, is amended to 
read: 

Subd. 4. ESTATE TAX RETURNS. When th_e commissioner’s judgment good 
cause exists, t_h_e commissioner may extend tlfi time fir filing E estate ta_x returnE 
pit more than months. When an extension to file the federal estate tax return has 
been granted under section 6081 of the Internal Revenue Code, the time for filing the 
estate tax return is extended for that period. 

EFFECTIVE DATE. This section effective E estates o_f decedents dying after 
December 31, 2001. . 

Sec. 3. Minnesota Statutes 2002, section 289A.31, is amended by adding a 
subdivision to read: 
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Subd. 8. LIABILITY OF VENDOR FOR REPAYMENT OF REFUND. If an 
indivfiincome tax refund resulting from claiming an education credit under sec_ti$ 
290.0674 is paid byr—neans of directly depositing th_e pmceeds o_’ftl1_e refund ii z_1 bank 
account coi1EEedby the xgndor of the product or service upon which the education 
credit is based, andfi1e_co1n1r1issi(EeEubsequentl_y disallows the credit,t—he commis- 
sioner_may seefiretjyment of the refund from the vendoTThe amaint of the 
repaymenrmtfibe assessed andccficted in the samdtime and maiirier as an errdnedus 
refund under secfion 289A.3Tsubdivisiofi__2—_._ 

-— __ 
EFFECTIVE DATE. section effective E refunds Lid t_o accounts 

controlled by a vendor on or after the day following final enactment. 

Sec. 4. Minnesota Statutes 2002, section 289A.56, subdivision 3, is amended to 
read: 

Subd. 3. WITHHOLDING TAX, ENTERTAINER WITHHOLDING TAX, 
WITHHOLDING FROM PAYMENTS TO OUT-OF-STATE CONTRACTORS, 
ESTATE TAX, AND SALES TAX OVERPAYMENTS. When a refund is due for 
overpayments of withholding tax, entertainer withholding tax, or withholding from 
payments to out-of-state contractors, or estate tax—, interest is computed from the date 
of payment to the date the refund is paid or credited. For purposes of this subdivision, 
the date of payment is the later of the date the tax was finally due or was paid. 

E th_e purposes o_f computing interest on estate E refunds, interest paid from 
th_e later o_f E date pf overpayment, th_e date fie estate E return due, E E, date %@flt§r«%tfli_S@t_°@%E%i_S&*-‘- 

For purposes of computing interest on sales and use tax refunds, interest is paid 
from the date of payment to the date the refund is paid or credited, if the refund claim 
includes a detailed schedule reflecting the tax periods covered in the claim. If the 
refund claim submitted does not include a detailed schedule reflecting the tax periods 
covered in the claim, interest is computed from the date the claim was filed. 

EFFECTIVE DATE. Tflisection elfective _f_o_r estates o_f decedents dying af_t§r 
December 3_1_, 2003. 

Sec. 5. Minnesota Statutes 2002, section 289A.60, subdivision 7, is amended to 
read: 

Subd. 7. PENALTY FOR FRIVOLOUS RETURN. If a taxpayer files what 
purports to be a tax return or a claim for refund but which does not contain infonnation 
on which the substantial correctness of the purported return or claim for refund may be 
judged or contains information that on its face shows that the purported return or claim 
for refund is substantially incorrect and the conduct is due to a position that is frivolous 
or a desire that appears on the purported return or claim for refund to delay or impede 
the administration of Minnesota tax laws, then the individual shall pay a penalty of 
$509 the greater of $1,000 or 25 percent of the amount of tax required to be shown on 
the refin. In a proceeding if1\7o_lving theissiie of wheth‘e‘rEnot a person—is liable5 
this penalty, the burden of proof is on the commissioner. 
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EFFECTIVE DATE. This section is effective for returns filed after December 
31, 2003. 

Sec. 6. Minnesota Statutes 2002, section 290.01, subdivision 19a, is amended to 
read: 

Subd. 19a. ADDITIONS TO FEDERAL TAXABLE INCOME. For individu- 
als, estates, and trusts, there shall be added to federal taxable income: 

(1)(i) interest income on obligations of any state other than Minnesota or a 
political or governmental subdivision, municipality, or governmental agency or 
instrumentality of any state other than Minnesota exempt from federal income taxes 
under the Internal Revenue Code or any other federal statute; and 

(ii) exempt-interest dividends as defined in section 852(b)(5) of the Internal 
Revenue Code, except the portion of the exempt-interest dividends derived from 
interest income on obligations of the state of Minnesota or its political or governmental 
subdivisions, municipalities, governmental agencies or instrumentalities, but only if 
the portion of the exempt-interest dividends from such Minnesota sources paid to all 
shareholders represents 95 percent or more of the exempt-interest dividends that are 
paid by the regulated investment company as defined in section 851(a) of the Internal 
Revenue Code, or the fund of the regulated investment company as defined in section 
851(g) of the Internal Revenue Code, making the payment; and 

(iii) for the purposes of items (i) and (ii), interest on obligations of an Indian tribal 
government described in section 787l(c) of the Internal Revenue Code shall be treated 
as interest income on obligations of the state in which the tribe is located; 

(2) the amount of income taxes paid or accrued within the taxable year under this 
chapter and income taxes paid to any other state or to any province or territory of 
Canada, to the extent allowed as a deduction under section 63(d) of the Internal 
Revenue Code, but the addition may not be more than the amount by which the 
itemized deductions as allowed under section 63(d) of the Internal Revenue Code 
exceeds the amount of the standard deduction as defined in section 63(c) of the Internal 
Revenue Code. For the purpose of this paragraph, the disallowance of itemized 
deductions under section 68 of the Internal Revenue Code of 1986, income tax is the 
last itemized deduction disallowed; 

(3) the capital gain amount of a lump sum distribution to which the special tax 
under section 1122(h)(3)(B)(ii) of the Tax Reform Act of 1986, Public Law Number 
99-514, applies; 

(4) the amount of income taxes paid or accrued within the taxable year under this 
chapter and income taxes paid to any other state or any province or territory of Canada, 
to the extent allowed as a deduction in determining federal adjusted gross income. For 
the purpose of this paragraph, income taxes do not include the taxes imposed by 
sections 290.0922, subdivision 1, paragraph (b), 290.9727, 290.9728, and 290.9729; 

(5) the amount of expense, interest, or taxes disallowed pursuant to section 
290.10; 
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(6) the amount of a partner’.s ‘pro rata share of net income which does not flow 
through to the partner because the partnership elected to pay the tax on the income 
under section 6242(a)(2) of the Internal Revenue Code; and 

(7) 80 percent of the depreciation deduction allowed under section 168(k) of the 
Internal Revenue Code. For purposes of this clause, if the taxpayer has an activity that 
in the taxable year generfis a deductioiifi depreciauionunder sectm 168(k) andfi 
a_ctfity generg a loss for the taxable ye—m* that the taxpayer is not allowed toaaim 
for the taxable yea_r,T1e—de-pmaciation a—ll(J—v_ve<-i_11r1_cler section 1_6fl)” for the_taxable 
yrearfi limited to exg of the depreciation claimed by the activityumfir section 
_l6—8(k) over the amount ofThe$ss from the activity that—is n*ot allowed in the taxable 
year. Inmceeding taxab—l—e—}7ea—r_s——wfitlF1osses nofildwa in the tax_abh3‘year are 
21$:/ed, the depreciation under section 1—68 (k) efimed. 

_ — _‘_— 
EFFECTIVE DATE. section effective for taxable years ending after 

September & 2001. 
Sec. 7. Minnesota Statutes 2002, section 290.01, subdivision 19b, is amended to 

read:
' 

Subd. 19b. SUBTRACTIONS FROM FEDERAL TAXABLE INCOME. For 
individuals, estates, and -trusts, there shall be subtracted from federal taxable income: 

(1) interest income on obligations of any authority, commission, or instrumental- 
ity of the United States to the extent includable in taxable income for federal income 
tax purposes but exempt from state income tax under the laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment of 
income tax to Minnesota or to any other state, for any previous taxable year, whether 
the amount is received as a refund or as a credit to another taxable year’s income tax 
liability; 

(3) the amount paid to others, less the amount used to claim the credit allowed 
under section 290.0674, not to exceed $1,625 for each qualifying child in grades 
kindergarten to 6 and $2,500 for each qualifying child in grades 7 to 12, for tuition, 
textbooks, and transportation of each qualifying child in attending an elementary or 
secondary school situated in Minnesota, North Dakota, South Dakota, Iowa, or 
Wisconsin, wherein a resident of this state may legally fulfill the state’s compulsory 
attendance laws, which is not operated for profit, and which adheres to the provisions 
of the Civil Rights Act of 1964 and chapter 363. For the purposes of this clause, 
“tuition” includes fees or tuition as defined in section 290.0674, subdivision 1, clause 
(1). As used in this clause, “textbooks” includes books and other instructional materials 
and equipment purchased or leased for use in elementary and secondary schools in 
teaching only those subjects legally and commonly taught in public elementaxy and 
secondary schools in this state. Equipment expenses qualifying for deduction includes 
expenses as defined and limited in section 290.0674, subdivision 1, clause (3). 
“Textbooks” does not include instructional books and materials used in the teaching of 
religious tenets, doctrines, or worship, the purpose of which is to instill such tenets, 
doctrines, or worship, nor does it include books or materials for, or transportation to, 
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extracurricular activities including sporting events, musical or dramatic events, speech 
activities, driver’s education, or similar programs. For purposes of the subtraction 
provided by this clause, “qualifying child” has the meaning given in section 32(c)(3) 
of the Internal Revenue Code; 

(4) income as provided under section 290.0802; 

(5) to the extent included in federal adjusted gross income, income realized on 
disposition of property exempt from tax under section 290.491; 

(6)tethe9nemnetdeduetedindeterminingfederaltaxab1eineemeerusedte 

heakhmsumn%e£sel#empbyedmdividmlsmdewnninedunderseetmn162€Befthe 
Inwmalkwmueeedaexwptthatthepereemhnfitéeesnmapplyelfthemdividual 
deduemdmsumneepaymmtsunderseefien24%eftheInwmalRevenueGedeef1986; 
thesubtraetienunderthiselausemustberedueedbytlaelesserefe 

€i)thetetalitenfizeddeduefiensallewedunderseetien63(d9e£theLntemal 

e£theLnmmalRevenueGedeandthestandarddeduefienunderseenen63(®e£the 
Internalkeve-nuegedeeer 

&9the1essere£€A)theameume£insuwneequali£yingasfimediealeare3under 
see§en%l3(d)e£theLnwmalRevenueGedetetheaaemnetdeduewdunderseefien 
162€Be£theIn%malRevenmGedeeraeeluded£remineemeer€B}thetetalmneum 
deeluetibleferrned-iealeareunderseetienél-1%(a)e 

e7—)theexemptienameuntallewedunderLawsl995,ehapter2§§,artie1e3g 
seetiengwubdivisienég 

E8) to the extent included in federal taxable income, postservice benefits for youth 
community service under section 124D.42 for volunteer service under United States 
Code, title 42, sections 12601 to 12604; 

(9-) Q to the extent not deducted in determining federal taxable income by an 
individual who does not itemize deductions for federal income tax purposes for the 
taxable year, an amount equal to 50 percent of the excess of charitable contributions 
allowable as a deduction for the taxable year under section 170(a) of the Internal 
Revenue Code over $500; 

(-10) (_82 for taxable years beginning before January 1, 2008, the amount of the 
federal small ethanol producer credit allowed under section 40(a)(3) of the Internal 
Revenue Code which is included in gross income under section 87 of the Internal 
Revenue Code; 

(-14-) Q for individuals who are allowed a federal foreign tax credit for taxes that 
do not qualify for a credit under section 290.06, subdivision 22, an amount equal to the 
carryover of subnational foreign taxes for the taxable year, but not to exceed the total 
subnational foreign taxes reported in claiming the foreign tax credit. For purposes of 
this clause, “federal foreign tax credit” means the credit allowed under section 27 of 
the Internal Revenue Code, and “carryover of subnational foreign taxes” equals the 
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carryover allowed under section 904(c) of the Internal Revenue Code minus national 
level foreign taxes to the extent they exceed the federal foreign tax credit; and 

(1-2) (10) in each of the five tax years immediately following the tax year in which 
an additionis required under subdivision 19a, clause (7), an amount equal to one-fifth 
of the delayed depreciation. For purposes of this clause, “delayed depreciation” means 
the amount of the addition made by the taxpayer under subdivision 19a, clause (7), 
minus the positive value of any net operating loss under section 172 of the Internal 
Revenue Code generated for the tax year of the addition. The resulting delayed 
depreciation cannot be less than zero. 

EFFECTIVE DATE. This section effective for tg years beginning after 
December 3_l, 2003. 

See. 8. Minnesota Statutes 2002, section 290.01, subdivision 19c, is amended to 
read: 

Subd. 19c- CORPORATIONS; ADDITIONS TO FEDERAL TAXABLE 
INCOME. For corporations, there shall be added to federal taxable income: 

(1) the amount of any deduction taken for federal income tax purposes for income, 
excise, or franchise taxes based on net income or related minimum taxes, including but 
not limited to the tax imposed under section 290.0922, paid by the corporation to 
Minnesota, another state, a political subdivision of another state, the District of 
Columbia, or any foreign country or possession of the. United States; 

(2) interest not subject to federal tax upon obligations of: the United States, its 
possessions, its agencies, or its instrumentalities; the state of Minnesota or any other 
state, any of its political or governmental subdivisions, any of its municipalities, or any 
of its governmental agencies or instrumentalities; the District of Columbia; or Indian 
tribal governments; 

(3) exempt-interest dividends received as defined in section 852(b)(5) of the 
Internal Revenue Code; 

(4) the amount of any net operating loss deduction taken for federal income tax 
purposes under section 172 or 832(c)(10) of the Internal Revenue Code or operations 
loss deduction under section 810 of the Internal Revenue Code; 

(5) the amount of any special deductions taken for federal income tax purposes 
under sections 241 to 247 of the Internal Revenue Code; 

(6) losses from the business of mining, as defined in section 290.05, subdivision 
1, clause (a), that are not subject to Minnesota income tax; 

(7) the amount of any capital losses deducted for federal income tax purposes 
under sections 1211 and 1212 of the Internal Revenue Code; 

(8) the exempt foreign trade income of a foreign sales corporation under sections 
921(a) and 291 of the Internal Revenue Code; 

(9) the amount of percentage depletion deducted under sections 611 through 614 
and 291 of the Internal Revenue Code; 
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(10) for certified pollution control facilities placed in service in a taxable year 
beginning before December 31, 1986, and for which amortization deductions were 
elected under section 169 of the Internal Revenue Code of 1954, as amended through 
December 31, 1985, the amount of the amortization deduction allowed in computing 
federal taxable income for those facilities; 

(11) the amount of any deemed dividend from a foreign operating corporation 
determined pursuant to section 290.17, subdivision 4, paragraph (g); 

(12) the amount of any environmental tax paid under section 59(a) of the Internal 
Revenue Code; 

(13) the amount of a partner’s pro rata share of net income which does not flow 
through to the partner because the partnership elected to pay the tax on the income 
under section 6242(a)(2) of the Internal Revenue Code; 

(14) the amount of net income excluded under section 114 of the Internal Revenue 
Code; 

(15) any increase in subpart F income, as defined in section 952(a) of the Internal 
Revenue Code, for the taxable year when subpart F income is calculated without regard 
to the provisions of section 614 of Public Law Number 107- 147; and 

(16) 80 percent of the depreciation deduction allowed under section 168(k) of the 
Internal Revenue Code. _li't_>r purposes o_f clause, the taxpayer E § activity tl1_at 
i_n th_e taxable E generates a deduction for depreciation under section 168(k) E1 the 
activity generates a loss for the taxable yar that the taxpayer is not allowed to c1a71 
for the taxable year, “the depreciation allowed under section 168(k)” for the taxable 

-y_e~ar—i‘s limited ?_o‘€xE§§ of the depreciation claimed by the activityfiufi section Fm) over the amount o_f?1e—1oss from the activity thafis F6: allowed HE taxable 
year. Inpsficeeding taxab1e7eaTs~ wT1eiftl_1e—losses not_al15—w~ed in the taxabl-e_year are 
allowgi, E depreciation under section E800 amwed. 

EFFECTIVE DATE. This section efiective fpr taxable years ending after 
September Q 2001. 

Sec. 9. Minnesota Statutes 2002, section 290.01, subdivision 19d, is amended to 
read: 

Subd. 19d. CORPORATIONS; MODIFICATIONS DECREASING FED- 
ERAL TAXABLE INCOME. For corporations, there shall be subtracted from federal 
taxable income after the increases provided in subdivision 190: 

(1) the amount of foreign dividend gross—up added to gross income for federal 
income tax purposes under section 78 of the Internal Revenue Code; 

(2) the amount of salary expense not allowed for federal income tax purposes due 
to claiming the federal jobs credit under section 51 of the Internal Revenue Code; 

(3) any dividend (not including any distribution in liquidation) paid within the 
taxable year by a national or state bank to the United States, or to any instrumentality 
of the United States exempt from federal income taxes, on the preferred stock of the 
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bank owned by the United States or the instrumentality; 

(4) amounts disallowed for intangible drilling costs due to difierences between 
this chapter and the Internal Revenue Code in taxable years beginning before January 
1, 1987, as follows: 

(i) to the extent the disallowed costs are represented by physical property, an 
amount equal to the allowance for depreciation under Minnesota Statutes 1986, section 
290.09, subdivision 7, subject to the modifications contained in subdivision 19e; and 

(ii) to the extent the disallowed costs are not represented by physical property, an 
amount equal to the allowance for cost depletion under Minnesota Statutes 1986, 
section 290.09, subdivision 8; 

(5) the deduction for capital losses pursuant to sections 1211 and 1212 of the 
Internal Revenue Code, except that: 

(i) for capital losses incurred in taxable years beginning after December 31, 1986, 
capital loss carrybacks shall not be allowed; 

(ii) for capital losses incurred in taxable years beginning after December 31, 1986, 
a capital loss carryover to each of the 15 taxable years succeeding the loss year shall 
be allowed; 

(iii) for capital losses incurred in taxable years beginning before January 1, 1987, 
a capital loss carryback to each of the three taxable years preceding the loss year, 
subject to the provisions of Minnesota Statutes 1986, section 290.16, shall be allowed; 
and 

(iv) for capital losses incurred in taxable years beginning before January 1, 1987, 
a capital loss carryover to each of the five taxable years succeeding the loss year to the 
extent such loss was not used in a prior taxable year and subject to the provisions of 
Minnesota Statutes 1986, section 290.16, shall be allowed; 

(6) an amount for interest and expenses relating to income not taxable for federal 
income tax purposes, if (i) the income is taxable under this chapter and (ii) the interest 
and expenses were disallowed as deductions under the provisions of section 171(a)(2), 
265 or 291 of the Internal Revenue Code in computing federal taxable income; 

(7) in the case of mines, oil and gas wells, other natural deposits, and timber for 
which percentage depletion was disallowed pursuant to subdivision 19c, clause (11), a 
reasonable allowance for depletion based on actual cost. In the case of leases the 
deduction must be apportioned between the lessor and lessee in accordance with rules 
prescribed by the commissioner. In the case of property held in trust, the allowable 
deduction must be apportioned between the income beneficiaries and the trustee in 
accordance with the pertinent provisions of the trust, or if there is no provision in the 
instrument, on the basis of the trust’s income allocable to each; 

(8) for certified pollution control facilities placed in service in a taxable year 
beginning before December 31, 1986, and for which amortization deductions were 
elected under section 169 of the Internal Revenue Code of 1954, as amended through 
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December 31, 1985, an amount equal to the allowance for depreciation under 
Minnesota Statutes 1986, section 290.09, subdivision 7; 

(9) amounts included in federal taxable income that are due to refunds of income, 
excise, or franchise taxes based on net income or related minimum taxes paid by the 
corporation to Minnesota, another state, a political subdivision of another state, the 
District of Columbia, or a foreign country or possession of the United States to the 
extent that the taxes were added to federal taxable income under section 290.01, 
subdivision 19c, clause (1), in a prior taxable year; 

(10) 80 percent of royalties, fees, or other like income accrued or received from 
a foreign operating corporation or a foreign corporation which is part of the same 
unitary business as the receiving corporation; 

(11) income or gains from the business of mining as defined in section 290.05, 
subdivision 1, clause (a), that are not subject to Minnesota franchise tax; 

(12) the amount of handicap access expenditures in the taxable year which are not 
allowed to be deducted or capitalized under section 44(d)(7) of the Internal Revenue 
Code; 

(13) the amount of qualified research expenses not allowed for federal income tax 
purposes under section 280C(c) of the Internal Revenue Code, but only to the extent 
that the amount exceeds the amount of the credit allowed under section 290.068; 

(14) the amount of salary expenses not allowed for federal income tax purposes 
due to claiming the Indian employment credit under section 45A(a) of the Internal 
Revenue Code; 

(15) the amount of any refund of environmental taxes paid under section 59A of 
the Internal Revenue Code; 

(16) for taxable years beginning before January 1, 2008, the amount of the federal 
small ethanol producer credit allowed under section 40(a)(3) of the Internal Revenue 
Code which is included in gross income under section 87 of the Internal Revenue 
Code; 

(17) for a corporation whose foreign sales corporation, as defined in section 922 
of the Internal Revenue Code, constituted a foreign operating corporation during any 
taxable year ending before January 1, 1995, and a return was filed by August 15, 1996, 
claiming the deduction under this section 290.21, subdivision 4, for income received 
from the foreign operating corporation, an amount equal to 1:23 multiplied by the 
amount of income excluded under section 114 of the Internal Revenue Code, provided 
the income is not income of a foreign operating company; 

(18) any decrease insubpart F income, as defined in section 952(a) of the Internal 
Revenue Code, for the taxable year when subpart F income is calculated without regard 
to the provisions of section 614 of Public Law Number 107-147; and 

(19) in each of the five tax years immediately following the tax year in which an 
addition is required under subdivision 19c, clause (16), an amount equal to one—fifth of 
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the delayed depreciation. For purposes of this clause, “delayed depreciation” means the 
amount of the addition made by the taxpayer under subdivision 19c, clause (16). The 
resulting delayed depreciation cannot be less than zero. 

EFFECTIVE DATE. This section eifective th_e day following g1_a_l enactment. 

Sec. 10. Minnesota Statutes 2002, section 290.06, subdivision 2c, is amended to 
read: 

Subd. 2c. SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, AND 
TRUSTS. (a) The income taxes imposed by this chapter upon married individuals 
filing joint returns and surviving spouses as defined in section 2(a) of the Internal 
Revenue Code must be computed by applying to their taxable net income the following 
schedule of rates: 

(1) On the first $25,680, 5.35 percent; 
(2) On all over $25,680, but not over $102,030, 7.05 percent; 
(3) On all over $102,030, 7.85 percent. 
Married individuals filing separate returns, estates, and trusts must compute their 

income tax by applying the above rates to their taxable income, except that the income 
brackets will be one—half of the above amounts. 

(b) The income taxes imposed by this chapter upon unmarried individuals must be 
computed by applying to taxable net income the following schedule of rates: 

(1) On the first $17,570, 5.35 percent; 
(2) On all over $17,570, but not over $57,710, 7.05 percent; 
(3) On all over $57,710, 7.85 percent. 
(c) The income taxes imposed by this chapter upon unmarried individuals 

qualifying as a head of household as defined in section 2(b) of the Internal Revenue 
Code must be computed by applying to taxable net income the following schedule of 
rates: 

(1) On the first $21,630, 5.35 percent; 
(2) On all over $21,630, but not over $86,910, 7.05 percent; 
(3) On all over $86,910, 7.85 percent. 
(cl) In lieu of a tax computed according to the rates set forth in this subdivision, 

the tax of any individual taxpayer whose taxable net income for the taxable year is less 
than an amount determined by the commissioner must be computed in accordance with 
tables prepared and issued by the commissioner of revenue based on income brackets 
of not more than $100. The amount of tax for each bracket shall be computed at the 
rates set forth in this subdivision, provided that the commissioner may disregard a 
fractional part of a dollar unless it amounts to 50 cents or more, in which case it may 
be increased to $1. 
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(e) An individual who is not a Minnesota resident for the entire year must 
compute the individual’s Minnesota income tax as provided in this subdivision. After 
the application of the nonrefundable credits provided in this chapter, the tax liability 
must then be multiplied by a fraction in which: 

(1) the numerator is the individual’s Minnesota source federal adjusted gross 
income as defined in section 62 of the Internal Revenue Code and increased by the 
additions required under section 290.01, subdivision 19a, clauses (1), (5), and (6), and 
reduced by the Minnesota assignable portion of the subtraction for_lJnited States 
government interest under section 290.01, subdivision 19b, clause (1), after applying 
the allocation and assignability provisions of section 290.081, clause (a), or 290.17; 
and 

(2) the denominator is the individua1’s federal adjusted gross income as defined in 
section 62 of the Internal Revenue Code of 1986, increased by the amounts specified 
in section 290.01, subdivision 19a, clauses (1), (5), and (6), and reduced by the 
amounts specified in section 290.01, subdivision_19T), clause (1). 

EFFECTIVE DATE. section effective _f_or ta_x years beginning after 
December fl 2002. 

See. 11. Minnesota Statutes 2002, section 290.0671, subdivision 1, is amended to 
read: 

Subdivision 1. CREDIT ALLOWED. (a) An individual is allowed a credit 
against the tax imposed by this chapter equal to a percentage of earned income. To 
receive a credit, a taxpayer must be eligible for a credit under section 32 of the Internal 
Revenue Code. 

(b) For individuals with no qualifying children, the credit equals 1.9125 percent 
of the first $4,620 of earned income. The credit is reduced by 1.9125 percent of earned 
income or modified adjusted gross income, whichever is greater, in excess of $5,770, 
but in no case is the credit less than zero. 

(c) For individuals with one qualifying child, the credit equals 8.5 percent of the 
first $6,920 of earned income and 8.5 percent of earned income over $12,080 but less 
than $13,450. The credit is reduced by 5.73 percent of earned income or modified 
adjusted gross income, whichever is greater, in excess of $15,080, but in no case is the 
credit less than zero. 

(d) For individuals with two or more qualifying children, the credit equals ten 
percent of the first $9,720 of earned income and 20 percent of earned income over 
$14,860 but less than $16,800. The credit is reduced by 10.3 percent of earned income 
or modified adjusted gross income, whichever is greater, in excess of $17,890, but in 
no case is the credit less than zero. 

(e) For a nonresident or part—year resident, the credit must be allocated based on 
the percentage calculated under section 290.06, subdivision 2c, paragraph (e). 

(i) For a person who was a resident for the entire tax year and has earned income 
not subject to tax under this chapter, the credit must be allocated based on the ratio of 
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federal adjusted gross income reduced by the earned income not subject to tax under 
this chapter over federal adjusted gross income. 

(g) For tax years beginning after December 31, 2001, and before December 31, 
2004, the $5,770 in paragraph (b) is inereased te $6,—7—70, the $15,080 in paragraph (c) 
is inereased to $16,080, and the $17,890 in paragraph (d) is i-nereased to $18;890, after 
being adjusted for inflation under subdivision 7, are each increased by $1,000Wr' 
married taxpayersfiling joint returns. 

T _. __- —~ 

(h) For tax years beginning after December 31, 2004, and before December 31, 
2007, the $5,770 in paragraph (b) is inereased te $77740, the $15,080 in paragraph (c) 
is inereased to $11,080, and the $17,890 in paragraph (d) is inereased te $193890, after 
being adjusted for inflation under subdivision 7, are each increased by $2,000? 
married taxpayegfiling joint returns. 

_ _- —— - 
(i) For tax years beginning after December 31, 2007, and before December 31, 

2010, the $5,770 in paragraph (b) is inereased to $8,—7—70, the $15,080 in paragraph (c) 
is inereased te $18,080, and the $17,890 in paragraph (d) is inereased tee $20,890, after 
being adjusted for inflation under subdivision 7, are each increased by $3,o6(fiB? 
married taxpayers filing joint returns. For tax %a—rsbEgi_nning after December 31, 
2008, th_e $3,000 is adjusted annually fifinfmion under subdivisW1 

”‘ 

(1') The commissioner shall construct tables showing the amount of the credit at 
various income levels and make them available to taxpayers. The tables shall follow 
the schedule contained in this subdivision, except that the commissioner may graduate 
the transition between income brackets. 

EFFECTIVE DATE. This section effective E £23 years beginning after 
December 31, 2002. 

Sec. 12. Minnesota Statutes 2002, section 290.0675, subdivision 2, is amended to 
read: 

Subd. 2. CREDIT ALLOWED. A married couple filing a joint return is allowed 
a credit against the tax imposed under section 290.06. 

Thennnimumtaxableineemeferthemmeiedeeupletebeefigibleiertheeredfi 
E$2§;680;.andthenfinimumeamedin%memerda£ertheewplembeeligiblefer 
theereditis$1~4—,2§0fei=eaehspeuse—. 

EFFECTIVE DATE. section elfective E tax years beginning after 
December g 2002. " 

Sec. 13. Minnesota Statutes 2002, section 290.0675, subdivision 3, is amended to 
read: 

Subd. 3. CREDIT AMOUNT. The credit amount is the dilference between the 
tax on the coup1e’s joint Minnesota taxable income under the rates id income levels 
in section 290.06, subdivision 2c, paragraph (a), as adjusted _fp_r _t_l_1_e 

taxable Er b_y 
section 290.06, subdivision E, and the sum of the tax under the rates and income 
levels of section’290.06, subdivision 2c, paragraph (b), g adjusted E t_h_e taxable@ 
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lg section 290.06, subdivision 2_d, on the earned income of the lesser—earning spouse, 
and the tax under the rates and income levels of section 290.06, subdivision 2c, 
paragraph (b), § adjusted fo_r Eaxable yeg by section 290.06, subdivision 2_d, on the 
couple’s joint Minnesota taxable income, minus the earned income of the lesser- 
earning spouse. 

The commissioner of revenue shall prepare and make available to taxpayers a 
comprehensive table showing the credit under this section at brackets of earnings of the 
lesser—earning spouse and joint taxable income. The brackets of earnings shall not be 
more than $2,000. 

EFFECTIVE DATE. section eifective for E years beginning after 
December §_1_, 2002. 

See. 14. Minnesota Statutes 2002, section 290.0679, subdivision 2, is amended to 
read: 

Subd. 2. CONDITIONS FOR ASSIGNMENT. A qualifying taxpayer may 
assign all or part of an anticipated refund for the current and future taxable years to a 
financial institution or a qualifying organization. A financial institution or qualifying 
organization accepting assignment must pay the amount secured by the assignment to 
a third-party vendor. The commissioner of children, families, and learning shall 
provide a list of categories of, upon request from a third-party vendor, certify that the 
vendor’s products and servicesTh% qualiI§_f_or_ the education credit to fin—a—nei—al 

and qualifying A denial of a certification is subject to the 
contested case procedure under chapter_14. A fifiancial institution or qualFyi11—g 
organizatiofilat accepts assignments undathis section must verify as part of the 
assignment documentation that the product or service to be provided by the third—party 
vendor qualifies has big certified by the commissioner of children, families, and 
learning as qualifjfig for the educaticgcgit. The amount assigned for the currentE 
future taiable years may not exceed the maximum allowable education credit for the 
current taxable year. Both the taxpayer and spouse must consent to the assignment of 
a refund from a joint return. 

EFFECTIVE DATE. This section effective for assignments made on or after 
the day following final enactment. 

Sec. 15. Minnesota Statutes 2002, section 290.0802, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. For purposes of this section, the following terms 
have the meanings given. 

(a) “Adjusted gross income” means federal adjusted gross income as used in 
section 22(d) of the Internal Revenue Code for the taxable year, plus a lump sum 
distribution as defined in section 402(c)(3) of the Internal Revenue Code, and less any 
pension, annuity, or disability benefits included in federal gross income but not subject 
to state taxation other than the subtraction allowed under section 290.01, subdivision 
19b, clause (4). 
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(b) “Disability income” means disability income as defined in section 
22(c)(2)(B)(iii) of the Internal Revenue Code. 

(c) “Nontaxable retirement and disability benefits” means the amount of pension, 
annuity, or disability benefits that would be included in the reduction under section 
22(c)(3) of the Internal Revenue Code and pension, annuity, or disability benefits 
included in federal gross income but not subject to state taxation ether than the 

(d) “Qualified individual” means a qualified individual as defined in section 22(b) 
of the Internal‘ Revenue Code. 

mneuntefseeialseeufitybenefimineludedinfederaltmeabbineemeduetethe 
pmwsiemefseefien4324§efthe9nmibusBudgetReeeneiHafienA%efl993,Pubhe 
Law Number -103-66: 

EFFECTIVE DATE. section effective fg E135 years beginning after 
December §_1_, 2002. 

See. 16. Minnesota Statutes 2002, section 291.005, subdivision 1, is amended to 
read: 

Subdivision 1. Unless the context otherwise clearly requires, the following terms 
used in this chapter shall have the following meanings: 

(1) “Federal gross estate” means the gross estate of a decedent as valued and 
otherwise determined for federal estate tax purposes by federal taxing authorities 
pursuant to the provisions of the Internal Revenue Code. 

(2) “Minnesota gross estate” means the federal gross estate of a decedent after (a) 
excluding therefrom any property included therein which has its situs outside 
Minnesotaaadpemmm§$mptfiemtweunderthisehapterpumumtmseefien3§2A§; 
&mdwisienh353A%subdivisienl+3§4&&,subdivisien1e3§4B§O§er3§4G465, 
and (b) including therein any property omitted from the federal gross estate which is 
includable therein, has its situs in Minnesota, and was not disclosed to federal taxing 
authorities. 

(3) “Personal representative” means the executor, administrator or other person 
appointed by the court to administer and dispose of the property of the decedent. If 
there is no executor, administrator or other person appointed, qualified, and acting 
within this state, then any person in actual or constructive possession of any property 
having a situs in this state which is included in the federal gross estate of the decedent 
shall be deemed to be a personal representative to the extent of the property and the 
Minnesota estate tax due with respect to the property. 

(4) “Resident decedent” means an individual whose domicile at the time of death 
was in Minnesota. 

(5) “Nonresident decedent” means an individual whose domicile at the time of 
death was not in Minnesota. 

New language is indicated by underline, deletions by stfikeeut:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 2003 Ch. 127, Art. 3 

(6) “Situs of property” means, with respect to real property, the state or country 
in which it is located; with respect to tangible personal property, the state or country 
in which it was normally kept or located at the time of the decedent’s death; and with 
respect to intangible personal property, the state or country in which the decedent was 
domiciled at death. 

(7) “Commissioner” means the commissioner of revenue or any person to whom 
the commissioner has delegated functions under this chapter. 

(8) “Internal Revenue Code” means the United States Internal Revenue Code of 
1986, as amended through December 31, 2900 2002. 

EFFECTIVE DATE. section effective for estates o_f decedents dying after 
December 3i 2002. 

See. 17. Minnesota Statutes 2002, section 291.03, subdivision 1, is amended to 
read: 

Subdivision 1. TAX AMOUNT. The tax imposed shall be an amount equal to the 
proportion of the maximum credit computed under section 2011 of the Internal 
Revenue Code, as amended through December 31, 2000, for state death taxes as the 
Minnesota grosfistate bears to the value of the-federal gross estate. For a resident 
deeeden&thetaxshatlbethemmdmumerediteemputedanderseeaen20t1e£the 
Inwmalkwenueéedereéumdbytheameumefthedeathmxpaidtheetherstateand 
eredkedagamstflaetederalemammxitthisresutmmatargeramwmeftmethmthe 
proportionate amount et the eredte The tax determined under this paragraph shall not 
be greater than the federal estate tax computed under section 2001 of the Internal 
Revenue Code after the allowance of the federal credits allowed under section 2010 of 
the Internal Revenue Code of 1986, as amended through December 31, 2000. For the 
purposes of this section, expenses which are deducted for federal income tax purposes 
under secHorT€12(g) of the Internal Revenue Code as zfiended through Dedember 31, 
Eta E n_ot allowal3_le:i—_n computing the t_ax Erie? chapter.

— 
EFFECTIVE DATE. This section eifective Q estates of decedents dying after 

December E 2002. 
See. 18. Minnesota Statutes 2002, section 352.15, subdivision 1, is amended to 

read: 

Subdivision 1. EXEMPTION; EXCEPTIONS. None of the money, annuities, or 
other benefits mentioned in this chapter is assignable either in law or in equity or 
subject to state estate tax—, or to execution, levy, attachment, garnishment, or other legal 
process, except as provided in subdivision la or section 518.58, 518.581, or 518.6111. 

EFFECTIVE DATE. This section effective f_or estates of decedents dying after 
December 3_1, 2002. 

Sec. 19. Minnesota Statutes 2002, section 353.15, subdivision 1, is amended to 
read: 

Subdivision 1. EXEMPTION; EXCEPTIONS. No money, annuity, or benefit 
provided for in this chapter is assignable or subject to any state estate tax—, or to 
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execution, levy, attachment, garnishment, or legal process, except as provided in 
subdivision 2 or section 518.58, 518.581, or 518.6111. 

EFFECTIVE DATE. This section effective E estates o_f decedents dying after 
December E 2002. 

Sec. 20. Minnesota Statutes 2002, section 354.10, subdivision 1, is amended to, 
read: 

Subdivision 1. EXEMPTION; EXCEPTIONS. The right of a teacher to take 
advantage of the benefits provided by this chapter, is a personal right only and is not 
assignable. All money to the credit of a teacher’s account in the fund or any money 
payable to the teacher from the fund belongs to the state of Minnesota until actually 
paid to the teacher or a beneficiary under this chapter. The association may 
acknowledge a properly completed power of attorney form. An assignment or 
attempted assignment of a teacher’s interest in the fund, or of the beneficiary’s interest 
in the fund, by a teacher or a beneficiary is void and exempt firem taxation under 
ehapter 294 and from garnishment or levy under attachment or execution, except as 
provided in subdivision 2 or 3, or section 518.58, 518.581, or 518.6111. 

EFFECTIVE DATE. This section efl'ect‘ive E estates o_f decedents dying after 
December E 2002. 

Sec. 21. Minnesota Statutes 2002, section 354B.30, is amended to read: 

354B.30 PROHIBITION ON LOANS OR PRETERMINATION DISTRIBU- 
TIONS. 

(a) No participant may obtain a loan from the plan or obtain any distribution from 
the plan at a time before the participant terminates the employment that gave rise to 
plan coverage. 

(b) No amounts to the credit of the plan are assignable either in law or in equity, 
are subject to state estate tax—, or are subject to execution, levy, attachment, 
garnishment, or other legal process, except as provided in section 518.58, 518.581, or 
5 18.61 1 1 . 

EFFECTIVE DATE. This section elfective for estates pf decedents dying after 
December :°:_l_, 2002. 

Sec. 22. Minnesota Statutes 2002, section 354C.165, is amended to read: 

354C.165 PROHIBITION ON LOANS OR PRETERMINATION DISTRI- 
BUTIONS. 

(a) Except as provided in paragraph (c), no participant may obtain a loan or any 
distribution from the plan before the participant terminates the employment that gave 
rise to plan coverage. 

(b) No amounts to the credit of the plan are assignable either in law or in equity, 
are subject to state estate tag or are subject to execution, levy, attachment, 

New language is indicated by underline, deletions by sti=ileee&t—.

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



795 LAWS of MINNESOTA for 2003 Ch. 127, Art. 4 

garnishment, or other legal process, except as provided in section 518.58, 518.581, or 
5 1 8.61 1 1 . 

(c) Unless prohibited by or subject to a penalty under federal law, a teacher who 
is a participant in the supplemental retirement plan may request, in writing, a transfer 
of all or a portion of the funds accumulated in the person’s supplemental plan account 
to the teachers retirement association to purchase service credit under sections 354.53, 
354.533, 354.534, 354.535, 354.536, 354.537, and 354.538 or to the teachers 
retirement fund association to purchase service credit under sections 354A.097, 
354A.098, 354A.099, 354A.101, 354A.102, 354A.103, and 354A.104. Upon receipt of 
a valid request, the board shall execute the transfer. The transfer must be a fund-to-fund 
transfer, and in no event shall the participant directly receive any of the funds while 
still employed by the board. In no event may the board transfer more than the 
participant’s account balance. The board, in cooperation with the executive director of 
the teachers retirement association, shall develop the forms for requesting a transfer 
and the procedures for executing the requested transfers. 

EFFECTIVE DATE. This section effective for estates Q decedents dying after 
December 3L 2002. 

Sec. 23. Laws 2001, First Special Session chapter 5, article 9, section 12, the 
effective date, is amended to read: 

EFFECTIVE DATE. This section is effective for assignment of refunds filed 
with the commissioner after December 31, 2001. The time period for fi-ling assign- 
mmm@ep#esDeeember3172903;butassignmenmfiledenerbefewthatdatemmain 
in efieet until satisfied or canceled-. 

Sec. 24. REPEALER. 
_(a2 Minnesota Statutes 2002, sections 290.0671, subdivision and 290.0675, 

subdivision E E repealed effective for tan years beginning after December 3_1, 2002. 
932 Minnesota Rules, parts 8007.0300, subpart 8009.7100; 8009.7200; 

8009.7300; 8009.7400; Ed 80921000, are repealed effective the dfl following fi_nal 
enactment. ‘ 

ARTICLE 4 

FEDERAL UPDATE 

Section 1. Minnesota Statutes 2002, section 289A.02, subdivision 7, is amended 
to read: 

Subd. 7. INTERNAL REVENUE CODE. Unless specifically defined otherwise, 
“Internal Revenue Code” means the Internal Revenue Code of 1986, as amended 
through March -15 December 3_1, 2002. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
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Sec. 2. Minnesota Statutes 2002, section 290.01, subdivision 19, is amended to 
read: 

Subd. 19. NET INCOME. The term “net income” means the federal taxable 
income, as defined in section 63 of the Internal Revenue Code of 1986, as amended 
through the date named in this subdivision, incorporating any elections made by the 
taxpayer in accordance with the Internal Revenue Code in determining federal taxable 
income for federal income tax purposes, and with the modifications provided in 
subdivisions 19a to 19f. 

In the case of a regulated investment company or a fund thereof, as defined in 
section 851(a) or 851(g) of the Internal Revenue Code, federal taxable income means 
investment company taxable income as defined in section 852(b)(2) of the Internal 
Revenue Code, except that: 

(1) the exclusion of net capital gain provided in section 852(b)(2)(A) of the 
Internal Revenue Code does not apply; 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the Internal 
Revenue Code must be applied by allowing a deduction for capital gain dividends and 
exempt-interest dividends as defined in sections 852(b)(3)(C) and 852(b)(5) of the 
Internal Revenue Codej and 

(3) the deduction for dividends paid must also be applied in the amount of any 
undistributed capital gains which the regulated investment company elects to have 
treated as provided in section 852(b)(3)(D) of the Internal Revenue Code. 

The net income of a real estate investment trust as defined and limited by section 
856(a), (b), and (c) of the Internal Revenue Code means the real estate investment trust 
taxable income as defined in section 857(b)(2) of the Internal Revenue Code. 

The net income of a designated settlement fund as defined in section 468B(d) of 
the Internal Revenue Code means the gross income as defined in section 468B(b) of the 
Internal Revenue Code. 

The provisions of sections 1113(a), 1117, 1206(a), 1313(a), 1402(a), 1403(a), 
1443, 1450, 1501(a), 1605, 1611(a), 1612, 1616, 1617, 1704(1), and 1704(m) of the 
Small Business Job Protection Act, Public Law Number 104-188, the provisions of 
Public Law Number 104-117, the provisions of sections 313(a) and (b)(1), 602(a), 
913(b), 941, 961, 971, 1001(a) and (b), 1002, 1003, 1012, 1013, 1014, 1061, 1062, 
1081, 1084(b), 1086, 1087, 1111(a), 1131(b) and (c), 1211(b), 1213, 1530(c)(2), 
1601(f)(5) and (h), and 1604(d)(1) of the Taxpayer Relief Act of 1997, Public Law 
Number 105-34, the provisions of section 6010 of the Internal Revenue Service 
Restructuring and Reform Act of 1998, Public Law Number 105-206, the provisions of 
section 4003 of the Onmibus Consolidated and Emergency Supplemental Appropria- 
tions Act, 1999, Public Law Number 105-277, and the provisions of section 318 of the 
Consolidated Appropriation Act of 2001, Public Law Number 106-554, shall become 
eifective at the time they become effective for federal purposes. 
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The Internal Revenue Code of 1986, as amended through December 31, 1996, 
shall be in effect for taxable years beginning after December 31, 1996. 

The provisions of sections 202(a) and (b), 221(a), 225, 312, 313, 913(a), 934, 962, 
1004, 1005, 1052, 1063, 1084(a) and (c), 1089, 1112, 1171, 1204, 1271(a) and (b), 
1305(a), 1306, 1307, 1308, 1309, 1501(b), 1502(b), 1504(a), 1505, 1527, 1528, 1530, 
1601(d), (e), (f), and (i) and 1602(a), (b), (c), and (e) of the Taxpayer Relief Act of 
1997, Public Law Number 105-34, the provisions of sections 6004, 6005, 6012, 6013, 
6015, 6016, 7002, and 7003 of the Internal Revenue Service Restructuring and Reform 
Act of 1998, Public Law Number 105-206, the provisions of section 3001 of the 
Omnibus Consolidated and Emergency Supplemental Appropriations Act, 1999, Public 
Law Number 105-277, the provisions of section 3001 of the Miscellaneous Trade and 
Technical Corrections Act of 1999, Public Law Number 106-36, "and the provisions of 
section 316 of the Consolidated Appropriation Act of 2001, Public Law Number 
106-554, shall become effective at the time they become eifective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1997, 
shall be in effect for taxable years beginning after December 31, 1997. 

The provisions of sections 5002, 6009, 6011, and 7001 of the lntemal Revenue 
Service Restructuring and Reform Act of 1998, Public Law Number 105-206, the 
provisions of section 9010 of the Transportation Equity Act for the 21st Century, Public 
Law Number 105-178, the provisions of sections 1004, 4002, and 5301 of the Omnibus 
Consolidation and Emergency Supplemental Appropriations Act, 1999, Public Law 
Number 105-277, the provision of section 303 of the Ricky Ray Hemophilia Relief 
Fund Act of 1998, Public Law Number 105-369, the provisions of sections 532, 534, 
536, 537, and 538 of the Ticket to Work and Work Incentives Improvement Act of 
1999, Public Law Number 106-170, the provisions of the Installment Tax Correction 
Act of 2000, Public Law Number 106-573, and the provisions of section 309 of the 
Consolidated Appropriation Act of 2001, Public Law Number 106-554, shall become 
effective at the time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1998, 
shall be in effect for taxable years beginning after December 31, 1998. 

The provisions of the FSC Repeal and Extraterritorial Income Exclusion Act of 
2000, Public Law Number 106-519, and the provision of section 412 of the Job 
Creation and Worker Assistance Act of 2002, Public Law Number 107-147, shall 
become effective at the time it became effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1999, 
shall be in effect for taxable years beginning after December 31, 1999. The provisions 
of sections 306 and 401 of the Consolidated Appropriation Act of 2001, Public Law 
Number 106-554, and the provision of section 632(b)(2)(A) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001, Public Law Number 107-16, and provisions 
of sections 101 and 402 of the Job Creation and Worker Assistance Act of 2002, Public 
Law Number 107-147, shall become effective at the same time it became eifective for 
federal purposes. 
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The Internal Revenue Code of 1986, as amended through December 31, 2000, 
shall be in effect for taxable years beginning after December 31, 2000. The provisions 
of sections 659a and 671 of the Economic Growth and Tax Relief Reconciliation Act 
of 2001, Public Law Number 107-16, the provisions of sections 104, 105, and 111 of 
the Victims of Terrorism Tax Relief Act of 2001, Public Law Number 107-134, and the 
provisions of sections 201, 403, 413, and 606 of the Job Creation and Worker 
Assistance Act of 2002, Public Law Number 107-147, shall become effective at the 
same time it became effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through March 15, 2002, shall 
be in effect for taxable years beginning after December 31, 2001. 

The provisions of sections 101 and 102 of the Victims of Terrorism Tax Relief Act 
of 2001, Public Law Number 107-134, shall become effective at the same time it 
becomes effective for federal purposes. E Internal Revenue Code g 1986, § amended through December £ 2002, 
shall IE effect for taxable years beginning after December 3_1_, 2002. 

Except as otherwise provided, references to the Internal Revenue Code in 
subdivisions 19a to 19g mean the code in effect for purposes of determining net income 
for the applicable year. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 3. Minnesota Statutes 2002, section 290.01, subdivision 31, is amended to 

read: 

Subd. 31. INTERNAL REVENUE CODE. Unless specifically defined other- 
wise, “Internal Revenue Code” means the Internal Revenue Code of 1986, as amended 
through Mareh 15 December E, 2002. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 4. Minnesota Statutes 2002, section 290A.03, subdivision 15, is amended to 

read: 

Subd. 15. INTERNAL REVENUE CODE. “Intemal Revenue Code"’ means the 
Internal Revenue Code of 1986, as amended through March 15 December 3_1, 2002. 

EFFECTIVE DATE. This section is effective for refunds payable for rents paid 
in 2003 E1 thereafter £1 rmerty taxes payable i_ri—2004 and thereafter. 

ARTICLE 5 

DEPARTMENT PROPERTY TAX INITIATIVES 

Section 1. Minnesota Statutes 2002, section 270.06, is amended to read: 
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270.06 POWERS AND DUTIES. 
The commissioner of revenue shall: 

(1) have and exercise general supervision over the administration of the 
assessment and taxation laws of the state, over assessors, town, county, and city boards 
of review and equalization, and all other assessing officers in the performance of their 
duties, to the end that all assessments of property be made relatively just and equal in 
compliance with the laws of the state; 

(2) confer with, advise, and give the necessary instructions and directions to local 
assessors and local boards of review throughout the state as to their duties under the 
laws of the state; 

(3) direct proceedings, actions, and prosecutions to be instituted to enforce the 
laws relating to the liability and punishment of public officers and officers and agents 
of corporations for failure or negligence to comply with the provisions of the laws of 
this state governing returns of assessment and taxation of property, and cause 
complaints to be made against local assessors, members of boards of equalization, 
members of boards of review, or any other assessing or taxing officer, to the proper 
authority, for their removal from ofiice for misconduct or negligence of duty; 

(4) require county attorneys to assist in the commencement of prosecutions in 
actions or proceedings for removal, forfeiture and punishment for violation of the laws 
of this state in respect to the assessment and taxation of property in their respective 
districts or counties; 

(5) require town, city, county, and other public oiiicers to report information as to 
the assessment of property, collection of taxes received from licenses and other 
sources, and such other information as may be needful in the work of the department 
of revenue, in such form and upon such blanks as the commissioner may prescribe; 

(6) require individuals, copartnerships, companies, associations, and corporations 
to furnish information concerning their capital, funded or other debt, current assets and 
liabilities, earnings, operating expenses, taxes, as well as all other statements now 
required by law for taxation purposes; 

(7) subpoena witnesses, at a time and place reasonable under the circumstances, 
to appear and give testimony, and to produce books, records, papers and documents for 
inspection and copying relating to any matter which the commissioner may have 
authority to investigate or determine; 

(8) issue a subpoena which does not identify the person or persons with respect 
to whose liability the subpoena is issued, but only if (a) the subpoena relates to the 
investigation of a particular person or ascertainable group or class of persons, (b) there 
is a reasonable basis for believing that such person or group or class of persons may 
fail or may have failed to comply with any law administered by the commissioner, (c) 
the information sought to be obtained from the examination of the records (and the 
identity of the person or persons with respect to whose liability the subpoena is issued) 
is not readily available from other sources, (d) the subpoena is clear and specific as to 
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the information sought to be obtained, and (e) the information sought to be obtained 
is limited solely to the scope of the investigation. Provided further that the party served 
with a subpoena which does not identify the person or persons with respect to whose 
tax liability the subpoena is issued shall have the right, within 20 days after service of 
the subpoena, to petition the district court for the judicial district in which lies the 
county in which that party is located for a determination as to whether the 
commissioner of revenue has complied with all the requirements in (a) to (e), and thus, 
whether the subpoena is enforceable. If no such petition is made by the party served 
within the time prescribed, the subpoena shall have the force and eifect of a court 
order; 

(9) cause the deposition of witnesses residing within or without the state, or absent 
therefrom, to be taken, upon notice to the interested party, if any, in like manner that 
depositions of witnesses are taken in civil actions in the district court, in any matter 
which the commissioner may have authority to investigate or determine; 

(10) investigate the tax laws of other states and countries and to formulate and 
submit to the legislature such legislation as the commissioner may deem expedient to 
prevent evasions of assessment and taxing laws, and secure just and equal taxation and 
improvement in the system of assessment and taxation in this state; 

(11) consult and confer with the governor upon the subject of taxation, the 
administration of the laws in regard thereto, and the progress of the work of the 
department of revenue, and furnish the governor, from time to time, such assistance 
and information as the governor may require relating to tax matters; ‘ 

(12) transmit to the governor, on or before the third Monday in December of each - 

even-numbered year, and to each member of the legislature, on or before November 15 
of each even—numbered year, the report of the department of revenue for the preceding 
years, showing all the taxable property in the state and the value of the same, in, 

tabulated form; 

(13) inquire into the methods of assessment and taxation and ascertain whether 
the assessors faithfully discharge their duties, particularly as to their compliance with 
the laws requiring the assessment of all property not exempt from taxation; 

(14) administer and enforce the assessment and collection of state taxes and fees, 
including the use of any remedy available to nongovernmental creditors, and, from 
time to time, make, publish, and distribute rules for the administration and enforcement 
of assessments and fees IE administered by the commissioner and state tax laws. The 
rules have the force of law; 

(15) prepare blank forms for the returns required by state tax law and distribute 
them throughout the state, furnishing them subject to charge on application; 

(16) prescribe rules governing the qualification and practice of agents, attorneys, 
or other persons representing taxpayers before the commissioner. The rules may 
require that those persons, agents, and attorneys show that they are of good character 
and -in good repute, have the necessary qualifications to give taxpayers valuable 
services, and are otherwise competent to advise and assist taxpayers in the presentation 
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of their case before being recognized as representatives of taxpayers. After due notice 
and opportunity for hearing, the commissioner may suspend and bar from further 
practice before the commissioner any person, agent, or attorney who is shown to be 
incompetent or disreputable, who refuses to comply with the rules, or who with intent 
to defraud, willfully or knowingly deceives, misleads, or threatens a taxpayer or 
prospective taxpayer, by words, circular, letter, or by advertisement. This clause does 
not curtail the rights of individuals to appear in their own behalf or partners or 
corporations’ oflicers to appear in behalf of their respective partnerships or corpora- 
tions; 

(17) appoint agents as the commissioner considers necessary to make examina- 
tions and determinations. The agents have the rights and powers conferred on the 
commissioner to subpoena, examine, and copy books, records, papers, or memoranda, 
subpoena witnesses, administer oaths and aifirmations, and take testimony. In addition 
to administrative subpoenas of the commissioner and the agents, upon demand of the 
commissioner or an agent, the court administrator of any district court shall issue a 
subpoena for the attendance of a witness or the production of books, papers, records, 
or memoranda before the agent for inspection and copying. Disobedience of a court 
administrator's subpoena shall be punished by the district court of the district in which 
the subpoena is issued, or in the case of a subpoena issued by the commissioner or an 
agent, by the district court of the district in which the party served with the subpoena 
is located, in the same manner as contempt of the district court; 

(18) appoint and employ additional help, purchase supplies or materials, or incur 
other expenditures in the enforcement of state tax laws" as considered necessary. The 
salaries of all agents and employees provided for in this chapter shall be fixed by the 
appointing authority, subject to the approval of the commissioner of administration; 

(19) execute and administer any agreement with the secretary of the treasury of 
the United States or a representative of another state regarding the exchange of 
information and administration of the tax laws; 

(20) authorize the use of unmarked motor vehicles to conduct seizures or criminal 
investigations pursuant to the commissioner’s authority; and 

(21) exercise other powers and perform other duties required of or imposed upon 
the commissioner of revenue by law. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 2. Minnesota Statutes 2002, section 270.10, subdivision la, is amended to 

read: 

Subd. la. NOTIFICATION TO TAXPAYER. At the same time that notice of the 
assessment, determination, or order of the commissioner is given to a taxpayer, the 
taxpayer must be notified in writing of the right to appeal to the tax court, and if 
applicable, to the small claims division. Except in the case of mathematical or clerical 
errors, the notice must contain a description of the basis for, including applicable law 
and other factors considered in the determination, and a listing of the amounts of tax 
due, interest, additions to tax, and penalties. Failure to provide all the required 
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information does not invalidate the notice for purposes of satisfying statutory notice 
requirements if the notice contains suflicient information to advise the taxpayer that an 
assessment, order, or other determination has been made. The taxpayer may request 
further clarification within the time provided for appealing the determination. In any 
notice of assessnaent; er erder dealing with property valuation or 
assessmemferprepertytmrpurpmesbytheeemnnsmenerefrewnueeraleealmk 
efgevennnenethetmepayermuabenefifiedmwnfingthatatmepayermustappeaim 
themwmereitybemdefequahzmienandmtheeeuntyboardefequahzatbnbefere 

EFFECTIVE DATE. section efiective die dfl following fin_a_1 enactment. 
Sec. 3. Minnesota Statutes 2002, section 272.02, is amended by adding a 

subdivision to read: 

Subd. COMPREHENSIVE HEALTH ASSOCIATION. A_l_1 property owned Q @ comprehensive health association exempt to _tlE extent provided section 
62E.10, subdivision 

EFFECTIVE DATE. This section eifective th_e E following final enactment. 
Sec. 4. Minnesota Statutes 2002, section 272.02, is amended by adding a 

subdivision to read: 

Subd. PRIVATE CEMETERIES. ifl property owned by private cemeteries 
i_s exempt t_o tlf extent provided section 307.09. 

EFFECTIVE DATE. section elfective the day following final enactment. 

Sec. 5. Minnesota Statutes 2002, section 272.02, is amended by adding a 
subdivision to read: 

Subd. 59. WESTERN LAKE SUPERIOR SANITARY BOARD. All property 
owned, lease—d, controlled, used, or occupied for public, governmental, and—municipal 
purposes by the Western Lake_Superior Sa—nitary Board is exempt ~t3—the extent 
provided sejon 458D.23. 

_ — —— 
EFFECTIVE DATE. This section effective E day following final enactment. 
Sec. 6. Minnesota Statutes 2002, section 272.02, is amended by adding a 

subdivision to read: 

Subd. UNFINISHED SALE OR RENTAL PROJECTS. Unfinished % _o_r 
rental projects a_r_e exempt t_o tlfi extent provided section 469.155, subdivision 

EFFECTIVE DATE. section eifective ge dfl following final enactment. 
Sec. 7. Minnesota Statutes 2002, section 272.02, is amended by adding a 

subdivision to read: 

Subd. SKYWAYS. E pedestrian skyway system, underground pedestrian 
concourse, the people mover system, an_d publicly owned parking structures are 
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exempt t_o E extent provided section 469.127. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 8. Minnesota Statutes 2002, section 272.02, is amended by adding a 

subdivision to read: 

Subd. MUNICIPAL RECREATION FACILITIES. All property acquired 
an_d Egg lg E exempt t_o th_e extent provided section 471.191, subdivision 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 9. Minnesota Statutes 2002, section 272.02, is amended by adding a 

subdivision to read: 

Subd. 63. WATER AND WASTEWATER TREATMENT FACILITIES. Re- 
lated%iTs owned by water and wastewater treatment providers who ha—ve 

contracted with a munici-pality to prflovide capital intensive public servic?t_oTe 
municipa1it§@ exempt t_o file efient provided section 471A.05. 

‘T 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 10. Minnesota Statutes 2002, section 272.12, is amended to read: 
272.12 CONVEYANCES, TAXES PAID BEFORE RECORDING. 
When: 

(a) a deed or other instrument conveying land, 

(b) a plat of any town site or addition thereto, 

(c) a survey required pursuant to section 508.47, 

(d) a condominium plat subject to chapter 515 or 515A or a declaration that 
contains such a plat, or 

(e) a common interest community plat subject to chapter 515B or a declaration 
that contains such a plat, 

is presented to the county auditor for transfer, the auditor shall ascertain from the 
records if there be taxes delinquent upon the land described therein, or if it has been 
sold for taxes. An assignment of a sheriff’s or referee’s certificate of sale, when the 
certificate of sale describes real estate, and certificates of redemption from mortgage or 
lien foreclosure sales, when the certificate of redemption encompasses real estate and 
is issued to a junior creditor, are considered instruments conveying land for the 
purposes of this section and section 272.121. If there are taxes delinquent, the auditor 
shall certify to the same; and upon payment of such taxes, or in case no taxes are 
delinquent, shall transfer the land upon the books of the auditor’s office, and note upon 
the instrument, over official signature, the words, “no delinquent taxes and transfer 
entered,” or, if the land described has been sold or assigned to an actual purchaser for 
taxes, the words “paid by sale of land described within;” and, unless such statement is 
made upon such instrument, the county recorder or the registrar of titles shall refuse to 

New language is indicated by underline, deletions by Strikeout:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 127, Art. 5 LAWS of MINNESOTA for 2003 804 

receive or record the same; provided, that sheriff’s or referees’ certificates of sale on 
execution or foreclosure of a lien or mortgage, certificates of redemption from 
mortgage or lien foreclosure sales issued to the redeeming mortgagor or lienee, deeds 
of distribution made by a personal representative in probate proceedings, decrees and 
judgments, receivers receipts, patents, and copies of town or statutory city plats, in case 
the original plat filed in the oflice of the county recorder has been lost or destroyed, and 
the instruments releasing, removing and discharging reversionary and forfeiture 
provisions aifecting title to land and instruments releasing, removing or discharging 
easement rights in land or building or other restrictions, may be recorded without such 
certificate; and, provided that instruments conveying land and, as appurtenant thereto 
an easement over adjacent tract or tracts of land, may be recorded without such 
certificate as to the land covered by such easement; and provided further, that any 
instrument granting an easement made in favor of any public utility or pipe line for 
conveying gas, liquids or solids in suspension, in the nature of a right-of-way over, 
along, across or under a tract of land may be recorded without such certificate as to the 
land covered by such easement. Any instrument amending er restating the deelasatiens; 
bylaws; plats; er ether enabling Documents governing homeowners associations of 
condominiums, townhouses, common interest ownership communities, and other 
planned unit developments may be recorded without the auditor’s certificate to the 
extent provided 13 section 515B.1-116(t). 

__ 
A deed of distribution made by a personal representative in a probate proceeding, 

a decree, or a judgment that conveys land shall be presented to the county auditor, who 
shall transfer the land upon the books of the auditor’s office and note upon the 
instrument, over ofiicial signature, the words, “transfer entered”, and the instrument 
may then be recorded. A decree or judgment that affects title to land but does not 
convey land may be recorded without presentation to the auditor. 

A violation of this section by the county recorder or the registrar of titles shall be 
a gross misdemeanor, and, in addition to the punishment therefor, the recorder or 
registrar shall be liable to the grantee of any instrument so recorded for the amount of 
any damages sustained. 

When, as a condition to permitting the recording of deed or other instrument 
affecting the title to real estate previously forfeited to the state under the provisions of 
sections 281.16 to 281.25, county oflicials, after such real estate has been purchased or 
repurchased, have required the payment of taxes erroneously assumed to have accrued 
against such real estate after forfeiture and before the date of purchase or repurchase, 
the sum required to be so paid shall be refunded to the persons entitled thereto out of 
moneys in the funds in which the sum so paid was placed. Delinquent taxes are those 
taxes deemed delinquent under section 279.02. 

EFFECTIVE DATE. This section is effective for deeds or instruments accepted 
fpr recording E registration~pE21_‘ E E 1, 200? W 

Sec. 11. Minnesota Statutes 2002, section 273.05, subdivision 1, is amended to 
read: 

Subdivision 1. APPOINTMENT OF TOWN AND CITY ASSESSORS. Not- 
withstanding any other provision of law all town assessors shall be appointed by the 
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town board, and notwithstanding any charter provisions to the contrary, all city 
assessors shall be appointed by the city council or other appointing authority as 
provided by law or charter. Such assessors shall be residents ef the state but need not 
be a resident of the town 91-‘ city fer whieht-hey are appointed: They shall be selected 
and appointed because of their knowledge and training in the field of property taxation. 
All town and statutory city assessors shall be appointed for indefinite terms. A town or 
statutory city assessor who is an employee may be dismissed by the appointing 
authority for cause. The term of the town or city assessors may be terminated at any 
time by the town board or city council on charges by the commissioner of revenue of 
inefficiency or neglect of duty. Vacancies in the oflice of town or city assessor shall be 
filled within 90 days by appointment of the respective appointing authority indicated 
above. If the vacancy is not filled within 90 days, the office shall be terminated. When 
a vacancy in the office of town or city assessor is not filled by appointment, and it is 
imperative that the office of assessor be filled, the county auditor shall appoint some 
resident of the county as assessor for such town or city. The county auditor may appoint 
the county assessor as assessor for such town or city, in which case the town or city 
shall pay to the county treasurer the amount determined by the county auditor to be due 
for the services performed and expenses incurred by the county assessor in acting as 
assessor for such town or city. The term of any town or statutory city assessor in a 
county electing in accordance with section 273.052 shall be terminated as provided in 
section 273.055. 

The commissioner of revenue may recommend to the state board of assessors the 
nonrenewal, suspension, or revocation of an assessor’s license as provided in sections 
270.41 to 270.53. 

EFFECTIVE DATE. section effective th_e d_ay following _fi_n_ad enactment @ applies to every town 55 assessor whether that assessor was appointed before, 
on, or after the effective date. 

Sec. 12. Minnesota Statutes 2002, section 273.061, is amended by adding a 
subdivision to read: 

Subd. la. COMPATIBLE OFFICES. A person appointed as the county assessor 
also may sege as the county auditor, county treasurer, or count_y au—ditor-treasurer if 
Eo_se_o_fIi‘ces areappointive, provided that the person in tfie combined appointed office 
must not serve‘ on the county board of_ap§eal and equalgation under section 274.13. 
In a cEnty in wlIicI1_ the functions of—the county—assessor are combined with those of 
tIe~county afilitor or c—oIxnty auditor——tr%urer, the county bo—ard may not7lel_egate at? 
5.1-thority, power, o_Tresponsibility under section—?375.192, subdivTorq_.

— 
EFFECTIVE DATE. This section effective January Q 2004. 
Sec. 13. Minnesota Statutes 2002, section 273.061, is amended by adding a 

subdivision to read: 

Subd. COMPATIBLE OFFICES IN COUNTIES CHANGING TO AP- 
POINTED AUDITOR. I_n a county which the office pf auditor, treasurer, or 
auditor-treasurer an elective position, a person appointed a_s the county assessor all 
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may serve § the county auditor, county treasurer, pr county auditor-treasurer a 
proposal t_o make are affected office appointive has been approved as required by other 
law and will be effective within five years. 

EFFECTIVE DATE. section effective January 2, 2004. 

Sec. 14. Minnesota Statutes 2002, section 273.061, is amended by adding a 
subdivision to read: 

Subd. 1c. INCOMPATIBLE OFFICES. The person appointed as the county 
assessor—n11isf not also be the county attorney, fiounty board member,E elected 
county a1icTor,E eTecte<Tcour1ty treasurer, an elected county auditor-treasurer, a town 
board supervisorior a town in the same coumy, or a city mayor or council member for 
a city in the same—coTmty. Tfiefirson appointed-‘as? the city assessor must not alsofi 
5 F035-.11 member or Eyor for the same cEy.—A1Eson appoi1Fed_as_thWfi 
as—se—ssor must not also be a towrfi3cEd super_\/Eon-for the same town?-Except as 
provided _.lI-1—S_11I—)_C1i—ViT)T1 fi),—an assessor who accepts a—p(Eion that is incompatible 
with tlg o-iiice g assess(r_sdeemed t_o lTav_e resigned_from E a§§ssor position. 

EFFECTIVE DATE. section effective January E 2004. 
Sec. 15. Minnesota Statutes 2002, section 273.11, subdivision la, is amended to 

read: 

Subd. la. LIMITED MARKET VALUE. In the case of all property classified as 
agricultural homestead or nonhomestead, residential homestead or nonhomestead, 
timber, or noncommercial seasonal residential recreational the assessor 
shall compare the value with the taxable portion of the value determined in the 
preceding assessment. 

For assessment year 2002, the amount of the increase shall not exceed the greater 
of (1) ten percent of the value in the preceding assessment, or (2) 15 percent of the 
difference between the current assessment and the preceding assessment. 

For assessment year 2003, the amount of the increase shall not exceed the greater 
of (1) 12 percent of the value in the preceding assessment, or (2) 20 percent of the 
difference between the current assessment and the preceding assessment. 

For assessment year 2004, the amount of the increase shall not exceed the greater 
of (1) 15 percent of the value in the preceding assessment, or (2) 25 percent of the 
difference between the current assessment and the preceding assessment. 

For assessment year 2005, the amount of the increase shall not exceed the greater 
of (1) 15 percent of the value in the preceding assessment, or (2) 33 percent of the 
difference between the current assessment and the preceding assessment. 

For assessment year 2006, the amount of the increase shall not exceed the greater 
of (1) 15 percent of the value in the preceding assessment, or (2) 50 percent of the 
difference between the current assessment and the preceding assessment. 

This limitation shall not apply to increases in value ‘due to improvements. For 
purposes of this subdivision, the term “assessment” means the value prior to any 
exclusion under subdivision 16. 
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The provisions of this subdivision shall be in effect through assessment year 2006 
as provided in this subdivision. 

For purposes of the assessment/sales ratio study conducted under section 
127A.48, and the computation of state aids paid under chapters 122A, 123A, 123B, 
124D, 125A, 126C, 127A, and 477A, market values and net tax capacities determined 
under this subdivision and subdivision 16, shall be used. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 16. Minnesota Statutes 2002, section 273.124, subdivision 1, is amended to 

read: 

Subdivision 1. GENERAL RULE. (a) Residential real estate that is occupied and 
used for the purposes of a homestead by its owner, who must be a Minnesota resident, 
is a residential homestead. 

Agricultural land, as defined in section 273.13, subdivision 23, that is occupied 
and used as a homestead by its owner, who must be a Minnesota resident, is an 
agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided to 
particular types of property are as provided in this section. 

Property held by a trustee under a trust is eligible for homestead classification if 
the requirements under this chapter are satisfied. 

The assessor shall require proof, as provided in subdivision 13, of the facts upon 
which classification as a homestead may be determined. Notwithstanding any other 
law, the assessor may at any time require a homestead application to be filed in order 
to verify that any property classified as a homestead continues to be eligible for 
homestead status. Notwithstanding any other law to the contrary, the department of 
revenue may, upon request from an assessor, verify whether an individual who is 
requesting or receiving homestead classification has filed a Minnesota income tax 
return as a resident for the most recent taxable year for which the information is 
available. 

When there is a name change or a transfer of homestead property, the assessor 
may reclassify the property in the next assessment unless a homestead application is 
filed to verify that the property continues to qualify for homestead classification. 

(b) For purposes of this section, homestead property shall include property which 
is used for purposes of the homestead but is separated from the homestead by a road, 
street, lot, waterway, or other similar intervening property. The term “used for purposes 
of the homestead” shall include but not be limited to uses for gardens, garages, or other 
outbuildings commonly associated with a homestead, but shall not include vacant land 
held primarily for future development. In order to receive homestead treatment for the 
noncontiguous property, the owner must use the property for the purposes of the 
homestead, and must apply to the assessor, both by the deadlines given in subdivision 
9. After initial qualification for the homestead treatment, additional applications for 
subsequent years are not required. 
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(c) Residential real estate that is occupied and used for purposes of a homestead 
by a relative of the owner is a homestead but only to the extent of the homestead 
treatment that would be provided if the related owner occupied the property. For 
purposes of this paragraph and paragraph (g), “relative” means a parent, stepparent, 
child, stepchild, grandparent, grandchild, brother, sister, uncle, aunt, nephew, or niece. 
This relationship may be by blood or marriage. Property that has been classified as 
seasonal residential recreational residential property at any time during which it has 
been owned by the current owner or spouse of the current owner will not be reclassified 
as a homestead unless it is occupied as a homestead by the owner; this prohibition also 
applies to property that, in the absence of this paragraph, would have been classified 
as seasonal residential recreational residential property at the time when the residence 
was constructed. Neither the related occupant nor the owner of the property may claim 
a property tax refund under chapter 290A for a homestead occupied by a relative. In 
the case of a residence located on agricultural land, only the house, garage, and 
immediately surrounding one acre of land shall be classified as a homestead under this 
paragraph, except as provided in paragraph (d). 

((1) Agricultural property that is occupied and used for purposes of a homestead 
by a relative of the owner, is a homestead, only to the extent of the homestead 
treatment that would be provided if the related owner occupied the property, and only 
if all of the following criteria are met: 

(1) the relative who is occupying the agricultural property is a son, daughter, 
grandson, granddaughter, father, or mother of the owner of the agricultural property or 
a son, daughter, grandson, or granddaughter of the spouse of the owner of the 
agricultural property; 

(2) the owner of the agricultural property must be a Minnesota resident; 

(3) the owner of the agricultural property must not receive homestead treatment 
on any other agricultural property in Minnesota; and 

(4) the owner of the agricultural property is limited to only one agricultural 
homestead per family under this paragraph. 

Neither the related occupant nor the owner of the property may claim a property 
tax refund under chapter 290A for a homestead occupied by a relative qualifying under 
this paragraph. For purposes of this paragraph, “agricultural property” means the 
house, garage, other farm buildings and structures, and agricultural land. 

Application must be made to the assessor by the owner of the agricultural 
property to receive homestead benefits under this paragraph. The assessor may require 
the necessary proof that the requirements under this paragraph have been met. 

(e) In the case of property owned by a property owner who is married, the assessor 
must not deny homestead treatment in whole or in part if only one of the spouses 
occupies the property and the other spouse is absent due to: (1) marriage dissolution 
proceedings, (2) legal separation, (3) employment or self-employment in another 
location, or (4) other personal circumstances causing the spouses to live separately, not 
including an intent to obtain two homestead classifications for property tax purposes. 
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To qualify under clause (3), the spouse’s place of employment or self—employment 
must be at least 50 miles distant from the other spouse’s place of employment, and the 
homesteads must be at least 50 miles distant from each other. Homestead treatment, in 
whole or in part, shall not be denied to the owner’s spouse who previously occupied 
the residence with the owner if the absence of the owner is due to one of the exceptions 
provided in this paragraph. 

(f) The assessor must not deny homestead treatment in whole or in part if: 

(1) in the case of a property owner who is not married, the owner is absent due 
to residence in a nursing home, boarding care facility, or an elderly assisted living 
facility property as defined in section 273.13, subdivision 25a, and the property is not 
otherwise occupied; or 

(2) in the case of a property owner who is married, the owner or the owner’s 
spouse or both are absent due to residence in a nursing home, boarding care facility, 
or an elderly assisted living facility property as defined in section 273.13, subdivision 
25a, and the property is not occupied or is occupied only by the owner’s spouse. 

(g) If an individual is purchasing property with the intent of claiming it as a 
homestead and is required by the terms of the financing agreement to have a relative 
shown on the deed as a coowner, the assessor shall allow a full homestead 
classification. This provision only applies to first-time purchasers, whether married or 
single, or to a person who had previously been married and is purchasing as a single 
individual for the first time. The application for homestead benefits must be on a form 
prescribed by the commissioner and must contain the data necessary for the assessor 
to determine if full homestead benefits are warranted. 

(h) If residential or agricultural real estate is occupied and used for purposes of a 
homestead by a child of a deceased owner and the property is subject to jurisdiction of 
probate court, the child shall receive relative homestead classification under paragraph 
(c) or (d) to the same extent they would be entitled to it if the owner was still living, 
until the probate is completed. For purposes of this paragraph, “child” includes a 
relationship by blood or by marriage. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 17. Minnesota Statutes 2002, section 273.13, subdivision 25, is amended to 

read: 

Subd. 25. CLASS 4. (a) Class 4a is residential real estate containing four or more 
units and used or held for use by the ow11er or by the tenants or lessees of the owner 
as a residence for rental periods of 30 days or more. Class 4a also includes hospitals 
licensed under sections 144.50 to 144.56, other than hospitals exempt under section 
272.02, and contiguous property used for hospital purposes, without regard to whether 
the property has been platted or subdivided. The market value of class 4a property has 
a class rate of 1.8 percent for taxes payable in 2002, 1.5 percent for taxes payable in 
2003, and 1.25 percent for taxes payable in 2004 and thereafter, except that class 4a 
property consisting of a structure for which construction commenced after June 30, 
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2001, has a class rate of 1.25 percent of market value for taxes payable in 2003 and 
subsequent years. 

(b) Class 4b includes: 

(1) residential real estate containing less than four units that does not qualify as 
class 4bb, other than seasonal residential; and recreational property; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling, garage, and surrounding one acre of property on a nonhomestead 
farm classified under subdivision 23, paragraph (b) containing two or three units; Ed 

(4) unimproved property that is classified residential as determined under 
subdivision 33. 

The market value of class 4b property has a class rate of 1.5 percent for taxes 
payable in 2002, and 1.25 percent for taxes payable in 2003 and thereafter. 

(c) Class 4bb includes: 

(1) nonhomestead residential real estate containing one unit, other than seasonal 
residential; and recreational property; and 

(2) a single family dwelling, garage, and surrounding one acre of property on a 
nonhomestead farm classified under subdivision 23, paragraph (b). 

Class 4bb property has the same class rates as class la property under subdivision 
22. 

Property that has been classified as seasonal recreational residential recreational 
property at any time during which it has been owned by the current owner or spouse 
of the current owner does not qualify for class 4bb. 

((1) Class 4c property includes: 

(1) except as provided in subdivision 22, paragraph (c), real property devoted to 
temporary and seasonal residential occupancy for recreation purposes, including real 
property devoted to temporary and seasonal residential occupancy for recreation 
purposes and not devoted to commercial purposes for more than 250 days in the year 
preceding the year of assessment. For purposes of this clause, property is devoted to 
a commercial purpose on a specific day if any portion of the property is used for 
residential occupancy, and a fee is charged for residential occupancy. In order for a 
property to be classified as class 40, seasonal residential recreational residential for 
commercial purposes, at least 40 percent of the annual gross lodging receipts related 
to the property must be from business conducted during 90 consecutive days and either 
(i) at least 60 percent of all paid bookings by lodging guests during the year must be 
for periods of at least two consecutive nights; or (ii) at least 20 percent of the annual 
gross receipts must be from charges for rental of fish houses, boats and motors, 
snowmobiles, downhill or cross-country ski equipment, or charges for marina services, 
launch services, and guide services, or the sale of bait and fishing tackle. For purposes 
of this determination, a paid booking of five or more nights shall be counted as two 
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bookings. Class 4c also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted to temporary and 
seasonal residential occupancy for recreational purposes, up to a total of two acres, 
provided the property is not devoted to commercial recreational use for more than 250 
days in the year preceding the year of assessment and is located within two miles of 
the class 4c property with which it is used. Class 4c property classified in this clause 
also includes the remainder of class 1c resorts provided that the entire property 
including that portion of the property classified as class lc also meets the requirements 
for class 4c under this clause; otherwise the entire property is classified as class 3. 
Owners of real property devoted to temporary and seasonal residential occupancy for 
recreation purposes and all or a portion of which was devoted to commercial purposes 
for not more than 250 days in the year preceding the year of assessment desiring 
classification as class 1c or 4c, must submit a declaration to the assessor designating 
the cabins or units occupied for 250 days or less in the year preceding the year of 
assessment by January 15 of the assessment year. Those cabins or units and a 
proportionate share of the land on which they are located will be designated class lc 
or 4c as otherwise provided. The remainder of the cabins or units and a proportionate 
share of the land on which they are located will be designated as class 3a. The owner 
of property desiring designation as class lc or 4c property must provide guest registers 
or other records demonstrating that the units for which class lc or 4c designation is 
sought were not occupied for more than 250 days in the year preceding the assessment 
if so requested. The portion of a property operated as a (1) restaurant, (2) bar, (3) gift 
shop, and (4) other nonresidential facility operated on a commercial basis not directly 
related to temporary and seasonal residential occupancy for recreation purposes shall 
not qualify for class 1c or 4c; 

(2) qualified property used as a golf course if: 

(i) it is open to the public on a daily fee basis. It may charge membership fees or 
dues, but a membership fee may not be required in order to use the property for golfing, 
and its green fees for golfing must be comparable to green fees typically charged by 
municipal courses; and 

(ii) it meets the requirements of section 273.112, subdivision 3, paragraph (d). 

A structure used as a clubhouse, restaurant, or place of refreshment in conjunction 
with the golf course is classified as class 3a property; 

(3) real property up to a maximum of one acre of land owned by a nonprofit 
community service oriented organization; provided that the property is not used for a 
revenue—producing activity for more than six days in the calendar year preceding the 
year of assessment and the property is not used for residential purposes on either a 
temporary or permanent basis. For purposes of this clause, a “nonprofit community 
service oriented organization” means any corporation, society, association, foundation, 
or institution organized and operated exclusively for charitable, religious, fraternal, 
civic, or educational purposes, and which is exempt from federal income taxation 
pursuant to section 501(c)(3), (10), or (19) of the Internal Revenue Code of 1986, as 
amended through December 31, 1990. For purposes of this clause, “revenue-producing 
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activities” shall include but not be limited to property or that portion of the property 
that is used as an on-sale intoxicating liquor or 3.2 percent malt liquor establishment 
licensed under chapter 340A, a restaurant open to the public, bowling alley, a retail 
store, gambling conducted by organizations licensed under chapter 349, an insurance 
business, or oflice or other space leased or rented to a lessee who conducts a for—profit 
enterprise on the premises. Any portion of the property which is used for revenue- 
producing activities for more than six days in the calendar year preceding the year of 
assessment shall be assessed as class 3a. The use of the property for social events open 
exclusively to members and their guests for periods of less than 24 hours, when an 
admission is not charged nor any revenues are received by the organization shall not 
be considered a revenue—producing activity; 

(4) post~secondary student housing of not more than one acre of land that is 
owned by a nonprofit corporation organized under chapter 317A and is used 
exclusively by a student cooperative, sorority, or fraternity for on-campus housing or 
housing located within two miles of the border of a college campus; 

(5) manufactured home parks as defined in section 327.14, subdivision 3; 
(6) real property that is actively and exclusively devoted to indoor fitness, health, 

social, recreational, and related uses, is owned and operated by a not—for-profit 
corporation, and is located within the metropolitan area as defined in section 473.121, 
subdivision 2; 

(7) a leased or privately owned noncommercial aircraft storage hangar not exempt 
under section 272.01, subdivision 2, and the land on which it is located, provided that: 

(i) the land is on an airport owned or operated by a city, town, county, 
metropolitan airports commission, or group thereof; and 

(ii) the land lease, or any ordinance or signed agreement restricting the use of the 
leased premise, prohibits commercial activity performed at the hangar. 

If a hangar. classified under this clause is sold after June 30, 2000, a bill of sale 
must be filed by the new owner with the assessor of the county where the property is 
located within 60 days of the sale; and 

(8) residential real estate, a portion of which is used by the owner for homestead 
purposes, and that is also a place of lodging, if all of the following criteria are met: 

(i) rooms are provided for rent to transient guests that generally stay for periods 
of 14 or fewer days; 

(ii) meals are provided to persons who rent rooms, the cost of which is 

incorporated in the basic room rate; 
(iii) meals are not provided to the general public except for special events on 

fewer than seven days in the calendar year preceding the year of the assessment; and 

(iv) the owner is the operator of the property. 
The market value subject to the 4c classification under this clause is limited to five 
rental units. Any rental units on the property in excess of five, must be valued and 
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assessed as class 3a. The portion of the property used for purposes of a homestead by 
the owner must be classified as class la property under subdivision 22. 

Class 4c property has a class rate of 1.5 percent of market value, except that (i) 
each parcel of seasonal residential recreational property not used for commercial 
purposes has the same class rates as class 4bb property, (ii) manufactured home parks 
assessed under clause (5) have the same class rate as class 4b property, (iii) 

commercial-use seasonal residential recreational property has a class rate of one 
percent for the first $500,000 of market value, which includes any market value 
receiving the one percent rate under subdivision 22, and 1.25 percent for the remaining 
market value, (iv) the market value of property described in clause (4) has a class rate 
of one percent, (v) the market value of property described in clauses (2) and (6) has a 
class rate of 1.25 percent, and (vi) that portion of the market value of property in clause 
(8) qualifying for class 4c property has a class rate of 1.25 percent. 

(e) Class 4d property is qualifying low-income rental housing certified to the 
assessor by the housing finance agency under sections 273.126 and 462A.071. Class 4d 
includes land in proportion to the total market value of the building that is qualifying 
low-income rental housing. For all properties qualifying as class 4d, the market value 
determined by the assessor must be based on the normal approach to value using 
normal unrestricted rents. 

Class 4d property has a class rate of 0.9 percent for taxes payable in 2002, and one 
percent for taxes payable in 2003 and 1.25 percent for taxes payable in 2004 and 
thereafter. 

EFFECTIVE DATE. section effective 013 EX following 1_"1_rE enactment. 
Sec. 18. Minnesota Statutes 2002, section 273.1398, subdivision 4b, is amended 

to read: 

Subd. 4b. COURT EXPENDITURES; MAINTENANCE OF EFFORT. (a) 
Until the costs of court administration as defined under section 480.183, subdivision 3, 
in a county have been transferred to the state, each county in a judicial district 

transferring court administration costs to state funding after July 1, 2001, shall budget 
for the funding of these costs an amount at least equal to the certified budget amount 
for calendar year 2001, increased by six percent for each year from 2001 to 2003 and 
by eight percent from 2004 to the year of the transfer. The county shall budget, fund, 
and authorize expenditures not less than the amount calculated under this paragraph 
plusthetempemryaidameuntundersubdi¥isien4efermainmnaneee£efieHef 

eests. 

(b) By July 15, 2001, the court shall certify to each county in the judicial district 
its cost of court administration as defined under section 480.183, subdivision 3, based 
on 2001 budgets. In making that determination, the court shall exclude the budget costs 
of the county for the following categories: 

(1) rent; 

(2) examiner of titles; 
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(3) civil court appointed attorneys for civil matters; 

(4) hospitalization costs; and 

(5) cost of maintaining vital statistics. 

The amount of funding provided by a county for courts that is increased by the 
maintenance of eflort requirement may not be used by a county to pay the costs 
described in clauses (1) to (5). 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 19. Minnesota Statutes 2002, section 273.1398, subdivision 4d, is amended 

to read: 

Subd. 4d. AID OFFSET FOR OUT-OF-HOME PLACEMENT COSTS. For 
aid payable in 2004, each county’s aid under subdivision 2 shall be permanently 
reduced by an amount equal to the county’s 2004 reimbursement for nonfederal 
expenditures for out-of-home placements, as provided in section 245.775, provided 
that payments will be made under section 477A.0123 in calendar year 2004. The 
counties shall provide all information requested by the commissioner of human 
services necessary to allow the commissioner to certify the previous three years’ 
average nonfederal costs to the commissioner of revenue by July -15; 2004 1, 2003. The 
aid reduction under this subdivision must not exceed the difference betv7e§17l) the 
amount of aid calculated for the county for calendar year 2004 under subdivision 2, 
including any addition under section 477A.07, and (2) the amount of any aid 
reductions for the state takeover of courts contained in Laws 2001, First Special 
Session chapter 5, article 5. 

EFFECTIVE DATE. section effective E E payable 2004 an_d 
thereafter. 

Sec. 20. Minnesota Statutes 2002, section 273.372, is amended to read: 
273.372 PROCEEDINGS AND APPEALS; UTILITY QR RAILROAD VALUATIONS. 
An appeal by a utility or railroad company concerning the exemption, valuation, 

or classification on of property for which the commissioner of revenue has provided 
the city or county egsessor with eennriissiener-’—s orders valuations by order, or for 
wmmhaommssioner has recommended values to the city or county_ assessor, ma 
be broflit against the cEmissioner in tax court_or__inEt—ri_ct court of the county 
where the property is located, and not against the county or taxing district where the 
property is located. If the appeal to a court is of from an order of the commissioner, it 
must be brought under chapter 271. If the appefi from the exemption, valuation, 
classification, or tax that results from implementation $l1e—commissioner’s order or 
recommendatic;1,—it—nE be brought under chapter 278:1nd_ the procedures provisiofs 
in that chapter appTy, except that service shall be on the cfnmissioner only and not on 
the county oflicials specified Esection 27T1,—su—bdi-vfiion 1. This pro\En_:Ep-liesfi 
th—e property eentaineé underdescribed in sections 273.33, 273.35, 273.36, and 273.37, 
but only if the appealed values have rer—nained unchanged from those provided to the 
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city or county by the commissioner. If the exemption, valuation, or classification being 
Zfifiefied has been changed by the city or county, then the action must be brought under 
chapter 278 in the county where Eproperty is located and proper service must be 
made upon @ county officials § specified section 278._01, subdivision 

_- 

Upon filing of any appeal by a utility company or railroad against the 

commissioner, the commissioner shall give notice by first class mail to each county 
which would be affected by the appeal. 

Companies that submit the reports under section 270.82 or 273.371 by the date 
specified in that section, or by the date specified by the commissioner in an extension, 
may appeal administratively to the commissioner under the procedures in section 
270.11, subdivision 6, prior to bringing an action in tax court or in district court, 
however, instituting an administrative appeal with the commissioner does not change 
or modify the deadline in section 271.06 for appealing an order of the commissioner 
in tax court or the deadline in section 275701 for bringin_g an aeti_T9n—filing a property 

in tax_court or district court. 
—— — 

EFFECTIVE DATE. section effective t_h_e Qty following @131 enactment. 

Sec. 21. Minnesota Statutes 2002, section 273.42, subdivision 2, is amended to 
read: 

Subd. 2. Owners of land that is an agricultural or nonagricultural homestead, 
nonhomestead agricultural land, rental residential property, and both commercial and 
noncommercial seasonal residential recreational property, as those terms are defined in 
section 273.13 listed on records of the county auditor or county treasurer over which 
runs a high voltage transmission line as defined in section -1~1r6C—.§2—, 3 with 
a_ capacity of @ kilovolts or more, except a high voltage transmission linem 
constructionbof which was commenced prior to July 1, 1974, shall receive a property 
tax credit in an amount determined by multiplying a fraction, the numerator of which 
is the length of high voltage transmission line which runs over that parcel and the 
denominator of which is the total length of that particular line running over all property 
within the city or township by ten percent of the transmission line tax revenue derived 
from the tax on that portion of the line within the city or township pursuant to section 
273.36. In the case of property owners in unorganized townships, the property tax 
credit shall be determined by multiplying a fraction, the numerator of which is the 
length of the qualifying high voltage transmission line which runs over the parcel and 
the denominator of which is the total length of the qualifying high voltage transmission 
line running over all property within all the unorganized townships within the county, 
by the total utility property tax credit fund amount available within the county for that 
year pursuant to subdivision 1. Where a right~of—way width is shared by more than one 
property owner, the numerator shall be adjusted by multiplying the length of line on the 
parcel by the proportion of the total width on the parcel owned by that property owner. 
The amount of credit for which the property qualifies shall not exceed 20 percent of the 
total gross tax on the parcel prior to deduction of the state paid agricultural credit and 
the state paid homestead credit, provided that, if the property containing the 
right-of—way is included in a parcel which exceeds 40 acres, the total gross tax on the 
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parcel shall be multiplied by a fraction, the numerator of which is the sum of the 
number of acres in each quarter-quarter section or portion thereof which contains a 
right—of—way and the denominator of which is the total number of acres in the parcel 
set forth on the tax statement, and the maximum credit shall be 20 percent of the 
product of that computation, prior to deduction of those credits. The auditor of the 
county in which the affected parcel is located shall calculate the amount of the credit 
due for each parcel and transmit that information to the county treasurer. The county 
auditor, in computing the credit received pursuant to section 273.135, shall reduce the 
gross tax by the amount of the credit received pursuant to this section, unless the 
amount of the credit would be less than $10. 

If, after the county auditor has computed the credit to those qualifying property 
owners in unorganized townships, there is money remaining in the utility property tax 
credit fund, then that excess amount in the fund shall be returned to the general school 
fund of the county. 

EFFECTIVE DATE. This section effective th_e day following final enactment. 
Sec. 22. Minnesota Statutes 2002, section 274.01, subdivision 1, is amended to 

read: 

Subdivision 1. ORDINARY BOARD; MEETINGS, DEADLINES, GRIEV- 
ANCES. (a) The town board of a town, or the council or other governing body of a 
city, is the board of appeal and equalization except (1) in cities whose charters provide 
for a board of equalization or (2) in any city or town that has transferred its local board 
of review power and duties to the county board as provided in subdivision 3. The 
county assessor shall fix a day and time when the board or the board of equalization 
shall meet in the assessment districts of the county. Notwithstanding any law or city 
charter to the contrary, a city board of equalization shall be referred to as a board of 
appeal and equalization. On or before February 15 of each year the assessor shall give 
written notice of the time to the city or town clerk. Notwithstanding the provisions of 
any charter to the contrary, the meetings must be held between April 1 and May 31 
each year. The clerk shall give published and posted notice of the meeting at least ten 
days before the date of the meeting. 

The board shall meet at the oflice of the clerk to review the assessment and 
classification of property in the town or city. N 0 changes in valuation or classification 
which are intended to correct errors in judgment by the county assessor may be made 
by the county assessor after the board has adjourned in those cities or towns that hold 
a local board of review; however, corrections of errors that are merely clerical in nature 
or changes that extend homestead treatment to property are permitted after adjourn- 
ment until the tax extension date for that assessment year. The changes must be fully 
documented and maintained in the assessor’s office and must be available for review 
by any person. A copy of the changes made during this period in those cities or towns 
that hold a local board of review must be sent to the county board no later than 
December 31 of the assessment year. 

(b) The board shall determine whether the taxable property in the town or city has 
been properly placed on the list and properly valued by the assessor. If real or personal 
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property has been omitted, the board shall place it on the list with its market value, and 
correct the assessment so that each tract or lot of real property, and each article, parcel, 
or class of personal property, is entered on the assessment list at its market value. No 
assessment of the property of any person may be raised unless the person has been duly 
notified of the intent of the board to do so. On application of any person feeling 
aggrieved, the board shall review the assessment or classification, or both, and correct 
it as appears just. The board may not make an individual market value adjustment or 
classification change that would benefit the property in cases where the owner or other 
person having control over the property will not permit the assessor to inspect the 
property and the interior of any buildings or structures. 

(c) A local board may reduce assessments upon petition of the taxpayer but the 
total reductions must not reduce the aggregate assessment made by the county assessor 
by more than one percent. If the total reductions would lower the aggregate 
assessments made by the county assessor by more than one percent, none of the 
adjustments may be made. The assessor shall correct any clerical errors or double 
assessments discovered by the board without regard to the one percent limitation. 

(d) A local board does n_ot_ have authority t_o_ grant an exemption g to order 
property removed from the tax rolls. 

(_e2 A majority of the members may act at the meeting, and adjourn from day to 
day until they finish hearing the cases presented. The assessor shall attend, with the 
assessment books and papers, and take part in the proceedings, but must not vote. The 
county assessor, or an assistant delegated by the county assessor shall attend the 
meetings. The board shall list separately, on a form appended to the assessment book, 
all omitted property added to the list by the board and all items of property increased 
or decreased, with the market value of each item of property, added or changed by the 
board, placed opposite the item. The county assessor shall enter all changes made by 
the board in the assessment book. 

(e) (i) Except as provided in subdivision 3, if a person fails to appear in person, 
by counsrel, or by written communication before the board after being duly notified of 
the board’s intent to raise the assessment of the property, or if a person feeling 
aggrieved by an assessment or classification fails to apply for a review of the 
assessment or classification, the person may not appear before the county board of 
appeal and equalization for a review of the assessment or classification. This paragraph 
does not apply if an assessment was made after the local board meeting, as provided 
in section 273.01, or if the person can establish not having received notice of market 
value at least five days before the local board meeting. 

Q?) Q The local board must complete its work and adjourn within 20 days from 
the time of convening stated in the notice of the clerk, unless a longer period is 
approved by the commissioner of revenue. No action taken after that date is valid. All 
complaints about an assessment or classification made after the meeting of the board 
must be heard and determined by the county board of equalization. A nonresident may, 
at any time, before the meeting of the board file written objections to an assessment or 
classification with the county assessor. The objections must be presented to the board 
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at its meeting by the county assessor for its consideration. 
EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 23. Minnesota Statutes 2002, section 274.13, subdivision 1, is amended to 

read: 

Subdivision 1. MEMBERS; MEETINGS; RULES FOR EQUALIZING 
ASSESSMENTS. The county commissioners, or a majority of them, with the county 
auditor, or, if the auditor cannot be present, the deputy county auditor, or, if there is no 
deputy, the court administrator of the district court, shall form a board for the 
equalization of the assessment of the property of the county, including the property of 
all cities whose charters provide for a board of equalization. This board shall be 
referred to as the county board of appeal and equalization. The board shall meet 
annually, on the date specified in section 274.14, at the office of the auditor. Each 
member shall take an oath to fairly and impartially perform duties as a member. The 
board shall examine and compare the returns of the assessment of property of the towns 
or districts, and equalize them so that each tract or lot of real property and each article 
or class of personal property is entered on the assessment list at its market value, 
subject to the following rules: 

(1) The board shall raise the valuation of each tract or lot of real property which 
in its opinion is returned below its market value to the sum believed to be its market 
value. The board must first give notice of intention to raise the valuation to the person 
in whose name it is assessed, if the person is a resident of the county. The notice must 
fix a time and place for a hearing. 

(2) The board shall reduce the valuation of each tract or lot which in its opinion 
is returned above its market value to the sum believed to be its market value. 

(3) The board shall raise the valuation of each class of personal property which 
in its opinion is returned below its market value to the sum believed to be its market 
value. It shall raise the aggregate value of the personal property of individuals, firms, 
or corporations, when it believes that the aggregate valuation, as returned, is less than 
the market value of the taxable personal property possessed by the individuals, firms, 
or corporations, to the sum it believes to be the market value. The board must first give 
notice to the persons of intention to do so. The notice must set a time and place for a 
hearing. 

(4) The board shall reduce the valuation of each class of personal property that is 
returned above its market value to the sum it believes to be its market value. Upon 
complaint of a party aggrieved, the board shall reduce the aggregate valuation of the 
individual’s personal property, or of any class of personal property for which the 
individual is assessed, which in its opinion has been assessed at too large a sum, to the 
sum it believes was the market value of the individual’s personal property of that class. 

(5) The board must not reduce the aggregate value of all the property of its county, 
as submitted to the county board of equalization, with the additions made by the 
auditor under this chapter, by more than one percent of its whole valuation. The board 
may raise the aggregate valuation of real property, and of each class of personal 
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property, of the county, or of any town or district of the county, when it believes it is 
below the market value of the property, or class of property, to the aggregate amount 
it believes to be its market value. 

(6) The board shall change the classification of any property which in its opinion 
is not properly classified. 

(7) The board does not have the authority t_o grant Q exemption or to order 
property removed from lg tat rolls. 

EFFECTIVE DATE. section effective mg day following final enactment. 
Sec. 24. Minnesota Statutes 2002, section 275.025, subdivision 1, is amended to 

read: 

Subdivision 1. LEVY AMOUNT. The state general levy is levied against 
commercial-industrial‘ property and seasonal residential recreational property, as 

defined in this section. The state general levy base amount is $592,000,000 for taxes 
payable in 2002. For taxes payable in subsequent years, the levy base amount is 

increased each year by multiplying the levy base amount for the prior ygarby the sum 
of one plus the rate of increase, if any,$~the—i1np1icit price deflator for government 
consumption expenditures and gross investment for state and local governments 
prepared by the Bureau of Economic Analysts of the United States Department of 
Commerce for the 12-month period ending March 31 of the year prior to the year the 
taxes are payable. The tax under this section is not treated as a local tax rate under 
section 469.177 and is not the levy of a governmental unit under chapters 276A and 
473F. Beginning in fiscal year 2004, and in each year thereafter, the commissioner of 
finance shall deposit in an education reserve account, which account is hereby 
established, the increased amount of the state general levy received for deposit in the 
general fund for that year over the amount of the state general levy received for deposit 
in the general fund in fiscal year 2003. The amounts in the education reserve account 
do not lapse or cancel each year, but remain until appropriated by law for education aid 
or higher education funding. 

EFFECTIVE DATE. This section effective Er taxes payable 2004@ 
thereafter, except Q13 the change from “seasonal recreational property” t_o “seasonal 
residential recreational property” effective the _c_l_a_y following final enactment. 

Sec. 25. Minnesota Statutes 2002, section 275.025, subdivision 3, is amended to 
read: 

Subd. 3. SEASONAL RESIDENTIAL RECREATIONAL TAX CAPACITY. 
For the purposes of this section, “seasonal residential recreational tax capacity” means 
the tax capacity of all class 4c(1) property under section 273.13, subdivision 25, except 
that the first $76,000 of market value of each noncommercial class 4c(1) property has 
a tax capacity for this purpose equal to 40 percent of its tax capacity under section 
273.13. 

EFFECTIVE DATE. section eifective t_h_e_ day following _fi_r_1_a_l enactment. 
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Sec. 26. Minnesota Statutes 2002, section 275.025, subdivision 4, is amended to 
read: 

Subd. 4. APPORTIONMENT AND LEVY OF STATE GENERAL TAX. The 
state general tax must be distributed among the counties by applying a uniform rate to 
each county’s commercial—industrial tax capacity and its seasonal residential recre- 
ational tax capacity. Within each county, the tax must be levied by applying a uniform 
rate against commercial—industrial tax capacity and seasonal residential recreational tax 
capacity. By November On ,or before October 1 each year, the commissioner of 
revenue shall certify the aprefiminary state general levy rate to each county auditor 
that must be used to prepare the notices of proposed property taxes for taxes payable 
Fthegllowhfgyigm. By Janfiry 1 of eazh year, the commissionefsliall certify the 
§EL1—fi‘E generafij E 9% 5°fit?3?dit°r£¥_s_h9flE M E Fading L? 

EFFECTIVE DATE. This section is effective for taxes payable in 2004 and 
thereafter, except that the mnge from‘ “seasonal —recreational tax 5pacity”$ 
“seasonal residential_r_ecE1tional tax capacity” is effective gig dafiollowing fina 
enactment. 

— _ — - 
Sec. 27. Minnesota Statutes 2002, section 276.10, is amended to read: 
276.10 APPORTIONMENT AND DISTRIBUTION OF FUNDS. 
On the settlement day determined in section 276.09 for each year, the county 

auditor and county treasurer shall distribute all undistributed funds in the treasury. The 
funds must be apportioned as provided by law, and credited to the state; town, city, 
school district, special district and each county fund. Within 20 days after the 
distribution is completed, the county auditor shall report to the state auditor in the form 
prescribed by the state auditor. The county auditor shall issue a warrant for the payment 
of money in the county treasury to the credit of the state; town, city, school district, or 
special districts on application of the persons entitled to receive the payment. The 
county auditor may apply the local tax rate from the year before the year of distribution 
when apportioning and distributing delinquent tax proceeds, if the composition of the 
previous year’s local tax rate between taxing districts is not significantly different from 
the local tax rate that existed for the year of the delinquency. 

EFFECTIVE DATE. section effective E taxes payable 2004 E13 
thereafter. 

Sec. 28. Minnesota Statutes 2002, section 276.11, subdivision 1, is amended to 
read: 

Subdivision 1. GENERALLY. As soon as practical after the settlement day 
determined in section 276.09, the county treasurer shall pay to the state treasurer er the 
treasurer of a town, city, school district, or special district, on the warrant of the county 
auditor, all receipts of taxes levied by the taxing district and deliver up all orders and 
other evidences of indebtedness of the taxing district, taking triplicate receipts for 
them. The treasurer shall file one of the receipts with the county auditor, and shall 
return one by mail on the day of its receipt to the clerk of the town, city, school district, 
or special district to which payment was made. The clerk shall keep the receipt in the 
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clerk’s office. Upon written request of the taxing district, to the extent practicable, the 
county treasurer shall make partial payments of amounts collected periodically in 
advance of the next settlement and distribution. A statement prepared by the county 
treasurer must accompany each payment. It must state the years for which taxes 
included in the payment were collected and, for each year, the amount of the taxes and 
any penalties on the tax. Upon written request of a taxing district, except school 
districts, the county treasurer shall pay at least 70 percent of the estimated collection 
within 30 days after the settlement date determined in section 276.09. Within seven 
business days after the due date, or 28 calendar days after the postmark date on the 
envelopes containing real or personal property tax statements, whichever is latest, the 
county treasurer shall pay to the treasurer of the school districts 50 percent of the 
estimated collections arising from taxes levied by and belonging to the school district, 
unless the school district elects to receive 50 percent of the estimated collections 
arising from taxes levied by and belonging to the school district after making a 
proportionate reduction to reflect any loss in collections as the result of any delay in 
mailing tax statements. In that case, 50 percent of those adjusted, estimated collections 
shall be paid by the county treasurer to the treasurer of the school district within seven 
business days of the due date. The remaining 50 percent of the estimated collections 
must be paid to the treasurer of the school district within the next seven business days 
of the later of the dates in the preceding sentence, unless the school district elects to 
receive the remainder of its estimated collections after a proportionate reduction has 
been made to reflect any loss in collections as the result of any delay in mailing tax 
statements. In that case, the remaining 50 percent of those adjusted, estimated 
collections shall be paid by the county treasurer to the treasurer of the school district 
within 14 days of the due date. The treasurer shall pay the balance of the amounts 
collected to the state laefere Jane 30, er to a municipal corporation or other body within 
60 days after the settlement date determined in section 276.09. After 45 days interest 
at an annual rate of eight percent accrues and must be paid to the taxing district. 
Interest must be paid upon appropriation from the general revenue fund of the county. 
If not paid, it may be recovered by the taxing district, in a civil action. 

EFFECTIVE DATE. This section efl"ective E taxes payable 2004 and 
thereafter. 

Sec. 29. [276.112] STATE PROPERTY TAXES; COUNTY TREASURER. 
On or before January 25 gg year, for the period ending December 31 of the prior 

year,—fl_on or before {gig 29 each yeznyfir the period ending on th7e_rEs—t—recent 
settlementdaywdetennined in _se"cti_c)_ri—2fi9,—fldon or before Dec-efnbé 2 each year, Q % period ending Novanber 20, the county tr_eaE1rer must make fulT é'eT1‘e:RIf 
with Ere county auditor according towsections 276.09, 276.10, and 276.111 for all 
receipts of state property taxes levied— under section 275.025, andfist transmrmiose 
receipts E Emmmissioner gf revenue by electronic means: 

EFFECTIVE DATE. This section effective th_e (LE following final enactment. 

Sec. 30. Minnesota Statutes 2002, section 277.20, subdivision 2, is amended to 
read: 

New language is indicated by underline, deletions by

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 127, Art. 5 LAWS of MINNESOTA for 2003 822 

Subd. 2. FILING OF LIEN FOR ENFORCEABILITY. The lien imposed by 
subdivision 1 is not enforceable against any purchaser, mortgagee, pledgee, holder of 
a Uniform Commercial Code security interest, mechanic’s lienor, or judgment lien 
creditor until a notice of lien has been filed by the county treasurer in the oflice of the 
county recorder of the county in which the property is situated, or, in the case of 
personal propenybelengmgteaninéi~4dualwheisnetaresidente£thisstat<%erthat 
is a eerperatien; partnershiia, er ether in the oflice of the secretary of 
state. Priority of a lien created under Laws 1991, chapter 291, article 15, shall be 
determined in accordance with_the provisions of section 507.34. Liens filed in the office 
of the county recorder shall be filed with the state tax liens filed pursuant to section 
270.69, and the index shall indicate the name of the county for which the lien was filed. 
If the land is registered, the notice of lien shall be filed in the office of the registrar of 
titles of the county in which the property is registered. Notwithstanding any other law 
to the contrary, the county treasurer is exempt from the payment of fees when the lien 
is offered for filing or recording; the fee for filing or recording the lien must be paid 
at the time the release of lien is offered for filing or recording. Notwithstanding any law 
to the contrary, the fee for filing or recording the lien or the release of lien is $15. 

EFFECTIVE DATE. section eifective E liens filed o_n E after fieE 
following final enactment. 

Sec. 31. Minnesota Statutes 2002, section 279.06, subdivision 1, is amended to 
read: 

Subdivision 1. LIST AND NOTICE. Within five days after the filing of such list, 
the court administrator shall return a copy thereof to the county auditor, with a notice 
prepared and signed by the court administrator, and attached thereto, which may be 
substantially in the following form: 

State of Minnesota ) 

) ss. 

County of ........................................ .. ) 

District Court 
........ .. Judicial District. 

The state of Minnesota, to all persons, companies, or corporations who have or 
claim any estate, right, title, or interest in, claim to, or lien upon, any of the several 
parcels of land described in the list hereto attached: 

The list of taxes and penalties on real property for the county of 
............................. .. remaining delinquent on the first Monday in January, has 
been filed in the oflice of the court administrator of the district court of said county, of 
which that hereto attached is a copy. Therefore, you, and each of you, are hereby 
required to file in the ofiice of said court administrator, on or before the 20th day after 
the publication of this notice and list, your answer, in writing, setting forth any 
objection or defense you may have to the taxes, or any part thereof, upon any parcel 
of land described in the list, in, to, or on which you have or claim any estate, right, title, 
interest, claim, or lien, and, in default thereof, judgment will be entered against such 
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parcel of land for the taxes on such list appearing against it, and for all penalties, 
interest, and costs. Based upon said judgment, the land shall be sold to the state of 
Minnesota on the second Monday in May, ..... .. The period of redemption for all lands 
sold to the state at a tax judgment sale shall be three years from the date of sale to the 
state of Minnesota if the land is within an incorporated area unless it is: 

(a) nonagricultural homesteaded land as defined in section 273.13, subdivision 22; 

(b) homesteaded agricultural land as defined in section 273.13, subdivision 23, 
paragraph (a); 

(c) seasonal residential recreational land as defined in section 273.13, subdivi- 
sions 22, paragraph (c), and 25, paragraph (6) (_d), clause (5) £1_), in which event the 
period of redemption is five years from the date of sale to the state of Minnesota; 

(d) abandoned property and pursuant to section 281.173 a court order has been 
entered shortening the redemption period to five weeks; or 

(e) vacant property as described under section 281.174, subdivision 2, and for 
which a court order is entered shortening the redemption period under section 281.174. 

The period of redemption for all other lands sold to the state at a tax judgment sale 
shall be five years from the date of sale. 

Inquiries as to the proceedings set forth above can be made to the county auditor 
of county whose address is . 

(Signed) ............................................................................................................... .., 

Court Administrator of the District Court of the County 
of ........................................................................................................................... .. 

(Here insert list.) 
The list referred to in the notice shall be substantially in the following form: 

List of real property for the county of ..................... .., on which taxes remain 
delinquent on the first Monday in January, ...... .: 

Town of (Fairfield), 

Township (40), Range (20), 

Names (and 
Current Filed 

Addresses) for 

the Taxpayers 

and Fee Owners 

and in Addition 

Those Parties 
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Who Have Filed 
Their Addresses 

Pursuant to
A 

section 276.041 

John Jones 

(825 Fremont 

Fairfield, MN 
55000) 

Bruce Smith 

(2059 Hand 

Fairfield, 

MN 55000) 
and 

Fairfield 

State Bank 

(100 Main 

Street 

Fairfield, 

MN 55000) 

LAWS of MINNESOTA for 2003 824 

Tax 

Subdivision of Parcel Total Tax 

Section Section Number and Penalty 

$ cts. 
S.E. 1/4 of S.W. 1/4 10 23101 2.20 

That part of N.E. 1/4 

of S.W. 1/4 desc. as 

follows: Beg. at the 

S.E. comer of said 

N.E. 1/4 of S.W. 1/4; 

thence N. along the E. 

line of said N.E. 1/4 

of S.W. 1/4 a distance 

of 600 ft.; thence W. 

parallel with the S. 

line of said N.E. 1/4 

of S.W. 1/4 a distance 

of 600 ft.; thence S. 

parallel with said E. 

line a distance of 600 

ft. to S. line of said 

N.E. 1/4 of S.W. 1/4; 

thence E. along said S. 

line a distance of 600 

ft. to the point of 

beg. ............. .. 21 33211 3.15 
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As to platted property, the form of heading shall conform to circumstances and be 
substantially in the following form: 

City of (Smithtown) 
Brown’s Addition, or Subdivision 

Names (and 

Current Filed 

Addresses) for 

the Taxpayers 

and Fee Owners 

and in Addition 

Those Parties 

Who have Filed 
Their Addresses Tax 

Pursuant to Parcel Total Tax 

section 276.041 Number and Penalty 

$ cts. 

John Jones 2.20 

(825 Fremont 

Fairfield, 

MN 55000) 
Bruce Smith 

(2059 Hand 

Fairfield, 

MN 55000) 
and 

Fairfield 

State Bank 

(100 Main Street 

Fairfield, 

MN 55000) 
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The names, descriptions, and figures employed in parentheses in the above forms 
are merely for purposes of illustration. 

The name of the town, township, range or city, and addition or subdivision, as the 
case may be, shall be repeated at the head of each column of the printed lists as brought 
forward from the preceding column. 

Errors in the list shall not be deemed to be a material defect to affect the validity 
of the judgment and sale. 

EFFECTIVE DATE. This section is eifective the day following final enactment. 
Sec. 32. Minnesota Statutes 2002, section 281.17, is amended to read: 

281.17 PERIOD FOR REDEMPTION. 
Except for properties for which the period of redemption has been limited under 

sections 281.173 and 281.174, the following periods for redemption apply. 

The period of redemption for all lands sold to the state at a tax judgment sale shall 
be three years from the date of sale to the state of Minnesota if the land is within an 
incorporated area unless it is: (a) nonagricultural homesteaded land as defined in 
section 273.13, subdivision 22; (b) homesteaded agricultural land as defined in section 
273.13, subdivision 23, paragraph (a); or (c) seasonal residential recreational land as 
defined in section 273.13, subdivision 22, paragraph (c), or 25, paragraph (d), clause 
(1), for which the period of redemption is five years from the date of sale to the state 
of Minnesota. 

The period of redemption for homesteaded lands as defined in section 273.13, 
subdivision 22, located in a targeted neighborhood as defined in Laws 1987, chapter 
386, article 6, section 4, and sold to the state at a tax judgment sale is three years from 
the date of sale. The period of redemption for all lands located in a targeted 
neighborhood as defined in Laws 1987, chapter 386, article 6, section 4, except (1) 
homesteaded lands as defined in section 273.13, subdivision 22, and (2) for periods of 
redemption beginning after June 30, 1991, but before July 1, 1996, lands located in the 
Loring Park targeted neighborhood on which a notice of lis pendens has been served, 
and sold to the state at a tax judgment sale is one year from the date of sale. 

The period of redemption for all real property constituting a mixed municipal 
solid waste disposal facility that is a qualified facility under section 1l5B.39, 
subdivision 1, is one year from the date of the sale to the state of Minnesota. 

The period of redemption for all other lands sold to the state at a tax judgment sale 
shall be five years from the date of sale, except that the period of redemption for 
nonhomesteaded agricultural land as defined in section 273.13, subdivision 23, 
paragraph (b), shall be two years from the date of sale if at that time that property is 
owned by a person who owns one or more parcels of property on which taxes are 
delinquent, and the delinquent taxes are more than 25 percent of the prior year’s school 
district levy. 

EFFECTIVE DATE. This section is efiective the day following final enactment. 

New language is indicated by underline,. deletions by strileeeut:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



827 LAWS of MINNESOTA for 2003 Ch. 127, Art. 5 

Sec. 33. Minnesota Statutes 2002, section 282.01, subdivision 7a, is amended to 
read: 

Subd. 7a. CITY SALES; ALTERNATE PROCEDURES. Land» located in a 
home rule charter or statutory city, or in a town which cannot be improved because of 
noncompliance with local ordinances regarding minimum area, shape, frontage or 
access may be sold by the county auditor pursuant to this subdivision if the auditor 
determines that a nonpublic sale will encourage the approval of sale of the land by the 
city or town and promote its return to the tax rolls. If the physical characteristics of the 
land indicate that its highest and best use will be achieved by combining it with an 
adjoining parcel and the city or town has not adopted a local ordinance governing 
minimum area, shape, frontage, or access, the land may also be sold pursuant to this 
subdivision. If the property consists of an undivided interest in land or land and 
improvements_, We property may also E sold to the otherflowrgrsl-udder‘ tfi 
subdivision. Thfiaie of 1and'§Esu”.?1Tt€:hY§’EutTdivT§io1TsE11 be subjém M 
conditions imposed by the county board pursuant to section 282.03. The governing 
body of the city or town may recommend to the county board conditions to be imposed 
on the sale. The county auditor may restrict the sale to owners of lands adjoining the 
land to be sold. The county auditor shall conduct the sale by sealed bid or may select 
another means of sale. The land shall be sold to the highest bidder but in no event shall 
the land be sold for less than its appraised value. All owners of land adjoining the land 
to be sold shall be given a written notice at least 30 days prior to the sale. 

This subdivision shall be liberally construed to encourage the sale and utilization 
of tax—fo1feited land, to eliminate nuisances and dangerous conditions and to increase 
compliance with land use ordinances. 

EFFECTIVE DATE. section effective fcg sales occurring E E after the E following E enactment. 
Sec. 34. Minnesota Statutes 2002, section 282.08, is amended to read: 
282.08 APPORTIONMENT OF PROCEEDS TO TAXING DISTRICTS. 
The net proceeds from the sale or rental of any parcel of forfeited land, or from 

the sale of products from the forfeited land, must be apportioned by the county auditor 
to the taxing districts interested in the land, as follows: 

(1) me amounts necessary _t_o pay the state general tax levy against the parcel for 
taxes payable in th_e E for which Tli—c:?xjudgmenT—wE:ntered, ad for efi 
subsequent payfiale year up tdand inc1uEg—tl-1-e year of forffiure, must bfi>po—rti% E-§L7"t;'*#*""“——:___’-"_*_—_ 

(2) the portion required to pay any amounts included in the appraised value under 
sectidnu 282.01, subdivision 3, as representing increased value due to any public 
improvement made after forfeiture of the parcel to the state, but not exceeding the 
amount certified by the clerk of the municipality must be apportioned to the municipal 
subdivision entitled to it; 
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Q2) Q the portion required to pay any amount included in the appraised value 
under section 282.019, subdivision 5, representing increased value due to response 
actions taken after forfeiture of the parcel to the state, but not exceeding the amount 
of expenses certified by the pollution control agency or the commissioner of 
agriculture, must be apportioned to the agency or the commissioner of agriculture and 
deposited in the fund from which the expenses were paid; 

(3) Q the portion of the remainder required to discharge any special assessment 
chargeable against the parcel for drainage or other purpose whether due or deferred at 
the time of forfeiture, must be apportioned to the municipal subdivision entitled to it; 
and 

£49 (_5_) any balance must be apportioned as follows: 

(i) The county board may annually by resolution set aside no more than 30 percent 
of the receipts remaining to be used for timber development on tax-forfeited land and 
dedicated memorial forests, to be expended under the supervision of the county board. 
It must be expended only on projects approved by the commissioner of natural 
resources. 

(ii) The county board may annually by resolution set aside no more than 20 
percent of the receipts remaining to be used for the acquisition and maintenance of 
county parks or recreational areas as defined in sections 398.31 to 398.36, to be 
expended under the supervision of the county board. 

(iii) Any balance remaining must be apportioned as follows: county, 40 percent; 
town or city, 20 percent; and school district, 40 percent, provided, however, that in 
unorganized territory that portion which would have accrued to the township must be 
administered by the county board of commissioners. 

EFFECTIVE DATE. section effective for taxes payable 2004 an_d 
thereafter. 

Sec. 35. Minnesota Statutes 2002, section 290C.02, subdivision 3, is amended to 
read: 

Subd. 3. CLAIMANT. “Claimant” means a person, as that term is defined in 
section 290.01, subdivision 2, who owns forest land in Minnesota and files an 
application authorized by the Sustainable Forest Incentive Act. E purposes of section 
290C.11, claimant also includes any person bound by the covenant required E section 
290C.04. No morefin one claimjint is entitled toapayment under this chzfiter with 
respect to any tract, parcel, or piece of land enrolled under this chapter that has been 
assigned the same parcel identification number. When enrolled forest lancfiofierby 
two or mo—re persons, the owners must determine between them which person may 
claim the payments provided under sections 290C.01 to 290C.11. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 36. Minnesota Statutes 2002, section 290C.02, subdivision 7, is amended to 

read: 
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Subd. 7. FOREST MANAGEMENT PLAN. “Forest management plan” means 
a written document providing a framework for site—specific healthy, productive, and 
sustainable forest resources. A forest management plan must include at least the 
following: (i) owner-specific forest management goals for the property land; (ii) a 
reliable field inventory of the individual forest cover types, their age, and density; (iii) 
a description of the soil type and quality; (iv) an aerial photo and/or map of the 
vegetation and other natural features of the property land clearly indicating the 
boundaries of the property land and of the forest land;-(V) the proposed future 
conditions of the property land-;_(_vi) prescriptions to meet proposed future conditions 
of the property land; (vii) zmmmmended timetable for implementing the prescribed 
activities; and a legal description of the parcels land encompassing the parcels 
included in the plan. All management activities pregaed in a plan must be in 
accordance with the recommended timber harvesting and forest management guide~ 
lines. The commissioner of natural resources shall provide a framework for plan 
content and updating and revising plans. 

EFFECTIVE DATE. section effective Q13 diy following final enactment. 
Sec. 37. Minnesota Statutes 2002, section 290C.03, is amended to read: 
290C.O3 ELIGIBILITY REQUIREMENTS. 
(a) Property Land may be enrolled in the sustainable forest incentive program 

under this chapter if all of the following conditions are met: 

(1) property th_e larfl consists of at least 20 contiguous acres and at least 50 
percent of the land must meet the definition of forest land in section 88.01, subdivision 
7, during the enrollment; 

(2) a forest management plan for the property land must be prepared by an 
approved plan writer and implemented during the period in which the land is enrolled; 

(3) timber harvesting and forest management guidelines must be used in 
conjunction with any timber harvesting or forest management activities conducted on 
the land during the period in which the land is enrolled; 

(4) the property land must be enrolled for a minimum of eight years; 
(5) there are no delinquent property taxes on the property la_nd; and 

(6) claimants enrolling more than 1,920 acres in the sustainable forest incentive 
program must allow year-round, nonmotorized access to fish and wildlife resources on 
enrolled land except within one-fourth mile of a permanent dwelling or during periods 
of high fire hazard as determined by the commissioner of natural resources. 

(b) Claimants required to allow access under paragraph (a), clause (6), do not by 
that action: 

(1) extend any assurance that the land is safe for any purpose; 

(2) confer upon the person the legal status of an invitee or licensee to whom a duty 
of care is owed; or 

New language is indicated by underline, deletions by strikeoutr

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



830 Ch. 127, Art. 5 LAWS of MINNESOTA for 2003 

(3) assume responsibility for or incur liability for any injury to the person or 
property caused by an act or omission of the person. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 38. Minnesota Statutes 2002, section 29OC.07, is amended to read: 

290C.07 CALCULATION OF IN CENTIV E PAYMENT. 
An approved claimant under the sustainable forest incentive program is eligible to 

receive an annual payment. The payment shall equal the greater of: 

(1) the difference between the property tax that would be paid on the property ling 
using the previous year’s statewide average total township tax rate and the class rate 
for class 2b timberland under section 273.13, subdivision 23, paragraph (b), if the 
property land were valued at (i) the average statewide timberland market value per acre 
calculatecmder section 290C.06, and (ii) the average statewide timberland current use 
value per acre calculated under section 29OC.02, subdivision 5; 

(2) two-thirds of the property tax amount determined by using the previous year’s 
statewide average total township tax rate, the estimated market value per acre as 
calculated in section 290C.06, and the class rate for 2b timberland under section 
273.13, subdivision 23, paragraph (b); or 

(3) $1.50 per acre for each acre enrolled in the sustainable forest incentive 
program. 

EFFECTIVE DATE. section effective _t_h_e dfl following final enactment. 
Sec. 39. Minnesota Statutes 2002, section 29OC.09, is amended to read: 

290C.O9 REMOVAL FOR PROPERTY TAX DELINQUENCY. 
The commissioner shall immediately remove any property land enrolled in the 

sustainable forest incentive program for which taxes are determirgto be delinquent 
as provided in chapter 279 and shall notify the claimant of such action. Lands 
terminated from the sustainable forest incentive program under this section are not 
entitled to any payments provided in this chapter and are subject to removal penalties 
prescribed in section 290C.11. The claimant has 60 days from the receipt of notice 
from the commissioner under this section to pay the delinquent taxes. If the delinquent 
taxes are paid within this 60-day period, the lands shall be reinstated in the program 
as if they had not been withdrawn and without the payment of a penalty. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 40. Minnesota Statutes 2002, section 290C.10, is amended to read: 

290C.10 WITHDRAWAL PROCEDURES. 
An approved claimant under the sustainable forest incentive program for a 

minimum of four years may notify the commissioner of the intent to terminate 
enrollment. Within 90 days of receipt of notice to terminate enrollment, the comn1is— 
sioner shall inform the claimant in writing, acknowledging receipt of this notice and 
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indicating the elfective date of termination from the sustainable forest incentive 
program. Termination of enrollment in the sustainable forest incentive program occurs 
on January 1 of the fifth calendar year that begins after receipt by the commissioner of 
the termination notice. After the commissioner issues an effective date of termination, 
a claimant wishing to continue the prepertyis Iand’s enrollment in the sustainable forest 
incentive program beyond the termination date must apply for enrollment as prescribed 
in section 29OC.04. A claimant who withdraws a parcel of land from this program may 
not reenroll the parcel for a period of three years. Within 90 days after the termination 
date, the commissioner shall execute and acknowledge a document releasing the land 
from the covenant required under this chapter. The document must be mailed to the 
claimant and is entitled to be recorded. The commissioner may allow early withdrawal 
from the Sustainable Forest Incentive Act without penalty in cases of condemnation for 
a public purpose notwithstanding the provisions of this section. 

EFFECTIVE DATE. section effective th_e diy following E1111 enactment. 
Sec. 41. Minnesota Statutes 2002, section 290C.11, is amended to read: 
290C.1l PENALTIES FOR REMOVAL. 
(a) If the commissioner determines that property land enrolled in the sustainable 

forest incentive program is in violation of the conditiorgfor enrollment as specified in 
section 290C.03, the commissioner shall notify the claimant of the intent to remove all 
enrolled land from the sustainable forest incentive program. The claimant has 60 days 
to appeal this determination. The appeal must be made in writing to the commissioner, 
who shall, within 60 days, notify the claimant as to the outcome of the appeal. Within 
60 days after the commissioner denies an appeal, or within 120 days after the 
commissioner received a written appeal if the commissioner has not made a 
determination in that time, the owner may appeal to tax court under chapter 271 as if 
the appeal is from an order of the commissioner. 

(b) If the commissioner determines the property land is to be removed from the 
sustainable forest incentive program, the claimant Ts_liable for payment to the 
commissioner in the amount equal to the payments received under this chapter for the 
previous four-year period, plus interest. The claimant has 90 days to satisfy the 
payment for removal of land from the sustainable forest incentive program under this 
section. If the penalty is not paid within the 90-day period under this paragraph, the 
commissioner shall certify the amount to the county auditor for collection as a part of 
the general ad valorem real property taxes on the land in the following taxes payable 
year. 

EFFECTIVE DATE. section effective the day following Q enactment. 
Sec. 42. [290C.12] DEATH OF CLAIMANT. 
Within one year after the death 9_f _t_h_e_: claimant, th_e claimant’s heir, devisee, pr 

estate must either: 

Q notify th_e commissioner o_f election to terminate enrollment E sustainable 
forest incentive program; _or 
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Q make E application under chapter t_o continue enrollment o_f th_e land 

tlf program. 

Upon notification under clause (1), the commissioner shall temiinate the 
enrollment and issue a document releasinn-g_the_land from the covgint as providedfiin 
section 290fi4, paragraph (c). Penalties vun?ler's?:tio_n790_C_.11 s@ m; apply. If tlg 
application under clause (2)-i-s_approved, the land is enrolled in the pfigram wiH16u_t 
a break’. If the commissiorfi does not receiv;n—6ti—ficEtion within—on;year after the date 
6f death,—e_n~rollment in the rfogrfi shall be terminated and peFaltie:suFc=,r_sec_tfi 
2_9oc.11 E 393 ap;Ty.— ' 

"T T — 
EFFECTIVE DATE. This section effective me $23 following final enactment, 

except th_e case o_f claimants dying prior to th_e dfl following final enactment, heirs, 
devisees, E estates may make the election either months after the effective %g E provision g cg year afterge death o_f fie claimant, whichever later. 

Sec. 43. Minnesota Statutes 2002, section 469.1792, subdivision 3, is amended to 
read: 

Subd. 3. ACTIONS AUTHORIZED. (a) An authority with a district qualifying 
under this section may take either or both of the following actions for any or all of its 
preexisting districts: 

(1) the authority may elect that the original local tax rate under section 469.177, 
subdivision la, does not apply to the district; and 

(2) the authority may elect the fiscal disparities contribution will be computed 
under section 469.177, subdivision 3, paragraph (a), regardless of the election that was 
made for the district. 

(b) The authority may take action under this subdivision only after the munici- 
pality approves the action, by resolution, after notice and public hearing in the manner 
provided under section 469.175, subdivision 2. To be eflective for taxes payable in the 
following year, the resolution must be adopted a-I1_clF1e county zE1itcTnustbe noEfi_ed 
of the adop—tionE or before JUT/1.._ 

— — I:_ 
EFFECTIVE DATE. section efl°ective Q taxes payable 2004 an_d 

thereafter. 

Sec. 44. Minnesota Statutes 2002, section 473F.O7, subdivision 4, is amended to 
read: 

Subd. 4. DISTRIBUTION NET TAX CAPACITY. The administrative auditor 
shall determine the proportion which the index of each municipality bears to the sum 
of the indices of all municipalities and shall then multiply this proportion in the case 
of each municipality, by the areawide net tax capacity; previeled that if the 
n%mxwpaétyferamunieipaHgLElemthan9§pereemefthemmieipalhy%pra4eus 

capacity eensists ef manufactured home prepert-y; t-he net 
mxeapaeitywHlbemereasedm95pereemoftheprevbusyearnetmxeapaeityaad 
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thedismibufiennetmxeapaeityefethermumeipakfiesmthemeawfllbepwperfiem 
atelyreelueeel. 

EFFECTIVE DATE. section effective E taxes payable 2004E 
subsequent years. 

Sec. 45. Minnesota Statutes 2002, section 5l5B.1-116, is amended to read: 
515B.l—116 RECORDING. 
(a) A declaration, bylaws, any amendment to a declaration or bylaws, and any 

other instrument affecting a common interest community shall be entitled to be 
recorded. In those counties which have a tract index, the county recorder shall enter the 
declaration in the tract index for each unit affected. The registrar of titles shall file the 
declaration in accordance with section 508.351 or 508A.35l. 

(b) The recording oflicer shall upon request promptly assign a number (CIC 
number) to a common interest community to be formed or to a common interest 
community resulting from the merger of two or more common interest communities. 

(c) Documents recorded pursuant to this chapter shall in the case of registered 
land be filed, and references to the recording of documents shall mean filed in the case 
of registered land. 

(d) Subject to any specific requirements of this chapter, if a recorded document 
relating to a common interest community purports to require a certain vote or 
signatures approving any restatement or amendment of the document by a certain 
number or percentage of unit owners or secured parties, and if the amendment or 
restatement is to be recorded pursuant to this chapter, an affidavit of the president or 
secretary of the association stating that the required vote or signatures have been 
obtained shall be attached to the document to be recorded and shall constitute prima 
facie evidence of the representations contained therein. 

(e) If a common interest community is located on registered land, the recording 
fee for any document affecting two or more units shall be the then-current fee for 
registering the document on the certificates of title for the first ten affected certificates 
and one-third of the then-current fee for each additional afiected certificate. This 
provision shall not apply to recording fees for deeds of conveyance, with the exception 
of deeds given pursuant to sections 515B.2-119 and 5l5B.3-112. 

(0 Except as permitted under this subsection, a recording officer shall not file or 
record a declaration creating a new common interest community, unless the county 
treasurer has certified that the property taxes payable in the current year for the real 
estate included in the proposed common interest community have been paid. This 
certification is in addition to the certification for delinquent taxes required by section 
272.12. In the case of preexisting common interest communities, the recording oflicer 
shall accept, file, and record the following instruments, without requiring a certification 
as to the current or delinquent taxes on any of the units in the common interest 
community: (i) a declaration subjecting the common interest community to this 
chapter; (ii) a declaration changing the form of a common interest community pursuant 
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to section 515B.2-123; or (iii) an amendment to or restatement of the declaration, 
bylaws, or CIC plat. In order for the instruments an instrument to be accepted and 
recorded under the preceding sentence, the assesserfimust eertifiy or otherwise inform 
thereeerdingefieerthaefertaxespayablemtheeuflemyeaetheassesserhas 
aflwmeémxablevaluesmeaehunfierhasseparatelyassessedeaehunfiinsmment 
must n_ot create o_r change o_r common E boundaries. 

EFFECTIVE "DATE. This section eifective fig deeds g instruments accepted 
for recording or registration on or after July 1, 2003. 

Sec. 46. Laws 2001, First Special Session chapter 5, article 3, section 61, the 
eifective date, is amended‘ to read: 

EFFECTIVE DATE. This section is effective August 1, 2001, for deeds issued 
on or after August 1, 2001. This section effective August 2 20 6, Q deeds issued 
before August L 2001. 

Sec. 47. Laws 2001, First Special Session chapter 5, article 3, section 63, the 
efl’ective date, is amended to read: 

EFFECTIVE DATE. This section is effective August 1, 2001, for deeds issued 
on or after August 1, 2001. This section effective August 2 2006, _fg deeds issued 
before August L 2001. 

Sec. 48. Laws 2002, chapter 377, article 6, section 4, the effective date, is 

amended to read: 
EFFECTIVE DATE. This section is effective £91: aids payable in 2004 May 1_6, 

2002, g thereafter. 
Sec. 49. PRE-1940 HOUSING PERCENTAGE. 
For the purposes of detemiining local government aid payment amounts for aids 

payalfl—eiH2003, E ‘$re—194O housing percentage” f:1<:—t<)r shall be based ugnfi 
1990 federal census, notwithstanding Minnesota Statutes 20-(E, EctW4’fiAT01—L 
subdivision 

EFFECTIVE DATE. This section is eifective for aids payable in 2003 only. 
Sec. 50. REPEALER. 
gal Minnesota Statutes 2002, section 274.04, repealed. 

Q Minnesota Statutes 2002, section 477A.O65, repealed effective E E 
payable in 2004 and thereafter. 

Q Minnesota Rules, parts 8106,0100, subparts E, _1_§,g1§_ an_d 8106.0200, are 
repealed efiective t_h_e day following final enactment. 
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ARTICLE 6 

DEPARTMENT SALES AND USE TAX INITIATIVES 

Section 1. Minnesota Statutes 2002, section 289A.50, subdivision 2a, is amended 
to read: 

Subd. 2a. REFUND OF SALES TAX TO PURCHASERS. (a) If a vendor has 
collected from a purchaser a tax on a transaction that is not subjecttdthe tax imposed 
by chapter 297A, the purchaser may apply directly to the commissioner for a refund 
under this section if: 

(a) Q the purchaser is currently registered or was registered during th_e period of 
the claim, to collect and remit the sales tax or to remit the use tax; and 

(2) either 

(19) the amount of the refund t_o _b_e_ applied for exceeds $5001 or 
(ii) the amount of th_e refund to be applied £95 does ngt exceed $500, y the 

purchasei‘—§i_1§o app1ies_f_or a capital equipment claim a_t fie same time, % th_e til o_f 
the two refunds exceeds $500. 

Q The purchaser may not file more than two applications for refund under this 
subdivision in a calendar year. 

EFFECTIVE DATE. section effective Q claims E o_n E after E day 
following E enactment. 

Sec. 2. Minnesota Statutes 2002, section 289A.60, subdivision 15, is amended to 
read: 

Subd. 15. ACCELERATED PAYMENT OF JUNE SALES TAX LIABILITY; 
PENALTY FOR UNDERPAYMENT. If a vendor is required by law to submit an 
estimation of June sales tax liabilities and 62 75 percent payment by a certain date, the 
vendor shall pay a penalty equal to ten perceufi of the amount of actual June liability 
required to be paid in June less the amount remitted in June. The penalty must not be 
imposed, however, if the amount remitted in June equals the lesser of é2 75 percent of 
the preceding May’s liability or 62 75 percent of the average monthly liability for the 
previous calendar year.

~ 
EFFECTIVE DATE. This section effective for payments % after December 

31, 2002. 

See. 3. Minnesota Statutes 2002, section 289A.60, is amended by adding a 
subdivision to read: 

fig PENALTY FOR FAILURE TO PROPERLY COMPLETE SALES 
TAX RETURN. A person who fails to report local sales tax on a sales tax return or 
who fails to report local sales tax on separate tax lines on the sales tax return is subject Efilfi o_f f1y_e—pi§cent_o_f71_e_amount 9_t_'T_a§—r1___c>_?prE)pe—r1W<3p3r-t_ed on E return. 
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A person who files a consolidated tax b_I1t fzfl to report location information 
Eibject to_a~$% penalty for fl return not contgning location information. In 
addition,—the cT)r_n_missioner may revoke the prialege for a taxpayer to file consolidate_d 
returns andmay require theTax-payer togparately register each 1o§1tTn and to _fil_e a 
tax retuE_fc>—r-each locatio—11. 

A 
_ —“ ~— _ F 

2003. 

Sec. 4. Minnesota Statutes 2002, section 297A.6l, subdivision 3, is amended to 
read: 

Subd. 3. SALE AND PURCHASE. (a) “Sale” and “purchase” include, but are 
not limited to, each of the transactions listed in this subdivision. 

(b) Sale and purchase include: 

(1) any transfer of title or possession, or both, of tangible personal property, 
whether absolutely or conditionally, for a consideration in money or by exchange or 
barter; and 

(2) the leasing of or the granting of a license to use or consume, for a 
consideration in money or by exchange or barter, tangible personal property, other than 
a manufactured home used for residential purposes for a continuous period of 30 days 
or more. 

(c) Sale and purchase include the production, fabrication, printing, or processing 
of tangible personal property for a consideration for consumers who furnish either 
directly or indirectly the materials used in the production, fabrication, printing, or 
processing. 

((1) Sale and purchase include the preparing for a consideration of food. 
Notwithstanding section 297A.67, subdivision 2, taxable food includes, but is not 
limited to, the following: 

(1) prepared food sold by the retailer; 

(2) soft drinks; 

(3) candy; and 

(4) all food sold through vending machines. 

(e) A sale and a purchase includes the furnishing for a consideration of electricity, 
gas, water, or steam for use or consumption within this state. - 

(f) A sale and a purchase includes the transfer for a consideration of computer 
software. 

(g) A sale and a purchase includes the furnishing for a consideration of the 
following services: 

(‘1) the privilege of admission to places of amusement, recreational areas, or 
athletic events, and the making available of amusement devices, tanning facilities, 
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reducing salons, steam baths, turkish baths, health clubs, and spas or athletic facilities; 

(2) lodging and related services by a hotel, rooming house, resort, campground, 
motel, or trailer camp and the granting of any similar license to use real property other 
than the renting or leasing of it for a continuous period of 30 days or more; 

(3) nonresidential parking services, whether on a contractual, hourly, or other 
periodic basis, except for parking at a meter; 

(4) the granting of membership in a club, association, or other organization if: 

(i) the club, association, or other organization makes available for the use of its 
members sports and athletic facilities, without regard to whether a separate charge is 
assessed for use of the facilities; and 

(ii) use of the sports and athletic facility is not made available to the general public 
on the same basis as it is made available to members. 
Granting of membership means both onetime initiation fees and periodic membership 
dues. Sports and athletic facilities include golf courses; tennis, racquetball, handball, 
and squash courts; basketball and volleyball facilities; running tracks; exercise 
equipment; swimming pools; and other similar athletic or sports facilities; 

(5) delivery of aggregate materials and concrete block by a third party if the 
delivery would be subject to the sales tax if provided by the seller of the aggregate 
material or concrete block; and 

(6) services as provided in this clause: 

(i) laundry and dry cleaning services including cleaning, pressing, repairing, 
altering, and storing clothes, linen services and supply, cleaning and blocking hats, and 
carpet, drapery, upholstery, and industrial cleaning. Laundry and dry cleaning services 
do not include services provided by coin operated facilities operated by the customer; 

(ii) motor vehicle washing, waxing, and cleaning services, including services 
provided by coin operated facilities operated by the customer, and rustproofing, 
undercoating, and towing of motor vehicles; 

(iii) building and residential cleaning, maintenance, and disinfecting and‘ exter- 
minating services; 

(iv) detective, security, burglar, fire alarm, and armored car services; but not 
including services performed within the jurisdiction they serve by off-duty licensed 
peace officers as defined in section 626.84, subdivision 1, or services provided by a 
nonprofit organization for monitoring and electronic surveillance of persons placed on 
in—home detention pursuant to court order or under the direction of the Minnesota 
department of corrections; 

(V) pet grooming services; 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; garden 
planting and maintenance; tree, bush, and shrub pruning, bracing, spraying, and 
surgery; indoor plant care; tree, bush, shrub, and stump removal; and tree trimming for 
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public utility lines. Services performed under a construction contract for the installa- 
tion of shrubbery, plants, sod, trees, bushes, and similar items are not taxable; 

(vii) massages, except when provided by a licensed health care facility or 
professional or upon written referral from a licensed health care facility or professional 
for treatment of illness, injury, or disease; and 

(viii) the furnishing of lodging, board, and care services for animals in kennels 
and other similar arrangements, but excluding veterinary and horse boarding services. 

In applying the provisions of this chapter, the terms “tangible personal property” 
and “sales at retail” include taxable services listed in clause (6), items (i) to (vi) and 
(viii) and the provision of these taxable services, unless:si%:2my_pE/ifi 
otherwise. Services performed by an employee for an employer are not taxable. 
Services performed by a partnership or association for another partnership or 
association are not taxable if one of the entities owns or controls more than 80 percent 
of the voting power of the equity interest in the other entity. Services performed 
between members of an afliliated group of corporations are not taxable. For purposes 
of this seetion the preceding sentence, “affiliated group of corporations” includes those 
entities that wcfid be classified as members of an affiliated group under United States 
Code, title 26, section 1504, and that are eligible to file a consolidated tax return for 
federal income tax purposes. 

(h) A sale and a purchase includes the furnishing for a consideration of tangible 
personal property or taxable services by the United States or any of its agencies or 
instrumentalities, or the state of Minnesota, its agencies, instrumentalities, or political 
subdivisions. 

(i) A sale and a purchase includes the furnishing for a consideration of 
telecommunications services, including cable television services and direct satellite 
services. Telecommunications services are taxed to the extent allowed under federal 
law if those services: 

(1) either (i) originate and terminate in this state; or (ii) originate in this state and 
terminate outside the state and the service is charged to a telephone number 
telecommunications customer located in this state or to the account of any transmission 
instrument in this state; or (iii) originate outside this state and terminate in this state and 
the service is charged to a telephone number telecommunications customer located in 
this state or to the account of any transmission instrument in this state; or 

(2) are rendered by providing a private communications service for which the 
customer has one or more locations within Minnesota connected to the service and the 
service is charged to a telephone number telecommunications customer located in this 
state or to the account of any transmission instrument in this state. 

All charges for mobile telecommunications services, as defined in United States 
Code, title 4, section 124, are deemed to be provided by the customer’s home service 
provider and sourced to the customer’s place of primary use and are subject to tax 
based upon the customer’s place of primary use in accordance with the Mobile 
Telecommunications Sourcing Act, United States Code, title 4, sections 116 to 126. All 
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other definitions and provisions of the Mobile Telecommunications Sourcing Act as 
provided in United States Code, title 4, are hereby adopted. 

(j) A sale and a purchase includes the furnishing for a consideration of installation 
if the installation charges would be subject to the sales tax if the installation were 
provided by the seller of the item being installed. 

EFFECTIVE DATE. This section is efiective the day following final enactment. 
Sec. 5. Minnesota Statutes 2002, section 297A.61, subdivision 12, is amended to 

read: 

Subd. 12. FARM MACHINERY. (a) “Farm machinery” means new or used 
machinery, equipment, implements, accessories, and contrivances used directly and 
principally in the agricultural production tor sale, but net including the precessing; cf 
fi¥est6eled&i*¥aHima1%da¥FY9wdH6%&n6H1iPYafi4?9B4%P¥Pwdu%e¥rufie¥6% 
ctableatreesandshwbaphntsttemgcqgminsgandbccsandapimypmducte 

(la) Eann machinery includes including, but not limited to: 

(1) machinery for the preparation, seeding, or cultivation of soil for growing 
agricultural crops and sed; for the hatvesting and threshing of agsicuitutai products, er 
fer the hanvcsting er mewing ct" seal; 

(2) barn cleaners, milking systems, grain dryers, feeding systems including 
stationary feed bunks, and similar installations, whether or not the equipment is 

installed by the seller and becomes part of the real property; a_nL1 
(3) irrigation equipment sold for exclusively agricultural use, including pumps, 

pipe fittings, valves, sprinklers, and other equipment necessary to the operation of an 
irrigation system when sold as part of an irrigation system, whether or not the 
equipment is installed by the seller and becomes part of the real propertye. 

(49ieggingequipmcnt;inciudingehainsawsused£ercemmerciaiiegginge 

(5)fencingusedferthec9ntainmente££armedcenvidae;asdefineéinsecficn 
-li7—4é—1—. ,subeli¥isienQe 

(6)pAmmymdbackupgeneramsuni$usedmgenemteeieetficity£erthepu1=pese 
efepemtmg£atmmaehina§easdefinedmthEwbdivisicmcrpmviding§ghterspa% 
hmfingnwessmyferthepmducfieneflivesweledanyanimalgdamypteducmtm 
peuitity and peuitsy preeluetsg 

(4)aquaeuLturepseductienequipmentasdefinedinsubdiw4sieni3§and 

(6) Q Farm machinery does not include: 
(1) repair or replacement parts; 

(2) tools, shop equipment, grain bins, fencing material except tencing material 
ccvcred by patagraph (la); clause (5), communication equipment, and other farm 
supplies; 
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(3) motor Vehicles taxed under chapter 297B; 

(4) snowmobiles or snow blowers; or 

(5) lawn mowers except those used in the production of sod for sale, or 
garden-type tractors or garden tillers, or 

£62 machinery, equipment, implements, accessories, Ed contrivances used 
directly the production of horses not raised E slaughter, fur-bearing animals, Q 
research animals. 

EFFECTIVE DATE. This section effective f£r_ sales and purchases made after 
{E92 $1 £92 

Sec. 6. Minnesota Statutes 2002, section 297A.61, subdivision 34, is amended to 
read: 

Subd. 34. FOOD SOLD THROUGH VENDING MACHINES. “Food sold 
through vending machines” means food dispensed from a machine or other meehanieal 
device that accepts payment including honor payments. 

EFFECTIVE DATE. This section effective f_or sales _ap_d purchases madeE 
or after the day following final enactment. 

Sec. 7. Minnesota Statutes 2002, section 297A.61, is amended by adding a 
subdivision to read: 

Subd. 36. AGRICULTURAL PRODUCTION. “Agricultural production” in- 
cludefi1tTs not limited‘ to, horticulture, silviculture, floriculture, maple syrup 
harvestinE2_1_n__d_ E raising 313% livestock es defined i_n_ section 17A.03, subdivision 
5, poultry, dairy and poultry products, bees and apiary products, the raising and 
harvesting o_f agricifiiral crops, so_d, fur-bearing-a1—1imals, research animis, id horg 

EFFECTIVE DATE. This section effective Q sales a.n_d purchases made after 
June 30, 2003. 

Sec. 8. Minnesota Statutes 2002, section 297A.665, is amended to read: 
297A.665 PRESUMFTION OF TAX; BURDEN OF PROOF. 
(a) For the purpose of the proper administration of this chapter and to prevent 

evasion of the tax, until the contrary is established, it is presumed that: 

(1) all gross receipts are subject to the tax; and 

(2) all retail sales for delivery in Minnesota are for storage, use, or other 
consumption in Minnesota. 

(b) The burden of proving that a sale is not a taxable retail sale is on the seller. 
However, the seller may take from the purchaser at the time of the sale an Ew 
completed exemption certificate elaiming that the property purehased -is for resale or 
thatthesaleisetherwiseexempt£remthetaximpesedbythisehapterwhich 
conclusively relieves the seller from collecting E remitting fie E Eli-if frpm 
liability E n_ot apply_t_o a seller L110 fraudulently _f_ai_l§ t_o collect th_e ta_x o_r solicits 
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purchasers to participate in the unlawful claim of an exemption. If a seller claiming that 
certain sales are exempt_; Flee elees isTot pegess in possession of the required 
exemption certificates; must acquire the certificates within 60 days_after receiving 
written notice from the commissioner that the certificates are required, deductions 
claimed by the seller that required delivery of the certificates must be disallowed. If the 
certificates E net ebjned delivered to the commissioner withirfihe 60-day period, 
the sales are eensidereel taxable sales u§deTehis ehapter: commissioner may verify tlg 
reason or basis for the exemption claimed in the certificates before—aE)wing a_t1y_ 

deducti$s.—m=.cEtic)—n must not be granted p_I_1_ ie—l)asis o_f certificates delivered t_oE 
commissioner aft_er t_h_e 60-da3I—p<afiod. 

(c) A purchaser of tangible personal property or any items listed in section 
297A.63 that are shipped or brought to Minnesota by the purchaser has the burden of 
proving that the property was not purchased from a retailer for storage, use, or 
consumption in Minnesota. 

EFFECTIVE DATE. section effective £o_r exemption certificates received 
for sales occurring after June 30, 2003. 

Sec. 9. Minnesota Statutes 2002, section 297A.67, subdivision 2, is amended to 
read: 

Subd. 2. FOOD AND FOOD INGREDIENTS. Food and food ingredients are 
exempt. For purposes of this subdivision, “food” and “food ingredients” mean 
substances, whether in liquid, concentrated, solid, frozen, dried, or dehydrated form, 
that are sold for ingestion or chewing by humans and are consumed for their taste or 
nutritional value. Food and food ingredients exempt under this subdivision do not 
include candy, soft drinks, food sold through vending machine—s,and prepared foods. 
Food and food ingredients do not include alcoholic beverages, dietary supplements, 
and tobacco. For purposes of this subdivision, “alcoholic beverages” means beverages 
that are suitable for human consumption and contain one-half of one percent or more 
of alcohol by volume. For purposes of this subdivision, “tobacco” means cigarettes, 
cigars, chewing or pipe tobacco, or any other item that contains tobacco. For purposes 
of this subdivision, “dietary supplements” means any product, other than tobacco, 
intended to supplement the diet that: 

(1) contains one or more of the following dietary ingredients: 
(i) a vitamin; 

(ii) a mineral; 

(iii) an herb or other botanical; 

(iv) an amino acid; 

(V) a dietary substance for use by humans to supplement the diet by increasing the 
total dietary intake; and 

(vi) a concentrate, metabolite, constituent, extract, or combination of any 
ingredient described in items (i) to (V); 
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(2) is intended for ingestion in tablet, capsule, powder, softgel, gelcap, or liquid 
form, or if not intended for ingestion in such form, is not represented as conventional 
food and is not represented for use as a sole item of a meal or of the diet; and 

(3) is required to be labeled as a dietary supplement, identifiable by the 
supplement facts box found on the label and as required pursuant to Code of Federal 
Regulations, title 21, section 101.36. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 10. Minnesota Statutes 2002, section 297A.68, subdivision 5, is amended to 

read: 

Subd. 5. CAPITAL EQUIPMENT. (a) Capital equipment is exempt. The tax 
must be imposed and collected as if the rate under section 297A.62, subdivision 1, 

applied, and then refunded in the manner provided in section 297A.75. 
“Capital equipment” means machinery and equipment purchased or leased, and 

used in this state by the purchaser or lessee primarily for manufacturing, fabricating, 
mining, or refining tangible personal property to be sold ultimately at retail if the 
machinery and equipment are essential to the integrated production process of 
manufacturing, fabricating, mining, or refining. Capital equipment also includes 
machinery and equipment used to electronically transmit results retrieved by a 
customer of an online computerized data retrieval system. 

(b) Capital equipment includes, but is not limited to: 

(1) machinery and equipment used to operate, control, or regulate the production 
equipment; 

(2) machinery and equipment used for research and development, design, quality 
control, and testing activities; 

(3) environmental control devices that are used to maintain conditions such as 
temperature, humidity, light, or air pressure when those conditions are essential to and 
are part of the production process; 

(4) materials and supplies used to construct and install machinery or equipment; 

(5) repair and replacement parts, including accessories, whether purchased as 
spare parts, repair parts, or as upgrades or modifications to machinery or equipment; 

(6) materials used for foundations that support machinery or equipment; 

(7) materials used to construct and install special purpose buildings used in the 
production process; and 

(8) ready—mixed concrete trueks equipment in which the ready—mixed concrete is 
mixed as part of the delivery process regardless mounted En a chassis and leases of 
ready—mixed concrete trucks. 

(c) Capital equipment does not include the following: 

(1) motor vehicles taxed under chapter 297B; 

New language is indicated by underline, deletions by strikeeatv

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 2003 Ch. 127, Art. 6 

(2) machinery or equipment used to receive or store raw materials; 

(3) building materials, except for materials included in paragraph (b), clauses (6) 
and (7); 

(4) machinery or equipment used for nonproduction purposes, including, but not 
limited to, the following: plant security, fire prevention, first aid, and hospital stations; 
support operations or administration; pollution control; and plant cleaning, disposal of 
scrap and waste, plant communications, space heating, cooling, lighting, or safety; 

(5) farm machinery and aquaculture production equipment as defined by section 
297A.61, subdivisions 12 and 13; 

(6) machinery or equipment purchased and installed by a contractor as part of an 
improvement to real property; or 

(7) any other item that is not essential to the integrated process of manufacturing, 
fabricating, mining, or refining. 

(d) For purposes of this subdivision: 

(1) “Equipment” means independent devices or tools separate from machinery but 
essential to an integrated production process, including computers and computer 
software, used in operating, controlling, or regulating machinery and equipment; and 
any subunit or assembly comprising a component of any machinery or accessory or 
attachment parts of machinery, such as tools, dies, jigs, patterns, and molds. 

(2) “Fabricating” means to make, build, create, produce, or assemble components 
or property to work in a new or difierent manner. 

(3) “Integrated production process” means a process or series of operations 
through which tangible personal property is mahufacturedffabricated, mined, or 
refined. E purposes _of clause, (i) manuf_acturing begins with the removal of raw 
materials from inventory and ends when the last process prior_tc>—lo§l_ing for shipnrefi 
has been co_n—1pleted; (ii) f%ri5eEg beginxvfiihe removal frcfn storage? inventory 
Etfioperty to be—assembled, processefiltefiad, or modified and eras with the 
cfeathan or production of the new or changed product; (iii) miningbegi-ns @ TE 
removal Er overburden_fro_r-ri drewsfe of the ores, minerals, stone, peat depcgnfi 
surface materials and enc?=Tv‘heKthfiasTpEceE,fore stockpiling“is—c—(§npleted; and 
(iv) refining begirfivfithe remrgalfiim inventory or storage of 5- natural resou~rE 
Zrfi ends with the con-verhswion of the item to its completed @ — 

(4) “Machinery” means mechanical, electronic, or electrical devices, including 
compfiers and computer software, that are purchased or constructed to be used for the 
activities set forth in paragraph (a), beginning with the removal of raw materials from 
inventory through completion of the product, including packaging of the product. 

(4) Q “Machinery and equipment used for pollution control” means machinery 
and equipment used solely to eliminate, prevent, or reduce pollution resulting from an 
activity described in paragraph (a). 
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(5) (6) “Manufacturing” means an operation or series of operations where raw 
materials_zEe changed in form, composition, or condition by machinery and equipment 
and which results in the production of a new article of tangible personal property. For 
purposes of this subdivision, “manufacturing” includes the generation of electricity or 
steam to be sold at retail. 

(6) Q “Mining” means the extraction of minerals, ores, stone, or peat. 
(-79 Q “Online data retrieval system” means a system whose cumulation of 

information is equally available and accessible to all its customers. 

(8) Q “Primarily” means machinery and equipment used 50 percent or more of 
the time in an activity described in paragraph (a). 

(-9) (10) “Refining” means the process of converting a natural resource to a a_n 
intermediate g finished product, including the treatment of water to be sold at retail. 

EFFECTIVE DATE. This section effective f_or sales £1 purchases made after 
December ;%_1_, 2003. 

Sec. 11. Minnesota Statutes 2002, section 297A.68, is amended by adding a 
subdivision to read: 

Subd. 39. PREEXISTING BIDS OR CONTRACTS. (a) The sale of tangible 
personal prcfirty or services is exempt from tax for a period? §x_nE1_tli-s_from the 
elfective date of the law change that results i_ri_tEiir1positiorTo—flhe tax u1$ tfi %1f_7_—‘_*”"—_——__?‘—‘”_‘_ 

(_l) E a_ct imposing th_e E does 3‘. have transitional effective date language fir 
existing construction contracts £1 construction bids;@ 

.2 the requirements pf paragraph Q E met. 
_(_l_)) A sag E exempt under paragraph (Q meets t_h_e requirements of either 

clause Q gr ' 

(1) For a construction contract: 

(i) the goods or services sold must be used for the performance of a bona fide 
written lump sum or fixed price construction contract; 

Q tl1_e contract must E entered into before th_e date th_e goods gr services become 
subject to the sales tax; 

E contract must Ext provide E‘ allocation o_f future taxes; Ed 
(iv) for each qualifying contract the contractor must give E seller documentation 

of _tl_1_e contract on which a_n exempticf t_o E claimed. 
:22 E E ‘Lt 
(i) the goods or services sold must be used pursuant to an obligation of a bid or 
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(ii th_e g must ye submitted fl accepted before tfi dfie th_e goods gr 
services became subject to the sales tax; 

t_h_e o_r must n_ot E % t_o E withdrawn, modified, g changed 
without forfeiting a bond; and 

@ g each qualifying the contractor must give t_h_e seller documentation 9f 
th_e on which a_n exemption t_o E claimed. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 12. Minnesota Statutes 2002, section 297A.69, subdivision 2, is amended to 

read: 

Subd. 2. MATERIALS CONSUMED IN AGRICULTURAL PRODUCTION. 
(a) Materials stored, used, or consumed in agricultural production of personal property 
intended to be sold ultimately at retail are exempt, whether or not the item becomes an 
ingredient or constituent part of the property produced. Materials that qualify for this 
exemption include, but are not limited to, the following: 

(1) feeds, seeds, trees, fertilizers, and herbicides, including when purchased for 
use by farmers in a federal or state farm or conservation program; 

(2) materials sold to a veterinarian to be used or consumed in the care, medication, 
and treatment of agricultural production animals and horses; 

(3) chemicals, including chemicals used for cleaning food processing machinery 
and equipment; 

(4) materials, including chemicals, fuels, and electricity purchased by persons 
engaged in agricultural production to treat waste generated as a result of the production 
process; 

(5) fuels, electricity, gas, and steam used or consumed in the production process, 
except that electricity, gas, or steam used for space heating, cooling, or lighting is 
exempt if (i) it is in excess of the average climate control or lighting for the production 
area, and (ii) it is necessary to produce that particular product; 

(6) petroleum products and lubricants; 

(7) packaging materials, including returnable containers used in packaging food 
and beverage products; and 

(8) accessory tools and equipment that are separate detachable units with an 
ordinary useful life of less than 12 months used in producing a direct eflect upon the 
product. 
Machinery, equipment, implements, tools, accessories, appliances, contrivances, and 
furniture and fixtures, except those listed in this clause are not included within this 
exemption. 

(b)Ferpurp%ese£thiswbdivEmm3agAeulturalpmduetma3include&butisnet 

£uebearmganimal&researehanimal&home&fa£med%widaeasdefinedinsecfion 
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defined in -section 1—7—.4—5o3; 3» 

EFFECTIVE DATE. This section effective f_or sales E purchases made after 
December E 2003. 

Sec. 13. Minnesota Statutes 2002, section 297A.69, subdivision 3, is amended to 
read: 

Subd. 3. FArR=M M-A-GHLN-ER¥ REPAIR AND REPLACEMENT PARTS. 
Repair and replacement parts, except tires, used for maintenance or repair of farm 
machinery, logging equipment, and aquaculture production equipment are exempt, if 
the part replaces a fiarm machim;y_ part assigned a specific or generic part number by 
the manufacturer of the farm machinery. 

EFFECTIVE DATE. section effective for sales Ed purchases made after 
June 3_(), 2003. 

Sec. 14. Minnesota Statutes 2002, section 297A.69, subdivision 4, is amended to 
read: 

Subd. 4. FARM MACHINERY, EQUIPMENT, AND FENCING. E follow- 
ing machinery, equipment, an_d fencing exempt: 

Q farm machinery is exempt-.3 
Q logging equipment, including chain saws used E commercial logging; 

. Q fencing used for th_e containment of farmed cervidae, g defined section 
17.451, subdivision 

@ primary Ed backup generator units used t_o generate electricity Q E purpose 
o_f operating farm machinery, aquacultural production equipment, pr logging equip- 
ment, or providing light or space heating necessary for the production of livestock, 
dairy animals, dairy products, _o_r poultry £1 poultry products; and 
Q aquaculture production equipment. 
EFFECTIVE DATE. This section effective fo_r sales £1 purchases made after 

June 3_0, 2003. 

Sec. 15. Minnesota Statutes 2002, section 297B.025, subdivision 1, is amended to 
read: 

Subdivision 1. NONCOLLECTOR VEHICLE. Purchase or use of a passenger 
automobile as defined in section 168.011, subdivision 7, shall be taxed pursuant to 
section 297B.02, subdivision 2, if the passenger automobile is (1) is in the tenth or 
subsequent year of vehicle life, and (2) is not an above—mar=keT automobile as 
designatedbytheregis&are£metervehielesd2esn_m@§1~flgfl1§9f$3,000g 
more, as determined using nationally recognized sources of information on automobile 
resale values, as designated by th_e registrar o_f motor vehicles. 
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Theregis3are£motorvehielesshaH?F6Pfi*%anddistfibuteteaEdeputymotor 
whidewgis&awb¥}H1¥¥5:4985;aHstmgbymake;modehandyearefabov&ma¥ket 
wmmobfle&Ex%ptaspmvidedbysubdia4§on%thewgis&armustmeludemthefist 
aHautomobileswfihamsalevalueo£$3,000mmore;asdeterminedusmgnaéomHy 
reeognizedwum%o£m£opmationonauwmobilemsalevalue&$heregist£asshaH 
revBethefistbyFebmasy1e£eaohyea&¥hemifia1HstandaHsubsequem£ev4siom 
mustineludeonlythoseautomobfleswhiehareinthetemhorsubsequemyearof 

EFFECTIVE DATE. section eifective Er vehicles purchased at_'te_r Eng 
30,2003. 

Sec. 16. Minnesota Statutes 2002, section 297B.025, subdivision 2, is amended to 
read: 

Subd. 2. COLLECTOR VEHICLE. A passenger automobile that is registered 
under section 168.10, subdivision la, lb, 1c, 1d, or 1h, or a fire truck registered under 
section 168.10, subdivision 10, shall be taxed under section 297B.02, subdivision 3, 
and the registrar shall not designate as an above—market automobile a passenger 
automobile or a fire tsuele registered under: those If the vehicle is 

subsequently registered in another class not under section 168.10, subdivision 1a, 1b, 
1c, 1d, or 1h, within one year of the date of registration under those subdivisions, it 

shall be subject to the full excise tax imposed under subdivision 1. 

EFFECTIVE DATE. section effective E vehicles purchased after 
December 3_1, 2003. 

Sec. 17. Minnesota Statutes 2002, section 297B.O35, subdivision 1, is amended to 
read: 

Subdivision 1. ORDINARY COURSE OF BUSINESS. Except as provided in 
this section, motor vehicles purchased for resale in the ordinary course of business or 
used by any motor vehicle dealer, as defined in section 168.011, subdivision 21, who 
is licensed under section 168.27, subdivision 2 or 3, which bear dealer plates as 
authorized by section 168.27, subdivision 16, shall be exempt from the provisions of 
this chapter. 

EFFECTIVE DATE. This section effective the dfl following final enactment. 
Sec. 18. REPEALER. 
_(_a2 

Minnesota Statutes 2002, section 297A.72, subdivision L repealed effective 

for exemption certificates received Q sales occurring after June 3), 2003. 
(_b) Minnesota Statutes 2002, section 297A.97, repealed effective E salesE 

purchases occurring after December 3_1, 2003. 

(c) Minnesota Rules, parts 8130,0800, subparts 5 and 12; 81301300; 8130.1600, 
subpa_rt_§ 8130.1700, subparts g E 5 3130.4800,EuFp'arTg 8130,7500, subpart 5 
8130.8000; 3151 8130,8300, ag repealed effective mg day following iipal enactment. 
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ARTICLE 7 

DEPARTMENT SPECIAL TAXES INITIATIVES 

Section 1. Minnesota Statutes 2002, section 115B.24, subdivision 8, is amended 
to read: 

Subd. 8. PENALTIES; ENFORCEMENT. The audit, penalty and enforcement 
provisions applicable to corporate franchise taxes imposed under chapter 290 apply to 
the taxes imposed under section 1l5B.22 and those provisions shall be administered by 
the commissioner. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 2. Minnesota Statutes 2002, section 295.50, subdivision 9b, is amended to 

read: 

Subd. 9b. PATIENT SERVICES. (a) “Patient services” means inpatient and 
outpatient services and other goods and services provided by hospitals, surgical 
centers, or health care providers. They include the following health care goods and 
services provided to a patient or consumer: 

(1) bed and board; 

(2) nursing services and other related services; 

(3) use of hospitals, surgical centers, or health care provider facilities; 

(4) medical social services; 

(5) drugs, biologicals, supplies, appliances, and equipment; 

(6) other diagnostic or therapeutic items or services; 

(7) medical or surgical services; 

(8) items and services furnished to ambulatory patients not requiring emergency 
care; 

(9) emergency services; and 

(10) covered services listed in section 256B.O625 and in Minnesota Rules, parts 
9505.0170 to 9505.0475. 

(b) “Patient services” does not include: 

(1) services provided to nursing homes licensed under chapter 144A; and 

(2) examinations for purposes of utilization reviews, insurance claims or 
eligibility, litigation, and employment, including reviews of medical records for those 
p111’p0S6S2 

(Q services provided b_y community residential mental health facilities licensed 
under Minnesota Rules, parts 9520.0500 9 95200690; 
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(311) services provided by community support programs and family community 
support programs approved under Minnesota Rules, parts 9535.17OO to 9535 .1760; 

Q services provided b_y community mental health centers as defined section 
245.62, subdivision 

(_6) services provided Q assisted living programs Ed congregate housing 
programs; and 

(7) hospice care services. 

EFFECTIVE DATE. section effective :91: gross revenues ‘received after 
December g 2002. 

Sec. 3. Minnesota Statutes 2002, section 295.53, subdivision 1, is amended to 
read: 

Subdivision 1. EXEMPTIONS. (a) The following payments are excluded from 
the gross revenues subject to the hospital, surgical center, or health care provider taxes 
under sections 295.50 to %9§é4 295.59: 

(1) payments received for services provided under the Medicare program, 
including payments received from the government, and organizations governed by 
sections 1833 and 1876 of title XVIII of the federal Social Security Act, United States 
Code, title 42, section 1395, and enrollee deductibles, coinsurance, and copayments, 
whether paid by the Medicare enrollee or by a Medicare supplemental coverage as 
defined in section 62A.011, subdivision 3, clause (10). Payments for services not 
covered by Medicare are taxable; 

(2) medical assistance payments including payments received directly from the 
government or from a prepaid plan; 

(3) payments received for home health care services; 
(4) payments received from hospitals or surgical centers for goods and services on 

which liability for tax is imposed under section 295.52 or the source of funds for the 
payment is exempt under clause (1), (2), (7), (8), (10), (13), or (20) (1_’7); 

(5) payments received from health care providers for goods and services on which 
liability for tax is imposed under this chapter or the source of funds for the payment 
is exempt under clause (1), (2), (7), (8), (10), (13), or (20) (H); 

(6) amounts paid for legend drugs, other than nutritional products, to a wholesale 
drug distributor who is subject to tax under section 295.52, subdivision 3, reduced by 
reimbursements received for legend drugs otherwise exempt under this chapter; 

(7) payments received under the general assistance medical care program 
including payments received directly from the government or from a prepaid plan; 

(8) payments received for providing services under the MinnesotaCare program 
including payments received directly from the government or from a prepaid plan and. 
enrollee deductibles, coinsurance, and copayments. For purposes of this clause, 
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coinsurance means the portion of -payment that the enrollee is required to pay for the 
covered service; 

(9) payments received by a health care provider or the wholly owned subsidiary 
of a health care provider for care provided outside Minnesota; 

(10) payments received from the chemical dependency fund under chapter 254B; 

(11) payments received in the nature of charitable donations that are not 
designated for providing patient services to a specific individual or group; 

(12) payments received for providing patient services incurred through a formal 
program of health care research conducted in conformity with federal regulations 
governing research on human subjects. Payments received from patients or from other 
persons paying on behalf of the patients are subject to tax; 

(13) payments received from any governmental agency for services benefiting the 
public, not including payments made by the government in its capacity as an employer 
or insurer; 

under Mi-nneseta Rules; parts 9535-1490 te 9535-1460; and community mental health 
eenters as defined in section 2.4§—62—. , =2: 

(1-5) (_l_4_) government payments received by a regional treatment center; 

(1:79 Q payments received by a health care provider for hearing aids and related 
equipment or prescription eyewear delivered outside of Minnesota; 

(1-8) (1_6) payments received by an educational institution from student tuition, 
student activity fees, health care service fees, government appropriations, donations, or 
grants. Fee for service payments and payments for extended coverage are taxable; ail 

(20) (l7_) payments received under the federal Employees Health Benefits Act, 
United States Code, title 5, section 8909(f), as amended by the Omnibus Reconciliation 
Act of 1990. 

(b) Payments received by wholesale drug distributors for legend drugs sold 
directly to veterinarians or veterinary bulk purchasing organizations are excluded from 
the gross revenues subject to the wholesale drug distributor tax under sections 295.50 
to 295.59. 

EFFECTIVE DATE. This section effective f_or gross revenues received after 
December 3_1, 2002. 
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Sec. 4. Minnesota Statutes 2002, section 297F.01, subdivision 21a, is amended to 
read: 

Subd. 21a. UNLICENSED SELLER. “Unlicensed seller” means anyone who is 
not licensed under section 297F.O3 or 461712 to sell the particular product to the 
purchaser or possessor of the product. 

EFFECTIVE DATE. This section is eifective July 1, 2003. 
See. 5. Minnesota Statutes 2002, section 297F.01, subdivision 23, is amended to 

read: 

Subd. 23. WHOLESALE SALES PRICE. “Wholesale sales price” means the 
established price stated on the price list in effect at the timejof sale for which a 
manufacturer or person E11s‘amccFpExE‘cTto“a‘di‘st”rfitcE exclusive of any 
discount, promotional offer, or other reduction. For purposes of this subdivision, “price 
list” means the manufacturer’s price at which toTcco productsam made available for 
£_t_o a_ll distributors Q an ongoing_ basis. — — 

EFFECTIVE DATE. This section is eifective July 1, 
Sec. 6. Minnesota Statutes 2002, section 297F.06, subdivision 4, is amended to 

read: 

Subd. 4. TOBACCO PRODUCTS USE TAX. The tobacco products use tax 
does not apply to the possession, use, or storage of tobacco products in quantities of—: E have g aggregate co_s_t fly calendar month t_o the consumer of $100 or E5 

(-19 not more than 50 
é2)notnaorethantenouneessnufiorsnuEpoweler—; 

(-3) not more than one pound smoking or showing tobacco or any other tobacco 
produotinthepossessionofanyoneeonsunaen 

EFFECTIVE DATE. section effective fly L 2003. 
See. 7. Minnesota Statutes 2002, section 297F.20, subdivision 1, is amended to 

read: 

Subdivision 1. PENALTIES FOR FAILURE TO FILE OR PAY. (a) A person 
or consumer required to file a return, report, or other document with the commissioner 
who fails to do so is guilty of a misdemeanor. 

(b) A person or consumer required to pay or to collect and remit a tax under this 
chapter, who fails to do so when required, is guilty of a misdemeanor. 

EFFECTIVE DATE. This section effective jg a_ct§ committed on Q after 1.1l_y 
1, 2003. 

See. 8. Minnesota Statutes 2002, section 297F.20, subdivision 2, is amended to 
read: 

Subd. 2. PENALTIES FOR KNOWING FAILURE TO FILE OR PAY. (a) A 
person g consumer required to file a return, report, or other document with the 
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commissioner, who knowingly, rather than accidentally, inadvertently, or negligently, 
fails to file it when required, is guilty of a gross misdemeanor. 

(b) A person E consumer required to pay or to collect and remit a tax under this 
chapter, who knowingly, rather than accidentally, inadvertently, or negligently, fails to 
file it when required, is guilty of a gross misdemeanor. 

EFFECTIVE DATE. This section is effective for acts committed on or after July 
1, 2003. 

Sec. 9. Minnesota Statutes 2002, section 297F.20, subdivision 3, is amended to 
read: 

Subd. 3. FALSE OR FRAUDULENT RETURNS; PENALTIES. (a) A person 
or consumer who files with the commissioner a return, report, or other document, or 
who maintains or provides invoices subject to review by the commissioner under this 
chapter, known by the person or consumer to be fraudulent or false concerning a 
material matter, is guilty of a fehnny. 

(b) A person or consumer who knowingly aids or assists in, or advises in the 
preparation or presentation of a return, report, invoice, or other document that is 
fraudulent or false concerning a material matter, whether or not the falsity or fraud is 
committed with the knowledge or consent of the person or consumer authorized or 
required to present the return, report, invoice, or other doctmient, is guilty of a felony. 

EFFECTIVE DATE. This section effective at its committed o_n gr afterE 
L 2003. 

See. 10. Minnesota Statutes 2002, section 297F.20, subdivision 6, is amended to 
read: 

Subd. 6. UNSTAMPED CIGARETTES; UNTAXED TOBACCO PROD- 
UCTS. (a) A person, other than a licensed distributor or a consumer, who possesses, 
receives, or transports meret_h-—an200 but fewer than 5,(fi0_unstamped cigarettes, or up 
to $100 $350 worth of untaxed tobacco products is guilty of a misdemeanor. 

(b) A person, other than a licensed distributor or a consumer, who possesses, 
receives, or transports 5,000_or—more, but fewer than §),001 unstamped cigarettes, or 
up to $500 more than $350 but less than $1,400 worth of untaxed tobacco products is 
guilty of a gwsss Edgmfi —_ —_ 

(c) A person, other than a licensed distributor E a consumer, who possesses, 
receives, or transports more than 20,000 unstamped cigarettes, or $500 $1,400 or more 
worth of untaxed tobacco products is guilty of a felony. 

Q FE purposes o_f subdivision, Q individual possession pf more thfl 
4,999 unstamped cigarettes, g more tlLn $350 worth pf untaxed tobacco products, 
presumed nit t_o be a consumer. 

EFFECTIVE DATE. section is effective for acts committed on or after July 
1,2003. 

9 _"~— ————-—____——_ 
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Sec. 11. Minnesota Statutes 2002, section 297F.20, subdivision 9, is amended to 
read: 

Subd. 9. PURCHASES FROM UNLICENSED SELLERS. (a) _I\_I9_ retailer o_r 
subjobber shall purchase cigarettes or tobacco products from afl person Lino rgt 
licensed under section 297F.03 _a_s a licensed distributor gr subjobber. 

£b_) A retailer, or subjobber, or consumer who purchases from an unlicensed seller 
more than 200 but fewer than 5,000 cigarettes or up to $100 $350 worth of tobacco 
products is guilty of a misdemeanor. 

(19) (_c) A retailer; pr subjobber; or consumer who purchases from an unlicensed 
seller 5,000 or more, but fewer than 20,001 cigarettes or up to $500 more E $350 
but less than $1,400 worth of untaxeel tobacco products is guilty of a gross 
misdemeanor. 

(6) £912 A retailer; or subjobber; or consumer who purchases from an unlicensed 
seller more than 20,000 cigarettes or $500 $1,400 or more worth of tobacco products 
is guilty of a felony. 

EFFECTIVE DATE. section eifective _fo_r its committed Q o_r after J_uly 
1, 2003. 

See. 12. Minnesota Statutes 2002, section 2971.01, subdivision 9, is amended to 
read: 

Subd. 9. GROSS PREMIUMS. “Gross premiums” means total premiums paid 
by policyholders and applicants of policies, whether received in the form of money or 
other valuable consideration, on property, persons, lives, interests and other risks 
located, resident, or to be performed in this state, but excluding consideration and 
premiums for reinsurance assumed from other insurance companies. The term “gross 
premiums” includes the total consideration paid to bail bond agents for bail bonds. For 
title insurance companies, “gross premiums” means the charge for title insurance made 
by a title insurance company or its agents according to the company’s rate filing 
approved by the commissioner of commerce without a deduction for commissions paid 
to or retained by the agent. Gross premiums of a title insurance company does not 
include any other charge or fee for abstracting, searching, or examining the title, or 
escrow, closing, or other related services. The term “gross premiums” includes any 
workers’ compensation special compensation. fE1-dfl premium surcharge pursuant_t—o 
section 176.129. 

" “ 
EFFECTIVE DATE. This section effective the dfl following final enactment. 
Sec. 13. Minnesota Statutes 2002, section 2971.20, is amended to read: 
2971.20 GUArRArN-’I1¥ OFFSET OFFSETS 

AGAINST PREMIUM TAXES. 
Subdivision GUARANTY ASSOCIATION ASSESSMENT OFFSETS. (a) 

An insurance company may offset against its premium tax liability to this state any 
amount paid for assessments made for insolvencies which occur after July 31, 1994, 
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under sections 6OC.O1 to 6OC.22; and any amount paid for assessments made after July 
31, 1994, under Minnesota Statutes 1992, sections 61B.O1 to 6lB.16, or under sections 
61B.18 to 61B.32 as follows: 

(1) Each such assessment shall give rise to an amount of oflset equal to 20 percent 
of the amount of the assessment for each of the five calendar years, following the year 
in which the assessment was paid. 

(2) The amount of offset initially determined for each taxable year is the sum of 
the amounts determined under clause (1) for that taxable year. 

(b)(1) Each year the commissioner shall compare total guaranty association 
assessments levied over the preceding five calendar years to the sum of all premium tax 
and corporate franchise tax revenues collected from insurance companies, without 
reduction for any guaranty association assessment oifset in the preceding calendar year, 
referred to in this subdivision as “preceding year insurance tax revenues.” 

(2) If total guaranty association assessments levied over the preceding five years 
exceed the preceding year insurance tax revenues, insurance companies must be 
allowed only a proportionate part of the premium tau; offset calculated under paragraph 
(a) for the current calendar year. 

(3) The proportionate part of the premium tax offset allowed in the current 
calendar year is determined by multiplying the amount calculated under paragraph (a) 
by a fraction. The numerator of the fraction equals the preceding year insurance tax 
revenues, and its denominator equals total guaranty association assessments levied 
over the preceding five—year period. 

(4) The proportionate part of the premium tax offset that is not allowed must be 
carried forward to subsequent tax years and added to the amount of premium tax offset 
calculated under paragraph (a) prior to application of the limitation imposed by this 
paragraph. 

(5) Any amount carried forward from prior years must be allowed before 
allowance of the ofiset for the current year calculated under paragraph (a). 

(6) The premium tax offset limitation must be calculated separately for (i) 

insurance companies subject to assessment under sections 6OC.O1 to 60C.22, and (ii) 
insurance companies subject to assessment under Minnesota Statutes 1992, sections 
61B.O1 to 61B.16, or 61B.18 to 61B.32. 

(7) When the premium tax offset is limited by this provision, the commissioner 
shall notify affected insurance companies on a timely basis for purposes of completing 
premium and corporate franchise tax returns. 

(8) The guaranty associations created under sections 6OC.O1 to 60C.22, Minne- 
sota Statutes 1992, sections 61B.O1 to 61B.l6, and 61B.l8 to 6lB.32, shall provide the 
commissioner with the necessary information on guaranty association assessments. 

(c)(l) If the oifset determined by the application of paragraphs (a) and (b) exceeds 
the insurance company’s premium tax liability under this section prior to allowance of 
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the credit for premium taxes, then the insurance company may carry forward the 
excess, referred to in this subdivision as the “carryforward credit” to subsequent 
taxable years. 

(2) The carryforward credit is allowed as an offset against premium tax liability 
for the first succeeding year to the extent that the premium tax liability for that year 
exceeds the amount of the allowable olfset for the year determined under paragraphs 
(a) and (b). 

(3) The carryforward credit must be reduced, but not below zero, by the amount 
of the carryforward credit allowed as an offset against the premium tax under this 
paragraph. The remainder, if any, of the carryforward credit must be carried forward to 
succeeding taxable years until the entire carryforward credit has been credited against 
the insurance company’s liability for premium tax under this chapter if applicable for 
that taxable year. 

((1) When an insurer has offset against taxes its payment of an assessment of the 
Minnesota life and health guaranty association, and the association pays the insurer a 
refund with respect to the assessment under Minnesota Statutes 1992, section 6lB.O7, 
subdivision 6, or 61B.24, subdivision 6, then the refund reduces the insurer’s 
carryforward credit under paragraph (c). If the refund exceeds the amount of the 
carryforward credit, the excess amount must be repaid to the state by the insurers to the 
extent of the offset in the manner the commissioner requires. 

Subd. JOINT UNDERWRITING ASSOCIATION OFFSET. {An assessment made pursuant t_o section 621.06, subdivision 6, shall be deductible b_y th_e member 
from Est o_r future premium taxes SIE t_h_e_ state. 

EFFECTIVE DATE. section effective E E following @131 enactment. 
Sec. 14. REVISOR’S INSTRUCTION. 
I_n the r1e_xt edition of Minnesota Rules, the revisor shall delete $1 references t_o 

t_he sections repealed section 1_i paragraph gag; 
Sec. 15. REPEALER. 
(a) Minnesota Statutes 2002, sections 294.01; 294.02; 294.021; 294.03; 294.06; 

29407;‘ 294.08; 294.09; 294.10; 294.11; argl 294.12, are repealed effective mgg 
following final enactment. 

(_b) Minnesota Rules, parts 8125.1000; 8l25.1300, subpart an_d 8125.1400, fie 
repealed effective th_e day following final enactment. 
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ARTICLE 8 

DEPARTMENT COLLECTIONS AND COMPLIANCE INITIATIVES 

Section 1. [270.278] PENALTY FOR FILING CERTAIN DOCUMENTS 
AGAINST DEPARTMENT OF REVENUE EMPLOYEES. 

Subdivision DEFINITIONS. Q2 “Recording office” means a county recorder, 
registrar of titles, E secretary of state state 3 another state. 

£132 “Filing party” means the person Q persons requesting g causing another 
person t_o request th;a_t me recording oflice accept documents or instruments _f_o_r 

recording g filing. 
Subd. 2. INVALID DOCUMENTS NAMING THE COMMISSIONER OR 

DEPIFRTMENT OF REVENUE EMPLOYEES. Filing a document, including a 
nonconsensual common law lien under section 514.99, that purports to create a claim 
against the commissione?3f.r-eyenue or an employee fthe department of revenue 
based orfierformance or noT1performan_ce—o_f duties by the Eo_mmissioner or_emp1oyee 
is invalid unless accdmpanied by a spgcific orci_er_fr_om a court of— competent 
jT1risdiction authorizing the filing of_the document or unless a specific statfie authorizes 
the filing of the documeT. 

_— _ _ 

Subd. 3. CIVIL PENALTY. If a filing party causes a document described in 
subdiTIi—si.on—2 to be recorded in a r_ec_ording office, the commissioner may assess? 
penalty agaifist-th?filing party‘-of‘ $1,000 per d‘ocume—nt filed, payable tme general 
fund. An order Esessing a penalty under This section is reviewable adr_niHistratively 
under s_ection 289A.65 and is appealable toTax court ufider chapter 271. The penalty 
is collected and paid infi Eame manner as —i—n_come tax. The penalty—EnTddition to 
Eiy other reIr1?dy—ava—ilab—he fie commisgioner of rev_en—11-e—or to an e_mployee of the 
départment g revenue agairEt_\;hom E documemt ha_s Ee_n—fil'e-d.— —— 

EFFECTIVE DATE. section efiective fg documents filed Q 9_r after I1_1l_y 
1, 2003. 

Sec. 2. Minnesota Statutes 2002, section 270.69, is amended by adding a 
subdivision to read: 

Subd. 16. ‘ATTACHMENT T0 PROCEEDS OF PROPERTY. Any lien 

imposed unde—r this section attaches to the proceeds of property with the smnrmiorfi 
that the lien ha_s-Tvith respect to th: Eoperty itself “Proceedfi E6;a?y" means 
p—r;ce?eEs_fr3m—fl1eTale, lease, li:en—s7e_, exchange, or other dispositi_on o_1°t:l1_e property, 
including insurance proceeds arising from th_e losyg destruction o_f the property. 

EFFECTIVE DATE. section effective f_or a_ll liens, whether imposed prior 

ta gr o_r after tine day following final enactment. 
Sec. 3. Minnesota Statutes 2002, section 270.701, subdivision 2, is amended to 

read: 
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Subd. 2. NOTICE OF SALE. The commissioner shall as soon as practicable after 
the seizure of the property give notice of sale of the property to the owner, in the 
manner of service prescribed in subdivision 1. In the case of personal property, the 
notice shall be served at least 10 days prior to the sale. In the case of real property, the 
notice shall be served at least four weeks prior to the sale. The commissioner shall also 
cause public notice of each sale to be made. In the case of personal property, notice 
shall be posted at least 10 days prior to the sale at the county courthouse for the county 
where the seizure is made, and in not less than two other public places. For purposes 
of this requirement, the Internet is a public place for posting the information. In the 
E1s—e_o_f real property,’-si—x weeks’ published notice shall be given—;>rior to the sale, in a 
newspaper published or generally circulated in the county. The notice of sale provided 
in this subdivision shall specify the property to be sold, and the time, place, manner and 
conditions of the sale. Whenever levy is made without regard to the 30-day period 
provided in section 270.70, subdivision 2, public notice of sale of the property seized 
shall not be made within the 30-day period unless section 270.702 (relating to sale of 
perishable goods) is applicable. 

EFFECTIVE DATE. section effective Q notices of sales posted on pr 
after the day following final enactment. 

Sec. 4. Minnesota Statutes 2002, section 270.701, is amended by adding a 
subdivision to read: 

Subd. SALE OF SEIZED SECURITIES. £a_) Q th_e time of @ on securities, 
th_e commissioner shall provide notice t_o tl1_e taxpayer in t_he securities may lg@ 
after ten days from the date of seizure. 

£b_) If the commissioner levies upon nonexempt publicly traded securities and the 
value o_ftE—securities E:s_s than or equal to the total obligation for which theEy_is E E t_e_n d_mI_s the person‘who_pos—_sess~es_or ccftrols the sec1?ties shall—li<q_1fcl_at<:. 
the securities in a coEnercia1ly_reasonable mahner. After fiauidation, th?p—erson shall 
Ensfer the proceeds to the commissioner, less any applicable commissEns or feea 
both, whiji are charg—edTn the normal coug cTfT3usiness. * :_ 

(c) If the commissioner levies upon nonexempt publicly traded securities and the 
va1ue—ofThe‘securities exceeds the total amount of the levy, the owner of the secTitiE 
rT1ay,~vv—itlfi seven days after re-<:T:ip_t‘o_f the depar_tm—eht’—s‘1—1otic_e of levy_giv—en pursuant 
€§1bdivisicfiiEuc_t_the person—wl1o possesses or which 
Ecurities are :3 be sold To_satisfy tg‘ obligation. If the owner— does not provide 
inst1'uction_s-Tor—1itTJ_idEi_onTthe person—\2vho possesses_o17ontrols tlgsecfities shall 
liquidate thewsecurities in K amountxflicient to pay the obfiation, plus_an—y 
applicable73mrnissions J fe—es, or both, which are_c:har—ge<ITr1 the normal c3Erse_o_f 
business, beginning witlrthcfiohexempt securiti—& purchasal lnost recently. After 
liquidation, the person:who_1-aossesses or controls the securities shall transfer to the 
COIIIIIIISSIOHCTE amouFt—_o_f money ne-eflded to satisfy/I fire levy. 

— _— 
EFFECTIVE DATE. This section effective fg sales pf securities seized o_nE 

after the day following final enactment. 
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Sec. 5. Minnesota Statutes 2002, section 270.72, subdivision 2, is amended to 
read: 

Subd. 2. DEFINITIONS. For purposes of this section, the following terms have 
the meanings given. 

(a) “Taxes” are mean all taxes payable to the commissioner including penalties 
and interest due on the taxes. 

(b) “Delinquent taxes” do not include a tax liability if (i) an administrative or 
court action which contests the amount or validity of the liability has been filed or 
served, (ii) the appeal period to contest the tax liability has not expired, or (iii) the 
applicant has entered into a payment agreement and is current with the payments. 

(c) “Applicant” means an individual if the license is issued to or in the name of 
an individual or the corporation or partnership if the license is issued to or in the name 
of a corporation or partnership. “Applicant” also means an officer of a corporation, a 
member of a partnership, or an individual who is liable for delinquent taxes, either for 
the entity for which the license is at issue or for another entity for which the liability 
was incurred, or personally as a licensee. In the case of a license transfer, “applicant” 
also means both the transferor and the transferee of the license. “Applicant” also means 
any holder of a license. 

((1) “License” includes means any permit, registration, certification, or other form 
of approval authorized by statute? rule to be issued by the state O—I‘ a political 
subdivision of the state_as a cond—iti(mfi)f_-cloihg businefi oTcb_rHuc_ting a trade, 
profession, o7oI:?11p?i()n—ir1 Ivlinnesota, sfiecifically including but not limited to, a 
contract forgspace rental E the Minnesota state fair and auth3r_iz—aFon to opgate 
concessions 9_r rides at county an_d local fairs, festiVals,§events.

- 
(e) “Licensing authority” includes the Minnesota state fair board and county _a1_1d 

local boards E governing bodies. 
EFFECTIVE DATE. This section is eifective the day following final enactment. 
Sec. 6. Minnesota Statutes 2002, section 270A.O3, subdivision 2, is amended to 

read: 

Subd. 2. CLAIMANT AGENCY. “Claimant agency” means any state agency, as 
defined by section 14.02, subdivision 2, the regents of the University of Minnesota, any 
district court of the state, any county, any statutory or home rule charter city presenting 
a claim for a municipal hospital or a public library or a municipal ambulance service, 
a hospital district, a private nonprofit hospital that leases its building from the county 
in which it is located, any public agency responsible for child support enforcement, any 
public agency responsible for the collection of court-ordered restitution, and any public 
agency established by general or special law that is responsible for the administration 
of a- low—income housing program, and the Minnesota collection enterprise as defined 
in section l6D.02, subdivision 8, fbrthefirpose of collecting the costs imprfied under 
Ec'ti—oxW 631-17" _-7: _ _ — 7" “- 

EFFECTIVE DATE. This section is effective the day following final enactment. 
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Sec. 7. Minnesota Statutes 2002, section 289A.31, subdivision 3, is amended to 
read: 

Subd. 3. TRANSFEREES AND FIDUCIARIES. The amounts of the following 
liabilities are, except as otherwise provided in section 289A.38, subdivision 13, 
assessed, collected, and paid in the same manner and subject to the same provisions 
and limitations as a deficiency in a tax imposed by chapter 290, including any 
provisions of law for the collection of taxes: 

(1) the liability, at law or in equity, of a transferee of property of a taxpayer for 
tax or overpayment of a refund, including interest, additional amounts, and additions 
to tire tax or overpayment provided by law, imposed upon the taxpayer by chapter 290 
or provided‘ for in chapter 292.}; and 

(2) the liability of a fiduciary under subdivision 4 for the payment of tax from the 
estate of the taxpayer. The liability may reflect the amount of tax shown on the return 
or any deficiency in tax. 

EFFECTIVE DATE. section effective for refunds p_a_id on Q after me day 
following gal enactment. 

Sec. 8. Minnesota Statutes 2002, section 289A.31, subdivision 4, is amended to 
read: 

Subd. 4. TAX AS A PERSONAL DEBT OF A FIDUCIARY. The A tax imposed 
by chapter 290 a_I1£l an overpayment of a refund provided for in chapter 290A, and 
interest and penalties? is a personal debt of the taxpayer fr§n_t_he time the liability 
arises, regardless of when the time for discharging the liability by payment occurs. The 
debt is, in the case of the personal representative of the estate of a decedent and in the 
case of any fiduciary, that of the individual in the individual’s oificial or fiduciary 
capacity only, unless the individual has voluntarily distributed the assets held in that 
capacity without reserving suflicient assets to pay the tax, interest, and penalties, in 
which event the individual is personally liable for the deficiency. 

EFFECTIVE DATE. This section effective for taxes imposed arg property tax 
refunds claimed E} E after t_h_e chiy following final enactment. 

Sec. 9. Minnesota Statutes 2002, section 289A.36, subdivision 7, is amended to 
read: 

Subd. 7. APPLICATION TO COURT FOR ENFORCEMENT OF SUB- 
POENA. (a) Disobedience of subpoenas issued under this section shall be punished by 
the districtcourt of the district in which the party served with the subpoena is located, 
in the same manner as contempt of the district court. 

(b) Disobedience of a subpoena issued under subdivision 9 shall be punished by 
the dTstrict court for Ramsey county in the same manner as convnptof the district 
Eifirt. In addition Fcontempt remediegthe-court may issue_any order th;cou—rt deems 
reasonaaly necessary to enforce compliance subpo%. — 

EFFECTIVE DATE. This section effective E da_y following final enactment. 
New language is indicated by underline, deletions by

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 127, Art. 8 LAWS of MINNESOTA for 2003 860 

Sec. 10. Minnesota Statutes 2002, section 289A.36, is amended by adding a 
subdivision to read: 

Subd. 9. ACCESS TO RECORDS IN CONNECTION WITH EXAMINA- 
TION OF TSUSINESSES LOCATED OUTSIDE THE STATE. Q In order to 
determine whether a business located outside the state of Minnesota is reqfingfifi 
a return under this chapter, the commissioner.r—n2V>)‘(a‘r_nine the relevant records-a_nd 
files of the busfis. 

—_ : -— 1 
(b) To the full extent permitted Q the Minnesota and United States constitutions, 

the commissioner may compel production of thoserT:levant records and files by 
subpoena. The subp—derTa may be served on thevsecretary of state along witlfheaddreg 
to which ser7ice of the s1—1bE)§a is to be_sen_t and a feebffi. The 5.63:5 of state 
Eiall forward a co#p3$f the subpoengtalausmessiisirgfipfiicedures for service 
El-process in section Efisubdivisiorr 

— — 
Q The commissioner shall E fie reasonable go_s_t o_f producing records subject 

t_o subpoena under subdivision 

Q the subpoenaed party cannot produce Q13 records without undue burden; £1 
£_2_) lg examination made pursuant to paragraph Q2 shows E th_e subpoenaed 

party n_o_t required to Q 3 return under chapter. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 11. Minnesota Statutes 2002, section 289A.36, is amended by adding a 

subdivision to read: 

Subd. 10. PENALTY. In addition to sanctions imposed under subdivision 7, a 
penalFo—f—$-f5_0 per day is imposed on anybusiness that is in violation of a court order 
to comply Eafiibpoeha that is seEl<1Einfor1natioE1e_cessary for the-:_c5m—Es_sioner 
E be able E)-determine whJ1_er_the business is required to file a-r-e't_u—r_n or pay a tax. 
The-‘mj5(i_m3m penalty is $25,00-(I.—Upon the Tequest of the-corn1r1issionE‘,*tl_1e—<:cFt 
fill determine the amfint of the penaltygid enter iras—ajudgment in favo—rof the 
c<§n_missioner. Epenalty it payable E judgment entered.‘ 

__ H— 
EFFECTIVE DATE. This section efiective for violations o_f court orders tc_) 

enforce subpoenas issued Q or after me _<'.l'«3._y following final enactment. 
Sec. 12. Minnesota Statutes 2002, section 297A.85, is amended to read: 

297A.85 CANCELLATION OF PERMITS. 
The commissioner may cancel a permit if one of the following conditions occurs: 

(1) the permit holder has not filed a sales or use tax return for at least one year; 

(2) the permit holder has not reported any sales or use tax liability on the permit 
holder’s returns for at least two years; or 

(3) the permit holder requests cancellation of the permiti pr 
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§1_)_ the permit subject t2 cancellation pursuant t_o section 297A.86, subdivision 
5 paragraph 01). 

EFFECTIVE DATE. section effective Er cancellations pf permits done 
on or after the day following final enactment. 

Sec. 13. REPEALER. 
Minnesota Statutes 2002, section 270.691, subdivision g repealed effectiveE 

dfl following fi_1_1_a_1 enactment. 

ARTICLE 9 

CENTRAL LAKES REGION SANITARY DISTRICT 

Section 1. DEFINITIONS. 
Subdivision APPLICATION. E terms defined section shall have t_h_e 

meaning given them unless otherwise provided or indicated b_y th_e context. 

Subd. g_. ACQUISITION AND BETTERMENT. “Acquisition” Ed “better- 
ment” shall have the meanings given them Minnesota Statutes, section 475.51. 

Subd. AGENCY. “Agency” means the Minnesota pollution control agency 
created a_n_d established 13 Minnesota Statutes, chapter 

Subd. AGRICULTURAL PROPERTY. “Agricultural property” means land 
as classified agricultural lflg within tfi meaning o_f Minnesota Statutes, section 
273.13, subdivision 

Subd. CURRENT COSTS OF ACQUISITION, BETTERMENT, AND 
DEBT SERVICE. “Current costs of acquisition, betterment, and debt service” means 
interest and principal estimated tobe due during the budget Erfibonds issued to 
finance the acquisition and betterment E al_l other costs of acquisition and betterment 
estimatecTto be fl dufig the budget Lar from funds CTIICI‘ than bondfioceeds and 
federal iii grants. — —— — 

Subd. DISTRICT DISPOSAL SYSTEM. “District disposal system” means 
any and all of the interceptors or treatment works owned, constructed, gr operated b_y 
the board unless designated ll;-(iii board § local sanitary sewer facilities. 

Subd. 7. CENTRAL LAKES REGION SANITARY DISTRICT AND DIS- 
TRICT. “Cgntral Lakes Region Sanitary District” and “district” mean the area over 
which the sanitary sewer board has jurisdiction, inchiding those parts of_the—D—3uElas 
countyfiwnships of Carlos, Brarfion, La Grand, Leaf Valley, Mi1tona_,l am Moe, as 
more particularly described by metes an_d bounds Hfie comprehensive pm adopte_d 

section 
_ 1 _ — : 
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Subd. 8. INTERCEPTOR. “Interceptor” means any sewer and necessary 
appurtenances to it, including but not limited to, mains, pufing statiorg and sewage 
flow regulatingrarfi measuring—st—afio_1-‘is, that is—<Iesigned for or used to cond—1E:t sewage 
$g-inating in ngre than one local govErHent unit, or—tha-tifiefigned or used to 
conduct all c§s%1rE1Ily_fi th-ewsewage originatfiinj single-local goverifin'e;tT111T 
from a poi_nt—of collection itfihifunit to an interceptorbr treatment works outsideE H arm detern1inecI_b—y—t‘hWo;rd—to be a majo—r— collector of sewage used? 
de'sTgrEdT_oE a substantial @ t11_e_cli§rict. 

— W _ 
Subd. 9. LOCAL GOVERNMENT UNIT OR GOVERNMENT UNIT. “Local 

gover—n?ri—enfi1nit” or “govemment unit” means any municipal or public corporation or 
governmental or filitical subdivision or agenylocated in Whole or in part in ti? 
district, authori§ed by la_w t_o provide E % collection and disposal_9:'_se@e_.— __ 

Subd. 10. LOCAL SANITARY SEWER FACILITIES. “Local sanitary sewer 
facilities” means all or any part of any disposal system in the district other than the 

s;7§teTi.'" 
— _ — T -" —— 

Subd. ll. MUNICIPALITY. “Municipality” means any statutory or home rule 
charter city? town located in whole or in part in the dismi. 

_— ‘- 
Subd. PERSON. “Person” means E individual, partnership, corporation, 

limited liability company, cooperative, g other organization o_r entity, public Q private. 
Subd. POLLUTION AND SEWER SYSTEM. “Pollution” Lag “sewer 

system” have me meanings given them Minnesota Statutes, section 115.01. 

Subd. 14. SANITARY SEWER BOARD OR BOARD. “Sanitary sewer board” 
or “board” Eans the sanitary sewer board established for the Central Lakes Region 
Sanitary District as—provided section 

—— 
Subd. 15. SEWAGE. “Sewage” means all liquid or water-carried waste products 

from whategr sources derived, together witl1_the groufilwater infiltration and surface 
water that may be present. 

T — -- 

Subd. 16. TOTAL COSTS OF ACQUISITION AND BETTERMENT AND 
COSWHTCQUISITION AND BETTERMENT. “Total g9_s§ o_r acquisition an_d 
betterment” and “costs of acquisition and betterment” mean all acquisition and 
betterment extTenses that Ee permitted tofi financed out of bond—proceeds issuetfiri 
accordance with sect-ion E subdivisioF4f whether oT—noT the expenses are in faa 
financed o_11t@tl1_e Eaceeds. 

— — — — — _ I." 
Subd. 17. TREATMENT WORKS AND DISPOSAL SYSTEM. “Treatment 

system” have the meanings given them in Minnesota Statutes, 
section E01. : — _ 

Sec. 2. SANITARY SEWER BOARD. 
Subdivision ESTABLISHMENT. A sanitary sewer board with jurisdiction 

die Central Lakes Region Sanitary District established g a public corporation and 
political subdivision of the state with perpetual succession and all the rights, powers, 
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privileges, immunities, and duties that may be validly granted to or imposed upon a 
municipal corporation, as provided article. 

Subd. 2. MEMBERS AND SELECTION. The number of board members ar_1<_l 

methF;>y—which they are selected is as follows: The go7err_1ih—g body of any 
municipality _loTted~inTvhTle or part wimin_the district nFt each separately se1e_ctE 
member. Upon the b_6ard’s orEe1_'iEg of a p—r—oject to construc_t_a sanitary sewer,THe 
governing body bTany municipality mIist—appoint 0% additional_member for each hm 
800 speciafiegrrfiints included in the ordered p-rojuect to be levied against IEEISSEE 
located in the municipality. The terTn_o-fleach member is s—ubEct to the approval of the 
voting m_erEers of the city -c'5ur1—<:iT— oftawff board. 

_ _ W‘ — 
Subd. 3. TIME LIMIT; ALTERNATIVE APPOINTMENT. The initial board 

memQ§nEst be selected as provided in subdivision 2 within 60 daysTLfter this arT:1e 
is effectiv?A—s_uccessor rn—ust be selected at any time witlE1WdTys‘l§fbre the 
arpiration of—the predecessor’sT=.rm in the_sa_m_e rrfiner as HE ;@ecessor VE 
selected. A133; vacancy on the boaT<il—1r111_st be—fiIled_within 60 Etyafter it occurs. IE 
seventh judicial district _o_f E Minnesota district court, Q application b_y E interested 
person, shall appoint E eligible person to E board. 

S_ul_3g VACANCIES. If the 95139 of a_ny bog member becomes vacant, the 
vacancy % b_e Illlid E th_e unexpired % th_e manner as provided for selectfi 
of the member who vacated the office. The office shall be deemed vacagunder the 
Erfitions specified Minnesota Statute-s_,~section 351.0?

- E TERMS OF OFFICE. The terms of all board members shall be for one, E three, or four calendar years to lge-dcgterminecfinfidrdance wit~l—1—sul)_di\7isicfi 
by the goveE1ir?body selecting sfih-_member. Term—s shall expirefir-January 1 of E 
calgridar year, except that each nfimber shall serve MEI successor has been_ (Ely 
selected a@ualified.: : _—~ ——' I 1 —— ——‘ 

Subd. REMOVAL. A_ board member may _b_e removed by tl'1_e unanimous gte 
of the appointing governing body with or without cause. 

Subd. QUALIFICATIONS. Each board member may, l_)t1_t need r_1_o_t b_e a 
resident of the district and may, but need not be an elected public official. 

Subd. 8. CERTIFICATES OF SELECTION; OATH OF OFFICE. A certifi- 
cate of selecTion to a seat of every board member, stating the seat’s term, mustbe made 
b5r.th<;respective_In~11_nicip—2Tl clerk. The certificate, with tlgapproval attached 3; other 
authority, required, must be filed-with the sc:c—reta1_'§7 of state. A copy I?1IlSt be 
furnished to the board @1155: §n<1—tl~1§cEt—ary of the beard. Each member mug 
qualify by_tal?iIig and subscribinfofie oath of oficaarescribed by the Minnesota 
Constituam, artic1eT7, section 6. TIE Ehmly_cerfid by the offi&lEministering 
the same, must be filed with the sjretary oqate and the_sc§etary of the board. 

Subd. COMPENSATION OF BOARD MEMBERS. Each board member 
may b_e p_a1E a per diem compensation to attend meetings and E other services E 
amount E E E specifically authorized by Ere board from time Q time. Q diem 
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compensation must no_t exceed $4,000 E a11_y member any _o_n_e year. Ai_ll members 
of the board may be reimbursed for all reasonable expenses incurred in the 
performance o_f their duties § determined by tile board. 

Sec. 3. GENERAL PROVISION FOR ORGANIZATION AND OPERA- 
TION OF BOARD. 

~ 

~ 

~~

~

~ 
Subdivision 1. OFFICERS MEETINGS; SEAL. A majority o_f Q-1 members is 

a quorum at all meetings of the board, but a lesser numbeT may meet arm adjourn from 
time to tim—e_and compel—fl?attenda1EeI3_f absent membef. The board must meet 
E€g'£1aT1y'Efihfime and place as the board by resolution designaTs. Special meetings 
may be heTdEaFirE upon J Wthe chair—or any two members, upon written notice 
Elgmfaflfiaefmlmernlg 2-1tIaa—st'Ere—eT1}ElE;>§he meetingfipon the notice 
filaamfi b—yEsolution may_rWIide, or Whout notiaf each member is fisent or 
fie? with tl1e—secretary aWtten conse—nt to the meeting eitfier before 3r after tlE 
%tiI1.g_.—E;c—ept as othervvise provided in th—is article, any action within tlg zfiliofity 
of the board maybe taken by the aflirmafie-xzite of a m—aj3rity of the boarfit a regular 

~ 

~~ 

~~ 

~ 

~ 

~~ 

a quorum present. lfl meetings o_f E board must l_)_e_ open t_o the public g provided 
in Minnesota Statutes, chapter 13D. 

Subd. 2. CHAIR. The board must elect a chair from its membership. The term of 
the cfixpires on J mam‘ eat? We-arfi. _Tfia~r_fie__sides at all meetings-Ttlg Warm present, End must perEnfilTtmrTutms_ar1d functions Tisually incun_1be—11t 
upon the officer, MED administrativeTunctions assifi to the chair by the board. The 
board—1—I_1ust e1ect—a yice~chair from its membership to_aFfor thycfiir during 
%)rZ1-1y—a.b§:n_ce_<_)r disability. 

_ " — _ _ _"“ “ 

Subd. 3. SECRETARY AND TREASURER. The board must select one or more 
persons who—may, but need not be a member of th%arc7)?21s—i_t—fié;r‘etarym 
treasurer._Tl—1e—§eFre?1_ry_and Treasfier hold ofiiaa Ethe p1eas—ure__of_th-e-board, subjefi 
to me ter1:r1s— of any conyact of emplcgment that—tl1e—board may_e1Er into with the 
secretar_y?t—r_ea—s-11—1'_er. The se&-etary must recE th—e rrTutesE :fiTneetingT)fE 
board, and_is custodian~o_f— all books and records ofihe board e§c€§t those the Fog 
entrustsT_o£lI_e_ custody 0?adesignatefimployee.Theboard may appoint a d—eputy to 
perform El and all furEti_ons of either the secret§y7 or the Emurer. A secretary E? 
mfi1E£2§33_E;7§:¥EnE§Lm3_membergf£h§1@dflfl29£E£mfi_sE 
to vote. 

Subd. GENERAL MANAGER. The board may appoint a general manager 
who shall be selected solely upon thefisis of trzfiing, experience, and other 
qualifications. _T_lie general manager se—rves at tE pleasure of the boardfid at a 
compensation to E determined by Q boartf TE: general n1_ana—ge:rEl E I; E 
resident of the district ag may ali E; selected by_the board to serve as efler s_e?reT1y Q treasurer, E both, o_f th_e board. :1"_l_'ie general ngnager mustattend JII meetings of the 
board l_3_l1£ must rgt vote. E general manager must: — _— 

~ 

~ 

~ 

~ 

~ 

~~ 

~~ 

~ 

~~ 

~ 

~ 

~ 

~ 

~~ 

~ 

~~ 

~ 

~

~ Q fie tg all resolutions, rules, regulations, g orders o_f E board E enforced;
~ 
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(2) appoint gig remove, upon gig basis if merit fl fitness, ah subordinate 
oflict=.1t—s and regular employees o_f me board except th_e secretary @ me treasurerg 
their deputies; 

(3) present to the board plans, studies, and other reports prepared for board 
purp(m—es and recomgand to the board for acfiption such measures as the—general 
manager c$iders necessa1'3Tt<)711force orhcarry out the firs and dutiesofiie board, 
or for the eflicient administrafion gt tl_1f_:_affairs §_t—tl_i_e~ board; 

— —_— 

gt) keep E board fully advised § t_o financial condition, a1_1d prepare girl 
submit to the board, and to the governing bodies of the local government units, the 
board’s annual budget 2_1gc_l other financial information th_e board requests; 

Q recommend to board f_o_1_‘ adoption rules recommended § necessary £o_r th_e 
efficient operation o_f a district disposal system @ a_1l local sanitary sewer facilities 
over which th_e board may assume responsibility as provided section and 

(_62 perform other duties _z§ m_z1y if prescribed b_y fire board. 

Subd. 5. PUBLIC EMPLOYEES. The general manager and all persons 
emplo3?by_ the general manager and publicemployees, and have amhaights and 
duties contgred on public employeesfiunder the Minnesotafibldcfirfiloymerrfiabor 
Relations Act. The compensation and conditfiis o_f employment of the employees is 
not govern-.-cl_by_ar1y rule app1icable_to state employees in the c1as§ifi_eTl service or by 
Minnesota Statutes, chapter 15A, except Q specifically authorized Q liv, 

Subd. PROCEDURES. The board must adopt resolutions Q bylaws estab- 
lishing procedures fpr board actitf personnel administration, record keeping, invest- 
ment policy, approving claims, authorizing or making disbursements, safekeeping 
funds, @ audit of all financial operations gftle board. 

Subd. 7. SURETY BONDS AND INSURANCE. The board may procure surety 
bonds for its officers and employees in such amounts aErcT)r1si(iTrted necessary to 
assure Eofir performance of their dutiwfind propefacaunting for funds in the} 
custody. It may buy insuramfe a_g'z§hst risksTo—property and liability—o_f the boardm 
its ofi:icer§,Ent—s,_and employees for finfil injuries ordeath and r;opert—y—<§1TnE 
Ed destruction in tlgamounts as itansiders necessary Edesirabfifi _tE Q3 and %ct stated l\_/lir1—nesota Statdtg, chapter 

Sec. 4. COMPREHENSIVE PLAN. 
Subdivision 1. BOARD PLAN AND PROGRAM. The board shall adopt a 

comprehensive plfi for the collection, treatment, and disposa—1—<§° sev72Ee—i‘n_the$ric_t 
for designated p§cis.—tlL?tl1e board considers prfir and reasbhable. Theboard must 
r7r-epare and adopt subs_e—cTue—nt comprehensive plans fo_r—the collectionfiatment, and 
disposalofsewage in the district for each succeeding—cleEgnated period as the boar? 
considersbproper gl__r5sonable. The 5131? must take into account the prese_rvEon and g E E economic use offittfinfihaiatfial resourg in the area;E 
preservation, use, and poteE1lTor use ofxids adjoining waters of the_s£tcWuE E 212 dis1=°s?_fTvvage:;a_r£ EEIYVNE E % SY_~°'‘S=E_XVEEE EFEE 
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an_d future land § th_e aflected area. E plans shall include th_e following: 
Q2 Q13 exact legal description g th_e boundaries o_f th_e district; 
Q th_e general location 9_l_" needed interceptors an_d treatment works; 
(?a_) a description E" E area mat t_o be served by @_e various interceptorsE 

treatment works; 

Q a long-range capital improvements program; and 
Q E other details § th_e board deems appropriate. 

In developing the plans, the board shall consult with persons designated by the 
Ewerning bodies—c>f any mu—1'licipal or -pI1_b—1ic corpora-tibn or governmental or pdluiti-cad 
subdivision or agefizfiithin or witlmut the district to repfient such entitiesand shall 
consider the_data, resources, End input (fired to tlia board bym entitiesfidg 
planning _agency acting on belfilf of one or rrfor? such erEti?Each plarfivhen 
adopted, must be followed th_e dEtriEa_n_d E lg revised as o_fteI_1 as me IE1 
considers necessary. 

Subd. REPORT TO DOUGLAS COUNTY. Upon adoption of a11_y compre- 
hensive fin E establishes g reestablishes th_e boundaries o_f th_e district, E board 
must supply tlg appropriate Douglas county oflices with th_e boundaries pf fie district. 

Subd. 3. COMPREHENSIVE PLANS; HEARING. Before adopting EE 
comprehensfi/e plan, the board must hold a public hearing on E proposed E a_tE 
time and place in the_(Estrict it deten—’r1—1'-ti-es. The hearing ma_y be continued from time 
fime_Not less_th?n 45 days_ before the hefing, the boafirrfist publish rateE E arjvsrpfiravspalg having gjeral circulfion in the district stating the (Etc; 
b_y any interested person. .fl th_e hearing, Q interested persons must E permitted t_o 
present their views on the plan. 

Sgt 4. MUNICIPAL PLANS AND PROGRAMS; COORDINATION 
WITH BOA_RD’S RESPONSIBILITIES. Before undertaking E construction o_f E sewers or other disposal facilities or the substantial alteration or improvement of 
any existing_sewers or other disposal fgzimes, each local governnfint unit may, and Et if the constructibn or alteration of any sewa,-gje‘disposal facilities isaitfialafi 
lg dlggx/ernment unit,_adopt a com~p—reE_nsive plan and program for_ the collection, 
treatment, and dispo? of sewage for which the 17% Erernment un—it Eesponsible, 
coordinated-@ the board’s comprehensive fin, and may revise the-pfin as often as 
deemed necessaryjiiach local plan or revisi—()n—mW Elrrimeftcmebcfifa 
review Lag subjefi Efapprofival o_f E board afio those featfiefif the@ 
affecting ge board’s responsibilities as determined_ lg; the board. AYE Eitures 
disapproved lg th_e board must be modiiied accordefiefl the bOT’d’S recom- 
mendations. E construction project involving those features may bandertaken by the 
local government unless governing body grst findri: project t_o 

'b_e—i_n 

accordance E government unit’s comprehensive E El program § apprbved 
by @ board. Before approval b_y t_l§ board gf E comprehensive plan fl program o_f 
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E local government th_e district, 3 construction project may be undertaken b_y 
the government unless approval 9_f me project grit gotten from th_e board § to 
those features o_f th_e project affecting E board’s responsibilities as determined b_y tl1_e 
board. 

Sec. 5. SEWER SERVICE FUNCTION. 
Subdivision DUTY OF BOARD; ACQUISITION OF EXISTING FACILI- 

TIES; NEW FACILITIES. A_t E t@ @ th_e board lg become organized, must 
assume ownership o_f a_ll existing interceptors and treatment works mat a_re_ needed go 
implement the board’s comprehensive E Q th_e collection, treatment, E disposal 
of sewage th_e district, th_e manner ad subject t_o th_e conditions prescribed 
Ebdivision 2, fl must design, acquire, construct, better, equip, operate, E maintain 
a_ll additiona1_interceptors and treatment works that be needed gar purpose.E 
board must assume ownership of all treatment works owned b_y a local government 
i_f ag pa;r_t ff those treatment wcfics are so needed. 

Subd. 2. METHOD OF ACQUISITION; EXISTING DEBT. TIE board may 
require ari_}I_—_l—_c_>c_2tl government to transfer t_o me board a_ll of title, §i_d 
interest giy interceptors o_r treatment works an_d ah necessary appurtenancesT_o-them 
owned lg th_e E government giat E needed §)_1_' the purpose 
subdivision Appropriate instruments of conveyance for a_ll the property must be 
executed and delivered to the board by the proper omcéE§ of eac—l1 local goverrjreiit 
unit conc%d. E board,_upf1ssT1—n1?g ownership of anybftlgfiterceptors or 
treatment works, obligated to pay to the local governmentW1it_a1rEmts sufficientto 
pay, when due, a_l1 remaining—prinEip—al—of and interest on bfils issued by the locfi 
gWern—rn-e‘ntTLit Q‘ th_e acquisition g—bett_erment if E interceptors 9? treatment 
works. E board must gig assume the same obligation with respect to any other 
existing disposal system owned by a 16351 government unitfiat the boardgdentermines 
to have been replaced or renderediiseless by the districtdispgal fifihe amounts 5 fiamnder this sfibdivision may beoffrt against any amount to be_;)aid to the 
@I)‘}7~g::l@Evernment unit—e?pr_ov@_in sectionTThe boar<i_is_iio_t_-dlgiligag 
to pay_the local gove111mentI:n_i_t—anything i_1}—addition_t_o—tj assuinptgn o_f@ 
provided for in this subdivision. 

S_ul1d_. EXISTING JOINT POWERS BOARD. Effective December 31, 2004, 
or an earlier 31% § determined by the board, th_e corporate existence offie joint 
EN‘/ers board created by agreemeiitamong local government units under~—Mirm% 
Statutes, section 471.59, to provide the financing, acquisition, construction, improve- 
ment, extension, operatioi and maifinance of facilities for the collection, treatment, 
and disposal of sewage is Eminated. All pgsons regulj_arly-_employed by the joint 
1)Tvvers board_o_n th_at (lite become employees of tire board, and may attlieiropfi 
become members of the retirement system appliarble to persoEerI1E>Io}7ed'd—irI:ctly by 
the board or may continue as members of a public re_tirement association under afi 
other law, t_o which til befinged beforgthat date, and retain all pension rights ti? 
they nwhave the other law and all other ri_g,-lits to W_l-1l:h they ar—e entitled by cont% 
_cg law. E board must make th_e employer’s contributions to pension funds o_f 
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employees. The employees must perform duties as may be prescribed Q 119 board. On 
December 3T2004, or the earlier date, all fundsEr'tE€j_§n_t powers @ and all later 
collectionsoftaxes, sT§eEiZ1 assessfis,,_c>mTrvic_e charges, or any other SIES 31% 
joint powers_board, or levied or imposed— by or for the joigfivers board, rnTstE 
trT1sferred to or made_payableE the sanitar7se—x>\/er‘b3a_r(i_ar'1(_l the county audifinfi 
remit the sur_ns_to the board. The1Ta1 government units MQWE entitled to the (Eh, 
taxeagsessmentfor serviamarges must be credited with the amounE,Tnd the 
credits must be offsetagainst any amounts to bepaid by thefinfiofie board as pmicg 
in section 8. 61 December 3l%04, or succeed 
E and become vested withvzdl righufitgand interest in and to_ any propTrt}/, real or 
officers of the joint powers board must execute and deliver to the sanitary sewer board 
all deeds: c—<;1veyances, bills of sale, and othergcuments or-instruments required to 
v_est in the board good arlfiiadlafiliehtifitle to all the real or Eersonal property, but this mi? finjafia tjnsfer and conv—eyance Wtgbdard of the real or pe—1's.<m7 
property, if not_tr21—nsferred, as_ may be requEed— under tfi: ‘law_-o—r_ur£ th_e 
circumstanhces.-On December §l,W)4,—or the emligaiosai d—21t-e,—the board is 

obligated to paybr assume all outstanding-bo_nds or other debt and a11F>ntracts 5; 
obligations_inTrre—d by the john powers board, and@ bonds_,—cf)1iEti(—)ns, Q debts E’ % jfl powers boaLdo—utstarfiing on th_e d_a_tet_T§ article eifective, E validatecf 

Subd. 4. CONTRACTS BETWEEN LOCAL GOVERNMENT‘ UNITS. Lire 
board may Terminate, upon 60 days’ mailed notice to the contracting parties, any 
existinfintract between or among local government_unE requiring payments by; 
local government unit to zmy other local government unit for th_e E of a disp—o—sa—l 
system, or as reimtEen1em)f<T13ita‘c_osts of a disposfiyfim, all or part of which 
are needed_to implement the_board’s comprehensive plan. All cofirgztrnefi/een or 
fiong localjgovernment ‘units for use of a disposal system eTered into after the date 
on which this article becomes eEcWe1_nust be submitted to Q boa@or$pE>—va—lE 
t—_o_those fefilres aifecting me board’s responsibilities § daermined lfl‘tI1_e board@ 
are not effective until the approval is given. 

Sec. 6. SEWAGE COLLECTION AND DISPOSAL; POWERS. 
Subdivision POWERS. I_n addition to all other powers conferred upon th_e 

board in this article, the board has the powers specified in this section. 

Subd. DISCHARGE OF TREATED SEWAGE. TE board may discharge the 
effluent from fly treatment works operated Q ii E waters o_f me state, subject 
t_o approval o_f th_e agency required E accordance EILIX efiluent E water 
quality standards lawfully adopted by fire agency, fly interstate agency, g g federal 
agency having jurisdiction. 

Subd. 3. USE OF DISTRICT SYSTEM. The board may require any person or 
local goverrnnent unit to provide for the discharge??? a—n?s—ev—@, directlfiindirectfi 
irfithe district dispjsfi system, Eftfionnect any—di—sp7)sal system or a pgt of it with 
mTd§rict disposal system where7ei'_reasonab1;o_pportunity is provi7d_ed;_may_re:g1E1te E manner which th_e connections E made; E require an_y persoT pr local 
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government unit discharging sewage into the disposal system to provide preliminary 
treatment forT; may prohibit the disdhargeifl th_e district disposal system pf any 
substance itd<=>E:rm:mes will or Ey be harmful to the system or any persons operating 
it; may prohibit any e)En?ot—1s—flovv into the—sy§em; and_—m~ay_ require any local 
g-oveinment unit to—cliscontinue theyqufiofiettermentff oper_ation of ariy_fac_i—1ity-I 
for the unit’sTiisp—osal system vv—li<:rever and so far as adeq_uate service_isE\_a/E be 
provided by die district disposal system.— 

_ _ — I _ # 
Sec. 7. BUDGET. 
Except as otherwise specifically provided in this article, the board is subject to 

Minnesota Sftutes, section 275.065. The boardshmprepare and adopt, an or befom 
September 15 of each year, a budget shjzving forfie fo1lowing—E1lendar ye-ar_or other 
fiscal year cle_te_r—n1$d by the board, sometimesTi"e:§-rred to in this article Eefibudget 
year, e—sti_mated receipt? (T money from all sources, ificludFg but ncflirfiited to, 

payments by each local gcwernment unit, federal or state grants, ta)Eon—r)roperty, and 

g_1_) costs 9_f operation, administration, and maintenance o_f th_e district disposal 
system; 

Q._)_ co_st acquisition £1 betterment o_f th_e district disposal system; and 
(3) debt service, including principal and interest, on general obligation bonds and 

under section 12, obligations and debts assumed under sectiori_5—, 
subdivisions 2 and E E any Eney judgment?entered by a court of competefi 
jurisdiction. Extgditures vi/Tiin these general categories, Ed _others tlfit the board E time to tifi determine, must be itemized in the detail the boafiprgcfia E boardgclits oificers, agents, _amd_emp1oyees_mE not spe—nd money for any 
purp5s:;other tl12;_n_de:l)I: service without having set forth theexpense in the budget,ncT E tlflspend excess if tlfi amount in the_l3_udget,arid an excess expenditure?)-r 
one for an unauthorized purpose is enforcealfi except _21__me_obligation pf ty perscm 
incurring it; but the l3oa_rd_ may amend the budget at any tir_rE by transferring from one 
budgetary_puEoE§ to a1'l0% any sufi, except_mEe)_/Efclebt service amd—boE 
proceeds, o_r by increasing expemiitures in any amount by —vVl1icl1_cash receiptfdifi 
the budget @ actually exceed the t£t£1_a-mounts designated in We-‘original budget. 
The creation of any obligation pufiiant to section 12 or the recap? of any federal or 
suite grant a sufficient budget designation of the pTocee—d—s— for the puipa, for which 
it is authorized, gig Bf the tax or other rexEnE pledged to—p§the obligfion and 
interest on whether or'~_r1_‘:o_t~spe7:_ifi—<-::a1—ll~y included any afitfibud-get.

1 
Sec. 8. ALLOCATION OF COSTS. 
Subdivision DEFINITION OF CURRENT COSTS. The estimated cost of 

administration, operation, maintenance, and debt service of the dEt—rict disposal fiem 
t_o lg E b_y E bid fiLl Egthj estimatefiits of acquisition and 
betterment of die system that are to be paid during th_e year from funds other than SE g federal grants and bofifprcfizgcfi 35331; other pr%)1—1-sTy~11_r1al1_oc§ed;Wm% 
made by the board under article fiscal y_ea_r are referred t_o g current g)_sts_. 
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Subd. COLLECTION OF CURRENT COSTS. Current costs shall E 
collected as described paragraphs Q aid 

(a) Current costs may be allocated to local government units in the district on an 
equita—l)le basis as the bojardmiay from t_i—me to time determine by fifition to be_f:E 
and reasonable 31311 the bzmnterests of the-district. In malaig the a1loc2Eio—n,E 
board may provfi firfiegferrnent ofpay—1nent of al1_or part of—cIirrent costs, TE 
reallocfin of deferal ?sts, and the r_eimburseme—nt 6fr'éa1'1BT;3tE1 deferre<:fiso—n 
an equitable basis as the 565$ IT)/~fE>m time to time daermine by resolution to be ffi 
and reasonable andifihe bestiTterests Ffl1;<fiTmct. The adcfiion or revis_ion_o—l§ 
method of al1ocEti_on_, Eefient, realloc;tio——n, or reimfiirsement use-d_by the b(§rd 
shall be made b_y the affirmative Rte o_f _a_t least WE)-thirds o_f§1e members o_f'tl1_e board. 

@ Upon approval o_f a_t least two-thirds g t_he members o_f E board, th_e board E provide E direct collection g current costs lg monthly E other periodic billing 
o_f sewer users. 

Sec. 9. GOVERNMENT UNITS; PAYMENTS TO BOARD. 
Subdivision 1. OBLIGATIONS OF GOVERNMENT UNITS TO THE 

BOARD. Each government unit must pay to the board all sums charged to it as 
provided in section 8, at the times and in the manner determined by th_e board.E 
goveming_body of e§h_gcVerTnE1t_urTit_rn1_1st- take all action necessgy to provide the 
funds 1'equH'e(l_£<E_17 Epayments 2_1p£l—t—<_>_make ghgpfiments when E _ — 

Subd. 2. AMOUNTS DUE BOARD; WHEN PAYABLE. Charges payable to 
the bcficfiafiocal government units may be made payable at the times during each ye§ 
Edie bogd determines, after it hmafin into account_tl?dates on whiEh_ta§<es: 
assgsmengrevenue collefiisjafiother funfi become a@lable ICES government 
unit required to pay such charges.__ 

_— 
Subd. 3. GENERAL POWERS OF GOVERNMENT UNITS; LOCAL TAX 

LEVIES. Toaccomplish any duty imposed on it by the board, the governing body of 
every government may, addition t_o the powers granted article and in any 
other lg or charter, exercise the powers—,granted any municipality by Minnesota mas, chapters 117, 412, 429,—and 475, and sectioiis_115.46, 444.0757 and 471.59, 
with respect to the—ar‘e—a?f'_th_<=,_,¢;_c)‘1—e1"_nr_ITe;1_t —ur—1i—t located in the district. In aalition, the 
gjerning bodyfi eEy_goTrnment unit loam" in whcfie or—in part widiin the distrfi 
may levy taxes tipon all taxable properTy in that p2Et of the_g—o7/em-rnent unitficated in 
this district for all or a part of the amount payable to the board. If the levy is for only 
1%: of the 21—rKoE1t_1)21_3rableToTlie board, the governirg body of_~tlE:-gErn_11'1e—I1tm 
—rrTayEV~y—additional taxes on_tl-1_e——entire net—tax capacity of all Ex}.-ble property of—th—e 
gT\Ierfient unit for all oralrrt of thefilfice remaining Etyable. The taxes levfi 
under this subdiv-isioi1_ mu-std? assefied and extended as a tax ufi the taxable 
propert}Ty the county auditofior the next—czTlendar year,Tree Igmm fit of rate 
same manner as other general taxes of the government unit. 
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Subd. ALTERNATE LEVY. Instead o_f levying mi gn all taxable property 
under subdivision §_, die governing body g t_h_e government Ell §e_c_t to Leg flies 
upon the net tax capacity of all taxable property, except agricultural property, and upon 
31-1-3-/_é§‘[3E1“t'3?ll2 of the net—tK capacity of all agricultural property, in % pEo_f th_e 
g(_)ver—n—ment flit_E;ated_ifi~£c:_ district @@ o_r a par_t o_f £3 amount payefl to th_e 
board. If the levy is Q only part of the amount payable t_o th_e board, th_e governing 
body E eiire n_et tax capacity o_f a_l1 t_h_e property, 
fidfiagricultural property, Q all g _a Etrt pf tfi balance. TE ta_x§ nit be 
assessed and extended as a tax upon the taxable property by the county auditor for the 
ne_xt calendar year, free fig E limit of Eta pr amount imposed by law o_r charter, 
and must be cmted and remittecfitlm same manner as other general taxes 9: the fiefierf unit. in cor-n‘puting the—tax—capacity under subdivision, die coufi 
auditor mustEude _or_1ly 25 percfitgge net tax capacity pf ah taxable agricultural 
property and 100 percent ofihe net tax capacity o_f ah other taxable property tl1_at part 
of the goxn/—<3—1'_r1ir1a1tg1_itloat<—eEv—t/‘ith_ii1—tl1_c district an_cl, i_n spreading the w the audfiaf ELEE the tax % upon the same percentages pf agricultural _a_TlC_l nonagricultural 
taxable property. I_f th_e government elects t_o ll taxes under subdivisionE E of the taxable agricultural property is reclassified so as to no longer qualify as 
agricultfirl property, subject to additional taxes. Tl?e_ aclditiohrlal taxes must be in 
an amount which, together with_any additional tag previously levied and—tlE 
estimated collection of additioraltaxes subsequently levied on any other reclefiiffid 
property, is determined by the governing body of the goverrEieF unit to be at least 
suflicient _to reimburse Etc? other government_uEt for any excg c_urEnt—c?st_s 
reallocated t_o it a_s a result of the board deferring afl current cost under section 8 on 
account of thedifference beTwEE?i the amount of the current cofinitially allocatetito 
each gov—e-rnment unit based on the—total net taxcapacity of all taxable property in the 
district and the am_o_1h1t of the—(:l1TlBIE)SIT rglocated toeaa government unit Ersed 
on 25 percent of the n_et tax capacity of agricultural property and 100 percent of tfi 
Excapacity of_aTotherExable property in the district. AnTeirTursement_mEtE 
Ede on termsfiich the board determinesntofia just andgsonable. These additiorizd 
taxes fly be levied in_any greater amountasTheE)\?ning body ofmovemment 
unit dtgmines to beapp—r‘c>-priate, but the total amount of the additio—rial_t-axes must not 
Qeed the ditfenerfie between: 

— — 1 _ _~ _. 

§_1_) gig to_tal amount pf taxes E would lie been levied upon the reclassified 
property to E 3 current co_sts_ charged each E to the government unit by the 
board @ part o_f th_e co_m, if any, initially allocated by tlgboard solely on—t_h<=,—ba$ W0 percemf the net tax capacity of all taxable pgpefiy in the distric_t a—11d then 
Eafiated on thefitsfiofinclusion cf (Ely 25 percent of tmahet tax capaatfi‘ 
agricultural property the district was not reallocated and if the amount of taxes levied 
by the government 1_Jr1_it§_ch year tihdefihis subdivisi<mo_pTy current 5ostsTad been 
base_d_on the initial allocatiofidfibg imposed upoi1K)—() percent—<_)iThfiet—tE 
capacity of all taxable property, including agricultural property, in that part of the 
government unit located in the district; and 
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(2) the amount of taxes levied each year under this subdivision upon reclassified 
propfi/Ifius interesTo1Wa cumulatiixe Enount of Ediiference accruing each year 
at the appT)ximate average annual rate borne by bonds issued by the brmlR 
outganding at the beginning of the year_~0r, if no Ends are then outstanang, at a 1% 
of interest WEE may be deterTni11—edFtlEFbBaH, but notgtging the maximirnE 
of interest that may then be paid on bonds issued by the board. The additional taxes are 
a_1ien uporW1eT:c1eTifiedW)pTrty assessed in_t_he_same m5E:Ter and for the safi 
dufifiion as all— other ad valorem taxes levied u_por_1—the property. ETddiTionT1lE 
must be egterided agednst the reclassified property 0? the tax list for the current year 
and must be collected andfimitted in the same ma—I1_r1e§1s_<)tlE;§1eTl taxes ME 
governmen_t unit. No pe—ri21lties or additi_onal interest may-be levied on the addifiofi 
‘_a"_e§ if ____tim°1Y Eiii 

Subd. 5. DEBT LIMIT. Any ad valorem taxes levied under subdivision 3, by the 
governing body of a govemrgt Eiit to pay any sums charged to it by the RE 
pursuant to this article are not subjeE—t-ororgungl any lim_it Enfisaby law 
o_n th_e @—o_-f-taxes up(—)r—1Ta.xable property‘ within any goveignefi unit. 

_ —_ 
Subd. 6. DEFICIENCY TAX LEVIES. If the local government unit fails to 

make a payment to the board when due, the boa~r_dEa3Tertify to the Dougjsmng 
auditor the amourfreciuired for pay1ne1—ft,T\7ith intergnt not mcfefian the maximum 
rate per_y_ear authorized at thgtime on asscyments unc_ler_ll/IinnesotaStat11_tes, section 
429.061, subdivision 2. The auditor must levy and extend the amount as a tax upon all 
taxable property in that 13E of the government unit located in the district, for the next 
calendar year, free-‘from fl lfiiits imposed by law o_r Jlfiér. The Qfist E 
collected in the same manner as other general taxes of the government unit, and me 
proceeds,7vl'l5 collected, shall—E paid lg E county_treEurer t_o die treasurer o_f th_e 
board and credited to th_e government E which th_e ta_x E levied. 

Sec. 10. PUBLIC HEARING AND SPECIAL ASSESSMENTS. 
Subdivision 1. PUBLIC HEARING REQUIREMENT ON SPECIFIC 

PROJECT. Before the board orders any project involving the acquisition or 
betterment of any interc:—eptor E treatmentyvorks, all or a part of theTost of which wfi 
be allocated_toTcal government units under sectig Sfians‘ Hre1it_cos_ts,_@- board mus? 
Eld a publi_c hearing Q th_e proposed project following twp publications a 
newspaper or newspapers having general circulation in the district, stating th_e E and 
place of th<;l1earing, the general nature and locationoffie project, the estimated RE 
fit 0f—aEuisition alfi betterment, thatfirtion of costs—estimatedE be paid om 
federi and state grams‘, and that portfiffof costs egimated to be allocatedtcfiflmca 
governifitwt afiectefilfiwo publialtions must be a_v7e_e-lc apart and-thefiearing 
m_1mt be at leuastuthree daysfieme last publication. Ififless than 45 Esbefore the 
hearin—g, HoE11WaTs_c>_beEiled t<J—<=.ach clerk of §1_lo(j g(7:rF111Wunits inE 
district, but failure t_o Emailed notice?-any defects—in the notice does not invalidate 
the proceedings. The project may includem or part ;fEe or mgrfrceptors or 
Eatrnent works. ifieming fiequired @hEsp?tE a?oj_ec@pa_rt o_f E &t—s 
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of which are to be allocated to local government units as fire current cost o_f acquisition, 
betterment, and debt service. 

Subd. 2. NOTICE TO BENEFITED PROPERTY OWNERS. E th_e governing 
body7i’—al§cLfl government th_e district proposes to assess against benefited 
1Ep'erty within units, a_l1 2 E pit o_f th_e allocable costs o_f t_lE project § provided 
in subdivision §_, if governing body must, n_o_t l_ess_ tlfl te._n Q before th_e hearing 
provided for in subdivision 1 mail a notice of the hearing to the owner o_f each parcel 
within thcrarga proposed t_o__ Especially Esgsed E rr1u§—also give one week’s 
published‘ notice of the hearing. The notice of hearing must contain the same 
information provided Q13 notice published b_y E board under subdivisionnjfi 
addition, a description of the area proposed to be assessed by the local government 
unit. To give mailed notice, owners must be those shown to be op die records o_f th_e 
county auditor or, in a county where ta_x stfiements are mailed by th_e county treasurer, 
on the records of the county treasurer; but other appropriate records E be usedE 
th_is~purpose. H—c>-we—ver, for properties tlfi are tax exempt or subject to tafiticmn a 
gross earnings basis andfia not listed ofieregcords of the cainty auditor or the county 
treasurer, the o_wTrsWaTbascertairEdTy any pr.':Etic:—able means and rfiilecl notice 
must be ggen to them_._F-ailure to give mabiled-riotice or any defects ifihe notice@ 
not infilidate t_l_1-_e proceedings 5_T th_e board g th_e loalgoverning bod?- 

Subd. 3. BOARD PROCEEDINGS PERTAINING TO HEARING. Before 
adopEfThe resolution calling E the hearing, the board shall get from me district 
engineerfornother competent person_o_i the board7s selectioira praifinmy report 
advising uh/l_1ether th_e proposed project i_s_fe‘asible, necessary, fl cost-effective, Ed 
whether it should be_s_t_ be made as proposed or connection with another project, and 
the estimated costs of th_e project as recommended. No error 3r—oIr1ission in th_e repent 
fialidates fie proceeding. The board E also talce steps before the hearing that will, 
in its judgment, provide fiful informajm in dem—rmining Fit; desirabimzgid 
Easibility of the project including, but not limited to, preparation of plans 366 
specificatiofi @ advertisement for METE hearing may be adjourned_from timfi 
time and a resolution ordering the projectfpfl E adoptedat any tim$tlTin—s§ 
_n_1-o_nths after th_e E o_f hearing. Tifordering th_e project, E boarfiayfiluce butE 
increasefi extent of the project_as stated in the notice of hearing, unless another 
hearing isheld, and_mEt find that_the projectgorderedis in accordance with the 
comprehensfieplfi and_pro§“ar_rTad3p_ted by thefiboard under—s_ection 4. 

Z- 
Subd. EMERGENCY ACTION. E me yard b_y resolution adopted b_y th_e 

affirmative vote pf not less than two-thirds of its members determines that an 
emergency ei-(_ists req—1EinEth$mediate purchaseuof materials or supp1ies—or_ tE 
making of emergency repair§,Tt may order the purchas_e of the suppfies and materials 
and the making of the repairs beEr—e_ any hea—ring requiredlfiier this secfin. But the 
bcfird-must set as‘e_ar—1_y a date as practi_cable for that hearing at the_tiTne it declag HE 
EBE@é'1Ic3Z _13._ll3ther prov—is—i-017$‘ of this sectitm E1-st be followed E_gi\7ing notice_5i‘ 
and conductfig a hearing. This s-1TbdF/ision dge_s not prevent the board or its agenTs 
fr—o_m purchasingflmaintenanhegsupplies or incu1ringTnaintenanceT<:5§s—wiF1c;t regard 
to the requirements of this section. 

‘- 
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Subd. 5. POWER OF GOVERNMENT UNIT TO SPECIALLY ASSESS. A 
l9c_al goverrnnent unit may specially assess all or part of th_e costs of acquisition and 
betterment of any Eoje—ct—<)rdered by th_e boardufilersecticfi special assessment 
must If le\7i::di_r1 accordance witl1_Minnesota Statutes, sections 429.051 t_o 429.081, 
except as otherwise provided Ejthis subdivision. No other provisions 2‘ Minnesota 
Statutes,— chapter 429, apply. FEE fiposes of levyin-g—special assessments, the hearing 
on the project reqfid in subd_i\/—ision 1 must serve a_s @ hearing gn the maI<i_ng o_f the 
Fiaal improvement jfiuvided for by_ Minnesota Statutes, section 429.051. The area 
assessed E}: be less than but SE30: exceed th_e fit proposed t_o be ass§ed_§ 
stated in the E)tice—tfie%g on E project provided for in subdivision 2. To 

govemmen@ E m1L1T%‘o_r@ procedure—s pafiaph (_a2 E M — 
(a) At any time after a contract is let for the project, the local government unit may 

get fr'(;n_tI1e_l)—oE(Ia-51-1r—re—nt written—esFr1;a't_eTon the basgowstorical and rea§)hal)—ly 
fijecteddata, of th—at part of the total cost of acqufiition afi betterrnent—o_ftl1_e project 
or of som$rt#o%=,W)j?ct?1zElE Hlocated to thfiwal government unit and 
Ee_r_11-1-ml-yer? 37:-Lag. over whfi s—11c:.h_-costs will 1% afiocated as current E353? 
ac-quisition, b—e_tterrnent—,'a—n—d debt se~rvi—c—e under_secti—on 8. The boa?d is not W 
this estimate E allocatiggfiosts 9f the project to localjwernmentflits. _ 

(b) The governing body may get from the board a written statement showing, for 
the prlorjferiod that the gove—rmng_body de—si_gnates, that part of the costs previoufi 
mwated to the 1$al Evernrnent unit as current costE F1ui_sitH1,—b<%er1nent, and 
debt serviceoily, of all or any par_t-o-fhthe project designated by the governing btfi 
Eddition to the a_llc;atWeTst?,Th;l(E1l government unit rrEy—i—nclude in the total 
expense, as a_b—a_s'i-s for levying assessments, all other expermasflurred dire_ct1fi>}We 
local govgnment urfi in connection with thefioject. Special assessments levied EE 
government unit Whjrespect to paously allocated costs ascertained unde—r_thi—s 

paragraph ar—<:—pa3I—21‘bie in equaT annual installments extending over a period "HE? 
exceeding bTmore than (me year the number of years that the costs 1% been allocag 
project, whichever number of years is the lesser. No limit is placed on the number of 
times the governing body Sr a lo<;11—gc>vernmen—t 111'1T1nay assess_tE previousfi 
a1located_costs not previouslfissessed by the govemrr—1e“nt1—1—rnt-. TEME to specially 
assess provided?» in this section is inadfiion and supplengnfito all other powers 
of local governn?e-ntnurits to levy s—pecial ZISSGSSIENZS. 

__ 
Sec. 11. INITIAL COSTS. 
Subdivision 1. CONTRIBUTIONS OR ADVANCES FROM LOCAL GOV- 

ERNMENT UNITS. E Egg 3 a_t th_e fig considers necessary gig proper, 
request from a local govermnent unit necessary money to defray the costs of any 
obligations assumed under section”3_and the costs of adrrnnistratiorroperation, an—d 
maintenance. Before making a request,Te Ward musfby formal resolution, determge 
the necessity for the money, s_etting forlrge purposes “Er which the money needed 
an—_c_l E estimfidamount E each purpose. Upon receiving a request, E governing 
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body of each local government unit may provide for payment of the amount requested 
as-F<$11siTrs:fair and reasonz?bT:.TEe money Ey be paid-out—_of general revenue 
funds or any other_a\?flable funds of Ky local go\ErrEnt_uTit_a-r1_d.its governing body 
thereojrfi levy taxes to provide—fu1F, free from any exi~sTn,<;_lirnYimposed _l3_yl_T_vg 
or chart§/Iorusly may Ea provided by gc%nmentTits with or_v-vfihout interest, but 
finterest is chargefimfist not exceed five percent per yea?.—Theboard must creditE 
local gove?nment unfi for the—paymentsmallocating?-urrentcosts under section §_o—r_1 
717% w it £E:7@s_?_ E asreedie fl th_e 1<;1 government 93% 

Subd. 2. LIMITED TAX LEVY. The board may levy ad valorem taxes on all 
taxable prop—erty in the district to defrayfiyu-o—ifi1<Et@sc—ribed in su@v_isi_cn1T, 
provided the costs@ not been_defrayed_b§7 Enfiaut-ion under subdfi/ision 1. Before 
certifying?kTyto thefinm auditor, the board must determine the need for the 
money to be EVE mm the levy by forirfil resolution setting forthTie fiofesQ 
which the_tax mone3@fl—beWecl'and the amount proposed to b5sed for ea<:—h 
purposeTIn—allocating currE1tTstsTndeT section §3 the b_o@_m_11sTc@i_tT__e 
government units for taxes collected under the levy made under this subdivision on the 

Sec. 12. BONDS CERTIFICATES AND OTHER OBLIGATIONS. 
Subdivision 1. BUDGET ANTICIPATION CERTIFICATES OF INDEBTED- 

NESS. (a) Before—adopting its annual budget and in anticipation of the collection of tax 
an_d gthelrfl revenues estimated‘ and set forth b_y—tht: board in th_e 13Ec1"gE¢, the board—mE 
by resolution, authorize thefilfiice, negofiion, and sale in acc<)—rdance Will 
Ebdivision 5 in such form_aHd manner and upon such ter—n1s_a_;itmay determine (WE 
negotiable genexrfobligatfi certificag of ir1—<1t=.—btedness_i1T firegate prinapa 
amounts not exceeding 50 percent of the total amount of such :5: collections and other 
revenues Ed maturing Et later them tl1—ree:rr1c>nths afteFtElcE of the budget~ye—aE 
which issgl. Revenue—sTisE i_?:_1eE1s—es_ (_l_) t_o n'5_t_E—ant17cipated f? 
purpose: 

_(_1_) taxes already anticipated by the issuance o_f certificates under subdivision E 
(2) deficiency taxes levied pursuant to this subdivision; and 

(?a_) taxes levied i’<)_r th_e payment o_f certificates issued pursuant t_o subdivision 

£132 :15 proceeds o_f th_e _s_ale_ pf fie certificates must 13 used only fg me purposes 
for which E collections Ed other revenues are t_o be expended under the budget. 

(c) All tax collections and other revenues included the budget _fo_r th_e budget 
year,—a—f_ter_£:e~xpenditures o__f~t2:1_x collections a_n_d other revenues accordance with the 
budget, must be irrevocably pledged Ed appropriated t_o a special fund t_o pay th_e 
principal and interest on the certificates when due. 

Q2 fer _zm_y reason th_e tax collections £151 other revenues am insufi'1cientt_o pay 
the certificates and interest when due, the board must levy a tax in the amount of the 
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deficiency o_n a_ll taxable property th_e district E must appropriate amount when 
received to the special fund. 

Subd. 2. TAX LEVY ANTICIPATION CERTIFICATES OF INDEBTED- 
NESS. Aftera tax is levied by the board under section 11, subdivision 2, and certified 
to the co—1ir_1t—ya11—<iito—rs in anticipation of the collection of the tax, if the tent %not been 
Eitfipated by the issuance of certifizfas under sulfiifiionfili Eefiboafi Em 
resolution, afihtfize the issuance, negotiation, and sale in accortlangwfilbrxdsia 
5 in the form and I-rTa—nner and on the termrarfi-conditions as itfitermines its 

negotiable general obligation tax levy anticipation certificates of indebtedness in 
aggregate principal amounts notgtcang 50 percent of the uncollected tax for whi$ 
no penalty for nonpayment Edefinquencfhas lie_cEattThed. E certfifis mu_st 
mature not later than April 1 in the year after the year in which the tax is collectible. 
The proceeds of the tax in anticipation of which the certificates were issued £1 other 
fads tlg ma}7b—e"c§)n—Ie— available must Fe applie<i—t_o th_e extent necessary t_o repay fie 
certificates.: 

Subd. 3. EMERGENCY CERTIFICATES OF INDEBTEDNESS. If in any 
budget yearThe receipts of tax and other revenues for some unforeseen cause_be'<-:c;1.I_1—e— 
insufficie>—nt_tc>—1)ay the boarTsTrrent expenses, (T if any calamity or other public 
emergency subjects it to the necessity of making extraordinary expenditures, the board 
may by resolution z§1Eo_ri-ze the ISSUEICB, negotiation, and sale in accord2m—ce with 
slifilivision 5 in the form and—manner and on the terrn_s_an—fi:cEditions as it Try 
determine or'ns'i1é§6u3B1EgEn"era1 obligafigi $r:E?:aE:§B'r inciabtedness in a—rl aimfi 
sufficient tc-)_IrEet the deficiency, and the board must levy on all taxable property in the 

collections o_f E tit t_o a special fund created E E payment pf fie certificates a__nc_i 

interest. 

Subd. 4. GENERAL OBLIGATION BONDS. E bird E ‘b_y resolution 
authogtlg issuance of general obligation bonds maturing serially o_ne o_r more 
annual or semiannual installments for the acquisition or betterment of any part of the 
district disposal system, including Ether limited to,fi'1e payment after? 
construction and for a reasonable penrioclfiereafter, Sfréfihe refunding of outstanding 
bonds, certificates of indebtedness, or judgments. E board must pledge its full faith E credit and taxing power for the_ payment of the bonds and shall proWle—rT<)r-‘thie- 
issuance anfiale and for the secT1ri—ty of the bon$ g1_$n11eTr)rcWledin Minfisfi 
Statutes, ?l1_211§er_Z’73,_and_must have_tEsame powers and duties as ainunicipality 
issuing bonds uncfihmavvfinfitij is n_ot requiredfiauthorize the issuance of 
bonds and the debt lirmofll/Iirmesota Statrfies, chapter 475-, do not apply—to the bonds: 
The board may also pledge for the payment of the bonds and deduct from the amount 
finy tax EV; filired under Minnesota Stgufi sectionTl75.61, subdivi$n 1, any 
sunfrenceixfie under section 9 g E state 31 federal grants anticipated by t_h_e_boE 
and may covenant to refund the bonds igd when and to the extent that for any reason 
Erevenues, together @—(-Jther funds-properly —2w—21iE1l>l—e E1 apEp—rE1t?r§r E 
purpose, are not sufiicient to pay all principal and interest due or about to becomeE 
if the rernfi: have not_t$1—anticipatedTy the issfic; of cerfificates ifig 
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subdivision Al_1 bonds E have been Q shall hereafter E issued @ girl 
conformity with th_e provisions o_f subdivision, Ed otherwise conformity with 
law, are hereby authorized, legalized, afl validated. 

Subd. 5. MANNER OF SALE AND ISSUANCE OF CERTIFICATES. 
Certificates issued under subdivisions _1_, Q1 and § Ilfl E issued and % by 
negotiation, without public sale, and may be sold at a price equal to the percentage of 
their par value, plus accruedmarrt, E1dl)?21riTginte’r<F21t as may b_e 
Errfined byfi board. No e1ec$1 is required to*am16ri‘z—e_tl1e:iss~1iafi<:e— E‘ 
certificates. C&til%ates mustfiar the same_rate of inter<§t after maturfiyas before an_d 
the full faith and credit Ed taxing power of tlfi board must be pledged t_o_ Q payment 
o_f th_e certificates. 

Sec‘ 13. TAX LEVIES. 
The board may levy taxes to pay the bonds or other obligations assumed by the 

distriEn—d.er-s_e%n—75-einfif cl_el)-t——serv_ice of the— district disposal system autho—idze:—d 
in section 12 upon all E—)ZabE_p—roperty withifihe district without limit of rate or 
amount and_without?ffecting the amount or rate? taxes that may be-Te-viai WE 
board fofither purposes or bfimy localkggoae-rhn_1er—1t—I1r1it-i-Ii Edfirict. No—5tl—1er 
provisig (Ev relating to_de§1Et M restrict or in anfway limit the povfier Jr??? 
board to i§ue—the bonds aridwéertificafiasauthorized in_s%onT2fieF)ard may—al—s3 
levy ta;es as pfi/ided inTections 9 and 11. The county audiufrnfi aE§fi1Ty“asfi 

t_a§_<>1T levied e E9 is yea; 
is certified to tfi auditor Q th_e board. E county treasurer must collect g make 
settlement of the taxes with the treasurer of the board. 

Sec, 14. DEPOSITORIES. 
T_h§ flst fl t_o designate E E national g % banks 

o_r trust companies authorized to do a banking business as official depositories for 
mofiof the board, and must reEui1r—e the treasurer to deposfall or a part of the mon-e.y- 
in thoseTnsTfiutions. E designation nTu_st be in writing and n'?st_se—t E)rTh_a1It—he terms 
ahcfiiditions on which the deposits are mama, and mfibe sighed_by_tlE-tfiiir and 
Esurer, and nfide a part—of the mirfies of theboard. A_designat<§ b_a_nk?t@ 
company EstqTa1ifyTs a_de—pository by_ftEishing a_corporate sure>t:ybon% 
collateral 13138 amount re_quired by Minnegta Statutes, section 118A.03. But, no bond 
or collateral Erequired t_o securegfi deposit insofar as insured underqlefifl 117; 

Sec. 15. MONEY; ACCOUNTS AND INVESTMENTS. 
Subdivision 1. RECEIPT AND APPLICATION. All money received by the 

board must be deposited or invested by the treasurer and—disposed of as thewboard 
directs in adcordance with its budgerlilt any money‘ that has been_pledg§‘or 
dedicated by the board _t'5'the—payment of—ob1i@ons or inte?st—o—r'1 t1—1?r_1 or expense_s 
incident to—fi1em: —dr"ror any_other specific purpose autlfirized by law, mustlne paid by 
the treasurer into ?l.1¢a—f11Hto which they have been pledged. 

_ : -_ '7.‘- 
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A 

Subd. FUNDS AND ACCOUNTS. E board’s treasurer must establish funds 
and accounts as necessary or convenient t_o handle th_e receipts Ed disbursements o_f 
the board in an orderly fashion. 

Subd. 3. DEPOSIT AND INVESTMENT. The money on hand in the board’s 
fundsafi tficounts may be deposited the ofhcial deposiE)_ri—e:s—o_1°_t_l1__e—@ or 
invested—as provided mF1is_subdivision. Thtefarnount not currently needed or requircfi 
by law to_be kept in casfi deposit mayfirinvested Emligations authorized byE 
fo—rTl1‘e—ih\;str-ner1t_of—r—r1—un—i_cipa1 sinlfig Ends. The money may also be held under 
c—c:rtifi—cates of deposfissucd b_y_ any ofiicial depositdfy of the bdzifiifiifiefients lfl 
the board must conform to an investment policy adopted b_y th_e board § amended from 
Fire to time. 

-- 
Subd. 4. BOND PROCEEDS. The use of proceeds of all bonds issued by the 

board for tlg acquisition and bettering <Ehe_district disfisfi system, and th?usT, 
oth3Tt_l'?3-investment, 9_i_" 2_Tl-I money p_n_ hafi @ sinking E Q funds o_T@3(E 
must be governed by Minnesota Statutes, chapter E this article, and the resolutions 
authofzing the issfince of th_e bonds. E bond proceeds, when received, must be 
transferred to_the treasurer_of the board E safekeeping, investment, and payment pf 
th_e costs f<_)r_w_hi_ch gig weE>Eued. 

Subd. AUDIT. The board must provide Q an_d E th_e it o_f E independent 
annual audit of official books £1 records b_y th_e state auditor g a certified public 
accountant. 

Sec. 16. GENERAL POWERS OF BOARD. 
Subdivision 1. ALL NECESSARY OR CONVENIENT POWERS. The board 

has powers necessary or convenient to discharge the duties imposed uponfly law. 
We powers include those specified infiiis article, bmhe express grant or enu-merafi 
o-f—powers does not limit th_e gefirfiy Q @ E E grant of power in this _ 1 : _ j _ — 

§E‘1<L;°~;LAWSU1TS-T_116@flE2!PES1§ 
Subd. CONTRACTS. The board E enter ii E contract necessary E 

proper E % exercise o_f powers or th_e accomplishment _o_f purposes. 

S_11bi RULES. The board may mks relating t_o % board’s responsi- 
bilities and may providep§1alti_es_ nfixceeding the maximum penalty specified for a 
misdemefiitmjnd the cost of prosecution E E added t_o Q penalties imposed.—A_ny 
rule prescribingapenafiffor violation must be published at lggst 9n_ce in a newspfi 
—lKving general c_irculation-i_—n the district. A violation E E prosecuEd_ before gfl 
court in the district having jurisdiction of misdemeanor, and every court has 
jurisdic—tio1$f violations. A peace officer of amy municipality in—the district may mafi 
arrests for violations committed anywhereifihe district in tfiymanner and_w_ith the 
eifect asmwr violations of municipal ordinances o—rfor statut3r3§1isdemeanF. mifi 
col1ect;ed—must be deposited in the treasury of t-l§;)~()ard, or may be allocated B‘é?v‘v‘eEfi 
the board and tlfi municipalit_y Hwhich the—pros:ecution occmo-I1_ter1ns agreed to by 
Fig board IE1 HE municipality." —— w —- 
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Subd. 5. GIFTS; GRANTS. The board may accept gifts, may apply for and 
accept grants or loans of money or o—tlEr propervrom the United§fles, the st_a_te—,—3r 
any person for_any of Es purpos§, may enter into any agreement required-to get the 
gm, grant, T>ari,-—or_otl1_er property;_2md—rn-a—yT>ldfi1se, £1 dispose of fn‘ofiE'y"& 
p_r(i3er_ty—in @rcEn$Iith the ternFof—th—7e hgiifgfit, loan or agreement. Wifi 
respect to—any loans or grrts o—i’—‘fu—i1?l~s—‘orTetTc_>r~t)—e_r‘s<~)'r-1_21Tf>ro_p?<e—rt3I— or other 
from any state or f_edera1 governmeri Brady agency or instrffmentality of the 
firrfintithe board may contract to doancfirform a_l1 a__cts and things required} 
a condition or—considermn under sgtgéfileral la_w o_r ru_le Eegulation, whethe_r 
Q E included among me powers expressly granted _t9_ the board article. 

Subd. JOINT POWERS. 'Lm board _n_1_a_y ac_t under Minnesota Statutes, section 
471.59, g gig other appropriate lg providing Q joint g cooperative action between 
government units. 

Subd. 7. RESEARCH; HEARINGS; INVESTIGATIONS; ADVISE. The 
board may c_onduct research studies and programs, collect and analyze data, prepare 
reportsmps, charts, g tables, and conduct all necessary hftrings and investigations 
in connection with the design, E1struction,—and operation of tl1<e—district disposal 
Slstem, and Inay§1vFe and assist other govern§nt units on system planning matters 
within tl1e—scc? _o_f prwers, duties, and objectives, andmay provide at the request 
Q any governmental other technic-alqand administW;ive‘assistance—as_the board 
conmers appropriate gg th_e government t_o carry gt the powers and d_utgvested 
i_n the government unit under article 9_r imposed on 9_Tby me b<%l. 

Subd. 8. EMPLOYEES; CONTRACTORS; INSURANCE. The board may 
employ on the terms considers advisable, persons or firms performi11—ger1gTerirj 
legal, moth‘; services g a professional nature; requfie any employee to get and file 
with i_t_E individual bond _or fidelity insurance policy; Ed procure insurfiwfi E13 
amounts it considers necessary against liability of the boEd or its ofiicers or both, Ft; 
personal Eijury E death and property damage or_des_truction,_wi?1 the force_and effect 
stated in Minnesota Statu?, chapter 466, and tfiainst risks of fiagtgdaruction 
9: _any_9:” facilities, equipment, grmeijroperty agcgnsiders naxgsary. 

Subd. PROPERTY. E board E acquire lg purchase, lease, condemnation, £ Q grant, % g personal property including positive g negative easements and 
water £1 E rights, E E construct, enlarge, improve, replace, repair, maintair: 
girl operate any interceptor, treatment works, or water facility determined to be 
necessary pr convenient _f_o_r the collection gig difiiosal 9:‘ sewage in the district._AH§7 
@311 government _a_n£l th_e commissioners of transportation and_naFJral resoufs E convey to o_r permit th_e use of these facilifies owned or controlled by the board, 
subject to t_h_e_: rights 9f the hcfiéfs“ of any bonds issued with respect to Wen-with or 
without compensation a:1__d without a—nel.e_ction or appro\7aIT)y any otfir govefiiment 
unit o_r agency. fl powers confe1‘red_b_y this subfivision Efiaercised both within g outside the district as may be necessamor the exercise by the board of? powers 
or E accomp1ishmen@_its-purposes. The b—o—ard—fnay hold, le_as?convey,_or—o-therwise 
dispose o_f E property E purposes: upon t_h_e_—terms £1 th_e manner deems 
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advisable. Unless otherwise provided, the right to acquire lands and property rights by 
condemnation must _b_e exercised acrrcfieyvith Minnesotafitutes, chapter 117: 
and must apply to any property or interest in profiy owned by any local governna 
Ht. Property de_vc& to an actu—2fl public 11?», at the time, or he—ldF3e devoted to such 
Rwithin‘ a reasonable ane, must not l;S;iE11El~Ell;S_S_2i‘C_C_)1‘]I‘t of Corning 
_fisdiction_determines tlmfihelx [Rp$edby the board is paramourf In case of 
property in actual publicEe,_tlIeRard may talze 12;)-s-session at any property'—o1E7vI1_i$ 
condemna_ticnfirc>ceedingTaV:be% Emrie after the ESIMTCG of a cou—rt order 
appointing commissioners ffis condemrfior _— — _ _ ~— —_ 

Subd. 10. RIGHTS-OF-WAY. The board may construct or maintain its systems 
or facilities_E1, along, on, under, OVT, or thrfih public waters, street: bridges, 
Vi-aducts, 2_1_nd_c)ther pub? right—of—way without E getting a franchise from any 
county or local government unit having jurisdiction over them. The facilities must be 
construaed and maintained Irficcordance with the <E1ances an? resolutions o_fE 
county 3 gcgernment unit relating to installationjnd maintenance of 
similar facilities 93 putfiproperties_Ed_ must Qt unnecessarily obstruct @ pub1i—c E of th_e rights-of-way. 

Subd. ll. DISPOSAL OF PROPERTY. The board may sell, lease, or otherwise 
dispose of §n“y real or personal property acquig b7y—i—t—tha—t_is_rE>E11_ger—required to 
accompfihfi pTrposes. The property may be s_c>lcl_ ifihe manner provided IE 
Minnesota Statutes, sectionZ€9.065, insofaras rfitctical. Thefimrd may give noticea" 
sale it considers appropriate. When the board_deterrninesF1t any prfirty/‘or any pan 
EH13 district disposal system thathas been acquired frfi meal goverfmgfR 
without compensation is no long @1i1‘Tl, but is required as a local facility by—the 
government unit from v_vhEh is was acquired,Ee_board may—by_r—e_sE1tion tran—sTem 
t_o t.l1_e goverrfint 

— —— __ 1 _ _ 

Subd. 12. JOINT OPERATIONS. The board may contract with the United States 
g an agency of it, any state or agency (fi,fi1)—I—regiona1 pul:Il—ic_;Enning body in 
thestate with jnrisdfiofierany part cgthe $sE1Et, or any other municipal orhpfiolic 
E},-Iufuifior governmermsubdi-vi—s—i()—II in_any state,_f£@ joint use of any—facility 
owned by E board or the entity, for thcropfiation by the efityfianyiystem E 
facility? the board,_or?)r the performance on the—boEi’s beha1_f <finy service 
including BE not linnTed”tb,Eanning, on the_terE that may be agreefi> by the 
contractingfilrfs. Unless d—esignated byThe$oard as éi)cal_s_aI_1Eary sewe—r—fEli—ty: 
any treatment works or interceptor joinfiy u—sed, or operated on behalf of the board, as 
provided in this subdivision, must be considered E be operataby fie bbaidto inclucE 
the facilitPes—in the district disposaf system. 

Sec. 17. LOCAL FACILITIES. 
Subdivision 1. SANITARY SEWER FACILITIES. Except as otherwise pro- 

vided article, local government units must retain responsibilitfior the plannfg, 
design, acquisition, betterment, operation, administration, and mainteficebf all local 
sanitary sewer facilities § provided ‘pl lain/_. .1 _— 
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Subd. 2. ASSUMPTION OF RESPONSIBILITY OVER LOCAL SANITARY 
SEWEFKCILITIES. The board must upon request of any government unit assume, 
either alone or jointly Wh the local governmentfiunf all or any —p'aTt of the 

bf 't_lie—l5ca1—.gov_eE11rEnt_ 
provided in subdix/—ision 4 and to exerci_se‘the responsibility, the board has all tiE 
powers andduties elsewh-erec_<>nRarred in this—a1rticle with the sag force _an_—<1‘efTe'ct_e1s 
E t_lE 10$ sanitary sewer facilities were a—p:_1rt o_f @$st—rE:t_-—c1i_sE>(E1l_systerriT

T 
Subd. 3. WATER AND STREET FACILITIES. The board may, on request of 

any governmental unit, enter into an agreement under vficlfilfiarglhfi assume, 
Edict alone or jointl7wi—I:h-§1<?li—En_i?, the responsibility to get H1 construct water and 
street facilities in conjtfztigifiahfiroject for the ac_q1TitE or bettermeiiwffi 
disTrTct disposal_system or any—pE>J:eE undertalcenfir the board under subdivisibnj 
Except as provided sfixfision 4, and to exercise a_Hy~r?s1?or1_sibiTities under thE 
subdivision, the board has all the povwefi-and duties elsewhere conferred in this arti_c1e 
with the same—fcEe_:1Ee_ff_e<—:t_~as if thefiter or street facilities were apa—n of the 
distridtndisposal system? 

W T T‘ _ _ : _— 
Subd. 4. ALLOCATION OF CURRENT COSTS. All current costs attributable 

to responsibilities assumed by the board over local sanita; sewer facilities and water 
ZITICI street facilities as provicEdEthis secEmTsst be allocated solely to themal unit 
Egg whom th_e responsibili@ Q asstimedoj the termsfiovefi {a?i?x7{§ 
the board determines to be equitable and in the best i11t—er«es.TtEdEcE If two E 
Ere government unit_s_fo?m a region EEEEOREIE with this ~sTacTion all or p§«:FuE 
current costs attributable to The region must, at the—recI1—1e_st of its_joi_I1_t_l3-t>_ar—d,Tl3T: 
allocated to th_e region a_nd_13ro—\dded the agre;me—r1t estab1ishE1g_E?gion.

_ 
Subd. PART OF DISTRICT SYSTEM. This section or any other part of this 

article @ E prevent gig board from including:-vmere appro”pri—ate,Etr@—wor—1<_s 
or interceptors, previously designated or treated as local sanitary sewer facilities, as a 
Em of the district disposal system. _ _ _ _ 

Sec. 18. SERVICE CONTRACTS WITH GOVERNMENTS OUTSIDE 
DISTRICT. 

Line Ill E contract th_e United States or any agency of it, any state or 
any agency o_f g a.n_y municipal or public E 
agency, o_r political subdivision in Ry state, outside the jurisdiction of the board, 1% 
furnishing to the entities arfi servE:esVvhich the board}_nay furnish to lE:a_1_government 
units the district under this article including: but notjnited to, planning for and the 
acquisition, betterment, operation, administrafiijnd main-t_e_nance of Ty? _al-l 
interceptors, treatment works, and local sanitary sewer facilities; if th_e l§oard—ma_y 
further include Q pg of me Q; of the contract that the entity alsc->_pay.to the 136313 
an amount as may be agreed upon £ fi=,asonab1e—e?i1~natefii<fioH)-rtEn?e_s_l1Ee 
p—roperly allocfi t_o the entity of costs of acquisition, bet§r1Ent, and debt service 
previously allocated_to.Ioca1 government Eiits in the district. When thgpmnents are 
made by the entities tdthe board, they must E appEd reduction offie E amou—11t 
of cos_t§ allocated afiefihat to each local government unit in ti} district, on the 
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equitable basis the board considers to be in the best interest of the district. Any 
municipality in th—e state may enter in?) me corTacTnd perform#alficts and thing 
required as a condition or consideration for it consistent with the purpose of this article, 
whether 6} not included—among the pov\Trs_ otherwise Eta to the mfiifiality by 
law or charted 

_ _ — - 
Sec. 19. CONSTRUCTION, MATERIALS, SUPPLIES, EQUIPMENT; 

CONTRACTS. 
Subdivision 1. PLANS AND SPECIFICATIONS. When the board orders a 

project involving t_he acquisition p_r_ betterment of a E o_f ETistrEdis[jal system-, 
it must cause plans ar_1d_ specifications pf this project t_o b_e made, g previously made, 
":6 be modified, if necessary, and to be apprc_>_ved by the agency if required, and after any 
r—ec1uired approval b_y t_lE ag<;rTc_y,—o_—r1Te or more cfirfiéts for work _a_n_d_ magiafialfi Q t:h_e plans an_d specification E b_e awarded § padded section. 

Subd. UNIFORM MUNICIPAL CONTRACTING LAW. lfl contracts Q 
work t_o be done E E purchases o_f materials, supplies, E equipment must E done 
accordance with Minnesota Statutes, section 471.345. 

Sec. 20. ANNEXATION, WITHDRAWAL OF TERRITORY. 
Subdivision 1. ANNEXATION. Any municipality Douglas county, upon 

resolution adoptedby a four-fifths vote ?ts governing body, may petition the board 
for annexation to thedistrict of theEaTherI comprising the murfiipality omy part 
of it and, if accepted by the board, the area must be considered annexed to the district 
a—nd_ s1Tject to the jugscftion of Emrd under the terms and provfsicfi of this 
E016. The te_rriHy so annexedis subject to taxationfid assesint under thisartfi 
girl siwject t_q taxafon by Q3 bbard hlg other propertyfig E district for ggpayment 
of principal and interest thereafter becoming due on general obligations of the board, 
whether authTized or issued before or after tlTe_ar—1h—exation. The board m.a-y_condition 
approval of the anneiation upon thecogtfian, by or on b$lf of thfiunicipality 
petitioning_f;annexation, to the Eard of an amo1ir1I SE may b_e aggefipon as being 
a reasonabltgstimate of the_pr$ortionat?sh7are, propedyficable to thegiicipajyr, 
Br cost or acquisitioi betterment, E @ service previously _alEated to local 
?5>v?rFm7°?nt M i_n fig district: E th_e tfi E E E agreed M ad i_n @ o_f 
or in addition to further conditions as the board deems in the best interests of the 
district. Notwithstanding my other provisions o_f article t_o th_e contrary, th_e 

conditions established for annexation may include th_e requirement gt me annexed 
municipality pay for, c()11—tract for, @ oxjsee E construction o_f local sanitary sewer 
facilities and fefiptor sewerfilb pay the contribution Q satisfy E other condition 
estabIish<2<Tl)y the board, the mfiirpaml petitioning annexation E exercise the 
powers confgrefin section? When the contributions are made lg the municipa1ityE 
the board, they miist be applied to redude the Ltal amofit of costs th—c=,reafter allocata Eeach loc211—governTnent unit—in the diTict, on the equitable basis as the board 
considers to be in the best interests of the district, applying so far as practicable and 
appropriatgtfi crigiemt forth in secfim g subdivision 9? annexation o_fE 
territory, thexecretary o_f—tl_1e board must certify to me auditor an_d treasurer o_f t_1E 
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county in which the municipality located th_e fag o_f Lm annexation E a legal 
description 9_i_' th_e territory annexed. 

Subd. 2. WITHDRAWALS. A municipality fly withdraw from th_e district by 
resolution ofits governing body. E municipality must notify th_e board o_t’tl1_e district 
of the withdrawal by providing a copy of the resolution a_t tlvp yeg advance 
3? th~e proposed wmidrawal. Unless th_e district E th_e withdrawing member 
othe—wvise by action of their governing bodies, the taxable property o_f tl1_e withdrawing 
member is:ufit;ifiquired property t_a_x—‘l_evies under article Q tvv_o taxes 
payable years follo_wEg the notification of the withdrawal and the withdrawing 
member retains any rightsfialigations, and_liabilities obtained pfinrrred during 
participation. 

~_ 1 
Sec. 21. PROPERTY EXEMPT FROM TAXATION. 
Any properties, % Q personal, owned, leased, controlled, used, E occupied lfl 

the sahit_ary sewer board fpr E purpose under article are declared to be acquired, 
-c3wned,1eas<wT,Entr—(>—lIe—d, used, and occupied for public, go.\7ernmental, and municipal 
purposes, and are exempt from tgtation by tl1_e_iz1t_e or any political subcrxlision of the 
state; bufm_e—p_roperties mTsubject to—special asses_sr_nents levied by a portia 
subdivishm-T_§1_' a l_o£a_l imprT)Vement at-nounts proportionate t_o and ncgarceeding the 
special benefit received by th_e properties Q the improvement.-No possible usfa’ 
a_r_1y_ p_l_" the properties giy manner diiferent from E use as @ of the disposal 
system at the time E he considered in determining the specialbenefit Ecaed by the 
properties7Al1_(ftl1_e assessments E_subject to finfiapproval by the board, \W1ose 
determinaticFoPthe benefits is conclusive upontfiolitical sub_d—iv_i§on levying the 
assessment. 

_ — _ — — 
Sec. 22. RELATION TO EXISTING LAWS. 
This article prevails over any law or charter inconsistent with it. The powers 

conferred pp _tl_1e_ board under article d_o _n_c§ diminish or supersede the powers 

Sec. 23. APPLICATION; EFFECTIVE DATE; LOCAL APPROVAL; OPT 
IN OR OUT. 

Subdivision APPLICATION. article applies t_o the townships o_f Brandon, 
Carlos, LaGrand, E Valley, Miltona, £1 Moe, a_ll Douglas county. 

Subd. 2. EFFECTIVE DATE; LOCAL APPROVAL. This article is elfective 
the dfl after_a fourth township of the six listed in subdivision ms timely_completed 
Empliafivvith Minnesota Stat_11te—s,, Qtion 65.021, subdivisiofi 2 and 3. For any 
other townslfilisted in subdivision 1, the article is eifective t_he_£la_y-‘gilt-er_ti-meg 
completing compliance_ with Minnesota Statutes, secfion 645.021, subdivisions 2E 
3. A township listed in subdivision 1 that fails to timely complete compliance with 

t_o th_e district at a later time, as provided in this article. 
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ARTICLE 10 

TAX INCREMENT FINANCING 

Section 1. Minnesota Statutes 2002, section 469.174, subdivision 3, is amended 
to read: 

Subd. 3. BONDS. §a_) “Bonds” means any bonds; ineluding refunding bends; 
notes; inter-irn debentures; interfund leans er advances; or other obligations 
issuedi 

Q by an authority under section 469.178 3 or wnieh were issued 
Q in aid of a project under any other law, except revenue bonds issued pursuant 

to sections 469.152 to 469.165, prior to August 1, 1979. 

Q2 Bonds g other obligations include: 
9 refunding 
(32 certificates; 

Q debentures;@ 
£52 interfund loans E advances qualifying under section 469.178, subdivision 
EFFECTIVE DATE. This section is eifective at the same time as provided by 

Laws 2001, First Special Session chapter E article E section 
Sec. 2. Minnesota Statutes 2002, section 469.174, subdivision 6, is amended to 

read: 

Subd. 6. MUNICIPALITY. “Municipality” means any the city, however orga- 
nized, and with respect te which the district located, with th_e following 
exceptions: 

Q E a project undertaken pursuant to sections 469.152 to 469.165, “munici- 
pality” has the meaning given in sections 469.152 to 469.165; and with respeet tag and 

Q f_or a project undertaken pursuant to sections 469.142 to 469.151, or a county 
or multicounty project undertaken pursuant to sections 469.004 to 469.008, “munici- 
pality” alse ineludes any means me county which ire district located. 

EFFECTIVE DATE. section effective E districts fir which th_e request 
for certification was made after July 31, 1979. 

Sec. 3. Minnesota Statutes 2002, section 469.174, subdivision 10, is amended to 
read: 

Subd. 10. REDEVELOPMENT DISTRICT. (a) “Redevelopment district” 

means a type of tax increment financing district consisting of a project, or portions of 
a project, within which the authority finds by resolution that one or more of the 
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following conditions, reasonably distributed throughout the district, exists: 

(1) parcels consisting of 70 percent of the area of the district are occupied by 
buildings, streets, utilities, paved or gravel parking lots, or other similar structures and 
more than 50 percent of the buildings, not including outbuildings, are structurally 
substandard to a degree requiring substantial renovation or clearance; or 

(2) the property consists of vacant, unused, underused, inappropriately used, or 
infrequently used railyards, rail storage facilities, or excessive or vacated railroad 
rights-of~way; or 

(3) tank facilities, or property whose immediately previous use was for tank 
facilities, as defined in section 115C.02, subdivision 15, if the tank facilities: 

(i) have or had a capacity of more than 1,000,000 gallons; 

(ii) are located adjacent to rail facilities; and 

(iii) have been removed or are unused, underused, inappropriately used, or 
infrequently used. 

19 
(b) For purposes of this subdivision, “structurally substandar shall mean 

containing defects in structural elements or a combination of deficiencies in essential 
utilities and facilities, light and ventilation, fire protection including adequate egress, 
layout and condition of interior partitions, or similar factors, which defects or 
deficiencies are of sufficient total significance to justify substantial renovation or 
clearance. 

(c) A building is not structurally substandard if it is in compliance with the 
building code applicable to new buildings or could be modified to satisfy the building 
code at a cost of less than 15 percent of the cost of constructing a new structure of the 
same square footage and type on the site. The municipality may find that a building is 
not disqualified as structurally substandard under the preceding sentence on the basis 
of reasonably available evidence, such as the size, type, and age of the building, the 
average cost of plumbing, electrical, or structural repairs, or other similar reliable 
evidence. The municipality may not make such a determination without an interior 
inspection of the property, but need not have an independent, expert appraisal prepared 
of the cost of repair and rehabilitation of the building. An interior inspection of the 
property is not required, if the municipality finds that (1) the municipality or authority 
is unable to gain access to the property after using its best efforts to obtain permission 
from the party that owns or controls the property; and (2) the evidence otherwise 
supports a reasonable conclusion that the building is structurally substandard. Items of 
evidence that support such a conclusion include recent fire or police inspections, 
on—site property tax appraisals or housing inspections, exterior evidence of deteriora- 
tion, or other similar reliable evidence. Written documentation of the findings and 
reasons why an interior inspection was not conducted must be made and retained under 
section 469.175, subdivision 3, clause (1). Failure of a building to be disqualified under 
the provisions of this paragraph is a necessary:_bl1t not a sufldcient, condition to 
determining thafthfluilding is suRtandard. 
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(d) A parcel is deemed to be occupied by a structurally substandard building for 
purposes of the finding under paragraph (a) if all of the following conditions are met: 

(1) the parcel was occupied by a substandard building within three years of the 
filing of the request for certification of the parcel as part of the district with the county 
auditor; 

(2) the substandard building was demolished or removed by the authority or the 
demolition or removal was financed by the authority or was done by a developer under 
a development agreement with the authority; 

(3) the authority found by resolution before the demolition or removal that the 
parcel was occupied by a structurally substandard building and that after demolition 
and clearance the authority intended to include the parcel within a district; and 

(4) upon filing the request for certification of the tax capacity of the parcel as part 
of a district, the authority notifies the county auditor that the original tax capacity of 
the parcel must be adjusted as provided by section 469.177, subdivision 1, paragraph 
61%) @- 

(e) For purposes of this subdivision, a parcel is not occupied by buildings, streets, 
utilities, paved or gravel parking lots, or other similar structures unless 15 percent of 
the area of the parcel contains buildings, streets, utilities, paved or gravel parking lots, 
or other similar structures. 

(f) For districts consisting of two or more noncontiguous areas, each area must 
qualify as a redevelopment district under paragraph (a) to be included in the district, 
and the entire area of the district must satisfy paragraph (a). 

EFFECTIVE DATE. The amendment to Minnesota Statutes, section 469.174, 
subdivision 10, paragraph (c)7onfinns the inEnt of the legislature with regard to the 
original profiions of themguage corfiined in_MEnesota Statute-s-2002, se_cti<)—n 

469.174, subdivisioxfitffmragraph (c), and is raroactive to the effective date of the 
original language. Thefinendment tofiin7saa Statutes, s<;tic)—n 469.174, s~lRiv_isio-n 
10, paragraph (d),i?effective for cfstricts for which the request for certification was 
1~e_ceived by the-county after Jfi. 30, gg0_2~._ 

“ _ — 
Sec. 4. Minnesota Statutes 2002, section 469.174, subdivision 25, is amended to 

read: 

Subd. 25. INCREMENT. “Increment,” “tax increment,” “tax increment rev- 
enues,” “revenues derived from tax increment,” and other similar terms for a district 
include: 

(1) taxes paid by the captured net tax capacity, but excluding any excess taxes, as 
computed under section 469.177; 

(2) the proceeds from the sale or lease of property, tangible or intangible, 
purchased by the authority with tax increments; 

(3) repayments o£ principal and interest received on loans or other advances made 
by the authority with tax increments; and 
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(4) interest or other investment earnings on or from tax increments. 

EFFECTIVE DATE. This section effective Q districts fig which tl1_e request 
for certification E made after June §(£ 1982, Ed payments o_f principal and interest 
received gr loans g other advances that were made after June & 1997. 

Sec. 5. Minnesota Statutes 2002, section 469.174, is amended by adding a 
subdivision to read: 

Subd. QUALIFIED HOUSING DISTRICT. “Qualified housing district” 
means: 

(1) a housing district for a residential rental project or projects in which the only 
prope_rt_ies receiving assistance from revenues derived fr'o_m tax increments fTmE 
district meet the rent restriction requirements and the low-infine occupancy test E3} 
a qualiiiecfiow-—inco_me housing project undefsecticni 42(g) of the Internal Re_vénT1E 
Code of 1986, as amended through December 31, 2002, reg_arE.ss of whether th_e 
projecractuallynaceives a 1ow—income housing credit; Q

_ 
(2) a housing district for a single-family homeownership project or projects, if 95 

percewrli-:‘c)~r more of the home—s receiving assistance from tax incrementsTrom the disTrTt 
are purcfiised bf qualified purchasers. A qualified purc%er means the flrstfiirchaser 
o_—fa h_o_rr_1e a£te_r_§ie ta_x increment assisfince provided whose incofiefit or below 
§ percent o_f th_e median gross income E a family o_f E same size § me purchaser. 
Median gross income tl1_e greater pf area median gross income, or the 
statewide median gross income, a_s determined by the secretary o_f Housing erg Urban 
Development. . 

EFFECTIVE DATE. section applies to a_ll districts E which Q13 requestE 
certification _vlz§ made _o_n 9_r_ after January _1_, 2002, gig t_o ah districts t_o which _tl_1t_3_ 

definition o_f qualified housing districts under Minnesota Statutes 2000, section 
273.1399, applied. 

Sec. 6. Minnesota Statutes 2002, section 469.175, subdivision 1, is amended to 
read: 

Subdivision 1. TAX INCREMENT FINANCING PLAN. A tax increment 
financing plan shall contain: 

(1) a statement of objectives of an authority for the improvement of a project; 

(2) a statement as to the development program for the project, including the 
property within the project, if any, that the authority intends to acquire; 

(3) a list of any development activities that the plan proposes to take place within 
the project, for which contracts have been entered into at the time of the preparation 
of the plan, including the names of the parties to the contract, the activity governed by 
the contract, the cost stated in the contract, and the expected date of completion of that 
activity; 
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(4) identification or description of the type of any other specific development 
reasonably expected to take place within the project, and the date when the 
development is likely to occur; 

(5) estimates of the following: 

(i) cost of the project, including administrative expenses, except 
Miiaa££°_fm9£9§£9£Lh2_1>:<2J'e_cti3@gfi_na@fli29£fl1£fi_°m@2t_aX_ 
increment financing district, t_h_e ta_x increment financing plan fg the district must 
contain an estimate of E amount o_f th_e cost g th_e project, including administrative 
expenses, that will be paid or financed with tax increments from the district; 

(ii) amount of bonded indebtedness to be incurred; 

(iii) sources of revenue to finance or otherwise pay public costs; 

(iv) the most recent net tax capacity of taxable real property within the tax 
increment financing district and within any subdistrict; 

(v)_the estimated captured net tax capacity of the tax increment financing district 
at completion; and 

(vi) the duration of the tax increment financing district’s and any subdistrict’s 
existence; 

(6) statements of the authority’s alternate estimates of the impact of tax increment 
financing on the net tax capacities of all taxing jurisdictions in which the tax increment 
financing district is located in whole or in part. For purposes of one statement, the 
authority shall assume that the estimated captured net tax capacity would be available 
to the taxing jurisdictions without creation of the district, and for purposes of the 
second statement, the authority shall assume that none of the estimated captured net tax 
capacity would be available to the taxing jurisdictions without creation of the district 
or subdistrict; 

(7) identification and description of studies and analyses used to make the 
determination set forth in subdivision 3, clause (2); and 

(8) identification of all parcels to be included in the district or any subdistrict. 

EFFECTIVE DATE. This section applies to districts E which Q3 requestE 
certification was made after July 31, 1979, and is etfective for tax increment financing 
plans aid modifications approved after June 30, 2003. 

Sec. 7. Minnesota Statutes 2002, section 469.175, subdivision 3, is amended to 
read: 

Subd. 3. MUNICIPALITY APPROVAL. (a) A county auditor shall not certify 
the original net tax capacity of a tax increment fingcing district until the tax increment 
financing plan proposed for that district has been approved by the municipality in 
which the district is located. If an authority that proposes to establish a tax increment 
financing district and the municipality are not the same, the authority shall apply to the 
municipality in which the district is proposed to be located and shall obtain the 
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approval of its tax increment financing plan by the municipality before the authority 
may use tax increment financing. The municipality shall approve the tax increment 
financing plan only after a public hearing thereon after published notice in a newspaper 
of general circulation in the municipality at least once not less than ten days nor more 
than 30 days prior to the date of the hearing. The published notice must include a map 
of the area of the district from which increments may be collected and, if the project 
area includes additional area, a map of the project area in which the increments may 
be expended. The hearing may be held before or after the approval or creation of the 
project or it may be held in conjunction with a hearing to approve the project. 

Q Before or at the time of approval of the tax increment financing plan, the 
municipality shall make the following findings, and shall set forth in writing the 
reasons and supporting facts for each determination: 

(1) that the proposed tax increment financing district is a redevelopment district, 
a renewal or renovation district, a housing district, a soils condition district, or an 
economic development district; if the proposed district is a redevelopment district or 
a renewal or renovation district, the reasons and supporting facts for the determination 
that the district meets the criteria of section 469.174, subdivision 10, paragraph (a), 
clauses (1) and (2), or subdivision 10a, must be documented in writing and retained 
and made available to the public by the authority until the district has been terminated; 

(2) that the prepeseel develepment er in the opinion of the 
municipalityi 

Q E proposed development pr redevelopment would not reasonably be expected 
to occur solely through private investment within the reasonably foreseeable future; 
and that 

_(ii2 the increased market value of the site that could reasonably be expected to 
occur without the use of tax increment financing would be less than the increase in the 
market value estimated to result from the proposed development after subtracting the 
present value of the projected tax increments for the maximum duration of the district 
permitted by the plan. The requirements of this clause item do not apply if the district 
is a qualified housing district; as defined in seetien 1-; 

(3) that the tax increment financing plan conforms to the general plan for the 
development or redevelopment of the municipality as a whole; 

(4) that the tax increment financing plan will afford maximum opportunity, 
consistent with the sound needs of the municipality as a whole, for the development or 
redevelopment of the project by private enterprise; 

(5) that the municipality elects the method of tax increment computation set forth 
in section 469.177, subdivision 3, clause (b), if applicable. 

(_c2 When the municipality and the authority are not the same, the municipality 
shall approve or disapprove the tax increment financing plan within 60 days of 
submission by the authority. When the municipality and the authority are not the same, 
the municipality may not amend or modify a tax increment financing plan except as 
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proposed by the authority pursuant to subdivision 4. Once approved, the determination 
of the authority to undertake the project through the use of tax increment financing and 
the resolution of the governing body shall be conclusive of the findings therein and of 
the public need for the financing. 

(d) For a district that is subject to the requirements of paragraph (b), clause (2), 
item ?ii_),_the municipality’s—statement_ofireasons and suppbrting facts mTt include all 
o_f:t11_eWlEV_)s/ing: 

_ — __ _ 
Q E estimate g E amount b_y which me market value 9_f _t_l_‘lt_3 s_ite increase 

without the use of tax increment financing; 

development g redevelopment t_o E assisted with 315 increment financing; £1 
Q are present value o_f _tl1_e projected m_x increments E th_e maximum duration 9f 

the district permitted by the tax increment financing plan. 

(3) gr purposes of subdivision, “site” means @ parcels _o_n which 93 
development gr redevelopment to be assisted with E increment financing be 
located. 

EFFECTIVE DATE. This section effective _f_c_>r determinations made after June 
Q9: 2003, except th_e provisions 9_f paragraph £62 apply t_o requests fir certification o_f 
tax increment districts made after June 30, 1995. 

See. 8. Minnesota Statutes 2002, section 469.175, subdivision 4, is amended to 
read: 

Subd. 4. MODIFICATION OF PLAN. (a) A tax increment financing plan may 
be modified by an authority; previded that; 

_(_b_) The authority gay make me following modifications only upon t_l§ notice and 
after the discussion, public hearing, E findings required E‘ approval o_f th_e original 

(_1) any reduction or enlargement of geographic area of the project or tax 
increment financing district; E does n_ot meet E requirements o_f paragraph Q); 
Q increase in amount of bonded indebtedness to be incurred; ineludingi 
£32 a determination to capitalize interest on the debt if that determination was not 

a part of the original plan, or to increase or decrease the amount of interest on the debt 
to be capitalizedg 

Q increase in the portion of the captured net tax capacity to be retained by the 
authorityé 

(_5_) increase in tetal estimated tax increment expenditures E estimate pf E cost 
o_t'tl1_e project, including administrative expenses, _tl1_a_t E paid g financed with tax 
increment from the district; or 
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(_6) designation of additional property to be acquired by the authority shall be 
appmvedupenthene§eeanda£terthediseussien,pubfieheaping;andfindings 
required for approval of the original plain provided that: 

(c) If an authority changes the type of district from housing; redevelopment; er 
ee-enenaie develeprnent to another type of district, this change shall is notbe eensidereel 
a modification but shall require requires the authority to follow the_procedure set forth 
in sections 469.174 to 469.179 for adoption of a new plan, including certification of the 
net tax capacity of the district by the county auditor. 

(d) If a redevelopment district or a renewal and renovation district is enlarged, the 
reasofiand supporting facts for the determination that the addition to the district meets 
the criteria of section 469.174, subdivision 10, paragraph (a), clauses (1) and (2), or 
subdivision 10a, must be documented. 

(e) The requirements of this paragraph (b) do not apply if (1) the only 
modifiation is elimination of parcels from the probjflect or district and (2)(A) the current 
net tax capacity of the parcels eliminated from the district equals or exceeds the net tax 
capacity of those parcels in the district’s original net tax capacity or (B) the authority 
agrees that, notwithstanding section 469.177, subdivision 1, the original net tax 
capacity will be reduced by no more than the current net tax capacity of the parcels 
eliminated from the district. The authority must notify the county auditor of any 
modification that reduces or enlarges the geographic area of a district or a project area. 

619) (f) The geographic area of a tax increment financing district may be reduced, 
but shal1_not be enlarged after five years following the date of certification of the 
original net tax capacity by the county auditor or after August 1, 1984, for tax 
increment financing districts authorized prior to August 1, 1979. 

EFFECTIVE DATE. This section applies to districts for which the request for 
certification was made afterme 30, 2003. The—deve1opmeE_authority'Tnay elect$ 
have this sectio_n?131y?a*t-e1_){i—ncre1nent hfi-rancing plan or modificatiT)fi_tl12tT\x/E 
E$Eo?«éH before J1i1y_l—, §6o“3,”5_§; adopting before J anu;y~l_,‘2004, a modificgiorm‘ 
the plan that statTtlE amounht-‘of the cost of the projectjincludifig administrative 
e—)(‘pei1_s'e:—s,~tEt—\>vi-1-1—beT>aid or financedvvifii Erircrements from the district. Section 
469.175, sEi\Eon_4?1ragraph (b), dfingapply to a modificemm adopted under 
this section if the mocTification is exT:luEl§I—f<>r the purpose of stating the amount of 
mTcost of tlTe—;foject, includingadministrativangenses, that—vvill be paEl_or financa 
w—itlE<i_11crement from the district. For districts for whiclT1<a?quEtfi)?c_te_1*tification 
%m—ade after July 31,—1979, andfir which tl-1% section? not eiffive, the total fig teTi1icf€>_mT:nt—c?>c—E.n~ci_iti1r—c;s_ are deErinined by~c—drTsidering all-offitfi 
informatiorml the tax increment financingfian and exhibits?) the plan abou§stE1aEd 
sources and uses of funds. 

For districts for which certification was requested after June 30, 1982, and before 
July id E which the plan has Wbeen amend§i—atTtEluly l_,70_()Z3,—tl1e limit 
@dministrative expenses eE1aEh§rQeE(1) nine pe%1tTtlE%1rE1t% 
the district or (2) E amount determhied unde§€cTidri769. 176, subdfiision 3, and HE E i;rem@7fl=ies. & ___ 
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Sec. 9. Minnesota Statutes 2002, section 469.175, subdivision 6, is amended to 
read: 

Subd. 6. ANNUAL FINANCIAL REPORTING. (a) The state auditor shall 
develop a uniform system of accounting and financial reporting for tax increment 
financing districts. The system of accounting and financial reporting shall, as nearly as 
possible: 

(1) provide for full disclosure of the sources and uses of public funds in the 
district; 

(2) permit comparison and reconciliation with the affected local govemment’s 
accounts and financial reports; 

(3) permit auditing of the funds expended on behalf of a district, including a single 
district that is part of a multidistrict project or that is funded in part or whole through 
the use of a development account funded with tax increments from other districts or 
with other public money; 

(4) be consistent with generally accepted accounting principles. 

(b) The authority must annually submit to the state auditor a financial report in 
compliance with paragraph (a). Copies of the report must also be provided to the- 
county auditor and to the governing body of the municipality, if the authority is not the 
municipality. To the extent necessary to permit compliance with the requirement of 
financial reporting, the county and any other appropriate local government unit or 
private entity must provide the necessary records or information to the authority or the 
state auditor as provided by the system of accounting and financial reporting developed 
pursuant to paragraph (a). The authority must submit the annual report for a year on or 
before August 1 of the next year. 

(c) The annual financial report must also include the following items: 

(1) the original net tax capacity of the district and any subdistrict under section 
469.177, subdivision 1; 

(2) the net tax capacity for the reporting period of the district and any subdistrict; 

(3) the captured net tax capacity of the district; 

(4) any fiscal disparity deduction from the captured net tax capacity under section 
469.177, subdivision 3; 

(5) the captured net tax capacity retained for tax increment financing under 
section 469.177, subdivision 2, paragraph (a), clause (1); 

(6) any captured net tax capacity distributed among affected taxing districts under 
section 469.177, subdivision 2, paragraph (a), clause (2); 

(7) the type of district; 

(8) the date the municipality approved the tax increment financing plan and the 
date of approval of any modification of the tax increment financing plan, the approval 
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of which requires notice, discussion, a public hearing, and findings under subdivision 
4, paragraph (a); 

(9) the date the authority first requested certification of the original net tax 
capacity of the district and the date of the request for certification regarding any parcel 
added to the district; 

(10) the date the county auditor first certified the original net tax capacity of the 
district and the date of certification of the original net tax capacity of any parcel added 
to the district; 

(11) the month and year in which the authority has received or anticipates it will 
receive the first increment from the district; 

(12) the date the district must be decertified; 

(13) for the reporting period and prior years of the district, the actual amount 
received from, at least, the following categories: 

(i) tax increments paid by the captured net tax capacity retained for tax increment 
financing under section 469.177, subdivision 2, paragraph (a), clause (1), but excluding 
any excess taxes; 

(ii) tax increments that are interest or other investment earnings on or from tax 
increments; 

(iii) tax increments that are proceeds from the sale or lease of property, tangible 
or intangible, purchased by the authority with tax increments; 

(iv) tax increments that are repayments of loans or other advances made by the 
authority with tax increments; 

(V) bond or loan proceeds; 

(vi) special assessments; 

(vii) grants; and 

(viii) transfers from funds not exclusively associated with the district; 

(14) for the reporting period and for the prior years of the district, the amount 
budgeted under the tax increment financing plan; and the actual amount expended for, 
at least, the following categories: 

(i) acquisition of land and buildings through condemnation or purchase; 

(ii) site improvements or preparation costs; 

(iii) installation of public utilities, parking facilities, streets, roads, sidewalks, or 
other similar public improvements; 

(iv) administrative costs, including the allocated cost of the authority; 

(V) public park facilities, facilities for social, recreational, or conference purposes, 
or other similar public improvements; and 
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(vi) transfers to funds not exclusively associated with the district; 

(15) for properties sold to developers, the total cost of the property to the authority 
and the price paid by the developer; 

(16) the amount of any payments and the value of any in-kind benefits, such as 
physical improvements and the use of building space, that are paid or financed with tax 
increments and are provided to another governmental unit other than the municipality 
during the reporting period; 

(17) the amount of any payments for activities and improvements located outside 
of the district that are paid for or financed with tax increments; 

(18) the amount of payments of principal and interest that are made during the 
reporting period on any nondefeased: 

(i) general obligation tax increment financing bonds; 

(ii) other tax increment financing bonds; and 

(iii) notes and pay—as-you-go contracts; 

(19) the principal amount, at the end of the reporting period, of any nondefeased: 

(i) general obligation tax increment financing bonds; 

(ii) other tax increment financing bonds; and 

(iii) notes and pay—as~you-go contracts; 

(20) the amount of principal and interest payments that are due for the current 
calendar year on any nondefeased: 

(i) general obligation tax increment financing bonds; 

(ii) other tax increment financing bonds; and 

(iii) notes and pay—as-you-go contracts; 

(21) if the fiscal disparities contribution under chapter 276A or 473F for the 
district is computed under section 469.177, subdivision 3, paragraph (a), the amount of 
increased property taxes imposed on other properties in the municipality that approved 
the tax increment financing plan as a result of the fiscal disparities contribution; 

(22) whether the tax increment financing plan or other governing document 
permits increment revenues to be expended: 

(i) to pay bonds, the proceeds of which were or may be expended on activities 
outside of the district; 

(ii) for deposit into a common bond fund from which money may be expended on 
activities located outside of the district; or 

(iii) to otherwise finance activities located outside of the tax increment financing ’ 

district; and 
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(23) the estimate, any, contained the t3 increment financing plan o_f th_e 
amount of the cost of me project, including administrative expenses, @ b_e paid 
or financed with tax increment; and @ any additional information the state auditor may require. 

(d) The commissioner of revenue shall prescribe the method of calculating the 
increased property taxes under paragraph (c), clause (21), and the form of the statement 
disclosing this information on the annual statement under subdivision 5. 

(e) The reporting requirements imposed by this subdivision apply to districts 
certified before, on, and after August 1, 1979. 

EFFECTIVE DATE. section elfective beginning with the reportsE 
calendar E 2004. 

Sec. 10. Minnesota Statutes 2002, section 469.176, subdivision 1c, is amended to 
read: 

Subd. 1c. DURATION LIMITS; PRE-1979 DISTRICTS. (a) For tax increment 
financing districts created prior to August 1, 1979, no tax increme11Tshal1 be paid to the 
authority after April 1, 2001, or the term of a nondefeased bond or obligation 
outstanding on April 1, 1990, secured by increments from the district or project area, 
whichever time is greater, provided that in no case will a tax increment be paid to an 
authority after August 1, 2009, from such a district. If a district’s termination date is 
extended beyond April 1, 2001, because bonds were outstanding on April 1, 1990, with 
maturities extending beyond April 1, 2001, the following restrictions apply. No 
increment collected from the district may be expended after April 1, 2001, except to 
pay or elefease Q9 repay: 

(_1_) bonds issued before April 1, 1990; er (H93 

Q2 bonds issued to refund the principal of the outstanding bonds and pay 
associated issuance costs; provided the average maturity of the refunding bonds does 
not exeeed the bends refundedi 

Q administrative expenses of tlg district required 9 IE aid under section 
469.176, subdivision 4_h, paragraphQ 

£42 transfers o_f increment permitted under section 469.1763, subdivision an_d 

_@ fly advance g payment made b_y E municipality 9_r th_e authority after June 
1, 2002, to pay any bonds listed in clause (1) or (2). 

@ Each E a_n_y increments from a district subject to this subdivision must be 
first applied to pay obligations listed under paragraph (a)T(E1ses (1) and (2), afi 
afliinistrativgexfianses under paragraph (a), clause (Sfiny remamhigdiicgneiits 
may be used for transfers of increments perm—itted unde‘r_se(%1 469.1763, subdivision 
§7id_t_Ta1€ paymentsunder paragraph Q clause 
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Q When sufficient money E been received t_o E @ E‘ defease obligations 
under paragraph (_a)_, clauses EL Q Ed Q t_h3 Lax increment project o_r district must E decertified. 

EFFECTIVE DATE. section effective E Ell following final enactment El applies to tax increment financing districts _f_or which t_h_e request Q certification 
was made before August 1, 1979. 

Sec. 11. Minnesota Statutes 2002, section 469.176, subdivision 2, is amended to 
read: 

Subd. 2. EXCESS TAX INCREMENTS. In any year in whieh the tax increment 
exeeedsthemneuntneeessarytepaytheeesmautherizedbythetaeineremem 
finaneingplmhindudingtheameuntneeessmymeaneelarwmxlevyaspmvidedm 
seetien 4175764-, 3; (a) The authority shall annually determine the amount of 
excess increments E a distrkffl dsmjiination gt 5 £79 th_eQ 
increment financing plan effect E December 3_1 o_f E year E th_e increments 31 
other revenues received as _of December El 9f the year. 

Q Eqr purposes pf subdivision, “excess increments” equals the excess gf_: 

Q total increments collected from th_e district since certification, reducedQ 
a_n_y_ excess increments paid under paragraph Q clause Q Q a prior year, over 

(2) the total costs authorized by the tax increment financing plan to be paid with 
increments from E district, reduced, _b_u_t no_t below zero, by the sum of: 

Q th_e amounts of those authorized costs that have been paid from sources other 
than tax increments from the district; 

@ revenues, other than E increments from E district, % Q dedicated Er pr 
otherwise required to be used to pay those authorized costs and that the authority has 

E amount o_f principal Ed interest obligations due Q outstanding bonds 
after December §_1_ of the yeg Ed no_t prepaid under paragraph (_c2 2_1 prior year. 

Q The authority shall use the exeess amount to do any e£ excess increment only 
to do one or more of the following: 

(1) prepay any outstanding bonds;é 

(2) discharge the pledge of tax increment therefor; for E outstanding bonds; 
(3) pay into an escrow account dedicated to the payment of sueh bend;E 

outstanding bonds; or 

(4) return the excess amount to the county auditor who shall distribute the excess 
amount to the E town, county, and school district in which the tax 
increment financing district is located in direct proportion to their respective local tax 
rates. 
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§d_)_ 
The county auditor must report to the commissioner of children, families, and 

learning the amount of any excess tax increment distributed to a school district within 
30 days of the distribution. 

EFFECTIVE DATE. This section is effective for all tax increment financing 
districts, regardless of whether the request for certification was made before, E E 
after August 1, 1979-, and applg after Aufist L 2003, e)?:ept the amendment t_o 
paragraph Q—clause Qfapplies retro—_2Tctive1y to August L 1979. 

See. 12. Minnesota Statutes 2002, section 469.176, subdivision 3, is amended to 
read:

‘ 

Subd. 3. LIMITATION ON ADMINISTRATIVE EXPENSES. (a) For districts 
forwhich certification was requested before August 1, 1979, or after June 30, 1982 and 
before August 1, 2001, no tax increment shall be used to pay any administrative 
expenses for a project which exceed ten percent of the total estimated tax increment 
expenditures authorized by the tax increment financing plan or the total tax increment 
expenditures for the project, whichever is less. 

(b) For districts for which certification was requested after July 31, 1979, and 
before July 1, 1982, no tax increment shall be used to pay administrative expenses, as 
defined in Minnesota Statutes 1980, section 273.73, for a district which exceeds five 
percent of the total tax increment expenditures authorized by the tax increment 
financing plan or the total estimated tax increment expenditures for the district, 

whichever is less. 

(0) For districts for which certification was requested after July 31, 2001, no tax 
increment may be used to pay any administrative expenses for a project which exceed 
ten percent of total estimated tax increment expenditures authorized by the tax 
increment financing plan or the total tax increments, as defined in section 469.174, 
subdivision 2_5, clause Q from the district, whichever is less. 

EFFECTIVE DATE. This section effective for districts E which E request 
for certification was made before, on, or after August 1, 1979. 

Sec. 13. Minnesota Statutes 2002, section 469.176, subdivision 7, is amended to 

Subd. 7 . PARCELS NOT INCLUDABLE IN DISTRICTS. (a) The authority 
may request inclusion in a tax increment financing district and the county auditor may 
certify the original tax capacity of a parcel or a part of a parcel that qualified under the 
provisions of section 273.111 or 273.112 or chapter 473H for taxes payable in any of 
the five calendar years before the filing of the request for certification only for: 

(1) a district in which 85 percent or more of the planned buildings and facilities 
(determined on the basis of square footage) are a qualified manufacturing facility or a 
qualified distribution facility or a combination of both; or 

(2) a qualified housing district as defined in section 2-73-1399, -1-. 
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(b)(1) A distribution facility means buildings and other improvements to real 
property that are used to conduct activities in at least each of the following categories: 

(i) to store or warehouse tangible personal property; 

(ii) to take orders for shipment, mailing, or delivery; 

(iii) to prepare personal property for shipment, mailing, or delivery; and 

(iv) to ship, mail, or deliver property. 

(2) A manufacturing facility includes space used for manufacturing or producing 
tangible personal property, including processing resulting in the change in condition of 
the property, and space necessary for and related to the manufacturing activities. 

(3) To be a qualified facility, the owner or operator of a manufacturing or 
distribution facility must agree to pay and pay 90 percent or more of the employees of 
the facility at a rate equal to or greater than 160 percent of the federal minimum wage 
for individuals over the age of 20. 

EFFECTIVE DATE. This section applies t_o Q districts E which the requestE 
certification E made o_n o_r after January _1_, 2002, Ed t_o ah districts t_o_ which t_l§ 
definition of qualified housing districts under Minnesota Statutes 2000, section 
273.1399, applied. 

Sec. 14. Minnesota Statutes 2002, section 469.1763, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. (a) For purposes of this section, the following 
terms have the meanings given. 

(b) “Activities” means acquisition of property, clearing of land, site preparation, 
soils correction, removal of hazardous waste or pollution, installation of utilities, 
construction of public or private improvements, and other similar activities, but only 
to the extent that tax increment revenues may be spent for such purposes under other 
law. 

(c) “Third party” means an entity other than (1) the person receiving the benefit 
of assistance financed with tax increments, or (2) the municipality or the development 
authority or other person substantially under the control of the municipality. 

(d) “Revenues derived from tax increments paid by properties in the district” 
means—<)nly tax increment as definam section 469.7, sFlJdivision 25,cla\Tse ( 1), and 
does ncfil-cTu_de tax increment as defined in section 469.174, subdiv—ision 25,c—le1us—<$ £T@T£1&_ " — T 

EFFECTIVE DATE. section elfective Er districts fo_r which t_h_e request 
_fo_r certification E made after April E 1990. 

Sec. 15. Minnesota Statutes 2002, section 469.1763, subdivision 3, is amended to 
read:

_ 
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Subd. 3. FIVE-YEAR RULE. (a) Revenues derived from tax increments are 
considered to have been expended on an activity within the district under subdivision 
2 only if one of the following occurs: 

(1) before or within five years after certification of the district, the revenues are 
actually paid to a third party with respect to the activity; 

(2) bonds, the proceeds of which must be used to finance the activity, are issued 
and sold to a third party before or within five years after certification, the revenues are 
spent to repay the bonds, and the proceeds of the bonds either are, on the date of 
issuance, reasonably expected to be spent before the end of the later of (i) the five—year 
period, or (ii) a reasonable temporary period within the meaning of the use of that term 
under section 148(c)(1) of the Internal Revenue Code, or are deposited in a reasonably 
required reserve or replacement fund; 

(3) binding contracts with a third party are entered into for performance of the 
activity before or within five years after certification of the district and the revenues are 
spent under the contractual obligation; or 

(4) costs with respect to the activity are paid before or within five years after 
certification of the district and the revenues are spent to reimburse a party for payment 
of the costs, including interest on unreimbursed costs; or 

Q expenditures are made E housing purposes § permitted b_y subdivision 5 
paragraph 

(b) For purposes of this subdivision, bonds include subsequent refunding bonds if 
the original refunded bonds meet the requirements of paragraph (a), clause (2). 

EFFECTIVE DATE. section effective E expenditures made after June 
30, 2003. 

Sec. 16. Minnesota Statutes 2002, section 469.1763, subdivision 6, is amended to 
read: 

Subd. 6. POOLING PERMITTED FOR DEFICITS. (a) This subdivision 
applies only to districts for which the request for certification was made before August 
1, 2001, and without regard to whether the request for certification was made prior to 
August 1, 1979. 

(b) The municipality for the district may transfer available increments from 
another tax increment financing district located in the municipality, if the transfer is 
necessary to eliminate a deficit in the district to which the increments are transferred. 
A deficit in the district for purposes of this subdivision means the lesser of the 
following two amounts: 

(1)(i) the amount due during the calendar year to pay preexisting obligations of 
the district; minus 

(ii) the total increments collected or to be collected from properties located within 
the district that are available for the calendar year including amounts collected in prior 
years that are currently available; plus 
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(iii) total increments from properties located in other districts in the municipality 
including amounts collected in prior years that are available to be used to meet the 
district’s obligations under this section, excluding this subdivision, or other provisions 
of law (but excluding a special tax under section 469.1791 and the grant program under 
Laws 1997, chapter 231, article 1, section 19, or Laws 2001, First Special Session 
chapter 5); or 

(2) the reduction in increments collected from properties located in the district for 
the calendar year as a result of the changes in class rates in Laws 1997, chapter 231, 
article 1; Laws 1998, chapter 389, article 2; and Laws 1999, chapter 243, and Laws 
2001, First Special Session chapter 5, or the elimination of the general education tax 
levy under Laws 2001, First Special Session chapter 5. 

(c) A preexisting obligation means: 
(1) bonds issued and sold before August 1, 2001, or bonds issued pursuant to a 

binding contract requiring the issuance of bonds entered into before July 1, 2001, and 
bonds issued to refund such bonds or to reimburse expenditures made in conjunction 
with a signed contractual agreement entered into before August 1, 2001, to the extent 
that the bonds are secured by a pledge of increments from the tax increment financing 
district; and 

(2) binding contracts entered into before August 1, 2001, to the extent that the 
contracts require payments secured by a pledge of increments from the tax increment 
financing district. 

(d) The municipality may require a development authority, other than a seaway 
port authority, to transfer available increments including amounts collected in prior 
years that are currently available for any of its tax increment financing districts in the 
municipality to make up an insufficiency in another district in the municipality, 
regardless of whether the district was established by the development authority or 
another development authority. This authority applies notwithstanding any law to the 
contrary, but applies only to a development authority that: 

(1) was established by the municipality; or 

(2) the governing body of which is appointed, in whole or part, by the 
municipality or an officer of the municipality or which consists, in whole or part, of 
members of the governing body of "the municipality. The municipality may use this 
authority only after it has first used all available ‘increments of the receiving 
development authority to eliminate the insufficiency and exercised any permitted 
action under section 469.1792, subdivision 3, for preexisting districts of the receiving 
development authority to eliminate the insufiiciency. 

(e) The authority under this subdivision to spend tax increments outside of the 
area of the district from which the tax increments were collected: 

(Dmayenlybeexereisedafierebtamingapprevaleftheuseeftheinerementg 
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62) is an exception to the restrictions under section 469.176, subdivision 4i, and 
the other provisions of this section, and the percentage restrictions under subdivision 
2 must be calculated after deducting increments spent under this subdivision from the 
total increments for the district; and 

Q3) (_22 applies notwithstanding the provisions of the Tax Increment Financing Act 
in effect for districts for which the request for certification was made before June 30, 
1982, or any other law to the contrary. 

(f) If a preexisting obligation requires the development authority to pay an amount 
that is limited to the increment from the district or a specific development within the 
district and if the obligation requires paying a higher amount to the extent that 
increments are available, the municipality may determine that the amount due under 
the preexisting obligation equals the higher amount and may authorize the transfer of 
increments under this subdivision to pay up to the higher amount. The existence of a 
guarantee of obligations by the individual or entity that would receive the payment 
under this paragraph is disregarded in the determination of eligibility to pool under this 
subdivision. The authority to transfer increments under this paragraph may only be 
used to the extent that the payment of all other, preexisting obligations in the 
municipality due during the calendar year have been satisfied. 

EFFECTIVE DATE. section effective retroactively to January E 2002, @ thereafter. 
Sec. 17. Minnesota Statutes 2002, section 469.177, subdivision 1, is amended to 

read: 

Subdivision 1. ORIGINAL NET TAX CAPACITY. (a) Upon or after adoption 
of a tax increment financing plan, the auditor of any county in which the district is 
situated shall, upon request of the authority, certify the original net tax capacity of the 
tax increment financing district and that portion of the district overlying any subdistrict 
as described in the tax increment financing plan and shall certify in each year thereafter 
the amount by which the original net tax capacity has increased or decreased as a result 
of a change in tax exempt status of property within the district and any subdistrict, 
reduction or enlargement of the district or changes pursuant to subdivision 4. 

(b)Fe£dismiemappm¥edunderseeéon469A4§;subéh4sien3;erpaseelsadded 
to existing districts after May -1-, -1-988; If the classification under section 273.13 of 
property located in a district changes to a classification that has a different assessment 
ratio, the original net tax capacity of that property must be redeterrnined at the time 
when its use is changed as if the property had originally been classified in the same 
class in which it is classified after its use is changed. 

(c) The amount to be added to the original net tax capacity of the district as a 
result of previously tax exempt real property within the district becoming taxable 
equals the net tax capacity of the real property as most recently assessed pursuant to 
section 273.18 or, if that assessment was made more than one year prior to the date of 
title transfer rendering the property taxable, the net tax capacity assessed by the 
assessor at the time of the transfer. If improvements are made to tax exempt property 
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after certification of the district and before the parcel becomes taxable, the assessor 
shall, at the request of the authority, separately assess the estimated market value of the 
improvements. If the property becomes taxable, the county auditor shall add' to original 
net tax capacity, the net tax capacity of the parcel, excluding the separately assessed 
improvements. If substantial taxable improvements were made to a parcel. after 
certification of the district and if the property later becomes tax exempt, in Whole or 
part, as a result of the authority acquiring the property through foreclosure or exercise 
of remedies under a lease or other revenue agreement or as a result of tax forfeiture, 
the amount to be added to the original net tax capacity of the district as a result of the 
property again becoming‘ taxable is the amount of the parcel’s value that was included 
in original net tax capacity when the parcel was first certified. The amount to be added 
to the original net tax capacity of the district as a result of enlargements equals the net 
tax capacity of the added real property as most recently certified by the commissioner 
of revenue as of the date of modification of the tax increment financing plan pursuant 
to section 469.175, subdivision 4. 

(d) 
to existing districts after May 1-, 1988; If the net tax capacity of a property increases 
because the property no longer qualifies under the Minnesota Agricultural Property Tax 
Law, section 273.111; the Minnesota Open Space Property Tax Law, section 273.112; 
or the Metropolitan Agricultural Preserves Act, chapter 473H, or because platted, 
unimproved property is improved or three years pass after approval of the plat under 
section 273.11, subdivision 1, the increase in net tax capacity must be added to the 
original net tax capacity. 

(e) The amount to be subtracted from the original net tax capacity of the district 
as a result of previously taxable real property within the district becoming tax exempt, 
or a reduction in the geographic area of the district, shall be the amount of original net 
tax capacity initially attributed to the property becoming tax exempt or being removed 
from the district. If the net tax capacity of property located within the tax increment 
financing district is reduced by reason of a court-ordered abatement, stipulation 
agreement, voluntary abatement made by the assessor or auditor or by order of the 
commissioner of revenue, the reduction shall be applied to the original net tax capacity 
of the district when the property upon which the abatement is made has not been 
improved since the date of certification of the district and to the captured net tax 
capacity of the district in each year thereafter when the abatement relates to 
improvements made after the date of certification. The county auditor may specify 
reasonable form and content of the request for certification of the authority and any 
modification thereof pursuant to section 469.175, subdivision 4. 

(f) If a parcel of property contained a substandard building that was demolished 
or removed and if the authority elects to treat the parcel as occupied by a substandard 
building under section 469.174, subdivision 10, paragraph (b), the auditor shall certify 
the original net tax capacity of the parcel using the greater of ( 1) the current net tax 
capacity of the parcel, or (2) the ‘estimated market value of the parcel for the year in 
which the building was demolished or removed, but applying the class rates for the 
current year. 
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EFFECTIVE DATE. This section applies to a_ll districts, regardless o_f whether 
the request for certification v§nade before, on, <5 after August 1, 1979, beginning for 
taxes payalilein 2004. ThiTection requires—2§iJTust_rr1er1t of tax capacilzy 
under MinnesoTa Statutfiection 469.177, subdivision 73fTl parcels f$class rate 
changes enacted after May 1, 1988, regardless of whether th—e classific_a"ti<)n:<)fEc:. 
property has chafi fir-The certification of_the distr’ict.—'l"his section reqiligs 
adjustmenfif original EEcapa_city for change?in_the classificfin of the property, 
only th_e cl-range IE occurs aE— December El_,—2002. _ -_ 

Sec. 18. Minnesota Statutes 2002, section 469.177, subdivision 12, is amended to 
read: 

Subd. 12. DECERTIFICATION OF TAX INCREMENT FINANCING DIS- 
TRICT. The county auditor shall decertify a tax increment financing district when the 
earliest of the following times is reached: 

(1) the applicable maximum duration limit under section 469.176, subdivisions 1a 
to 1 g; 

(2) the maximum duration limit, if any, provided by the municipality pursuant to 
section 469.176, subdivision 1; 

(3) the time of decertification specified in section 469.1761, subdivision 4, if the 
commissioner of revenue issues an order of noncompliance and the maximum duration 
limit for economic development districts has been exceeded; 

(4) upon completion of the required actions to allow decertification under section 
469.1763, subdivision 4; or 

(5) upon tlg later of receipt by the county auditor of a written request for 
decertification from the authority that requested certification of the original net tax 
capacity of the district or its successor g E decertification date specified E 
request. 

EFFECTIVE DATE. This section is eifective for all districts regardless of 
whether the request E certification was made before, E g after August _1_, 1979. 

See. 19. Minnesota Statutes 2002, section 469.1771, subdivision 4, is amended to 
read: 

Subd. 4. LIMITATIONS. (a) If the increments are pledged to repay bonds that 
were issued before the lawsuit was filed under this section, the damages under this 
section may not exceed the greater of (1) ten percent of the expenditures or revenues 
derived from increment, or (2) the amount of available revenues after paying debt 
services due on the bonds. 

(b) The court may abate all or part of the amount if it determines the unauthorized 
action E failure to perform Q2 required action was taken in good faith and _tE payment 
would work an undue hardship on the authority or municipality. 

EFFECTIVE DATE. This section effective fcg violations occurring after 
December §_1_, 1990. 
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Sec. 20. Minnesota Statutes 2002, section 469.1771, is amended by adding a 
subdivision to read: 

Subd. LIMITATIONS ON ACTIONS. An action under subdivision L 
paragraph Q contesting % validity Q e_1 determination lg a_n authority under section 
469.175, subdivision 5 must be commenced within the later of: 

(1) 180 days after the municipality"s approval under section 469.175, subdivision 

£2_) 90 days after th_e request E certification £):ftl1_e district filed with me county 
auditor under section 469.177, subdivision 

EFFECTIVE DATE. This section is efi'ective for actions filed after the day 
following final enactment. 

Sec. 21. Minnesota Statutes 2002, section 469.178, subdivision 7, is amended to 
read: 

Subd. 7. INTERFUND LOANS. The authority or municipality may advance or 
loan money to finance expenditures under section 469.176, subdivision 4, from its 
general fund or any other fund under which it has legal authority to do so. The loan or 
advance must be approved authorized, by resolution of the governing body, before 
money is transferred, advanced, or spent, whichever is earliest. The resolution may 
generally grant to the authority the power to make interfund loansTnder one or HE 
tax increment firfiarfiig plans orfifr one or more districts. The terms and comiitibns for 
Fepayment of the loan rT1Eb—e E)\/i:dedir1—_\_xz_riting and include, at a minimum, the 
principal amount, the interest rate, and maximum term. The maximum rate of interest 
permitted to be charged is limited to the greater of the rates specified under section 
270.75 or 549.09 as of the date or advance is made, unless the written agreement states 
grit me maximum_inErQrE fluctuate_§ E interest @ specified under section 
270.75 or 549.09 are from time to time adjusted. 

EFFECTIVE DATE. This section effective f_or loans El advances made after 
.lLly_ 3_l_, 2001, and f_or districts E which th_e request E certification E made after 
fly gll 1979. 

Sec. 22. Minnesota Statutes 2002, section 469.1791, subdivision 3, is amended to 
read: 

Subd. 3. PRECONDITIONS TO ESTABLISH DISTRICT. (a) A city may 
establish a special taxing district within a tax increment financing district under this 
section only if the conditions under paragraphs (b) and (c) are met or if the city elects 
to exercise the authority under paragraph (d). 

(b) The city has determined that: 

(1) total tax increments from the district, including unspent increments from 
previous years and increments transferred under paragraph (c), will be insuflicient to 
pay the amounts due in a year on preexisting obligations; and 
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(2) this insufliciency of increments resulted from the reduction in property tax 
class rates enacted in the 1997 and 1998 legislative sessions. 

(c) The city has agreed to transfer any available increments from other tax 
increment financing districts in the city to pay the preexisting obligations of the district 
under section 469.1763, subdivision 6. This requirement does not apply to any 
available increments of a qualified housing district; as defined in seetien 2—7é’>.—l-399; 

1. 

(d) If a tax increment financing district does not qualify under paragraphs (b) and 
(c), the governing body may elect to establish a special taxing district under this 
section. If the city elects to exercise this authority, increments from the tax increment 
financing district and the proceeds of the tax imposed under this section may only be 
used to pay preexisting obligations and reasonable administrative expenses of the 
authority for the tax increment financing district. The tax increment financing district 
must be decertified when all preexisting obligations have been paid. 

EFFECTIVE DATE. section applies t_o a_ll districts fcg which E requestE 
certification E made E g after January L 2002, El t_o a_ll districts t_o which th_e 
definition o_f qualified housing districts under Minnesota Statutes 2000, section 
273.1399, applied. 

Sec. 23. Minnesota Statutes 2002, section 469.1792, subdivision 1, is amended to 
read: 

Subdivision 1. SCOPE. This section applies only to an authority with a 
preexisting district for which: 

(1) the increments from the district were insufficient to pay preexisting obligations 
as a result of the class rate changes or the elimination of the state-determined general 
education property tax levy under this act, or both; or 

(2)(i) the development authority has a binding contract, entered into before 
August 1, 2001, with a person requiring the authority to pay to ‘the person_2m‘amount 
that may_ not exceed the increment from the district or a specific development within 
the district; and 

(ii) the authority is unable to pay the full amount under the contract from the 
pledged increments or other increments from the district that would have been due if 
the class rate changes or elimination of the state-determined general education property 
tax levy or both had not been made under Laws 2001, First Special Session chapter 5. 

EFFECTIVE DATE. This section efiective retroactively t_o E eifectiveE 
o_f E original enactment o_f section 469.1792, subdivision 1, an_d applies t_o ah districts 
f_o_r which th_e request fg certification w_as made after E _1_, 1979. 

Sec. 24. Minnesota Statutes 2002, section 469.1792, subdivision 2, is amended to 
read: 

Subd. 2. DEFINITIONS. (a) For purposes of this section, the following terms 
have the meanings given. 
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(b) “Preexisting district” means a tax increment financing district for which the 
request for certification was made before August 1, 2001. 

(c) “Preexisting obligation” means a bond or binding contract that: 

(1)@ was issued or approved before August 1, 2001, or was issued pursuant to a 
binding contract entered into before August .lLly_ l, 2001; E 
@ was issued 9 refinance an obligation under item E refinancing does n_ot 

increase the present value of the debt service; and 

(2) is secured by increments from a preexisting district. 

EFFECTIVE DATE. section effective th_e day following final enactment 
31 applies t_o_ districts fir which th_e request for certification gig made E before, or 
after August _1_, 1979, aid before August L 2001. 

Sec. 25. Minnesota Statutes 2002, section 469.1792, subdivision 3, is amended to 
read: 

Subd. 3. ACTIONS AUTHORIZED. (a) An authority with a district qualifying 
under this section may take either or both of the following actions for any or all of its 
preexisting districts: 

(1) the authority may elect that the original local tax rate under section 469.177, 
subdivision la, does not apply to the district; and 

(2) the authority may elect the fiscal disparities contribution will be computed 
under section 469.177, subdivision 3, paragraph (a), regardless of the election that was 
made for the district or if the district is an economic development district for which the 
request fo_r certificatibffi made if l11n_e gig __ —— 

(b) The authority may take action under this subdivision only after the munici- 
pality approves the action, by resolution, after notice and public hearing in the manner 
provided under section 469.175, subdivision 2 

EFFECTIVE DATE. section efiective _th_e Qty following final enactment 
and applies t_o districts for which th_e request f_or certification w_as made % before, gr 
after August 5 1979, E before August L 2001. 

See. 26. Minnesota Statutes 2002, section 469.1813, subdivision 8, is amended to 
read: 

Subd. 8. LIMITATION ON ABATEMENTS. In any year, the total amount of 
property taxes abated by a political subdivision under this section may not exceed (1) 
five percent of the current levy, or (2) $100,000, whichever is greater. The limit under 
this subdivision does not apply to an uncollected abatement from a pri—o? 3%? that is 
Eed to the abagarirlevy. — T _ Z — — 

EFFECTIVE DATE. section eifective beginning with property taxes 
levied 2003, payable 2004. 
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Sec. 27. Minnesota Statutes 2002, section 469.1815, subdivision 1, is amended to 
read: ' 

Subdivision 1. INCLUSION IN PROPOSED AND FINAL LEVIES. The 
political subdivision must add to its levy amount for the current year under sections 
275.065 and 275.07 the total estimated amount of all current year abatements granted. 
If all or a portion of an abatement levy for a prior year was uncollected, the political 
Elbdiv-fiion may add me uncollectecm1oE1t_t<fia%n?1t levy for the cfirentE 
The tax amcEs_s1§)vW on the proposed notigeunder section~27—5065—,_subdivision 3, 
and on the property tax statement under section 276.04, subdivision 2, are the total 
amounts before the reduction of any abatements that will be granted on the property. 

EFFECTIVE DATE. section effective beginning property taxes 
levied 2003, payable 2004. . 

Sec. 28. Laws 1997, chapter 231, article 10, section 25, is amended to read: 

Sec. 25. EFFECTIVE DATE. 
Sections 1, 3 to 6, 7, and 10, are effective for districts for which the requests for 

certification are made after June 30, 1997. 
Section 2, clauses clause (1) and effective E a_l1 districts, regardless o_f whether 

the request for certification was made before, on, gr after August 1, 1979. Section 2, 
clause (4), Q is eifective f_or_ districts for whic_h the—reT;1uests fofcefification wem 
made after July 31, 1979, and for payments and investment earnings received after July 
1, 1997. Section 2, clauses (2) and (3), are effective for districts for which the request 
for certification was made after June 30, 1982, and proceeds from sales and leases of 
properties purchased by the authority after June 30, 1997, and repayments of advances 
and loans that were made after June 30, 1997. 

Sections 8 and 9 apply to all tax increment districts, whenever certified, insofar as 
the underlying law applies to them, and any uses of tax increment expended prior to 
the date of enactment of this act which are in compliance with the provisions of those 
sections are deemed valid. 

Sections 12 and 13 are eifective on the day the chief clerical officer of the city of 
Columbia Heights complies with Minnesota Statutes, sections 645.021, subdivision 3. 

Sections 17 to 20 are effective the day following final enactment and upon 
compliance by the governing body with Minnesota Statutes, section 645.021, subdi- 
vision 3.

' 

Section 24 is effective the day following final enactment. 

EFFECTIVE DATE. This section effective E day following final enactment. 
Sec. 29. Laws 2002, chapter 377, article 7, section 3, the effective date, is 

amended to read: 
EFFECTIVE DATE. This section is effective for increments payable in 2002 

deficits occurring calendar year 2000 and thereafter. 
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Sec. 30. Laws 2002, chapter 377, article 11, section 1, is amended to read: 
Section 1. CITY OF MOORHEAD; TAX LEVY AUTHORIZED. 
(a) Each year the city of Moorhead may impose a tax on all class 3a and class 3b 

property located in the city in an amount which the city determines is equal to the 
reduction in revenues from increment from all tax increment financing districts in the 
city resulting from the class rate changes and the elimination of the state-determined 
general education property levy under Laws 2001, First Special Session chapter 5. The 
proceeds of this tax and increments from the district may only be used to pay 
preexisting obligations as defined in Minnesota Statutes, section 469.1763, subdivision 
6, whether general obligations or payable wholly from tax increments, and adminis- 
trative expenses. The tax must be levied and collected in the same manherand as part 
of the property tax levied by the city and is subject to the same administrative, penalty, 
and enforcement provisions. A tax imposed under this section is a special levy and is 
not subject to levy limitations under Minnesota Statutes, section 275.71. 

(b) This section expires December 31, 2005 2010. 
EFFECTIVE DATE. This section is efiective upon approval by and compliance 

with Minnesota Statutes, section 645.021? subdivision 3, by the gov?mEi§ body of the 
cifl pf Moorhead. 

Sec. 31. HOPKINS TAX INCREMENT FINANCING DISTRICT. 
Subdivision DISTRICT EXTENSION. L) Llite governing body o_f E pf 

Hopkins may elect to extend the duration of redevelopment g increment financing 
district 2-11 by up to four acfiitional year—s—. 

Q Notwithstanding £1_y_ l_av1 to the contrary, efl"ective upon approval o_f 

subdivision, pg increments may E spent Q activities located outside pf E area o_f me 
district, other than to pay administrative expenses. 

Subd. 2. FIVE-YEAR RULE. The requirements of Minnesota Statutes, section 
469.1763, subdivision 3, that activitigmust be undertfien within z_1 five-year period E E % o_f certificatiT_()_fg1_xincrementhnancing district must be considered to 
be met for the city of Hopkins redevelopment tax increment distr—i_ct 2-ll, if the 
Ze'tivTes"T§EidEak?n within n_ine years from 13% g certification g th_e disttfl 

EFFECTIVE DATE. Subdivision 1 is eifective upon compliance with E 
provisions of Minnesota Statutes, section-s 7169,1782, subdivision 2, and 7.021. 
Subdivision_2 is effective upon compliance by the governing bod)? ofihe city of 
Hopkins Q} provisions o_f Minnesota StaEte—s,_section 645.02? 

— T. —‘ -I 
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ARTICLE 11 

MINERALS TAXES 

Section 1. Minnesota Statutes 2002, section 273.134, is amended to read: 

273.134 TACONITE AND IRON ORE AREAS; TAX RELIEF AREA; 
DEFINITIONS. 

(a) For purposes of this section and seetien sections 273.135 E 273.1391, 
“municipality” means any city, however organized, or town, and which meets t_h_e 

following qualifications: 

(1) it is a municipality in which the assessed valuation of unmined iron ore on 
May l_,_194T, E n_ot l_w_s @@ percentpf th_e assessed valuation pf al_l reaT)ro?3rty_; 
or 

(_2_) a municipality which, E January 1, 1977, 95 the applicable assessment 
date, there a taconite concentrating plant Q where taconite mined _o_r quarried pr 
where there located E electric generating plant which qualifies g a taconite facility. 

:The applicable assessment date: is the date as of which property is listed and 
assessed for the tax in question. 

Q For the purposes of section 273.135, “tax relief area” means the geographic 
area contained within the boundaries of a school district on January 2-, 2009; which 
eeatai-as a which meets the following qualifications: 

(1) it is a municipality school district in which the assessed valuation of unmined 
iron ore on May 1, 1941, was not less than 40 percent of the assessed valuation of all 
real property and whose boundaries E within Q miles o_f a taconite mine gr plant; or 

(2) it is a school district in which, on January 1, 1977 or the 
applicable assessment date, there is a taconite concentrating plant or where taconite is 
mined or quarried or where there is located an electric generating plant which qualifies 
as a taconite facility. 

Perpurposese£thisparagraph;afitaxrelie£area3deesnetineludeaseheel 
distéetwhesebeunéafiesarememthan20anles£romameeaiwn9jneerplamoria 
whiehtheassessedvaluafiene£umrfinedirenemeaMayl7l9447waslessthan40 
pereentoftheassessedvaluatieaefallrealpreperty: 

%9&3twereliefama2meansthegeegraphiearea%mmnedwRhinthebemdm4ese£a 

€19itisamunieipaHtyinwhiehtheassessedvaluafieae£unminedireaoseen 
May%194kwasnmbssthaa40pmeemo£theassessedwluaéene£allmalproperty§ 
or 
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(2)kisamunieipaHtyinwhieh;enJammy47l974:erdaeappheableassessment 
datefihewmameeniweeneenfiatmgplamerwheremeeaiteisminederqaarfiedm 
whemmemisleemedaneleetfiegeneméngplamwhiehqmfifiesasameonimfaélkye 

EFFECTIVE DATE. This section effective E35 taxes payable 2004 £1 
thereafter. 

Sec. 2. [273.1341] TACONITE ASSISTANCE AREA. 
A “taconite assistance area” means th_e geographic E th_at falls within the 

boundaries of a school district that contains a municipality in whimhe assesse:—d 
valuation ofT1n_rnined iron ore om/lay 1, 194T, was not less man 40 pefient of the 
assessed valuation of all real property. 

EFFECTIVE DATE. section efl"ective E taxes payable 2004 El 
thereafter. 

Sec. 3. Minnesota Statutes 2002, section 273.135, subdivision 1, is amended to 
read: 

Subdivision 1. The property tax to be paid in respect to property taxable within a 
tax relief area as defined in section 273.134, paragraph (a) (b), on homestead property, 
as otherwise determined by law and regardless of the markgvalue of the property, for 
all purposes shall be reduced in the amount prescribed by subdivision 2, subject to the 
limitations contained therein. 

EFFECTIVE DATE. section eifective fpr taxes payable 2004 a_nd 
thereafter. 

Sec. 4. Minnesota Statutes 2002, section 273.135, subdivision 2, is amended to 
read: 

Subd. 2. The amount of the reduction authorized by subdivision 1 shall be: 

(a) In the case of property located within a tax relief area municipality as defined 
under section 273.134, paragraph (a), that is within the boundaries ef a 

' ’ ' 

whiehmeetsthequaEfieafienspreseribedinsee&en2437l34;parageaph(a%66 percent 
of the tax, provided that the reduction shall not exceed the maximum amounts specified 
in paragraph (c). 

(b) In the case of property located within the boundaries of a school district which 
qualifies as a tax relief area under section 273.134, paragraph (a) (b), but which is 
outside the boundaries of a municipality which meets the qualificatiafs prescribed in 
section 273.134, paragraph (a), 57 percent of the tax, provided that the reduction shall 
not exceed the maximum amounts specified in paragraph (c). 

(c) The maximum reduction of the tax is $315.10 on property described in 
paragraph (a) and $289.80 on property described in paragraph (b). 

EFFECTIVE DATE. section eifective E taxes payable 2004 Ed 
thereafter. 
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Sec. 5. Minnesota Statutes 2002, section 273.1391, subdivision 2, is amended to 
read: 

Subd. 2. The amount of the reduction authorized by subdivision 1 shall be: 

(a) In the case of property located within a school district which does not meet the 
qualifications of section 273.134, paragraph (b), as a tax relief area, but which is 
located in a county with a population of less them 100,000 in which taconite is mined 
or quarried and wherein a school district is located which does meet the qualifications 
of a tax relief area, and provided that at least 90 percent of the area of the school district 
which does not meet the qualifications of section 273.134, paragraph (b), lies within 
such county, 57 percent of the tax on qualified property located in the-Q1001 district 
that does not meet the qualifications of section 273.134, paragraph (b), provided that 
the amount of said reduction shall not exceed the inaximum amo—uT1ts specified in 
paragraph (d). The reduction provided by this paragraph shall only be applicable to 
property located within the boundaries of the county described therein. 

(b) In the case of property located within a school district which does not meet the 
qualifications of section 273.134, paragraph. (b), as a tax relief area, but which is 
located in a school district in a-county contefiing a city of the first class and a 
qualifiying municipality as defined in section 273.134, paragraph (a), but not in a school 
district containing a city_of the firg class or adjacent to a schoofilistrict containing a 
city of the first class unless the school district so adjacent contains a qualitlying 
municipality as defined in section 273.134, paragraph (a), 57 percent of the tax, but not 
to exceed the-maximum_s specified in paragraph (d). 

_T 

(c) In the case of property located within the boundaries of a municipality that 
meets the qualifications in section 273.134, paragraph (19) (a), but not the qualifications 
of a tax relief area in section 273.134, paragraph (a) (b), 66percent of the tax, provided 
T1-aflt E13 HOE shall not exceed $315.10. In the (fie of property located within the 
boundaries of a school district which qualifies as a tax relief taconite assistance area 
under section 2—’7%.—1%4-, paragraph (19) 273.1341, but does not qualify as a tax relief area 
under section 273.134, paragraph (a) (b), but which is outside the boundaries of a 
municipality which meets the qualifications of the preceding sentence, 57 percent of 
the tax, provided that the reduction shall not exceed the maximum amounts specified 
in paragraph (d). 

((1) Except as otherwise provided in this section, the maximum reduction of the 
tax is $289.80. 

EFFECTIVE DATE. This section effective E taxes payable 2004E 
thereafter. 

Sec. 6. Minnesota Statutes 2002, section 298.2211, subdivision 1, is amended to 
read: 

Subdivision 1. PURPOSE; GRANT OF AUTHORITY. In order to accomplish 
the legislative purposes specified in sections 469.142 to 469.165 and chapter 462C, 
within tax relief areas as defined in section 273.134, the commissioner of iron range 
resources and rehabilitation may exercise the following powers: (1) all powers 
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conferred -upon a rural development financing authority under sections 469.142 to 
469.149; (2) all pow.ers conferred upon a city under chapter 462C; (3) all powers 
conferred upon a municipality or a redevelopment agency under sections 469.152 to 
469.165,; (4) all powers provided by sections 469.142 to 469.151 to further any of the 
purposes and objectives of chapter 462C and sections 469.152 to 469.165; and (5) 
apply for, borrow, receive, and expend grant and loan money made available from 
federal-Eurces and from fedflly funded prograrnsgm (6) all p0T31‘S conferred IE 
a municipality 6r_an authority under sections 469.WE469.177, 469.178, except 
subdivision 2 thereof, and 469.179, subject to compliance with the provisions of 
section 469.175, subdivisions 1, 2, and 3; provided that any tax increments derived by 
the commissioner from the exercise of this authority may be used only to finance or pay 
premiums or fees for insurance, letters of credit, or other contracts guaranteeing the 
payment when due of net rentals under a project lease or the payment of principal and 
interest due on or repurchase of bonds issued to finance a project or program, to 
accumulate and maintain reserves securing the payment when due on bonds issued to 
finance a project or program, or to provide an interest rate reduction program pursuant 
to section 469.012, subdivision 7. Tax increments and earnings thereon remaining in 
any bond reserve account after payment or discharge of any bonds secured thereby 
shall be used within one year thereafter in furtherance of this section or returned to the 
county auditor- of the county in which the tax increment financing district is located. If 
returned to the county auditor, the county auditor shall immediately allocate the 
amount among all government units which would have shared therein had the amount 
been received as part of the other ad valorem taxes on property in the district most 
recently paid, in the same proportions as other taxes were distributed, and shall 
immediately distribute it to the government units in accordance with the allocation. 

EFFECTIVEDATE. This section is effective the day following final enactment. 
Sec. 7. Minnesota Statutes 2002, section 298.27, is amended to read: 
298.27 COLLECTION AND PAYMENT OF TAX. 
The taxes provided by section 298.24 shall be paid directly to each eligible county 

and the iron range resources and rehabilitation board. The commissioner of revenue 
shall notify each producer of the amount to be paid each recipient prior to February 15. 
Every person subject to taxes imposed by section 298.24 shall file a correct report 
covering the preceding year. The report must contain the information required by the 
commissioner. The report shall be filed by each producer on or before February 1. A 
remittance equal to 50 percent of the ‘total tax required to be paid hereunder in 2003 
andl00peweme£thetetalm*mquiredmbepaidhereunderin2004andthereafier 
shall be paid on or before February 24. A remittance equal to the remaining total tax 
required to be paid hereunder in 2003 shall be paid on or before August 24. On or 
before February 25; and in 2903; August 25, the county auditor shall make distribution 
of the payments previously received by the county in the manner provided by section 
298.28. Reports shall be made and hearings held upon the determination of the tax in 
accordance with procedures established by the commissioner of revenue. The 
commissioner of revenue shall have authority to make reasonable rules as to the form 
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and manner of filing reports necessary for the determination of the tax hereunder, and 
by such rules may require the production of such information as may be reasonably 
necessary or convenient for the determination and apportionment of the tax. All the 
provisions of the occupation tax law with reference to the assessment and determina- 
tion of the occupation tax, including all provisions for appeals from or review of the 
orders of the commissioner of revenue relative thereto, but not including provisions for 
refunds, are applicable to the taxes imposed by section 298.24 except in so far as 
inconsistent herewith. If any person subject to section 298.24 shall fail to make the 
report provided for in this section at the time and in the manner herein provided, the 
commissioner of revenue shall in such case, upon information possessed or obtained, 
ascertain the kind and amount of ore mined or produced and thereon find and 
determine the amount of the tax due from such person. There shall be added to the 
amount of tax due a penalty for failure to report on or before February 1, which penalty 
shall equal ten percent of the tax imposed and be treated as a part thereof. 

If any person responsible for making a tax payment at the time and in the manner 
herein provided fails to do so, there shall be imposed a penalty equal to ten percent of 
the amount so due, which‘ penalty shall be treated as part of the tax due. 

In the case of any underpayment of the tax payment required herein, there may be 
added and be treated as part of the tax due a penalty equal to ten percent of the amount 
so underpaid. 

A person having a liability of $120,000 or more during a calendar year must remit 
all liabilities by means of a funds transfer as defined in section 336.4A-104, paragraph 
(a). The funds transfer payment date, as defined in section 336.4A-401, must be on or 
before the date the tax is due. If the date the tax is due is not a funds transfer business 
day, as defined in section 336.4A-105, paragraph (a), clause (4), the payment date must 
be on or before the funds transfer business day next following the date the tax is due. 

EFFECTIVE DATE. section effective for taxes payable 2004 arm 
thereafter. 

Sec. 8. Minnesota Statutes 2002, section 298.28, subdivision 4, is amended to 
read: 

Subd. 4. SCHOOL DISTRICTS. (a) 17.15 cents per taxable ton plus the increase 
provided in paragraph (d) must be allocated to qualifying school districts to be 
distributed, based upon the certification of the commissioner of revenue, under 
paragraphs (b) and (c), except as otherwise provided in paragraph (f). 

(b) 3.43 cents per taxable ton must be distributed to the school districts in which 
the lands from which taconite was mined or quarried were located or within which the 
concentrate was produced. The distribution must be based on the apportionment 
formula prescribed in subdivision 2. 

(c)(i) 13.72 cents per taxable ton, less any amount distributed under paragraph (e), 
shall be distributed to a group of school districts comprised of those school districts in 
which the taconite was mined er quarried or the eeneentrate produced qualify as a tax 
relief area under section 273.134, paragraph Q or in which there is a qualifying 
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municipality as defined by section 273.134, paragraph €19) (a), in direct proportion to 
school district indexes as follows: for each school district,—iTs pupil units determined 
under section l26C.05 for the prior school year shall be multiplied by the ratio of the 
average adjusted net tax capacity per pupil unit for school districts receiving aid under 
this clause as calculated pursuant to chapters 122A, 126C, and 127A for the school 
year ending prior to distribution to the adjusted net tax capacity per pupil unit of the 
district. Each district shall receive that portion of the distribution which its index bears 
to the sum of the indices for all school districts that receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a distribution 
under sections 298.018; 298.23 to 298.28, exclusive of any amount received under this 
clause; 298.34 to 298.39; 298.391 to 298.396; 298.405; or any law imposing a tax on 
severed mineral values after reduction for any portion distributed to cities and towns 
under section l26C.48, subdivision 8, paragraph (5), that is less than the amount of its 
levy reduction under section l26C.48, subdivision 8, for the second year prior to the 
year of the distribution shall receive a distribution equal to the difference; the amount 
necessary to make this payment shall be derived from proportionate reductions in the 
initial distribution to other school districts under clause (i). 

(d) Any school district described in paragraph (c) where a levy increase pursuant 
to section l26C.17, subdivision 9, was authorized by referendum for taxes payable in 
2001, shall receive a distribution firem a fund that reeeives a in 1998 of 
21.3 cents per ton. 9nJulyl—5e£l-999;andeaehyeartherea£ter;theinereaseeverthe 
ameumesmbfishedferthepfieryearshfllbedeteflninedaeeerdingwthemerwsem 
theimpfieitprieedeflatorasprevidedinseeéen298r247subdi~dsienl7Each district 
shall receive $175 times the pupil units identified in section l26C.05, subdivision I, 

enrolled in the second previous year or the 1983-1984 school year, whichever is 

greater, less the product of 1.8 percent times the district’s taxable net tax capacity in 
the second previous year. 

If the total amount provided by paragraph (d) is insufficient to make the payments 
herein required then the entitlement of $175 per pupil unit shall be reduced uniformly 
so as not to exceed the funds available. Any amounts received by a qualifying school 
district in any fiscal year pursuant to paragraph (d) shall not be applied to reduce 
general education aid which the district receives pursuant to section 126C.l3 or the 
permissible levies of the district. Any amount remaining after the payments provided 
in this paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the taconite environmental protection fund 
and the northeast Minnesota economic protection trust fund as provided in subdivision 
11. 

Each district receiving money according to this paragraph shall reserve $25 times 
the number of pupil units in the district. It may use the money for early childhood 
programs or for outcome-based learning programs that enhance the academic quality 
of the district’s curriculum. The outcome-based learning programs must be approved 
by the commissioner of children, families, and learning. 
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(e) There shall be distributed to any school district the amount which the school 
district was entitled to receive under section 298.32 in 1975. 

(13 Effective for the distribution in 2003 only, five percent of the distributions to 
school districts under paragraphs (b), (c), and (e); subdivision 6, paragraph (c); 

subdivision 11; and section 298.225, shall be distributed to the general fund. The 
remainder less any portion distributed to cities and towns under section 126C.48, 
subdivision 8, paragraph (5), shall be distributed to the northeast Minnesota economic 
protection trust fund created in section 298.292. Fifty percent of the amount distributed 
to the northeast Minnesota Douglas J. Johnson economic protection trust fund shall be 
made available for expenditure undersection 298.293 as governed by section 298.296. 
Effective in 2003 only, 100 percent of the distributions to school districts under section 
477A.l5 less any portion distributed to cities and towns under section 126C.48, 
subdivision 8, paragraph (5), shall be distributed to the general fund. 

EFFECTIVE DATE. section effective for distributions 2004 $1 
thereafter. 

Sec. 9. Minnesota Statutes 2002, section 298.292, subdivision 2, is amended to 
read: 

Subd. 2. USE OF MONEY. Money in the northeast Minnesota economic 
protection trust fund may be used for the following purposes: 

(1) to provide loans, loan guarantees, interest buy—downs and other forms of 
participation with private sources of financing, but a loan to a private enterprise shall 
be for a principal amount not to exceed one-half of the cost of the project for which 
financing is sought, and the rate of interest on a loan to a private enterprise shall be no 
less than the lesser of eight percent or an interest rate three percentage points less than 
a full faith and credit obligation of the United States government of comparable 
maturity, at the time that the loan is approved; 

(2) to fund reserve accounts established to secure the payment when due of the 
principal of and interest on bonds issued pursuant to section 298.2211; 

(3) to pay in periodic payments or in a lump sum payment any or all of the interest 
on bonds issued pursuant to chapter 474 for the purpose of constructing, converting, or 
retrofitting heating facilities in connection with district heating systems or systems 
utilizing alternative energy sources; and 

(4) to invest in a venture capital fund or enterprise that will provide capital to 
other entities that are engaging in, or that will engage in, projects or programs that have 
the purposes set forth in subdivision 1. No investments may be made in a venture 
capital fund or enterprise unless at least two other unrelated investors make 
investments of at least $500,000 in the venture capital fund or enterprise, and the 
investment by the northeast Minnesota economic protection trust fund may not exceed 
the amount of the largest investment by an unrelated investor in the venture capital 
fund or enterprise. For purposes of this subdivision, an “unrelated investor” is a person 
or entity that is not related to the entity in which the investment is made or to any 
individual who owns more than 40 percent of the value of the entity, in any of the 
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following relationships: spouse, parent, child, sibling, employee, or owner of an 
interest in the entity that exceeds ten percent of the value of all interests in it. For 
purposes of determining the limitations under this clause, the amount of investments 
made by an investor other than the northeast Minnesota economic protection trust fund 
is the sum of all investments made in the venture capital fund or enterprise during the 
period beginning one year before the date of the investment by the northeast Minnesota 
economic protection trust fund. 

Money from the trust fund shall be expended only in or for the benefit of the tax 
relief area defined in section 273.134, paragraph (b). 

EFFECTIVE DATE. This section effective for loans executed Q o_r after gig E following final enactment. 
Sec. 10. Minnesota Statutes 2002, section 298.296, subdivision 4, is amended to 

read: 

Subd. 4. TEMPORARY LOAN AUTHORITY. (a) The board may recommend 
that up to $7,500,000 from the corpus of the trust may be used for loans, ll 
guarantees, grants, or equity investments as provided in this subdivision. The money 
would be available for loans for construction and equipping of facilities constituting 
(1) a value added iron products plant, which may be either a new plant or a facility 
incorporated into an existing plant that produces iron upgraded to a minimum of 75 
percent iron content or any iron alloy with a total minimum metallic content of 90 
percent; or (2) a new mine or minerals processing plant for any mineral subject to the 
net proceeds tax imposed under section 298.015. A loan or loan guarantee under this 
paragraph may not exceed $5,000,000 for any facility. 

_j 
(b) Additionally, the board must reserve the first $2,000,000 of the net interest, 

dividends, and earnings arising from the investment of the trust after June 30, 1996, to 
be used for additienal grants, loans, loan guarantees, or equity investments for the 
purposes set forth in paragraph (a). T lfimount must b_e reserved until it is used for 
the grants as described in this subdivision. 

‘(c) Additionally, the board may recommend that up to $5,500,000 from the corpus 
of the trust may be used for additional grants, loans, loan guarantees, 93 equity 
investments for the purposes set forth in paragraph (a). 

(d) The board may require that it receive an equity percentage in any project to 
which it contributes under this section. 

EFFECTIVE DATE. This section is efiective the day following final enactment. 
Sec. 11. Minnesota Statutes 2002, section 298.2961, is amended by adding a 

subdivision to read: 

Subd. 3. REDISTRIBUTION. (a) If a taconite production facility is sold after 
opereEi_o-n-s‘ a? the facility had ceasedfiymoney remaining in the taconite_e—mrir()T 
mental fun<l_f<)r—the forme1'_p-r-oducer mzi)/—l>e released to the pumhaser of the facility on @ applicable t_o E-——l‘T(S_l'l:E3I‘ produce? Ifiler secgof _ 
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(b) Any portion o_f E taconite environmental _f_1_J_rg that is n_ot released b_y th_e 
comrfisfier within three years of deposit th_e taconiteenvironmental fund sllal_1 
be divided between the taconite environmental protection fund created section 
2-98.22?» and the Doufi. J. Johnson economic protection trust fund created in section 
298.292 Tor_placement in their respective special ac—cFints.—_'I‘wo-thirds‘ o_f E 
unreleasecfiunds must be tfistfibhflted to the taconite environmental protection fund and 
one—third t_o th_e Douglggl Johnson Qzofirnic protection trfit fund.

- 
EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 12. REVISOR INSTRUCTION. 
Llle revisor o_f statutes shall change th_e phrase “Northeast Minnesota Economic 

Protection Trust Fund” or _a similar phrase referring t_o th_e fund, 9 th_e “Douglas 
Johnson Economic Protection Trust Fund” wherever appears Minnesota Statutes. 

Sec. 13. REPEALER. 
Minnesota Statutes 2002, section 298.24, subdivision é repealed effective fo_r 

concentrates produced after January L 2003. 

ARTICLE 12 

PUBLIC FINANCE 

Section 1. [37.31] ISSUANCE OF BONDS. 
Subdivision BONDING AUTHORITY. E society may issue negotiable 

bonds a principal amount that Q society determines necessarm pfivide suflicient 
money IE5 achieving purpTes, including the payment of interest on bonds of the 
society, the establishment o_f reserves to secureTE bonds, t_hE payment coffees to zfihg 
party providing credit enhancement, Rd E payment of all other exp_e_n$t_ures_oT1e 
society incident t_o fl necessary or car?/enient to carry7(>1Tt_ its corporate purposesa-nd 
powers. Bonds o_f th_e society maybe issued asbonds or-naes or in any other £513 
authorized by Q E principfixnfiunt of bonds issual Fi<)1Estandi—rTgjrT(Te:rTlTis 
section at aH§ time E not exceed $20,000,000, excludinglgnds for which refunding 
bonds g?_<§ossover refunring bonds been issued.

— 
Subd. 2. REFUNDING OF BONDS. The society may issue bonds to refund 

outstfigbonds of the society, to pay any rede_mption prtgnfilms on those bonds, and 
t_o pay interest acc1fid—g t_o accrtfi Ehefiedemption date next sutfieding the date_oT 
delivery of the refunding bonds. The_sEety may appfy_t_he_pEceeds of any—Efu1§iir1~g 
bonds to—t-haurchase or paymefit maturityTf the bfis to be refunded, or to the 
redem1)_tion—of outstandhrg bonds o1Tthe redemptitm date neg smmeeding the_dEeTf 
delivery o_f E refunding bonds and fifiy, pending @—app—lic-:a_tion, place tl1e—1)rc?e$ 
in escrow t_o E applied t_o fifirchase, retirement, E redemption _o_fTl_1c_e bonds. 
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Pending use, escrowed proceeds may E invested £1 reinvested obligations issued 

gr guaranteed by t_h_e state gr me United States g b_y any agency E instrumentality o_f 
.the state or the United States, or in certificates of deposit g time deposits secured 
Enanner determined by the §)c_i_ety, maturing“ at a time appropriate to assure the 
prompt payment of the principal and interest and redemption premiums, if any, on the 
bonds to be refurEeTThe incomvealized gxiy investment E also be—a-p_pl‘i_e-dfi 
the payinent of the bondsto be refunded. After E terms of the escrohu/—haW> been fully 
Etisfied, any—ba7nce of tlneproceeds and any it?/estmerit—ih?ome may—be—r«%"nedE 
the societfior use by} i—n_any 1awfulE1nTr. All refunding bonds_iss1Ed under thi_s 
subdivision must—__b_e~'issuai;_d secured E Enner provided 3 resolution SEE 
society. 

Subd. 3. KIND OF BONDS. Bonds issued under this section must be negotiable 
invesfirit _securities within the meaning and for Hpurposes of the Uniform 
Commercial Code, subject onlfio the provifisfi E bonds for $gis—tration. The 
bonds issued must be Iinutecfiigétififis of the ‘socfiyij securefiy its full taichfi 
credit £1 payable solely from specified EHECS o_r assets. _ — ”_ ~_ —- 

Subd. 4. RESOLUTION AND TERMS OF SALE. The bonds of the society 
must be authorized by a resolution or resolutions adopted tWh$eE.fie bonds 
must Ear the date Eclates, mature—at the time or times, Earnterest atfiixed or 
v—arEtbR:tanT1cii.11_g% varying E£=,1%?1iT13zE the tim<Ftimes andofthfirng 
detenninaby tfi societyjor gig combination of‘_fi§dE1_ve%eTa.tt=?,b?in the 
denominations, be in the rafm, carry the registmtion primeges, be executed in the 
manner, be payablein 121—vvful money offie United States, at the plagz or places With} 
or without the state,_and be subject_to_the terms of redegnfion or firchase before 
maturity as E reso1utic>—nsor certificate_s p—rovide. Iffior any reasonexisting at the date 
of issue 6°71} bonds or eizisting at the date of—n1a1—<irE)r purchasing any —lo—ar-1Tr 
secu—ri_tEs—fr(E the proceeds or after_tlEt'daT,tl_1_e interest o_n the bonds isoTbEo_mes 
subject t_o fcgerefincome taxat-17o?,tiF£@ n_ot aifect Ex/Tlidity g $e_provisions 
made for the security of the bonds. The society may make covenants anc—i—t-ake or have 
taken fliers that are 1? it—sjudgmenm:cessary ofaesirable to comply—withT()rEiE)E 
Wtmished b—y~fe:r2E Ew or regulations £5 the exemption, of Ferest on its 

obligations. The society may refrain from compliance with those conditions if in its 
judgment thisjxa/ould serghe purposes and policies set—forth in this chapter}/E 
respect to E particular issuaf bonds, ur-ihess this woufi \7io—late_coy§1ants madrby 
the societyfihe maximum maarity of a bond, whether or not issued for the purpose 
ofrefundingxust be 30 years from—its—date. The bonds -o_fth—e society—rnay—t>e sold at 
fiiblic pr private gtgg 2_1 price <_)r prict§_cEt_e—n.nined b_y—@ociety; p1Trid?d—@— 

(1) the aggregate price at which an issue of bonds is initially offered by 
underWri& to investors, as stafied in the ;1thority’s_officia1 statement with respectto 
the offering, n_1ust not excgd by more’-t_han three percent the aggregate-lfice paid 6 
Ha? underwriters tofie societfit the tigof delivery; 

— —__ 
Q_) tlf commission paid by IE society t_o aj underwriter E placing Q issue _o_f 

bonds with investors must m)_t exceed three percent o_f E aggregate price at which tlfi 
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issue offered t_o investors § stated E society’s offering statement; and 
(3) the spread Q commission must If an amount determined by th_e society t_oE 

reasonable in light of assumed a_ng expenses of issuance, any, required 

t_o E paid by me underwriters. 
Subd. EXEMPTION. E notes £1 bonds o_f th_e society are gt subject t_o 

sections 16C.03, subdivision $ and 16C.O5. 
Subd. RESERVES; FUNDS; ACCOUNTS. The society may establish 

reserves, funds, or accounts necessary t_o carry o_ut E purposes of th_e society or t_o 
comply with E/_ agreement made by g Ell resolution passed by tl1_e society. 

Subd. APPROVAL; COMMISSIONER OF FINANCE. Before issuing 
bonds under section, E society must obtain t_lE approval, writing, of Ere 
commissioner o_f finance. 

Subd. EXPIRATION. E authority t_o issue bonds, other thfl bonds t_o refund 
outstanding bonds, under section expires E L 2009. 

See. 2. [37.32] TENDER OPTION. 
An obligation may be issued giving owner me 52 tender or E society to 

demand tender of the obligation to the society or another person desifiiated by it, f£_r 
purchase at a specfii—ed E or tirr—1es,_if the society has first entered into an afieijnent 
with a suit—aIie financial instihition oblTga—ti_ng the firficfinstitutiorm lfivide funds 
E171 timely basis for purchase of bonds tendered. The obligation is not considered to 
Hat_ure on any tend—er date and the purchase of a ten—dered obligatioiiisfinot considera 
a payment? dischar—g.e_of~t_E~7>bligation EI_t_h_e society. Obligatichifiendered for 
purchase may be reinarketed by or on behalfif the society or another purchaser. TE 
society mayjngr into agreemaigiaonsiderfiippropriate t_o7)rovide E E purcl§ 
£1 remeflating pf?-endered obligations, including: 

Q2 provisions under which undelivered obligations may be considered tendered 
for purchase and x1e_w obligations may E substituted _f_o_r them; 

Q provisions Q payment o_f charges of tender agents, remarketing agents, 
Q31 financial institutions extending lines o_f credit E‘ letters o_f credit assuring 
repurchase; all 

Q provisions E reimbursement of advances under letters pf credit Qt may E 
paid from the proceeds o_f th_e obligations E from t_a_x arm other revenues appropriated Q E payment ag security pf th_e obligations and similar g related provisions. 

Sec. 3. [£57.33] BOND FUND. 
Subdivision CREATION AND CONTENTS. The society may establish a 

special fund Q funds for the security of one or more or allgies of its bonds. The funds 
must bngown as de-b_t_service rese_rve_fiiEls. The_s$iety mfipay into %h debt 
service—reserve 

L __ __ : :: 
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Q th_e proceeds o_f sale o_f bonds to E extent provided th_e resolution Q 
indenture authorizing E issuance o_f them; 
Q money directed t_o E transferred b_y E society to me debt service reserve 

fund;§ 
Q_) other money made available t_o th_e society from §1_y_ other source only E tl1_e 

purpose o_f th_e fund. 

Subd. USE OF FUNDS. Except as provided section, me money credited 
to each debt service reserve fund must be used only for the payment of the principal 

interest Q them, o_r th_e payment o_f E premium required when me bonds E 
redeemed before maturity. Money in a debt service reserve fund must n_ot E withdrawn 
at a time and in an amount that reduces the amount of the fund to less than the amount 

by th_e fund other money o_f E society n_ot available. 

Subd. INVESTMENT. Money a debt service reserve fund n_ot requiredE 
immediate E may be invested accordance with section 37.07. 

Subd. 4. MINIMUM AMOUNT OF RESERVE AT ISSUANCE. If the society 
§dLbt service reserve fund for the security of any series of b3nd—a it shall 

not issue additional bonds E; Ewniarlfiecured t_he_:?r1Ro_f_21r1_y of meg 
service reserve funds at the time of issuance does not equal or exceed thta_rru'—r1irrE 
amount required by the_re?11E1 c_reating thefil,Ele@e?ociety dep—c)sits in each 
fund at the time ofiguance, from the proceais of the bondyor otherwise, an Efnfl 
Hw_l1er1_z3.c—id?l Egether with the a—m_ount then irfihefund willbe at least the_rninimum 
amount required. 

Subd. TRANSFER OF EXCESS. To the extent consistent with the resolutions 
and indentures securing outstanding bondsfhzfinciety may at the cl-(E5 o_f—a fiscal year 
fisfer to any other fund or account from an—y debt serfig 1‘_es7c?ve_f1m(i_z—1Iiy%:sfi 
that resegmnd oveiftheg a—rnount deterrriinefinme society to be reegamnecessarjy 
Ethe purpo-s—e_ofilTe_re'serve _ __ —— 

Sec. 4. [37.34] MONEY OF THE SOCIETY. 
The society may contract with the holders of any of its bonds as to the custody, 

collecfin, securirfinvestmentmdfiyment of_mTey_o1Wh@et_y orfimey held 
in trust or otherwise for the pay%t of bonds,—and to ca_1r3I—out the contract. ME 
R13? tTust or 0thCI'VE6TO-1‘ -the paymgit of bongorin any \TyTo_secure bonds and 
$1)()s_it;s—of_thTe-money mafiegcured in th—e._sE?n—2E1r—EerE rifieyof the s(Ee—ty—,E 
all banks_an~d— trust corfinies are autlmrfizd to give secufity for thecgposits. 

‘— 
Sec. 5. [37.35] NONLIABILITY. 
Subdivision NONLIABILITY OF INDIVIDUALS. E member o_f E 

society or other person executing E bonds liable personally Q th_e bonds o_r 
subject t_o E personal liability E accountability b_y reason o_f their issuance. 
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Subd. NONLIABILITY OF STATE. The state is not liable on bonds of the 
society issued under section 37.31 and those bonds are not a debt of the state. The 
bonds must contain on their face a stefement to that effect. 

Sec. 6. [37.36] PURCHASE AND CANCELLATION BY SOCIETY. 
Subject t_o agreements with bondholders Qt ma_y tlfl exist, t_h_e_ society may 

purchase _o_ut_ _of money available E th_e purpose, bonds o_f E society which shall thg E canceled, a_t a price rat exceeding th_e following amounts: 
£_1_) die bonds are then redeemable, the redemption price then applicable plu_s 

accrued interest to the next interest payment date of the bonds; or 

(_22 the bonds z_1r_e_ Ext redeemable, E redemption price applicable Q th_e fi_rst 
date after the purchase upon which t_l_1<_=. bonds become subject to redemption 
accrued interest to that date. 

Sec. 7. [37.37] STATE PLEDGE AGAINST IMPAIRMENT OF CON- 
TRACTS. 

The state pledges and agrees with the holders of bonds issued under section 37.31 
that tfisatgwill not limit or alteTth—e-ri—ghts veste—d in the society to fulfill the terms 
of-Iariy‘ a@1‘I?1lZST.I12l<ZT\—N_l-t—hW lfiidholders or in_arF way impair the rights and 
reme—clies of the holdEnfithe—b_onds, together w_ith_inEest_oi1 them, WW1 injstg 
any unpaid_ins‘tallments_&_inEest, and all costsm expenses_in connecdon with an_y 
Etion or proceeding by 5 on behalfof the bondhmlers, are fully met and dismrgT 
The soaety may inc1L—1de—t_hE-pledge amti—a,g1'eement of the—s_tatTnE agreement with 
_tl;:ho1ders Ebonds issued_under se‘cTic>n 37.31. 

* — —-I W — _~_ 

Sec. 8. Minnesota Statutes 2002, section 373.01, subdivision 3, is amended to 
read: 

Subd. 3. CAPITAL NOTES. A county board may, by resolution and without 
referendum, issue capital notes subject to the county debt limit to purchase capital 
equipment useful for county purposes that has an expected useful life at least equal to 
the term of the notes. The notes shall be payable in not more than five years and shall 
be issued on terms and in a manner the board determines. A tax levy shall be made for 
payment of the principal and interest on the notes, in accordance with section 475.61, 
as in the case of bonds. For purposes of this subdivision, “capital equipment” means 
public safety, ambulance, road construction or maintenance, and medical ; and data 
processing equipment, and computer hardware and original operating system software. 
The authority to issuecapital notes for origina1_operating systems software expires on E 1.: 2992 _ W * 

Sec. 9. Minnesota Statutes 2002, section 373.45, subdivision 1, is amended to 
read: 

Subdivision 1. DEFINITIONS. (a) As used in this section, the following terms 
have the meanings given. 

(b) “Authority” means the Minnesota public facilities authority. 
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(c) “Cormnissioner” means the commissioner of finance. 

(d) “Debt obligation” means a general obligation bond issued by a county, pr a 
bond payable from a county lease obligation under section 641.24, to provide funds for 
the construction of: 

(1) jails; 

(2) correctional facilities; 

(3) law enforcement facilities; 

(4) social services and human services facilities; or 

(5) solid waste facilities. 

Sec. 10. Minnesota Statutes 2002, section 373.47, subdivision 1, is amended to 
read: 

Subdivision 1. AUTHORITY TO INCUR DEBT. (a) Subject to prior approval 
by the public safety radio system planning committee under section 473.907, the 
governing body of a county may finance the cost of designing, constructing, and 
acquiring public safety communication system infrastructure and equipment for use on 
the statewide, shared public safety radio system by issuing: 

(1) capital improvement bonds under section 373.40, as if the infrastructure and 
equipment qualified as a “capital improvement” within the meaning of section 373.40, 
subdivision 1, paragraph (b); and 

(2) capital notes under the provisions of section 373.01, subdivision 3, as if the 
equipment qualified as “capital equipment” within the meaning of section 373.01, 
subdivision 3. 

(e)Thewtherfiymmemdebtunderflaissee&onisnetefieetweunfilJuly17%003; 

Sec. 11. Minnesota Statutes 2002, section 376.009, is amended to read: 

376.009 COUNTY HOSPITAL DEFINED; MAY HAVE MANY BUILD- 
INGS, SITES. 

For the purposes of sections 376.01 to 376.06, “county hospital” means any 
hospital owned or operated by a county which may consist of any number of buildings 
at one location or any number of buildings at different locations within the county. The 
county board of any county that has not established a county hospital mayTy 
reso1utiorTutho_riz7a statutory—o_? hE1e—rule charter city_ in the county andFcit_y 
council t_o exercise th_e powers pf a countyfi t_l'_1E counmaoardunder sections 37601 
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to 376.07, which c_:a_s.e references sections 376.01 t_o 376.07 t_o “county” a_nd 
“county boar ” refer t_o E s_o designated 3111 governing body, respectively. 

Sec. 12. Minnesota Statutes 2002, section 376.55, subdivision 3, is amended to 
read: 

Subd. 3. FINANCING. The county board may transfer surplus funds from any 
fund except the road and bridge, sinking or drainage ditch funds for the purpose of 
establishing, acquiring, maintaining, enlarging, or adding to a county nursing home. 
When surplus funds are not available for transfer, a county board may issue bonds to 
pay the cost of establishing, acquiring, equipping, furnishing, enlarging, or adding to 
a county nursing home, subject to section 376.56. 

Sec. 13. Minnesota Statutes 2002, section 376.55, is amended by adding a 
subdivision to read: 

Subd. 7. CITY POWERS. The county board of any county that has not 
established a—nursing home may W7esolutiona1uT<)ri§e Etatutory HOE rfi 
charter city within the cou—_11Ty Exeflise the powers of a county under sections 376? 
to 37660:. A city sc>—designated_may exerci—se within it7s~boundaries all the powers of a 
c—ounty under_secti6ns 376.55 976.60. 

_ — —" _ _ 

Sec. 14. Minnesota Statutes 2002, section 376.56, subdivision 3, is amended to 
read: 

Subd. 3. CHAPTER 475 BONDS. Bonds issued under section 376.55, subdivi- 
sion 3, may be general obligations of the county and may be issued and sold, and taxes 
levied for their payment as provided under chapter 475. No election shall be required 
to authorize the bond issue for acquiring, improving, remodeling, or replacing an 
existing nursing home without increasing the total number of accommodations for 
residents in all nursing homes in the county. Therevenues of the nursing home shall 
also be pledged for the paymeritofthe bonds and for any interest and premium. Part 
of the proceeds may be deposited in the debt service fund for the issue, to capitalize 
interest and create a reserve to reduce or eliminate the tax otherwise required by section 
475.61 to be levied before issuing the bonds. The remaining proceeds from the sale of 
the bonds and any surplus funds transferred under section 376.55, subdivision 3 must 
be credited to and deposited in the county nursing home building fund of the county 
in which the nursing home is located. 

Sec. 15. Minnesota Statutes 2002, section 410.32, is amended to read: 
410.32 CITIES MAY ISSUE CAPITAL NOTES TO BUY CAPITAL EQUIP- 

MENT. 
Notwithstanding any contrary provision of other law or charter, a home rule 

charter city may, by resolution and without public referendum, issue capital notes 
subject to the city debt limit to purchase public safety equipment, ambulance and other 
medical equipment, road construction and maintenance equipment, and other capital 
equipment having and computer hardware and original operating system software, 
provided the equiprnent Q software h§ an eifpuected useful life at least as long as the 
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term of the notes. The authority to issue capital notes for original operating system 
software expires on7u_ly 1, 2005. fie notes shall be payalfi in not more than five years 
and be issued o1—1_ter*r_r1_s_a1ifir1_the manner the city determines. The total principal 
amount of the capital notes issued in a fiscal year shall not exceed 0.03 percent of the 
market value of taxable property in the city for that year. A tax levy shall be made for 
the payment of the principal and interest on the notes, in accordance with section 
475.61, as in the case of bonds. Notes issued under this section shall require an 
affirmative vote of two-thirds of the governing body of the city. Notwithstanding a 
contrary provision of other law or charter, a home rule charter city may also issue 
capital notes subject to its debt limit in the manner and subject to the limitations 
applicable to statutory cities pursuant to section 412.301. 

Sec. 16. [475.521] CAPITAL IMPROVEMENT BONDS. 
Subdivision DEFINITIONS. Eg purposes g section, t_he following terms 

have me meanings given. 
_(1) “Bonds” mean a_n obligation defined under section 475.51. 

(b) “Capital improvement” means acquisition or betterment of public lands, 
buildings or other improvements for the purpose of a_city hall, publig safety facility, 
and publicflworks facility. An impr—o\/en—1ent must hav—ean‘e7(pE:ted usefuTe of five 
ygrs or more to qualify. Capital improvement doe-sT()_t hiclude light rail tra_n_s—it;ra-ny 
activity_related_to it, or a park, library, road, br17l,?, ad-rninistrativfiufiing other__tl_E 

a gag E 1_arg EL a_ny o_f those facilities. 
Q “City” means 2_1 home rule charter E statutory city. 
Subd. 2. ELECTION REQUIREMENT. (a) Bonds issued by a city to finance 

capital impigvements under an approved capitali_n_1provements plfiaiefit subject to 
the election requirements of s?ction 475.58. The bonds are subje(Ttc>— III-6- IE debt limit_s 
u—m;ler section 475.53. The bonds must b—e_approve_d_ by an Elli-r’r_nE/e_\7ot¢:)f 
three-fifths of the membefiof a five~member_city council.Tri tlE case of a cityamcfi 
having more_tl1§n five men?3e_rs, the bonds rfust be appr_<;vam17ote—o—f at least 
two-thirds of th?city—_council. 

— — # H _— _ —- 
(b) Before the issuance of bonds qualifying under this section, the city must 

publisfia notice 6f_its intention—to issue the bonds and the «fit; and time Ethehegifi 
to obtain public Fofinent on tn? mactefihe no:ic‘e‘m7Et"b‘e’p'uT>iifleT1i_nEe oflicial 
Eewspaper of the city or in K-naspaper ofgneral circulatiai in the city.~AcFtionally, 
the notice rFayfie_pos_ted_oh the ofiicialTVeb site, if any, of tlg Ey.The notice must 
EPub1ish@E2§E lit *_>'u_Tn_Tt w 9§?§@bWre—£E£3_1°—th_e hearing-_ 

(c) A city may issue the bonds only after obtaining the approval of a majority of 
the vans‘ En_g—o_n—the_qEstion ofTssT1in,<Ehe obligaticfi, if a petiti3n_requesting_a 
v—(>te on the issuanae Fsigned by Wters equafto five percen?o_f the votes cast in the 
E37in_thT,—last general_election?nd is filed withTh:dty clerk vvitlfi 30 days}:-ftgrE 
E615 hTa1-"i-rig. The commissio_n7e‘r_ E?-N_erE_ sha—ll_p_r-631$ a suggeEec$rn—1~cE EE 
question t_o_ lg pregented at E elect_ion. 3" — _— 
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Subd. 3. CAPITAL IMPROVEMENT PLAN. (a) A city may adopt a capital 
improvement plan. The plan must cover at least a five—Ear_pFocmgirWg_with the 
date of its adoptio-r-1.TlTeW1i1~nT1Ist—set'—E>rfi1_th—e_estimated schedule, timing, and_cEtail§ 
3-f_sTpe_<:i—ii-C; capital imEv_e_1nents byfiaar, togefiier with the estimated cost, tlfieed for 
me improvement, and sources of revenue to pay foflemiprovementfiprepafirgE 
capital improvemfir plan, thecity council_nFst7:orlsi_cler Er gel; proj_ect an_d fir me 
overall p_1am 

: — Tn‘ _—_ 

(1) the condition of the city’s existing infrastructure, including E projected need 
f_or repair Q replacement; 

(2) the likely demand for the improvement; 

Q E level o_f overlapping dilnt th_e 

Q th_e relative benefits a_r1d_ costs o_f alternative uses of th_e funds; 
@_ operating costs o_f th_e proposed improvements; and 
Q alternatives Q providing services most efiiciently through shared facilities 

with other cities or local government units. 

Q2 The capital improvement plin Ed annual amendments t_o must lie approved 
by the city council after public hearing. 

Subd. 4. LIMITATIONS ON AMOUNT. A city may not issue bonds under this 
section if themaximum amount of principal flc_1Tn?es,tT lx3Tome_d1Eifi:1_rEE1r_on 
all the dutsfinding bonds issuedjnder this section, including the boI_ids_tc)-Keri-s§1ed_, 
Elfiual or exceed 0.05367 percent of t—a—)?able market value otfioperty Hui county. 
Cjculatiof of the limit must be made using the taxable market value —f-ofiie taxes 
payable year_inVhi—ch_the oblig_ations are issueTand sold. This section d$s nrmtfnit 
tfi authfi E issue bads under §1_y~<—)—ther spec:1To_r ger1e—r21-l law; , 

-— —Z 
Subd. 5. APPLICATION OF CHAPTER 475. Bonds to finance capital 

improvement_s qualifying under this section must be issued umier .the issuance 
authority in chapter 475 and the pr_o_v_isions of chapter475 apply, excepfasotherwise 
specifically provided_i_n_tI_i_'_1ssTtion. 

_ 1 _ 
Sec. 17. Minnesota Statutes 2002, section 412.301, is amended to read: 
412.301 FINANCING PURCHASE OF CERTAIN EQUIPMENT. 
The council may issue certificates of indebtedness or capital notes subject to the 

city debt limits to purchase public safety equipment, ambulance equipment, road 
construction or maintenance equipment, and other capital equipment ha—V-i-H-g and 
computer hardware and original operating system software, provided the equipment_o_r 
software has an expected useful life at least as long as the terms of the certificates E 
notes. Th_e_authority to issue capital notes for original operating system software 
expires_iT£1_ily_ L Such certificates or none-s shall be payable in not more than five 
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years and shall be issued on such terms and in such manner as the council may 
determine. If the amount of the certificates or notes to be issued to finance any such 
purchase exceeds 0.25 percent of the market value of taxable property in the city, they 
shall not be issued for at least ten days after publication in the oflicial newspaper of a 
council resolution determining to issue them; and if before the end of that time, a 
petition asking for an election on the proposition signed by voters equal to ten percent 
of the number of voters at the last regular municipal election is filed with the clerk, 
such certificates or notes shall not be issued until the proposition of their issuance has 
been approved by a majority of the votes cast on the question at a regular or special 
election. A tax levy shall be made for the payment of the principal and interest on such 
certificates or notes, in accordance with section 475.61, as in the case of bonds. 

Sec. 18. [469.0772] KOOCHICHING COUNTY; PORT AUTHORITY. 
Subdivision 1. AUTHORITY TO ESTABLISH. The governing body of the 

county of Koochiaiing may establish a port authority thafias the same Ewersaa 
port aufiiority e_stablishE1nder section-459.049. If Ecfing <%)_lishes a 5?; 
fiiority, the governing body of the county shall excaTcm—e all powers granted to_aTy 
by sections_469.048 to 46906-8 Wother law.—Any city irfi{oochiching courEy_n?y 
participate in the actifities of the_county ptfiafiorfiyqunder terms jointly agreed—t3 
by the city -2-1—nd—county. 

_ — : _ 
Subd. 2. FOREIGN TRADE ZONE. Koochiching county or any city, town, or 

otherFi_tic_a1 subdivision located in Koochiching county may_appEI t_o_thm)oaE 
defined in United States Code, tit1e—19, section 81a, for theTght to use_ ch? powers 
provided-‘in United—§t—aEsC(fie,We—19, sectionsTlaEd_8-113? @ granted 
the city, town, or other po1itTals1Wli\/—ision may 1i_se_the_pWers-withifm Eitside of 
apoTt—district. fie county, a city, town, or othe—rpol—it'-1_cE.ubdivision may apply jointTy 
Ea}: other—@ town, E-p—c)litical subdivision located Koochfihig county. 

Sec. 19. Minnesota Statutes 2002, section 469.1813, subdivision 8, is amended to 
read: 

Subd. 8. LIMITATION ON ABATEMENTS. In any year, the total amount of 
property taxes abated by a political subdivision under this section may not exceed (1) 
five Er percent of the current levy, or (2) $100900 $200,000, whichever is greater. 

Sec. 20. Minnesota Statutes 2002, section 473.39, is amended by adding a 
subdivision to read: 

Subd. lj. OBLIGATIONS. After July 1, 2003, in addition to the authority in 
subd%Ens_1a, lb, 1c, 1d, le, lg, mm H, the council may is_sue—certificates o—f 

indebtedness,E>nds_, <Tot_lier—obliEticWs 1-1r1—der_thFsection in EH55: not exceedin_g 
$45,000,000 for capital expenditures as prescribed in the—cE1ncil’s regmal transit 
master plan and transit capital improve_ment program_a1nd—1’or related costs, including 
the costs?" glance and sale of the obligations. 

1 _— 
APPLICATION. This section applies t_o th_e counties of Anoka, Carver, Dakota, 

Hennepin, Ramsey, Scott, El Washington. 
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Sec. 21. Minnesota Statutes 2002, section 473.898, subdivision 3, is amended to 
read: 

Subd. 3. LIMITATIONS. (a) The principal amount of the bonds issued pursuant 
to subdivision 1, exclusive of any original issue discount, shall not exceed the amount 
of $10,000,000 plus the amount the council determines necessary to pay the costs of 
issuance, fund reserves, debt service, and pay for any bond insurance or other credit 
enhancement. 

(b) In addition to the amount authorized under paragraph (a), the council may 
issue bonds under subdivision 1 in a principal amount of $3,306,300, plus the amount 
the council determines necessary to pay the cost of issuance, fund reserves, debt 
service, and any bond insurance or other credit enhancement. The proceeds of bonds 
issued under this paragraph may not be used to finance portable or subscriber radio 
sets. 

(c) In addition to the amount authorized under paragraphs (a) and (b), the council 
may issue bonds under subdivision 1 in a principal amount of $12,000,000, plus the 
amount the council determines necessary to pay the costs of issuance, fund reserves, 
debt service, and any bond insurance or other credit enhancement. The proceeds of 
bonds issued under this paragraph must be used to pay up to 30 percent of the cost to 
a local government unit of building a subsystem and may not be used to finance 
portable or subscriber radio sets. The bond proceeds may be used to make improve- 
ments to an existing 800 MHz radio_syE that will iEo1$ra§-wifiitgfegionwide 
public §tfe_ty radio communication system, pr_oWcQ that the improv—e1r_1ter1—ts conform to 
the board’s plan and technical standards. The councfl—rn—11—s? time the sale and issuance 
o?the bondm E; the debt service on the bonds can be covered by the additional 
revenue that will become available in the fiscal year ending June 30, 2005, generated 
under section 403.11 and appropriated under section 473.901. 

Sec. 22. Minnesota Statutes 2002, section 474A.06l, subdivision 1, is amended to 
read: 

Subdivision 1. ALLOCATION APPLICATION. (a) An issuer may apply for an 
allocation under this section by submitting to the department an application on forms 
provided by the department, accompanied by ( 1) a preliminary resolution, (2) a 
statement of bond counsel that the proposed issue of obligations requires an allocation 
under this chapter and the Internal Revenue Code, (3) the type of qualified bonds to be 
issued, (4) an application deposit in the amount of one percent of the requested 
allocation before the last Monday in July, or in the amount of two percent of the 
requested allocation on or after the last Monday in July, (5) a public purpose scoring 
worksheet for manufacturing project and enterprise zone facility project applications, 
and (6) for residential rental projects, a statement from the applicant or bond counsel 
as to whether the project preserves existing federally subsidized housing for residential 
rental project applications and whether the project is restricted to persons who are 55 
years of age or older. The issuer must pay the application deposit by a check made 
payable to the department of finance. The Minnesota housing finance agency, the 
Minnesota rural finance authority, and the Minnesota higher education services office 
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may apply for and receive an allocation under this section without submitting an 
application deposit. 

(b) An entitlement issuer may not apply for an allocation from the housing peel 
er from the public facilities pool unless it has either permanently issued bonds equal 
to the amount of its entitlement allocation for the current year plus any amount of 
bonding authority carried forward from previous years or returned for reallocation-all 
of its unused entitlement allocation. An entitlement issuer may not apply E an 
allocation from the housing pool unless—i_t either has peEairTerltly_is§1_ed—bo—r1cls eqtfi 
to any amount o—fbonding Eority carried for—{v—ard from a previous year or has 
re_ttn'_n—ed for reallocation all of its unused entitlement allocation. For purp$es of tm 
subdivision, its entitlemeTt-allo_cation includes an amount obtained under section 
474A.04, subdivision 6. This paragraph does not apply to an application from the 
Minnesota housing finance agency for an allocation under subdivision 2a for cities who 
choose to have the agency issue bonds on their behalf. 

(c) If an application is rejected under this section, the commissioner must notify 
the applicant and return the application deposit to the applicant within 30 days unless 
the applicant requests in writing that the application be resubmitted. The granting of an 
allocation of bonding authority under this section- must be evidenced by a certificate of 
allocation. 

Sec. 23. Minnesota Statutes 2002, section 475.58, subdivision 3b, is amended to 
read: 

Subd. 3b. STREET RECONSTRUCTION. (a) A municipality may, without 
regard to the election requirement under subdivision 1, issue and sell obligations for 
street reconstruction, if the following conditions are met: 

(1) the streets are reconstructed under a street reconstruction plan that describes 
the streets to be reconstructed, the estimated costs, and any planned reconstruction of 
other streets. in the municipality over the next five years, and the plan and issuance of 
the obligations has been approved by a vote of all of the members of the governing 
body following a public hearing for which notice has been published in the official 
newspaper at least ten days but not more than 28 days prior to the hearing; and 

(2) if a petition requesting a vote on the issuance is signed by voters equal to five 
percent of the votes cast in the last municipal general election and is filed with the 
municipal clerk within 30 days of the public hearing, the municipality may issue the 
bonds only after obtaining the approval of a majority of the voters voting on the 
question of the issuance of the obligations. r 

(b) Obligations issued under this subdivision are subject to the debt limit of the 
municipality and are not excluded from net debt under section 475.51, subdivision 4. 

E purposes of subdivision, street reconstruction includes utility replacementE 
relocation and other activities incidental to the street reconstruction, but does not 
include thefiirtion g project cost allocabl;t_oTvidening a street g adding curbsg 
gutters where none previously existed. 
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Sec. 24. Laws 1967, chapter 558, section 1, subdivision 5, as amended by Laws 
1979, chapter 135, section 1, and Laws 1985, chapter 98, section 2, is amended to read: 

Subd. 5. Promotion of tourist, agricultural and industrial developments. The 
amount to be spent annually for the purposes of this subdivision shall not exceed one 
dollar E dollars per capita of the county’s population. 

EFFECTIVE DATE; LOCAL APPROVAL. section effective t_hf_ Qy 
after th_e governing body g Beltrami county 31 chief clerical officer timely 
complete gel‘ compliance Minnesota Statutes, section 645.021, subdivisions _2_ 

31 i 
Sec. 25. BONDS ISSUANCE VALIDATED. E provisions o_f Minnesota Statutes, sections 373.47, subdivision _1_, £1 

473.907, subdivision E requiring prior review and approval by the public radio safety 
planning committee Q n_ot apply t_o the general obligationjcmds issued b_y Anoka 
county a principal amount o_f $10,500,000 9_n November 2_0, 2002. 

EFFECTIVE DATE. This section effective upon compliance by th_e governing 
body o_f Anoka county with th_e provisions pf Minnesota Statutes, section 645.021. 

Sec. 26. BUFFALO; CITY BONDS FOR HIGHWAY 55. 
The city of Buffalo fly issue up to $1,300,000 of general obligation bonds to E Q the city’s share of costs of Reconstruction and upgrading of that part (3? 

Minnesota-trunk highway marked 55 that lies within tT city of Buifalo. 
The bonds must be issued and sold in accordance with Minnesota Statutes, 

chapte1~‘_4fice1f?heF the debt Eedm b_e included witfiany limit on net debt 
imposedWMinnesoK9Etflfiofargfisfand no election i§reZ1u_ired tdadthcfi 
the bond issue. 

_— H“ _ — _ 
Notwithstanding any other law, including any law enacted during the 2003 

legislative session whethjr enacted_l§efore or afterfie Eactment of this actEe_Ee_b_t 
or debt service on bonds issued under this §cEi§xcluded from am 1&7; $o‘the—r 
t—5x_in-g- limits and is not spending ofievenue gr purposes of Ecdlafing local 
government aic_l_T9rTo<Egovernmen(a__id_s reducticgs.

— 
EFFECTIVE DATE. This section effective th_e chfl after tlg governing body 

9: Buffalo E chief clerical officer timely complete their compliance with 
Minnesota Statutes, section 645.021, subdivisions 2g 

Sec. 27. CORPORATE STATUS FOR CERTAIN FEDERAL TAX LAW. 
For purposes of section 1.103-1 of the federal income tax regulations, Lewis and 

Clark_Rural Water S_ystem, Inc. is here_by_1ecognized as a corporation authorized tog 
on behalf of its members,_i—1ElUding its Minnesotahiember governmental uni_t§E 
pfovide drigking water to their commu_nities and to issue debt obligations in its own 
name on behalf <3T?o—1'r1_e ball of its memlE,3rovidefiat Minnesota‘rrTe‘rr_1be1-t 
governmental unig 2fi)t_l'iab-l'e_f—o1'_tl1e payment of principmf or interest on such 
E>TaTiT,;‘eEi'o'1F 

_' _ — _ _ _ _ — _ _" 
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‘ Sec. 28. NURSING HOME BONDS AUTHORIZED. 
Itasca county may issue bonds under Minnesota Statutes, sections 376.55 and 

376.56, to finance tI1—e—construction of a 35-bed nursing home -facility to replace—2E 
existing 3-5-bed priv—21te facility locaEd_in the county. The bonds issued under thfi 
section must be payable solely from revenfesffld may 3% general obligations gfi 
county. 

EFFECTIVE DATE. section effective the dfl after the governing body 
o_f Itasca county El chief clerical oflicer timely complete their compliance with 
Minnesota Statutes, section 645.021, subdivisions 2 Q31 

Sec. 29. VALIDATION OF APPROVAL. 
Notwithstanding Minnesota Statutes, section 645.021, subdivision 3, Laws 1980, 

chapter 569, sections 2 through 8, approved by the board of directors of local 
governm?information— systems bfresolution addptcg on July 30, 1980, are eTfective 
as of July 1, 1980, and apply to o_tiligations issued by Hc7aI:«g-o—\7errIr—r1—e—mEfonnation 
QSEUVKEI $321 1_>— EE _ 3 

Sec. 30. KANDIYOHI COUNTY AND CITY OF WILLMAR. 
Subdivision 1. POWERS. Notwithstanding Minnesota Statutes, sections 469.090 

and 469.1082, Kahdiyohi county may exercise the powers of a city under Minnesota 
Statutes, sections 469.090 to 469m Kandiyoliwi-It-:ounty andthe—<fiy—o—f-VVi1lmar may 
enter into a joint powers agmement under Minnesota Statut_es, s7tiT471.59, to joirm 
or cooTrat1%I exercise any of the powers common to both the county ancr the city 
Eider Minnesota statutes,§cti‘6n?Z69.090 to 469.1o7Tin"5YnEnor to befiaefiifi 
b_y 3 majority g tlr1_e Kandiyohi county boarigi go w’ii1?na: c_ity_ cEuHEn. 

Subd. 2. SPECIAL TAXING DISTRICT. A joint powers entity created under 
subdivision—1 is a political subdivision of the st§te_aHd a speciaraxing dist1iEt-as 
defined by Mirmesota Statutes, section 27—5.(W6,?l7ai1_1se—(.2¢I), with the power to adofi 
and certfy a property tax levy to the county auditor. '].‘lTmKirn$n allowablewlevy 
Eit for this_ special taxTg Etna is—the same levy limim provided under Minnesoa 
s_t§tTne_s, Etion 469.107, subdivisio"n1—,and, tofiefiaitfiavied, shaimfiéoe the levy 
authorized under subdivision 1 E Ka_I1(fihT(E>iInty gig E Willmar.—

: 
Subd. EFFECTIVE DATE; NO LOCAL APPROVAL REQUIRED. 

section is eifective the day after final enactment. 

Sec. 31. MINNEAPOLIS COMMUNITY PLANNING AND ECONOMIC 
DEVELOPMENT DEPARTMENT. 

Subdivision Notwithstanding a contrary provision o_f law, t11_e charter g th_e 
of Minneapolis, or its civil service rules, the city council of the city of Minneapolis 
may, by ordinance: 

Q establish a department of _tE t_o be designated § % community planning 
31 economic development department, E another name § th_e designates by 
ordinance. The term “the department” as used in sections 31 to 33 means the 
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community planning and economic development department established under 
subdivision; 

(2) transfer to--the department the community development and planning duties 
and fEctions of a_ny-other departincfi or ofiice of the city of Minneapolis, including 
tl1—eemployees—1)~erEming those duties zmd functi_c)_ns-flffire dT1ties and functions of the 
$3! planning department are transferfi to the deparfnent, th;departmentTnu§ 
p?'for1n the administrative duties that were E>rrErly performed byuthe city’s planning 
departmfi on behalf o_f g a_t tl1_eE1uest o_f E city’s p1anning_<§>mr_nission; 

(3) transfer any positions of the Minneapolis community development agency to 
the E6} of Min1F1polis. The orcfiance may provide the process for establishing: 
classfi/ing, and describingThe duties for tlf;transferred_13—()sitions. Ern_ployees of the 
Minneapolisammunity dex/+elopmenta—gen—n:)I who are 11ot in the classified serfiefi‘ 
the city of Minneapolis may be transferred tom c—ity_?f'—l\7lil1l1~eapolis, and the ciE Elm may transfer thfinfployees into _the—blEsilEd service of fire cifltyfltfi 
Minneapfiand into pcFtions for whicl1—tl1eE1ployees are qualifledTas_d—eteFninc§ 
b_y as an L365? 

_ ” _ _ 
(:12 establish fire position o_f director o_f th_e department th_e unclassified service 

o_f the city, gull establish other unclassified positions as necessary. Unclassified 
positions, other than gig director, must meet th_e following criteria:

' 

Q2 _t_h_e person occupying position must report to th_e director E a deputy 
director; 

(ii) the person occupying the position must be part of the director’s management 

t_lE duties o_f the position must involve significant discretion £151 substantial 
involvement E development, interpretation, or implementation g E depart- 
ment policy; 

_(_i_\_Q me duties of me position must n_ot primarily require technical expertise where 
continuity in the position would be significant; and 

9/2 the person occupying the position must E accountable Q loyal Q arg 
compatible with the mayor, th_e council, E th_e director; gig 

£5_) establish t_lE terms Ed conditions o_f employment Q employees of th_e 
department. 

Subd. 2. The employees of the department are employees of the city of 

association. An employee transferred from the Minneapolis community development 
agency to thc=,—(:ity of Minneapolis must electVithin six months of the effective date of 
the tran‘s_fer—t'o~eTtlEr continue as a menTlTr of theTtirement prcrfiam in whEi_tlE 
Qployee participated on the dag Jr the emplo_yee§ transfer to the city of?/linneapohlfi 
or to become a memb«=.-*r“o?The:1)11l)_li<:_employees retirement ;SS(f):Cl%I: This election 
E irrevocable? An employee. who was a member of the Minneapolisjmployees 
retirement fund gimp dat_e of tl?:m_pl5yee’s transfer_t_oth_e city o_f Minneapolis may 
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continue as a member of that fund retaining all vested rights, constructive time, and 
employee—and emp1oyer_c(FrilFions made orfihe employee’s behalf to that fund. TEE 
city of Mireapolis must make the required a1ployer contributions_t<The eleged 
Edrenient program. An employ$ electing to become a member o—f We public 
employees retirement zgsociation may enroll in the association with Vesta rifits based 
upon the employee’s current tent}? as an empl—oyee of the fieapolis community 
develofiient agency, but that tenure doeshot constitute—alEvable service for purposes 
_o_f determining benefits._ 

: j — — 
Subd. 3. The terms of a collective bargaining agreement that is in effect between 

the Minneapoficommumty development agency and its employeegsm or all of 
Worn may be transferred to the city of Minneapo—1i-s-,E‘e binding upmhr-:_ciTy 5° 
Minneafisaid the employee; §)@1_e@ of th_e Contact 

*7“ — : — 
Subd. 4. An employee electing under subdivision 2 to become a member of the 

public employgs retirement association may purchase allowable ser_vice credifirfi 
the association by paying to the associat—io'rT an amount calculated under Minnesota 
S—t21tutes, section—3—‘56.55. Thesgvice credit thatis purchasable is a period or periods of 
employment by the Minrapolis Communwtibvelopment agency that?/ould hag 
been eligible_s—erW:_e for coverage by the general employees retirergnt plan of the 
fill)-lic employees retignent associa1_ti<)n— if the service had been renderedafter E 
effective date of this article. A person electirTg to purchase serv—ice credit under‘ th—is 
subdivisionnilst tfivide any documentation of pfior service required by the executive 
director of the public empl(7-zes retirement ass_ociation. Notwithstandiig 5&3 provision 
of Minne—so—t—a-Statutes, section 356.55, to the contrary, the prior service crfit purchase 
fiiyment may be made in whole or in r7ir—t_on an institEon—to—institution basis from a 
plan qua1ifiTc1FnFt1iE redera1_1ntT.n? R—evEiuo Code, section 401(a), 401(k), o} 
H4T(h), or from an anrfity qualified under the federal Internal Revenue Code, secticm 
403, or from a deferred compensation planfiider the federal Internal Revenue Code, 
Ksticm 457, to the extent permitted b3I_1°<=.—(ieral lav? In no event may a prior service 
credit purchase transfer bi). pgig directly t_o th_e person purchasing th_e service. 

Sec. 32. AUTHORITY. 
Subdivision 1. Notwithstanding a contrary law or provision of the Minneapolis 

city charter, the city council may exercise the po_vv_ers—,_granted by lfirfisota Statutes, 
se_oiions 469.To1W469.134,TaHc‘1 469.152 to_469.1799, and an3I—<)ther powers granted 
to a city of the firs_t class, exc?m for powefi relating topT1t)liThWir1g. In exercising 
tl_1e_p_o_w_ers —21_11_th—(Fized by this section, the city of Min-I-ieapolis shall be the authority, 
agency, or redevelopme-_nt :a1,g—ency referred toini/Iinnesota Stat1Es,_sEcti—oi1s 469.001 
to 469.1%, and 469.152 to 469.1799, and Eo“oiiy council of the city of Minneapolis 
s_l1_all be thegfverning boT1y or of~the'a1—1Wor1Tty, agency, or 
redevelopment agency. The ci—ty council. may exercise the_po—w_ers authorized by this 
subdivision; by Laws 1m,mipter 595,7; amended;Ty Laws 1990, ohap:<¥6T, 
article 7, sectfii 29, as amended by LavT 19-91, chapter 29—l, article 10, section 205% 
may ex—ercise any—oEer develotfnent or redevelopment powers authorized by IT, 
%pendently,7Ei_n conjunction @_eih £1; as though a_ll o_f t_h_e autE)rized 
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powers had been granted to a single entity. But a program, project, or district 

authorized by the city under Minnesota Statutes, sections 469.001 to 469.134, and 
469.152 t_o 469.1799, i_s subject t_o E limitations o_r t_h_e program, project, g distri-c_t 
imposed Q Minnesota Statutes, sections 469.001 to 469.134, £1 469.152 t_o 469.1799. 

Subd. E council may delegate t_o th_e department E o_f E powers 
granted to the city of Minneapolis under subdivision 1, except E power to tax and the 
power t_o_i§%1ids, notes, gr other obligations o_‘fTl1_e o_f Minneapolis. 

Subd. 3. Notwithstanding a contrary law or provision of the Minneapolis city 
charter, money, investments, r_eal properfi p_ersonal property,—assets, program—s, 
projects, districts, developments: or obligations of the Minneapolis community 
development agency may be transfer_r_ed by resolution_of—tlie city council to the city of 
Minneapolis and be?ade_subject to the control, aT1_tl1Tity,~ and operatidri o—f~tlE 
department. Im1'Es1fi made, the_city_of Minneapolis is bo1m—dby the contractual 
obligations (E the Minneapolis co—rrTm—u_11_ity'development agency wmigspect to the 
money, investmgts, real estate, personal property, assets, programs,___pfojects, disnicfi: 
developments, or obl?1tions, including the obligations of any bonds, notes, or other 
debt obligations—of the Minneapolis comnfiiity developmentaflgency. Thfilge (E55 
mfaith 3&1 meat?" t_lE Minneapolis community development agerfito ag bdnds-, 
i'io—tes, or other debt obligations of the Minneapolis community development agency 
that arefiransferred to the city of Mifiapolis shall not be secured by the full faith and 
EE'e‘cuT6r the city of*l\/linneapofi and shall no%ec§rEl by the t:?mrEpFwerTc>'fTHe 
cifl o_f~_M—i1ineTpofs E gl_y by-LE asjtfiledged by E Minneapolis community 
development agency to the pay~r_n_en-t—c)f the bonds, notes, or other debt obligations. The 
city council is grante-dtjg powers rficgsary to perforrf the contractual obligati—o—n_s 

Eansferred to_the city of Minneapolis. 
H — 

Subd. Lire council may pledge t_o the payment o_f bonds, notes, g other 
obligations o_f o_f Minneapolis revenues, assets, reserves, or other property 
transferred to the city of Minneapolis under this section. 

Subd. 5. The city council may pledge to the payment of bonds, notes, gr other 
obligations _c>_r'@"cTfl o_r Minneapolis @ ‘E faith £3 credit of E 313 9; 
Minneapolis, 2' taxing power of the city of Minneapolis, t_o finance programs, 
projects, districts, developments, facilities, o_r activities undertaken lfl E department. 

Subd. 6. Unless prohibited by other law o_r a contractual obligation including a 
pledge to die owners of boncg notes,_'or other indebtedness, the money and 
investmatsfi the Minnea-polis community cgvelopment agency trans§red t_o the 
o_f Minneapofsunder this section may be deposited in any fund or account offl 
of Minneapolis. 

— __ _ __ — Z _ —_‘ _ —1 
Subd. I_f all money, investments, real property, personal property, assets, 

programs, projects, districts, developments,?obligations of the Minneapolis com- 
munity development agency are transferred t_o—tlE of Minneap_olis, the city council 
may, Q resolution, dissolve the Minneapolis community developmenraggcy. Any 
rights, duties, claims, awards,_grants, or liabilities that may arise after the dissolufl 
of die Minneapolis community development agerfi shall constitute?ghts, duties, 
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claims, awards, grants, or liabilities of the city of Minneapolis. The pledge of the full 
faith and credit of the T/Iinneapo1is_co—rrTm—uTit?development agggncy to an_y?oncTs, 

other de*btfi>1igations of the Minneapolis community develoEmTm agency 
that arefirzmsferfio the city of l\_/lifiapolis shall not be secured by the full faith and Eifg t_h_e taxing Eo?vErs_o_f@ cifl o_f Min:H1ac;Eb_?t flag 
assets pledged b_y_ the Minneapolis community development agency t_o § paymentg 
th_e bonds, notes, g other debt obligations. 

Subd. I_f me of Minneapolis exercises powers E industrial development 
Q establishes industrial development districts under Minnesota Statutes, sections 
469.048 t_o 469.068, Q3 term “industrial,” when used relation t_o industrial 
development, includes economic and economic development E housing and housing 
development. 

Sec. 33. LIMITATIONS. 
Subdivision 1. Bonds, notes, 91 other obligations issued t_o finance g refinance a 

program, project, district, development, facility, or activity o_f the department must be 
issued by the city council, or, at the request of the city council, Wthe board of estimate 

applied a manner that impairs th_e security of bonds, notes, pr other obligations 
issued before 212 imposition g th_e limitations. 

Subd. Unless otherwise provided sections 3_1 t_o Q a_ll actions o_f me 
council under sections 3_1 t_o E actions within chapter 3, section L pf the charter 
of the city of Minneapolis. 

Sec. 34. EFFECTIVE DATE; LOCAL APPROVAL. 
Sections 3_1 Q 33 E effective me dag after th_e governing body g tl1_e o_f 

Minneapolis E chief clerical officer timely complete their compliance with 
Minnesota Statutes, section 645.021, subdivisions 2 £1 

Sec. 35. DEFINITIONS. 
Subdivision DEFINITIONS. fig t_h§ purposes g sections 3_5 t_o fl th_e terms 

defined in this section have the following meanings. 

Subd. LAKES AREA ECONOMIC DEVELOPMENT AUTHORITY. 
“Lakes aga economic development authority” g “authority” means th_e lakesE 
economic authority established a_s_ provided section 

Subd. PERSON. “Person” means E individual, partnership, corporation, 
cooperative, g other organization _o_r entity, public o_r private. 

Subd. MEMBER. “Member” means the o_f Alexandria pr Garfield g th_e 
township o_f Alexandria o_r La Grand, E E other municipality, th_e geographic E o_f 
which included within me jurisdiction o_f Q9 authority. 

Subd. MUNICIPALITY. “Municipality” means a statutory g home E 
charter pr town located Douglas county. 
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Sec. 36. LAKES AREA ECONOMIC DEVELOPMENT AUTHORITY. 
Subdivision 1. ESTABLISHMENT. A lakes area economic development author- 

ity with jurisdicticgi over the geographic area of its—rT,mbers is established as a public 
E3r'p'6EE:ion and politi_ca s—u_bdivision of tat-a-te—with perpetual succession and all the 
rights, power? privileges, immunities_, a—r1clfi<2s:that may be validly graI1Ed_to~o_r 
imposed upon a municipal corporatiomgprovidecfi éafiofié 3:5 t_o

— 
Subd. 2. BOARD OF COMMISSIONERS. Tlg authority is governed b_y a board 

of comniissioners to be selected as follows: the mayor of each.-member an_d t_h_e 
chair of the town bdard of each member town shall appointgcommissioner, subject 
E6"’ti1e”a"135r8{rZ1‘9—_rEe’I-e?s'p’e7:tive councfi_g town Ward. The terms of EIE 
connnissioner are finprbvided subdivision 

— T 
Subd. TIME LIMITS FOR SELECTION, ALTERNATIVE APPOINT- 

DISTRICT JUDGE. The initial appointment of commissioners must be 
made no later than _6_g days aftefsections 35 to 41 become effective. Subsequen~t 
appoinfiefimmbe mzEwi—t—l—1Tn 60 days befbretlgexpiration of a term in the same 
manner as lgwicgessor E selec_u3d.~iKvacanc@ the board ‘rr_111_sWfi_lI<:d—wElIin 
60 days after occurs. I_f a selection is not made withirmie prescribedTime, the chief 
fi§fmTseventh judicial district <3-IE1? Minnesota diyict court on applicfifionby 
E inter-esgd person shall appoint a_n—eliE_ible person t_o die board. _ _ 

Subd. VACANCIES. E‘ a vacancy occurs t_he office of commissioner, file 
vacancy must Q filled {g 33 unexpired term a Elie manner § provided for selection 
o_f the commissioner who vacated th_e oflice. "E oflice must be considged vacant 
under t_lre conditions specified Minnesota Statutes, section 351.02. 

Subd. TERMS OF OFFICE. The terms o_f the initial appointees to the board 
of commissioners are fgr three, four, fiV:Tandsi—x years afiiust be estabfilE mot 
among the initial Tau c<Fm%EfiKmEfi Emma chair of an31_11<§ 
membefadded undasection 39 shall desi_gnate the teIIn, not to exceed six )Ea§_oI-the 
first commissi(Fselected7on—fi)resent the—Tmembef_S_ucceeding——te1Ins 6?E 
commissioners are six years, except that eacI1_c:omnnssioner serves until a sucaassor 
has been duly s$ct_ed and qualified: 

T‘ j _ 

Subd. REMOVAL. A commissioner fly be removed Q E unanimous vote 
of the appointing governing body, with or without cause. 

Subd. QUALIFICATIONS. A commissioner may, llit need gt, be a_ resident 
pf _t_he territory pf t_h_e member appointing E commissioner. 

Subd. COMPENSATION. A commissioner must E paid a_ per diem 
compensation E attending a regular g special meeting gm amount determined E 
go board. A commissioner must b_e reimbursed for a_ll reasonable expenses incurred 
the performance o_f commissioner’s duties a_s determined Q th_e board. 

Sec. 37 . POWERS; APPLICATION OF EDA LAW. 
Subdivision USE OF EDA POWERS. Except § otherwise provided 

sections 35 to 41, the authority may exercise any of the powers of an economic 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 127, Art. 12 LAWS of MINNESOTA for 2003 936 

development authority (EDA) provided by Minnesota Statutes, sections 469.090 to 
469.1082, and for this purpose the term ‘Ety” means a member. Minnesota Statutes, 
sections 4@B9?ttT4'69.101, 469"."1(Wa 469.106, and_469.l08 to 469.1081, apply to 
me authority, excant mat fie authority? E11 y_efl—EtlE calenfir 192$

- 
Subd. LAW THAT IS NOT APPLICABLE. E provisions 
9 Minnesota Statutes, section 469.091, subdivision L expressly relating tg 
Q th_e adoption o_f an enabling resolution; Q Minnesota Statutes, section 469.092; g 
(iii) housing aid redevelopment authorities; £12 

Q2 Minnesota Statutes, sections 469.093, 469.095, 469.102, £1 469.107; 
do not apply to the authority. 

Sec. 38. MEMBERS MUST LEVY TAXES FOR AUTHORITY. 
(a) A member shall, at the request of the authority, levy a tax in any year for the 

benetToT the authority. 'IT1e—E1x is, for_eaE member, am §_t_a_pbr€ca-ri o_—f—£e—tcE 
amountofrax requested byflheautuhfity-lTsed on the tamile market value witlfi 
member§jEi_sdiction, bufinfi) event may the tax—irE1y year exceed 0.01813 percen_t 
of taxable market value.—l“& firE)?sEth—is_s?ti6nfia_7E1b1e market value” has the 
meaning § given MinEsota Statutes, se—ction 273.032. 

— ~_ 
Q "IE treasurer 91’ each member E town shall, within E days after receiving 

th_e property tg settlements from th_e county treasurer, pay to tlg treasurer o_f th_e 
authority th_e amount collected for purpose. E money must E used Q th_e 
authority fg E purposes provided by sections §_5_ t_o 

Sec. 39. ADDITION AND WITHDRAWAL OF MEMBERS. 
Subdivision 1. ADDITIONS. A municipality upon a resolution adopted by a 

four-fifths vote of—a1l of its governing body may petition the authority to be inchfied 
within the jufi_sdEtE1ol’tlTe authority and, iffiroved by Eauthority, thegeographic 
area oi-‘fie municipalityfist be inc1uE:E?vithin the jEsTetion of theifuthority and 
Rjea E_Tt§ jurisdiction pf til‘ authority Lie: sTtions gg t_o 511”. 

— ‘ 
Subd. 2. WITHDRAWALS. A municipality may withdraw from the authorityQ 

resolution 0? its governing body. The municipa1ity—must notify the boaTd of commis- 
sioners of t_h_e;1thority of the withfiwal by providing a copy offie resolut_ion at least 
Ea yegsfi advance ofThe proposed _w‘ithdrawal. _Unless‘thTe-authority afiffi 
withdrawing member agit:,eo—tl1erwise by action of their governi11—g bodies, theE<ab—le 
property of the withdrawing member is—subject toth—e—property tax levy und—er section 
38 for two fies payable years following the notification of tl1e—wT1clrawal and the 
WitlFraW1g member retains any rights, oblfiations, and liabgilites obtained or i—rErr~e_d 
during participation. 

~— 1 _ 
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Sec. 40. CONTRACTS WITH NONPROFIT CORPORATIONS. 
The authority may enter into contracts with one or more nonprofit corporations to 

maktfiom funds Ema unEguidelinesTtWtlT1emority, loans or grants ft; 
projects the authority may undertake under sections 35 to 41. Minnesota Statutes, 
section 43719, does rT13tTapp1y so long as the nonproTfiTtTc;rpo—re1tion is not described 
in Minnesota Statutes, section 465.719, subdivision 1, paragraph (b), item (i), or (b), @ T TT T T TT 

Sec. 41. RELATION TO EXISTING LAWS. 
Sections Q to :11 must be given @111 effect notwithstanding E ljfl g charterE 

i_s inconsistent with them. 

Sec. 42. LOCAL APPROVAL; EFFECTIVE DATE. 
Sections §_5_ to fl Q o_nly effective § t_o a_ll affected governing bodies Q th_eE 

after the @ of E governing bodies E‘ town boards o_f th_e cities o_f Alexandria £1 fificfi and the towns of Alexandria and La Grand Douglas county and the chief 
clerical cE:<3r—o_i" 9973 them timelTyTTcorT1plete th_e£ compliance mTMTinnesota 
Statutes, section 645.021, subdivisions 2 fld 

ARTICLE 13 

MOSQUITO CONTROL DISTRICT 

Section 1. Minnesota Statutes 2002, section 18B.07, subdivision 2, is amended to 
read: 

Subd. 2. PROHIBITED PESTICIDE USE. (a) A person may not use, store, 
handle, distribute, or dispose of a pesticide, rinsate, pesticide container, or pesticide 
application equipment in a manner: 

(1) that is inconsistent with a label or labeling as defined by FIFRA; 
(2) that endangers humans, damages agricultural products, food, livestock, fish, or 

wildlife; or 

(3) that will cause unreasonable adverse effects on the environment. 

(b) A person may not direct a pesticide onto property beyond the boundaries of the 
target site. A person may not apply a pesticide resulting in damage to adjacent property. 

(c) A person may not directly apply a pesticide on a human by overspray or target 
site spray, except when: 

(1) the pesticide is intended for use on a human; 

(2) the pesticide application is for mosquito control operations eenelueted be£ere 
Iune30;2003;ineemplianeewithpa¥agraph(d);elauses{—19and(-2); 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 127, Art. 13 LAWS of MINNESOTA for 2003 938 

(3) the pesticide application is for control of gypsy moth, forest tent caterpillar, or 
other pest species, as determined by the commissioner, and the pesticide used is a 
biological agent; or 

(4) the pesticide application is for a public health risk, as determined by the 
commissioner of health, and the commissioner of health, in consultation with the 
commissioner of agriculture, determines that the application is warranted based on the 
commissioner’s balancing of the public health risk with the risk that the pesticide 
application poses to the health of the general population, with special attention to the 
health of children. 

(cl) E pesticide applications under paragraph (E); clause Q th_e following 
conditions apply: 

(2 r_19 practicable arid eifective alternative method o_f control exists; 

Q t_lE pesticide among the least toxic available _f_gr control o_f th_e target pest; 

before application through direct notification, posting daily on the treating organ? 
tion’s Web site, and by sending a broadcast e-mail to thog persons who request 

cflucibfthose areas—to be treated by adui mosquito controrcchniques 
during the next calendar day. For contr_ol operatioiis related to human disease, notice 
under figraph ma._y—l)_e gyen kg % 2:1 h_o_l§ advance. 

Q For pesticide applications under paragraph (c), clauses (3) and (4), the 
following conditions apply: 

(1) no practicable and effective alternative method of control exists; 

(2) the pesticide is among the least toxic available for control of the target pest; 
and 

(3) notification of residents in the area to be treated is provided by direct 
notification and through publication in a newspaper of general circulation within the 
affected area. 

(e) (Q For purposes of this subdivision, “direct notification” may include 
mailings, public meetings, posted placards, neighborhood newsletters, or other means 
of contact designed to reach as many residents as possible. 

(-11) Q A person may not apply a pesticide in a manner so as to expose a worker 
in an immediately adjacent, open field. 

Sec. 2. Minnesota Statutes 2002, section 473.702, is amended to read: 

473.702 ESTABLISHMENT OF DISTRICT; PURPOSE; AREA; GOVERN- 
ING BODY. 

A metropolitan mosquito control district is created to control mosquitoes, disease 
vectoring ticks, and black gnats (Simuliidae) in the metropolitan area. The area of the 
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themetrepeHmaareaexeludingtheparte£Gmwereeuntyweste£thewesthaee£ 

£43384 The metropolitan mosquito control commission is created as the governing body 
of the district, composed and exercising the powers as prescribed in sections 473.701 
to 473.716. 

Sec. 3. Minnesota Statutes 2002, section 473.703, subdivision 1, is amended to 
read: 

Subdivision 1. METRO COUNTY COMMISSIONERS. The district shall be 
operated by a commission which shall consist of three members from Anoka county, 
one member two members from Carver county, three members from Dakota county, 
three membeffrom Hennepin county, three members from Ramsey county, two 
members from Scott county, and two members from Washington county. Commission- 
ers shall be members of the board of county commissioners of their respective 
counties, and shall be appointed by their respective boards of county commissioners. 

Sec. 4. Minnesota Statutes 2002, section 473.704, subdivision 17, is amended to 
read: 

Subd. 17. ENTRY TO PROPERTY. (a) Members of the commission, its officers, 
and employees, while on the business of the commission, may enter upon any property 
within or outside the district at reasonable times to determine the need for control 
programs. They may take all necessary and proper steps for the control programs on 
property within the district as the director of the commission may designate. Subject 
to the paramount control of the county and state authorities, commission members and 
oflicers and employees of the commission may enter upon any property and clean up 
any stagnant pool of water, the shores of lakes and streams, and other breeding places 
for mosquitoes within the district. The commission may apply insecticides approved by 
the director to any area within or outside the district that is found to be a breeding place 
for mosquitoes. The commission shall give reasonable notification to the governing 
body of the local unit of government prior to applying insecticides outside of the 
district on land located within the jurisdiction of the local unit of government. The 
commission shall not enter upon private property if the owner objects except to 
monitor for disease-bearing mosquitoes, ticks, or black gnats or for control of diseas_e 
bearing rT>squite eneephalitis eutbreales mosqui—to species capfile of carrying a human 
disease in the local area of a human disease outbreak regardless 0? whether there has 
been Q—oc—curre—r1c—e —<-)_f~@_<1_isease a human being. 

‘ T“ 

(b) The commissioner of natural resources must approve mosquito control plans 
or make modifications as the commissioner of natural resources deems necessary for 
the protection of public water, wild animals, and natural resources before control 
operations are started on state lands administered by the commissioner of natural 
resources. Until July 4-, 2002-, approval may; if the e£ natural reseurees 
eensidersitneeessar-y; be elenied;medified;er=re¥ekedbythe eemmissienerefnatural 
reseureesatanytimeupenwritteanotieetetheeonmiissiem 
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Sec. 5. Minnesota Statutes 2002, section 473.705, is amended to read: 

473.705 CONTRACTS FOR MATERIALS, SUPPLIES AND EQUIPMENT. 
Ne eentraet Contracts for the purchase of materials, supplies, and equipment 

eesting mere than $5909 shall be made must comply with and be governed by the 
Minnesota uniform municipal contractingrvs/, section 47—134—'5._A_sealed scion: 
tion must not be done by the commissionfithout publishing th_e notice once in the 
oT&:i21l—Eu_/gastfo-e:r‘E)f—<aach of the counties in the district that bids or proposals will be 
received. The notice shall be published at least ten days before bids are opened. Such 
notice shall state the nature of the work or purchase and the terms and conditions upon 
which the contract is to be awarded, naming therein a time and place where such bids 
will be received, opened, and read publicly. After such bids have been duly received, 
opened, read publicly, and recorded, the commission shall award such contract to the 
lowest responsible bidder or it may reject all bids. Each contract shall be duly executed 
in writing and the party to whom the contract is awarded may be required to give 
suflicient bond to the commission for the faithful performance of the contract. If no 
satisfactory bid is received the commission may readvertise. The commission shall 
have the right to set qualifications and specifications and to require bids to meet such 
qualifications and specifications before bids are accepted. lf the eemrnissien by an 

memageneyaésmmqaiéngtheinnnediatepumhaseefmmefialsersuppkesatawst 
inaeeessef$§;000butnetteareeed$l0;000inameun&erinmaléngemergeney 
repeér&#shaHa%beneeessm¥wadverése£erbid&bmwehmatefiahe%uiPmengaad 

seeuring£e£maleempetfiivebid&AnemergeneyasusedmthisseefieashaHbean 
e1=eenelrtren" whisk’ resal-tsinplaeig li-feerprepert-yin 

jeeparelry: All contracts involving employment of labor shall stipulate terms thereof and 
such conditions as the commission deems reasonable as to hours and wages. 

Sec. 6. Minnesota Statutes 2002, section 473.711, subdivision 2a, is amended to 
read: 

Subd. 2a. TAX LEVY. (a) The commission may levy a tax on all taxable property 
in the district as defined in section 473.702 to provide funds for the purposes of 
sections 473.701 to 473.716. The tax shall not exceed the property tax levy limitation 
determined in this subdivision. A participating county may agree to levy an additional 
tax to be used by the commission for the purposes of sections 473.701 to 473.716 but 
the sum of the county’s and commission’s taxes may not exceed the county’s 
proportionate share of the property tax levy limitation determined under this subdivi- 
sion based on the ratio of its total net tax capacity to the total net tax capacity of the 
entire district as adjusted by section 270.12, subdivision 3. The auditor of each county 
in the district shall add the amount of the levy made by the district to other taxes of the 
county for collection by the county treasurer with other taxes. When collected, the 
county treasurer shall make settlement of the tax with the district in the same manner 
as other taxes are distributed to political subdivisions. No county shall levy any tax for 
mosquito, disease vectoring tick, and black gnat (Simuliidae) control except under this 
section. The levy shall be in addition to other taxes authorized by law. 

New language is indicated by underline, deletions by

Copyright © 2003 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



941 LAWS of MINNESOTA for 2003 Ch. 127, Art. 13 

(b) The property tax levied by the metropolitan mosquito control commission 
shall not exceed the fiellewing ameunt fer the years speeifiede 

€B£ertaxespayablein499é;thepreduetef(9theeemnussiex¥spwpertytax 
leyyHmhatien£ertmwspayablem199§determinedunderthiswbdiyiémmiws§0 
pememe£themneumaemallyleyhadfertmeespayableinl99§;muldpfiedby&9an 
mdexfermaAeetyaluatienehangesequalmmemmlmarketyaluaéene£aHmxab1e 

wtalmarketwmadeaefiaflmxabwpreperwleeatedwitmnmedistéefiertheprwmm 
taxespayableyeae 

(29 fer taxes payable in 4-997 and subsequent years; the product of (i) the 
commission’s property tax levy limitation for the previous year determined under this 
subdivision multiplied by (ii) an index for market valuation changes equal to the total 
market valuation of all taxable property for the current tax payable year located within 
the district £91: the current taxes pa-yable‘y‘ea;plus any Ea that has-been added to the 
district since the previous year, divided by tlTe—tota1*rE<<at—vaEtE_b1?m‘taxabTe 
property located within the district for the previous taxes payable yeare and; 

(3) (c) For the purpose of determining the commission’s property tax levy 
limitationinder this subdivision, “total market valuation’’ means the total market 
valuation of all taxable property within the district without valuation adjustments for 
fiscal disparities (chapter 473F), tax increment financing (sections 469.174 to 
469.179), and high voltage transmission lines (section 273.425). 

EFFECTIVE DATE. section eifective fig taxes payable 2004 Ed 
thereafter. 

Sec. 7. Minnesota Statutes 2002, section 473.714, subdivision 1, is amended to 
read: 

Subdivision 1. COMPENSATION. Exeept as provided in 2-, Each 
commissioner, including the officers of the commission shall, may be reimbursed for 
actual and necessary expenses incurred in the performance of dritim. The e-hair shall be 
paidaperdiem£eradendmgmeedngs;menthly;exeeufiye;andspeeiakandeaeh 
%nnnissmnershaHbepaidaperdiem£eraamdingme%mg&meathly;exeeufiye;md 
speeial; whic-leper eliemshallbe establishedlaytheeernrnissienrxkeeienrnissieneryvhe 
meawsaperdiemfiremtheeemmissienaiseeuntyshannetbepaidaperdiemfer 
thesamedaybytheeemmissiea£erattendingmeetingse£theeemrnissiemThe annual 
budget of the commission shall provide as a separate account anticipated expenditures 
for per diem; travel and associated expenses for the chair and members, and 
compensation or reimbursement shall be made to the chair or members only when 
budgeted. 12 commissioner m::1y b_e Lid a Er gin. 

Sec. 8. TRANSITIONAL AUTHORITY. 
The metropolitan mosquito control district and the Carver county board of 

commissioners may enter into an agreement for the di-strictto provide its tlE 
part of Carver_cmtml§l_to—the district by7th—is_article urtil the progeds of the_leW 
@_tl1_at E o_f Carver counTy_aTe availabE_f£—r_those ser_v_ices.—])uring @peEc@_: 
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services may b_e provided Q me terms E f_or ’_f§ t_l1_z1t E13 mutually agreed to by _t_h_e 
parties. 

Sec. 9. REPEALER. 
Minnesota Statutes 2002, sections 473.711, subdivision & Ed 473.714, subdi- 

vision 2_, are repealed. 

Sec. 10. EFFECTIVE DATE. 
Sections 

_1_ to 9 fie effective me dfl following final enactment. 

ARTICLE 14 

MISCELLANEOUS 

Section 1. Minnesota Statutes 2002, section 8.30, is amended to read: 

8.30 COMPROMISE OF TAX AND FEE CLAIMS. 
Notwithstanding any other provisions of law to the contrary, the attorney general 

shall have authority to compromise taxes, fees, surcharges, assessments, penalties, and 
interestinanyeaserefefiedmthefiwmeygeneralbytheeemanssmnerefreveme all 
cases, whether reduced to judgment or not, where the debt is being reduced by 5} 
amount exceeding $50,000 and, in the attorney generzfs o_pEi(;1,Tsh-all be in the_bes—t 
interests of the state to do sE_Such a compromise must be in a form prescribed by the 
attorney general and shall be in writing signed by the attorney general, the taxpayer or 
taxpayer’s representative, and the commissioner of revenue. Compromises of such 
debts in cases where the debt is being reduced by an amount of $50,000 or Eséfi 
goverried—l>_y—section 1313.?‘ 

T _ — — — __— 
EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 2. Minnesota Statutes 2002, section 270.059, is amended to read: 

270.059 REVENUE DEPARTMENT SERVICE AND RECOVERY SPE- 
CIAL REVENUE FUND. 

A revenue department service and recovery special revenue fund is created for the 
purpose of recoveiing the costs of furnishing public government data and related 
services or products, as well as recovering costs associated with collecting local taxes 
on sales. All money collected under this section is deposited in the revenue department 
service and recovery special revenue fund. Money in the fund is appropriated to the 
commissioner of revenue to reimburse the department of revenue for the costs incurred 
in administering the tax law or providing the data, service, or product. Any monies paid 
t_o the department as a criminal fine for a tax law violation that are desfinated byfi 
couRt_o f_u_n_d ta_x @v_—enforceme—11_t_a_r?app-1‘.5p—rEed t_o f?d.__ _— 

EFFECTIVE DATE. This section is effective the day following final enactment. 
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Sec. 3. Minnesota Statutes 2002, section 270.67, subdivision 4, is amended to 
read: 

Subd. 4. OFFER-IN-COMPROMISE AND INSTALLMENT PAYMENT 
PROGRAM. (a) In implementing the authority provided in subdivision 2 or in section 
sections 8.30 and l6D.l5 to accept oifers of installment payments or offers—in~ 
compromise offil liabilities, the commissioner of revenue shall prescribe guidelines 
for employees of the department of revenue to determine whether an offer-in— 
compromise or an offer to make installment payments is adequate and should be 
accepted to resolve a dispute. In prescribing the guidelines, the commissioner shall 
develop and publish schedules of national and local allowances designed to provide 
that taxpayers entering into a compromise or payment agreement have an adequate 
means to provide for basic living expenses. The guidelines must provide that the 
taxpayer's ownership interest in a motor vehicle, to the extent of the value allowed in 
section 550.37, will not be considered as an asset; in the case of an offer related to a 
joint tax liability of spouses, that value of two motor vehicles must be excluded. The 
guidelines must provide that employees of the department shall determine, on the basis 
of the facts and circumstances of each taxpayer, whether the use of the schedules is 
appropriate and that employees must not use the schedules to the extent the use would 
result in the taxpayer not having adequate means to provide for basic living expenses. 
The guidelines must provide that: 

(1) an employee of the department shall not reject an offer-in-comprornise or an 
offer to make installment payments from a low-income taxpayer solely on the basis of 
the amount of the offer; and 

(2) in the case of an ofl’er-in-compromise which relates only to issues of liability 
of the taxpayer: 

(i) the offer must not be rejected solely because the commissioner is unable to 
locate the taxpayer’s return or return information for verification of the liability; and 

(ii) the taxpayer shall not be required to provide an audited, reviewed, or compiled 
financial statement. 

(b) The commissioner shall establish procedures: 
(1) that require presentation of a counteroffer or a written rejection of the offer by 

the commissioner if the amount offered by the taxpayer in an offer-in-compromise or 
an offer to make installment payments is not accepted by the commissioner; 

(2) for an administrative review of any written rejection of a proposed offer—in— 
compromise or installment agreement made by a taxpayer under this section before the 
rejection is communicated to the taxpayer; 

(3) that allow a taxpayer to request reconsideration of any written rejection of the 
offer or agreement to the commissioner of revenue to determine whether the rejection 
is reasonable and appropriate under the circumstances; and 
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(4) that provide for notification to the taxpayer when an offer-in-compromise has 
been accepted, and issuance of certificates of release of any liens imposed under 
section 270.69 related to the liability which is the subject of the compromise. 

EFFECTIVE DATE. This section is eifective the day following final enactment. 
Sec. 4. Minnesota Statutes 2002, section 290.06, subdivision 24, is amended to 

read: 

Subd. 24. CREDIT FOR JOB CREATION. (a) A corporation that leases and 
operates a heavy maintenance base for aircraft that is owned by the state of Minnesota 
or one of its political subdivisions, or an engine repair facility described in section 
1l6R.02, subdivision 6, or both, may take a credit against the tax due under this 
chapter. 

(b) For the first taxable year when the facility has been in operation for at least 
three consecutive months, the credit is equal to $5,000 multiplied by the number of 
persons employed by the corporation on a full-time basis at the facility on the last day 
of the taxable year, not to exceed the number of persons employed by the corporation 
on a full~time basis at the facility on the date 90 days before the last day of the taxable 
year. For each of the succeeding four taxable years, the credit is equal to $5,000 
multiplied by the number of persons employed by the corporation on a full-time basis 
at the facility on the last day of the taxable year, not to exceed the number of persons 
employed by the corporation on a full-time basis at the facility on the date 90 days 
before the last day of the taxable year. 

(c) For the first taxable year in which the credit is allowed for the facility, the 
credit must not exceed 80 percent of the wages paid to or incurred for persons 
employed by the taxpayer at the facility during the taxable year. For the succeeding 
four taxable years, the credit must not exceed 20 percent of the wages paid to or 
incurred for persons employed by the taxpayer at the facility during the taxable year. 
For purposes of this section, “wages” has the meaning given under section 3l2l(b) of 
the Internal Revenue Code, except the limitation to the contribution and benefit base 
does not apply. 

((1) If the credit provided under this subdivision exceeds the tax liability of the 
corporation for the taxable year, the excess amount of the credit may be carried over 
to each of the ten 20 taxable years succeeding the taxable year. The entire amount of 
the credit must be_carried to the earliest taxable year to which the amount may be 
carried. The unused portion of the credit must be carried to the following taxable year. 
No credit may be carried to a taxable year more than ten 20 years after the taxable year 
in which the credit was earned.

— 
(e) If an unused portion of the credit remains at the end of the carryover period 

under—par_21g?1ph (d), the comm—issTner shall refund the31LEi'p_orW)n to the taxpayer. 
The provisions ofmisparagraph do not2T>ly if the‘corporation that egnathe credit 
&er this subdiWsEr_1 or a succes?or_irTinterest_t(Fhe corporatiorfied for befcruptcy 
protectfii. 

_ _ — — __ j _- 
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EFFECTIVE DATE. section effective _f_o_r taxable years beginning after 
December 3_1, 2003. 

Sec. 5. Minnesota Statutes 2002, section 297F.05, subdivision 1, is amended to 
read: 

Subdivision 1. RATES; CIGARETTES. A tax is imposed upon the sale of 
cigarettes in this state, upon having cigarettes in possession in this state with intent to 
sell, upon any person engaged in business as a distributor, and upon the use or storage 
by consumers, at the following rates; subject te the eliseeent previéed in this chapter: 

(1) on cigarettes Weighing not more than three pounds per thousand, 24 mills on 
each such cigarette; and 

(2) on cigarettes weighing more than three pounds per thousand, 48 mills on each 
such cigarette. 

EFFECTIVE DATE. section effective gr sales o_f stamps made E l_u_n_e 
30, 2003. 

Sec. 6. Minnesota Statutes 2002, section 297F.08, subdivision 7, is amended to 
read: 

Subd. 7. PRICE OF STAMPS. The commissioner shall sell stamps to any person 
licensed as a distributor at a discount e£ -1-.0 percent Jérem the iaee ameent ef the stamps 
ferthefi1%t$1é90;9009£wehstampspurehasedmanyfisealyeaeandatadiwwm 
e£9:6pereeatentheremainderefsuehstanapspurehasedinanyfisealyear. The 
commissioner shall not sell stamps to any other person. The commissioner may 
prescribe the method of shipment of the stamps to the distributor as well as the 
quantities of stamps purchased. 

EFFECTIVE DATE. section effective E“ sales o_f stamps made after June 
30, 2003. 

Sec. 7. Minnesota Statutes 2002, section 297F.08, is amended by adding a 
subdivision to read: 

Subd. 12. CIGARETTES IN INTERSTATE COMMERCE. (a) A person may 
not tr2T_mart_?>r cause to be transported from this state cigarettes for_s§e in anot—h5 
-state without fist aflixirfg F0‘ the cigarettes the sfinlfiuired by the_sta—tfin_which the 
;ig—arettes aret_oT)e sid orpayhig any othergrcise tax on the cgarettcghnfiwsed by El? 
stag wiiah-_@ciga.re?tes are t_T_eTld. 

— _ — —— 
(b) A person may not aflix to cigarettes the stamp required by another state or pay 

any ot—he? excise tT5n—t—l1—e_cigarettes imp—o—s_ed by another state if the—oTl—1_e17_sE 
p13hi_b—it—§ stamps f1?m_bei1—1-g affixed to the cigarefis, prohibit_s‘t_he—pa71y_mat_of_ar-1y 

excise E o_nThe cigarettes, o_r E‘o~h-ibits th_e % o_f the ciga§ttes. _ ‘— 
(c) Not later than 15 days after the end of each calendar quarter, a person who 

transp3rts_o—r E§EeEt?b?trWp6EE1 iEm_tliis—stat"e—EigaIettes for sale in—another stfie 
shall submit to the (?)m_missioner a reportfien-tiijng the quamtyfaiid-style of Q5 
brar_1d of E cigafites transported 9-1; caused to be transptfed fie preaecE1g_cale$ 
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quarter, a_n_d_ t_l§ name 2_1_n£l address _o_f each recipient o_f me cigarettes. 

Q Q purposes o_f section, “person” hag E meaning given section 

297F.01, subdivision Person does 1_1o_t include a_ny common E contract carrier, 3' 
public warehouse th_at gt owned, whole 9_r part, directly gr indirectly b_y such 
person. 

EFFECTIVE DATE. This section is elfective the day following final enactment. 
Sec. 8. Minnesota Statutes 2002, section 297F.O9, subdivision 2, is amended to 

read: 

Subd. 2. MONTHLY RETURN; TOBACCO PRODUCTS DISTRIBUTOR. 
On or before the 18th day of each calendar month, a distributor with a place of business 
in this state shall file a return with the commissioner showing the quantity and 
wholesale sales price of each tobacco product: ‘ 

(1) brought, or caused to be brought, into this state for sale; and 

(2) made, manufactured, or fabricated in this state for sale in this state, during the 
preceding calendar month. 

Every licensed distributor outside this state shall in like manner file a return showing. 
the quantity and wholesale sales price of each tobacco product shipped or transported 
to retailers in this state to be sold by those retailers, during the preceding calendar 
month. Returns must be made in the form and manner prescribed by the commissioner 
and must contain any other information required by the commissioner. The return must 
be accompanied by a remittance for the full tax liability shown; less «L.-5 pereent er? the 

of this ehapter. 

EFFECTIVE DATE. section effective {or sales made after June gg 2003. 
Sec. 9. [297F.24] FEE IN LIEU OF SETTLEMENT. 
Subdivision 1. FEE IMPOSED. (a) A fee is imposed upon the sale of 

nonsettlement cigarettes in this state, u_pori- h—eEing nonsettlenfi cfgarefis E 
possession in this state wit_lIirE1t to sell, upon any person engaged in business as: 
distributor, ahd—1fi)cmt_heTe or storage? consurfir-s of nonsettlement_cigarettes. The 
fee equals 2_1_r_£t_<=:—§1’fi1.__”/-5—c_'e_n_ts_p_e:1' cigarette. 

_ 1 
(b) The purpose of this fee is to: 

(_1)_ ensure ty manufacturers o_f nonsettlement cigarettes pg fees t9 Q state in g comparable t_o costs attributable to tlfi use pf th_e cigarettes; 
(2) prevent manufacturers o_f nonsettlement cigarettes from undermining the 

state’s policy of discouraging underage smoking b_y offering nonsettlement cigarettes 
a_t prices substantially below t_l‘l_6 cigarettes pf other manufacturers;g 

_(_?2 fund such other purposes a_s me legislature determines appropriate. 
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Subd. NONSETTLEMENT CIGARETTES. fig purposes of section, 2_1 

“nonsettlement cigarette” means a cigarette manufactured by :1 person other E a 
manufacturer that: 

Q making annual payments to £13 state of Minnesota under a settlement of die 
lawsuit styled § State E Philip Morris Inc., 5% C1~94-8565 (Minnesota District 
Court, Second Judicial District), me style of cigarettes included computation 2f 
the payments under the agreement; or 

(2) has voluntarily entered into an agreement with the state of Minnesota, 
appr<)—\/edTy the attorney general, Qeemg to terms sirflfr toth3s_e_co3tained in the 
settlement_agree-ment, identified in clause (1)_inc1uding makingannual paymentst_o 66 
state, with respect to its nationa1_sales of—the style of cigarettes, equal to at least? 
percen7' the payments that would applfil’ t~l1e—manufactu1‘er wfine_oT tl-1<=,—fo?r 
original 3n~'u'és t_o th_e settlement agreement r_eqTired t_o make an1E 1Ey1n7=:nt—s_t_o_E 
state. 

Subd. 3. COLLECTION AND ADMINISTRATION. The commissioner shall 
admin-ist? the fee under this section in the same manner asfie excise tax impfid 
under secticF297F.0’.7nd_aTl of the prgvfians of this chaptgr afiply as if fiié fee were 
a tax imposed under seE>r~1_2Wl3.—05. The commissi—oner shall depc7siTt1ia—p?o_ce‘e<T)f 
t_hE-fee in the general 

—_ — M 
EFFECTIVE DATE. section effective fo_r sales of nonsettlement 

cigarettes made after June 30, 2003. 
Sec. 10. Minnesota Statutes 2002, section 297H.O6, subdivision 1, is amended to 

read: 

Subdivision 1. CERTAIN SURCHARGES OR FEES. The amount of a 
surcharge, fee, or charge established pursuant to section 1l5A.919, l15A.921, 
115A.923, 400.08, 473.811, or 473.843 is exempt from the solid waste management 
taxiheameumshewnonapmpertymxstmamentasaeountyehargefersehdwaste 
maaagememseH4eeerasasmehmge;£ee;osehaageestabhshedpu£saammsee&on 
40&0&subdwEien3;erseeQon47378147subdifisien3a;isarempt££emtheseHd 
waste management tax: The exemption does not apply to the tax imposed on market 
price under section 297H.02, subdivision 1, paragraphs (b) and (c), or section 297H.03, 
subdivision 1, paragraphs (b) and (c). 

EFFECTIVE DATE. This section effective April L 2003. 
Sec. 11. Minnesota Statutes 2002, section 298.75, subdivision 1, is amended to 

read: 

Subdivision 1. DEFINITIONS. Except as may otherwise be provided, the 
following words, when used in this section, shall have the meanings herein ascribed to 
them. 

( 1) “Aggregate material” shall mean nonmetallic natural mineral aggregate 
including, but not limited to sand, silica sand, gravel, crushed rock, limestone, granite, 
and borrow, but only if the borrow is transported on a public road, street, or highway. 
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Aggregate material shall not include dimension stone and dimension granite. Aggre- 
gate material must be measured or weighed after it has been extracted from the pit, 
quarry, or deposit. 

(2) “Person” shall mean any individual, firm, partnership, corporation, organiza- 
tion, trustee, association, or other entity. 

(3) “Operator” shall mean any person engaged in the business of removing 
aggregate material from the surface or subsurface of the soil, for the purpose of sale, 
either directly or indirectly, through the use of the aggregate material in a marketable 
product or service. 

(4) “Extraction site” shall mean a pit, quarry, or deposit containing aggregate 
material and any contiguous property to the pit, quarry, or deposit which is used by the 
operator for stockpiling the aggregate material. 

(5) “Importer” shall mean any person who buys aggregate material produced from 
a county not listed in paragraph (6) or another state and causes the aggregate material 
to be imported into a county in this state which imposes a tax on aggregate material. 

(6) “County” shall mean the counties of Pope, Steams, Benton, Sherbume, 
Carver, Scott, Dakota, Le Sueur, Kittson, Marshall, Pennington, Red Lake, Polk, 
Norman, Mahnomen, Clay, Becker, Carlton, St. Louis, Rock, Murray, Wilkin, Big 
Stone, Sibley, Hennepin, Washington, Chisago, and Ramsey. County also means any 
other county whose board has voted after a public hearing to impose the tax under this 
section and has notified the commissioner of revenue of the imposition of the tax. 

(7) “Borrow” shall mean granular borrow, consisting of durable particles of gravel 
and sand, crushed Egry or mine rock, crushed gravel or—stone, or any combination 
Tareof, the ratio of the portion passing the (#200) sieve dTvided bythefiortion passing 

E: <_1 §_>?E!s—m_7y £°_t e><.°<=ed Q ficent In 2% __ 
EFFECTIVE DATE. This section is effective for borrow removed and trans- 

ported on :1 public road, stre—et,—g highway on E aftirfl L
1 

Sec. 12. Minnesota Statutes 2002, section 469.1731, subdivision 3, is amended to 
read: 

Subd. 3. FILING. The city must file a copy of the resolution and development 
plan with the commissioner of trade and economic development. The designation takes 
eifect fer the first calendar year that begins more than 90 3_0 days after the filing. 

EFFECTIVE DATE. This section is effective the day following final enactment. 
Sec. 13. Laws 2002, chapter 377, article 12, section 17, is amended to read: 

Sec. 17. APPROPRIATION. . 

(a) $585,000 in fiscal year 2002 and $7,015,000 in fiscal year 2003 are 
appropriated to the commissioner of revenue from the general fund for tax compliance 
activities, including identification and collection of tax liabilities from individuals and 
businesses that currently do not pay all taxes owed, and audit and collection activity 
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in the income tax, sales tax, lawful gambling, insurance, and corporate areas. The base 
funding for these activities in fiscal years 2004 and 2005 is increased by $4,750,000 
each year. 

(b) The commissioner must include these tax compliance activities in the report 
required by Laws 2001, First Special Session chapter 10, article 1, section 16, 
subdivision 2, paragraph (C). 

(c) Laws 2002, chapter 220, article 10, section 38, does not apply to the positions 
necessary to carry out the compliance activities identified in this section. 

édélftheleglslativeauditerdeterminesthae 

€l9aetualrevenueeeHeeQonsgenerMed£remm*eempfianeeaetNifies£undedby 
LaMe209l;FimSpeeialSessienehapwr4O;arfiele47s%Qenl6;subdiwsien% 
pwagraphs{a)md{b%wHlmtgmerme%least$5%999;090maddifimalgeneral£und 
revenueferthebienniamendingJune3Q,2003eer 

é2)aetualrevenueeeHectionsgenerated£remnewta*eemplianeeaefivities 
£undedbytheappmpAafieninthisseefienwHlnetgenemteatleast$7:699,000m 
additlenalgeneral£undreAzenaeferthebienniumendingJune30;2003§ 
thentheemnmissienereifinaneemustemeelfiemthebudgetreseweaewumtethe 
general mad the difierenee between the $52;O09,GQO or the $1,690,000 arid the actual 
addifienalgeneralfundmvenu&¥helegi§afi%wdim#sdeterminafionunderthis 
paragraphmustbemademtheFebwmy47%003;repeHtethelegislamremquimdby 
I=aws=’Z90l;FirstSpeeialSessienehapter—l0;artiele4—,seetionl6: 

EFFECTIVE DATE. section eifective % iiy following fiil enactment. 
Sec. 14. ADVANCE COLLECTION PROGRAM. 
Subdivision PROGRAM ESTABLISHED. [he commissioner o_f revenue 

shall establish E advance collection program to collect E interest, £1 penalty 
obligations E otherwise would not E collected. 

Subd. POLICIES. Ere commissioner o_f revenue shall implement an_d operate 
the program in a manner that: 

Q minimizes th_e impact of E program _o_n fie incentive fpr taxpayers t_o comply 
with Minnesota taxes;E 
Q emphasizes collecting as large a portion o_f tl1_e department’s account 

receivables mat 51$ unlikely otherwise t_o E collected. 
Subd. 3. AUTHORITY. (a) The authority under this section applies only to 

oblig-all-offs Eh the department of—1*eWnue’s accounts receiV_able system for wh—ic§ftl1e 
original deb:/Emore than two_ years old on the date of enactment of thifiection. ff; 
commissicmlefof Eé‘vE¥u3Ia’s'hE1Ts?§1€5f HE 21‘éI5t?6fiTh7€accounts re3ei7ab1e system—t5 
which this progam applies and may efclude ar1—37de—bt or debts as the commissioner 
deems appropriate, because inclusion, in the sole opinion of the commissioner, may: 

_(_1_2 adversely affect tfi compliance; 
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Q reduce the amount the state likely collect fie future; 

Q2 delay resolution g E issue pf fie meaning 31: application o_f fie tg 9_r other 
law; 

(_4_) b_e inconsistent with tg administration an_d collection policies; 
(2 _r£)_t E justified because o_f E taxpayer’s conduct E past actions; 95 
£62 not lg fie interest o_f th_e state E any reason the commissioner solely 

determines. 

(b) To implement this program, the commissioner shall exercise authority under 
Minn§oEStatutes, secficnl 270.67, togzcept as a pania1—oFdiscounted payment of the 
obligation as full payment. The com—1I1issi0ner—sh_al1 set thediscount rate for each_defi 
at the level_the_commissioE:? determines apfiopriahergiven the fiE)TIis$1TfiWs 
sec-fi—on. For cfiigations that are four or more years old on the Etc of enactmen-t,—tl—1e 
cornrnissfier may offer Za.Ed—I—1cti6n—()r—c_li$L1I1t()Tp—$5Fpe—r(;en—-t;fcJ_robligations th—at 
are more than _t7v63?ars_o1d upon the date of ernicfirieflrit,-the comngsioner may OE 
a:r<:<iTc:1ticfi>r_—"(fisI:o1Et_c>-I." ?1)_‘tc:55_Eer:ent. The conrnissioner may ap—fy7h_e 
appropriate (ficount to aT o?pEtof" an obligafiai, regardless of Rage of th—e 
obligation, if the taxpa-yerT1as_an_o_b1igatEn that meets the 1ninimun_1a:gereq_I.iir;me_r1_t 
_on the date—ot‘_se-nactment.—The7ommissione?§1all notfi taxpayers or_other debtors 
bqnaff-yir?ufier the progra1—n_ established under—tlTis section in any way the con1mis— 
sioner determinesfippropriate. 

? _ 1 —_ __ 
(c) This section does not limit the commissioner’s authority under Minnesota 

Statutes, section 270.67. 

Sec. 15. CITY OF DULUTH; TAX INCREMENT FINANCING DISTRICT. 
Subdivision 1. AUTHORIZATION. Upon approval of the governing body of the 

city of Duluth, the Duluth economic development authori_t3/may create an_Eri6rHc 
Evefipment tax‘ increment financing district for aircraft—r-elated facilities. The 
authority may egablish a district only after enteri1Tg— a development agreement, whfh 
provides ib—r?:onstmctio1—1 of an afifif-t_E1intenance—faci1ity with a minimum square 
footage oI_150,000 and reEui_res employment of a minimum_o-t70_0 individuals with 
average annual compensation in excess of $3(I,I)(IO. Except a?othT3rwise providefi 
this section, the provisions of Minnesotagtatutes, sections 469.174 to 469.179 apply Eg districE_ ‘ 7 

Subd. 2. SPECIAL RULES. (a) Notwithstanding the provisions of Minnesota 
StatuEs_ecTion 469.176, subdivisicm lb, paragraph (a),?lause (3), no tax increment 
shall be paid to the authority after 25 yar-s after receifiby the auth—or1E &_the first tax 
maa;=a'§u1_e—dismc: autrsaza by gxauon. 

—— "“—‘— 
£132 'I_‘he development _tE district authorized Q section shall E deemed t_o 

be a purpose authorized under Minnesota Statutes, section 469.176, subdivision 4% 
paragraphE 
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(L) E purposes pf Minnesota Statutes, section 469.177, subdivision E tlfi 
applicable maximum duration limit o_ftl1_e district authorized 3 section shall E a_s 
set forth in paragraph (a). 

EFFECTIVE DATE. section effective upon compliance t_l§ 
requirements 9_f Minnesota Statutes, sections 469.1782 Ed 645.021. 

Sec. 16. REPEALER. 
Laws 1984, chapter §_5_2_, section a repealed. 

EFFECTIVE DATE. section effective Q Benton county gig E after t_l'§ 
governing body o_f Benton county E chief clerical officer timely complete their 
compliance Minnesota Statutes, section 645.021, subdivisions 2 £1 

This section effective _fo_r Stearns county the E after E governing body of 
Stearns county and chief clerical oflicer timely complete their compliance with 
Minnesota Statutes, section 645.021, subdivisions 2fl 

Presented to the governor May 24, 2003 
Signed by the governor May 25, 2003, 10:49 p.m. 

CHAPTER 128-—S.F.No. 905 
An act relating to state government; appropriating money for environmental, natural 

resources, agricultural, economic development, and housing purposes; establishing and modif‘y~ 
ing certain programs; providing for regulation of certain activities and practices; providing for 
accounts, assessments, and fees; amending Minnesota Statutes 2002, sections 13.462, subdivision 
2; 16/1.531, subdivision 1, by adding a subdivision; 17.03, subdivision 6; 17.101, subdivision 1; 
17.451; 17.452, subdivisions 8, 10, 11, 12, 13, by adding subdivisions; 17.4988; 18.78; 18.79, 
subdivisions 2, 3, 5, 6, 9, 10; 18.81, subdivisions 2, 3; 18.84, subdivision 3; 18.86; 18B.10; 
18B.26, subdivision 3; 18B.37, by adding a subdivision; 21.81, subdivision 8, by adding 
subdivisions; 21.82; 21.83, subdivision 2; 21.84; 21.85, subdivisions 11, 13; 21.86; 21.88; 21.89, 
subdivisions 2, 4; 21.90, subdivisions 2, 3; 21.901; 28.4.08, subdivision 3; 28A.085, subdivision 
1; 28/1.09, subdivision 1; 32.394, subdivisions 8, 8b, 8d; 35.155; 38.02, subdivisions 1, 3; 
41A.036, subdivision 2; 41A.09, subdivisions 2a, 3a; 43A.24, subdivision 2; 47.59, subdivision 
4a; 84.027, subdivision 13; 84.029, subdivision 1; 84.085, subdivision 1; 84.091, subdivisions 2, 
3; 84.0911; 84.788, subdivisions 2, 3; 84.798, subdivision 3; 84.803, subdivision 2; 84.92, 
subdivision 8; 84.922, subdivisions 2, 5; 84.926; 84.927, subdivision 2; 84.928, subdivision 1; 
84A.02; 84A.21; 84/1.32, subdivision 1; 84A.55, subdivision 8; 84D.14; 85.04; 85.052, subdivi- 
sion 3; 85.053, subdivision 1; 85.055, subdivision 1; 85A.02, subdivision 17; 86B.415, 
subdivision 8; 86B.870, subdivision 1; 9711.045, by adding a subdivision; 97A.071, subdivision 2; 
97A.075, subdivisions 1, 2, 4; 97A._105, subdivision 1; 97A.401, subdivision 3; 97A.441, 
subdivision 7, by adding a subdivision; .97A.475, subdivisions 2, 3, 4, 5, 10, 15, 26, 27, 28, 29, 
30, 38, 39, 40, 42, by adding a subdivision; 97A.485, subdivision 6; 9.7A.505, by adding 
subdivisions; 97B.3I1; 103B.231, subdivision 3a; 103B.305, subdivision 3, by adding subdivi- 
sions; 103B.311, subdivisions 1, 2, 3, 4; 1033.315, subdivisions 4, 5, 6; 103B.321, subdivisions 
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