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collecting laboratory specimens and samples, £1 an evaluation o_f % definition g 
communicable disease; 

Q % process protections to apply t_o persons under isolation or quarantine; 
£52 enforcement methods to ensure compliance with emergency measures a_nd 

measures t_o detect anii prevent me spread of disease; 
(6) ways to preserve the effectiveness of fluoroquinolones and other antibiotics 

that a? Vital to_ protecting Eman ‘health; and __ 

(7) the impact of each recommendation on the con_stitutional and other rights of 

(b) In developing this report and recommendations, the commissioner shall 
consu_1t_ with the commissfier of pubfidsafety, the state directtf of homeland secxirity: 
and reprcfiitjves of local govgrnment, tribal firmient, emefiency managers, the 
End of animal health, health care provider organizations, emergency medical servige-s‘ 
person_n_el, and legal advocacfind civil liberties groups. All meetings with these 
representatives IE? be open to tEp'fibEc and adequate noti—c7e_ of the meeti—ng_s must 
be provided to E pulfic. The_c‘oin_n1issionerEall delineate and <l—es<§il3e the impacfif 
ach recommendation Q tgconstitutional @-Ether rights? citizens. E“ E 

Sec. 21. SUNSET. 
1 :9 12 w L .2954.- 

Sec. 22. EFFECTIVE DATE. 
1 to 21 are eflective Q E following E enactment. 

Presented to the governor May 20, 2002 
Signed by the governor May 22, 2002, 1:32 p.m. 

CHAPTER 403———H.F.No. 2780 
An act relating to civil law; regulating medical malpractice actions; modifiring provisions 

relating to liens against real property; creating a curative act for conveyances by counties; 
providing for recording of documents written in foreign language; providing for an afiidavit of 
custodian; removing a sunset; amending Minnesota Statutes 2000, sections 145.682, subdivision 
6; 481.13; 5 73.02, subdivision 1; proposing coding for new law in Minnesota Statutes, chapters 
507; 527; repealing Minnesota Statutes 2000, section 514.99, subdivision 6. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE ‘OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 145.682, subdivision 6, is amended 

to read:‘ 

Subd. .6. PENALTY FOR NONCOMPLIANCE. (1) Failure to comply with 
subdivision 2, clause (1), within 60 days after demand for the afiidavit results, upon 
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motion, in mandatory dismissal with prejudice of each cause of action as to which 
expert testimony is necessary to establish a prima facie case. » 

@ Failure to comply with subdivision 2, clause (2), and 4 results, 
upon motion, in mandatory dismissal with prejudice of each cause of action as to which 
expert testimony is necessary to establish a prima facie case. 

(c) Failure to comply with subdivision 4 because of deficiencies in the afiidavit or 
answers. to interrogatories reTilts, upon motion, in mandatory dismissa_l with prejudia. 
of each action as to which expert testimony is neaassary to establish a pri—nia_facie case, 
proviaad fi1a£_ 

_— — W 
~ I 

(_12 the motion to dismiss tlie action identifies £h_e_ claimed deficiencies @ 
affidavit or answers to interrogatories; 

Q2 me time for hearing tlfi motion Q least Q days from the dam o_f service 9_f 
the motiongand 

Q2 before _th_e_ hearing E fie motion, th_e plaintilf does Qt serve upon _tlE 
defendant an amended afiidavit _o_r answers to interrogatories th_at correct th_e claimed 
deficiencies.

’ 

EFFECTIVE DATE. section effective _th_e E following E enactment 
and applies t_o causes 9_f action commenced on g after ga_t date. 

Sec. 2. Minnesota Statutes 2000, section 481.13, is amended to read: 

481.13 LIEN FOR ATTORNEYS’ FEES. 
Subdivision GENERALLY. (a) An attorney has a lien for compensation 

whether the agreement therefor be for compensation is expressed or implied; (1) upon 
the cause of action from the time ofihe service of the summons therein in the action, 
or the commencement of the proceeding, and (2) upon the interest of tH=:attorney’s 
client in any money or property involved in or affected by any action -or proceeding in 
which the attorney may have been employed, from the commencement of the action or 
proceeding, and, as against third parties, from the time of filing the notice of such the 
lien claim, as provided in this sectionaz

- 
92-) (b) An attorney % a E for compensation upon a judgment, and whether 

there be is—a sgecial express or_implit=Hagreement as to compensation, or whether a lien 
is claimed for the 1'easonable_va1ue of the services; The lien shall extend extends to the 
amount thereof of the judgment from the time of giving notice of the claim to the 
judgment debtor;_btTthis. The lien paragraph is subordinate to the rights 
existing between the partiem the action or proceeding; 

(29 Zlhe lions (c) A lien provided by elauses (-1-) and 62-) paragraphs (a) and (b) may 
be established, andfithewamlount thereof-‘ of the lien may be determined," 19-57-19-he—eourt—, 
summarily; in the action or proeeedinAg_;—by—g~«_§—c5ur-t_ under this paragraph on the 
application of the lien claimant or of any_person.or—paiW_intere_s-ted in the property 
subject tosuehmeliemonsuehnoéeetoaflpartiesinterestedthereinasthoeouetmays 
byorelertoshoWteause,presoribe;orsuohlieosmayboenforeed;andtheamoent 
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theree£detemfined;bythe%m%in-anaefimferequfiablereliefbmughtferthat 
purpese. 

Judgment shall be entered under the direction of the court, adjudging the amount 
due. 

Subd. 2. PERFECTION OF LIENQ (49 (a) If the lien is claimed on the client’s 
interest in rail estate property involved in or aff—e7:ted by the action or proceeding, sueh 
a notice of intention to claim a lien thereon on the property shall must be filed in the 
office of the county recorder or registrar of tides:-where appropfiatgamd therein noted 
on the certificate or certificates of title affected, in and for the county within which 
Where the same real property is situated located. Within 30 days of filing alien on real 
property, the clairjnt must prepare and deliver a wfittenhiotigofitlgfiingpersjniifi 
or by cert1‘—lie:d* mail to the owner offi real property or the ownefdauthorized agent. 
Aggrson who: fTs- E8 pmvide the_reqT1ir? notice shzm n—ot have the lien and remedy 
provided by this section. Upon receipt of payment -in full of the debt which gave rise 
to the lier?tl—1e_lienholder shall deliver_within 30 d_ays_a Ec”o?d§BiE satisfafifi §n_d 
relea—se—of_liei1‘ to the ownemthe real propertyT)r—tl;:~ dwner’s authorized agent.l\I—o 
notice 9f—i_rEf£9"@ 2 @£_azE_f‘11_e'§ _n19£?EE£9 9% ;=@th_e 1_as_t E? 
claim. 

£l_)_) If the lien is plaimed _on the client’s interest in personal property involved in 
or affected by the action or proceeding, the notice shall must be filed in the same 
manner as provided by law for the filing of a security interest. 

Subd. ONE-YEAR LIMITATION. go _1i_en against 1‘_eZi_l property shall E 
enforced unless the lienholder, by filing either a complaint or an answer with the court 
‘administrator, asrrts a HE with—ii1 one year after E filing Eftl—1—_e notice Q intention to 
claim a E unless within the one-year time period the owner has agreed to a longer 
time period to. assert the 115? This agree1Tnt must be_in a WE instrument signed 
b~y-TE; owner Eoi1Ta—inEgWe le—g—al descriptiofi Ee_afiected real property and a 
d_escription of the recordin—g_in'f_c)'rn_1ation of the tfietfien and the-written instrumenwt g be recorded in the same office as the lien. In no event may the lien be asserted 
more than three y5rfiftceTfilihE'1§Ic->-peirsorslguml fi1y—_i—u_dfiemn—the action 
unless-?n_ade a party toTh—e' action wTthin the time Iirr1it._ThE1bsence fron_1 th—e record 
in the oflice Sr the cairfy recorder or the_r-egi§rar of tit1Ts, where appropEte, of a 
@1733 afipencfiis of an action after—th_e7expiration o_f the time limit in which thefien 
could lg E asserted fi_c_<)_11clusive—e\ddt—an_<:e that the lienEam>Hge—r_ be enfor<§:c% 
to a b<Ea—fide purchaser, mortgagee, o_r enctfibfiiiz-zefiwith-oat‘ notice. I_n the case 3” 

‘ r—eg_istered lz:1—nd, the registrar of titles shall refrain from carrying for?/afi Eew 
certificates of titltmie memorials of lien statements" when no notice ro_f pendgis has E registe—r_e(T\‘t/Iifii-'n E fig 

EFFECTIVE DATE. This section. is elfective August 1, 2002, and applies to a 
notice of intention to claimaTien filed on or after that date. Subdivision 3 of Eué 
section applies to notices of intention to claim a lien filed prior to August 1, 2002. 
These l_ie£ expifis on Augfit 1, 2003, Eiless p1‘iI)rTo2003, the 
complies E pgvisions pfsubdivision g by filing either a cbmplaint—g E answer 
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with the court administrator and filing with the county recorder or registrar of titles, 
Ercfipfiicifiiate, a notice offi I)en—deEfWe action. In the case of registered land, 
the registrar of titles shall refrafi from forward?) n—ewTe:rtficates of tit1—e"tE 
Kemorials oT1ien—statements if no notice o_f lis pendensliagsflbzfl registeEd~b—efE K17<sT1st_L@°_'st_-“'”‘__"""”_ “—— "—e "”“‘ 

Sec. 3. [507.422] CERTAIN COUNTY CONVEYANCES VALIDATED. 
No deed of conveyance of real estate made by a county in this state that has been 

of recEcfivTl1—the county recorcEoEis_tr?of—tifies for rrI5reE1Eveye—ars 3131-1 
Fe held invTd§void for failure to—comp1y with the re—ciHirementF>f se—c:tion 37§T1_, 
subfision L cl_a1E_ 

— ~# _ W 
Sec. 4. [507.46] CERTIFICATE OF TRANSLATION OF DOCUMENTS IN 

FOREIGN LANGUAGES. 
Subdivision 1. FORM OF CERTIFICATE. A county recorder or registrar of 

titles accept Er recording a document that not written in -the English language: 
b_11t is otherwise recordable form, if thereis_ap1w—nded to th?1i<§1—English language 
docu_ment a translation of th_e document into The English 1ang—uage and a certificate of 
translation_i_n substantiafiy fire fo1lowing’f5rrn:— 

__ ~ _ 

CERTIFICATE E TRANSLATION 
State of Minnesota 
County g .................................................... .. 
I certify tl1_at tlie attached English language document 
i_s a complete arg accurate translation o_f gig attached 
document from Q9 ..... .. language. 
. . . . . . . . . . . . . . . . . . . . . . . . . . o . . . n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . - . . .. 

. . . . . . . . . . . . . . . . . . . - . . . . . . . . . . . . . . . . . . . . . . . - . . . . . . . . . . . . . . . . . . . . . .. 

. . - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 

. . . . . . . . . . . . . . . . . . . . - . . o . . . . . . . . - . . . . . . ~ . . . . . . . . . . . . . . . . . . a . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 
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Subscribed and sworn to before me this day of ...., 20.. 

Notary public 

Subd. 2. CERTIFICATE AS EVIDENCE. certificate o_f translation re: 
corded.1-1I1de?subdivision L g a certified copy, admissible as evidence E action 
involving the instrument to which it relates or th_e fie to me re_2_1_l estate afiected by the 
instrument—ar1d is prima facie evidence of ta: facts stated in it. 

___ V— 
Sec. 5. [527.405] CONVEYANCE BY CUSTODIAN. 
Subdivision AFFIDAVIT OF CUSTODIAN. In support of a r<=._21l property 

transaction where a_n interest gag property E 2_1 custodianship, a custodian 
shall furnish to the grantee g other party to t_h_e transaction g affidavit attesting that: 

(1) the custodian has not resigned or been removed prior to executing the 
COHVCYRIICC; and 

(2) the custodianship has not terminated, or if the custodianship has terminated 

Subd. FORM OF AFFIDAVIT. An affidavit under section must be 
substantially in the following form: 

AFFIDAVIT Q CUSTODIAN 
State g Minnesota ' 

County E E} M E 2 E1 % t11_at= 
L Afliant w§ appointed g designated as custodian E document dated an_d 
filed for record ..... .. as Document No. ...., (or in book .. of page ..) in the oflice of the 
(‘carry maa;)"aiég—“—i_strar g nag aim; nanagatarbanzgdxcanam 
winch originally conveyed fie £11 _e_sL1t_e t_o th_e custodian). 
g Affiant t_h§ grantor custodian fir th_e minor E document dated conveying 
t9 E interest E :11 property County, Minnesota, legally describedg @ @ description £19 
i T_h§ name pfgn minori_s 
i I_h_e_ custodianship (check one) ...... . h_as E terminated prior to Q dag gE 
document described paragraph 2 above E IE terminated ail tli-3' conveyance 
i_s t_o E minor or to E personal representative o_f Q13 n1inor’s estate. 
2 Afliant’s address 
§_. Afliant lis n_ot resigned aii does not have actual knowledge o_f afliant’s removal §§ 
custodian. 

Affiant knows t1'1_e matters herein stated E E El makes affidavit f£rtl1_e purpose - 
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o_f inducing the passing o_f title t_o th_e E property. 
Afliant 
Subscribed and sworn to before me this day of ...., 20.. 

Notary Public 
This instrument E drafted 13y ........................ .. 

Subd; 3. EFFECT OF AFFIDAVIT. An affidavit by a custodian under this 
section is conclusive proof that the custodiaifhas not resfined or been r<=.—ri_1o—wa(i—as 
custodian prior to ex?utinEhe‘conveyance_ahd71at the cugoclfifship has not 
terminated, or thai if the custodianship has terniirmadit-he conveyance is to themifi 
or to the persohad ?e1n—‘esentative of the_r_ninor’s estate.—fiowever, the afiidavit not 
cbricltfix/e as to a party dealing direfic-tl_y‘ with the custodian who has actual knowledge 
that the cugodian has resigned“ or beeirrernoved gr @l1—e—cus‘tEanship has 
tefininated and die comleyance @ tothe gig or th_e personmepresentative o_f_t'.-h_E 
minor’s estfi ' 

_— — 
Sec. 6. Minnesota Statutes 2000, section 573.02, subdivision 1, is amended to 

read: 

Subdivision 1. When death is caused by the wrongful act or omission of any 
person or corporation, the trustee appointed as provided in subdivision 3 may maintain 
an action therefor if the decedent might have maintained an action, had‘ the decedent 
lived, for an injury caused by the wrongful act or omission. An action to recover 
damages for a death caused by the alleged professional negligence of a physician, 
surgeon, dentist, hospital or sanitarium, or an employee of a physician, surgeon, 
dentist, hospital or sanitarium shall be commenced within the time set forth in section 
54-1-.07—, subdivision 1 three years of the date of death, but in no event shall be 
commenced beyond the time set f5rtl1_inEcti—5n 54l.07_6‘.Ai1 _z§:ti71—t“o ?e“c6vE 
damages for a death_<-:a1Ts-ed W Eintehtional act constituting murder may be 
commenced at any time after the death of the decedent. Any other action under this 
sectionmay be commenced within three years after the date of death provided that the 
action must be commenced within six years after the act or omission. The recovery in 
the action is the amount the jury deems fair and just in reference to the pecuniary loss 
resulting from the death, and shall be for the exclusive benefit of the surviving spouse 
and next of kin, proportionate to the pecuniary loss severally suffered by the death. The 
court then determines the proportionate pecuniary loss of the persons entitled to the 
recovery and orders distribution accordingly. Funeral expenses and any demand for the 
support of the decedent allowed by the court having jurisdiction of the action, are first 
deducted and. paid. Punitive damages may be awarded as provided in section 549.20. 

If an action for the injury was commenced by the decedent and not finally 
determined while living, it may be continued by the trustee for recovery of damages 
for the exclusive benefit of the surviving spouse and next of kin, proportionate to the 
pecuniary loss severally sulfered by the death. The court on motion shall make an order 
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allowing the continuance and directing pleadings to be made and issues framed as in 
actions xbegun under this section. 

EFFECTIVE DATE. section effective retroactive to August ll 1999. 
Sec. 7. REPEALER. 
Minnesota Statutes 2000, section 514.99, subdivision é repealed. 

Sec. 8. EFFECTIVE DATE. 
(1) Section § effective me d_ay following final enactment E applies 9 a_1l 

conveyances o_f § estate made by counties executed before, on, _or after the effective 
date. 

' ' —— —— _ Z— 
Q Section § does not affect E action 3‘ proceeding involving fire validity o_f a 

conveyance fromia county if: 

Q t_h_e action or proceeding pending a_s of th_e effective @ o_f section i g 
commenced before February 5 2003; a_nd ' 

_(2)_ a notice o_f the pendency o_f @ action E proceeding recorded g filed before 
February L 2003, th_e office o_f the county recorder E registrar Sf titles o_f £3 county 
iii which t_h_e_ property aifected Q th_e action 3' proceeding located. 

9 Section Z effective’ t_h_e day following final enactment. 
Presented to the governor May 20, 2002 
Signed by the governor May 22, 2002, 1:32 p.m«. 
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