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CHAPTER 333-——H.F.No. 1517 
An act relating to human services; establishing requirements for swimming pools at family 

day care ‘or groupfamily day care homes; making municipalities immune from liability for claims 
based upon :1 providers failure to comply with requirements for swimming pools at family day 
care or group family day care homes; amending Minnesota Statutes 2000, sections 144.1222, by 
adding a subdivision; 245/L14, by adding a subdivision; 466.03, subdivision 6d. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 144.1222, is amended by adding a 

subdivision to read: 

Subd. POOLS AT FAMILY DAY CARE OR GROUP FAMILY DAY 
CARE HOMES. Notwithstanding Minnesota Rules, part 4717.0250, subpart 8, a 
swimming pool that located at a family day care orfiup family day care hcTme 
licensed unEM—i—tmesota Rulesfchapter 9502,—sE not'b7e_(-:bnsidered.a—-public pool, 
and is exempt {rpm tlg requirements f_or 

publi—c._p—o.o_1s_in Minnesota‘ Rules, 151% 
2ifi7.‘o15o to 47173975. If the provider chooses to auow” children cared for at the 
family day care or group fam-i-ly day care home to dse the swimming pool Ecated—at 
th_e home, t_l_1_e_ 

provider must satisfy E requirements section 245A.14, subdivision 
11. 

Sec. 2. Minnesota Statutes 2000, section 245A.14, is amended by adding a 
subdivision to read: 

Subd. SWIMMING POOLS; FAMILY DAY CARE AND GROUP 
FAMILY DAY CARE PROVIDERS. (a) This subdivision governs swimming pools 
located at family day care or group famTy daycare homes licensed under Minnesota 
Rules, chapter 9502. subdivision does n_ot to portable wading pools or 
Whirlpools located a_t family day care prmp family day @ homes 
Minnesota Rules, chapter 950fFb?_a pro_\Ei§t_o [E eligible t_o allow a child cared Er 
at the family day care or group family day care home to use the swimming pool located 

g a correction order or conditional license under section 245A.06 relating t_o th_e 

supervision Q health E safety o_f children during th_e prior E months, 31:1 must 
satisfy @ following requirements: 

(_1_)_ notify t_h_e_ county agency before initial 1_1_s_e of me swimming pool £1 annually, 
thereafter; 
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Q obtain written consent from E child’s parent g legal guardian allowing the 
child to use the swimming pool, fld renew the parent or legal guardian’s writt? 
51-1-seriat-lea’s~t_~annually. The written consent rrTu—st include_a sEment that the parent 
or legal gufian has receival and read materials provided by the depart_rr_1e—ntof health 
Efilepartmenm human savicfyfor distribution to all—faEly day care 6? group 
Ernily E E homes and the genera1~p-ublic on the humah servicesfilnte-rr-retvveb site 
related to the risk of disegehansmission as w?lla—sother health risks associaaufl 
swimrn13gT)(E._The written consent _m1F2EoW:lude afiement thatfi 
department of healfidepartment of humhzfserfles, and county agency W1 11—ot 

monitor E mspect th_e provider’s swimming» £1 t_o %ure compliance E 
requirements subdivision; 

Q enter into a written contract with 2_1 chi1d’s parent g legal guardian, all renew 
the written contract annually. '_l"_l§ terms _o_f th_e written contract must specify EE 
provider agrees to perform all of the requirements. in this subdivision; 

Q attend gl successfully complete a swimming pool operator training course 
once every E years. Acceptable training coursesg 
Q the National Swimming Pool Foundation Certified Pool Operator course; 
Q are National % an_d Pool Institute Tech l 31 Tech E courses (both required); 
E National Recreation _2mc_l Park Association Aquatic Facility Operator 

£5_) require _a 
caregiver trained E E El adult aid child cardiopulmonary 

resuscitation to supervise and be present at the swimming pool with any children in the 

Q toilet all potty-trained children before they enter fire swimming pool; 
‘ 

(_7_) require at! children w_h_c_) are not potty-trained to wear swim diapers while 
tl'1_e swimming pool; 

(8) if fecal material enters the swimming pool water, add three times the normal 
shock treatment to the pool water to raise the chlorine level“ to at least 20_parts per 

have returned t_o E standards specified clause (10), whichever later; 

g9_) prevent any person from entering Q swimming pool who E Q open wound g E person who E or suspected o_f having a communicable disease; 

(10) maintain the swimming pool water at a pH o_f n_ot leis tlfl 7.2 gl not more 
than S1-),_maintain th-efidisinfectantcorE:entrationb$veen two and five?rts pemllion 
f5r“cl—1lc>—rine or between 2.3 and 4.5 parts per million for bfinT1:,Hl%1t71 a daily 
fecord of :11? swirn1nin_g—poo—l’:)peratia with pffimd disinfe—c-tant concentration 
readings Q days when children cared for a_t th_e family E E o_r group family day 
care home are present; 
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(11) have a disinfectant feeder or feeders; 

(12) have a recirculation system Q clarify and disinfect t_l§ swimming pool 
volume o_f water i_n tep hours pr less; 

Q32 maintain Q, swimming poo1’s water clarity s_o mat an object Q th_e pool floor 
_a_t the pool’s deepest point easily visible; 

(14) have twp pr more suction lines the swimming pool; 

_(1_.’S) have place E enforce written safety rules £1 swimming pool policies; 
QQ have place at a_ll times a safety rge th_at divides Q; shallow El deep 

portions pf fire swimming pool; 

(l_72 satisfy any existing local ordinances regarding swimming pool installation, 
decks, and fencing; 

(1_8)_ maintain a water temperature o_f not more E _10_4 degrees Fahrenheit End 
not less than 70 degrees Fahrenheit; and @ E lifesaving equipment, have a United States Coast Guard-approved E E attached 9 ea rope, an ex_it ladder, and a shepherd’s hook available at al_l times to 
th_e caregiver supervising E swimming pool. 

The requirements of clauses (5), (16), and (18) only apply at times when children 
cared E at E family dag g E group family dag cg home a_re present. 

Q)_) A violation pf paragraph Q3 clauses (_1Z to Q grounds fir 3 sanction under 
section 245A.O7, E a correction order Q conditional license under section 245A.06. 

I_f a provider under subdivision receives a licensing sanction under section 
245A.O7 or a correction order or a conditional license under section 245A.O6 relating 
t_o the supervision or health arm _safety of children, the provider is prohibited from 
al1c)—vs/ing a child cared -for atfie family day care or Emp farnily_day care horra 
continue to use tlf swimming pool located at th_e home. 

Sec. 3. Minnesota Statutes 2000, section 466.03, subdivisiqn 6d, is amended to 
read: 

Subd. 6d. LICENSING OF PROVIDERS. A-claim against a municipality based 
on the failure of a provider to meet the standards needed for a license to operate a day 
care facility under chapter 245A for children, unless the municipality had actual 
knowledge of a failure to meet licensing standards that resulted in a dangerous 
condition that foreseeably threatened the plaintiff. A municipality shall be immune 
from liability for a claim arising out of a provider’s—gse of a swimnfiggl located 
a_t a family dflgé 9_r_ group farnilyéy care home under section 245A.14, subdivision 
10, unless the municipality had actual klffvvledge o_f a provider’s failure to meet the 
fiaénsing standards under seE€iBn 245A.14, subdivision 10, paragraph (a), clauses (1) 
‘Q Q that resulted 2_1 dangerous condition Lit foresefifly threatentfig plaintfi 
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