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Sec. 3. Minnesota Statutes 2000, section 308A.635, subdivision 4, is amended to 
read: 

Subd. 4. VOTING METHOD. A meniber’s vote at a members’ meeting must be 
in person or by mail if a mail vote is authorized by the board, g Q electronic means 
if an electronic log authorized by me board, and not by proxy except as provided 
in subdivisions 2 and 5. 

Sec. 4. Minnesota Statutes 2000, section 308A.635, subdivision 6, is amended to 
read: 

Subd. 6. ABSENTEE BALLOTS. (a) A member who is absent from a members’ 
meeting may Vote by mail E b_y electronic means on the ballot prescribed in this 
subdivision on any motion, resolution, or amendment that the board submits for vote 
by mail to the members. 

(b) The ballot shall be in the form prescribed by the board and contain: 

( 1) the exact text of the proposed motion, resolution, or amendment to be acted 
on at the meeting; and 

(2) spaces opposite the text of the motion, resolution, or amendment in which the 
member may indicate an affirmative or negative vote, 

(0) th_e 1/o_te: b_y mail, the member shall express a choice by marking an “X” 
_ in the appropriate space on the ballot and mail or deliver the ballot to the cooperative 
in a plain, sealed envelope inside another envelope bearing the member’s name. 

(d) The member may vote lg electronic means E cooperative able t_o 

authenticate tlla_t me cooperative member who casting the vote. 

Q A properly executed ballot shall be accepted by the board and counted as the 
vote of the absent member at the meeting. 

Presented to the governor March 26, 2002 

Signed by the governor March 27, 2002, 3:36 p.m. 

CHAPTER 304—S.F.No. 2673 
An act relating to family law; providing for custody of children by de facto custodians and 

third parties; making related technical changes; providing for hearings on petitions for orders of 
protection; providing for notice to law enforcement agencies of continuance of order for 
protection; amending Minnesota Statutes 2000, sections 518.156, subdivision 1; 5I8B.0], 
subdivisions 5, 7, 13,‘ Minnesota Statutes 2001 Supplement, section 260C.201, subdivision 1]; 
proposing coding for new law as Minnesota Statutes, chapter 257C; repealing Minnesota Statutes 
2000, section 518.158. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
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Section 1. [257C.01] DEFINITIONS. 
Subdivision SCOPE. E definitions section apply to chapter. 

Subd. 2. DE FACTO CUSTODIAN. @ :_D_e_ f§:_t_o custodian” means a_n 

indivfiialfi has been tlg primary caretaker f_or a child w_l1o h_a§ within me 241 
months immediately preceding the filing of the petition, resided with the individual 
without a parent present and witha lack o1—"—demonst1'ated consistentE3—:1—rti—<:ipation by a 
parentf_(>'_r_aperiodo_1°: 

—:———~ g 

(_l_)_ months gr more _tl1_e child under three years o_f age; or 

(_2) E yeg gr more fie child three years o_f 15 E older. 
Q2 _l:‘9r purposes o_f @ definition subdivision, afl period o_f fi_rn_e after a 

legal proceeding lgs been commenced _2m_c1 E must gt be included determining 
whether th_e child _l121_s resided tlg individual for E required minimum period. 

(c) For purposes of the definition in this subdivision, “lack of demonstrated 
consi?ten~tp—articipation’Ey?parent means_rei°usal or neglect t_o complywith the duties 
imposed upon the parent by the parent-child relationship, including, ’butElEfi‘t_<~:-(T), 
providinQEc:l1—ild necessarffood, clothing, shelter, health care, education‘, creating? 
nurturing and consistent relationship, and other c_eu_e and control necessary for the 
chi1d’s phjflal, mental, E emotional 1T11th and develofinent. 

— — 
£512 :‘l)_e facto custodian” does pg include a_n individual w_hc> has '_a child placed 

tl_1_c_: 
individual’s care: - 

_(1_) through a custody consent decree under section 257.0215; 

(_2_) through 2_t court order _o_r voluntary placement agreement under chapter 260C; 
01‘ 

£2 E adoption under chapter 259. 
(3) é standby custody designation under chapter 257B not a designation o_fE 

facto custody unless that intent indicated within fire standby custody designation. 

Subd. INTERESTED THIRD PARTY. Q “Interested third party” means a_n 
individual L110 not 3 E facto custodian Q1} w_l1o E prove mat g least 93 of tlg 
factors section 257C.03, subdivision 7_, paragraph 01) met. 

_(_b2 
“Interested third party” does Qt include an individual we his a child placed 

E the individual’s care: 
(_1_2 through e_1 custody consent decree under section 257.0215; 

(_2l through a court order 9_r voluntary placement under chapter 260C; E 
(?:_) for _z_1_cl<)_1)ti_@ under chapter 

Sec. 2. [257C.02] APPLICATION OF OTHER LAW; CONSTRUCTION. 
£a_)_ 

Chapters 256, 257, E Q a_nd section 525.551 apply t_o third—party EE 
facto custody proceedings unless otherwise specified chapter. E facto 3 
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third—party child custody proceedings concerning an Indian child are child custody 
proceedings governed by the Indian Child Welfare~Act, United Stat? Code, title 25, 
sections 1901 to 1963; themnnesota Indian Family P—r$ervation Act, sections 2_6_().75—1 
to 260.835; and by thifihapter when not inconsistent with the flan Child Welfare E E‘ t_lE ME1c§)Ea—Indian Fan—1iEl3re—servafion Act. : _— —— 

(b) Nothing in this chapter relieves a parent of a duty to support the parent’s child. 
A prfiisting chihirpport order is not—st1spencI<:.c1_g:terr_1_1inated wnlgn a third party 
takes custody of a child unless oTh'e_r\~Nise provided by court order. A“de:f21cto or 
third-party cust_o_di_an has a cause of action against a Erent for child support unde_r 
section 256.87, subdivision 5, and me public authority has a ca—use of action against a 
parent Q child support under§§cti—o—n 256.87, su-bdivisfi 1 ‘ “ 

(_c2 Nothing chapter prohibits E establishment o_f parentage under chapter 
257. 

Sec. 3. [257C.03] PROCEDURE. 
Subdivision 1. COMMEN CEMENT OF PROCEEDINGS. (a) In a court of this 

state with jurisdic—tion to decide child custody matters, a de facto o1"f1ir“d-;)%arty_<:l—ii_l_cI 
asmdfiroceeding mtg; be brought by an individual o_the_r than a_parent by filing a 
petition seeking custody t_h_e count3I_w—liI:re: 

.1 — _ _ 

g1_) the child permanently a resident, the child found, o_r Q earlier order for 
custody of the_child has been entered; or 

Q} th_e court @ jurisdiction over E matter under chapter 518D. 
_(E) E proceeding commenced b_y personal service o_f Q3 summons and 

petition. 

(_c2 An individual other than a parent who seeks visitation under section must 
qualify under gig of fie provisions pf section 257.022, and must comply with E 
provisions o_f subdivision to commence ge proceeding. 

Subd. 2. REQUISITES OF PETITION OR MOTION. (a) petition £91: 
. custody filed_ under section must state 31 allege: 

Q th_e name a_nd address 9_f @ petitioner a_n<_i ar1_y prior _o_r other name used lgE 
petitioner; 

(_22 th_e name and, known, fie address £12 social security number o_f tfi 
respondent mother gd father o_r guardian an_d any prior gr other name used by the 
respondent and known to t_l§ petitioner; 

Q E name and dat_e of birth pf each child {or whom custody sought; 

Q E relationship of t_l§ petitioner t_o each child fir whom custody sought; 

Q me petitioner or petitioners’ basis f_or jurisdiction under section 257C.Ol, 
subdivision 2 o_r 
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_(_6_) t_h_e current legal gel physical custodial status o_f each child fer whom custody 
i_s sought an_d e pf a_l1 prior orders ei custody, known E9 the petitioner; 

Q2 whether a_ny party e member o_f t_h_e armed services; 

@ t_h_e length o_f fine each child hes: resided th_e petitioner _a_r_1el l£s_ resided 
in the state of Minnesota; 

(9) whether a separate proceeding for dissolution, legal separation, E custody 
pending e court state 9_r elsewhere; 

(10) whether e permanent er temporary standby custody designation hfi been 
executed or filed in a court in this state or elsewhere; 

, gm whether e permanent or temporary standby custody designee diifers 

identity from the de facto custodian end reasons why t_h_e proposed de facto custodian 
should have custodial priority over a designated standby custodian; 

£1_22 whether parenting time should be granted Q fie respondents; 
Q2 _an_y temporary 

_e_r_ 
permzment child support, attorney fees, costs, a_n_d 

disbursements; 

(_1_@ whether E order Q protection under chapter 5 18B g a_ similar la_w o_f another 
state E governs _tl_1_e_ parties gr e party efl e minor child pf me parties in effect Eng 
§ E t_he district court er similar jurisdiction which w_as entered; agi 

£12 get fire beet interests <_)’_f die child under section 257C.04 thet the 
petitioner have custody o_f E child. V

‘ 

@_ _'I:l_1_e petition must If verified by §h_e petitioner o_r petitioners end allegations 
established by competent evidence.

' 

Subd. WRITTEN NOTICE. ga_) Written notice o_f‘e hearing E e. petition t_e 
establish de facto er third-party custody ef 2_1 child must be given tg 

(1) the parent of the child, if: 

§i2‘ti1_e person's name appears en the child’s birth certificate ere 3 parent; 

(i_i2 t_he person 114213 substantially supported t_h_e child; 

the person either gv_a_s married 9 t_h_e person designated en t_he birth certificate 
as the natural mother within the 325 days before the child’s birth or married that person 

(_il/2 me person openly living with _tl§ child er die person designated 93 £l_1e birth 
certificate ae the natural mother 9_f fie child, g both; 
Q die person 11;“ been adjudicated he chi1d’s parent; 
£\_7i_) t_h_e person E filed e paternity action within §9 days afterdie child’s birth erg 

the action is still pending; or 

QI_i_i)_ th_e person fl tlfi mother o_f the child‘ signed‘ e declaration er parentage 
under section 257.34 before August L 1995, which h__ae n_0_t been revoked, o_r 3 
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recognition g parentage under section 257.75 which IE n_ot been revoked o_r vacated; 
(_22 tl1_e guardian o_r legal custodian, airy, of E child; an_d 
(3) the child’s tribe pursuant t_o section 260.761, subdivision §_, the child an 

Indian—child. 

932 Notice under section need n_ot be given to a person listed 
subdivision whose parental rights have been terminated. 

(0) Written notice of a hearing on a petition to establish de facto or third-party 
custody of a child must Ea given to the_public authority if either—p_arent refeives public 
assistance, _the petitioner_1'eceives_p~1'1blio assistance on_behalf of the child, or either 
parent recei-\7e—s child support enforcement services from the publi_c a_utho—rit_y_or—applies 
for public assistance or child support enforcement servi«:—es from the publicpauthority 
gt-er a petition under—this section is filed. Notice to the public auth—(>rity must include Epy of Q3 petiti0n.—_ _ _— 

Subd. APPROVAL WITHOUT HEARING. (_a2 Approval of E order under 
this section without a hearing permitted both parents consent Q stipulation o_r 

the East interests o_f Q13 child t_o E t_lie_ custody _<§ftl1_e de facto a—g?eement that it is in 
custodian 9?interested third party. 

(b) If either parent receives public assistance, the petitioner receives public 
assist21—nce- on behalf of the child, or either parent receiwzs child support enforcement 
services frdrgn the publ_icEthority,t—he petitioner must notify the public authority of the 
stipulation or a_greement under fls—subdivision. 

— M ‘— 
Subd. 5. EMERGENCY OR TEMPORARY HEARINGS. (a) The courtE 

be guicfibythe factors set forth in sections 518.131, concerning terfioiraryorders and 
restraining_6r—ders; 5l8.55—l, concerning child support; 518.17 to 518.175, concernfig 
custody and ‘parenting time; and 518.14, concerning costs and attorney fees, in making 
temporary—orders gig restrai-rfihgg orders. 

—_ :_- 
£b_) E court may grant e_x parte relief only requested by a motion with a 

properly. executed supporting aflidavit. Ih_e afiidavit must outline specific supporting 
facts as t_o why me case needs t_o _b_e expedited. 
Q E13 court shall grant g parte o_r temporary relief th_e petitioner a_n_d situation 

fi_t the factors outlined E‘ 513 facto custodian or third-party custodian under section 
257C.01, subdivisions 

_2_ gig and subdivisions 6 and 7 o_f section.
A 

(d) If the court orders temporary custody under this subdivision, the de facto 
custodi—an—or—ihterested third party shall seek temporary_of permanent cus—to5dy-.of the 
child purstfint t_o a petiti_o_n_ under thT_s_chapEr and me ot_h_E standards o_f chapg 
apply. ' 

Subd. 6. DE FACTO CUSTODIAN; BURDEN OF PROOF; FACTORS. (21) 
I9 establisli_tl_1a_t E individual _a g facto custodian, t_lE individual must: — 
Q show bl clear _an_d_ convincing evidence E t:h_e individual satisfies me 

provisions o_f section 257C.O1, subdivision and 
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Q prove by a preponderance of th_e evidence than th_e best interests ofE 
child t_o b_e _t_l§ custody of t_h_e_ E facto custodian. 
Q IE following factors must be considered by E court determining a 

parent’s 1a_cl_< of demonstrated consistent participation f_or purposes of section 257C.O1, 
subdivision _2_: 

(1_) g1_e_ intent of E parent E parents placing the child with E g facto 
custodian; 

Q t_l_1_e_ amount _c:’ involvement E parent 13% with die child during Q9 parent’s 
absence; 

Q fie facts and circumstances Q‘ E parent’s absence; 
gl_)_ tlg parent’s refusal t2 comply with conditions for retaining custody s_et forth 

in previous court orde1"s;’ 

£52 whether tl_1_e_ parent now seeking custody vv_a_s_ previously prevented from doing 
s_o § z_i result of domestic violence; and 

_(_6_)_ 
whether a sibling of th_e child already th_e petitioner’s care. 

(c_) I_n determining fie be_st interests g_f @ child, ire court must apply the 
standards section 257C.04. 

Subd. 7. INTERESTED THIRD PARTY; BURDEN OF PROOF; FACTORS. @ E establish @ an individual a_n interested third party, me individual must: 
£l_) show b_y clear g convincing evidence §1a_t one of me following factors exist: 
Q fie parent E abandoned, neglected, SE otherwise exhibited disregard f_or die 

child’s well-being t_o Q1_e_ extent that tl1_e child b_e harmed bl living die parent; 

(2 placement o_f th_e child with E individual takes priority over preserving fire 
day-to—day parent-child relationship because o_f tlg presence of physical or emotional 
danger tg lg child, E both; o_r 

(iii) other extraordinary circumstances; and 

Q._)_ prove lg a preponderance o_f E; evidence mat th_e lit interests o_f@ 
child to b_e th_e custody of the interested third party. 

Q32 'I__‘l_ie following factors must be considered b_y die court determining Q 
interested third party’s petition: 

£12 t_l_1e amount o_f involvement tlg interested third party @ with Ere child during 
th_e parent’s absence or during th_e child’s lifetime; 

Q me amount o_f involvement I:h_e parent lid with @ child during E parent’s 
absence;

A 

9 die presence pr involvement o_f other interested third parties; 
(4) the facts and circumstances of the parent’s absence; 
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£5_) fie parent’s refusal t_o comply with conditions 9' retaining custody s_et forth 
E previous court orders; 

(_6_) whether E parent now seeking custody was previously prevented from doing 
_s2 g a result g domestic violence; 
Q whether a sibling o_f E child ah'eady E E o_ft_1ie_ interested third party; 

311 

Q5) the existence _of a standby custody designation under chapter 257B. 

I_n determining t_he best interests 9_f _th_e child, th_e court must apply the 
standards section 257C.04. 

Subd. DISMISSAL OF PETITION. 92 E court must dismiss a petition £0_r 
custody @ court finds 

Q2 tlg petitioner not _a df facto custodian § get fdrth section 25700], 
subdivision 

(_2_2 _th_e petitioner does not establish at least E o_f E factors subdivision L 
paragraph (a_).; g . 

Q placement 9f the child with t_he petitioner n_ot th_e be_st interests pf th_e 
child. 

(_b) I_f th_e court finds than 2_1 party cannot establish factors for visitation under 
section 257.022, th_e court must dismiss a petition f_or visitation. 

Sec. 4. [257C.04],BEST INTERESTS OF A CHILD. 
Subdivision 1, CUSTODY FACTORS. (a), If two or more parties seek custody 

9_f a child, fie court must consider @ evaluate— 31- relevant factors determining th_e g interests pf E child, including th_e following factors: 
Q th_e wishes g th_e'party gr parties _2§ t_o custody; 
Q 213 reasonable preference o_f the child‘, the court deems th_e child t_o b_e __f 

suificient ag_e t_o express preference; 

Q) E child’s primary caretaker; 
Q tfi intimacy pf tfi relationship between each party g E child; 
(_5_) the interaction and interrelationship Q tlg child with a party 9_r parties, 

siblings, @ E other person who mg significantly aifect IE child’s list interests; 
Q Ere child’s adjustment to home, school, a_n_d community; 
£7_) the length of time Q9 child IE lived a stable, satisfactory environment 31:1 E desirability gf maintaining continuity; 
@ me permanence, as a family unit, o_f tlg existing pr proposed custodial home; 
Q) fie mental £1 physical health g Lag individuals involved; except mat a 

disability, as defined in-section 363.01, subdivision Q o_f a proposed custodian gr me 
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child shall not lie determinative Q t_h_e custody o_f th_e child, unless tl_1_e_ 
proposed 

custodial arrangement n_ot the bes_t interests o_f the child; 

(10) the capacity E disposition o_f t_h§ parties to Eve the child love, affection, 
an_d guidance, and t2 continue educating and raising th_e child E child’s cultureE 
religion or creed, arm 

£112 th_e child’s cultural background;@ 
(l_2)_ the effect E the child g the actions of Q abuser, related t_o domestic abuse, 

as defined section 518B .01, subdivision g_, that lg occurred between Q13 parents g 
die parties. 

Q The court may E E one factor to t_h_e exclusion of all others. :l“_h_e court must 
make detailed findings g each o_f th_e factors E1 explain how fie factors le_d t_o 
conclusions and to the determination of the best interests of the child. 

(3) E court must E give preference t_o a party over tire d_e facto custodian or 
interested third party solely because E party a parent of E child. 

_@ E court must r_1_o_t prefer a parent 932 th_e d_e facto custodian or third party 
custodian solely _o_n fie basis o_f tl1_e gender o_f @ parent, d_e facto custodian, Q third 
party. 

(_e_) 1113 get that th_e parents of the child ge mat or were never married to each 
other must E E determinative _0_f th_e custody o_f the child. 

g_)_ E court must consider evidence o_f _a 
violation o_f section 609.507 

determining tlg be_st interests o_f th_e child. 

(_g_Z 'I_‘l1_e court must n_ot consider conduct o_f a proposed custodian t_h_at does gt 
aifect E custodian’s relationship to the child. 
@ Section 518.619 applies t_o actions under section. 

Subd. FACTORS WVI-IEN JOINT CUSTODY IS SOUGHT. Q2 addition 

t_o t_h_e factors listed subdivision L either joint legal g joint physical custody 
contemplated g sought, th_e court must consider th_e following relevant factors: 

(_lZ Q3 ability o_f th_e parties to cooperate §1_e_ tearing of the child; 

Q2 methods E resolving disputes regarding gy major decision concerning th_e 
fife pf th_e child Ed tg parties’ willingness to g those methods; 
Q whether would be detrimental t_o th_e child E13 party were t_o have@ 

authority over tl1_e child’s upbringing; aid 

Q2 whether domestic abuse, _a_s defined section 5l8B.0l, subdivision QE 
occurred between th_e parties. ' 

(2 if me court. awards joint legal g physical custody over the objection 9_i' a party, E court must make detailed findings on each of @ factors subdivision £1 
explain how §1_e_ factors le_d t_o determination that joint custody would lg Q2 bist 
interests@g1_e_ child. 
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Sec. 5. [257C.05] DE FACTO. AND THIRD PARTY CUSTODY ORDERS. 
Subdivision CUSTODY ORDER. E :1 child custody proceeding under 

chapter, th_e court must make any additional order considers an_<i proper 
concerning: ‘ 

Q the legal custody of a minor child, whether s_oE E joint; 
Q E child’s physical custody arid residence; 
Q) tlfi quality Ed duration o_f parenting time arid whether supervised E 

unsupervised; 
'

i 

Q child» support as determined under section 518.551; an_d 
Q other matters reasonably affecting me E interests of me child. 
Subd. 2. ATTACHMENTS TO CUSTODY ORDER. All de facto and interested 

third party custody orders must include Form 3: Appendix _A—undeTh‘e—/Tppendix of 
lfins in the Family Court Procedure in Genera-l—Rules of Practice. The‘-court may als_o 
notify Eptrties g gig availability and £68 o_f mediafion. — 

' "‘”" 
Sec. 6. [257C.06] MODIFICATION. E procedures section 518.18 §>_r_ modification Q _a custody order ali govern 

modification g 3 order under chapter.
‘ 

Sec. 7.<Minnesota Statutes 2001 Supplement, section 26OC.201, subdivision 11, 
is amended to read: 

Subd. 11. REVIEW OF COURT ORDERED PLACEMENTS; PERMA- 
NENT PLACEMENT DETERMINATION. (a) Except for cases where the child is 
in placement due solely to the child’s developmental disability’ or emotional distur- 
bance, and where custody has not been transferred to the responsible social services 
agency-, and the court finds compelling reasons under section 26OC.007, subdivision 8, 
the court shall conduct a hearing to determine the permanent status of a child not later 
than 12' months after the child is placed out of the home of the parent. 

For purposes of this subdivision, the date of the child’s placement out of the home 
of the parent is thé earlier of the first court—ordered placement or 60 days after the date 
on which the child has been voluntarily placed out of- the home. 

For purposes of this subdivision, 12 months is calculated as follows: 

(1) during the pendency of a petition alleging that a child. is in need of ‘protection 
or services, all time periods when a child is placed out of the home of the parent are 
cumulated; 

(2) if a child has been placed out of the home of the parent within the previous 
five years under one or more previous petitions, the lengths of all prior time periods 
when the child was placed out of the home within the previous five years are 
cumulated. If a child under this clause has been out of the home for 12 months or more, 
the court, if it is in the best interests of the child and for compelling reasons, may 
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extend the total time the child may continue out of the home under the current petition 
up to an additional six months before making a permanency determination. 

(b) Unless the responsible social services agency recommends return of the child 
to the custodial parent or parents, not later than 30 days prior to this hearing, the 
responsible social services agency shall file pleadings in juvenile court to establish the 
basis for the juvenile court to order permanent placement of the child according to 
paragraph (d). Notice of the hearing and copies of the pleadings must be provided 
pursuant to section 260C.152. If a termination of parental rights petition is filed before 
the date required for the permanency planning determination and there is a trial under 
section 260C.163 scheduled on that petition within 90 days of the filing of the petition, 
no hearing need be conducted under this subdivision. 

(0) At the conclusion of the hearing, the court shall order the child returned to the 
care of the parent or guardian from whom the child was removed or order a permanent 
placement in the child’s best interests. The “best interests of the child” means all 
relevant factors to be considered and evaluated. Transfer of permanent legal and 
physical custody, termination of parental rights, or guardianship and legal custody to 
the commissioner through a consent to adopt are preferred permanency options for a 
child who cannot return home. ‘ 

(d) If the child is not returned to the home, the court must order one of the 
following dispositions: 

(1) permanent legal and physical custody to a relative in the best interests of the 
child according to the following conditions: 

(i) an order for transfer of permanent legal and physical custody to a relative shall 
only be made after the court has reviewed the suitability of the prospective legal and 
physical custodian; 

(ii) in transferring permanent legal and physical custody to a relative, the juvenile 
court shall follow the standards and procedures applicable under this chapter an_d_ 
chapter _2_6_Q, chapters 260 and 5-18; and die procedures s_e,t o_ut tfi juvenile court 
rules; 

(iii) an order establishing permanent legal and physical custody under this 

subdivision must be filed with the family court; 

(iv) a transfer of legal and physical custody includes responsibility for the 
protection, education, care, and control of the child and decision making on behalf of 
the child; 

(v) the social services agency may petition on behalf o£ the proposed oastodian 
bring a petition E motion naming a fit and willing relative as a proposed permanent 
legal aid physical custodian. The_c‘o~m~rn_issioner of human_services shall annually 
prepare for counties informatiorEat must be givenTo proposed custodizmfirbout their 
legal rights and obligations as c\E>dians together with information on financiafgd 
medical benEfiTs 95 which @ child i_s eligible; and—— “ — 
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(vi) the juvenile court may maintain jurisdiction over the responsible social 
services agency, the parents or guardian of the child, the child, and the permanent legal 
and physical custodian for purposes of ensuring appropriate services are delivered to 
the child and permanent legal custodian or for the purpose of ensuring conditions 
ordered by the court related to‘ the care and custody of the child are met; 

(2) termination of parental rights according to the following conditions: 

(i) unless the social services agency has already filed a petition for termination of 
parental rights uiider section 260C.307, the court may‘ order such a petition filed and 
all the requirements of sections 260C.30l to 26OC.328 remain applicable; and 

(ii) an adoption completed subsequent to a determination under this. subdivision 
may include an agreement for communication or contact under section 259.58; 

(3) long—term foster care according to the following conditions: 

(i)- the court may order a child into long-term foster care only if it finds compelling 
reasons that neither an award of permanent legal and physical custody to a relative, nor 
termination of parental rights is in the child’s best interests; and 

(ii) further, the court may only order long-term foster care for the child under this 
section if it finds the following: 

(A) the child has reached age 12 and reasonable efforts by the responsible social 
services agency have failed to locate an adoptive family for the child; or 

(B) the child is a sibling of a child described in subitem (A) and the siblings have 
a significant positive relationship and are ordered into the same long-term foster care 
home; 

(4) foster care for a specified period of time according to the following conditions: 

(i) foster care for a specified period of time may be ordered only if: 
(A) the sole basis for an adjudication that the child is in need of protection or 

services is the child’s behavior; 

(B) the court finds that foster care for a specified period of time is in the best 
interests of the child; and 

(C) the court finds compelling reasons that neither an award of permanent legal 
and physical custody to a relative, nor termination of parental rights is in the child’s 
best interests; 

(ii) the order does not specify that the child continue in foster care for any period 
exceeding one year; or 

(5) guardianship and legal custody to the commissioner of human services under 
the following procedures and conditions: 

(i) there is an identified prospective adoptive home that has agreed to adopt the 
child and the court accepts the parent’s voluntary consent to adopt under section 
259.24; 
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(ii) if the court accepts a consent to adopt in lieu of ordering one of the other 
enumerated permanency dispositions, the court must review the matter at least every 
90 days. The review will address the reasonable eflorts of the agency to achieve a 

finalized adoption; 

(iii) a consent to adopt under this clause vests all legal authority regarding the 
child, including guardianship and legal custody of the child, with the commissioner of 
human services as if the child were a state ward after termination of parental rights; 

(iv) the court must forward a copy of the consent to adopt, together with a certified 
copy of the order transferring guardianship and legal custody to the commissioner, to 
the commissioner; and 

(v) if an adoption is not finalized by the identified prospective adoptive parent 
within 12 months of the execution of the consent to adopt under this clause, the 
commissioner of human services or the commissioner’s delegate shall pursue adoptive 
placement in another home unless the commissioner certifies that the failure to finalize 
is not due to either an action or a failure to act by the prospective adoptive parent. 

(e) In ordering a permanent placement of a child, the court must be governed by 
the best interests of the child, including a review of the relationship between the child 
and relatives and the child and other important persons with whom the child has 
resided or had significant contact. 

(f) Once a permanent placement determination has been made and permanent 
placement has been established, further court reviews are necessary if: 

(1) the placement is long—term foster care or foster care for a specified period of 
time; 

(2) the court orders further hearings because it has retained jurisdiction of a 
transfer of permanent legal and physical custody matter; 

(3) an adoption has not yet been finalized; or 

(4) there is a disruption of the permanent or long—term placement. 

(g) Court reviews of an order for long—term foster care, whether under this section 
or section 260C.317, subdivision 3, paragraph (d), or foster care for a specified period 
of time must be conducted at least yearly and must review the child’s out—of'-home 
placement plan and the reasonable efforts of the agency to: 

(1) identify a specific long—term foster home for the child or a specific foster home 
for the time the child is specified to be out of the care of the parent, if one has not 
already been identified; 

(2) support continued placement of the child in the identified home, if one has 
been identified; 

(3) ensure appropriate services are provided to the child during the period of 
long-term foster care or foster care for a specified period of time; 
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(4) plan for the child’s independence upon the child’s leaving long—terrn foster 
care living as required under section 260C.212, subdivision 1; and 

(5) where placement is for a specified period of time, a plan for the safe return of 
the child to the care of the parent. 

(h) An order under this subdivision must include the following detailed findings: 
( 1) how the child’s best interests are served by the order; 
(2) the nature and extent of the responsible social service agency’s reasonable 

eiforts, or, in the case of an Indian child, active efforts to reunify the child with the 
parent or parents; 

(3) the parent’s or parents’ efforts and ability to use services to correct the 
conditions which led to the out-of—home placement; and 

(4) whether the conditions which led to the out-of—home placement have been 
corrected so that the child can return home. 

(i) An order for permanent legal and physical custody of a child may be modified 
under sections 518.18 and 518.185. The social services agency is a party to the 
proceeding and must receive notice. A parent may only seek modification of an order 
for long-term foster care upon motion and a showing by the parent of a substantial 
change in the parent’s circumstances such that the parent could provide appropriate 
care for the child and that removal of the child from the child’s permanent placement 
and the return to the parent’s care would be in the best interest of the child. 

(1') The court shall issue an order required under this section within 15 days of the 
close of the proceedings. The court may extend issuing the order an additional 15 days 
when necessary in the interests of justice and the best interests of the child. 

Sec. 8. Minnesota Statutes 2000, section 518.156, subdivision 1, is amended to 
read: 

Subdivision 1. PROCEDURE. In a court of this state which has jurisdiction to 
decide child custody matters, a child custody proceeding is commenced+ 

(a) by a parent; 

(1) by filing a petition for dissolution or legal separation; or 

(2) where a decree of dissolution or legal separation has been entered or where 
none is sought, or when paternity has been recognized under section 257.75, by filing 
a petition or motion seeking custody or parenting time with the child in the county 
where the child is permanently resident or where the child is found or where an earlier 
order for custody of the child has been enteredg er. 

(b)byapersenetherthanaparent;whereadeereeefdisselutienerlegal 
separafienhasbeeaenterederwhereneneisseughtbyfifingapetifienermefien 

re§demerwheretheehildis£eundmwhe£eanearHermder£erwstedyoftheehfld 
hasbeenentere$Apermnmeléngvisfiafienpumuantmthisparagraphmu%quafi£y 
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under one at the provisions of? seetien 

Sec. 9. Minnesota Statutes 2000, section 518B.01, subdivision 5, is amended to 
read:

J 

Subd. 5. HEARING ON APPLICATION; NOTICE. (21) Upon receipt of the 
petition, the court shall order a hearing which shall be held not later than 14 days from 
the date of the order Q hearing unless an gr parte order issued. 

(b) If an ex parte order has been issued under subdivision 7 and a heating 
reqw-;—s“teel; the time periods under subdivision 7 for holding a hearing apply If a heating 
was requested by the petitienee, the petitioner seeks only the relief under subdivision 
L paragraph £321 a hearing _mLt~1equired unleT Z — ——b ———— 

(_l2 the court declines 9 order me requested relief; 3 
(2) one of the parties requests a hearing. 

(c) If a_n ex parte 95131: has been issued under subdivision 7 and the petitioner 
seeks~1_‘el—i_ef specifiedi—n subdivisi—on—L paragraph _(a3,—or_i7r" the court 
declines to order reliel’-re-quested by the petitioner, a hearing must be—@ vvitfi seven 
days. Personal service of the ex p~a_rt—e-order may be made upon therespondent at any 
time up to 12 hours prior to the time set for the hearing, provided that the respondent 
at the hearing may request a continuance of up to five days if served fewer than five 
days prior to the hearing which continuance shall be granted unless there are 
compelling reasons not to. If the heating was requested by the respondent aattet 

issuaneeefaneaepatteerderunder subdivisienl, 

(cl) If E ex order lfl @ issued Ely granting relief under subdivision 7, 
paragTaph_ (a),—2fl me fiandent requests a hearing, th_e hearing shall be E within 
ten days o_i‘_the court’s receipt of the respondent’s request. Servi—c§3f~the notice of 
h_e'arEmustTe made upon thepetitioner not less than five days prior to the hearing. 
The court shall serve the notice of hearing upon the petitioner by mail in the manner 
provided in the rules of civil procedure for pleadings subsequent to a complaint and 
motions and shall also mail notice of the date and time of the ‘hearing to the respondent. 
In the event that service cannot be completed in time to give the respondent or 
petitioner the minimum notice required under this paragraph subdivision, the court 
may set a new ‘hearing date pp _rn9r_e thfl E <i_ays 1_ate_r. ' 

(_el If for good cause shown either party is unable to proceed at the initial hearing 
and reques_t—s~a continuance £1 the court finds that a a)ntinuanc<3_is—appropriate, the 
Hééimg may be continued. Unlesfitherwise agreedby the parties and approved by {E 
court, tlgcofiinuance shall be for no more than E/e_days. If the‘ court granTs_tlr1—e 
requested continuanceftlie coufsgllm) ?Sl1t3——;l.~ w?i?>n_o_rde1‘—<:—<)i1tinuing _afi 
provisions o_f the ex parteorder pendfig Eissuancepf an order the hearing..- 

(b) (0 Notwithstanding the preceding provisions of paragraph ta) this subdivision, 
service 6:? the respondent may be made by one week published notice: as provided 
under section 645.11, provided the petitioner files with the court an affidavit stating that 
an attempt at personal service made by a sheriff or other law enforcement or 
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corrections oficer was unsuccessful because the respondent is avoiding service by 
concealment or otherwise, and that a copy of the petition and notice of hearing has 
been mailed to the respondent at the resp'ondent’s residence or that the residence is not 
known to the petitioner. Service under this paragraph is complete seven days after 
publication. The court shall set a new hearing date ifnecessary to allow the respondent 
the five-day minimum notice required under paragraph éa-) 

Sec. 10. Minnesota Statutes 2000, section 518B.O1, subdivision 7, is amended to 
read: 

Subd. 7. EX PARTE ORDER. (a), Where an application under this section 
alleges an immediate and present danger‘ of domestic abuse, the court may grant an ex 
parte order for protection and granting relief as the court deems proper, including an 
order: 

(1) restraining the abusing party from committing acts of domestic abuse; 

(2) excluding any party from the dwelling they share or from the residence of the 
other except by further order of the court;: 

(3) excluding the abusing party from the place of employment of the petitioner or 
otherwise limiting access to the petitioner by the abusing party at the petitioner’s place 
of employment; and 

(4) ‘continuing all currently available‘ insurance coverage without change in 
coverage or beneficiary designation. 

(b) A finding by the court that there is a basis for issuing an ex parte order for 
protection constitutes a finding that suflicient reasons exist not to require notice under 
applicable court rules governing applications for ex parte relief. 

(c) Subject to paragraph (d), an ex parte order for protection shall be effective for 
a fixed period set by the court, as provided in subdivision 6, paragraph (b), or until 
modified or vacated by the court pursuant to a hearing. Upon request, a full hearing, 
as provided by this section, shall be set £91: net later than seven days from the issuance 
eftheexparteerdeeifahearmggreqaestedbythepeééeneemnmlaterthanten 
éayserearfierthaneightdaysficmreeeiptbyfimeemtefiarequefiferaheafingby 
the Except as provided in paragraph (d), the respondent shall be personally 
served forthwith a copy of the ex parte order along with a copy of the petition and, if 
requested by the petitioner, notice of the date set for the hearing. If the petitioner does 
not request a hearing, an order served on a respondent under this subdivision must 
include a notice advising the respondent of the right to request a hearing, must be 
accompanied by a form that can be used by the respondent to request a hearing and 
must include a conspicuous notice that a hearing will not be held unless requested by 
the respondent within five days of service of the order. 

(d) Service of the ex parte order may be made by published notice, as provided 
under subdivision 5, provided that the petitioner files the affidavit required under that 
subdivision. If personal service is not made or the affidavit is not filed within 14 days 
of issuance of the ‘ex parte order, the order expires. If the petitioner does not request 
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See. 12. REPEALER. 
Minnesota Statutes 2000, section 518.158, repealed. 

Sec. 13. INSTRUCTION TO THE REVISOR. 
L) E revisor shall renumber Minnesota Statutes, section 257.0215 t_o b_e 

257C.07 an_d correct a_l1 references t_o Qt section Minnesota Statutes and Minnesota 
Rules. 

Q E revisor shall renumber Minnesota Statutes, section 257.022 to E 257C.O8 E correct a_ll references t_o ga_t section Minnesota Statutes and Minnesota Rules. 

Presented to the governor March 26, 2002 
Signed by the governor March 27, 2002, 3:39 p.m. 

CHAPTER 305———S.F.No. 3278 
‘An act relating to drivers’ licenses; requiring commissioner of public safety to adopt rules 

requiring education in organ donation as part of driver education programs; requiring 
commissioner to include information on organ and tissue donation in the drivers manual; 
amending Minnesota Statutes 2000, section 171.13, by adding a subdivision; proposing coding 
for new law in Minnesota‘Statutes, chapter 171. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [171.0701] DRIVER EDUCATION; ORGAN AND TISSUE DO- 

NATION. 
The commissioner shall adopt rules requiring instruction relating to organ and 

tissuefdonations and theT)rovisions of section 171.07, subdivision 5,-Tor p.ers$ 
enrolled in driverWu(;ion programs3fl‘ered at public schools, private‘ saools, and 
commercfil driver‘ training schools. 

I‘ 
I — 

Sec. 2. Minnesota Statutes 2000, section 171.13, is amended by adding a 
subdivision to read: 

Subd. 1h. DRIVER’S MANUAL; ORGAN AND TISSUE DONATION. The 
conm1T@n§sha11 include in each edition of the driver’s manual published byfi 
department afterTAugust 1, 2(fi2,Wection thfirfiudes information on the shorta_geTf 
organs and tEs-u~es for traisplant, basic facts-about donation, use of tl?e_dE/er’s licen§ 
as an irIcIication ofdc>nation intent, and_th—e importance of inf(>_rrh17ng—fa1nily members 
if E dn'ver’s dcgision. 1 — - 

Presented to the governor March 26, 2002 

Signed by the governor March 27, 2002, 3:35 p.m. 
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