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Sec. 4. REPEALER. 
Minnesota Statutes 2000, sections 13.3806, subdivision gig 145.90, ge 

repealed. I 

Presented to the governor May 25, 2001 
Signed by the governor May 29, 2001, 11:26 a.m. 

CHAPTER 212-S.F.No. 722 
An act relating to energy; enacting the Minnesota Energy Security and Reliability Act; 

requiring an energy security blueprint and a state transmission plan; establishing position of 
reliability administrator; providing for essential energy infrastructure; modifying provisions for 
siting, routing,. and determining the need for large electric power facilities; regulating 
conservation expenditures by energy utilities and eliminating state pre-approval of conservation 
plans by public utilities; encouraging regulatory flexibility in supplying and obtaining energy; 
regulating interconnection of distributed utility resources; providing for safety and service 
standards from distribution utilities; clarifying the state cold weather disconnection requirements,‘ 
authorizing municipal utilities, municipal power agencies, cooperative utilities, and investor- 
owned utilities to form joint ventures to provide utility services; eliminating the requirement for 
individual utility resource plans; requiring reports; making technical, conforming, and clarifying 
changes; appropriating money; amending Minnesota Statutes 2000, sections 16B, 32, subdivision 
2,- 1160.52," subdivisions 4, 10,- 1J6C.53,, subdivisions 2, 3; 116C.57, subdivisions 1, 2, 4, by 
adding subdivisions; 116C.58; II6C.59, subdivisions 1, 4; 116C.60; 116C.6I, subdivisions 1, 3; 
I16C.62; 1166164; 116C.645,' l16C.65,' 116C.66; II6C.69; 216B.095; 216B.097, subdivision 1; 
216B.16, subdivisiott 1'5; 2]6B.1645,' 2I6B.24J, subdivisions I, 1a, 1 b, 2; 216B.242;I, subdivision 
2; 216B.243, subdivisions 3, 4, 8; 216B.62, subdivision 5; 216C.051, subdivisions 6, 9; 216C.4I, 
subdivisions 3, 5, by adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapters 16B; 116C; 216B; 216C; 452; repealing Minnesota Statutes 2000, sections ]1.6C.55, 
subdivisions 2, 3; 116057, subdivisions 3, 5, 5a; J16C.67; 216B.2421, subdivision 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

PUBLIC BUILDING ENERGY CONSERVATION 
Section Minnesota Statutes 2000, section 16B.32, subdivision 2, is amended to 

read: 

Subd. 2. ENERGY CONSERVATION GOALS; EEEIG-IENG¥ PROGRAM. 
{.219 The commissioner of administration in consultation with the department of pulalie 
service commerc'_e,in cooperation with one or more piiblicutilities or comprehensive 
energy services providers, may conduct a shared-savings program involving energy 
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conservation expenditures on state-owned EYE wholly state-leased buildings. The 
public utility, or energy services providertshall contract with appropriate state agencies 
to implement energy efficiency improvements in the selected buildings. A contract 
must require the public utility or energy services provider to include all energy 
efficiency improvements in selected buildings that are calculated to achieve a cost 
payback within ten :years. The contract, must require that the public utility or energy 
services provider be repaid solely from energy cost ‘savings and only to the extent of 
energy cost savings. Repayments must be interest—free. The goal of the program in this 
paragraph is to demonstrate that through effective energy conservation the total energy 
consumption per square foot of state-owned and wholly state-leased buildings couldbe 
reelueed exceed existing energy code by at least 25 30 percent frem in the 

base year of -1-990. All agenciT_ in—t—he program must report to the 
commissioner of administration their monthly energy usage, building schedules, 

inventory of energy-consurning equipment, and other information as needed by the 
commissioner to manage and evaluate the program. 

éb)¥heeemmissienermayexelude£remthepmgrame£paragmph€a9abuflding 

toast-atebualdang" thatimpreveenerg-y 
eefieieney«andlaavea'simple ietuniefinvestmentintenyearserwithintlae remaining 
peeled 'e£alease;whiehevertime.is sheftél‘-,aHd-invel-ves energy eenservatien; 
eenseevatien renewable energy seurees-, impreafements in eperatiens and 
mam fl 9 . 

, 
91:. 

’ ' .> A . 

_s: 
< 

‘

V 

See. 2. [16B.325] SUSTAINABLE BUILDING GUIDELINES. 
The department of adrriinistration-and t_h_e department of commerce, with the 

assistance of other age_ncies, shall develo1Tsustainable building design guidefies E} 
all new stag buildings by J;anuar_y‘l§, 2003. The primary objectives of these guidelirgs 
EeTo~eT1§fi}e ga_t_all new gfle buildings i—nTial1y_exceed existing_energy code, as 
established in Min1,1?soE1_Rules, chapter 76_76, by,at least 30 percent. E13 guidelines 
must focus $1 achieving the lowest possible lifet_ime fit—fdr-n_e‘w buildings and allow 
for changes—in the guidelfis that encourage continualenergy conservation imprae; 
—m—ents in new—b1_1ildings. The de—si-gn guidelines must establish sustainability guidelines 
that inau—<ie—21ir quality 51? lighting standards and that create and maintain a healthy 
environmentand facilita?productivity improve_r_n—ent—s;_specify \F1ys to reduce— material 
costs; and mu_st_ consider tlg long—term operating costs of £19 buildmg, including t_h_e~ 
use of Eewable energy sources and distributed electric energy generation that uses a 

Ea-wable source or‘ natural gas (331 fuel‘ that is as clean or cleaner than natu—ra_lE1s: 
In developing theguidelinefih;defim§s—sfilfi 31 open pr<3Te:ss, inclucfrig: 
Eoviding the op—portunity for rfil-ilic comment. figuideE1e?e—s_tablished under this 
section aremandatory.§>_r all— new buildings recei—\/mg funding from the bond proceeg 
f_“P_d affilanuary L 2&5“ 

T" T 
Sec. 3._BENCI_IMARKS FOR EXISTING PUBLIC BUILDINGS. 

A 
. E department gt administration shall maintain information Q energyusage 

afl public buildings _fo_r E purposeg ‘establishing energy efficiencybenchmarks aril 
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energy conservation goals. The department shall report preliminary energy conserva- 
tion goals to the chairs (E. the senate teleaimmunications, energy Q9 utilities 
$mmittee andma house regumed industries committee by January 15; 2002. '_I‘tI_e 

department~sl§11l_develop a comprehensive plan by January 15 , 2003, to maximize 
electrical and—tII-ermal enerhgy efliciency in exTminEpublic buH<fing_s_'tl—IrcWIgh conser- 
vation measures having a simple payback—within ten t_o 15 years. The plan must detail 
the steps necessary to in'Iplement the conservation}-neasfies and i'n<E.1§1m3jected 
costs of these measures. The owner or operator of a publicfiiilding stfbfect to this 
section— shall provide infogation to The departmento_f administration necessary_to 
accomplisTm_:3 purposes o_f se<§?ion—.

_ 

ARTICLE 2 

JOINT VENTURES 
Section 1. [452.25] JOINT VENTURES BY UTILITIES. 
Subdivision APPLICABILITY. section applies t_o a_ll home % charter 

a_I_n§_ statutory cities, except g provided section 

Sllbd. _2_. DEFINITIONS. IE purposes 9; @ section: 
(1) “City” means a statutory or home rug charter city, section 410.015 3 fie 

contrary notwithstanding. 

(b) “Cooperative association” means a cooperative association organized under 
chapter 308A. 

gel “Governing body” means (_1) the council a mat operates a municipal utility, gr Q 2_1 board, commission, 3' body empowered lg la_\& charter, 
_or ordinance g resolution o_f Q: council to control and operate the municipal 
utility. 

_ — 
(_cQ “Investor—owned utility” means 513 entity E provides utility services to Ere 

public under chapter 216B a_nd £1511: owned _by private persons. 
(e) “Municipal power agency” means an organization created under sections 

453.5Tt_g 453.62. 

_(_I_')_ “Municipal utility” means a utility owned, operated, Q‘ controlled by a to provide utility services. 

gg_) “Public utility” gr “utility” means a provider 9_f electric o_r water facilities or services o_r Q entity engaged other similar pr related operations authorized by leiv 
or charter. 

Subd. AUTHORITY. gal Upon the approval _o_f elected utilities commission 
o_r, there E none, council, 

_a municipal utility may enter iI£,2_1 joint venture 
with other municipal utilities, municipal power agencies, cooperative associations, gr 
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investor-owned utilities to provide utility services. Retail electric utility services 

provided by a joint venture must be within the boundaries of each utility’s exclusive 
electric serfvicegitory as shown-on the map_of service terr—it<§ies- maintained by the 
department of commerce.—The ‘t'errn_s'aE (—:T1(-HTOIIS of Q13 joint venture are sub_i?ct_to 
ratification 133» the governi-1—1g_ bodies~.o—f the respective utilfis and may.i_nc1ude tlg 
formation of_aTc)rporate or other separge legal entity with an-adirifiistrative fir 
governanc_e—sI:r_ucture independent‘ of E respective uanaé? — —_ 

p (b;) é corporate Q other separate legal entity, formed: 

Q l_1_’a_s th_e authority and legal capacity and, E exercise gt tlf joint venture, 
th_e powers, privileges, responsibilities, fig duties authorized b_y section; 

(_2_2 subject t_o E laws £1 rules applicable t_o th_e organization, internal 

governance, an_d activities o_f E entity-; ' 

(3) in connection with its property and aifairs and in connection with property 
withih_its_control, may ex?rcis—_e any and afpowers th-at_m_ay be exercised—by a natural 
person}? a private_c()—rporation cfitlTe?pH‘vatele“ga—lE1t_ifi1fionnection With similar 
propertféd affairs; gig 

_ — Z 
(4_) a joint venture Qt does n_ot include Q investor-owned utility may elect toE 

deemed a municipal utility or a cooperative association §o_r purposes o_f chapter 216B 

g other _federal g state law regulating utility operations; an_d 
(5) for a joint venture mat includes an investor-owned utility, Q3 commission l_1§ 

authority over EL activities, services fll—rates o_f the joint venture, an_d may exercise 
that authority, to‘ the same extent the commission has authority over E activities, 
services and rates 9: th_e investor-owned utility itself.- 

corporation, formed, must comply with section 465.719, subdivisions 

9: l_2_, l§, Ed E term “political subdivision,” as used section 

465.719, shall refer t_o t_h;e_ council gfa 
‘ 

'
' 

Subd. 4. RETAIL CUSTOMERS. Unless the joint venture’s retail electric rates, 

an investor-owned utility, are approved by the governing body of §1_<:_l1_rfiiap_a1 utility 
Emunicipal power agency_and the boa_rTio—fdirectors* of each_ccWrative assocfi 
tilt is pgity to the jrfl ventu—1€t-lErTamel_e-<:tric custoniersbi the joint venture, if their 
number be rfg_)_r—e_than 25, may e_le—_ct to become subject to elec-t1‘1—'c‘ra’ce—regulation—Ey—E 

§ defined in section 216B.02, subdivision §_, of a joint venture that does not include _ 

_..___j_._..._.._.,_. 
public utilities commission as provided in chapter 216-137 The elecfin is subject to and 
must be carried out accordmg to the pmcedures in sectfi 216B.02g and, for_the§ 
purpos—es, ‘each retail electric cu—st<Eer of the joifi venture deemed?-n:%b?o_r 
stockholder_a_s-referred 9 section 2l6T3.(T2-6.1-

— 

Subd. POWERS. 01) Q joint venture under section l_1a§ th_e powers, 
privileges, responsibilities, and duties 9:‘ gig separate utilities entering % tlf joint 
venture as the joint venture agreement may provide, including die powers under 
paragraph Q except mat: 
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(1) with respect t_o retail electric utility services, a joint venture shall E enlarge g exterid th_e service territory served b_y th_e joint venture b_y virtue pf t_lE authority 
granted sections 216B.44, 2l6B.45, any 216B.47; 

(2) a joint venture may extend service to an existing connected load of 2,000 
kilowTts_o_r_more, pursuant to section 216B—.42_, when the load is o_L1-tsldefloje 
assigned service area of the joint venture, or of the electriciitilfis party to thejoirn 
venture, only if tliefiad isa1re—aTl—y being servedby-one of the 

(3) a privately owned utility, as defined in section 216B.02, may extend service to 
an efisting connected load of 2,066 kilowatts or more, pursuan_tT; section 216B.4Z 
when the load is located_v_vitlnn the assigned seridce territory of thejoint venture, or of 
t—l1‘e_e1e?-tri_<fi1til_ities party to the_j-oint venture, only if the 1oad_is—already 1_3ei_nir se-r—ve_d 
b___y_gl_a_t privately owne_d_uti_lity: 

: ~"‘ _ _~ —-~ — 
The limitations of clauses (1) to (3) Q gt apply written consent to the action 
obtained from theelectric u—tfiity :as—signed to and serving the affected Qt/Ee territory 
95 connected l_o_-a_cL 

— — 
@ Joint venture powers include, l_3_u_t are not limited Q die authority Q 
(1) finance, own, acquire, construct, and operate facilities necessary to provide 

utility services to retail customers of the joint venture, including generation, transmis- 
sion, and distribution facilities, apgfi facilities used other utility services; 

(_2_) combine assigned service territories, whole gr part, upon notice tg hearing Q1, ail approval o_f t_l§ public utilities commission; 
(3) serve customers the utilities’ service territories or in the combined service 

territory; 

Q combine, share, or employ administrative, managerial, operational, or other 
staff combining fg sharing will npt degrade safety, reliability, or customer service 
standards; 

_(_§_) 
provide fo_r joint administrative functions, such g meter reading a_nLi billings; Q purchase o_r s_e_ll utility services at wholesale E resale to customers; 

(7_) provide conservation programs, other utility programs, and public interest 
programs, such as cold weather shut—off protection and conservation spending 
programs, a_s_ required b_y Q E rule; and 

L8) participate as tl;e parties deem necessary providing utility services with 
other municipal utilities, cooperative utilities, investor-owned utilities, E other entities, 
public _or private. 

(0) Notwithstanding any contrary provision within this section, a joint venture 
formal‘ under this section may engage in wholesale _ut_ility servicesjiless the 
municipalflityfiiunicipal pfi/‘er agency, cooperative association, or investor-owned 
utility party t_o’ E M venture prohibited under current law from conducting that ' 

activity; E gy case, the joint venture may provide~v7holesa1e services 1:9 3 
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municipal utility, a cooperative association, E E investor—owned utility Eat party tp 

me joint venture. ~ 

(d) This subdivision does not limit the authority of a joint venture to exercise 
rights_ofTninent domain E>r3_tlIer11_tifiyfirposes to tlE s_an-xeextent as is_ permitted 
o_f uni? utilities fly t_o gig j_o_i1t venture. " _ —‘ “ " 

Subd. 6. CONSTRUCTION. (a) The powers conferred by this section are in 
additi<3n—to t_h_e powers conferred by7tli«.;l3_v_v or charter. A joint v—er‘1ture unde-r—7thi_s 
section, and a municipal utility with respect toany joint Enmre under thE'EtiE1_, 
have §e—p3w_ers necessary t_o effect_the intent_and—r)11—rp_cJ_se' of this s—e<E>1fi_r1cluding, 
Kitnot limited to, the expenditure ofiiiblic furTcls_ and ge transtgr o_f E 7% personal 
1)T‘<)1re—rty in accorda-rice with the terms and conditions of the joint venture and the joint 
venture agreement. This section complete in itself with respect to the formation and 
operation of a jointyefiure Egg thisjsectioi and wiirrespect to_a_rnunicipal utilTy: 
.a cooperat_iTIe_ass—?ciation, or an in\Fs.tor-owne<lT1tility party to a~jo_int venture «related 

to their creation of and deafng with the joint venture, without regard to other laws or 
atmmter provi_sion—s that do ncfspecificfily address or refer to this se—ct_ion—or'aE)int 
venture created under s?ct~io—n. 

_ —— _ —— _ _ —— 
(‘J This section must not E construed t_o supersede E modify: 
(L) the power o_f a council conferred charter t_o overrule Q override Eng 

action of a governing body other than E actions o_f _th_e joint venture; 
(_22 chapter 216B; 

Q2 any referendum requirements applicable t_o _th_e creation o_f e_1-rn=,_w electric 

utility by a municipality under section 216B.46 E 2l6B.465; pr ‘ 

E2 a_ny powers, privileges, or authority E fly duties pr obligations pf a municipal 
utility, municipal power agency, g cooperative association acting § 3 separate legal 
entity without reference t_o a joint venture created under section. 

Sec. 2. EXCEPTION. 
Laws 1996, chapter 300, section l, as amended lg Laws 1997, chapter gig 

section shall govern joint ventures created under gig those joint ventures a_re _r£t 
governed by section 

Sec. 3. EFFECTIVE DATE. 
Sections 1 an_d 2 g effective t_h_e dfl following final enactment. 

ARTICLE 3 

MISCELLANEOUS 
Section 1. [21t5B.1611] INTERCONNECTION OF ON-SITE DISTRIBUTED 

GENERATION. 
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Subdivision 1. PURPOSE. The purpose of this section is to: Q establish th_e 
terms and eonditicnis that govern thejinterconnecfidrrand paralfiofaeration o_f on-site 
distributed generation?(—2) to provicl—e cost savings andrehability benefits to customers; 
(3) to establish technicafr<:71uirements—that will promote the safe and re1i7:1b1e parallel 
operation of on-site distributed generati3n—re_sairces; (4) tdenlgceboth the reliability 
of electric1ervice and economic efliciency in the production ar§_corTs—11_mption of 
electricity; and (5) Fpromote the use of distribfied resources in order t_o provicTe 
electric syste—m be_neFts during pe—riods~o_f~capacity constraints.

_ 
Subd. 2. DISTRIBUTED GENERATION; GENERIC PROCEEDING. (a) 

The commis-sion shall initiate a proceeding within 30 days of E effective date of :51; 
sTction, to establis—h,_by orderrgeneric standards fowfufty Tariffs for the intercfinec: 
tion _anc_l—paral1el operation of distributed generation fueled b)7_naEral gas or a 
renewable fuel, g another simfiarly clean fuel pr combination o_ff1iels of pp more than 
ti megawatts 9_f interconnected capacity. 13 a minimum, these tariff standards must: 

(1) to the extent possible, be consistent with industry apd other federal £1 state 
operational El safety standardg 

(_2_) provide _fi>_r the low-cost, gel and standardized interconnection o_f facilities; 
_(§_) 

take into account differing system requirements {E hardware, as well :25 th_e 
overall demand load requirements o_f individual utilities; 

Q allow f_or reasonable terms and conditions, consistent with the cost arid 
operating characteristics o_f the various technologies, _s2 that a utility @ reasonably lg 
assured o_f E reliable, safe, arid eflicient operation o_f me interconnected equipment; 
and 

Q) establish: a standard interconnection agreement that E forth the 
contractual conditions under which a company and a customer agree that onrWmo17e 
facilities may be interconnected with the comptmylsm utility system; :a_ri—cl_',’(-‘ii—)_asE1ndard 
applicationfiinterconnection @_pa—r—allel operation the utility syrsjelhn. 

(b_) The commission may develop financial incentives based Q a public utility’s 
performance encouraging residential _a_n£i small business customers to participate 
on-site generation. 

Subd. § DISTRIBUTED GENERATION TARIFF. Within 29 days 91’ gig 
issuance 9_1_’ an order under subdivision 5 

(_1_) each public utility providing electric service at retail shall file adistributed 
generation tarilf consistent with tl1_at order, E commission approval or approval with 
modification; 

(2_) each municipal utility a_n_c_l cooperative electric association shall adopt a 
distributed generation tariff that addresses the issues included t_h_e commission’s 
order. 

Subd. REPORTING REQUIREMENTS. (1) Each electric utility shall 
maintain records concerning applications received fo_r interconnection £1 parallel 
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operation of distributed generation. The records. must include the date each application 
is received, documents generated? the course ‘of proces—si11-g—_«:2Eh- application, 

correspondence regarding each appliaition, and the Iihal applica- 
r 

’“ 
‘ 

""‘“‘’’‘’”“ “" 
Cb) Every electric utility shall file with the commissioner a distributed generation 

intercfimection report for tlreE:_ce—<i_ing_<§1le—mlar year that identifies each distributed 
generation facility interdofiected with the utilityTs_dist—r1Tbution systT. The report 
must list the new distributed generati-cmfacilities interconnected with the sys_t<3_m sing 
_tlE previous year’s report, £31 distributed generation facilities.-ii? figer intercon- 
nected with the utility’s system since the previous report, the capacity of each facility, 
;ap_c_1 

tlr_e~f—e-e‘d:r_ or ptlflg point on theTompany’s utility :sy—stem where-tlE?acility is 
connected. The annual repcfi r_n—ust71lso identify all applications for inErconnectio—n 
received dufig the previous one—yeaTpefiod, a_ndT_1e disposition o_—fth_e applications. 

Sec. 2. [2_16B.79] PREVENTATIVE MAINTENANCE. E commission may order public utilities. tg make adequate infrastructure 

investments and undertake sufficient preventative maintenance with regard tp genera— 
tion, transmission, and distribution facilities. 

Sec. 3. ALTERNATIVE AND RENEWABLE ENERGY. SOURCE DEVEL- 
OPMENT. ' 

Ea legislative electric energy ta_s_l_< force shall» evaluate options agl priorities 
related t_o energy source development of resources derived from agricultural production 
an_d to energy options available rural parts pf me state. These energy sources include, 
Rig _£i1t_e E limitedE 

(_1_) alternative diesel engine fuels derived from soybean and other agricultural 
plant & 9}: animal fats; 

' 

ethanol derived from grains p_r_ other agricultural products E by-products; 
(_3_) methane 95 other combustible gases derived from t_he processing pf plant E 

animal wastes;
' 

Q biomass fuels such Sag short-rotation woody o_r fibrous agricultural crops 
produced fig conversion t_o useful energy; Q E o_f corn and corn by-products as at E E electric generation, including fir 
cogeneration facilities; and

‘ 

(_62 further development pf th_e solar, wind, and biomass energy potential in the 
state. 

I 0 
—~ ' 

_ -— 

ARTICLE 4. 

CONSUMER PROTECTION 
Section 1. Minnesota Statutes 2000, section 216B.095, is amended to read: 
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216B.095 DISCONNECTION DURING COLD WEATHER. 
The commission shall amend its rules governing disconnection of residential 

utility customers who are unable to pay for utility service during cold weather to 
include the following: 

( 1) coverage of customers whose household income is less than 4:85 percent of the 
£ede1=al poverty leyel E percent of E state median income; 

(2) a requirement that a customer who pays the utility at least ten percent of the 
customer’s income or the full amount of the utility bill, ‘whichever is less, in a cold 
weather month cannot be disconnected during that month. The customer’s income 
means the actual monthly income of £12 customer or the average monthly income of 
the customer computed Q an annfil calendar year, vmchever is less, and d_oe_s not 
ficlude E amount received—@ energy assistara * _— —_ _~ 

(3) that the ten percent figure in clause (2) must be prorated between energy 
providers proportionate to each provider’s share of the customer’s total energy costs 
where the customer receives service from more than one provider; 

(4) that a caster-'ner—’s household income does not include any amount received tor 
energy assistance; 

Q) verification of income by the local energy assistance provider or tlg utility, 
unless the customer is automatically eligible for protection against discomiection as a 
recipient of any form of public assistance,T1cluding energy assistance, that uses 
income eligibility in an amount at or below the income eligibility in clause (1); and 

i 

(6) Q) a requirement that the customer receive; from the local energy assistance 
provider: or other entity; budget counseling and a.=e£e1=ral referrals to energy assistance, 
Weatherization, conservation, or other programs likely to. reduce the customer’s 

o£ energy bills; Ed 
(6) a requirement that customers who have demonstrated an inability to pay on 

forms—pr_ovided E ypfiurpose by Ee_u?ity, and who mak_e reasonabgr _ti—rn<e—ly 
payments to the utility under a payr_n—en—tT31an that cfisidefi tl1<:~_ii_r1ancial resources of 
th_e houseluildfizannot be discbnnected fmmutility service fr—om October 15 through 
April 15. A customer-‘who is receiving energy assistance is deemed_ to have 
demonfimtcfl an inability—to-pay. 

_ _ __— 

For the purpose of clause (2); the ficustomeris income? means the actual monthly 
ineomeoflhewstometmeceptioracustomerwheisnermallyemploycdonlyona 
seasonalbasisanelwhoseannualineemeisoyerl3§percentofthe£eeletalpoyerty 
leychinwhichcasethecttstomerlsincomeistheayezagemomhlyincomeefthe 
customer computed onanannualcalendaryearbasis: 

' A
‘ 

Sec. 2. Minnesota Statutes 2000, section 216B.097, subdivision 1, is amended to 
read: - 

Subdivision 1. APPLICATION; NOTICETO RESIDENTIAL CUSTOMER. 
(a) A municipal utility or a cooperative electric association must not disconnect the 
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utility service of a residential customer during _th_e period between October E an_d April 
l_5 if the disconnection affects the primary heat source for the residential unit when the 
following conditions are met: 

(1)thed&seenneetienweuldeeeurduringtheperiedbetween0eteberl§and 

Q) the customer has declared inability to pay on forms provided by the utility: 1395 
the purposes g ‘clause, a customer _tlLt receiving energy assistance deemed to 
have demonstrated an inability to pay; 

(-3) (_2_Z the household‘ income of the customer is less than -185 pereent of the 
£ederalpwerty1e¥ehasdeeumemedbytheeusmmermthemflny;and§2percent9f 
the state median income; a

" 

£?:_) verification of income may be conducted by the local energy assistance 
provider or the utilityiunless thebiistomer is autorrEtic_a_lly_el-igible for protection 
against di§onnection as a recipicaht of any form of public assistance, incfiiing energy 
assistance that uses in$me eligibilig inan amomit at or below the income eligibility 
in clause 

_— __ — _ _ -— 

(4) the euster-ner—’s a customer whose account is current for the billing period 
. immediately prior to October- 15 or the eestemer has entered who, at 5113 time, enters 
into a payment schedule @ considers me financial resources o_f the household and is 
reasonably current with payments under the schedule; and 

(_5.2 the customer receives referrals t_o energy assistance programs, Weatherization, 
conservation, or other programs likely tg reduce me customer’s energy bills. 

(bl A municipal utility or a cooperative electric association must, between August 
15 and October 15 of each year, notify all residential customers of the provisions of this 
section. 

Sec. 3. [216B.098] RESIDENTIAL CUSTOMER PROTECTIONS. 
Subdivision 1. APPLICABILITY. The provisions of this section appfly to 

residential customers of public utilities, m_uEcipal utilities,—and-cooperative e1ectrE 
associations. Each municipal utility and cooperative electric association may establish 
terms and conditions E E plans E73‘ agreements required under subdiflons 2 and 
3. 

Subd. 2. BUDGET BILLING PLANS. A utility shall offer a customer a budget 
billing planfor payment of charges for service:—includin_g_adeE1_te_notice to customers 
prior to_cl1—2t11—ging budgetpayment amounts. Municipal utilities having 3,000 or fewer 
custon_1ers are exempt from requirement. Municipal utilities having more than 
3,000 cust<§n—ers shall implement this requirement within two years of the effective 
E‘_*1*E if E 9.11? I‘ — H ‘I 

Subd. PAYMENT AGREEMENTS. A utility shall offer a payment agreement 
for t_h§ payment _o_f arrears. 
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Subd. 4. UNDERCHARGES. A utility -shall oifer a payment agreement to 
custog w_ho have been undercharg~ed*i—f_r1<_) cgfmibfionduct by the customer o_r 
resident offi cEs.7>rneT§ household cauflsedflthe undercharge. The afieement must 
cover a {Elia equal to the time over which tlieundercharge occurred or a diiferent 
time period tl1at_iE"n1Tt-ual_}I~a~,<g_1~'ee-ztblaha to the customer and the utility. _l§E interest or 
@1q11encyf—e_e_ rig/_ b_e charged Egg-L-hi_E1greement. 

_— — — 
Subd. 5. MEDICALLY NECESSARY EQUIPMENT. A utility shall reconnect 

or to a customer’s residence where a mediatl emergency exists or 
where medical equifin-e_nt requiring electricity is necessary to sustain life is in use, 
provided that the utility receives from a medicarclocto1' w1itt§ certificatE1,—or—ini—ti§ 
certificatio_n'_by_telephone and written‘ certification within five business dzgs, that 
failure to reccmnect or contihfia service will impair or threaten-the health or safety—o—f 

a reside_nt 91’ me cL§tomer’s householfijle custcnner must Tter ii? payment 
agreement. 

Subd. 6. COMMISSION AUTHORITY. I_13 addition to _a_ny_ other authority, the 
co1nrrTis§i~on_l1as the authority to resolve customer_ comp1ain—ts agaiE_a public utilE)7, 
as defined in?ct—ia1 216B.02,subdivision 4, whether or not the complaint involves a 
Wolation ofthis chapter. The commission may delegatethfi authority to connnission 
staff as itdeeirTs. approprifi 

mg‘ __ — 
- - 

Sec. 4. Minnesota Statutes 2000, section 21 6B.16, subdivision 15, is amended to 
read: A

' 

Subd. 15. LOW-INCOME PROGRAMS; @I@R'—I3. (a) The commis- 
sion may consider ability to pay as a factor in setting utility rates and may establish 
programs ‘for low-income residential ratepayers in order to ensure affordable, reliable, 
and continuous service to low-income utility customers. The shall order a 
pilot program for at least oae ln orderirlg pilot prograna's;_the shall 
consider the iollowihgt 

'

' 

(-19 the potential for low-income programs to to the utility tor all 
collection costs including but not limited toe costsof disconnecting arid reconnecting 
residential service, all activities related to the attempt to collect 
past duebillstatilitywoilcingcapital costs;aridany otheradmihistrativeicostsrelated 
to to pay programs and irlitiatiyest 

‘ 

p

‘ 

(«29 the potential -for leyeragirlg federal low-income energy dollars to the state; and 
9)theimpaetofenergycostsasapercentageofthetotalincorneoralovveiheorae 

(b) In determining the of the pilot utility program; the 
61-) consult with adyocates for and representatiyes of low-income custom- 

ers; administrators of energy assistance and conservation programs; ahd 
representatiyest ~ 

6% coordinate for the program with the state and federal energy 
assistance program and low-income residential energy weather-' 
ization prograarnst and 
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states: The purpose of the 1ow—income programs is to lower the percentage of income 
that IOVVTICOIHC hou_s7=,h_olds devote to energy bi1l§:t;increase_c_ustomer payITents, and 
mower the utility costs associated with customer account collection activities.-'I—n 
adering low-income programs, the <§)_r-n—mission may require public utilities to file 
program evaluations, including tFe_ coordination Ethenavailable low-income ITI 
payment argl conservation resourc:—es Ed th_'e e£'(_:c_t—9f E program E 0 

—“ 

Q2 reducing tfi percentage pf income E participating households ‘devote t_o 
energy bills;

A 

Q service disconnections;E 
Qzéustomer payment behavior, utility collection costs, arrearages, and ifl debt. 

andshallaflowauéfitymqufiedteimplementapfletpmjeetmreeevertheneteesm 

H. . andehe . . efi . . 

, I H . 

J
. 

mtepregmmsandshaHrepefitethelegislamrebyJanuafi¢1;l99&$herep9fimust 
ineludef '

I 

éDtheinereasein£ederalenergy,as§smneemeneyleveragedbythestateasa 

é29theefieet9£thepregramea~1ew—ineerneeustemep1sabiHtytepayenergy 
eestsg

_ 

(49e1aeeeeeee£ehepregsamén£heeesesan4nunrbeps“ efut+l1ty" 

tepaypregramsg . 

Métheutageneralrateehange; ' 

_

» 

(6)hewethe£ratepaye1=s‘l=1a¥el9eena§eete—elbythispregrarn-; 

piletpregrameand ’ ' 

€8§hewgeneralrevenue£undsmaybeutihzedineenjunetienw4thlew-ineeme 
l9¥9Ei‘ai*1S= 

ARTICLE 5 

‘_ 
IN_CENTIVE PAYMENTS 

Section 1. Minnesota Statutes 2000, section 216C.-41, subdivision 3, is amended 
to read: 
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Subd. 3. ELIGIBILITY WINDOW. Payments may be made under this section 
only for electricity generated: 

(1) from a qualified hydroelectric facility that is operational and generating 
electricity before December 31, 200-1— 2002; or '

A 

(2) from a qualified wind energy conversion facility that is operational and 
generating electricity before January 1, 2005. 

Sec. 2. Minnesota Statutes 2000, section 216C.41, subdivision 5, is amended to 
read: 

Subd. 5. AMOUNT OF PAYMENT. (a) An incentive payment is based on the 
number of kilowatt hours of electricity genfited. The amount of the payment is 1.5 
cents per kilowatt hour. For electricity generated by qualified wind energy conversion 
facilities, the incentive payment under this section is limited to no more than 100 
megawatts of nameplate capacity. During any period in which qualifying claims for 
incentive payments exceed 100 megawatts of nameplate capacity, the payments must 
be made to producers in the order in which the production capacity was brought into 
production. . 

(b) Beginning January 1, 2002, the total size of a wind energy conversion system 
underthis section must be deteiTr1eEcElir?to_tl1—is—pai7agraph. Unless the systems 
are int§onnected withvdifferent distribution syst_er-Es: the nameplate capafly of one 
Wld energy conversiori system must be combined withttie nameplate capacity Fr E5} 
other wind energy conversion system~tlit . 

Z — _ _— 
Q located within fiv_e miles 91’ _tl_1_e wind energy conversion system; 
_(_2_) constructed within the same calendar year as me wind energy conversion 

system; and 

Q under common ownership. 
In the case of a dispute, the commissioner of commerce shall detemrine the total. size 
Eft__l_1:e—s~y_s‘teir_1,_a._n£l shalfdraw a_11 reasonable inferences favor o_f co—r?3ining_£‘: 
systems. 

(c) In making a determination under paragraph (5), the commissioner of 
comr%c:e-‘may deterrrfine that two wind energy conversion s—y—ste-r_n_s are under common 
ownership Wen the unde—1tl—yIir-1—g' ownership structure contains sinr_n'lar persons or 
entities, even §1_e7)wnership shares differ between t_h§ tgv_o systems. energy 
conversion systems ar_e E under common ownership solely because the same person 
or entity provided equity financing for the systems. 

Sec. 3. Minnesota Statutes 2000, section 216C.41, is amended by adding a 
subdivision to read: 

Subd. OWNERSHIP; FINANCING; CURE. L) E E purposes o_f 
subdivision _1_, paragraph (_c_)_, clause Q a wind eneigy conversion facility qualifies 
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i_t owned at least §l percent b_y E E more if Ey combination o_f th_e entities listed 
in that clause. 

_@ A subsequent owner o_f E qualified facility may continue t_o receive t:h_e 

incentive payment E E duration pf tE~ original payment period E subsequent 
owner qualifies f_or the incentive under subdivision 

(c) Nothing in this section may be construed to deny incentive payment to an 
othervfise qualifiedfifaaity that hasjbtained debt ofequity financing for constru—c_tiE 
or operation as long as t? Evhership req-u'_1ren1ents of SllbdlVlSEl 1 and this 

s—ubdivision are_met.—If, «Edi the incentive payment periodfor a qualified fac_ilEy,E 
owner of tl1_e-fix-i—1_it? is in default of a lending agreemerfi and the lender tak—es 

ypossessmnfiof and ope?ate_s the facifty‘ and makes reasonabfefrrts to transfer 
ownership o_f_thfiacility to an_entity other tlgn the lender, the lender may Emtinue to 
receive theingntive paymcfi for electi-iciE—g‘enerated and—s_o1d by tfifacility for; 
period no—tto exceed 18 monthsx lender who takes ,posse_ssi-oT>f zfiagility shall nbfify 
the corrfiigioner immediately 071 tal<ingE)ssession and, at lea_s_{c1uarterly,_?locument 
eforts to transfer ownership o_f—E1e facility. 

_ _ —“ 
(d) If, during the incentive payment period, a qualified facility loses the right to 

recei\7e_tl—1eincent,iv—e_because of changes in ownership, the facility may rega? tl_1;rTg1Tt 
to receiv_e~ the incentive upon—c_ure of the_ownership str_u‘c_ture thafrgulted inlhefis 
6? eligibility-and may rezfialy for_theirFentive,‘ butin no case ma—y the payment—p_erE 
E extended 55655115 origi1§1Tt:§-year lirnit.——— _ __ “T— 

0:) /_k_ subsequent 95 requalifying owner under paragraph Q32 g £d_) retains £19 
faci1ity’s original priority order for incentive payments g long § tine ownership 
structure requalifies within two years from the date fire facility became unqualified E E years from E Q a lgder takes possession. 

Sec. 4. EFFECTIVE DATE. 
This article effective th_e d_a_y following final enactment. 

ARTICLE 6 

DISTRIBUTION RELIABILITY 
Section 1. [216B.81] STANDARDS FOR DISTRIBUTION UTILITIES. 
Subdivision 1. STANDARDS. (a) The commission and each cooperative electric 

association and municipal utility shall_ad—op_t standards for?1_feE,—r_eliabi1ity, and service 
quality for Estribution utilities.—S—Ea_ndards for coop<:r_3—tive electric assocEti_ons and 
municipfiutilities should be § consistent fipossible the commission standards? 

@ Reliability standards must lg based o_n the system average interruption 

frequency index, system average interruption duration index, and customer average 
interruption duration index measurement indices. Service quality. standards‘ must 
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specify, technically and administratively feasible: 

(1_) average call center response time; 

(_2_) customer disconnection rate; 

Q) meter-reading frequency; 
(fl-_)_ complaint resolution response time; 

(5) service extension request response time; 

(6) recording o_f service apd circuit interrupter data; 

Q summary reporting; 
@ historical reliability performance reporting; 
(_9_) notices of interruptions gt bulk power supply facilities gig other interruptions 

o_f power; £13 
(10) customer complaints. 

(_c)_ Minimum performance standards developed under section must treat 
similarly situated distribution systems similarly grid recognize differing characteristics 
of system design a_n_c_l hardware. 

((1) Electric distribution utilities shall comply with £1‘ applicable governmental ’ 

id industry standards required £o_r the safety, design, construction, arm operation o_f 
electric distribution facilities, including section 326.243. ~ 

Subd. DEFINITIONS. §_o_r t_h_e purpose o_f section, tl1_e terms defined 
subdivision have the meanings given them. 

£1) The “system average interruption frequency index” the average number pf 
interruptions p_e1' customer per year._ _It determined Q dividing Q‘: total annual 
number pi‘ customer interruptions lg E average number ff customers served during 
the year. - 

(13) The “system average interruption duration index” th_e average customer- 
minutes o_f interruption Er customer. E determined by dividing £13 annual sum _of 
customer~minutes 9_f interruption b_y th_e average number pf customers served during 
the year. 

(c) The “customer average interruption /duration index” is the average customer- 
minugs o_fintenuption per customer interruption. E approximates the average length 
of time refiuired to compfie service restoration. It is determined by (Hi/_iding the annual 
§rn—of all customer-minutes of interruption durations by HE annual n_u-rnber of 
cust‘or—r1“er~interiuptions. 

_ _ — _- 

Sec. 2. COST BENEFIT ANALYSIS. 
The commissioner pf commerce shall provide Q analysis pf _tE costs and benefits 

to consumers _a_nt_i- utilities o_f the provisions o_f section 2I6B.81, including. E recommended changes t_o those provisions, to Q13 chairs 9f the house of representatives 
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and senate policy ail finance committees with jurisdiction over electric utility issues 

by February L 2003, 
S A ‘ 

Sec. 3. EFFECTIVE DATE. 
Section _1_ 

effective lull L 2001. Section 2 eifective t_l§ d_21y_ following final 
enactment. 

ARTICLE 7 

SITING AND ROUTING OF 
POWER PLANTS AND TRANSMISSION LINES 

Section 1. Minnesota Statutes 2000, section 1l6C.52, subdivision 4, is amended 
to read: 

Subd. 4. HIGH VOLTAGE TRANSMISSION LINE. “High voltage transmis- 
sion line” means a conductor of electric energy and associated facilities designed for 
and. capable of operation at a nominal voltage of 200 lggkilovolts or more; except that 
theb9ard;bymle,maye9eempt§nespursuantwseeéenll6€T5%subdivisien§. 

Sec. 2. Minnesota Statutes 2000, section 116C.52, subdivision 10, is amended to 
read: 

Subd. 10. UTILITY. “Utility” shall mean any entity engagedror intending to 
engage in this state in the generation, transmission or distribution of—e_1ectric energy 
including, but not limited to, a private investor owned utility, cooperatively owned 
utility, and a public or municipally owned utility. 

Sec. 3. Minnesota Statutes 2000, section 116C.53, subdivision 2, is amended to 
read: 

Subd. 2. JURISDICTION. The board is hereby given the authority to provide for 
site and route selection for large electric power facilities. The board shall issue permits 
for large electric power_ facilities in a timely fashionT_When th7:_pub1ic utilities 

§;mmission has determined the need —for the project under sec—tion 216B.243 or 
216B.2425, c1L1—estions of neecl,—in%ng—si%'_,- type, and timing; alternative system 
configurations; and voltage are not within the-board’s sfihig and routing authority and 
must not be inchTded in theEoFe_of enviro—nmental review ccmducted under sectionws 
fi6F:.T§116c.69. 

_ _ _ 
Sec. 4. Minnesota Statutes 2000, section l16C.53, subdivision 3, is amended to 

read: 

Subd. 3. INTERSTATE ROUTES. If a route is proposed in two or more states, 
the board shall attempt to reach agreement with affected states on the entry and exit 
points prior to authorizing the eenstruetion of the designating a route. The board, in 
discharge of its duties pursuant to sections ll6C.5l to ll60.69 may make joint 
investigations, hold joint hearings within or without the state, and issue joint or 
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concurrent orders in conjunction or concurrence with any oflicial or agency of any state 
or of the United States. The board may negotiate and enter into any agreements or 
compacts with agencies of other states, pursuant to any consent of Congress, for 
cooperative efforts in certifying the construction, operation, and maintenance of large 
electric power facilities in accord with the purposes of sections l16C.51 to 1l6C.69 
and for the enforcement of the respective state laws regarding such facilities. 

Sec. 5. Minnesota Statutes 2000, section 1l6C.57, subdivision 1, is amended to 
read: 

Subdivision 1. 017- SI—'I1ES SUIEFABLE FQR SPECIFIC 
FAGlLI—’l1IES;l?JlB0R5l1S_S_I_1_‘Il3PERMIT.Autility1nustapplytothehoardinaforrn 
and manner prescribed by the board tor designation ot a specific site for a specific size 
and type of -facility: fllhe application shall contain at least two proposed sites In the 
eyent a utility proposes a site not included in the hoardis inventory of study areas; the 
utility shall specity the reasons for the proposal and shall make an evaluation of the 
proposed site based upon the planning policies; criteria and standards specified in the 
inventory: Pursuant to sections 41-16%? to -146969; the board shall study and evaluate 
anysiteproposedhyautility andanyothersitcthehoarddeeinsneeessaiywhichwas 
proposed in a manner consistent rules adopted by the board concerning the ferns; 
content; and tirneli-noss ct proposals tor alternate sites: No site designation shall he 
made in yiolation of the site selection standards established in section l—l6(2é§-. The 
board shall indicate the reasons tor any refusal and indicate changes in size or type o£ 
tacilitynecessarytoallcw sitodesignatiornwithinayearaattcrtheboardisacceptance 
of a utilit-yis application; the board shall decide in accordance with the specified 
in section needs, subdiyision 2; the responsibilities; procedures and considerations 
specified in section l~l6G.-557-, suhdiyision 4; and the considerations in chapter -146!) 
which proposed site is to be designated: '-Phc board may extend iorjust cause the time 
limitation for its decision for a period not to exceed sin months: When the board 
designates .3 site; it shall issue a certificate of site compatibility to the with any 
appropriate conditions; The hoard shall publish a notice or” its decision in the State 
RegiMerwhhin30daysofsimdesignadomNolmgeelec&icpowergeneradngplam 
shall be constructed except on a site designated by the board; No person may construct 
a large electric generating plant without a site permit from tlg-board. Ange electric 
generating plant may be constructed only 5171 site approvedby the board. The board 
must incorporateE)E1e proceedingfife ro_ute_selection for fhifi voltageptjnsmis firm that is dir?;tly—z-lssociated witlfficfiessary to iI1—ter5onf1eE:t the large electric 
gene%‘n_g_plant to the transmission—§st_er_n and whose—need is certifiiadas ‘part of the 
generating plant projTct by the public utilitie~s7:ommissi5‘If 

“ H j _ fa 
Sec. 6. Minnesota Statutes 2000, section 1l6C.57, subdivision 2, is amendedto 

read: 

Subd. 2. OE R0U5.l1ES; BRQGEDURE ROUTE PERMIT. A 
utilityshallapplytotheboardinaformandnaannerprescrihedhythehoardfcra 
permit for the construction ot a high voltage transmission line. fllhe application shall 
contain at least two proposed routes. Pursuant to sections to 446960; the 
board shall study; and evaluate the type; design; routing; rightrof-way preparation and 
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£aaktyeensEu%iene£mymuteprepesedmamifity%applieafienmdanyothermute 
thebeardéeemsneeessaiywhiehwasprepesedmamannereensistemwéthmles 
adeptedbythebeard-%neemingthe£em;eemenaandfimelmesse£p¥epesah£er 
akematemmesprevideéhowweathfimebeadshanidenfifiymealtemafiyemmes 
péertetheeemmeneemente£pubHeheaéngsthereenpu¥SuantteseefienH6€é& 
¥4thmeaeyea£a£terthebea£d%a%epmneee£aatHiw%applieatmmthebeadshaH 

H... 2_’&ndthe .3 . spfiim .1_1_6%7_’H...4T 
whiehprep%edmuteismbedesigmmé:$hebeaPdm&ye;&end£erjustewsethefime 
lhafitaéen£eritsdeeisienferapefiednetteexeeed99day&XR4aenthebeard 
designatesamutexfishallissueapenmtfertheeensmuefienefiahighvekage 

%pablee£aepamienin&ansnnssimeapaatythreughmuldpleekeu#ingorde§gn 
medifieafien&¥hebearéshaHpubHshanoéeee£#sdeeisieninthestateregEte£ 
w%hin3Qda§%efissuaneee£thepemneNe~highvehage&amn&ssienhneshaHbe 
%mmuetedexeeptmawutedefignatedbythebeard;umessRwasexemptedpursuam 
to 5: No person may construct a high voltage transmission line without a 
route permit from—the board. Afigh voltage—trarFn1ission line may be confiucted only 
alfla route appraed lg gggrd. 

::_ “- 
Sec. 7. Minnesota Statutes 2000, section 116C.57, is amended by adding a 

subdivision to read: 

Subd. 2a. APPLICATION. Any person seeking to construct a large electric 
power generafing plant or a high vcitage transmission linemust apply to the board for 
a site or route pern_1Tl"lE appfiation shall contain sucl1_i_nformation as—_the—l)oard mE§ 
refirg The applicanThall propose:1t—least two—sites for a larg;e_l—e*ctric poT\/er 

generating—p1ant and twtnjltes for a hi_ghWta_ge_trE1s1—1n’Qon liEThe chair of the 
board shallfietemniiiewliether afip_p-lication is complete and acT'se>_’tl1-eaHcantH' 
any de-flaencies within‘ ten dfis of receipt.— An applicagtgn is not_incomplete if 
in—fi)nnation not in the appli_ca%n_@ be obtaine—d from the apphcaht during the fir§ 
phase of thep—_rclEss-and that informatiai is not essentiaffir notice and initiafiublfi 
meetin-g_s.— 

: _— 
' 

- —— ‘ 
_# - 

Sec. 8. Minnesota Statutes 2000, section 116C.57, is amended by adding a 
subdivision to read: 

Subd. 2b. NOTICE OF APPLICATION. Within 15- days after submission of an 
application Wthe board, the applicant shall publish noti<:_e o-ifiiefinlication in alegfi 
newspaper (E Eieral circ11—l‘ation in eachbounty in which thes-ite or route is Erapifiéfi 
and send a—copy of the applic'ati_on_b'y cert_ified— mail to_?r13—r_r.e.g_io?1al—de:—\/elopment 
E_m1F:i0—n,?ount_}7, incorporated munT:ipality, ancT)w1—1shfin which any part of the 
site or route is proposed. Within the same 15 day§t—he applicanfihall alsEend—a n_oti—c_e 
3TtlE submgsion of the appficatfon anddescriptic)—n of the prcF)s_efi)r5JTect to each 
bit/Tar whose propefiyfon or adj acent-to any of the pfdpimed sites for me power pf: 
959% 31; 9; E proficfifioutes ggfigfiufinifision E Enfice shzfl identify 
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a location where a copy of the application can be reviewed. For the purpose of giving 
mailed notice under this sdb’d—ivision, owners-slifi be those shWn—E1 the records of the 
county auditor or, in—any county where ta;-stagrrfig are m2fied—by the 51%; 
treasurer, on theTecEds—<)f the county treasaer; but other firopriate rEorcl—s may be, 
used for tlfi fipose. Tl1e_f2fiJre to give mailed nfice to a property owner, orgcgflacfi 
i_r1~tl1eT1oti5e, shall ncfmvalidatgtheproceedings, provided a bona fide at_tempt to 
condply with thifiulfivision has be—e11 made. Within the same—15 days,—t_l1<_e applicafi 
shall a1scTs-e_nd"t1_1e same noticcfii Eubmission of the applicati-on Ed description o_f 
E.-pr)p)sTp—1?)]<;c’t—§ those per-sons who {fie requested t_o E placed on a 
Eintained by the board for receiving rfice of proposed large electric generating 
power plants‘-an—d~high voltagge transmission lines. 

Sec. 9. Minnesota Statutes 2000, section 116C.57, is amended by adding a 
subdivision to read: 

‘Subd. 2c. ENVIRONMENTAL REVIEW. The board shall prepare an environ- 
mental impEt statement on each proposed 1arge—e1e:—<:trf gtfirating plat E high 
voltage transmission l_i_n_e ft;-wph-ich a complete application has E submitted. Forarly 
project that has obtained zfiertificate of need from the pub1i—cutilities comn1issi<>—n,E 
board sli-all—1§>t consider whether 6? -1-1; tliwewprdjrect is needed. No other state 
eH\7i17<)n@tah1_review documents shall—b¢aEq11‘_1red. The board shall stud37an—cl-5/a1u_aE 
51:1 39 22 £999 .P_1‘°P°_se_d_. .122 92 aflfit 99:! £31 E2 $9 9E2 E12 EYE deans 
necessary tl1_at E proposed _a 

manner consistent with rules adopted by the board 
concerning Q3 form, content, Q9 timeliness o_f proposals E alternate sites g gxtg 

Sec. 10. Minnesota Statutes 2000, section 116C.57, is amended by adding a 
subdivision to read: 

Subd. 2d. PUBLIC HEARING. The board shall hold a public hearing on an 
application fo—r a site permit {o_r a large elT:tricrT\ve§n<%ng plant or a route permit 
for a high v—oltag—e_transn1ission_1ine. All hearings held for designating; site or route 
s—l12\lI fionducted by an adrriin-isT1ti\7e law judge—I"E)m_ the oflice of admimtstrative 

pursuant to—tl~1e_c—ontested case procedures of chapter‘ 14. Notice of the hearing 
shall be given 3 the bird at liatadays in advarfe but E §lier Egfifls prior 
t~o~di__<:T)E1ence1r_1ent o_f_the hefinfifidtice shallfi by publication in a Tgal 
n_ewspaper of general circulaptibn in the county in which the public hearing isTo be held 
and by ce1'ti7ied t_o chief e)EcTftives of _tE_é region-a-lgdevelopment co‘mE1i—s.siF, 
Euniies, organized towns, townships, and the incorporated municipalities in which a 
site or route is proposed. Any person :35; a—[)1)ear at the hearings and offer_testimony 
and eithibits without the necessity of intef/ening as__a‘i?rmal party?tI§oceedings. 
fié administrative 13% judge may allow any _person to ask Questions of other 
WICSSBS. The admilfirative law—jT1dge shalllidld a portion omie hearing inthe area 
where th_e pr;/er plant o_r transmission _lE§i_s_pr‘o—posed t_o E7oc_ated. 

_— ‘E1 
Sec. 11. Minnesota Statutes 2000, section 1l6C.57, subdivision 4, is amended to 

read: 

Subd. 4. CONSIDERATIONS IN DESIGNATING SITES AND ROUTES. 
TIE board’s route permit determinations must lg guided Q E state’s goals 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 212, Art. 7 LAWS of M_INNESOTA for 2001 922 

to conserve resources, minimize environmental impacts, minimize human settlement 
and other land use conflicts, and ensure the state’s electric energysecurity through 
"éffciaf cmefictive power—s.-upply anT:l*e1ectric transmission infrastructure. -To 
facilitate the study, research, evaluation Zn? designation of sites and routes, the board 
shall be guided by, but not limited to, the following procedures; and 
considerations: 

(1) Evaluation of research and investigations relating to the effects on land, water 
and air resources of large electric power generating plants and high voltage transmis- 
sion line routes lines and the effects of water and air discharges and electric and 
magnetic fields resulfing from such facilities on public health and welfare, vegetation‘, 
animals, materials and aesthetic values, including base line studies, predictive 
modeling, and'menitefingef‘thewaterandah=massatprepesedanéeperatingsitesand 
routes; evaluation of new or improved methods for minimizing adverse impacts of 
water and air discharges and other matters pertaining to the eifects of power plants on 
the water_ and air environment; ‘ 

(2) Environmental evaluation of sites and routes proposed for future development 
and expansion and their relationship to. the land, water, air and‘ human resources of the 
state; 

(3) Evaluation of the effects of new electric power generation and transmission 
technologies and systems related to power plants designed to minimize adverse 
environmental effects; 

(4) Evaluation of the potential for beneficial uses of waste energy from proposed 
large electric power generating plants; 

(5) Analysis of the direct and indirect economic impact of proposed sites and 
routes including, but not limited to, productive agricultural land lost or impaired; 

(6) Evaluation of adverse direct and indirect environmental effects whiehE 
cannot be avoided should the proposed site and route be accepted; 

(7) Evaluation of alternatives to the applicant’s proposed site or route proposed 
pursuant to subdivisions 1 and 2; 

(8) Evaluation of potential routes’ which E would use or parallel existing 
railroad and highway rights—of—way; 

(9) Evaluation of governmental survey lines and other natural division lines of 
agricultural land so as to minimize interference with agricultural operations; 

(10) Evaluation of the future needs for additional high voltage transmission lines 
in the same general area as any proposed route, and the advisability of ordering the 
construction of structures capable of expansion in transmission capacity through 
multiple circuiting or design modifications; 

(11) Evaluation of irreversible and irretrievable commitments of resources should 
the proposed site or route be approved; and 
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(12) Where When appropriate, consideration of problems raised by other state and 
federal agencies and local entities. 

(-13) If the board’s rules are substantially similar to existing rules and regulations 
of a federal agency to which the utility in the state is subject, the federal rules and 
regulations shall must be applied by the board. 

(-149 No site or route shall be designated which violates state agency rules. 
Sec. 12. Minnesota Statutes 2000, section 116C.57, is amended by adding a 

subdivision to read: 

Subd. TIMING. E board shall make a final decision on E application within Q days after receipt of me report of th_e administrative l_a_w judge. A final decision3 
fie request fg a sifi permit E route permit shall E made within _one_ yea_r afterE 
chair’s determination _t_lla_t an application complete. E board may extend time 
limit Q E t_o three months fpr cause E upon agreement o_f tfi applicant. 

Sec. 13. Minnesota Statutes 2000,‘ section 116C.57, is amended by adding a 
subdivision to read: - 

Subd. 8. FINAL DECISION. (a) No site permit shall be issued in violation of the 
site selection standards and criteriae—stfiifl1—ed in thiss?ti_<)i1 and in—rules adopte_dby 
theboard. When the board‘ designates a site, it sh—all-i_s-sue a sitefirrrit to the applic2m_t 
w—ith any appropri21—t<e conditions. The b_o-afishahpiiblish a_-ndtice of itsfiebision in the 
fifigister within Q gys gfifiiance o_f—E fig permit. _ _ _- 

Q2 1:12 route permit shall E issued in violation of the route selection standards 
and criteria established this section and in rules adoptai by the board. When the fird designates z_a route, hshall issue aTerEit for the constfuctfi of a high voltag 
transmission line specTIing*th_e—design,_routing,filfif-way prepar2Fio_n,aTi facility 
construction itaeems necessefiy, and any other appropriate conditions._The board 
may order theconstruction of hiEIoltageTansmission line facilities that arecapable 
o_f—ex-p'ahsic>—ri—in t1‘ansmissioFc?1)ac:ity through multiple Jicuiting or desigrfiiodificw 
Ems. The boaTd shall publish a notice of its decision in the Stateiegister within 30 
Es ilfisuance gig permit." — — _ _~ — 

Sec. 14. [116C.575] ALTERNATIVE REVIEW OF APPLICATIONS. 
Subdivision ALTERNATIVE REVIEW. E applicant who seeks a sij permit g route permit f_or one o_f th_e projects identified in this section shall have t:h_e option 

o_f following E procedures section ratfirfian me procedures section 
1l6C.57. E applicant shall notify me chair at £13 time t_l§ application submitted 
which procedure t:h_e applicant chooses t_o follow. 

Subd. APPLICABLE PROJECTS. TE requirements 313 procedures 
section apply t_o th_e following projects: 

Q large electric power generating plants with a capacity o_f 13% than Q 
megawatts; 

Q._)_ large electric power generating plants th_at_ E fueled by natural gag 
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(3) high voltage transmission lines of between 100 and 200 kilovolts; 

EL high voltage transmission lines excess g g9_0 kilovolts arg l_ess thflE 
miles. in length in Minnesota; 

Q high voltage transmission lines excess o_f _@ kilovolts a_t least Q percent 
of me distance of Q3 lin_e Minnesota b_e located along existing high voltage 
transmission liie right—of-way; 

(6) a high voltage transmission line service extension to a single customer 
between @ Q 33 kilovolts E 1e_s§_i;a3 te_n miles i_n1engt1T; ég I 

(7) a high voltage transmission line rerouting to serve the demand of a single 
customer when th_e rerouted % will @cated a_t 1ea_s—t Q perc—e:r1t 93 propgtv owned 
g controlled lg th_e customer Q E owner _o_f th_e transmission line. 

Subd. 3. APPLICATION. The applicant for a site or route permit for any of the 
projects listed in subdivision 2 v71I5 chooses to_IollcWthes?pr-oceduresThHs1—1br-fit 
information as the board may _r-ecTre, but the applicant shall not be required_to_propose 
a second site_or-Eute forfiproj ect. TE fiplicant shalfilent-ifiywiii the appliation any 
other sitesofroutes tl1—atVere reject? by the applifint and the_l)c>—ard may identif_y 
additionasites or routes-to consider dun'1fg—the—processing ofihapfitimhe chair 
of the boar—d_sE11l detegnine whether an—application is-co—rr1plete and ad—vEe the 
Emhcant o_f fificiencies. 

- _ __ — 
Subd. NOTICE OF APPLICATION. Upon submission of Q application 

under section, th_e applicant shall provide E same notice a_s- required by section 
l16C.57, subdivision 

Subd. 5. ENVIRONMENTAL REVIEW. For the projects identified in subdivi- 
sion TaEd_following these procedures, the bcfilfiall prepare an environmental 
Essmerit-. The enviromnental assessmentshall contafiformationai the human and 
environmentzTimpacts of the proposed projweg and other sites or rou—tes—i‘dentifiedby 
the board and shall addressiriitigating measures igalfichesitesor routes considers-K 
fieafxdrfimehrll assessment yrll be t_h_e @_s_t21_Er§vi_ror1—r—r17e‘ntal review document 
required to be prepared on the project. 

Subd. 6. PUBLIC HEARING. The board shall hold a public hearing in the area 
is proposed to be lc)—cateTI‘l1e_l3oa1d§1a_l1 give notice ofthcfiufm 

hearingfi the same_ manner as rfitge under sefim ll6C'37—,_s1F1ivision 2d. The board 
shall conduct the public hearing under procedures established by th_e—boa-r—d. The 
applicant shallb—epresent at the hearing to present evidence and t(EnWer questicm 
The boarcl§all_provide o—ppb_r_tunity at the public hearing forqarfi person to present 
cymmfi arfiio ask questions of the_ap_p_licant arii board s—taffTl1_e boardshall also 
aflord interested persons g opporthnity t_o submit written comments into E record. 

Subd. TIMING. "I__‘he board shall make a final decision E E application within 
6_O days after completion of the public hearing. A final decision E tfi request E a site 
permit 95 route permit umle? section shall E made within months after—th_—e 
chair’s determination mat an application complete. Elle board may extend time 
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limit E u_p t_o three months E cause g upon agreement o_f th_e applicant. 
Subd. CONSIDERATIONS. ’_I‘_he considerations section 1l6C.57, subdivi- 

sifl $ shall apply tp a_ny projects subject tp section. 

Subd. 9. FINAL DECISION. (a) No site permit shall be issued in violation of the 
site sE1'éEEi‘o'fi standards and cr'iteria?sta-bflifledd in thifi§ti—5n and in_rules adopted—lTy 
theboard. When the boar? designates a site, it slfilfisue a sitceErrT1itTthe applicfi 
w—ith any appropriate conditions. The b—oard‘sha1l1_pI1blish 2_i-rIo_t“ice of i_t_s__dec_ision E 
Siiegister within 3_Q dais 0_fE1ance @ % permit. _ 

(b) No route designation shall be made in violation of the route selection 
standar~clsE1d_c‘1E=.ria establisheclmthnis seTcfin_and in rules adcrptedfirfl the board. 
When the lfird designates a route,—it Q1 issue a p—eFmE construc§on—o_f a high 
voltage~transmission line sp_ecifying_tlE?l‘esign, r_outing, right‘-of-way prepma%n,m 
facility construction itdeems necessagand with any other appropriate conditions. We 
board may order the_construction of hifivfigarzgission line facilities that_are 
capablgof expansion transmissionTpacity through multiple—c—ircuiting orwclesfi 
modificati—()ns. The board shall publish a notice of decision in the State-Register 
within 30 days?issuance of the permit. 

— _— 
Sec. 15. [116C.576] LOCAL REVIEW OF APPLICATIONS. 
Subdivision 1. LOCAL REVIEW. (a) Notwithstanding the requirements of 

sections l16C.57 51:1 116C.575, an app1icaE who seeks a site orr—oute permit for or? 
of the projects ideEied in this section shall hfiegthe optiofifapplying to thos<e—lcE 
ur1its_ of government thatIlla%—ju1'isdicti—on—c)\7:3r—'t‘hesite or route for approval to build 
the project. If local appfoval is granted, a sEe'6r?6u?e‘pé?mE§1§5? required fmnfifi 
Ward. If the_applicant files an3pplication_vvi_t-ll fie board, the applicant shall be deema 
‘.0 1fl_VTiVed iL 1‘iL*E—E_2@ E “P133373 E P1‘5J'_€°t- :— 

(b) A local unit of government with jurisdiction over a project identified in this 
sectioff to‘ whom-a~n‘ap_p1icant has appli-e_d_for approval Fauild the project may _r§11E 
the board to assume jurisdictiEand make} decision on a site-or route permit under E applicable provisions 9_f section-s—116C.5~2 to 116C.6—9.—lA_l3calLI1—1it7)f governrrm 
must file the request with th_e board within 60 E3 after an_applicat?iE>r go project 

with Wont-> Ec—al unit ofEove1‘nrnTm._If one of the Teal units of 
E)?/err-1_m—er—1t7N_ithju-ris_c1E:tio11—over_the‘pro_i_ect requests the b—c>ard_to—ats_§1-m7e—j-11-r7is?l-ic_’tior1_, 
jurisdiction EVE? the project EE${sf=3?s to the board. If—the local_units of government 
maintain juritwttfi gig the project, thefiard shall_saect the appropriate local unit 
of government to be the responsiblegwernmerfi unit to_conduct environmenTal 

Subd. 2. APPLICABLE PROJECTS. Applicants may seek approval from local 
units o_f go\7ernment t_o construct the following p1‘ojects:: 

: __1 
(_l_) large electric power generating plants with a capacity fg less than §Q 

megawatts; 

§_2_)_ large electric power generating plants _o_fg1y si_z_e ga_t burn natural @ £1E 
intended to be a peaking plant; 
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(?>_) high voltage transmission lines g between E Ed kilovolts; 

(4_) substations with z_1 voltage designed’ f_or and capable of operation at a nominal 
voltage of 100 kilovolts or more; 

(5) a high voltage transmission line service extension to a single customer 0 

betwgn 3% 399 kilovolts 993 133% te_n miles i3 1engt1T; {lg 
@_ a high voltage transmission line rerouting to serve the demand of a single 

customer when E rerouted @ l_)E1_ocated at lezgt perrnt 2 propgty owned Q controlled _b_y E customer g th__e owner p_f th_e transmission line. 
Subd. 3. NOTICE OF APPLICATION. Within ten days Of submission Of an 

applicationto a local unit of government for approvfoj Higible project,_the 
applicant shall r~1ofiI“theKJa-rd that the appliait has elected tfieek local approval—o_f 
th_e propogproject. 

— 1 — ~_ _ —-a —_ _‘-— — 
Sec. 16. [116C.577] EMERGENCY PERMIT. 
(a) Any utility whose electric power system requires me immediate construction 

of a Egeqectric power generating plant or high voltage transmission line due to a 
major unforeseen event Elfl apply to the Erd for an emergency ‘fie-rrHt_ after 
providing notice in writing to the public ufiities comfission of the major unforeseE 
event and the need for imme_di—aW: construction. The permit mu_stT3eissued in a timely 
mann<‘=.r71<:»-lat&t—han—1 95 days after the board’s zgceptance of the a_pplication_and upon 
a finding_b)7Ee‘b5ardThml)_fieEonstrable emergency—ex—i.s_ts, (2) the emergency 
ret1uires‘i—ri1-mTagdi21t:—e:o1@uc—t:ior1, ;an_d adherence‘ t_o th_e- procedures gig time 

‘ schedules specified section 1l6C.57 would jeopardize the utility's electric power 
system g would jeopardize @ utility’s ability t_o mee@ electric needs o_f 

customers g orderly a_n_d timely manner. 
Q é public hearing to determine an emergency exists must lg h_e@ within 29 

days of the application. The ‘board, after notice £1 hearing, shall adopt rules 
specifying _tIE criteria fig e?ergency certification. 

Sec. 17. Minnesota Statutes 2000, section 116C.58, is amended to read: 

116C.58 PUBLIG HEARINGS; NQTJGE ANNUAL HEARING. 
The board shall hold an annual public hearing at a time and place prescribed by 

rule in order to afford interested persons an opportunity to be heard regarding its 
m¥emeQ¢e£smdyareasandanyetheraspeemo£thebeard%%fivi§esanédutieser 
pefieiesspeéfie4inseefiensH6%lmll6G.69:.$hebeardshaHholdatleastene 
public‘ ineaeheeuntywhereasiteerreuteisbeiageensidereel'

' 

e£thebeadheldineaeh%untyshfllbegwenbythebeard%leafitendaysmadvanee 
butneearherthan45da¥spfier'tesuehhearingsermeetings=NefieeshaHbeby 
pabfieaéeninalegalaeywpaperefgeneraleheulafienmtheeeuatymwhiehthe 
pubfieheméngerpubfiemeetingiswbeheldandbyeerfifiedmailednefieeteehief 

New language is indicated by underline, deletions by serileeeut:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



A 927 LAWS of MINNESOTA for 2001 Ch. 212, Art. 7 

fordesignatingasiteerreutee1=forexempting=areuteshallbeeendaetedby'an 
admnfistmavelawjuégefremtheefieeefadnnnistrafiveheanngspumuanttethe 
eentested ease procedures of chapter ~14: Any person may appear at the hearings and 
presemwsamenyandeednbimandmayquesfienwfinesseswitheutflaeneeesshyef 
inter-vening as a formal party to the proceedings any matters relating to the siting of 
large electric generating power plants and routing o_f voltage 
At the meeting, the board shall advise ti? public o_f tlr1_e‘perrr1its issued lg E board 
E@&m'£h_5.9sr_d§132EPr°Vide E1-°tt_~‘a.1s13lz~°:1>.‘_J_t:12r_n$t_ha_ni5_:19.y_s:n°ti°e 
_o_f t_h_e annual meeting b_y mailing notice t_o those persons wlg have requested notice 
yd b_y_ publication tlg EQB Monitor. 

Sec. 18. Minnesota Statutes 2000, section 1l6C.59, subdivision 1, is amended to 
read: 

Subdivision 1. ADVISORY TASK FORCE. The board may appoint one or more 
advisory task forces to assist it in carrying out its duties. Task forces appointed to 
evaluate sites or routes considered for designation shall be comprised of as many 
persons as may be designated by the board, but at least one representative from each 
of the following: Regional development commissions, counties and municipal corpo- 
rations and one town board member from each county in which a site or route is 
proposed to be located. No ofiicer, agent, or employee of a utility shall serve on an 
advisory task force. Reimbursement for expenses incurred shall be made pursuant to 
the rules governing state employees. The task forces expire as provided in section 
15.059, subdivision 6. At _t_lf_1£5_ 

time the task force appointed, the board shall specify 
the charge to the task force. TIE2-1sl<—‘fc>rTe shall expire upon comriletion SHE charge, 
Eon designaEnTytlle:bc;a1-rd b—f*alternat~i-x? sites or routes to be inclT1<Ie—d in the 
er-ivironmental impact statemerf, 5? up on the specific date identifiedby the board—i_nE 
charge, whichever occurs 

_ ._ 9-“ flw‘ —— 
Sec. 19. Minnesota Statutes 2000, section 116C.59, subdivision 4, is amended to 

read: 

Subd. 4. SCIENTIFIC ADVISORY TASK FORCE. The board may‘ appoint one 
or more advisory task forces composed of technical and scientific experts to conduct 
research and make recommendations concerning generic issues such as health and 
safety, underground routes, double circuiting and long—range route and site planning. 
Reimbursement for expenses incurred shall be made pursuant to the rules governing 
reimbursement of state employees. The task forces expire as provided‘ in section 
15.059, subdivision 6. The fig allowed Q completion of a specific, site or route 
procedure IE n_ot E eE1ded t_o await fire outcome 9_f theseugeneric investigations. 

Sec. 20. Minnesota Statutes 2000, section 116C.60, is amended to read: 
116C.60 PUBLIC MEETINGS; TRANSCRIPT OF PROCEEDINGS; 

WRITTEN RECORDS. 
Meetings of the board, including hearings, shall be open to the public. Minutes 

shall be kept of board meetings and a complete record _of public hearings shall be kept. 
All books, records, files, and correspondence of the board shall be available for public 
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inspection at any reasonable time. The eeuneil board shall also be subject to chapter 
13D. . 

Sec. 21. Minnesota Statutes 2000, section 116C.61, subdivision 1, is amended to 
read: 

Subdivision 1. REGIONAL, COUNTY AND LOCAL ORDINANCES, 
‘RULES, REGULATIONS; PRIMARY RESPONSIBILITY AND REGULATION 
OF SITE DESIGNATION, IMPROVEMENT AND USE. To assure the paramount 
and controlling effect of the provisions herein over other state agencies, regional, 
county and local governments, and special purpose government districts, the issuance 
of a e£ site permit or line route 
permit and subsequent purchase and use of such site or route locations for large 
power generating plant and high voltage transmission line purposes shall be the sole 
site or route approval required to be obtained by the utility. Such eertiiieate er permit 
sha1l_supersede and preempt all zoning, building, «or land use rules, regulations, or 
ordinances promulgated by regional, county, local and special purpose government. 

Sec. 22. Minnesota Statutes 2000, section 116C.61, subdivision 3, is amended to 
read: 

Subd. 3. STATE AGENCY PARTICIPATION. State agencies authorized to 
issue permits required for construction or operation of large electric power generating 
plants or high voltage transmission lines shall participate in and present the position e£ 
t-he ageney during routing and siting at public hearings and all other activities of the 
board on specific site or ITFLC designations and design considerations of the board, 
wlaieh pesitien and shall clearly state whetheTt_he site or route being considered for 
designation or finit and other design matters under consideration for approval £9; a 
eertain size and type will be in compliance with state agencystandards, rules 
or policies. ~ 

Sec. 23. Minnesota Statutes 2000, section 1l6C.62, is amended to read: 

l16C.62 l1\/IPROVEMENT OF SITES AND ROUTES. 
Utilities whieh that have acquired a site or route in accordance with sections 

ll6C.5l to 116C.69 Fay proceed to construct or improve the site or route for the 
intended purposes at any time, subject to section 116C.61, subdivision 2, provided that 
if the construction and improvement eernmeaee-s mere than hag not commenced within 
four years after a eertifieate er permit for the site or route has—Een issued, then the 
utility must certify to the board that the site or route continues to meet‘ the conditions 
upon which the eertifieate of site er line eenstruetien or 

§vu_te permit was issued.
— 

Sec. 24. Minnesota Statutes 2000, section 116C.64, is amended to read: 

116C.64 FAILURE TO ACT.
' 

If the board fails to act within the times specified in section 1l6C.57, _tlE applicant 

9 any affected utility person may seek an‘ order of the district court requiring the board 
to designate or refuse to designate a site or route. - I 
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Sec. 25. Minnesota Statutes 2000, section 116C.645, is amended to read: 

116C.645 REVOCATION OR SUSPENSION. 
A site certificate or construction route permit may be revoked or suspended by the 

board after adequate notice of the alle-M grounds for revocation or suspension and a 
full and fair hearing in which the affected utility has an opportunity to confront any 
witness and respond to any evidence against it and to present rebuttal or mitigating 
evidence upon a finding by the board of: 

(1) Any false statement knowingly made in the application or in accompanying 
statements or studies required of the applicant, if a true statement would have 
warranted a change in the board’s findings; 

(2) Failure to comply with material conditions of the site certificate or construc- 
tion permit, or failure to maintain health and safety standards; or 

(3) Any material violation of the provisions of sections l16C.51 to 116C.69, any 
rule promulgated pursuant thereto, or any order of the board. 

Sec. 26. Minnesota Statutes 2000, section l16C.65, is amended to read: 

116C.65 JUDICIAL REVIEW. 
Any utility applicant, party or person aggrieved by the issuance of a certificate site 

or route permitcfefirgency certificate at? site or transmission lg 
‘eenstructien permit from the board or a certification of continuing suitability filed by 
a utility with the board or by a final order in accordance with any rules promulgated 
by the board, may appeal to the court of appeals in accordance with chapter 14. The 
appeal shall be filed within 60 30 days after the publication in the State Register of 
notice of the issuance of the certificate or permit by the board or certification filed with 
the board or the filing of any final order by the board. 

Sec. 27. Minnesota Statutes 2000, section 1l6C.66, is amended to read: 

1l6C.66 RULES. 
The board, in order to give eflect to the purposes of sections 116C.51 to 116C.69, 

shall pnier to July -1-, -1-9-78; may adopt rules consistent with sections 116C.51 to 
116069, including promulgaticmaf site and route designation criteria, the description 
of the information to be furnished by the utilities, establishment of minimum 
guidelines for public participation in the development, revision, and enforcement of 
any rule, plan or program established by the board, procedures for the revocation or 
suspension of a construction site or route permit or a certificate of site compatibility, 
and the procedure and timelir1e—ss Er proposing alternative routes and sites; and relate 
§mptien critesia and procedures. No rule adopted by the board shall grant priority to 
state-owned wildlife management areas over agricultural lands in the designation of 
route avoidance areas. The provisions of chapter 14 shall apply to the appeal of rules 
adopted by the board to the same extent as it applies to review of rules adopted by any 
other agency of state government. 
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The chief administrative ,law judge shall; prior to Jammy 4-, 1-918, adopt 
procedural rules for public hearings relating to the site and route designation permit 
process and to the route aeemptien process. The rules shall attempt to maximize citizen 
participation in these processes consistent with the time limits for board decision 
established E sections 116C.57, subdivision__§§_:-an_d—_1lf57—5,—s1_1bdi_§Iis?11Z. 

Sec. 28. Minnesota Statutes 2000, section l16C.69, is amended to read: 

1l6C.69 BIENNIAL REPORT; APPLICATION FEES; APPROPRIATION; 
FUNDING. 

Subdivision 1. BIENNIAL REPORT. Before November 15 of each even- 
numbered year the board shall prepare and submit to the legislature a report of its 
operations, activities, findings and recommendations concerning sections 1l6C.51 to 
1l6C.69. The report shall also contain information on the board’s biennial expendi- 
tures, its proposed budget for the following biennium, and the amounts paid in 
eertifieate and permit application fees pursuant to 2 and 2a and in 
assessments pursuant to 3 this section. The-proposed budget for the 
following biennium shall be subject to legi-s-lative review. 

Subd. 2. SITE APPLICATION FEE. Every applicant for a site eertifieate permit 
shall pay to the board a fee in an amount equal to $500 foreach $1,000,000 of 
production plant investment in the proposed installation as defined in the Federal 
Power Commission Unifonn System of Accounts. The board shall specify the time and 
manner of payment of the fee. any single payment requested by the board is in excess 
of 25 percent of the total estimated fee, the board shall show that the excess is 

reasonably necessary. The applicant shall pay within 30 days of notification’ any 
additional fees reasonably necessary for completion of the site evaluation and 
designation process by the board. In no event shall the total fees required of the 
applicant under this subdivision exceed an amount equal to 0.001 of said production 
plant investment ($1,000 for each $1,000,000). All money received pursuant to this 
subdivision shall be deposited in a special account. Money in the account is 

appropriated to the board to pay expenses incurred in processing applications for 
eertifieates site permits in accordance with sections l16C.5l to 1l6C.69 and in the 
event the expenses are less than the fee paid, to refund the excess to the applicant. 

Subd. 2a. ROUTE APPLICATION FEE. Every applicant for a transmission line 
eenst-ruetien route permit shall pay to the board a base fee of $35,000 plus a fee in an 
amount equal to $1,000 per mile length of the longest proposed route. The board shall 
specify the time and manner of payment of the fee. If any single payment requested by 
the board is in excess of 25 percent of the total estimated fee, the board shall show that 
the excess is reasonably necessary. In the event the actual cost of processing an 
application up to the board’s final decision to designate a route exceeds the above fee 
schedule, the board may assess the applicant any additional fees necessary to cover the 
actual costs, not to exceed an amount equal to $500 per mile length of the longest 
proposed route. All money received pursuant to this subdivision shall be deposited in 
a special account. Money in the account is appropriated to the board to pay expenses 
incurred in processing applications for eonstruetien permits in accordance with 
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sections 116C.51 to 1l6C.69 and in the event the expenses are less than the fee paid, 
to refund the excess to the applicant. 

Subd. 3. FUNDING; ASSESSMENT. The board shall finance its base line 
studies, general environmental studies, development of criteria, inventory preparation, 
monitoring of conditions placed on site certificates and eenslruetien route permits, and 
all other work, other than specific site and route designation, from an assessment made 
quarterly, at least 30 days before the start of each quarter, by the board against all 
utilities with annual retail kilowatt—hour sales greater than 4,000,000 kilowatt—hours in 
the previous calendar year. - 

Each share shall be determined as follows: (1) the ratio that the annual retail 
kilowatt~hour sales in the state of each utility bears to the annual total retail 
kilowatt—hour sales in the state of all these utilities, multiplied by 0.667, plus (2) the 
ratio that the animal gross revenue from retail kilowatt-hour sales in the state of each 
utility bears to the annual total gross revenues from retail ki1owatt—hour sales in the 
state of all these utilities, multiplied by 0.333, as determined by the board. The 
assessment shall be credited to the special revenue fund and shall be paid to the state 
treasury within 30 days after receipt of the bill, which shall constitute notice of said 
assessment and demand of payment thereof. The total amount which may be assessed 
to the several utilities under authority of this subdivision shall not exceed the sum of 
the annual budget of the board for carrying out the purposes of this subdivision. The 
assessment for the second quarter of each fiscal year shall be adjusted to compensate 
for the amount by which actual expenditures by the board for the preceding fiscal year 
were more or less than the estimated expenditures previously assessed. 

Sec. 29. Minnesota Statutes 2000, section 216B.2421, subdivision 2, is amended 
to read: 

Subd. 2. LARGE ENEllGY FACILITY. “Large energy facility” means: 
(1) any electric power generating plant or combination of plants at a single site 

with a combined capacity of 807000 leilewatts or mere; er any facility e£ 50,000 
kilowatts or more which requires oil; natural gas; or natural gas liquids as a fuel and 
£er-wlaiehaniastallatlenpermit laasnet beea1applieel£erbyMayl9;l97-lpursuantte 
M-inn: Reg: APG Qéa) and transmission lines directly associated with the plant that are 
necessary t_o interconna me plant t_g th_e transmission system; 

HT“ —" : —_ *- 
(2) any high voltage transmission line with a capacity of 200 kilovolts or more 

andwithmerethaa50milesefitslengthinMinneseta; er—, 

Q2 any high voltage transmission line with a capacity of 300 100 kilovolts or 
more with more than 25 tem miles of its length in Minnesota gr mat crosses 2_1 state li‘n_e; 

(3-) Q any pipeline greater than six inches in diameter and having more than 50 
miles of its length in Minnesota used for the transportation of coal, crude petroleum or 
petroleum fuels or oil or their derivatives; 

(49 Q any pipeline for transporting natural or synthetic gas at pressures in excess 
of 200 pounds per square inch with more than 50 miles of its length in Minnesota; 
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$9 (_6_) any facility designed for or capable of storing on a single site more than 
100,000 gallons of liquefied natural gas or synthetic gas; 

, {6} Q any underground gas storage facility requiring permit pursuant to section 
1031.681; 

(-7-) @ any nuclear fuel processing or nuclear waste storage or disposal facility; 
and 

€89 any facility intended to convert any material into any other combustible 
fuel and having the capacity to process in excess of 75 tons of the material per hour. 

Sec. 30. [216B.2425] STATE TRANSMISSION PLAN. 
Subdivision LIST. '_I‘_h3 commission shall maintain a o_f certified 

voltage transmission line projects. 

Subd. LIST DEVELOPMENT. November l of each odd-numbered 
year, each public utility, municipal utility, and cooperative electric association, or me 
generation and transmission organization that serves each utility or associatiorf that 
owns E ope—rates electric transmission lines Minnesota shall jointly g individually 
submit 2_1 transmission projects report t_o gig commission. The report must: 

Q2 specific present Ed reasonably foreseeable future inadequacies me 
transmission system Minnesota; 

£2_) identify alternative means Q addressing each inadequacy listed; 
Q‘ identify general economic, environmental, E social issues associated with 

each alternative; El 
£412 provide a summary pf public input E utilities and associations have gathered 

related t_o_ t_h_e of inadequacies an_d th_e role o_f local government oflicials 3131 other 
interested persons assisting t_o develop E analyze alternatives. 

Q32 '3 meet th_e requirements o_f subdivision, entities may rely Q available 
information and analysis developed lg a regional transmission organization or air 
subgroup 9f?regional transmission organization and may develop an_d include 
additional information § necessary. 

Subd. 3. COMMISSION APPROVAL. By June 1 of each even-numbered year, 
the cdrnrr_1is§on shall adopt a state transn1ission—r)r—()3e_<:t_li_sT andshall certify, certify-a—s 
modified, or deny certificaticfif the projects proposed Edfilbdivision 2. Th—e 

commissionmay only certify a~pro_Tct that is a high voltage transmission E15; 
defined i_n secTm §i“6'B.2421, s”ubdivis1o:T2_‘, t_E3t'@‘c'onunission Ends 

”— “ 
(1_) necessary t_o maintain gr enhance th_e reliability o_f electric service to 

Minnesota consumers; 
'

~ 

(2 needed, applying th_e criteria section 216B.241, subdivision Ed 
(3_) th_e public interest, taking into account electric energy system needs and 

economic, environmental, ail social interests aifected Q E project. 
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Subd. 4. LIST; EFFECT. Certification of a project as a priority electric’ 

transmission—project satisfies section 216B.243. ffizertified projefi Sn which construc- 
tion has not begun more than years after_ being placed onThe it be raagpmeaygeaomsisx — " -‘ — — — 

Subd. 5. TRANSMISSION INVENTORY. The department of commerce shall 
create, rnair_1—t_ain, gig update annually Q inventoijfij transmissionhliis the sfi 

Subd. EXCLUSION. This section does Qt apply t_o ar1_y transmission% 
proposal that has been approved, o_r E pending before a local of government, tlfi 
environmental quality board, _or th_e public utilities commission o_n August L 2001. 

Sec. 31. Minnesota Statutes 2000, section 216B.243, subdivision 3, is amended to 
read: 

Subd. 3. SHOWING REQUIRED FOR CONSTRUCTION. No proposed large 
energy facility shall be certified for construction unless the applicant can show that 
demand for electricity cannot be met more cost-effectively through energy conserva- 
tion and load-management measures and unless the applicant has otherwise justified its 
need. In assessing need, the commission shall evaluate: 

(1) the accuracy of the long-range energy demand forecasts on which the 
necessity for the facility is based; 

(2) the eifect of existing or possible energy conservation programs under sections 
216C.O5 to 216C.30 and this section or other federal or state legislation on long-term 
energy demand; 

(3) the relationship of the proposed facility to overall state energy needs, as 
described in the most recent state energy policy and conservation report prepared under 
section 216C.18; ' 

(4) promotional activities that may have given rise to the demand for this facility; 
(5) socially beneficial ases e£ the output benefits of this facility, including its uses 

to protect or enhance environmental qua1ity,E t_o increase reliability o_r energy supply 
in Minnesota and the region; 

66) the effects ef the faeility in inducing future development; 

(-79 @ possible alternatives for satisfying the energy demand or transmission » 

needs including but not limited to potential for increased efficiency grit‘ upgrading of 
existing energy generation and transmission facilities, load management programs, 3131 
distributed generation; 

(8) Q) the policies, rules, and regulations of other state and federal agencies and 
local governmenis; and 

(9) @ any feasible combination of energy conservation improvements, required 
under section 2l6B.241, that can (i) replace part or all of the energy to be provided b 
the proposed facility, and (ii) compete with it economically. - 
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Sec. 32. Minnesota Statutes 2000, section 216B .243, subdivision 4, is amended to 
read: ’ ' ' 

Subd. 4. APPLICATION FOR CERTIFICATE; HEARING. Any person 
proposing to construct a large energy facility shall apply for a certificate of need prior 
to eenstruetien of the faeility applying for a site or route permit under sections l16C.5l 
to 1l6C.69 or construction 9f the fa_cili_ty._'l‘—l1eE>plication shall be‘ on forms and in a 
manner estafiished by the comfission. In reviewing each application the commission 
shall hold at least one public hearing pursuant to chapter 14. The public hearing shall 
be held at a location and hour reasonably calculated to be convenient for the public. An 
objective of the public hearing shall be to obtain public opinion on the necessity of 
granting a certificate of need. The commission shall designate a commission employee 
whose duty shall be to facilitate citizen participation in the hearing process. If the 
commission and the environmental quality board determine that a joint hearin_gE 
siting and nee¢TumTer this subdivision and section 116C.57., sub?iEis‘io?F2Ti, is feasible: 
more eflT1cTenT, -and _rna—y further the-Eiblic "interest, a joint hearing-1‘11ic_ler those 
s_u‘Td-ivisions EE l?l_cl. — _ _-H :- 

Sec. 33. Minnesota Statutes 2000, section 2l6B.243, subdivision 8, is amended to 
read: 

Subd. 8. EXEMPTIONS. This section does not- apply to; 
Q cogeneration or small power production facilities as defined in the Federal 

Power Act, United States Code, title 16, sections 796(18)(A) and 796(l7)(A), and 
‘having a combined capacity at a single site of less than 80,000 kilowatts or to plants 
or facilities for the production of ethanol or fuel alcohol nor in any case where the 
commission shall determine after being advised by the attorney general that its 

application has been preempted by federal law;
J 

(2) a high voltage transmission line proposed primarily to distribute electricity to 
servefiefldgnand of a single customefiit a single location, unless the applicant opts 5 
request—% % coiiniiission deterrm'ne_ne—ed under section _cg§ction 2l6B.T125_; 

(3) the upgrade to a higher voltage of an existing transmission line that serves the 
demandga single customer that prim_a1i—1y uses existing rightsfivfiunless E 
applicant_op_ts to request that 

tE_ commissio1iT:termine need under this section—o_r 
section 2131:2425; 

~_ __ —? —_ '- 

QQ conversion pf th_e fuel source ff an existing electric generating plant tg using 
natural gas; g 

(_5_2 modification _of E existing electric generating plant t_o increase efficiency, § 
long as the capacity o_f E plant pg increased more than E percent g more than 
ltlg megawatts, whichever greater. 

Sec. 34. Minnesota Statutes 2000, section 2l6B.62, subdivision 5, is amended to 
read: 

Subd‘. 5. ASSESSING COOPERATIVES AND‘ MUNICH’ALS‘. The commis- 
sion and department may charge cooperative electric associations and municipal 
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electric utilities their proportionate share of the expenses incurred in the review and 
disposition of resource plans, adjudication of service area disputes, proceedings under 
section 216B.2425, and the costs incurred in the adjudication of complaints over 
service standards, practices, and rates. Cooperative electric associations electing to 
become subject to rate regulation by the commission pursuant to section 2l6B.026, 
subdivision 4, are also subject to this section. Neither a cooperative electric association 
nor a municipal electric utility is liable for costs and expenses in a calendar year in 
excess of the limitation on costs that may be assessed against public utilities under 
subdivision 2. A cooperative electric association or municipal electric utility may 
object to and appeal bills of the commission and department as provided in subdivision 
4. 

The department shall assess cooperatives and municipalities for the costs of 
alternative energy engineering activities under section 216C.261. Each cooperative and 
municipality shall be assessed in proportion that its gross operating revenues for the 
sale of gas and electric service within the state for the last calendar year bears to the 
total of those revenues for all public utilities, cooperatives, and municipalities. 

Sec. 35. STATE ENERGY PLANNING REPORT. 
Q The commissioner of the department of commerce shall prepare a state energy 

planningTport and submit] tothe legislatureby December_175, 2001 ancmadate the 
report by Decem—b5r 15, 200_2.TFlTe—repo1'tm11stHantify importTnttrendE1d issues—in 
energfcponsumptionjlpply, technologies, conservation, environmentafeflects, arfi 
economics, fl fit recommend energy goals relating to the energy needs of the stat; 
The report _n31_s_t recommend goals for the role o_f energy—cbnservation, uti_lizTion of 
renewable energy resources, ?le1_)l_o}.Ir_neFc)f:<iistributed generation resources, othg 
modern energy technologies, and traditional_ energy technologies, and afiordability of 
energy services for a_ll Minnesfiis. The report must recommend str::1?gies to reach tlE 
recommended g—o—als, including recomrhendatioiis f_or amendments Q s_ta_te_la_1w_. 

—_ 

Q E report must address, among other issues: 
£_1_) projected energy consumption over th_e next E years; Q E need E new energy production and transportation facilities; 
(33) options [or streamlining o_f % procedures E35 certification o_f need, routing Ed 

siting, environmental review, gig permitting o_f energy facilities; 

(4_) th_e potential role o_f energy conservation, modern gig emerging energy 
technologies, @ renewable generation; 

32 the reg; _f_or traditional energy technologies; 
(_6_) th_e environmental effects _o_f energy consumption, including E analysis o_f the 

costs associated with reducing those effects; gl 
(7) projected energy costs over the next ten years. 

(1) preparing flue report, die commissioner shall invite public participation £1 
shall consult with other state agencies, including th_e environmental quality board staff, 
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the public utilities commission staff, the pollution control agency, the department of 
Ellth and other relevant agencies, 10% government units, regional—energy plannirfi 
groupsfiergy utilities, and other interested persons. Not later than October 1, 2001, 
the commissioner shall issue a draft report. The conu—nisT>r1"e§all accept_written 
co_mments and ho1d—at—least one—pul3l_ic meeting? gather additionafiaifialic input 93E 
draft report. 

Sec. 36. REPEALER. 
Minnesota Statutes 2000, sections ll6C.55, subdivisions 2 and 3; l16C.57, 

subdivisions §, _5_, E gag ll6C.67; @ 216B.242l, subdivision g ge repealed. 
Sec. 37. EFFECTIVE DATE. 
This article effective E certificates o_f need anid route gig sfi permits applied 

:95 Q} Q after August L 2001. ’ 

ARTICLE 8 

RENEWABLE ENERGY AND CONSERVATION 
Section 1. Minnesota Statutes 2000, section 216B.1645, is amended to read: 

216B.1645 POWER PURCHASE CONTRACT OR INVESTMENT. 
Upon the petition of a public utility, the public utilities commission shall approve 

or disapprove power purchase contracts, investments, or expenditures entered into or 
‘made by the utility to satisfy the wind and biomass mandates contained in sections 
2l6B.2423 and, 2l6B.2424, and 2l6B.169, including reasonable investments and 
expenditures made to transmitfi electricity generated from sources developed UTE 
those sections that is_ultimatelyEed to provide service to the utility’s retail customers, 
or to develop rerTew_ab1e energy s_o_—urces from the accountrfiiired in section 116C.779. 
The expenses incurred by the utility over the duration of the approved contract or 
useful‘ life of the investment andexpenditures made pursuant to section 1l6C.779 shall 
be recoverable from the ratepayers of the utility, to the extent they are not offset by 
utility revenues attributable to the contracts, investments, or expenditures. Upon 
petition by a public utility, the commission shall approve or approve as modified a rate 
schedule providing for the automatic adjustment of charges to recover the expenses or 
costs approved by the commission, which, in the case of transmission expenditures, are 
limited to the portion of actual trarlsn1issio11_co—stsW1t:are directly allocable to the ngad 
to transmit_power fro1—n the renewable sources ofjnertgy. The con1rnissior1_rr_1_a§m 
approve recovery of the Ests for that portion J the poweT-generated frommirg 
governed by this se_ctiEt%e'EtiFt§ sells into_t_he7/holesale market. Nothing in this 
section shall be_construed_EcFermine tlTrr1—aE%r extent to which revenues derived 
from other generation facilities of the utility may be considered in determining the 
recovery'of the approved cost or expenses associated with the mandated ‘contracts, 
investments, or expenditures in the event there is retail competition for'electric energy. 
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Sec. 2. [216B.169] RENEWABLE AND HIGH-EFFICIENCY ENERGY 
RATE OPTIONS. 

Subdivision DEFINITIONS. E th_e purposes g section, E following 
terms have the meanings given them‘ 

(a) “Utility” means a public utility, municipal utility, gr cooperative electric 
association providing electric service at retail t_o Minnesota consumers. 

Q32 “Renewable energy” h_as die meaning given section 216B.2422, subdivision 
_1_i 

paragraph 

(c) “High—efliciency, low emissions, distributed generation” means a distributed 
gener?ion facility of no ngr-e than ten megawatts of interconnected capacity that is 
certified by the com_r~ni§sic—>rT<;uH:r _s-uflbdivision 3 _a_s_ a high—efliciency, low ernignis 
facility. 

—I —“ T I — 
Subd. 2. RENEWABLE AND HIGH-EFFICIENCY ENERGY RATE OP- 

TION—STZa)TEach utility shall offer its customers, and shall advertise the offer at least 
annualIy,_oIie_c>-1TnEo_;>t.5ns tT_taEw a customem Eermine that a_c—er—ta‘ir~1 aTn3fiFt 
of the electT3iTy generated or fiirchased Sn behalf ofThe customefifisrefinewable energy 
ae—ma1'gy generated by higfiefficiency, l3_w emissfirgdistributedgeneration such as 
ftiel cells £1 microturbines fueled by aT=,i1ewable _fu_ca1_. 

__ — 
Q2 Each public utility shall file an implementation p_l_ar_1 within 9_() days pfE 

eifective d_a_te_ of section t_o implement paragraph 

92 Rates charged to customers must E calculated using E utility's cost o_f 
acquiring the energy fo_r th_e customer arfl must: 

£1_) reflect the difference between t_h_e cost _o_f generating Q purchasing the 
renewable energy and the cost 9_f generating or purchasing th_e same amount 53° 
nonrenewable energy; a_1g 

(_2_)_ be distributed g '11 per kilowatt—hour basis among a_ll customers who choose 
to participate in the program. 

(d) Implementation pf these rate options may reflect a reasonable amount of lead 
ti_m_e Ecessary to arrange acquisitic-)ii‘of the enagy. The utility may acquire the REE 
demanded by cfistomers, in whole o_f in_ part, thrcfih procuiinjg or generating the 
renewable e-mergy directly, —o—r through_th?pE1ase of credits from aprovider that lfi 
received certification of elig_ible power_supply pursuant to subdivisi—on 3. If a 
not % to arrange an_adequate supply of renewable or high-efiiciency —e-n_e_rgy to mea 
Ectlstomers’ dem_ai1d under this secfion, the utility must file a report E 
commission detailing its efforts and reasons fo—r its failure. 

Subd. CERTIFICATION AND TRADEABLE CREDITS. L) :l"_l_1e commis- 
sioner shall certify a power supply g supplies § eligible tg satisfy customer 
requirements under section upon finding: 

Q Q13 power supply renewable energy E‘ energy generated Q high—efficienc_y, 
lgw emissions, distributed generation; and

A 
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3) E sales‘ arrangements o_f energy from E5. supplies are such th_at tlg power 
_ 
supply only Ed once t_o retail consumers. 

(b) :9 facilitate compliance with section, E commissionmay, by order, 
establish a program E tradeable credits tor eligible power supplies. 

Sec. 3. [216B.1691.] RENEWABLE ENERGY OBJECTIVES.. 
Subdivision DEFINITIONS. Q “Eligible energy technology” means: 
Q) E energy technology thfit generates electricity from the following renewable 

energy sources: solar, wind, hydroelectric with a capacity 5% less than §_Q megawatts, 

g biomass; and I 
’

i 

Q was E mandated state l_a_w _o_r commission order. 

Q)_)_ “electric utility” means 2_; public utility providing electric service, a_ generation 
and transmission cooperative electric association, pr a municipal power agency. 

Subd. 2. ELIGIBLE ENERGYOBJECTIVES. (a) Each electric utility shall 
make—a—-g-ood faith effort to generate or procure suflicie,1—1t_eEcEcity generated bfi 
eligible energ§7—t§hnology— to provide_its retail consumers, or the retail memberfifa 
distribution utility to whichuge electric_utility provides whaesale electric service,_so M ' 

E ‘
“ 

(1) commencing in.2005, at least one percent of the electric energy provided to 
those_retail customersgfiraltetfi aigible energy Echnologies;

_ 

Q the amount provided under clause Q) increased b_y E percent each.E 
until 2015;, — 

I

‘ 

Q) te_n_ percent pf E electric energy provided t_o retail customers i_n Minnesota 
generated eligible energy technologies; 

(_4_) g E eligible energy technology generation required under clauses Q and Q at least percent pf gig energy must E generatedhy biomass energy 
technologies b_y 2010 a_nc_l ppe percent Q 2015. 

(Q Each electric utility shall report on activities 312 progress with regard to 
these objectives their filings under section 216B.2422. 

(c) The commission, in consultation the commissioner of commerce, shall 
comp_ile tlginformation provided to the commission under paragraph (b), and réfifi 
to the chairs of the house of repregantatives and senate committees 
ovcfenergy .aEle—nvnomne~1it policy issues as—t<Tthe progress of utilitiesiirr the state in 
Ecreasing, tlganiount of renewable energy p_r6Wded to retfil customt;s,—vviTl—1_21rE 
recommenda—tions E regilatory pr legislative action, b_3I_Janua1y lg 2002. : _~ 

Sec. 4. Minnesota Statutes 2000, section 2l6B..24l, subdivision 1, is amended to 
read: 

-Subdivisioh 1. DEFINITIONS. For purposes of this section and section 216B.l6, 
subdiv'ision 6b, the terms defined in subdivision ‘have’ the meaning's,_'given them. 

New language is indicated byiunderline, deletions by s-n=ikeeut—.
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(a) “Commission” means the public utilities commission. 

(b) “Commissioner” means the commissioner of public service. 

(c) “Customer facility” means all buildings, structures, equipment, and installa- 
tions at a single site.

' 

(d) “Department” means the department of public service. 

(e) “Energy conservation” means demand—side management g energy supplies 
resulting in a net reduction energy use. Load management that reduces overall 
energy use is energy conservation. 

Q “Energy conservation improvement” means the purehase or installation of a 
device; method; material; or project that~: 

€19 reduces eonsamption eat? or inereases efieieney in the ase o£eleeti=ieity or 
naturalgasfineludiagbatnothmfiedminwiaéonmdyenhiahomsmrmorthermal 
doors or windows; caulking and weatherstripping; fur-naee efieieaey moelifieations; 
thermostatorhghtingeontrols;awmngsgorsysteinstotarnofioryaaythedelivesyo£ 
9H9¥g‘Y% 0 

é3ereams;eonyerts;oraetivelyusesenergy£romrenewablesosreessaehas 
solar; wind; and biomass; provided that the devise or method eonformswith national 
or state performaneeand quality standards whenever applicable; 

63) seeles to provide energy sayings through or reeyeling and that is 
asedwpartofthemfiashaommotaheleeaiegeneratwmhamnassiomméistébuéon 
systemwithinthestateoranataralgasdistiibafiensyswmwhhinthesmtegor 

(4) provides researeh or ’development of new means o£ iaereasing energy 
efioienoy oreonseryingenergyor researehor deyelopmentofimproveineatofexisti-ng 
means of increasing energy efieieney or oonserying energy a project that results 
energy conservation. 

_ 

q ‘- 
éfl) Q “Investments and expenses of a public utility” ‘includes the investments and 

expenses incurred by a public utility in connection with an energy conservation 
improvement, including but not limited to: 

(1) the differential in interest cost between the market rate and the rate charged on 
a no-interest or below-market interest loan made by a public utility to a customer for 
the purchase or installation of an energy conservation improvement; 

(2) the diiference between the uti1ity’s cost of purchase or installation of energy 
conservation improvements and any price charged by a public utility to a customer for 
such improvements. 

eg £2 “Large electric customer facility” means a customer facility that imposes 
a peak electrical demand on an electric uti1ity’s system of not less than 20,000 
kilowatts, measured in the same _way as the utility that serves the customer facility 
measures electrical demand for billing purposes, and _for_ which electric, services are 
provided at retail on a single ‘bill by a utility operating in the state. 
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(i) “Load management’? means an activity, service, or technology to change the 
timing—or the efficiency of a customersuse of energy that flows‘ autilityor a custorfi 
to respcmcfio wholesaleinmket fluctuationsor to redugthe overall demandfor energy 
E capacity.— 

_ _ — — 
Sec. 5. Minnesota Statutes 2000, section 2l6B.241, subdivision la, is amended to 

read: 

Subd. la. INVESTMENT, EXPENDITURE, AND CONTRIBUTION; PUB- 
LIC UTILITY. (a) For purposes of this subdivision and subdivision 2, “public utility” 
has the meaning given it in section 2l6B.02, subdivision 4. Each public utility shall 
spend and invest for energy conservation improvements under this subdivision and 
subdivision 2 the following amounts: 

(1) for a utility that furnishes gas service, 0.5 percent of its gross operating 
revenues from service provided in the state; 

(2) for a utility that furnishes electric service, 1.5 percent of its gross operating 
revenues from service provided in the state; and 

(3) for a utility that furnishes electric service and that operates a nuclear-powered 
electric generating plant within the state, two percent of its gross operating revenues 
from service provided in the state. 
For purposes of this paragraph (a), “gross operating revenues” do not include revenues 
from large electric customer facilities exempted by the commiss_ioner ef the department 
ef publie serv-iee pursuant fee under paragraph (b). 

_ 
(b) The owner of a large electric customer facility may petition the_ commissioner 

ef the department ef publie serviee to exempt both electric and gas utilities serving the 
large energy customer facility from the investment and expenditure requirements of 
paragraph (a) with respect to retail revenues attributable to the facility. At a minimum, 
the petition must be supported by evidence relating to competitive ‘or economic 
pressures on the customer and a showing by the customer of reasonable efforts to 
identify, evaluate, and implement cost—eifective conservation improvements at the 
facility. If a petition is filed on or before October 1 of any year, the order of the 
commissioner to exempt revenues attributable to the facility can be effective no earlier 
than January 1 of the following year. The commissioner shall not grant an exemption 
if the commissioner determines that granting the exemption is contrary to the public 
interest. The commissioner may, after investigation, rescind any exemption granted 
under this paragraph upon a determination that cost-effective energy conservation 
improvements are available at the large electric customer facility. For the purposes of 
this paragraph, “cost-effective” means that the projected total cost of the energy 
conservation improvement at the large electric customer facility is less than the 
projected present value of the energy and demand savings resulting from the energy 
conservation improvement. For the purposes of investigations by the commissioner 
under this paragraph, the owner of any large electric customer facility shall, upon 

‘ request, provide the commissioner with updated information comparable to that 

originally supplied in or with the owner’s original petition under this paragraph. 

New language is indicated by underline, deletions by sa=ikeeut—.
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(c) The commissioner may require investments or spending greater than the 
amounts required under this subdivision for a public utility whose most recent advance 
forecast required under section 216B.2422 or 2l6C.l7 projects a peak demand deficit 
of 100 megawatts or greater within five years under mid-range forecast assumptions. 

(d) A public utility or owner of a large electric customer facility may appeal a 
decision of the commissioner under paragraph (b) or (c) to the commission under 
subdivision 2. In reviewing a decision of the commissioner under paragraph (b) or (c), 
the commission shall rescind the decision if it finds. that the required investments or 
spending will: 

(1) not result in cost-eifective energy conservation improvements; or 

(2) otherwise not be in the public interest. 

(e) Each utility shall determine what portion of the amount it sets aside for 
conservation improvement will be used for conservation improvements under subdi- 
vision 2 and what portion it will contribute to the energy and conservation account 
established in subdivision 2a. A public utility may propose to the commissioner to 
designate that all or a portion of funds contributed to the account established in 
subdivision 2a be used for research and development projects that can best be 
implemented Q a statewide basis. Contributions must be remitted to _the—cori1‘rrn7s.~s,i‘c>n—er 
of public service by February 1 of each year. Nothing in this subdivision prohibits a 
public utility from spending or investing for energy conservation improvement more 
than required in this subdivision. 

Sec. 6. Minnesota Statutes 2000, section 216B.241, subdivision 1b, is amended to 
read: 

Subd. lb. CONSERVATION IMPROVEMENT BY COOPERATIVE ASSO- 
CIATION OR MUNICIPALITY. (a) This subdivision applies to: 

(1) a cooperative electric association that generates and transmits eieetneity to 
assoeiations that provide at retail ineluding a eooperative eleetrie 
not loeateelin this state that serves associations or others in the state provides retail 
service t_o_ members; '

j 
(2) a municipality that provides electric service to retail customers; and 

(3) a municipality with gross operating revenues in excess of $5,000,000 from 
sales of natural gas to retail customers. ' 

(b) Each cooperative electric association and municipality subject to this 
subdivision shall spend and invest for energy conservation improvements under this 
subdivision the following amounts: 

(1) for a municipality, 0.5 percent of its gross operating revenues from the sale of 
gas and one 1.5 percent of its gross operating revenues from the sale of electricity not 
purchased fig} a public utility govemed by -1-a or a eooperative eleetnie 
assoeiation governed by this. subdivision, excluding gross operating revenues from 
electric and gas service provided in the state -to large electric customer facilities; and 

. « 
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(2) for a cooperative electric association, 1.5 percent of its gross operating 
revenues from service provided in the state, excluding gross operating revenues from 
service provided in the state to large electric customer facilities" indirectly through a 
distribution cooperative electric association. 

(c) Each municipality and cooperative electric association subject to this 

subdivision shall identify and implement energy conservation improvement spending 
and investments that are appropriate for the municipality or association, except that a 
municipality or association may not spend or invest for energy conservation improve- 
ments that directly benefit a large electric customer facility for which % commissioner 
has issued E exemption under subdivision 13: paragraph@. 
Q Each municipality and cooperative electric association subject to this 

subdivision may spend and invest annually up to 435 E percent of the total amount 
required to be spent and invested on energy conservation improvements under this 
subdivision on research and development projects that meet the definition of energy 
conservation improvement in subdivision 1 and that are funded directly by the 
municipality or cooperative‘ electric association. Lead management may be nsed te 
meetthereqnnemmwofdmsubdwfiienfiitredueesthedemandfermmerewesthe 

Q Load management activities E do E reduce energy u_se l_:L_1_t th_at increase th_e 
efficiency of the electric system may 13 used to meet me following percentage gE 
conservation investment E spending requirements of subdivision: 

(_1l 2002 : 9_0 percent; 

Q 2003 : Q percent; 
Q 2004 : §§ percent; anil 
(4_) 2005 fi thereafter : §(_) percent. 
(f) A generation and transmission cooperative electric association may inelude as 
T. afld . « 

i uflder Ghis I 
1. 

. . . H . » 

spending and inyestrnent by that provides energy services to cooperative electric 

associations that provide electricfiervice at retail to consumers-and that are served by 
the generatien and transmission asseeiatien may invest in energy conservation 
improvements on behalf of the associations se% and may—fulfill the conservation, 
spending, repofing, and7:rier_gy savings goals on aE1,tg_gr?>~g'2E<fiasTs. A municipal 
power agency or otherr—r1-ot-for-profit entity that pr_ovi_des energy srmfie E) municipal 
utilities that provide electric service at reyil may invest in energy amservation 
improverngrts on behalf of the municipal utilit_ies it ,ser_ve—s and may fulfill the 
conservation, spending, ret)_c>rti—r1tg, and energy savings— goals on? agegate bafi 
under an agreement between the mrfiricipal power agency or IR-Q-profit entityarid 
ezgh municipal utility £33 fund—ir1g th_e investments. 

— —_ 

édé By February 1- 9f eaeh year June _1_, 2002, and every ‘tw_o years thereafter, 
eachmunicipality or cooperative shall fil_e Q overview o_f conservation 
improvement plan with t_h_e commissioner. With ovei'view,.tli_e-mi1nicipality E 

New language is indicated by underline, deletions by stidkeeut:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



943 LAWS of MINNESOTA for 2001 Ch. 212, Art. 8 

cooperative shall also provide an evaluation to the commissioner detailing its energy 
conservationTmprov—e1nent spending and investments with a briei analysis of efi‘ee- 
tiveness in reducing eonsumption oi? electricity or gas for the previous period. The 
evaluation must briefly describe each conservation proEarn_and must specify_tE 
energy savings or increased efiicienWin the use of energy within—@ service territcfi 
of the utility ofissociation that is the_r§il§f_the spending and investments. The 

analyze the (Ft-e_ffEveness 6_i°Te uti1ity’s or_association’s conbfir-l 
vation programs, using a—list of baseline energyfiid capacity savings assumptions 
developed in consultation vs./ithfiie department. 

w“ 

The commissioner shall review each report evaluation and make recommendations, 
where appropriate, to the municipality or association to increase the effectiveness of 
conservation improvement activities. Up to three percent o_f a utility’s conservation 
spending obligation under this section rfiybe Egg for program pre-evaluation, testing, 
gig monitoring gig progra1.n—evaluati(F—

* 
(h) The commissioner shall also review each report evaluation for whether a 

portidi? of the money spent on residential conservation improvement programs is 
devoted to programs that directly address the needs of renters and low—income persons 
unless an insufficient number of appropriate programs are available. For the purposes 
of this subdivision and subdivision ,2, “low7income” means an income of less than 485 
percent of the federal poverty level a_t _or below §_Q percent pf file gate median income. 

(e) (i) As part of its spending for conservation improvement, a municipality or 
associatiE may contribute to the energy and conservation account. A municipality or 
association may propose to the commissioner to designate that all or a portion of funds, 
contributed to the account be used for research and development projects that can best 
be implemented on a statewide basis. Any amount contributed must be renjifittedtowfi 
commissioner ofpublic service by February 1 of each year. 

Sec. 7. Minnesota Statutes 2000, section 2l6B.24l, subdivision 2, is amended to 
read: 

Subd. 2. PROGRAMS. (a) The commissioner may by rule require public utilities 
to make investments and expenditures in energy conservation improvements, explicitly 
setting forth the interest rates, prices, and terms under which the improvements must 
be offered to the customers. The required programs n1ust cover a two—year period. 
Public utilities E fi_1e conservation improvement plans by June 1, on -a schedule 
determined by order o_f E commissioner. Plans received by—a plTblicT1tfii—ty~by June 1 
must be approved or approved as modified by the commissi_on_er by Decembefi Er-ha_t 
same year. The coiimiissioner shall require E154; one public to establish ;pH_o_t 
progra?t_o make investments in and expenditures tor energy trons renewableresourees 
such as solar; wind; or biomass and shall give special consideration and encouragement 
to programs that bring about significant net savings through the use of energy—eflicient 
lighting. The commissioner shall evaluate the program on the basis of cost- 
eifectiveness and the reliability of technologies employed. The rules ofpthe department 
commissioner’sV<_)§e_r must_ provide to the extent practicable for a, free _choice, ‘by 
consumers participating in the program, of the device, method, material, or project 
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constituting the energy conservation improvement and for a free choice of the seller, 
installer, or contractor of the energy conservation improvement, provided that the 
device, method, material, or project seller, installer, or contractor is duly licensed, 
certified, approved, or qualified, including under the residential conservation services 
program, where applicable. 

(b) The commissioner may require a utility to make an energy conservation 
improvement investment or expenditure whenever the commissioner finds that the 
improvement will result in energy savings at a total cost to the utility less than the cost 
to the utility to produce or purchase an equivalent amount of new supply of energy. The 
commissioner shall nevertheless ensure that every public utility operate one or more 
programs under periodic review by the department. Lead management may be used te 

results in a demenstsable reduetien in e£ energy: 

(c) Each public utility subject to subdivision 1a_ may spend and invest annually up 
to -15—ten percent of the total amount required to be spent and invested on energy 
conser@ion improvements under this section- by the utility on research and develop- 
ment projects that meet the definition of energy conservation improvement in 
subdivision 1 and that are funded directly by-rthe public utility. 

(d) A public utility may not spend for or invest in energy conservation 
improvements that directly benefit a large electric customer facility for which the 
commissioner has issued an exemption pursuant to subdivision la, paragraph (b). The 
commissioner shall consider and may require a utility to undertake a program 
suggested by an outside source, including a political subdivision or a nonprofit or 
community organization. 

teabuildingenvelepeunlesse 

€BitistheprimarysuppHero£energyusedferefihe+spaeehea&ngereeehngin 

(3)tlaeetilityhasbeenawardedaeent1taetunelersul3eli¥isien2a7 

(€19 (e) The commissioner may, by order, establish a list of programs. that may be 
ofi‘ered agerrgy conservation impgvements by a pulnfi Eility, municfifutfiigi, 
cooperative electric association, or other entTy _providing conservation services 
pursuant to this section. The list ofprograms may include rebates for high-efliciency 
appliances_, Fbates or su-bsidies_for high—efli?ic=._r1cy lamps, small—business energy 
audits, and building recomrnissionmg. The commissioner may, by order, change this 
list to acfi or subtract programs as E commissioner d?e11m_‘r-1e$necessary_E 
ifimote eflicient and effective conservation programs. 

Q The commissioner shall ensure that a portion of the money spent on residential 
conservation improvement programs is devoted to programs that directly address the 
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needs of renters and low-income persons, in proportion to die amount t_h;e_ utilityE 
historically spent on such programs based on th_e most recent three-year average 
relative to the utihty§—t<_)tal conservatiT sfinding under section, unless an 
insufficiem: ifinber of appTpriate programs are available. 

(e) (g) A utility, a political subdivision, or a nonprofit or community organization 
that has sTggested a program, the attorney general acting on behalf of consumers and 
small business interests, or a utility customer that has suggested a program and is not 
represented by the attorney general under section 8.33 may petition the commission to 
modify or revoke a department decision under this section, and the commission may 
do so if it determines that the program is not cost—effective, does not adequately address 
the residential conservation improvement needs of low-income persons, has a 
long—range negative elfect on one or more classes of customers, or is otherwise not in 
the public interest. The person petitioning fer c-emmissien review has the burden of 
preef—. The commission shall reject a petition that, on its face, fails to make a 
reasonable argument that a program is not in the public interest. 

(h) The commissioner may order a public utility to include, with the filing of the 
utilitfllfiiosed co11servatm—nimprovement plan underparagraphfiai BEE resfis_of_an 
independent audit 91’ the utility’s conservatimiiinprovement prog_r;ms_and expericfi 
tures pe1'fo1‘1n?crby the_depa1'tment or an auditor with experience in the_pr_ovision of 
energy conservati_onTE energy effichancy servicesjtpproved by the—comrnissioner arm 
chosen by the utility. The audit must specify the energy savingsorlncreased efficiefi 
in the uE offlenergy Elm the service territory of the utility tlfit is the result of the 
'spe_117d—irE and investments. The audit must eveduag the co§:,ff_ec—ti_veh§c? E 
utility’s cohservation prograrfi — _ — 

I_.T_p t_o three percent o_f _a utility’s conservation spending obligation under 
section may 3% used for program pre—evaluation, testing, £1 monitoring and program 
audit and evaluation. 

Sec. 8. Minnesota Statutes 2000, section 216C.O51, subdivision 6, is amended to 
read: 

Subd. 6. ASSESSMENT; APPROPRIATION. On request by the cochairs of the 
legislative task force and after approval of the legislative coordinating commission, the 
commissioner of the department of publie serviee commerce shall assess from eleerrie 
ueilities all public utilities, generation and transmission cooperative electric associa- 
tions, and municipal power agencies providing electric or natural gas services in 
Minnesota, in addition to assessments made under sectioii 216B.62—, the amount 
requested for the operation of the task force not to exceed $#00;000 $150,000 in a fiscal 
year. This authority to assess eentinues until the eemmissi.-ener has assessed Efetal of 
$100,000: The amount assessed under this section is appropriated to the director of the 
legislative coordinating commission for those purposes, and is available until ex~ 
pended. The department shall apportion those costs among all energy utilities in 
proportiofi) their respectii/eglross operating revenues from the—§a1e of gas or e1ectri_c 
service with_i—n~tEstate during the last calendar year. For the pu_rpo—ses 5" Enmistrative 
eificiency, clepzirlment flallgsess energy utili'ti_es—@§sue maccordance with 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 2001 946 Ch. 212, Art. 8 

E billing aid assessment procedures provided section 216B.62, t_o me extent% 
these procedures d_o n_ot conflict with subdivision. 

Sec. 9. Minnesota Statutes 2000, section 216C.051, subdivision 9, is amended to 
read: 

Subd. 9. EXPIRATION. This section is repealed March -15; 4.109} June Q 2005. 
Sec. 10. [216C.052] RELIABILITY ADMINISTRATOR. 
Subdivision 1. RESPONSIBILITIES. (a) There is established Que position of 

reliability adminishator in the department of c?rnmerce.The administrator shall actX 
a source of independent_eTertise and a Echnical advigto the commissionefthe 
commissimr, the public, and the legfitive electric energy ta§< Three on issues relaE 
t_o th_e reliabilfig fie ele—ctfic—system. E conducting wcfitl; adrr_1inistrator shall: 

Q model and monitor th_e E @ operation o_f the energy infrastructure me 
state, including generation facilities, transmission lines, natural gas pipelines, £1 other 
energy infrastructure; 

(2) develop and present to the commission and parties technical analyses _c§ 
propos_ed infrastruc—t11-re projects_, am provide technfal advice to the commission; __ _ _ _’1_.T_. 

(3) present independent, factual, expert, and technical infor1nati'op,'9n infrastruc- 
tu_re proposals reliability issues at publicfiaetings hosted b_y the task force, tlg 
environmental quality board, E department, pr th_e commission. 
Q Upon request g subject _t9 resource constraints, fire administrator shall 

provide technical assistance regarding matters unrelated tg applications E infrastruc- 
ture improvements tg th_e task force, E department, or t_h_e commission. ‘ 

(c) The administrator may not advocate for any particular outcome in a 
comn—1i_ssioTproceeding, but Ea? g_i\-/e technical Eicfio the commission as to_the 
impact on the reliability ()Tth?m1&E system of‘ a particu-la7>roject or proj<;ts~._'IE 
adrninisE1to—r_' must not be_co—rEidered a party or'_2l participant in any pro—ceedjng befie 
tl1_e commission. 

~_ _ _ _ _ — 1
' 

Subd. 2. ADMINISTRATIVE ISSUES. (a) The commissioner may select the 
administrate? who shall serve for a four—yearterrrTTT1e_comn1issioner shfibvge 
direct the worE.()—ftl1:c=-,2IdII1inisEat3r, annually reviem-he expenses of th~eadrninistraTr~, 
and anrfially apprcfis the budget of the administrator.—The adminisgagr may hire stazlf 
H1 may contract for—Echnica1EqErtise in perforrmfi duties when ;sth1gsTat_e 
EEEJ-c733 are requir‘—ed for other state resfimsibilities or when special expertise—is 
required. Eesalary pf Q1-e_adminis@)r governed Q se_ction 15A.08l5, subdivision 
2. 

(b) Costs relating to a specific proceeding, analysis, or project g not general 
admifistrative costs. F6} _purposes of this section, “energy utility” me_a-ns public 
utilities, generation and_t'ransmission_c_oo1TeratiVe electric associations, and municipal 
power agencies provfing natural E Q electric service @ state. —— 

§p_) TE department o_f commerce shall& 
New language is indicated by underline, deletions by steikeeut-.

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



947 LAWS of MINNESOTA for 2001 Ch. 212, Art. 8 

(1) the general administrative costs of the administrator, not to exceed $1,500,000 
in a—fisca—l year, and shall assess energy utilities for rtgnbursement for those 
airriinmfiiveccfitsrfhese costs must be consistent witlrthe budget approved by the 
commissioner under paragraph (a). Thedépartment slraT1p17ortion the costs am(Hga_ll 
energy utilitiesfioportion tot—heir_respective grosso—perati11g reve_rn1es from sales of 
gas or electric service within_tlTe—state during the last calendar gap and s_hfll £3 Edg a bill to each utility o11—z?re~g1l_ar basis; and —_ 

(2) costs relating to a specific proceeding analysis or project and shall render a bill 
for re—i1nbu1'sement to_tI1e specific energy utility or_ utilities _parti_<§pating HES 
proceeding, analysisTor—;)roject directly, either atThe conclusion of a par§cu_la_r 

proceeding, analysis, SE project, or from time to time during thencoilrse of the 
proceeding, analysis, if project. 

_~ —- — M __ _‘ — 
((1) For purposes of administrative eificiency, the department shall assess energy 

utilities Hi issue bill? in accordance with the billing and assess_n'Ent procedures 
provided?1~s§$nT6B_.~62, to the extent_t_lia.t—these procEi—ures do not conflict with 
this subdifision. The amount Sf :33 bills rerfiered by the departmitader paragfih 
(-cgfmust be paid b_y—the energyhtififi-ntwo an account_m—tl1e special revenue fund the 
st—atE,as_uE5Fvithin_@ days fr-omfifite of bil1in_g-“and is app1'opriawTto E1? 
c_oTninissioner 

_f_c_)r the purpb—se_s pr—o\Hdc:,d—intTis s—ection. TheE)rrTrnission shall approfi 
or approve asmcflied 2_1 rate schedu1e_pr—oviding for_the automatic afilstment of 
charges to recover amounts*p'aid by utilities under tlfissection. All amounts assessed 
under thE section are in addi—tioi1E amounts approp_riated to thc=,—c<)mn1ission and the 
departrrnt by @@ I‘ _ — __ __ 

Subd. EXPIRATION. section expires June 3_(), 2006. 
See. 11. CONSERVATION IIVIPROVEMENT PLAN; EVALUATION OF 

COOPERATIVE AND MUNICIPAL PROGRAMS. 
gal In consultation with the department of commerce, cooperative electric 

associaticms and municipalfi-litg shall evaluatetheir energy and capacity conserva- 
tion programmevelop plans _@ fuEJTa_progra1ns,$ report tfi findings and plans 
t‘cJ-E; chairs of the house of representatives and se—n2Ite comnfittees with jufiiiction 
Fver energy is_sues—fl June_l, 2002. Evaluation; may be conducted joifily with other 
entities subject to this ?<:t-ion,_21i1—(I‘shal1 address;-—‘ 

_ ~* -1 
Q whether 1:h_e utility or association @ implemented 3131 implementing 

cost—eifective energy conservation programs; 

Q2 % availability o_f basic conservation services and programs to customers; 
Q2 methodologies E best quantify energy savings, cost-effectiveness, £1 th_e 

potential E cost-efiective conservation improvements; 
(:1) Q % o_f capacity conservation meeting utility planning needs and state 

energy goals; a_n_c_l 

Q the ability 91' energy conservation programs t_o avoid tlie need fg construction 
of generation facilities _a_nLi transmission lines. 
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(b) The evaluation must develop program and performance goals that recognize 
custoHe1Fc—lass, utility service area demographic; cost of program deli}/Try, regional 
economic indicators, and utilityfid shape. The costo__f—theevaluation may be deducted 
from the utility’s or aj1ss_<)ciation’s:conservaH<->1_1?p§e'ndi1E obligation 1§1der_ Minnesota 
Statut§2000, secfion 216B.241. 

Sec. 12. [216B.241] [Subd. 1d.] COOPERATIVE CONSERVATION IN- 
VESTMENT INCREASE PHASE-IN. 

’I‘_he_ increase in required conservation improvement expenditures by a cooperative 
electric associatiori that results from the amendments in section 6 :6 Minnesota 
Statutes, section 216l3.—241, subdivision—l'b, paragraph (a),_clause (1),_must be phased 

in § follows: 
— — —- — 

(.12 it 1% 2_5 &°e£1E E2 E9 ‘=ffe_°‘iV.E i_“ E E22 
(_2_)a_t@@E°“;=n£S_ha1_1Eeff°CtiV6i2flZ9% 
(3_>it!eL‘Z§I>_e{‘£1££“1_1Eeff€°‘iV‘“«i_T11°_**‘I_@%E“_°1 

Q al_1 of th_e igeg g1a_1l be effective E 2005 g thereafter. 
Sec. 13. [216B.2411] DISTRIBUTED ENERGY RESOURCES. 
(a) To the extent E cost-effective projects are available in the ‘service territory 

of a utility or association providing conservation services und§ Wnnesota Statutes, 
Ection 2l—6l?.241, the utility or association shall use five percent of the total amount 
to be spent on enegr conserfition improveEei1ts—und—er Minneso-ta Statfemfi, section 
2"16T..241, 3?; 

(1) projects to construct an electric generating facility that utilizes renewable fuels 
as defined in Mirmesota Sfatfis, section 216B.2422, subd_iWsion 1, such as methane 
o_r otherccfiibustible gases derived from the processing of plant_or—ar1-irfitl wastes, 
biomass fue_ls such as short-rotation WOOE or fibrous afig-riculturzf crops, or other 
renewable f_r1e_l,~§'fc_s_13rimary 3131 source; o_r 

_ '
- 

interconnected capacity £a_t fueled by natural _g_2§ refie\—>v_able fuels, g another 
similarly clean fuel. 

(2_) projects t_o install a distributed generation facility of ten megawatts or less of 

(b) For public utilities, as defined under Minnesota Statutes, section 216B.O2, 
subdiv_-i-siE_4, projects under_this section must be considered energy conservation 
improvemeng as defined in Mfiiesota Statutes, section 2l6B.241. For cooperative 
electric associzfions and municipal utilities, projects under this se—ction must be 
considered load mana—gement activities described in MinnesoTa Statutes, sectiE 
216B.241, smfiiivision 5 paragraph Q “ 

£92 section expires May §_(£ 2006. 
Sec. 14. [216B.2411] [Paragraph (c)] TRANSITION. 
The commission may provide E alternative recovery mechanism for me expense 

o_f continuing existing approved‘ cost—effective projects b_y a rate-regulated distribution 
cooperative electric association. 
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Sec. 15. CONSERVATION INVESTMENT PROGRAM STUDY. 
(a) The commissioner of commerce shall study the conservation investment 

progrfii Eated under Minnesota Statutes,?:tion 216B—.24l, £1 make recommen- 
dations to the legislature on changes in the program that will assist the program to 
obtain the rfirimum energy/‘savings possible from spendingiand inxjstrfnts under tlE 
prograrfy study must include, a_t a minirrfi 

~_ - 
(1) a review pi‘ administrative burdens imposed b_y th_e program with E goal t_o 

reduce them t_o tl1_e maximum extent consistent with ensuring t_h_a_t t_he_ program 
meet goal of maximum energy savings with program funds; 

(_2_)_ identification of spending £1 investments with high potential _f_c£ saving 
energy and suggestions Q targeting gig program a_t those expenditures £1 invest- 
ments; and 

Q) appropriate levels o_f spending _ar1_d investment under the program. 
(_b) T_h_e commissioner shall solicit written public comment 3 t_he study 31 

submit a report E a copy 9:" E written comments t_o th_e committees of t_l§ legislature 
having principal jurisdiction Q energy matters b_y November _1_5_, 2001. 

See. 16.__EXEMPTION EXTENDED.

~ 

(a) The commissioner of commerce shall not review the exemption under 
Minnesota—S_tatutes, section 21KB.24l, subdivfioh 1—a,—paragraphE), of a large eluecfi 
‘customer facility, as defined Minnesota Statutes,_section 21613341, subdivision 1, 
paragraph (g), frcnn the investment and expenditure requirements of Minnesofi 
Statutes, sec_ti3n—2T6_B .2—41, subdivision_1a, paragraph (b), for five yearsTrom the date 
tlg exemption was granted, provided theaemption _\£s_,gi'zE1ted_l).eE‘E:'l_°r1;>r:i1_1i—,__20—(fi 

~~

~

~

~

~ 
(b) A large electric customer facility as defined in Minnesota Statutes, section 

216B.—Mf subdivision 1, that is exempt_ from the_investment and expenditure 
requirements of Minnesota Smite; section 2l6B.241_,1)y virtue of a cE1—tract approved 
by the publiciitilities commission prior to April 15, 20-01, under‘ Minnesota Statutes, 
se—ct—i—o_n 216B.l62, shag remain exempt @ thosaequirements April 15, 2006.

~
~

~

~

~ 
Q This section does n_ot apply the customer facility’s monthly peak measured 

demand £o_r three consecutive months exceeds 110 percent 9_fthE annual peak measured 
demand 9_f the facility I‘.h_e year th_e exemption wa_s granted. 

Sec. 17. UNIVERSAL ENERGY SERVICE PROGRAM.
~ 

~~

~ 

The department of commerce shall report to the legislature by January 15, 2002, 
regarding th_e developTnent pf a universal energysefvice program._The purpc>s—e of the 
program is to provide energy_bill payment and conservation assiEce to lowfaifi 
moderate-_inE>me energy custom_ers. The repc)rTshall include proposals forimfinfi 
ing the program, including, % not lifid to, pr-orsals to establish incare eligibility, 
gtirhate the percentage of income that e-lhgible custon_1ers devote to energy costs, 
determine_the level of fuhding requifi to significantly lower the e-n—ergy burden o_f 
eligible customers, establish funding collection E distribution rgthods, flzl measure

~

~

~

~ 
~

~

~ 
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th_e impact o_f charges E tlg program o_n Q1 Minnesota energy consumers. 
Sec. 18. [216C.052] [Subd. 3.] APPROPRIATION. E commissioner pf commerce shall transfer u_p t_o $500,000 annually o_f E 

amounts provided E section 1_1_, subdivision 2, t_o E commissioner o_f adminis- 
tration E the purposes provided article L section 2, § needed to implement% 
section. 

Sec. 19. EFFECTIVE DATE. 
Sections 1;!“ 13 End 1_6 am effective t:h_e d_a_y following final enactment. Sections 

4 t_o L E l§_, gig E E effective January L 2002. Section 9 eifective 

retroactively from March L 2001. Section § effective J_u1_y L 2001. 
Presented to the governor May 25, 2001 
Signed by the governor May 29, 2001, 11:29 a.m. 

CHAPTER 213—S.F.No. 1769 1. 

An act relating to transportation; modifying provisions relating to highviiay information 
signs; transferring, discontinuing, or changing description of portions of certain trunk highways; 
authorizing commissioner of transportation to set certain highway construction contract 

conditions in taconite tax relief areas; allowing commissioner of transportation to convey interest 
in certain land to property owners; modifying provisions for speed limits in highway work zones; 
modifying seasonal highway weight limitations; transferring responsibilities from transportation 
regulation board to commissioner of transportation; making technical and clarifying changes; 
repealing obsolete or invalid provisions; amending Minnesota Statutes 2000, sections 160.292, 
subdivision 10; 161.114; 161.115, subdivisions 36, 48, by adding a subdivision; 161.24, 

subdivision 4; 161.442; 169.14, subdivision 5d; 169.825, subdivision 11; 174.02, subdivisions 4, 

5; 174.10, subdivisions 1, 3, 4; 174A.02, subdivisions 1, 2, 4; 174A.04; 174A.06; 218.031, 
subdivision 2; 218.041, subdivisions 4, 5, 6; 219.074, subdivision 2; 219.402; 222.632; proposing 
coding for new law in Minnesota Statutes, chapter 161; repealing Minnesota Statutes 2000, 
sections 174A.01; 174A.02, subdivision 5; 174/1.03; 174A.05; 219.558; 219.559; 219.56; 

219.68]; 219.69; 219.691; 219.692; 219.695; 219.70; 219.71; 219.741; 219.743; 219.751; 
219.755; 219.85; 219.88; 219.97, subdivisions 6, 7, 10; 222.633. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 160.292, subdivision 10, is amended 

to read: 

Subd. 10. SPECIFIC SERVICE. “Specific service” means restaurants; rural 
agricultural or tourist-oiiented businesses; places of worship; gasoline service stations 
and other retail motor fuel businesses; and motels, resorts, or recreational camping 
areas that provide sleeping accommodations for the traveling public. “Tourist-oriented 
business” means a business, service, or activity that receives the major portion of its 
income or visitors during the normal business season from motorists not residing in the 
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