
Ch. 177 LAWS of MINNESOTA for 2001 594 

CHAPTER 177--S.F.No. 1968 
An act relating to labor; requiring a study for the safe operation of cranes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. CRANE SAFETY STUDY. 
The commissioner of labor and industry shall study ways to ensure the safe 

operaT>h of cranes on coiisnuctiorsites. The ctfinissioner shal1_form a tas—1:f(;c_e 
with intereged partie§— and stakeholders duri-II; this study iI1C11ld—iI'E but no_t lmted to, 
tR—Minnesota Bui1din_g— and Construction Tra—des Council and iattf contractc>—r 
Eganizations. 

—_ - 
By January 15, 2002, the commissioner shall report to the chairs of the policy 

comnftees with j~uEsdiction-Ever labor issues,r—-e_c_ommend-a—ti_cEs of the Esigforce on 
ways to achieT/euthe safe operatial of cranes on construction sites t1Tro_11Tgt$rt—iEe2TtiE 
Efintlier requir<%enT, including @ possib1_e legislative o_rfi'ninistrative changes. 

Presented to the governor May 23, 2001 
Signed by the governor May 25, 2001, 12:11 p.m. 

CHAPTER 178—S.F.No. 1394 
An act relating to human services; changing child placement provisions; modifying 

provisions governing child maltreatment investigations; classifying data and authorizing data 
sharing; imposing certain duties; requiring a study and report; amending Minnesota Statutes 
2000, sections 13.319, by adding a subdivision; 13.32, subdivision 3; 13.43, by adding a 
subdivision; 13.46, subdivision 2; 119B.02, by adding a subdivision; 144.225, by adding a 
subdivision; 256.01, subdivision 2; 256.045, subdivision 3b; 260.012; 260C.007, subdivisions 4, 
14, by adding subdivisions; 260C.141, subdivision 2; 260C.151, subdivision 6; 260C.178, 
subdivisions 1, 7; 260C.193, subdivision 3; 260C.201, subdivisions 1, 2, 5, 6, 7, I0, 11, by adding 
a subdivision; 260C.205,' 260C.212, subdivisions 1, 2, 4, 5, 7, 8, 9; 260C.215, subdivision 6; 
260C.301, subdivisions 1, 3, 4, 8; 260C.312; 260C.317, subdivision 3; 260C.325, subdivision 4; 
626.556, subdivisions 2, 3, 4, 7, 10, 10b, 10d, 10e, 10i, 10j, 1]; proposing coding for new law in 
Minnesota Statutes, chapter 256F; repealing Minnesota Statutes 2000, sections 260C.325, 
subdivision 2; 626.5565. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

CHILD PLACEMENT 
Section 1. Minnesota Statutes 2000, section 144.225, is amended by adding a 

subdivision to read: 
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Subd. 2b. COMMISSIONER OF HEALTH; DUTIES. Notwithstanding the 
desig—nat$n3Fcertain of this data as confidential under subdivision 2 or private under 
subdivision 2a, the co—m—m1'_ss_i3ne17_ shall give the commissioner of human services 
access to birth‘re—c(">rd data and data—c—cnit2Ed_i_r1_recog11itions of p_arentage prepared 
according —tF§ection 25~7_.75Ece-ssary to enable_the commissioner of human services 
to identify_a child who is subject to threatened nn_'ury, as defined in_ section 626.556, 
§fibdivision‘2,”§Ea%h"(1), by a person responsible re? the chi1d’s_care, as defined in 
section 626.556, subdivisio_n7, paragraph (b), c1ause_—(*l).T[‘he co1nn—i'is_s.iEe1‘ shall b_e 

_g_iy_e_n access to 5g 9% included E ofliciafiiih certiTaEs_.— _—_ _ 
Sec. 2. Minnesota Statutes 2000, section 256.01, subdivision 2, is amended to 

read: 

Subd. 2. SPECIFIC POWERS. Subject to the provisions of section 241.021, 
subdivision 2, the commissioner of human services shall: 

(1) Administer and supervise all forms of public assistance provided for by state 
law and other welfare activities or services as are vested in the commissioner. 
Administration and supervision of human services activities or services includes, but 
is not limited to, assuring timely and accurate distribution of benefits, completeness of 
service, and quality program management. In addition to administering and supervis- 
ing human services activities vested by law in the department, the commissioner shall 
have the authority to: 

(a) require county agency participation in training and technical assistance 
programs to promote compliance with statutes, rules, federal laws, regulations, and 
policies governing human services; 

(b) monitor, on an ongoing basis, the performance of county agencies in the 
operation and administration of human services, enforce compliance with statutes, 
rules, federal laws, regulations, and policies governing welfare services and promote 
excellence of administration and program operation; 

(c) develop a quality control program or other monitoring program to review 
county performance and accuracy of benefit determinations; 

(d) require county agencies to make an adjustment to the public assistance 
benefits issued to any individual consistent with federal law and regulation and state 
law and rule and to issue or recover benefits as appropriate; 

(e) delay or deny payment of all or part of the state and federal share of benefits 
and administrative reimbursement according to the procedures set forth in section 
256.017; 

(f) make contracts with and grants to public and private agencies and organiza- 
tions, both profit and nonprofit, and individuals, using appropriated funds; and 

(g) enter into contractual agreements with federally recognized Indian tribes with 
a reservation in Minnesota to the extent necessary for the tribe to operate a federally 
approved family assistance program or any other program under the supervision of the 
corrunissioner. The commissioner shall consult with the aifected county or counties in 
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the contractual agreement negotiations, if the county or counties wish to be included, 
in order to avoid the duplication of county and tribal assistance program services. The 
commissioner may establish necessary accounts for the purposes of receiving and 
disbursing funds as necessary for the operation of the programs. 

(2) Inform county agencies, on a timely basis, of changes in statute, rule, federal 
law, regulation, and policy necessary to county agency administration of the programs. 

(3) Administer and supervise all child welfare activities; promote the enforcement 
of laws protecting handicapped, dependent, neglected and delinquent children, and 
children born to mothers who were not married to the children’s fathers at the times of 
the conception nor at the births of the children; license and supervise chi1d—can'ng and 
child-placing agencies and institutions; supervise the care of children in boarding and 
foster homes or in private institutions; and generally perform all functions relating to 
the field of child welfare now vested in the state board of control. 

(4) Administer and supervise all noninstitutional service to handicapped persons, 
including those who are visually impaired, hearing impaired, or physically impaired or 
otherwise handicapped. The commissioner may provide and contract for the care and 
treatment of qualified indigent children in facilities other than those located and 
available at state hospitals when it is not feasible to provide the service in state 
hospitals. 

(5) Assist and actively cooperate with other departments, agencies and institu- 
tions, local, state, and federal, by performing services in conformity with the purposes 
of Laws 1939, chapter 431. 

(6) Act as the agent of and cooperate with the federal government in matters of 
mutual concern relative to and in conformity with the provisions of Laws 1939, chapter 
431, including the administration of any federal funds granted to the state to aid in the 
performance of any functions of the commissioner as specified in Laws 1939, chapter 
431, and including the promulgation of rules making uniformly available medical care 
benefits to all recipients of public assistance, at such times as the federal government 
increases its participation in assistance expenditures for medical care to recipients of 
public assistance, the cost thereof to be borne in the same proportion as are grants of 
aid to said recipients. 

(7) Establish and maintain any administrative units reasonably necessary for the 
performance of administrative functions common to all divisions of the department. 

(8) Act as designated guardian of both the estate and the person of all the wards 
of the state of Minnesota, whether by operation of law or by an order of court, without 
any further act or proceeding whatever, except as to persons committed as mentally 
retarded. For children under the guardianship of the commissioner whose interests 
would be best served by adoptive placement, the commissioner may contract with a 
licensed child-placing agency or a Minnesota tribal social services agency to provide 
adoption services. A contract wEh_a licensed child-placing agency must be designed to 
supplement existing county efforts and may not replace existing county programs, 
unless the replacement is agreed to by the county board and the appropriate exclusive 
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bargaining representative or the commissioner has evidence that child placements of 
the county continue to be substantially below that of other counties. Funds encumbered 
and obligated under an agreement for a specific child shall remain available until the 
terms of the agreement are fulfilled or the agreement is terminated. 

(9) Act as coordinating referral and informational center on requests for service 
for newly arrived immigrants coming to Minnesota. 

(10) The specific enumeration of powers and duties as hereinabove set forth shall 
in no way be construed to be a limitation upon the general transfer of powers herein 
contained. - 

(11) Establish county, regional, or statewide schedules of maximum fees and 
charges which may be paid by county agencies for medical, dental, surgical, hospital, 
nursing and nursing home care and medicine and medical supplies under all programs 
of medical care provided by the state and for congregate living care under the income 
maintenance programs. 

(12) Have the authority to conduct and administer experimental projects to test 
methods and procedures of administering assistance and services to recipients or 
potential recipients of public welfare. To carry out such experimental projects, it is 

further provided that the commissioner of human services is authorized to waive the 
enforcement of existing specific statutory program requirements, rules, and’ standards 
in one or more counties. The order establishing the waiver shall provide alternative 
methods and procedures of administration, shall not be in conflict with the basic 
purposes, coverage, or benefits provided by law, and in no event shall the duration of 
a project exceed four years. It is further provided that no order establishing an 
experimental project as authorized by the provisions of this section shall become 
efifective until the following conditions have been met: 

(a) The secretary of health and human services of the United States has agreed, for 
the same project, to waive state plan requirements relative to statewide uniformity. 

(b) A comprehensive plan, including estimated project costs, shall be approved by 
the legislative advisory commission and filed with the commissioner of administration. 

(13) According to federal requirements, establish procedures to be followed by 
local welfare boards in creating citizen advisory committees, including procedures for 
selection of committee members. 

(14) Allocate federal fiscal disallowances or sanctions which are based on quality 
control error rates for the aid to families with dependent children program formerly 
codified in sections 256.72 to 256.87, medical assistance, or food stamp program in the 
following manner: 

(a) One—half of the total amount of the disallowance shall be borne by the county 
boards responsible for administering the programs. For the medical assistance and the 
AFDC program formerly codified in sections 256.72 to 256.87 , disallowances shall be 
shared by each county board in the same proportion as that county’s expenditures for 
the sanctioned program are to the total of all counties’ expenditures for the AFDC 
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program formerly codified in sections 256.72 to 256.87, and medical assistance 
programs. For the food stamp program, sanctions shall be shared by each county board, 
with 50 percent of the sanction being distributed to each county in the same proportion 
as that county’s administrative costs for food stamps are to the total of all food stamp 
administrative costs for all counties, and 50 percent of the sanctions being distributed 
to each county in the same proportion as that county’s value of food stamp benefits 
issued are to the total of all benefits issued for all counties. Each county shall pay its 
share of the disallowance to the state of Minnesota. When a county fails to pay the 
amount due hereunder, the commissioner may deduct the amount from reimbursement 
otherwise due the county, or the attorney general, upon the request of the commis- 
sioner, may institute civil action to recover the amount due. 

(b) Notwithstanding the provisions of paragraph (a), if the disallowance results 
from knowing noncompliance by one or more counties with a specific program 
instruction, and that knowing noncompliance is a matter of oflicial county board 
record, the commissioner may require payment or recover from the county or counties, 
in the manner prescribed in paragraph (a), an amount equal to the portion of the total 
disallowance which resulted from the noncompliance, and may distribute the balance 
of the disallowance according to paragraph (a). 

(15) Develop and implement special projects that maximize reimbursements and 
result in the recovery of money to the state. For the purpose of recovering state money, 
the commissioner may enter into contracts with third parties. Any recoveries that result 
from projects or contracts entered into under this paragraph shall be deposited in the 
state treasury and credited to a special account until the balance in the account reaches 
$1,000,000. When the balance in the account exceeds $1,000,000, the excess shall be 
transferred and credited to the general fund. All money in the account is appropriated 
to the commissioner for the purposes of this paragraph. 

( 16) Have the authority to make direct payments to facilities providing shelter to 
women and their children according to section 256D.05, subdivision 3. Upon the 
written request of a shelter facility that has been denied payments under section 
256D.05, subdivision 3, the commissioner shall review all relevant evidence and make 
a determination within 30 days of the request for review regarding issuance of direct 
payments to the shelter facility. Failure to act within 30 days shall be considered a 
determination not to issue direct payments. 

(17) Have the authority to establish and enforce the following county reporting 
requirements: 

(a) The commissioner shall establish fiscal and statistical reporting requirements 
necessary to account for the expenditure of funds allocated to counties for human 
services programs. When establishing financial and statistical reporting requirements, 
the commissioner shall evaluate all reports, in consultation with the counties, to 
determine if the reports can be simplified or the number of reports can be reduced. 

(b) The county board shall submit monthly or quarterly reports to the department 
as required by the commissioner. Monthly reports are due no later than 15 working 
days after the end of the month. Quarterly reports are due no later than 30 calendar 
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days after the end of the quarter, unless the commissioner determines that the deadline 
must be shortened to 20 calendar days to avoid jeopardizing compliance with federal 
deadlines or risking a loss of federal funding. Only reports that are complete, legible, 
and in the required format shall be accepted by the commissioner. 

(c) If the required reports are not received by the deadlines established in clause 
(b), the commissioner may delay payments and withhold funds from the county board 
until the next reporting period. When the report is needed to account for the use of 
federal funds and the late report results in a reduction in federal funding, the 
commissioner shall withhold from the county boards with late reports an amount equal 
to the reduction in federal funding until full federal funding is received. 

(d) A county board that submits reports that are late, illegible, incomplete, or not 
in the required format for two out of three consecutive reporting periods is considered 
noncompliant. When a county board is found to be noncompliant, the commissioner 
shall notify the county board of the reason the county board is considered noncom- 
pliant and request that the county board develop a corrective action plan stating how 
the county board plans to correct the problem. The corrective action plan must be 
submitted to the commissioner within 45 days after the date the county board received 
notice of noncompliance. 

(e) The final deadline for fiscal reports or amendments to fiscal reports is one year 
after the date the report was originally due. If the commissioner does not receive a 
report by the final deadline, the county board forfeits the funding associated with the 
report for that reporting period and the county board must repay any funds associated 
with the report received for that reporting period. 

(f) The commissioner may not delay payments, withhold funds, or require 
repayment under paragraph (c) or (e) if the county demonstrates that the commissioner 
failed to provide appropriate forms, guidelines, and technical assistance to enable the 
county to comply with the requirements. If the county board disagrees with an action 
taken by the commissioner under paragraph (c) or (e), the county board may appeal the 
action according to sections 14.57 to 14.69. 

(g) Counties subject to withholding of funds under paragraph (c) or forfeiture or 
repayment of funds under paragraph (e) shall not reduce or withhold benefits or 
services to clients to cover costs incurred due to actions taken by the corrunissioner 
under paragraph (c) or (e). 

(18) Allocate federal fiscal disallowances or sanctions for audit exceptions when 
federal fiscal disallowances or sanctions are based on a statewide random sample for 
the foster care program under title IV—E of the Social Security Act, United States Code, 
title 42, in direct proportion to each county’s title IV—E foster care maintenance claim 
for that period. 

(19) Be responsible for ensuring the detection, prevention, investigation, and 
resolution of fraudulent activities or behavior by applicants, recipients, and other 
participants in the human services programs administered by the department. 

(20) Require county agencies to identify overpayments, establish claims, and 
utilize all available and cost—beneficial methodologies to collect and recover these 
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overpayments in the human services programs administered by the department. 

(21) Have the authority to administer a drug rebate program for drugs purchased 
pursuant to the prescription drug program established under section 256.955 after the 
beneficia1y’s satisfaction of any deductible established in the program. The commis- 
sioner shall require a rebate agreement from all manufacturers of covered drugs as 
defined in section 256B .0625, subdivision 13. Rebate agreements for prescription 
drugs delivered on or after July 1, 2002, must include rebates for individuals covered 
under the prescription drug program who are under 65 years of age. For each drug, the 
amount of the rebate shall be equal to the basic rebate as defined for purposes of the 
federal rebate program in United States Code, title 42, section 1396r-8(c)(1). This basic 
rebate shall be applied to single-source and multiple-source drugs. The manufacturers 
must provide f11ll payment within 30 days of receipt of the state invoice for the rebate 
within the terms and conditions used for the federal rebate program established 
pursuant to section 1927 of title XIX of the Social Security Act. The manufacturers 
must provide the commissioner with any information necessary to verify the rebate 
determined per drug. The rebate program shall utilize the terms and conditions used for 
the federal rebate program established pursuant to section 1927 of title XIX of the 
Social Security Act. 

(22) Operate the department's communication systems account established in 
Laws 1993, First Special Session chapter 1, article 1, section 2, subdivision 2, to 
manage shared communication costs necessary for the operation of the programs the 
commissioner supervises. A communications account may also be established for each 
regional treatment center which operates communications systems. Each account must 
be used to manage shared communication costs necessary for the operations of the 
programs the commissioner supervises. The commissioner may distribute the costs of 
operating and maintaining communication systems to participants in a manner that 
reflects actual usage. Costs may include acquisition, licensing, insurance, maintenance, 
repair, staff time and other costs as determined by the commissioner. Nonprofit 
organizations and state, county, and local government agencies involved in the 
operation of programs the commissioner supervises may participate in the use of the 
department’s communications technology and share in the cost of operation. The 
commissioner may accept on behalf of the state any gift, bequest, devise or personal 
property of any kind, or money tendered to the state for any lawful purpose pertaining 
to the communication activities of the department. Any money received for this 
purpose must be deposited in the department’s communication systems accounts. 
Money collected by the commissioner for the use of communication systems must be 
deposited in the state communication systems account and is appropriated to the 
commissioner for purposes of this section. 

(23) Receive any federal matching money that is made available through the 
medical assistance program for the consumer satisfaction survey. Any federal money 
received for the survey is appropriated to the commissioner for this purpose. The 
commissioner may expend the federal money received for the consumer satisfaction 
survey in either year of the biennium. 
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(24) Incorporate cost reimbursement claims from First Call Minnesota into the 
federal cost reimbursement claiming processes of the department according to federal 
law, rule, and regulations. Any reimbursement received is appropriated to the 
commissioner and shall be disbursed to First Call Minnesota according to normal 
department payment schedules. 

(25) Develop recommended standards for foster care homes that address the 
components of specialized therapeutic services to be provided by foster care homes 
with those services. 

See. 3. [256F.14] FAMILY GROUP DECISION-MAKING. 
Subdivision DEFINITIONS. £a_) Eor purposes E" section, family includes 

relatives o_f the child. “Relative” means E adult Lilo a stepparent, grandparent, 
brother, sister, uncle, aunt, or other extended family member of the minor Q blood, 
marriage, or adoption. Relati_ve ali includes anyone whom E child E resided 
or had a sfinificant relationship. 

Er E Indian child, “relative” includes members o_f E extended family a_s 
defined b_y th_e la_w g custom o_f th_e Indian child’s tribe E th_e absence o_f l_aw_ g 
custom, nieces, nephews, Q E g second cousins, as provided @ Indian Child 
Welfare E o_f 1978, United States Code, % g_5_, section 1903. 

(b) For purposes of this section, “relative care” means one or more of the 
fo1lowingTrespite fit mdnitoring agreement, 3-designated ca.17eg_ive~r—agree—m& 
under chapter 257A, access to information about aflchild, the right to make decisions 
about 

_a 
child’s residence, aucation, religious training,§F1lth_c$a custody 

consent decree under section 257.0215, or joint or sole legfi or physicafcustody of a 
child. Relative care may also mean the7cMtar_y —eE1lFsl1—m_ent of an order perrna: 
Hafify placing t—l”1e_chi_l-cl_aTs/—21y from E: care of the parent undefsection 260C.20l, 
subdivision 

j M”. I? — : — W‘ 1 : fififl 
(c) For purposes of section, “relative care agreement” means an agreement 

regarE1g—tl1e care of a child that has been by the parents afil interested 
relatives ofi1eT1ilcl_afte?tI1—e 1§r_en~t? arId—i?1terested relatifis have pafiicipated in a 
family gr5u1;d7:<?isE1-Tnalcingmeeting Lfier this section. It mayhfclude relative c_a_re—, 
the provision of services by tlfi responsible socfil servicesagtfiy, or any other 1egzTy 
available plan that protects the safety and stability of the 

fl —‘ 
Subd. 2. FAMILY GROUP DECISION-MAKING MEETING. A responsible 

sociafi/iEs agency may proceed under this section if it appears at any point in a 
particular case that E Ia-1Fily group decisio-r~1:mal<ing Electing ma}/__be_in the Has} 
interests oft? child. The responsible social services agency may ECG facilfitcfi 
convene Epcfacilitatefih _a meeting. 

_— _ _ 
The purpose of the family group decision-making meeting is to have the parent or 

pare1its_and relativ_e_s-0.1’-a child develop a plan to provide for the§a_feW1Ktability o_f 
the chilcT'I‘he outcong Br a family gro1IpEcision—maldr1—g—rrE,ting ma3Tbe a relative 
cfie agreerneht or any 0315} agreement between the parents, the relaEv_es,—an_d, where 
fiopriate, fl1_e_cl11_Ean_d E responsible social-services agency Lit adcflses th_e 
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safety @ permanency needs g E child including E agreement to voluntarily 
establish E order permanently placing EIE child gu_t of me E o_f E parent under 
section 260C.20l, subdivision 

Subd. 3. FACILITATOR TRAINING; IMMUNITY. A facilitator must receive 
12 hfiof_training in family group decision-making or Eimilar trainfiprior to 
Ecilitatingjt family gr—o_up decision-making meeting. A faalitator who complies with 
the trainingiequirement of this subdivision and acts in good faith Emmunityfl 
c_ri_minal or civil 11-abi1ityTmfimghc otherwiEanEr7orm=,WoEor the facnfitoi 
i_n conveifinfi facilitati1E_1 family group dec§si—on—mal<iE meeting.—

— 
Sec. 4. Minnesota Statutes 2000, section 260.012, is amended to read: 

260.012 DUTY TO ENSURE PLACEMENT PREVENTION AND FAMILY 
REUNIFICATION; REASONABLE EFFORTS. 

(a) Once a child alleged to be in need of protection or services is under the court’s 
jurisdiction, the court shall ensure that reasonable efforts including culturally appro- 
priate services by the social services agency are made to prevent placement or to 
eliminate the need for removal and to reunite the child with the child’s family at the 
earliest possible time, consistent with the best interests, safety, and protection of the 
child. In determining reasonable eiforts to be made with respect to a child and in 
making those reasonable efforts, the child’s health and safety must be of paramount 
concern. Reasonable efforts for rehabilitation and reunification are not required upon 
a determination by the court that: 

(l) a termination of parental rights petition has been filed stating a prima facie 
case that: 

(i) the parent has subjected a child to egregious harm as defined in section 
26OC.007, subdivision 26; 

(ii) the parental rights of the parent to another child have been terminated 
involuntarily; or 

(iii) the child is an abandoned infant under section 260C.30l, subdivision 2, 

paragraph (a), clause (2); g @ the parent’s custodial rights t_o another child have been involuntarily 
transferred t_o a relative under section 260C.20l, subdivision ll_, paragraph (e_), clause Q E a similar l_av_v 9_f another jurisdiction; 

(2) the county attorney has filed a determination not to proceed with a termination 
of parental rights petition on these grounds was made under section 260C.30l, 
subdivision 3, paragraph (b), and a permanency hearing is held within 30 days of the 
determination; or 

(3) a termination of parental rights petition or other petition according to section 
260C.20l, subdivision 11, has been filed alleging a prima facie case that the provision 
of services or further services for the purpose of reunification is futile and therefore 
unreasonable under the circumstances. 
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In the case of an Indian child, in proceedings under sections 260B.178 or 
2600178, 260C.201, and 260C.301 the juvenile court must make findings and 
conclusions consistent with the Indian Child Welfare Act of 1978, United States Code, 
title 25, section 1901 et seq., as to the provision of active efiorts. If a child is under the 
court’s delinquency jurisdiction, it shall be the duty of the court to ensure that 
reasonable eiforts are made to reunite the child with the child’s family at the earliest 
possible time, consistent with the best interests of the child and the safety of the public. 

(b) “Reasonable efforts” means the exercise of due diligence by the responsible 
social services agency to use appropriate and available services to meet the needs of 
the child and the child’s family in order to prevent removal of the child from the child’s 
family; or upon removal, services to eliminate the need for removal and reunite the 
family. 

(1) Services may include those listed under section 256F.07, subdivision 3, and 
other appropriate services available in the community. 

(2) At each stage of the proceedings where the court is required to review the 
appropriateness of the responsible social services agency’s reasonable efforts, the 
social services agency has the burden of demonstrating that it has made reasonable 
efforts, or that provision of services or further services for the purpose of rehabilitation 
and reunification is futile and therefore unreasonable under the circumstances or that 
reasonable efforts aimed at reunification are not required under this section. The 
agency may meet this burden by stating facts in a sworn petition filed under section 
260C.141, or by filing an aflidavit summarizing the agency’s reasonable efforts or facts 
the agency believes demonstrate there is no need for reasonable efforts to reunify the 
parent and child. 

(3) No reasonable efforts for reunification are required when the court makes a 
determination under paragraph (a) unless, after a hearing according to section 
260C.163, the court finds there is not clear and convincing evidence of the facts upon 
which the court based its prima facie determination. In this case, the court may proceed 
under section 260C.312. Reunification of a surviving child with a parent is not required 
if the parent has been convicted of: 

(i) a violation of, or an attempt or conspiracy to commit a violation of, sections 
609.185 to 609.20; 609.222, subdivision 2; or 609.223 in regard to another child of the 
parent; 

(ii) a violation of section 609.222, subdivision 2; or 609.223, in regard to the 
surviving child; or 

(iii) a violation of, or an attempt or conspiracy to commit a violation of, United 
States Code, title 18, section 1111(a) or 1112(a), in regard to another child of the 
parent. 

(c) The juvenile court, in proceedings under sections 260B.178 or 260C.178, 
260C.201, and 260C.301 shall make findings and conclusions as to the provision of 
reasonable efforts. When determining whether reasonable efforts have been made, the 
court shall consider whether services to the child and family were: 
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(1) relevant to the safety and protection of the child; 

(2) adequate to meet the needs of the child and family; 

(3) culturally appropriate; 

(4) available and accessible; 

(5) consistent and timely; and 

(6) realistic under the circumstances. 

In the alternative, the court may determine that provision of services or further 
services for the purpose of rehabilitation is futile and therefore unreasonable under the 
circumstances or that reasonable efforts are not required as provided in paragraph (a). 

(d) This section does not prevent out—of-home placement for treatment of a child 
with a mental disability when the chi1d’s diagnostic assessment or individual treatment 
plan indicates that appropriate and necessary treatment cannot be eifectively provided 
outside of a residential or inpatient treatment program. 

(e) If continuation of reasonable efforts described in paragraph (b) is determined 
by the .court to be inconsistent with the permanent plan for the child, or upon a 
determination under paragraph (a), reasonable efforts must be made to place the child 
in a timely manner in accordance with the permanent plan ordered by the court and to 
complete whatever steps are necessary to finalize the permanent plan for the child. 

(f) Reasonable efforts to place a child for adoption or in another permanent 
placement may be made concurrently with reasonable efforts as described in 
paragraphs (a) and (b). When the responsible social services agency decides to 
concurrently make reasonable eiforts for both reunification and permanent placement 
away from the parent under paragraphs (a) and (b), the agency shall disclose its 

decision and both plans for concurrent reasonable efforts to all parties and the court. 
When the agency discloses its decision to proceed on both plans for reunification and 
permanent placement away from the parent, the court’s review of the agency’s 
reasonable efforts shall include the agency’s efibrts under paragraphs (a) and (b). 

Sec. 5. Minnesota Statutes 2000, section 260C.007, is amended by adding a 
subdivision to read: E 2a. CASE PLAN. “Case plan” means any plan for the delivery of services 
to a child arE_ parent or guardian, or, when reunifica—tfiriE1cTreTired, the child alone, 
523 is dexaoped accdrding to theTequirements of secti(§1'fl5 .4871, sub—clivision 19 or 
fi27i5.492, subdivision 16;“25‘6T3.o92; 256E.08;_260C.212, subdivision 1; or 6267553, 
subdivision 

__ 
Sec. 6. Minnesota Statutes 2000, section 26OC.007, subdivision 4, is amended to 

read: 

Subd. 4. CHILD IN NEED OF PROTECTION OR SERVICES. “Child in 
need of protection or services” means a child who is in need of protection or services 
because the child: 
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(1) is abandoned or without parent, guardian, or custodian; 

(2)(i) has been a victim of physical or sexual abuse, (ii) resides with or has resided 
with a victim of domestic child abuse as defined in subdivision 25, (iii) resides with or 
would reside with a perpetrator of domestic child abuse or child abuse as defined in 
subdivision 25, or (iv) is a victim of emotional maltreatment as defined in subdivision 
8; 

(3) is without necessary food, clothing, shelter, education, or other required care 
for the child’s physical or mental health or morals because the child’s parent, guardian, 
or custodian is unable or unwilling to provide that care; 

(4) is without the special care made necessary by a physical, mental, or emotional 
condition because the child’s parent, guardian, or custodian is unable or unwilling to 
provide that care, including a child in voluntary placement aeeereling to release ef the 
parent under section 260G-.z".LléZ—, subdivision 9 due solely to the child’s developmental 
disability or emotional disturbance; 

— _— 
(5) is medically neglected, which includes, but is not limited to, the withholding 

of medically indicated treatment from a disabled infant with a life—threatening 
condition. The term ‘‘withholding of medically indicated treatment” means the failure 
to respond to the infant’s life-threatening conditions by providing treatment, including 
appropriate nutrition, hydration, and medication which, in the treating physician’s or 
physicians’ reasonable medical judgment, will be most likely to be effective in 
ameliorating or correcting all conditions, except that the term does not include the 
failure to provide treatment other than appropriate nutrition, hydration, or medication 
to an infant when, in the treating physician’s or physicians’ reasonable medical 
judgment: 

(i) the infant is chronically and irreversibly comatose; 

(ii) the provision of the treatment would merely prolong dying, not be effective in 
ameliorating or correcting all of the infant's life—threatening conditions, or otherwise be 
futile in terms of the survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in terms of_ the survival 
of the infant and the treatment itself under the circumstances would be inhumane; 

(6) is one whose parent, guardian, or other custodian for good cause desires to be 
-relieved of the child’s care and custody, including a child in placement according to 
voluntary release by the parent under section 260C.2l2, subdivision 8; 

(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional, mental, or physical 
disability, or state of immaturity of the child’s parent, guardian, or other custodian; 

(9) is one whose behavior, condition, or environment is such as to be injurious or 
dangerous to the child or others. An injurious or dangerous environment may include, 
but is not limited to, the exposure of a child to criminal activity in the child’s home; 
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(10) is experiencing growth delays, which may be referred to as failure to thrive, 
that have been diagnosed by a physician and are due to parental neglect; 

(11) has engaged in prostitution as defined in section 609.321, subdivision 9; 

(12) has committed a delinquent act or a juvenile petty offense before becoming 
ten years old; 

(13) is a runaway; 

(14) is a habitual truant; 

(15) has been found incompetent to proceed or has been found not guilty by 
reason of mental illness or mental deficiency in connection with a delinquency 
proceeding, a certification under section 260B.125, an extended jurisdiction juvenile 
prosecution, or a proceeding involving a juvenile petty oifense; or 

(16) has been found by the court to have committed domestic abuse perpetrated 
by a minor under Laws 1997, chapter 239, article 10, sections 2 to 26, has been ordered 
excluded from the child’s parent’s home by an order for protection/minor respondent, 
and the parent or guardian is either unwilling or unable to provide an alternative safe 
living arrangement for the child. 

Sec. 7. Minnesota Statutes 2000, section 260C.007, is amended by adding a 
subdivision to read: 

Subd. 5a. COMPELLING REASONS. “Compelling reasons” means an indi- 
vidua—l_izai_ daermination by tlfi responsible social services agency, which afifirfié 
by the court, not to initiate proceedings to terminate parental rights or transfer 
;)_enn31eTe,g2fi1nd physical custody of a_child to the child’s relative_or former 
noncustodial paref _ _ _ — _ 

Sec. 8. Minnesota Statutes 2000, section 260C.007, is amended by adding a 
subdivision to read: 

Subd. E DEVELOPMENTAL DISABILITY. “Developmental disability” 
means developmental disability as defined United States Code, % Q section 
6001(8). 

Sec. 9. Minnesota Statutes 2000, section 260C.007, subdivision 14, is amended to 
read: 

Subd. 14. RELATIVE. “Relative” means a parent, stepparent, grandparent; 
bmthe&sisteeunele,erauntefthemines¥hisrelationshipmaybebybloeder 
maHiag&FeranIndianehfld;relafivememdesmemberseftheea&endedfannlyas 
definedbythelawereusmmefthelndimaehfldisaibeefiintheabseneeeflawser 
amtem;meees;nephevH;erfirsterseeendeeusin&aspm&4dedintheIndimGhfid 

in ncaeel efpreteetien er scaeviees proceedings termination of parental rights preeeed— 
ings; and permanency preeeedings under seetien 2609.201? 14-, relative 
means a person related to the child by blood, marriage, or adoption, or an individual 
who is an important friend with whom the child has resided or had significant contact. 
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For an Indian child, relative includes members o_f tlfi extended family as defined Q l:h_e 
lawor custom of the Indian child’s tribe or, in the absence of laws or custom, nieces, 
nephews, or first or second cousins, as provided in the Indian Child Welfare E o_f 
1978, United States Code, title 25, section 1903. 

Sec. 10. Minnesota Statutes 2000, section 26OC.007, is amended by adding a 
subdivision to read: 

Subd. gl EMOTIONALLY DISTURBED. “Emotionally disturbed” means 
emotional disturbance § described section 245.4871, subdivision 

Sec. 11. Minnesota Statutes 2000, section 260C.141, subdivision 2, is amended to 
read: 

Subd. 2. REVIEW OF FOSTER CARE STATUS. The social services agency 
responsible for the placement of a child in a residential facility, as defined in section 
260C.212, subdivision 1, pursuant to a voluntary release by the child’s parent or 
parents may bring a petition must proceed in juvenile court to review the foster care 
status of the child in the man—ner provided in this section. Ehe responsible social 
ser-vieesageneryshal-lfileeitherapotitionallegingtheehildtobeinneedofproteetion 
or sorwiees or a petition to terminate parental rights or other petition under 
section 260%01-, subdivision l—1—. 

(a) In the ease of? Except for a child in placement due solely to the child’s 
developmental disability pr emotional disturbance, when a child continues in voluntary 
placement according to section 260C.2l2, subdivision 8, the a petition shall be filed 
alleging the child to be in need of protection or services or seeking termination of 
parental rights or other permanent placement offiie child away from the parent within 
90 days of the date of the voluntary placementafiement and. The pe_ti‘tion shall state 
the reasons why the child is in placement, the progress or-xfi ease out—of-home 
placement plan required under section 260C.212, subdivision 1, and the statutory basis 
for the petition under section 26OC.007, subdivision 4, 2600201, subdivision 11, or 
2600301. 

(1) In the case of a petition alleging fie child to be need o_f protection E 
services filed under this paragraph, if all parties agree and the court finds it is in the best 
interests of the child, the court may find the petition states a prima facie case that: 

(i) the child’s needs are being met; 

(ii) the placement of the child in foster care is in the best interests of the child; and 

(iii) reasonable efforts t_o reunify th_e child £1 th_e parent 2‘ guardian E being 
made; apd 

Qv_) the child will be returned home in the next six three months. 
(2) If the court makes findings under paragraph (1), the court shall approve the 

voluntary arrangement and continue the matter for up to six three more months to 
ensure the child returns to the parents’ home. The responsible social services agency 
shall: 
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(i‘) report to the court when the child returns home and the progress made by the 
parent on the ease out-of-home placement plan required under section 26OC.212, in 
which case the court shall dismiss jurisdiction; 

(ii) report to the court that the child has not returned home, in which case the 
matter shall be returned to the court for further proceedings under section 260C.l63; 
or 

(iii) if any party does not agree to continue the matter under paragraph (1) and this 
paragraph, the matter shall proceed under section 26OC.l63. 

(b) In the case of a child in voluntary placement due solely to the child’s 
developmental disability or emotional disturbance according to section 260C.2l2, 
subdivision 9,the 
plaeement agreement and following procedures apply: 

(1) REPORT TO COURT. (i) Unless the county attorney determines that a 
petitia under subdivision 1 is appropriate, witliout filing a petition, a written r$5rt_, 
shall be forwarded to the co_uH within 165 days of the date_of the voluntary placement 
a§EeEem. The wrfiefrejjt shall cont‘2lirTEc§s?y?en§f3fig information for the 
court to proc_eed, a copy of thejmlt-of—home placement plan required under sce—ctE)h 
260C.§l2, subdivision 1, zrwfien summary of the proce<Egs of any administrative 
review required under section 26OC.212, subcfvisfim 7, and any otheruinformation the 

' responsible social services agency, parent g guardian, me child g E foster parent pr 
other residential facility wants E court t_o consider. 

(ii) The responsible social services agency, where appropriate, must advise the 
child,—p_ar—erE or guardian, the foster parent, or representative of the residential facili—ty 
of the requirements of thisgction and of thfi right to submitinfination to the court. 
I_f—tEchild, parent oFgu§dian, fosteT13EeT,c>r1rTr)re§entative of the residefimacility EH to send inforTnation to the court, the Esponsible social s?rvices agency shall 
advise those persons g % r—e-paing datejand the identifying information necessary fir 
me court administrator to accept the information and submit it to a judge with the 
agency’s report. The resp_onsible scfial services ageTy must also Rtiffiefisrfi 
that they have tlfiight to be heard in person by the court ahd_ how to exercise that 
right. The responsible social services agency must also provide notice that an in-court 
hearinyfl E IE E unless requested b_y a parefi guardian, foste_r—p_ar_e_nt, Q t_l§ 
child. 

(iii) After receiving the required report, the court has jurisdiction to make the 
following determinations 51 must do so withhrten days_of receiving theforwarcfi 
report: (i) whether or not theplacementof the chihi-is—in_the‘chi1d’s bestfiterestsg and 
(ii) whaier the pareifandagency meapfifiefi plfliing for.tE:-child. Um? 
Ejuested bya—r>arent orpguardian, fofir parent, or child, no in~cFurt—h_earing nil be @ orcEr_f_or me cant tg make findings arrdissue Qader under paragraph 

(iv) If the court finds the placement is in the child’s best interests and that the 
agency Q! parent are appropriately planning fir tfi child, E court shall issue Q 
order containing explicit, individualized findings _t2 support determination. E 
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court shall send 3 copy o_f th_e order to E county attorney, as responsible social 
services agency, E parent or guardian, E child, fllg tlg foster parents. _’I_‘l_1e court shall 
also send the parent _or guardian, t_he child, and tlf foster parent notice o_f fie required 
review under clause (2). 

55 géfiig agency o_r th_e parent E guardian _n_c§ aFr<Tpr—iate—l3Tplanning fofihe child, 
the court shall notify the county attorney, the responsible social services agency, tire 
parent or guardian, £=,_ibster parent, th_e child, 5&1 th_e county attorney Q” tl_i_e_ court’s 
determinations a_n_cl the basis tor the court’s determinations. 

(2) PERMANENCY REVIEW BY PETITION. If a child with a developmental 
disability or an emotional disturbance continues oT1t:5i%rEl_acement for 13 
months frcfn the date of a voluntary placement, a petition alleging the child to—beE 
need of—p—1'roteai_o-{Er Eefvices, for termination <__)f parental rights ffor perTnanei1_t 
_pT:er?ant of the child away fromfie parent under section 260C.201 s—hallbe filed. The 
court shall 'c_oHc—ll1ct-a-pe1'1na1iency hearing on the petition no later thai1_17l m—onths a—f_te_r 
the dzgfi the voluntary placement. At—the'permanen_cy ME the court Jim 
d;teiTn_ii1e_th<;meed for an order permaneii-tlyfinlacing the child away fro_n-1—the parefi 
determine xfiafiél tliere_are compelling reasons that continued voluntary placementfi 
in the child’s best interes—ts.—A petition alleging thghild to be in need of protection (E 
s_er7ices shallhs-t—a_te the date—of the voluntary phicementagreemefi,-tl1—e_ nature of HE 
child’s developmental delay disability or emotional handicap disturbance, the plan for 
the ongoing care of the child, the parents’ participation in the plan, and the statutory 
basis for the petition. 

(v) If the court finds continuing tfi placement not to be in the child’s best interests 

61-) In the case oi‘ petitions (i) If a petition alleging the child to be in need of 
protection o_r services filed under E131; paragraph, the court rH5_T aa1,"Sa§écfi ti? 
contents of the sworn petition, and the agreement of all parties, including the child, 
where appropriate, that there are compelling reasons that the voluntary arrangement is 
in the best i11teres_t's_o'_f—t_li_e~cl1ild, approve the continued voluntary arrangement 
placement, and dismiss continue the matter from farther under the court’s jurisdiction 
for the purpose of reviewing the child’s placement as a continued voluntary 
arrangement everyT2 months as ltm—<g as the child continues_i—n 3ut—of—home placement. 
The court notice to_t-l=le—§sp:c1?siTblo social secvicgs agency that The matter 
must be returned to the court for further review if the child remains in placement after: 
every 12 months as long as the child remains in placement. The court shall give notice Ere parent or EJard_htrT<3f_t;he continued review requirerTnts under.-thglsection. 
fiotfing in this_paragraph shaH—be construed to mean the court must orde-iflermanent 
placemengt-Ehe child under section 260C.2—(l1, subdmsion 11, as long as the court 
finds compel-‘HIE reasons at the firg review required under tl_ii_s—se—ctibi1._ 

_ — __— 
gig E a petition f_01_' termination pf parental rights, {(5 transfer of permanent legal Ed physical custody to a relative, for long-term foster care, or for foster care £95 a specified period o_f time—i_s filed, E court must proceed under—section 260C.201, 

subdivision 

62) £3_) If any party, including the child, disagrees with the voluntary arrangement, 
the court shall proceed under section 260C.163. 
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Sec. l2.*Minnesota Statutes 2000, section 260C.l51, subdivision 6, is amended to 
read: 

‘ Subd. 6. IMMEDIATE CUSTODY. If it appears from tlf court makes 
individualized, explicit findings, based on the notarized petition or by sworn affidavit, 

- that there are reasonable grounds to beli—e-ve the child is in surroundings or conditions 
which endanger the child’s health, safety or welfare and that require that the child’s 
custody be immediately assumed by the court and that confiuation of the child in the 
custody of the parent or guardian is contrary toficmds welfare, the_cou*rtE Eda, 
by enelerseifnt upenthe that the ofigr serving. the sunnnons shall take the 
child into immediate custody, 

Sec. 13. Minnesota Statutes 2000, section 260C.178, subdivision 1, is amended to 
read: 

Subdivision 1. HEARING AND’ RELEASE REQUIREMENTS. (a) If a child 
was taken into custody under section 260C.175, subdivision 1, clause (a) or (b)(2), the 
court shall hold a hearing within 72 hours of the time the child was taken into custody, 
excluding Saturdays, Sundays, and holidays, to determine whether the child should 
continue in custody. . 

» . 

' 

4(1)) ‘Unless there is reason to believe that the child would endarigef self -or others, 
‘ 

i 

not return for a court hearing, run away from the chi1d’s parent, guardian, or custodian 
or otherwise not remain in the care or control of the person to whose lawful custody 
the child is released, or that. the child’s health or welfare would be immediately 
endangered, the child shall be released to the custody of a parent, guardian,,custodian, 
or other suitable person, subject to reasonable conditions of release including, but not 

_ 
‘limited to, a requirement that the child undergo a chemical use assessment as provided 
in section;260C.l57, subdivision 1. In determining whether the child’s health or 

‘welfare would be immediately endangered, the court shall consider whether the child 
would reside with a» perpetrator ofdomestic child abuse. In a a 

in need of protection or services‘; I 

a 

The court, before determining whether a child should continue in custody, 
shall also make a determination, consistent with section 260.012 as to whether 
reasonable efforts, or in the case of an. Indian child, active efforts, according to the 
Indian Child Welfare Act of 1978, United States Code, title 25, section 1912(d), were 
made to prevent placement or to reunite the child, with the ehildls £arnil;yL, or that 
reasenable efierts were not possible. The court shall also determine whether there are 
available services that ‘would prevent the need for further detention. In the alternative, 

‘ 

the court shall determine that ‘reasonable eiforts ar_e E required tl_reFourt makes a 
prima facie determination—@:1,t E o_f the circumstances under paragraph (1) exists. 

If the court finds the social services agency’s preventive or reunification efforts 
have not been reasonable but further preventive or reunification efforts could not 

‘ 

permit the child to safely remain at home, the court may nevertheless authorize or 
continue the removal of the child. .

, 

u IE court may _1{£t<order or continue-tfi foster: Q1353 placement o_f t_l§ child 
-unless t_h_e court ‘makes explicit, individualized findings th_at continued custody of th_e 
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child by the parent or guardian would E contrary to th_e welfare of £13 child. 
(6) (1) At the detention hearing, or at any time prior to an adjudieatery hearing 

during E course of the proceeding, and upon notice and request of the county 
attorney, the court shall make the following determinations: 

(1) whether a termination of parental rights petition has been filed stating a prima 
facie case that: 

(i) the parent has subjected a child to egregious harm as defined in section 
260C.0O7, subdivision 26; 

(ii) the parental rights of the parent to another child have been involuntarily 
terminated-; or 

(iii) the child is an abandoned infant under section 260C.301, subdivision 2, 
paragraph (a), clause (2); 

(2) that the county attorney has determined not to proceed with a termination of 
parental rights petition under section 260C.307; or 

(3) whether a termination of parental rights petition or other petition according to 
section 260C.201, subdivision 11, has been filed alleging a prima facie case that the 
provision of services or further services for the purpose of rehabilitation and 
reunification is futile and therefore unreasonable under the circumstances. 

If the court determines that the county attorney is not proceeding with a 
termination of parental rights petition under section 260C.307, but is proceeding with 
a petition under section 260C.201, subdivision 11‘, the court shall schedule a 
permanency hearing within 30 days. If the county attorney has filed a petition under 
section 260C.307, the court shall schedule a trial under section 260C.163A within 90 
days of the filing of the petition except when the county attorney determines that the 
criminal case shall proceed to trial first under section 260C.201, subdivision 3. 

(e19 (f) If the court determines the child should be ordered into out—of-home 
placementand the chi1d’s parent refuses to give information to the responsible social 
services agency regarding the child’s father or relatives of the child, the court may 
order the parent to disclose the names, addresses, telephone numbers,‘ and other 
identifying information to the local responsible social services agency for the purpose 
of complying with the requirements of sections 260C.151, 260C.212, and 260C.215. 

(g) If a child ordered into out—of-home placement .has siblings, whether fu:ll, half, 
or ste—pTv\/"ho —a—r_e—a1so orderEnto placement, the court SE11 inquire of the responsfiole 
_soc:—ial_—serv_i_c:es._z1Ecy 

_o_f the—e—ifo1“ts to place—the children together Krequired by 
Eécfin 260C.212, subdivision 2, paragraph (d), iffiacement together is~i_n each chi1d_’s 
best interests, unless a child ishi p1acemenEe_ solely to the child’s Kw? beTavior or mild is placed with a previously noncustodiaTparent whodsnot parefi) all siblings‘. 
if the clfildren are—r§5t_placed together at the time of thel1~e‘aring—,the court—shall inquire 
at Fen subseq11_entl17earing of the agency7s_eErts—tofiace the siblirihgfidgefir. If any 
s_ibhn—g_is not placed with afither sibling or siblings, the agency must develop a_p1_an E visitation among Esiblings g require—d under seaion 260C.212, subdivisiBrT_l? 
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Sec. 14. Minnesota Statutes 2000, section 260C.178, subdivision 7, is amended to 
read: 

Subd. 7. GASE OUT-OF-HOME PLACEMENT PLAN. (a) A ease An 
out-of—home placement plan required under section 26OC.212 shall be filed with tfi 
court within 30 days of the filing of a petition alleging the child to be in need of 
protection or services under section 260C.14l, subdivision 1, or filed with the petition 
if the petition is a review of a voluntary placement _\iridefiecEo1_1_2—tS0C.l41, 
s—11bd—i\Jision g. 

“ " " " 

(b) Upon the filing of the ease out-of—home placement plan, the court may approve 
the ease plan based on the allegations contained in the petition. The court shall send 
written notice of the approval of the out-of—home placement plan E7111 parti?a1r1rTth_e_ 
county _attorney_<)_r_m_2u_/K state sdichjipproval on the record ataliearifig. A parefit-may 
agree to comply—with thmmm the ease pl_an_filed with_the court. 

' 

(e) Upon notice and motion by a parent who agrees to comply with the terms of 
at ease an out-of—home placement plan, the court may modify the ease plan and order 
the responsible social services agency to provide other or additiona\l—s—ervices for 
reunification, if reunification efforts are required, and the court determines the agency’s 
ease plan inadequate under section. 260.012. 

‘ (d) Unless the parent agrees to comply with the terms of the ease out-of—home 
placement plan, the court may not order a parent to comply with the provisions of the 
ease‘ plan until the court makes a determination under section 26OC.201, subdivision 1. 
However,‘ the court may find that the responsible social services agency has made 
reasonableeffor—tsE)1'E1—n?:a1ti$if—E1e agency makes efforts to implement-t—h_e terms 
o_f a_r_1 out—of—homefiacement flapfizxved under sectior:

- 
‘ Sec. 15. Minnesota Statutes 2000, section 260C.193, subdivision-3, is amended to 

read: ’ .
' 

Subd. 3. BROTEGTION OFFPHE GHILDZS BEST INTEREST 
OF THE CHILD IN FOSTER CARE OR RESIDENTIAL CARE. (a), The policy 
6711‘: state is to erfire that the best inte?e"sts of children in foster or residential care 
are met by requiring individualized determinations under §:<En—2€0C.2l2, subd-ivi_— 

gen 2, paragraph (b), of the needs of the child and of how the selected placement will 
serve—-the needs 'of_t-lie child in foster care placements. 

€b)Aanengthe£aemrst9be%n§derediadeter&&ningtheneedseftheehflda£e: 

Q9themedieal;edueatienal;anddevelepmentalneedse£theehi1d% 
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él)t-he chi-ldisrelatienship to euiarent earetakers;parents;sil91ings;andrelati=vese 
and 

(8)thereasenablepreferemx->eftheehilel;iftheeeurt;erintheeasee£avelunta13¢ 
plaeernent the c—hild—plaeing agency; deems the ehilel te be eat? sufieient age te express 
prefierenees: 

(e)@Thecoureintransferringlegaleusted-ye£anyehil€1erappeintinga 
guardianferflaeehildunderthelaysrehfingtejuvemleeeurtsyshaneemider 
plaeement; shall review whether the responsible social services agency made efforts as 
required und%ection 26OC.2l231bdivision 5, and made an individualized deterrrri: 
nation as required under section 260C.212, subdix7islon 2. If_t.l'—l6 court finds the agency 
lfl -not:-nade efforts as required under section 26OC.21Zs_ulEv*i§ior_1~5T1ncW1ere is a 
relative who qualifiesto be licensed to provide family foster care underclfipter 24§A_, 
the courtfity order LIE child placed-‘with the relative consishent with the child’s best 
in_terests 5;? in the fellewing ere1e;TlE Z1329 legal eustedy er geardianship or an 
ineli=\H2€1ualwlae(—1—)isrelatedtetheehilell9ybleed;marriage;eradeptien;er€%isan 
important r’-rienel with where the ehi-ld has resided er had signifieant eentaet. 

(c) If the child’s birth parent or parents explicitly request that a relative or 
import—ant_frier1d n_ot be considered, thecourt shall honor that requestTit_is consistent 
with the 'b—e_sfi1terest_s of the child.—If the chfis birth _pEent or parenig express a 
1TrerEEcé%r placing the «:FltiiTa f3ster_ or adoptive home of tin: same or a similar 
religious bflqground E“ that of_the birth_parent or parentsfth-efl court @1311 order 
placement of the child_vv—ith a_n %i\E(-iull who nieets the birt—h parent’s—T1igious 

Li) Placement of a child cannot be delayed or denied based on race, color, or 
national origin of the foster parent or the child. 

(e) Whenever possible,‘ siblings should be placed together unless it is determined 
not to—be in the best interests of a sibling. If siblings are not placed together according 
to section 260C.212, subdivision 2, paragraph (dffiieresponsible social services 
agency shall report to the court the fiorts made to-nplacgthe siblings togTth-er and why 
the effortsjx/‘ere notsuE;essful. lfihe court is not_satisfied—with the agency’s Jfortro 
place siblings tc)g—etl1ei‘, the courfmay o1‘derTl1e agency E6TnE1€=, further efforts. ll” 
siblings are not placed tohgether theTurt _s_ha_l_l_review the responsible social services 
agency’s_1iar—1— for visitation am~o_ng siblings required_as part of the out-of-home 
placementfifider section 260C.2l2. _ _— — - 

édalftheehildlsbhthparenterparentsexplieifiyrequestthatarelaéveer 
impertantfiiiendnetbeeonsidered;theeeurtsl=ial-lhenerthatrequestifitiseensistent 
with the best interests er‘ the elfilek 

I£theehfldisb#thparenterparmnsmepressaprefemnee£orpheingtheehfldin 
afestereradepfivehemeefihesameerasinailarreligieusbaelegreundtethatefthe 
birmparemerparem&theeeu%shaHerderph%meme£flaeehfldm4thanindividual 
w-hemeetsthebiithparent-’srel-i-gieusprefereneev 

New language is indicated by underline, deletions by

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 178, Art. 1 LAWS of MINNESOTA for 2001 614 

{e} This subdivision does. not affect the Indian Child Welfare Act, United States 
Code, title 25, sections 1901 to 1923, and the Minnesota Indian Family Preservation 
Act, sections 260.751 to 260.835. 

Sec. 16. Minnesota Statutes 2000, section 260C.201, subdivision 1, is amended to 
read: 

Subdivision 1. DISPOSITIONS. (a) If the court finds that the child is in need of 
protection or services or neglected and in foster care, it shall enter an order making any 
of the following dispositions of the case: 

_( 1) place the child under the protective supervision of the leeal responsible social 
services- agency or schild-placing agency in the home of a parent of the child under 
conditions prescribed by the court directed to the correction of the child’s need for 
protection or services; er: 

(i) the court may order the child into the home of a parent who does not otherwise 
have legal custody of the child, however, an order under this section does not confer 
legal custody on that parent; 

'(ii) if the court ordersthe child into the home of a father who is not adjudicated, 
he must cooperate with paternity establishment proceedings regardingthe child in the 
appropriate jurisdiction as one of the conditions prescribed by‘the court for the child 
to continue in this home; A 

(iii) the court may order the child into the home of a noncustodial parent with 
conditions and may also orderboth the noncustodial and the custodial parent to comply 
with the ‘requirements of a ._case plan under subdivision 2; or 

(2) transfer legal custody to one of the following: 

(i) a child—placing agency; or, 

(ii) the local responsible social‘ services agency. In placing a child whose custody 
has been transferred under this paragraph, the agencies shall fellew the requirements 
ef seetien 260%l-93; subdivision 3% make an individualized determination of how the 
placement is in the child’s best interests us-ing the consideration for relatives and me 
lleitinterest factors secti3rT260C.21‘2, subdivision _2_, paragraph or 

(3) if the child is in need of special treatment and care for reasons of physical or 
mental health, the court may order the child’s parent, guardian, or custodian to provide 
it. If the parent, guardian, or- custodian fails or is unable. to provide this treatment or 
care, the court may order it provided. The court shall not transfer legal custody of the 
child for the purpose of obtaining special treatment or care solely because the parent 
is unable to provide the treatment or care. If the court’s order for mental health 
treatment is based on a diagnosis made by a treatment professional, the court may order 
that the diagnosing professional not provide the treatment to the child if -it finds that 
such an order is in the child’s best interests; or 

(4) if the‘ court believes that.‘the child has suffi_cient maturity and judgment and that 
it is in the best interests of the child, the court may order a child 16 years old or older 
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to be allowed to live independently, either alone or with others as approved by the court 
under supervision the court considers appropriate, if the county board, after consulta- 
tion with the courtfhas specifically authorized this ‘dispositional alternative for a child. 

(b) If the child was adjudicated in need of protection or services because the child 
is a runaway or habitual truant, the court may order any of the following dispositions 
in addition to or as alternatives to the dispositions authorized under paragraph (a): 

(1) counsel the child or the child’s parents, guardian, or custodian; 

(2) place the child under the supervision of a probation ofiicer or other suitable 
person in the child’s own home under conditions prescribed by the court, including 
reasonable rules for the child’s conduct and the conduct of the parents, guardian, or 
custodian, designed for the physical, mental, and moral well-being and behavior of the 
child; or with the consent of the commissioner of corrections, place the child in a group 
foster care facility which is under the commissioner’s management and supervision; 

(3) subject to the court’s supervision, transfer legal custody of the child to one of 
the following: 

(i) a reputable person of good moral character. No .person may receive custody of 
two or more unrelated children unless licensed to operate a residential program under 
sections 245A.O1 to 245A.16; or

: 

(ii) a county probation oificer for placement in a group foster home established 
under the direction of the juvenile court and licensed pursuant to section 241.021; 

(4) require the child to pay a fine of up to $100. The court shall order payment of 
the fine in a manner that will not impose undue financial hardship upon the child; 

(5) require the child to participate iii a community service project; 

(6) order the child to undergo a chemical dependency evaluation and, if warranted 
by the evaluation, order participation by the child in a drug awareness program or an 
inpatient or outpatient chemical dependency treatment program; 

(7) if the court believes that it is in the best interests of the child and of public 
safety that the child’s driver’s,license or instruction permit be canceled, the court may 
order the commissioner of public safety to cancel the child’s license or permit for any 
period up to the child’s 18th birthday. If the child does not have a driver’s license or 
permit, the court may order a denial of driving privileges for any period up to the 
child’s 18th birthday. The court shall forward an order issued under this clause to the 
commissioner, who shall cancel the license or permit or deny driving privileges 
without a hearing for the period specified by the court. At any time before the 
expiration of the period of cancellation or denial, the court may, for good cause, order 
the commissioner of public safety to allow the child to apply for a license or permit, 
and the commissioner shall so authorize; 

(8) order that the child’s parent or legal guardian deliver the child to school at the 
beginning of each school day for a period of time specified‘ by the court; or 
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l (9) require the child _to perform any other activities or participate in any other 
treatment programs deemed appropriate by the court. 

To the extent practicable, ‘the court shall enter a disposition order the same day it 
makes a finding that a child is in need of protection or services or neglected and in 
foster care, but in no event more than 15 days after the finding upless the court finds 
that the best interests of the child will be served by granting a delay. If the child was 
under eight years of age at the time the petition was filed, the disposition order must 
be entered within ten days of the finding and the court may not grant a delay unless 
good cause is shown and. the court finds the best interests of the child will be served 
by the delay. 

(c) If a child who is 14 years of age or older is adjudicated in need of protection 
or services because the child is a habitual truant and truancy procedures involving the 
child were previously dealt with by a school attendance review board or county 
attorney mediation program under section 260A.06 or 26OA.O7, the court shall order 
a cancellation or denial of driving privileges under paragraph (b), clause (7), for any 
period up to the child’s 18th birthday. 

(d) In the case of a child adjudicated in need of protection or services because the 
child has committed domestic abuse and been ordered excluded from the child’s 
parent’s home; the court-shall‘ dismiss jurisdiction if thecourt, at any time, finds the 
parent is able or willing to provide an alternative safe living arrangement for the child, 
as defined in Laws 1-997, chapter 239, article 10; section 2. 

(e) When a parent has compliedwith a fie E ordered under subdivision 6 and 
the cl1AjdTs_i_.r*1-the care of—t_lE parent; t1EE6£rt may order the remble social se1'—vic—es 
EerTcy_to—_mo'rTtor—Ee__parent’.s confined ability to rnafiain the child safely in the 
home under such. ternis and conditions as the courtdeterminesjppropriate undgr Efé 
circumstance? 

__ — — 
Sec. 17. Minnesota Statutes 200i), section 26OC.201, subdivision 2, is amended to 

read: 

Subd. 2. WRITTEN FINDINGS. (1) Any order for a disposition authorized 
under this section shall contain written findings of fact to support the disposition and 
case plan ordered and shall also set forth in writing the following information: 

' 

(a) Q Why the best interests andpsafety of the child are served by the disposition 
and case plan ordered; ' 

(b) Q What alternative dispositions or services. under the case plan were ‘ 

considered by the court and why such dispositions or services were not appropriate in 
the instant case; 

%60€‘—.~l-93-, 3 (3) When legal custody of the child is transferred, _th_e 

appropriateness o_f E partfiar placer_r1.ent,__rrrE Q §E@ by t__h_e placing agency 
using th_e factors section 26OC.2],2, subdivision 2: paragraph (b_); and 
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921-) (4) Whether reasonable elforts consistent with section 260.012 were made to 
prevent oreliminate the necessity of the chi1d’s removal and to reunify the family after 
removal. The court’s findings must include a brief description of what preventive and 
reunification efforts were made and why further efforts could not have prevented or 
eliminated the necessity of removal or that reasonable efforts were not required under 
section 260.012 or 260C.l78, subdivision 1. 

(b) If the court finds that the social services agency’s preventive or reunification 
efforts_ have not been reasonable but that further preventive or reunification efforts 
could not permit the child to safely remain at home, the court may nevertheless 
authorize or continue the removal of the child. 

(c) If the child has been identified by the responsible social services agency as the 
subject &'F)ri_cEe'11_t'1Er—m‘anency plan_nfi, the court shall review the reasohabh, 
elforts o~f_the agency to recruit, identify, and make a placement in a hcme where the 
foster parefi or relativethat has committedfii being the legally permanent home for are 
child @ event reunificatifl efforts E got succtfiful. _— 

Sec. 18. Minnesota Statutes 2000, section 260C.201, subdivision 5, is amended to 
read: 

Subd. 5. VISITATION. If the court orders that the child be placed outside of the 
child’s home or present residence, it shall set reasonable rules for supervised or 
unsupervised parental visitation that contribute to the objectives of the court order and 
the maintenance of the familial relationship. No parent may be denied visitation unless 
the court finds at the disposition hearing that the visitation would act to prevent the 
achievement of the order’s objectives or that it would endanger the child’s physical or 
emotional well-being. The court shall set reasonable rules for visitation for any 
relatives as defined in section 2699.193; 3 260C.0O7, subdivision 14, and 
with siblings of the child, if visitation is consistent with the best interests of the'6hfiE 

Sec. 19. Minnesota Statutes 2000, section 260C.201, subdivision 6, is amended to 
read: 

Subd. 6. CASE PLAN. (a) For each disposition ordered where the child is placed 
away E a parent or guardizth, the court shall order the social 
s.e_1Wces agency to prepare a written ease out-of-home placement plan according to the 
requirements of section 26OC.212, subdivision 1. developed at-‘tel; eensultatien =.vitha—ny— 
£esterparem&TandwnsulmtienwfihmdpasEreipatmnbytheehfldandtheehilé% 
parenegumdiamereusmdianeguardianadhwmeandtfibalmpresmmfiwiithetflbe 
hasintewmede$heeaseplanshaH%mplyMéththemqukemenmo£seefien260%2l2; 
whereappHeabl&$heeaseplmshal%amengethermauer&speei£yflaeaefiemwbe 
talembytheehfldmdtheehfld%paraa§gaardiam£es$rparen&meustedianmenwm 
theehfld%safetyandmeemplywiththe%ur#sdispesi&enerdeemdthesewieesm 
beefi'emdandprewédedbytheageneymtheehfldandtheehfld%paren&guardiamm 
euM9diam$he%urtshaHreviewtheeawplanand;upenappmvmgiemeerpemteQie 
planintefisdispes#ienerdee$he%uAmaywviewandmedi£ytheteanse£theeam 
planmthemannerpmviéedmsubdivisien2eFmeaehdEpesifienerdemd;thewfi&m 

New language is indicated by underline, deletions by-Strikeout:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch-. 1'78, Art. 1’ LAWS of MINNESOTA for 2001 618 

%sepknshalspeei£ywhatw%emb1eeEeHsshallbepmvided,m»the£mnH¥The%se 
plarrmx+stineludeadiseussien.ef-: I 

fanfilywsafelyprevemtheremwaleftheehimfiemthehememwsafelyreumfythe 

,!..,§ ,6? i. . ¥hedate.e£...1i.i..,afld]] 
thesesenéeeserwseureeswereprwidedmthebasisferdemalefflaeserfieesm 

(sameneeaermeemidaaaramiyrerearemeaemengerreaabiumneg 

(6)adesefipfien.e£anysewieesthateeuldsafelyprevempkeememermam£ythe 

(b) In cases where the child is not placed out of the home or is ordered into the 
home_3f—a-noncustodial p—arent, t_he'_r'e~sponsib1e Total -se-rvfiagefiy shall prjreja 
plan ft? delivery of social serv?e's to the child and custodial parent_ur_1der section 
fifg, subdiv'isi<;1 10, or any otheraaseplan reqEr_ed to meet the needs of the child. 
The plan shall be desfiai TEE rElEe1Tth_e 'chi1dT3 93 hifnle 95 t_o_reT1hite gig 
child wig gt; custodial pa__re—I1t. 

(c) The court may approve the case plan as presented or modify it after hearing 
fl£§11hep7rt$?OiTe £h_e EQ i_s_-ziapr-_0_ved:-E1e#<:ourt E order a_ll pahtigo comply E A co_p_y_ of approved ti plfl &all be attached to the court’s order Ed 
incorporated reference. 

' " 

§d_) A party has a right to request a court review of the reasonableness of the case 
plan upon at showing of a substantial change of circumstances. -

'

u 

Sec. 20. Minnesota Statutes 2000, section 260C.201, subdivision 7, isamended to 
read: 

‘ h
' 

‘Subd. 7. ORDER DURATION. Subject to subdivisions 10 and 11, all orders 
under this section shall be for a specified length of time set by the court not to exceed 
one year. However, before the order has expired and upon its own motion or that of any 
interested party, the court shall,» ‘after notice to the parties and a hearing, renew the 
order for another year or make some other disposition of the case, until the -individual 
is no longer a minor. Any persen te whem responsible social services agency receiving 
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legalcustody is transferred of a child shall report to the court in writing at such periods 
as the court may direct and a_s required under juvenile court rules. 

Sec. 21. Minnesota Statutes 2000, section 260C.201, subdivision 10, is amended 
to read: ’ 

Subd. 10. COURT REVIEW OF OUT-OF~HOME PLACEMENTS. (a) If the 
court places a child in a residential facility, as defined in section 260C.2I2, subdivision 
1, the court shall review the out-of-home placement at least every siae months a_s 
required in juvenile court rules to determine whether continued out—of-home placement 
is necessary and app175p—riHeor whether the child should be returned home. 

(b) No later than six months after the child’s out—of-home placement, the court 
shal1Te_vie‘wa§e‘ncyHeiTorts pursua_nt_toEction 260%-15; l 260C.21‘2, 
subdivision 2, and order that the efforts continue if the agency has failed to perform the 
duties under“ that section. 

£32 The court shall review the ease out—of-home placement plan and may modify 
the ease plan as provided under subdivisions 6 and 7. 

If Li) When the court orders eontinued out—of-home placement, the court shall 
notify the parents of the provisions of subdivision subdivisions 11 and B a_s required 
under juvenile court rules. 

(ls) When the court determines that a permanent plaoeinent hearing is neeessary 
laeeause there is a likelihood that the ehild will not return to a parentis eare; the eourt 
inayauthoriaretheageneywitheustodyoftheehildtesendthenotieeproyidedin 
seetion %60(—2—.H-27 subdivision 5; paragraph {la} or may modiiy the requirements ot the 
ageney under seetion 2609.-21-2; subdiyision 5; ‘paragraph eh); or may eornpletely 
relieve the responsible soeial serviees ageney of the requirements of seetion 269€—.%l—2—, 
subdivision 5; paragraph (-la); when the ehild is plaeed with an appropriate relative who 
wishes to provide a permanent home tor the ehild= The aetions ordered by the court 
under this seetion must he eonsistent with the best interests; safety; and welfiare oithe 
ehildi

‘ 

Sec. 22. Minnesota Statutes 2000, section 260C.201, subdivision 11, is amended 
to read:

' 

Subd. 11. REVIEW OF COURT ORDERED PLACEMENTS; PERMA- 
NENT PLACEMENT DETERMINATION. (a) Except for cases where the child is 
in placement due solely to the child’s status as deyelopmentally delayed under -United 
States Gode; title 4% seetion 60(-)l—(—7—); developmental disability or emotionally 
handieapped under seet-ion 254524 emotional disturbance, and where custody has not 
been transferred to the responsible social services agency, and the court finds 
compelling reasons under section 260C.007, subdivision 5a, the hcourtsliall conduct a 
hearing to determine the permanent status of a child not lzier than 12 months after the 
child is placed out of the home of the parent; exeept that if the ehild was under eight 
yeansotageatthetimethe petitionwasliledtthehearing-naustbeeonduetednolater 
thansiietnonthsattertheehildisplaeedoutofthehorneotthe parent. 
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For purposes of this subdivision, the date of the child’s placement out of the home 
of the parent is the earlier of the first court-ordered placement or 60 days after the date 
on which the child has been voluntarily placed out of the home. 

For purposes of this subdivision, 12 months is calculated as follows: 

(1) during the pendency of a petition alleging that a child is in need of protection 
or services, all time periods when a child is placed out of the home of the parent are. 
cumulated; 

(2) if a child has been placed out of the home of the parent within the previous 
five years under one or more previous petitions, the lengths of all prior time periods 
when the child wa‘s_placed out of the home within the previous five years are 

cumulated. If a child under this clause has been out of the home for 12 months or more, 
the court, if it is in the best interests of the child and for compelling reasons, may 
extend the total time the child may continue out of the home under the current petition 
up to an additional six months before making a permanency determination. 

(b) Unless the responsible social services agency recommends return of the child 
to the custodial parent or parents, not later than 30 days prior to this hearing, the 
responsible social services agency shall file pleadings in juvenile courtto establish the 
basis for the juvenile court to order permanent placement of the child according to 
paragraph (d). Notice of the hearing and copies of the pleadings must be provided 
pursuant to section 26OC.152. If a termination of parental rights petition is filed before 
the date required for the permanency planning determination and there is a trial under 
section .260C.163 scheduled on that petition within 90 days of the filing of the petition, 
no hearing need be conducted under this subdivision. 

(c) At the conclusion of the hearing, the court shall order the child returned heme 
to the care of the parent ‘or guardian from whom the child was removed or order a 
—per1—r1-anT1tp_la<§1_r1ent in the child’s best interests.The “besfinterests of -the child” 
means all relevant factors to be considered and evaluated. Transfer of permanent legal 
and physical custody, termination of parental rights, or guardianship_and legal cusTy 
tcfihe commissioner through a corgent to adopt are Eefeired permargicfiptions for 
a_ch—ild who cannot return home. 

H — 
'

— 
atme—fimethepefiéenwmfiledallegingtheehfldinneedefpmteefienwserfi%&the 

e£serfiee&¥heeouHmayordertheleealsoeialsewieesageneymsheweausewhy 
Rsheuldnmfileavterminatienefpaemalfightsp&iéemGauwmaymelud&bmisnet 

€29greundsfertemainatienunderseetien%69G%0ldenete;éseer 

wstedywa£ehév&¥HrenthepeHnaaemplan£ertheehfldis&ans£ere£peHnmem 
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legalandphysiealeustodytearelative;apetitiensuppertingtheplanshallbefiledin 
juvenfleeeurtwkhin39dayse£thehearmgmqu#edunderthissubdivisienaada 
hearing on the petitien held within 39 days ef the filing er-‘the pleadings: 

(e) ggl_)_ If the child is not returned to the home, the court must order one of the 
following dispositions: 

(1) permanent legal and physical custody to a relative in the best interests of the 
child: according to the following conditions:

' 

£i_) a1_1 order fo_r transfer _of permanent legal £1 physical custody to a relative shall 
only E made fler th_e court if reviewed me suitability o_f the prospective legal £1 
physical custodian; . 

@ in transferring permanent legal and physical custody to a relative, the juvenile 
court shall follow the standards and procedures applicable under this chapter, chapter 
chapters 260; e1=ehaptea= gig 518:1 arld juvenile court rules; 

an order establishing permanent legal er _an_d physical custody under this 
subdivision must be filed with the family courti 

(i_v)_ a transfer of legal and physical custody includes responsibility for the 
protection, education, care, and control of the child and decision making on behalf of 
the Child-:; ‘ 

Q the social services agency may petition on behalf of the proposed custodian; 
and 

(vi) the juvenile court may maintain jurisdiction over the responsible social 
servicesafircy, the parents or»-guardian of the child, the clfiandthe permanentgghl 
and physical cusbdian for purposes of éfiéfifing appropriate sE‘rVrc7£ are deliverecTo 
tlgchild and permanen—t-legal custodian or for the purpose of ensur-i_rig conditions 
Elered lurt related to die §a_r_e glfcustody o_f th_e EE 

(2) termination of parental rightsg according to the following conditions: 

Q unless the social services agency has already filed a petition for termination of 
parental rights under section 26OC.307, the court may order such a petition filed and 
all the requirements of sections 2600301 to 260C.328 remain applicableri an_d 

QQ an adoption completed subsequent to a determination under this subdivision 
may include an agreement for communication or contact under section 259.58; or 

(3) long-term foster care: transfer at-‘ legal euetedy and adeptien are preferred 
permanency ept-ions fer a child whe eannet return heme: according E9 th_e following 
conditions: 

Q the court may order a child into long-term foster care only if it finds compelling 
reasons that neither an award of permanent legal and physical custody to a relative, nor 
termination of parental rights ner adeptien is in the child’s best interestsri E1 

ii) further, the court may only order long-term foster care for the child under this 
section if it finds the following: ' 
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(i) (A)_ the child has reached age 12. and reasonable eiforts by the responsible 
social services‘ agency have failed to locate an adoptive family for -the child; or 

{ii} g3_) the child is a sibling of a child described in clause {-i9 subitem LA) and the 
siblings have a significant positive relationship and are ordered into the same long—term 
foster care home; or 

(4) foster care for a specified period of time according t_o th_e following conditions: 

Q foster flare f_or _a specified period 91? time may be ordered only if: 
éi) @ the sole basis for an adjudication that the child is in need of protection or 

services is the child’s behavior; and 

éii) Q3-_) the court finds that foster care for a specified period of time is in the best 
interests of the child; arid 

Q fie court finds compelling reasons Q neither an award o_f permanent legal 
fl1_d_ physical custody t_o a relative,’ n_or_ termination pl‘ parental rights t_he child’s 

best interests; 

(_ii) t_‘h_e order does n_ot specify tl1_at_ th_e child continue foster care f_or E period 
exceeding $13 year; g 

(5_) guardianship Ed legal custody t_o fie commissioner o_f human services under % following procedures arid conditions: 
(i) there is an identified prospective adoptive home that has agreed to adopt the 

child_andl the-uccfirt accepts the parent’s voluntary conse—r1t to—adopt tirfieifcfipfiar 
5572:? "l _ _ 

£i_i)_ if the court accepts a consent to adopt in lieu of ordering one of the other 
enumerated-permanency dispositions, thecourt .m_us—t_EvEw the matter_at;—lea—st eV:}§ 
90 days. The review address %—reasonable efforts if tl_1—_e agency_tg_-achieve a 
Eialized aTption; 

a consent to adopt under clause vests legal authority regarding th_e 
child, including guardianship and legal custody of the child, with E cornrnissionerg 
human services‘ as E13 child were a state ward after termination p_f parental rights; 

(ii) tfi court must forward a copy pf E consent t_o adopt, together with :_1 certified 
copy pf th_e order transferring guardianship agl legal custody t_o me commissioner, t_o % commissioner; a_nd 

(v) if an adoption is not finalized by the identified prospective adoptive parent 
within—l§ fimths of me _eTecution of ~the_c—onsent to adopt under this clause, the 
comrnis-s—i_oner of hurnanservices or ithe_co?1n1issione1"s_de1egate, shall pflrsue adoptig 
placement in afither home unless__tlE:ommissioner certifies thatfieflfailure to finalize 
is not due E6 either an action or {failure to act by the prospeT:ti\Fad.optive—parent. 

69 L) In ordering a permanent placement of a child, the court must be governed 
by the best interests of the child, including a review of the relationship between the 

New language is -indicated by underline, deletions by strikeeat:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



623 LAWS of MINNESOTA for 2001 Ch. 178, Art. 1 

child and relatives and the child and other important persons with whom the child has 
resided or had significant contact. 

(g; Q Once a permanent placement determination has been made and permanent 
placement has been established, further court reviews hearings are 
enly necessary if; ‘ 

Q the placement is made under paragraph {e}; elause review is otherwise 
required by federal law; long-term foster gag or foster gag {or at specified period o_f 
time; ‘ ' 

' ‘ 

£2_) E court orders further hearings because h_a_s_ retained jurisdiction o_f a 
transfer o_f permanent legal agl physical custody matter; 

Q an adoption has not yet been finaliz”ed;; or
p 

Q_)_ there is a disruption of the permanent or long-term placement. 

ggz Court reviews 9}’ an order g1ong—term foster care, whether under section 

gr section 260C.3 l7, subdivision §, paragraph Q g foster fie gor a specified period 
93” time must be conducted a_t least yearly and must review E child’s out-of—home 
placement plan an_d tlr1_e reasonable eiforts 91‘ the agency t_o_:v 

g1_) identify z_1 specific long-term foster home fg Ere child 93 a specific foster home Q E tilt: th_e _°_hi..1d. is specified t_o E °_ut 5:! £132 Late o_f 3132 Palm i_f 21:6 133 Lot 
already been identified; '

~ 

_(_2_) 
support continued placement o_f the child tl1_e identified home, orgE been identified; 

Q ensure appropriate services 515 provided t_o ge child during th_e period _c_>f 

long-term foster jg gr foster gag _f_g a specified period 91' time; 
(4) plan for the child’s independence upon the chi1d’s leaving long-term foster £3 living a_s required under section 260C.212, su—bdivision £1 

. Q where placement for a specified period o_f time, a plan E t_h_e sag return pf 
th_e. child tg tl_1_e_ care o_f fie parent. 

(h) An order under this subdivision must include the following detailed findings: 
(1) how the child’s best interests are served by the order; 
(2) the nature and extent of the responsible social service agency’s reasonable 

efiorts, or, in the case of an Indian child, active eiforts to reunify the child with the 
parent or parents; 

(3) the parent’s or parents’ efforts and ability to use services to correct the 
conditions which led to the out-of-home placement; and

A 

(4) whether the conditions which led. to the out-of-home placement have been 
corrected so that the child can return home. 

(i) An order for permanent legal and physical -custody of a child may be modified 
under sections 518.18 and 518.185. The social services agency is a party to the 
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proceeding and must receive notice. A parent may only seek modification of an order 
for long—ter1n foster care is reviewable upon mFiorl_an—d_a-s_l1owing by the parent of a 
substantial change in the parent's circumstances such that the parent could provide 
appropriate care for the child and that removal of the child from the chi1d’s permanent 
placement and the return to the parent’s care would be in the best interest of the child. 

(j) The court shall issue an order required under this section within 15 days of the 
close of the proceedings. The court may extend issuing the order an additional 15 days 
when necessary in the interests of justice and the best interests of the child. 

Sec. 23. Minnesota Statutes 2000, section 260C.20l, is amended by adding a 
subdivision to read: 

Su_bd. 11a. PERMANENCY REVIEW FOR CHILDREN UNDER EIGHT. (a) 
IIEAFINTGTIT) REVIEW PROGRESS OF THE CASE. If the child was under eigfi 
years of age at the time the petition was filed alleging _t_he—chFM_w—_a_s_ inEecTo_f 
protectI)n—(E §er\/i—ces,_a_nd—the child cont_i—nu$n placemerfout-of the ho_rneTf'tlE 
parent or guardian from_v\7h;n tfihild was retrieved, no late_r_tha_n Er %1_1ths'afTer 
the chifiis placement, the courishall conduct a perrnanenEy_h?1rin—g_to review_tE 
progress of the case, the—p_arent’s prtfress on the_out-of-home placementplan, andE 
provision—§i’_services.—— 

— __ —" 

. @ COUNTY ATTORNEY AND RESPONSIBLE AGENCY’S DUTIES. 
Based on its assessment of the parent’s or guardian’s progress on the out-of—home 
placemgt Han, the resporis-iblesocial services agency must ask the_co1Tnty attorney to 
file aipetition for—terrnination of parental rights, a petition E—E51sfer of permanen_t 
Egal £1 physiall custody t_oEre1ative, pr t_he report required under juvenile court 
rules. .

— 

(c) COUR_T’S FINDINGS. (1_) I_f me parent pr guardian has maintained contact 
with E; child, complying with Ere court-ordered out-of—horrFplacement plan, a_n_cl E child would benefit from reunification with E parent, the court may either: 

Q return E child home, the conditions which le_d tg t_h_e out-of—home placement 
have been sufficiently mitigated _tEa_t s& E me child’s Est interests t_o return 
home; or 

Q continue 't_h_e matter Q to a total _o_f additional months. I_f th_e child ha_s git 
returned home by fire E pf % additional months, E court must conduct 2_1 

hearing according t_o subdivision
7 

(2) If the ECIILIZ determines that the parent or guardian is not complying with the 
out-oEho_m_e_placement plan or ~i~s_r15_t-maintain-ing regular cofact with. the child} 
outlined in the visitation 3133 reqdirejfas part of the out-of-home p1ace—mentpla-r1—urider 
section 2305.212, the (513 may orcEr—the~re:ponsib1e social services Efncy to 
develop a’ plan for permanent plgement o_f~_tTE child away from E parent an_d t_oE 
a petition to support § order fgr E permanent placement plan. 

(_d2 RESPONSIBLE AGENCY’S OR COUNTY ATTORNEY’S DUTIES. 
Following fie review ‘under paragraphs Q and 

New language is indicated by underline, deletions by serikeeat:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



625 LAWS of MINNESOTA for 2001 Ch. 178, Art. 1 

(1) if the court l_1as_ either returned fie child home Q continued tlfi matter Q t_o 
a t£t_tTo¥ E additional months, tlr1_e agency ill continue t_o provide services to 
s_upportE1eE1ild’s return home or to make reasonable efforts 9 achieve reunification 
o_f th_e file parent g ordered b_y die court under ap approved § plan; » 

_(_22 tli court orders the agency t_o_ develop a E f_or the transfer 9:" permanent 
legal @ physical custody o_f tli_e child t_o a relative, _a petition supporting the & shall 
be filed in juvenile court within 30 days of the hearing required under this subdivision 
:7§9_9_tIiFl912Ll121@@@§§"i5_z§°_ft11_e%0_ffl1_efl*-@0_r 

(?>_) tlLe court orders t_l1e_ agency t_o fil_e a termination 9_f parental rights, unless gig 
county attorney can show cause why a termination of parental rights petition should 
‘not be filed, a petiTon for termin% o_f,parental rights shall,b_e filed juvenile court 
w—ith_ii1 Q9 days o_f t_h_e he_a_ring required“under subdivision arm a on th_e petition 
13% within E days Q the filing of the petition. 

Sec. 24. Minnesota Statutes 2000, section 260C.205, is amended to read: 
260C.205 DISPOSITIONS; VOLUNTARY FOSTER CARE PLACE- 

MENTS. ‘

. 

Unless the court disposes of the petition under section 260C.l4l, subdivision 2, 
upon a petition for review of the foster care status of a child, the court may: 

(a) Find that the child’s needs are not being met, in which case the court shall 
order the social services agency or the parents to take whatever action is necessary and 
feasible to meet the child’s needs, including, when appropriate, the provision by the 
social services agency of services to the parents which would enable the child to live 
at home, and order a disposition under section 26OC.201. 

(b) Find that the child has been abandoned by parents financially or emotionally, 
or that the developmentally disabled child does not require out-of—home care because 
of the handicapping condition, in which case the court, shall order the social services 
agency to file an appropriate petition pursuant to section 260C.141, subdivision 1, or 
260C.307. 

(c) When a child is in placement due solely to the child’s developmental disability 
95 erriotional di_sturbance— and the couE_finds thatflthere are compelling reasons which 
permit the court to approvet-h§ontinued voluntary plac—e1_nent of the child and retain 
_urisdicti3n to conduct reviews as required under section 260C.1_41:ubdivisE1 2, the 
court shall Eve the parent notfie of the review requirements of section 260Cf121-1_, 
subdivision event th_e child_c5Einues placement 12 inonths or longer. 

Nothing in this -section shall be construed to prohibit bringing a petition pursuant 
-to section 260C.14l, subdivision 1 or 4, sooner than required by court order pursuant 
to this section. 

' ‘ 

Sec. 25. Minnesota Statutes 2000, section 26OC.212, subdivision 1, is amended to 
read: 

Subdivision 1. OUT-OF-HOMEPLACEMENT; PLAN. (a) A case A3 out-of- 
home placement plan shall be prepared within 30 days after any child is placed in a 
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residential facility by court order or by the voluntary release of the child by the parent 
or parents. 

_ 
p 

. 
- - 

For purposes of this section, a residential facility means any groupvhome, family 
foster home or other publicly supported out-0f—home residential facility, including any 
out—of-home residential facility under contract with the state, county or other political 

‘ subdivision; or any agency thereof, to provide those services or foster care as defined 
in section 260C.007, subdivision 9. 

(b)¥HienaohHdEvmpla%men&theresponsibieioe&soeiflsewEes,ageneyshah 
.makedihgemefiormwidenfifiebe%%and;Mhemappropéme;ofierseHAeesmhoth 
parenmoitheehiiéfiamneufiodiaiormmdjudieatedpaemisaiihngandeapahie 

seekauthofityiromtheeustodiaipaientoitheooufimhavethatpaientassume 
‘éaytooayeaieoftheehiiéifaparentisamanadjudiwtedparehemeboaiwéai 

(o)i£a£mrassessmengihebeaimeialsaaAeesageneydetem&nesth%theehiid 
wnnetbemtheday4o4ayeare-oieitherparenemeageneyshahpiepaeawsepian 
addmsaagthewndfiiomthateaehpaiemmustnnfigateheioretheemidwuidbein 

(d9I§afier-theprovfiionoisewieesfohomingaeasepianunderfinsseefionand 
mderedbythejuvemieeousetheehildeahnotiemmtotheemeoitheparentirom 

, 
whomflaeohfléwasiemoyedmwhohadiegaieustodyatthehmeflieehfldwaspiaeed 

Eheresponsiblesoeiaisewieesageneymayheieheyedoitheiequirementto 
beateand'ofierseifieesmhothpa¥ea$hythe}uvemieeoufiuponafindingo£good 
eausea£teithefiiingo£apeiitionunde£seetioii260BTi4—}oi%60l"r.l4i. 

'not‘aiready‘h_eenestablish,ed;itinaybe established 

' ' 

(e) For the purposes of this section; a case An out—of-home placement plan means 
a written document which is ordered by the—eou1=t or which is prepared by the 
responsible social services agency responsible £or the residential iaeiiity piaeemeat and 
is. jointly with the parent or parents or guardian of thechild and in consultation with 
the .chi1d’ssEarEan'2E1Ttc:Ei,_tH::‘<§1_ii1E‘sT11'—13«=,,TtI‘iE 
Ester parent or repre_sentativ;>f the residentEl—:facility,_an_d, where approfiate, the 

As appropriate, the plan hs-l_ialTbe: 
—_ F" 

Q submitted t_o E courtfp_r approval under section 26OC.178, subdivision 
Q2 ordered b_y E court, either as ‘presented E modified after hearing, under 

section 260C.1'78, subdivision Z, g 26OC.201, subdivision an_d_ 

, Q signed by the parent or parents; or other custodian; guardian of the child, the 
child’s legal guardian ad litem, a representative g % child’s tribe, the responsible 
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social services agency responsible for the residential taeility placement, and, if 

possible, the child. 

9 The document out-of~home placement E shall be explained to all persons 
involved in its implementation, including the child who has signed the document E, 
and shall set forth: - 

(1) a description of the residential facility including how the out-of-home 
placement plan designed? achieve 2_1 safe placement Q the chfid Q13 least 
restrictive, most family-lilce, setting available which close proximity Q E home 
of the parent or parents g guardian 9_f_' the child when th_e case plan goal 
reunification, El how Q placement consistent with the l1e_st interests and special 
needs of die child ‘according to me factors under subdivision g_, paragraph 

(2) the specific reasons for the placement of the child in a residential facility, 
and when reunification is the plan, a description of the problems or 

conditions m—th€horr—1e of the parent o_r pEen~t—s.which necessitated removal of the child 
from home and the changes the parent or parents must make in order for the child to 
Self;-Iv r<*«tfl"@3: 

" " ’ “ _ _ “ 
(3) (_3_)_ a description g the services offered gig provided to prevent removal of the 

child from the home and to reunify the family_ including: 

Q the specific actions to be taken by the parent or parents of the child to eliminate 
or correct the problems or conditions identified in clause 61-) Q, and the time-period 
during which the actions are to be taken; and 

(ii) the reasonable eiforts, or in the case of an Indian child, fie efforts to be 
madeT)_a-Ichieve a safe and stal-ale‘ li5'me—§>rW§:— child incltijcling social and _o_th—er finrfive services t_o_b_E pfilide-cl-§‘_r_ 61‘r‘6£Ed‘&.‘t_h3 parent or parents Q guardian of the 
child, th_e y El th_e residential facilityflduring th_e$er1od the child is,i,Fth_e 

facility; 
— Hi“ '- 

suppertoftheehildduringthepetéedtheehfldisintheresidenéalfaeilfiyg 

(4) a description of a_n_y services or resources t_l'Lt were requested by the child or 
the child—’s parent, guar_dian, foster parent, or custodian since the date_offie child—’s 
flcement in the residential facility, and whether those servicgs 3r_re_sour-cqes were 
provided it? @7135 me @_r gig demial of the services or resources; 

(5) the visitation rights and obligations of plan for the parent or parents or 
guarcfin, other relatives as defined in section 2609133. 2360007, subdivision 14, and 
siblings o_f E child if the siblings are not placed together in the residential facTt;y,—i_£ 
such and whether vigtemm is consisEerT with the best inteigstof the child, during the 
periodthe child is in the residential facility; 

(5)$heseeialmdethe9supperfiveseHéeestebeprevidedmtheparemerparen$ 
offtheehrld-' ,theeh1ld—' ,andt~heresiel‘entral' facility" elur=mg' theper=1e'dtheela1lel' isinthe 
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ééflhedateenwhiehtheehildisaepeaedwberemmedmandsafelymainmined 
mthehemeeflheparemerparenmerplaeedferadepéenereéhemdsepennanenfly 
remevedfremtheeareeftheparentbyeeunterdere 

€79flleHamreeftheefieHtebemadebytheseeialsewieesageneyrespensible 
fertheplaeementtereun-itethefmnilye 

(8}netieetetheparentel=paxents+ 

@tha¥plaeememeftheehildmfeste£earemay£esakin%emainafien9£paremal 
£ightsbutenlya£ternetieeanéahearingaspre¥idedi-nehapter260;and 

Gfiineaseswheretheageneyhasdetenninedthatbethreasenableeffertste 
reuni£y‘$heehfldv#ththepa£ems;&ndreasenab1eefieHsteplaeetheehfldina 
peEmaneHthemeaWayfEemthepa¥entthatmaybee9meleg&llype£manentare 

€B9thenaturee£thesel=vieesa¥ailabletetheparent—; 

(G)theeensequeneeswtheparemandtheehfldi£thepa£ent£aflserisnnab1ete 
useservieeeteeeneettheeireumstaneesthatledtetheehfldlsplaeemena 

€D)%hefil=steensideratieniTer>relat=iveplaeenaent—;and 

€E)thebenefitte%heehfldingetdngthe‘ehildeute£residenéaleamasseenas 
p%sibl%prefemblyby£emmmgtheehfldheme;bmi£thatisn%pessib1&threugha 
pem=lanen;tlegalplaeemente£theehildaway£remthepa£eait—; 

€9}apermaneneyhem4ngunderseaien269€¢29l;subdi&4sien}heratemqina- 

askstherwufiwfindthattheemldsheuldbepemlanemlypheedawayfiemtheparan 

ageneywfindanadep&ve£mnflyeretherpermanem'legflpheemem£e£theehild;m 
pla%theehfldm4thanadapfive£mnfly;afitandwfllmgrelathwth£eugh'anawHde£ 
pefinanemlegalandphysiealeustedfiermanedlerphnnedandpennaaemlegal 
pheemene$hedeeumeatafienmustmeludeehildspeéfiereemitmemefi€e;tsgmid 

GLO) (6) documentation of steps to finalize the adoption or legal guardianship of 
the child if-t-he court has issugl an order terminating the righfi-of both parents of the 
c_1nlc1Trc;f the only known, living parent of the child, ersteps te enallze 
the adoption er legal the ehilek and a copy of this ‘documentation shall 
l_3e provided t_o tfi ‘court lg review required Effie} EO_Il_2_6-6-C.317, subdivisicféz 
paragraph 

Q to die extent available g accessible, tlg health Ed educational records QE 
child including: 

i i A ’ 

£i_) th_e names @ addresses g Qe child’s health and educational providers; 
@ Q3 chi1d’s grade level performance; 
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(iii) the child’s school record; 

(iv) assurances t_h_at the child’s placement foster care takes i_1_1t9 account 
proximity t_o th_e school which E child enrolled a_t E time o_f placement; 

Q/_)_ a record o_f fie child’s immunizations; 
(ll) tlg child’s known medical problems; 
(vii)‘the child’s medications; and 

(viii) E other relevant health apd education information; El 
(8) an independent living plan for a child age 16 or older who is in placement as. 

z_1 result o_f a permanency disposition. ilk E should include, tut gt E limited tpl die 
following objectives: . 

Q educational, vocational, g employment planning; 
§i_i2 health g planning g medical coverage; 

transportation including, where appropriate, assisting th_e child obtaining a 
driver’s license; 

@ money management; 
_(_\Q planning for housing; 

(vi) social and recreational skills; and 

community. 

69 (d) The parent or parents or guardian and the child each shall have the right to 
legal col-1‘n_sel in the preparation ofthe case plan and shall be informed of the right at 
the time of placement of the child. The child shall also have the right to a guardian ad 
litem. If unable to employ counsel from their own resources, the court shall appoint 
counsel upon the request of the parent or parents or the child or the child’s legal 
guardian. The parent or parents may also receive assistance from any person or social 
services agency in preparation of the case plan. 

After the plan has been agreed upon by the parties involved pr approved pr 
ordered b_y the court, the foster parents shall be fully informed of the provisions of the 
case plan and shall be provided a copy of the plan. 

ég9Whenaaageneyaeeeptsaehfld£orplaeemenetheagenc—yshaHdetennine 
wlaethertheehildhashadaphysiealexamiaatienbyerunelertheelireetienehlieensed 
phy§eianwfihmthel%memmimmediatelypreeedingtheéatewhentheehHdeame 
intetheageneylseare:l£thereisdeeumentaéenthattheehfldhashadsaehan 
amnnnaéenw%hmthelastl%menth&theageney$respen$bleferseeingthatthe 
chfidhasmemerphysiealaeannnatmawithinemyearefihedewmemedmmnfiaafien 
andaanuallymwbsequentyeasmlftheageneydeterminesthattheehfldhasnetlmd 
a physical within the;-Zmenths preceding placement; the 
ageneyshallensurethattheehildlaastheeaeanaiaatienwithinéygdaysefeerninginte 
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theageneylseareandoneea-yea1=insubsequentyears—.. 

Sec. 26. Minnesota Statutes 2000, section 26OC.212, subdivision 2, is amended to 
read: .

‘ 

Subd. 2. PLACEMENT DECISIONS BASED ON BEST INTEREST OF 
THE CHILD. (a) The policy of the state of Minnesota is to ensure that the child’s best 
interests are met by requiring an individualized determination of the needs of the child 
and of how the selected placement will serve the needs of the child‘ being placed. The 
authorized child-placing agency shall place a child, released by court order or by 
voluntary release by the parent or parents, in a family foster home selected by 
considering placement with relatives and important friends eensistent with seetien 
2699-.-l-9%; 3: E following order: ~ 

Q with E individual L110 related t_o £l_‘l_e_ child b_y blood, marriage, gt adoption; 
01' 

Q with Q individual EVE £1 important friend with whom _tE child l_1z§ resided 
Q‘ 1&1 significant contact. 

(b) Among the factors the agency shall consider in determining the needs of the 
child methesespeeified,underseefien260&L93;subdivisien3;paragmph(b)th_e 
following: 

g_) me child’s current functioning ag behaviors; 
(_2_2 % medical, educational, % developmental needs of _th_e_: child; 
(3) the child’s history and past experience; 

(4_) th_e child’s religious an_d cultural needs; 

(_5_) the child’s connection with a community, school, _2m<_i church; 

(6) the child’s interests and talents; 

(7_) _t_h_e child’s relationship to current caretakers, parents, siblings, and relatives; 
and

’ 

(_8_) th_e reasonable preference g E child, the court, or t_l13 child-placing agency 
i_n t_h_e_ cg‘ o_f _a voluntary placement, deems E child t_o be of sufficient age t_o express 
preferences. 

(c) Placement of a child cannot be delayed or denied based on race, color, or 
national origin of the foster parent or the child. T 

Q Siblings should be placed together for foster care and adoption at the earliest 
possible time unless it is determined not to be in the best interests ofa sibling or unless 
it is not possible after appropriate efibrts by the responsible social services agency. 

Sec. 27. Minnesota Statutes 2000, section 26OC.212, subdivision 4, is amended to 
read:

‘ 

Subd. 4. NOTICE BEFORE RESPONSIBLE 
SOCIAL SERVICE AGEN.CY’S DUTIES FOR CHILDREN TN PLACEMENT. 
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Q When a child placement, Q13 responsible social services agency shall make 
diligent efforts to identify, locate, argl where appropriate, ofl"er services to both parents 
o_f @ child. 

(1) If a noncustodial or nonadjudicated parent is willing and capable of providing 
for tl1?day_-to-day care ofThe child, the responsible‘ social s<er—vi-ces agencg may seek 
aTth—oTity from the cus-todialparent or~tlie court to have that parent assume d§;ToE5§ 
care of the chilchlf a parent is not arfadiddicated paTen—t,th_;_responsib1e social services 
Zr?,_:EiiE’§z s—l121*llr—eci1li_1'-<3 the norfidjudicated parent t_o cooperate paternity establish- 

EE P.._1‘3§__"reS 23 @ o_f E w& 
(2) If, after assessment, the responsible social services agency determines ifE 

childE1nr_1otT)e in the day—to3ay care of either parent, the agency shall prepare an 
0-1-iaif-home 13Tac'énTéfit plan addreEr_1g_the conditions E each pa?nt must me}; 
before Q ca_n E parent’s dag-‘to-day fie: 

L? ———' —~_ 

(3) If, the provision of services following an out-of-home placement plan 
under—this_section,W1e child cann_ot return to the care offiie parent from whom the child 
was re—n$ved or wlfihad legal custody at~tlre.tin_§=7tlie child was Wed in fost—erWa, 
mTagency £7 petition o'1Wehalf of a ”n”oEEu§6&iei1aa‘£€1E t<)—estab1ish l_e%stod_y 
(Em that parent under sec_tion 2605261, subdivision 11. I_f—paternity IE git" already 
been established, E established th_e same proceeding the manner provided

‘ 

E under chapter ‘ 

Q) E responsible social services agency may be relieved g th_e requirement t_o 
locate E offer services t_o both parents by the juvenile court upon a finding pf good 

_ 
cause atter th_e filing o_f a petition under Ection 260C.141. 

(_b) IE responsible social services agency £111 give notice_to the parent or 
parents or guardian of each child in a residential fafity, other —than_ a child 5 
placementdue solely tFcHaT?hi1d’s devel_opn1enta1 disability or emotionafdisttfiiiice, 
o_f t_h_e follclvving i11f0r1—'r1a—t—i3n: 

‘- 

_(_1) residential care 9_f E child may result termination o_f parental rights or 
an order permanently placing t_h§ child 3u_t 9f the custody of gig parent, b_t1t only after 
notice an_d a hearing § required under chapter 260C an_d th_e juvenile court rules; 

Q) t_irn_e on tlg length o_f placement @ o_f reunification services, including 
me E grwhich the child expected t_o be returned to and safely maintained in the home pf th_e pareFg parents or placed for adoptEn_oi~ otherwise pennan—enTy 
removed E th_e cal of me pafalt b_y ccit-‘order; _ 

(3) the nature of the services available to the parent; 

(41) th_e consequences tg Ere parent E th_e child th_e parent fails gr unable t_o 
use services t_o correct circumstances E E t_o the child’s placement; 
Q th_e E: consideration £91: placement with relatives; 
(6) the benefit to the child in getting the child out‘ of residential care as soon as 

possible, preferably by returning tlg child home, but gag i_s Lt possible, through a " 
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permanent legal placement pf me child away from th_e parent; 
(7) when safe for the child, the benefits to the child and the parent of maintaining 

visitation with me child as soon § possible tlg course _of die case and, all event, 
according to th_e visitation plan under section; arid 

@ me financial responsibilities aii obligations, i_f fl pf th_e parent o_r parentsE 
t_h_e support 9f the child during me period th_e child th_e residential facility. 

9 The leeal responsible social services agency shall inform a parent considering 
voluntary placement of a child who is not developmentally disabled or emotionally 

disturbed of the following information: 

(1) the parent and the child each has a right to separate legal counsel before 
signing a voluntary placement agreement, but not to counsel appointed at public 
expense; 

(2) the parent is not required to agree to the voluntary placement, and a parent 
who enters a voluntary placement agreement may at any time request that the agency 
return the child. If the parent so requests, the child must be returned within 24 hours 
of the receipt of the request; 

7 
(3) evidence gathered during the time the child is voluntarily placed may be used 

at a later time as the basis for a petition alleging that the child is in need of protection 
or services or as the basis for a petition seeking termination of parental rights or other 
permanent placement of the child away from the parent; 

(4) if the local responsible social services agency files a petition alleging that the 
child is in need of protection or services or a petition seeking the termination of 
parental rights or other permanent placement of the child away from the parent, the 
parent would have the right to appointment of separate legal counsel and the child 
would have a right to the appointment of counsel and a guardian ad litem as provided 
by law, and that counsel will be appointed at public expense if they are unable to afford 
counsel; and 

(5) the timelines and procedures for review of voluntary placements under 
subdivision 3, and the effect the time spent in voluntary placement on the scheduling 
of a permanent placement determination hearing under section 260C.20l, subdivision 
11. 

(d) When an agency accepts a child for placement, the agency shall determine 
whetlEr the childhas had a physical_‘examinat—ion by or undefihe directiadf a licensed 
physiciarfi/fifth? lTnionths immediately pregding the dje when the—child came 
into the agency’s car; If there is documentation that the—<§il<i—l1_21s_l-iad Eafinfi $15‘ the last 12 months, the agency is respo—rl§bFf?seeingEat—the child has 
another—fi1)§EaTexamination_within one year of the %?:umented7§<aminatTm afi 
annually in subsequent years. If the ag?1cfiet?muTes that the child has not had: 
physical acamination within the—l§ months immediate]-37T3re—t;<3cii—ng_—placeEnt,—the 
agency shall ensure that the ch—i1_dl1-as an examination within 30 days of coming ;ri_o 
the agefi care anfinaafir Fsfisequent y_ea_1'_s: _ —_ _ 
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Sec. 28. Minnesota Statutes 2000, section 260C._212, subdivision 5, is amended to 
read: 

Subd. 5. RELATIVE SEARCH; NATURE. (a) In implementing the requirement 
that the responsible social services agency must corrider placement'_;v:t_h a relative 
Ede?-silbdivision 2 as soon as possible; but ME event within six months attet a e-hi-lei 

placed iii a residential faeility after identifying th_e need f_or placement _o_f tlg 
child in foster care,‘ the leeal responsil§1e—social services agency shall identify any 
1—‘e1_a‘tive-s Wile mid and notify them of the need for a foster care home for the child 
and of the possibility of the need for a permanent out—of—home placement of the child. 
The relative search required by this section shall be reasonable in scope and E la_st We six months or until a flafiwilling rela-ti_ve'is identified.—l_{elatiW:s should else 
BE rmtfiad that a dec—iEn_ncY tifie a placement res_ource at the‘ beginning of the case 
may affect the relative being considered for placement of the child with that relative 
later. The relatives must be notified that they must keep the leeal responsible social 
services agency informed of their current address in order to receive notice that a 
permanent placement is being sought for the child. A relative who fails to provide a 
current address to the leeal responsible social services agency forfeits the right to 
notice of the possibility of permanent placement. lf the ehildis parent fetuses to give 
the tespensible seeial senviees ageney safieient te ideht-ifly telatives of the 
ehild; the ageney shall determine whethet the parentls refusal is ln the ehild-’s best 
intetests: -If the ageney determines the pate-ntis tefusal is net in the ehlldls best i-ntetests; 
the agency shall file a petitien under seetlen %60B.—l4—l er ;169C—.1¢1—l—, and shall ask the 
juvenile eeutt te order the parent to provide the necessary inlermatiert. 

(b) A responsible social services agency may disclose private or confidential data, 
as defintil section 13.02, to relatives of the-child for the puipose of locati-IE5 
Editable placement. The agency shall discldseonly data‘-that_i_s necessary_ to facilitate 
possible placement ml relativesfifdthe child’s—par&trefJ_ses_ to give the responsible 
social services agericfinforination stdiicient to identify relative-s_ofEe child, the 
agency shall determine whether the parent’s refu—sal is in the child’s beg i-nt_ert?sjf E6 
agency Ermines the parent’s -refusal is not in the_<?hild.’s best inte—_r_ests, the afirfi 
shall file a petition uhder section 260C. 1Z1,—ai1cl_sl1_21ll ask the j_uveni1e court to_order the 
Ermhmfprovide tlrmessmy information.Tz1—1321r<efi"111—t1l<es an expficitreqnesfthht 
relatives or a specifi: relative not be contacted_or considered forplacement, the agency 
shall bring the parent’s reques_t—to—the attention_ of the court to-determine whether the 
pa_rent’s reqEst is consistent wit—ht_h_e best interests_5f the child and the agency sliafi E contact relatfies or _a spefi tart? unless aut‘l-1-0—1:l_Z-ezl-_'t__:()___(i_F__.S._(3k—.l_)"i E juvenile 
court. 

(c) When the placing agency determines that a permanent placement hearing is 
neces-s_ary becatisg there is a likelihood that the child will not return to a parent’s care: 
the agency may send the notice provicleEin'paragrapl1_(Ei—): or mayfiask the courm 
inbdify the rfiirfienfiof the agency under this paragra1,_or—m_a-ya—sl'<tl1_e: 363?: E 
completely relieve the agélféy of the requirefints of this firfipffiie Felix} 
notification requirements of this pargraph do not appE vfin th_e child is-placed with 
an appropriate relative ti? Titer home fit h_2E.Wn11Ttted—t_o beirigfie pennanat 
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legal placement for the child and the agency approves of that foster home for 
permanent placemEt_Eth?1i1dT—’I‘h'<;ctions ordered by the_c(m:rt un_de?r‘thE:tic>—n E If consistent y3ij_H E E inTe‘r?=,sts, safety, _am_d Qéifi g t_h_e ch;i1d._— 

(d) Unless required under the Indian Child Welfare Act or relieved of this duty by 
the c£rtbeeausetheehfldisplaeedw4thanapprepéatewhfivem%owishesmpmvide 
apennaneathemefertheehfldertheelfildisplaeedwithafesterhemethathas 

weialsewieesageneyapprwese£that£esterheme£mpermanemplaeememe£the 
ehild under paragraph (c), when the agency determines that it is necessary to prepare 
for the permanent placement determination hearing, or in anticipation of filing a 
termination of parental rights petition, the agency shall send notice to the relatives, any 
adult with whom the child is currently residing, any adult with whom the child has 
resided for one year or longer in the past, and any adults who have maintained a 
relationship or exercised visitation with the child as identified in the agency case plan. 
The -notice must state that a permanent home is sought for the child and that the 
individuals receiving the notice may indicate to the agency their interest in providing 
a permanent home. The notice must state that within 30 days of receipt of the notice 
an individual receiving the notice must indicate to the agency the individual’s interest 
in providing a permanent home for the child or that the individual may lose the 
opportunity to be considered for a permanent placement. This notice need not be sent 
iftheelfildispheedwithanappmpfiaterelafivewhemshestepmwdeapeananem 

Sec. 29. Minnesota Statutes 2000, section 260C.2l2, subdivision 7, is amended to 
read: 

Subd. 7. SIX-MGNIPH ADMINISTRATIVE OR COURT REVIEW OF 
PLACEMENTS. (a) There ‘shall be an administrative rexdew of the ease out-of-home 
placement plan of Erin child placed in a residential facility no later than 180 days after 
the initial placement of the child in a residential facility and at least every six months 
thereafter if the child is not returned to the home of the parent or parents within that 
time-. The ease out—of-home placement plan must be monitored. and updated at each 
administrative review. As an alternative to the administrative review, the social services 
agency responsible for the placement may bring a petition as provided in section 
260C.141, subdivision 2, to the court for review of the foster care to determine if 
placement is in the best interests of the child. This petition must be brought to the court 
in order for a court determination to be made regarding the best interests of the child 
within flreflapplicable six months fid_is not in lieu of tlr—e"reT;1*1_irements contfired in 
subdivision 3 or 4. A court review conducted pursuant to section 260C.201, subdivision 
ll, 9_r. section 260C.‘l41, subdivision 2, shall satisfy the requirement for an adminis— 
trative review so long as the-other reciuirements of this section are met. 

£b_) E the review required under paragraph (_a)_, E reviewing administrative body 
or the court shall review: 

p 
:12 E safety of child; 

‘ 

(2) the continuing necessity "for and appropriateness of the placement; 
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(3_) th_e extent pf compliance with th_e out-of-home placement plan; 

(4) where appropriate, t_l§ extent pf progress which has been made toward 
alleviating or mitigating th_e causes necessitating placement a residential facility;- 

(’5_) where appropriate, th_e projected % b_y which t_h_e_ child my E returned t9 
and safely maintained in the home g placed permanently away from th_e gr} if ye 
parent or parents or guarrfin; and 

£62 gig appropriateness o_f th_e services provided to the child. 

Sec. 30. Minnesota Statutes 2000, section 260C.2l2, subdivision 8, is amended to 
read: 

Subd. 8. REVIEW OF VOLUNTARY PLACEMENTS. Except as provided in 
subdivision 4 for a child in placement due solely to the child’s developmental disability 

. o_r emotional distiirbancefif the child %been place—d in a residential facility pursuant 
to a voluntary release by the parent or parents, and is not returned home within 90 days 
after initial placement in the residential facility, the social services agency responsible 
for the placement shall: 

(1) return the child to the home of the parent or parents; or 
(2) file a petition according to section 269Brl44—, -1-; er 260C.14l, 

subdivision 1 g g, which may: 
(i) ask the court to review the placement and approve it for up to an additional 90 

days; 

(ii) ask the court to order continued out-of-home placement according to sections 
2603-1-78; 26OC.178; and 260C.201; or 

(iii) ask the court to terminate parental rights under section 260C.301. 

The ease out-of-home placement plan must be updated when a petitien is filed and 
mustineludeaspeeifieplanferpennanenefiwhiehmayineludeatimelinefer 
returmngmeehildhemeeraplanferpermanempheememefitheelfiidawayfiemthe 
parent; er both gig _fi_lecl moi % petition. 

If the court approves continued out-of-home placement for up to 90 more days, 
at the end of the court-approved 90~day period, the ‘child must be returned to the 
parent’s home. If the child is not returned home, the responsible social services agency 
must proceed on the petition filed alleging the child in need of protection or services 
or the petition for termination of parental rights or other permanent placement of the 
child away from the parent. The court must find a§aE§y basis to order the placement 
of the child under section 26037148; 260C.178; 260C.20l; or 260C.317. 

Sec. 31. Minnesota Statutes 2000, section 260C.2l2, subdivision 9, is amended to 
read: 

Subd. 9. REVIEW OF DISABLED AND ENIG- 
1I‘-I0NALL¥ CERTAIN CHILD PLACEMENTS. §a_) If a devel- 
opmentally disabled child; as that term is defined in United States Gedeg title 42-, 
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seetien600-l€7);asamended tla1=euglaDeeenaber3sl—,—l-97-9; or a child diagnosed withan 
emotional as defined in seetien 2:527:24-, 1-a; as emotionally 
disturbed has been placed in a residential facility pursuant to a voluntary—release by the 
child’s parent or parents because of the child’s handicapping conditions or need for 
long-term residential treatment or supervision, the social services agency responsible 
for the placement shall report to the court and bring a petition for review of the child’s 
foster care status; purseant to 2; aiter the ehild has been 
in plaeement for siae months § required in section 260C. 141, subdivision _2_, paragraph 
Q. 

(b) If a child is in placement due solely to the child’s laandieapping eenditien and 
develc>—pmenta1 disability or emotional disturbance, and the court finds compelling 
reasons not to proceed uncfir section 260C.20l, subdixEofi1T:Ti§to'd'§Ef the child is 
not tranfirgd to the responsible social services agency Eder section 26OC.20l, 
subdivision 1, paragraph (a), clause (2), and no petition is required by section 
2500.201, subdivision 11.

_ 
(<3) Whenever a petition for review is brought pursuant to this subdivision, a 

guardian ad litem shall be appointed for the child. 

Sec. 32. Minnesota Statutes 2000, section 260C.215, subdivision 6, is amended to 
read: 

Subd. 6. DUTIES OF CHILD-PLACING AGENCIES. (a) Each‘authorized 
chi1d—p1acing agency must: - 

(1) develop and follow procedures for implementing the requirements of section 
260C.193, subdivision 3, and the Indian Child Welfare Act, United States Code, title 
25, sections 19.01 to 1923; 

(2) have a written plan for recruiting adoptive and foster families that reflect the 
ethnic and racial diversity of children who are in need of foster and adoptive homes. 
The plan must include (i) strategies for using existing resources in diverse communi- 
ties, (ii) use of diverse outreach staff wherever possible, (iii) use of diverse foster 
homes for placements after birth and before adoption, and (iv) other techniques as 
appropriate; 

(3) have a written plan for training adoptive and foster families; 

(4.) have a written plan for employing staff in adoption and foster care who have 
the capacity to assess the foster and adoptive parents’ ability to understand and validate 
a child’s cultural needs, and to advance the best interests of the child. The plan must 
include staffing goals and objectives; 

(5) ensure that adoption and foster care workers attend training olfered or 
approved by the department of human services regarding cultural diversity and the 
needs of special needs children; and 

(6) develop and implement procedures for implementing the requirements of the 
Indian Child Welfare Act and the Minnesota Indian Family Preservation Act. 
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(b)Inimplemmatmgtherequirementteeenside£relatives£erplaeemen&an 
authorized ehi-ld-plaei-ngageneymaydiselese privateereenfidential dateaasdefinedin 
seetier-1-1—3A9Q;;terelati1»tese£t1=ieehildterthepurpeseefileeatingasuitableplaeemene 
flihe agency shall diselese only data that is necessary to implementing the 
pi=e£erenee:I«faparentmaleesaneaeplieitrequesttlaattherelativeprefereneenetbe 
fiefiewedfiheagmeyshallbfingthemaaertotheatmndenefitheeeufimdetermine 
whethertheparemxrequestiseemkwmuéththebestimeresmeftheehfldandthe 
ageneyshallnoteenmetmlafivesunlesserderedwdesebythejuvemlewureand 

(G) In determining the suitability of a proposed placement of an Indian child, the 
standards to be applied must be the prevailing social and cultural standards of the 
Indian child’s community, and the agency shall defer to tribal judgment as to suitability 
of aparticular home when the tribe has intervened pursuant to the Indian Child Welfare 
Act. 

See. 33. Minnesota Statutes 2000, section 260C.301, subdivision 1, is amended to 
read: 

Subdivision 1. VOLUNTARY AND INVOLUNTARY. The juvenile court may 
upon petition, terminate all rights of a parent to a child: 

(a) with the written consent of a parent who for good cause desires to terminate 
parental rights; or 

(b) if it finds that one or more of the following conditions exist: 

(1) that the parent has abandoned the child; 

(2) that the parent has substantially, continuously, or repeatedly refused or 
neglected to comply with the duties imposed upon that parent by the parent and child 
relationship, including but not limited to providing the child with necessary food, 
clothing, shelter, education, and other care and control necessary for the child’s 

physical, mental, or emotional health and development, if the parent is physically and 
financially able, and either reasonable efforts by the social services agency have failed 
to correct the conditions that formed the basis of the petition or reasonable efforts 
would be futile and therefore unreasonable; 

(3) that a parent has been ordered to contribute to the support of the child or 
financially aid in the child’s birth and has continuously failed to do so without good 
cause. This clause shall not be construed to state a grounds for termination of parental 
rights of a noncustodial parent if that parent has not been ordered to or cannot 
financially contribute to the support of the child or aid in the child’s birth; 

(4) that a parent is palpably unfit to be a party to the parent and child relationship 
because of a consistent pattern of specific conduct before the child or of specific 
conditions directly relating to the parent and child relationship either of which are 
determined by the court to be of a duration or nature that renders the parent unable, for 
the reasonably foreseeable future, to care appropriately for the ongoing physical, 
mental, or emotional needs of the child. It is presumed that a parent is palpably unfit 
to be a party to the parent and child relationship upon a showing that the parent’s 
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parental rights to one or more other children were involuntarily terminated or t_hLt the 
parent’s custodial rights to another child have been »involuntaril.y transferred E a 
relative under section 26OC.201, subdivision l1_,~.paragraph (e)_, clause Q o_r a similar 
la_w o_f another jurisdiction; 

(5) that following the child’s placement out of the home, reasonable efforts, under 
the direction of the‘ court, have failed to correct the ‘conditions leading to the child’s 
placement. It is presumed that reasonable efforts under this clause have failed upon a 
showing that:

' 

(i) a child has resided out of the parental home under court order for a,cumulative 
periodof l2 monthswithin the preceding 22 months. In the case of a child under age 
eight at the time the petition was filed alleging the child to be in need of protection or 
services, the presumption arises when" the child has resided out of the parental home 
under court order for six months unless the parent has maintained regular contact with 
the child and the parent is complying with thelease out-of~home placement plan; 

(ii) the court has approved a case fie out-of-home placement plan required under 
section 26OC.212 and filed with the court under section 260C.178; 

(iii) conditions leading to the out-of-home placement have not been corrected. It 
is presumed that conditions leading to ‘a child’s out-'of—home placement have not been 

” 

corrected upon a showing that‘ the parent or parents have not substantially complied 
with‘ the court’s orders and a reasonable case plan; and - 

(iv) reasonable efforts. have been made by the social services agency to 
rehabilitate the parent and reunite the family. » 

This clause does not prohibit the termination of parental rights prior to one year, 
or in the case of a child under age eight, prior t_o six months after a child has 
been placed out of the home. ‘ 

A 7 ' 

It is also presumed‘ that reasonable efforts have .:failed under this clause upon a 
_ 
showing that: 

(A) the parent has been diagnosed as chemically dependent by a professional 
certified to make the diagnosis; 

‘ 

(B) the parent has been required by a case plan, to participate in a chemical 
dependency treatment program; 

(C) the treatment programs offered to the parent were culturally, linguistically, and 
clinically appropriate; 

. (D) the parent has either failed two or more times to successfully complete a 
treatment program or has refused at two or more separate meetings with a caseworker 
to participate in a treatment program; and 

(E) the parent continues to abuse chemicals. 

(6) that a child has experienced egregious harm in the parent’s care which is of a 
nature; duration, or chronicity that indicates‘v~a lack of regard’ for the child’s well‘—being, 
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such that a- reasonable person would believe it contrary to the best interest of the child 
or of any child to be in the parent’s care; , 

(7) that in the case of a child born to a mother who was not married to the child’s 
father when the child was conceived nor when the child was born the person is not 
entitled to notice of an adoption hearing under section 259.49 and the person has not 
registered with the fathers’ adoption registry under section 259.52; 

(8) that the child is neglected and in foster care; or 

(9) that the parent has been convicted of a crime listed in section 260.012, 
paragraph (b), clauses (1) to (3). 

In an action involving an American Indian child, sections 260.751 to 260.835 and 
the Indian Child Welfare Act, United States Code, title 25, sections 1901 to 1923, 
control to the extent that the provisions of this section are inconsistent with those laws. 

Sec. 34. Minnesota Statutes 2000, section 260C.301, subdivision 3, is amended to 
read: 

Subd. 3. REQUIRED TERMINATION OF PARENTAL RIGHTS. (a) The 
county attorney shall file a termination of parental rights petition within 30 days of the 
responsible social services agency determining that a child has been subjected to 
egregious harm as defined in section 260C.007, subdivision 26, is determined to be the 
sibling of another child of the parent who was subjected to egregious harm, or is an 
abandoned infant as defined in subdivision 2, paragraph (a), clause (2), or the parent 
has lost parental rights to another child through an order involuntarily tefifinating the 
pfirefis rights, or another child of the parent is‘the subject of an order transferrifi 
permanent legaland physical oustddyfif the child to—a. relative Gad? section 260C.20l, 
subdivisionEp—aragraph Q clause (T)Tdr a siniilar law of another jurisdiction. The 
local social services agency shall conmr§1tly identify~,'r—ec—ruit, process, and approve 
an adoptive family for the child. If a termination of parental rights petition‘ has been 

* filed by another party, the local social services agency shall be joined as a party to the 
petition. If criminal charges have been filed against a parent arising out of the conduct 
alleged to constitute egregious harm, the county attorney shall determine which matter 
should proceed to trial first, consistent with the best interests of the child and subject 
to the defendant’s right to a speedy trial. 

(b) This requirement does not apply if the county attorney determines and files 
with the court: 

(1) a petition for transfer of permanent legal and physical custody to a relative 
under section 260C.20l, subdivision 11, including a determination that the transfer is 
in the best interests of the child; or 

(2) a petition alleging the child, and where appropriate, the child’s siblings, to be 
in need of protection or services accompanied by a case plan prepared by the 
responsible social services agency documenting a compelling reasonwhy filing a 
termination of parental rights petition would not be in the best interests of the child. 
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Sec. 35. Minnesota Statutes 2000, section 260C.301, subdivision 4, is amended to 
read: 

' ‘ ' 

Subd. 4. CURRENT FOSTER CARE CHILDREN. Except for cases where the 
child is in placement due solely to the child’s status as developmentally delayeduneler 
United States Gode; title 42; seetion 600l+79; developmental disability or emotionally 
hanelieapped under seetien 25272-77 and emotional disturbance, where custody has not 
been transferred to the responsible social services agency, and where the court finds 
compelling reasons to continue ‘placement, the county attorn7e—y—shall file%tEn% 
of parental rights -pTetition or a petition to support anether plaeement 
preeeeding transfer permanent legal and physical custody to a relative under section 
260C.20l, subdivision .11, for all chifiren who are in eut—of-heme eare for 

eut-ef-heme placement en April 21; 1998; and have been in out—of-home care for 15 
of the most recent 22 months. This requirement does not apply if there is a compelling 
reason documented in a ease plan filed with approved by the court for determining that 
filing a termination of parental rights petition or othei$ermanency petition would not 
be in the best interests of the child or if the responsible social services agency has not 
provided reasonable efforts necessary for the safe return of the child, if reasonable 
eiforts are required. -‘ 

Sec. 36. Minnesota Statutes‘ 2000,’ section 260C.301, subdivision 8, is amended to 
read: 

Subd; 8. FINDINGS REGARDING REASONABLE EFFORTS. In any 
proceeding under this section, the court shall make specific findings: 

(1) that reasonable efiorts to‘ prevent the placement and to reunify the child and 
the parei1Tvvere made including individualized and expT:it'—findings the 
nfiure and extent of efforts made by the social services agency to rehabilitate .the parent 
and‘ reunite the family; or

' 

(2) that reasonableefforts at reunification are not required as provided under 
section 260.012. , 

Sec. 37. Minnesota Statutes 2000, section 260C.312, is amended to read: 

260C.3l2 DISPOSITION; PARENTAL RIGHTS NOT TERMINATED. 
(a) If, after a hearing, the court does not terminate parental rights but determines 

that the child is in need of protection or services, or that the child is neglected and in 
foster care, the court may find the child is in need of protection or services or neglected 
and in foster care and may enter an order in accordance with the provisions of section 
260C.201. 

(b) When a child has been in placement 15 of the last 22 months after atrial on 
’ a termination of parental rights petition, if the court finds that the petition is not .proven 
Q 'th_at 0_f firm % i_S QE th_e <=hi1d’sFfl3fterests’ E 5m must 
order E child returned 9 E care g E parent unless E court finds ‘corripelling 
reasons why the child should remain‘ out of the care of the parent. If the court orders 
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the child returned to the care o_f t:h_e parent, tlg court may order protective supervision 
or monitoring under section 260C.20l. * 

Sec. 38. Minnesota Statutes 2000, section 26OC.317, subdivision 3, is amended to 
read: 

Subd. 3. ORDER; RETENTION OF JURISDICTION. (a) A certified copy of 
the findings and the order terminating parental rights, and a summary of the court’s 
information concerning the child shall be furnished by the court to the corrunissioner 
or the agency to which guardianship is transferred. The orders shall be on a document 
separate from the findings. The court shall furnish the individual to whom guardianship 
is transferred a copy of the order terminating parental rights. 

(b) The court shall retain jurisdiction in a case where adoption is the intended 
permanent placement disposition. The guardian ad litem and counsel for the child shall 
continue on the case until an adoption decree is entered. A hearing must be held every 
90 days following termination of parental rights for the court to review progress toward 
an adoptive placement and the specific recruitment efforts the agency has taken to find 
an adoptive family or other placement living arrangement for the child and to finalize 
the adoption or other permanency plan. 

(c) When adoption is not the intended disposition, and if the child continues in 
out—of—ht§rHeplacement forT§rEnths after the court h;a§—i—s—sued—tTe_(H=.r terminatirfi 
parental rights and at lisTe%ry 12 monfi thereafter as long as the child continues in 
out-of-hoTn-erpfiaerhent, @5131? shall conduct a 1$r@ehcy_revi-ervv hearing 5 
determine the future status of the chi1_d_i_nc1uding, but not limited to, whether the chifi 
should be continued in outioflliome placement, Thoidd be place?! for adoption, o_r 

should, because pf _tE?hi1d’s special needs _zm_d _f9_r compelling reason@ ordered int_o_ 
long-term out~of-home placement. 

(d) The court shall retain jurisdiction in a case where long—term foster care is the 
permfient disposition whether under paragraph (c) or section 260C.201, subdivision 
11.rheguas4tmaaatemaaaeeunse1£ertheeaEa7nEuabeeismtsse4aemmeease 
aatheefi%&vedateefthepermmempheememerdenHewevefithe£esterparentand 
theehfld;i£e£wfieientage;mustbein£ermedhewtheymayeemaetaguardianad 
litem if the matter is subsequently returned to court All of the review requirements 
under section 260C.201, subdivision ll, paragraph 

'
- 

Sec. 39. Minnesota Statutes 2000, section 260C.325, subdivision 4, is amended to 
read: 

Subd. 4. GUARDIAN’S RESPONSIBILITIES. (a) A guardian appointed under 
the provisions of this section has legal custody of a ward unless the court which 
appoints the guardian gives legal custody to some other person. If the court awards 
custody to a person other than the guardian, the guardian nonetheless has the right and 
responsibility of reasonable visitation, except as limited by court order. 

(b) The guardian may make major decisions affecting the person of the ward, 
including but not limited to giving consent (when consent is legally required) to the 
marriage, enlistment in the armed forces, medical, surgical, or psychiatric treatment, or 
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adoption of the ward. When, pursuant to this section, the commissioner of human 
services is appointed guardian, the commissioner may delegate to the leeal responsible 
social services agency of the county in which, after the appointment, the ward resides, 
the authority to act for the commissioner in decisions affecting the person of the ward, 
including but not limited to giving consent to the marriage, enlistment in the armed 
forces, medical, surgical, or psychiatric treatment of the ward. 

(c) A guardianship created under the provisions of this section shall not of itself 
include the guardianship of the estate of the ward. 

earepheememandeneeeveiylzmemhsthereafiermdeternnnethefumrestamsef 

eare£eraspeéfiedperied;shouldbepkeed£oradep&emmshemd;beeauseefthe 
ehfld%speeial%edsereEeumstmee&be%némedin£estereareenabngtembasi&' 

Sec. 40. Minnesota Statutes 2000, section 626.556, subdivision 2, is amended to 
read: 

Subd. 2. DEFINITIONS. As used in this section, the following terms have the 
meanings given them unless the specific content indicates otherwise: 

(a) “Sexual abuse” means the subjection of a child by a person responsible for the 
child’s care, by a person who has a significant relationship to the child, as defined in 
section 609.341, or by a person in a position of authority, as defined in section 609.341, 
subdivision 10, to any act which constitutes a violation of section 609.342 (criminal 
sexual conduct in the first degree), 609.343 (criminal sexual conduct in the second 
degree), 609.344 (criminal sexual conduct in the third degree), 609.345 (criminal 
sexual conduct in the fourth degree), or 609.3451 (criminal sexual conduct in the fifth 
degree). Sexual abuse also includes any act which involves a minor which constitutes 
a violation of prostitution offenses under sections 609.321 to 609.324 or 617.246. 
Sexual abuse includes threatened sexual’ abuse. 

(b) “Person responsible for the cl1ild’s care” means (1) an individual functioning 
within the family unit and having responsibilities for the care of the child such as a 
parent, guardian, or other person having similar care responsibilities, or (2) an 
individual functioning outside the family unit and having responsibilities for the care 
of the child such as ateacher, school administrator, or other lawful custodian of a child 
havingeither full-time or short—terrn care responsibilities including, but not limited to, 
day care, babysitting whether paid or unpaid, counseling, teaching, and coaching. 

(c) “Neglect” means: 

(1) failure by a person responsible for a child’s care to supply a child with 
necessary food, clothing, shelter, health, medical, or other care required for the child’s 
physical or mental health when reasonably able to do so; 

(2) failure to protect a child from conditions or actions which imminently and 
seriously endanger the child’s physical or mental health when reasonably able to do so; 
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(3) failure to provide for necessary supervision or child care arrangements » 

appropriate for a child after considering factors as the child’s age, mental ability,
. 

physical» condition, length of absence, or environment, when the child is unable to care 
for the child’s own basic needs or safety, or the basic needs or safety of another child 
in their care; 

(4) failure to ensure that the child is educated as defined in sections l20A.22 and 
2600163, subdivision 11; 

(5) nothing in this section shall be construed to mean that a child is neglected 
solely because the child’s parent, guardian, or other person responsible for the child’s 
care in good faith selects and depends upon spiritual means or prayer for treatment or 
care of disease or remedial care of the child in lieu of medical care; except that a 
parent, guardian, or caretaker, or a person mandated to report pursuant to subdivision 
3, has a duty to report if a lack of medical care may cause serious danger to the child’s 
health. This section does not impose upon persons, not otherwise legally responsible 
for providing a child with necessary food, clothing, shelter, education, or medical care, 
a duty to provide that care; 

(6) prenatal exposure to a controlled substance, as defined in section 253B.02, 
subdivision 2, used by the mother for a nonmedical purpose, as evidenced by 
withdrawal symptoms in the child at birth, results of a toxicology test performed on the 
mother at delivery or the child at birth, or medical effects or developmental delays 
during the child’s first year of life that medically indicate prenatal exposure to a 
controlled substance; 

(7) ‘‘medical neglect” as defined in section 260C.O07, subdivision 4, clause (5); 

(8) chronic and severe use of alcohol or a controlled substance by a parent or 
person responsible for the care of the child that adversely affects the child’s basic needs 
and safety; or . 

(9) emotional harm from a pattern of behavior which contributes to impaired 
emotional functioning of the child which may be demonstrated by a substantial and 
observable effect in the child’s behavior, emotional response, or cognition that is not 
within the normal range for the child’s age and stage of development, with due regard 
to the child’s culture. - 

(d) “Physical abuse” means any physical injury, mental injury, or threatened 
injury, inflicted by a person responsible for the child’s care on a child other than by 
accidental means, or any physical or mental injury that cannot reasonably be explained 
by the child’s history of injuries, or any aversive and deprivation procedures that have 
not been authorized under section 245.825. Abuse does not include reasonable and 
moderate physical discipline of a child administered by a parent or legal guardian 
which does not result in an injury. Actions which are not reasonable and moderate 
include, but are not limited to, any of the following that are done in anger or without 
regard to the safety of the child: 

(1) throwing, kicking, burning, biting, or cutting a child; 
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(2) striking a child with a closed fist; 
1 

(3) shaking a child under age three; 

(4) striking or other actions which result in any nonaccidental‘ injury to a child 
under 18 months of age; 

(5) unreasonable interference with a child’s breathing; 

(6) threatening a child with a weapon, as defined in section 609.02, subdivision 

(7),striking a child under age one on the face or head; 

1(8) purposely giving a child poison, alcohol, or dangerous, harmful, or controlled 
substances which were not prescribed for the child by a practitioner, in order to control 
or-punish the child; or other substances that substantially affect the child’s behavior, 
motor coordination, or judgment or that results in sickness or internal injury, or 
subjects the child to medical procedures that would be unnecessary if the child were 
not exposed to the substances; or 

(9) unreasonable physical confinement or restraint not permitted under section 
609.379, including but not limited to tying, caging, or chaining. 

(e) “Report” means. any report received by the local welfare agency, police 
department, or county sheriff pursuant to this section. 

(f) “Facility” means a licensed or unlicensed day care facility, residential facility, 
agency, hospital, sanitarium, or other facility or institution required to be licensed 
under sections 144.50 to 144.58, 241.021, or 245A.O1 to 245A.16, or chapter 245B; or 
a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and 124D.10; or 
a nonlicensed personal care provider organization as defined in sections 256B.04, 
subdivision 16, and 256B.0625, subdivision 19a. 

(g) “Operator” means an operator or agency as defined in section 245A.O2. 

(h) “Commissioner” means the commissioner of human services. 

(i) “Assessment” includes authority to interview the child, the person or persons 
responsible for the child’s care, the alleged perpetrator, and any other person with 
knowledge of the abuse or neglect for the purpose of gathering the facts, assessing the 
risk to the child, and formulating a plan. 

(1) “Practice of social services,” for the purposes of subdivision 3, includes but is 
not limited to employee assistance counseling and the provision of guardian ad litem 
and parenting time expeditor services. 

(k) “Mental injury” means an injury to the psychological capacity or emotional 
stability of a child as evidenced by an observable or substantial impairment in the 
child’s ability to function within a normal range of performance and behavior with due 
regard to the child’s culture. 
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(1) “Threatened injury” means a statement, overt act, condition, or status that 
represents a substantial risk of physical or sexual abuse or mental injury. Threatened 
injury includes, but is not limited to, exposing a child to a person responsible E the ' 

child’s care, as chafinedg paragrarW£b_), clausefl 
Q subjected £_t child to, Q failed to protect a child from, E overt a_ct g condition 

that constitutes egregious harm, as defined section 26OC.O07, subdivision 2_6, E a 
similar law of another jurisdiction; 

Q_) been found to be palpably unfit under section 260C.301, paragraph Ski clause Q Q 2_r similar la_w of another jurisdiction; 
92 committed Q ait E E resulted Q involuntary termination o_f parental 

rights under section 260C.301, or 3 similar l_ayV_ o_f another jurisdiction; or 
Q committed Q act tha_t h_as resulted he involuntary transfer o_f permanent 

legal and physical custody g1_’e__1 child to a relative under section 260C.201," subdivision & paragraph Q clause Q g a similar 1a_w o_f another jurisdiction. 
(In) Persons who conduct assessments or investigations under this section shall 

take into account accepted child-rearing practices of the culture in which a child 
participates, which are not injurious to the child’s health, welfare, and safety. 

Sec. 41. EXCHANGE OF RECORDS BETWEEN DEPARTMENT OF 
HEALTH AND DEPARTMENT OFHUMAN SERVICES. E commissioners o_f health and human services shall exchange birth record data 
and data contained recognitions—oT parentage for thcfinpose of ide—11—tif_ying a chifi 
who is subject to threatened injury_by a pei'sonEsp—onsible for: child’s care_to the 
Etenfpossible using existing resour7c—es*-fld information systénsf 

*— _— 
Sec. 42. UNIFORM PARENTAGE ACT STUDY AND REPORT. 
gag Ere commissioner of human services shall appoint a task force to review the 

Uniform Parentage /Lt adopted by the Unifomaws Commission in—§00O and*t—5 
make recommendations to t_11_e legislature on whether Minnesota shotfd enactfi 6} 
part of the Uniform Parenfige 3:3 whetherfirtions o_ftl1_at_ _ac_t should E a1nendecl:_ari_d 
when should E effective enacted. 

Q E @ force appointed under paragraph Q should include, E n_ot limited 

to: persons representing: . 

(1) the department of human services; 

Q adoption agencies; 
(4) the Family Law and Children and the Law Sections of the Minnesota State Bar 

Association; 

(_52 die Juvenile Law Section of tlg Hennepin County % Association’; 
£_6_) genetic testing organizations; 
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Q public defenders; 
Q2 county attorneys; 
Qt legal service attomeys; 

Q magistrates; 

Q22 children’s advocates; 
I 

(_1_32 communities of 

£1112 guardians E l_it_e>£; 
g_5_) parfl organizations; 
L6) families involved infertility treatment processes; 

Q7_>29£§2r§v_@h_=~'v2@a<32I>_te_<1s 

Q9_>?£<2EYEf_aE1;1i_e.S.4fl 

(_@noncustodia11:nts: 

(_c2 The t_asl_< force must submit report an_d recommendations 9 § chairs of the 
committees the house 91" representatives an_d senate with jurisdiction over family £1 
parentage issues January 2002. The tag force expires Q January 2002. 

EFFECTIVE DATE. This section eifective t_h_e _d_a3_/ following final enactment. 

Sec. 43. REPEALER. 
Minnesota Statutes 2000, sections 260C.325, subdivision agl 626.5565, E 

repealed. ‘ 

Sec. 44. INSTRUCTION TO REVISOR. 
Q2 The revisor of statutes shall change th_e term “local social services agency” to 

"responsible social services agency” Minnesota Statutes, chapter 260C. 

Q E revisor of statutes shall renumber definitions putting t_he terms 
alphabetical order under Minnesota Statutes, section 260C.007, a_ncl_ change aifected 
cross-references accordingly, 

ARTICLE 2 

DATA PRACTICES AND CEHLD MALTREATMENT 
Section 1. 'Minnesota ‘Statutes 2000, section 13.319, is amended ‘by adding a 

subdivision to read: ' 
- 

t
‘ 
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Subd. 1 CHILD CARE ASSISTANCE PROGRAM. Data collected [or 
purposes o_f administering E child E assistance program ax_'e classified under section 
119B.O2, subdivision 

Sec. 2. Minnesota Statutes 2000, section 13.32, subdivision 3, is amended to read: 

Subd. 3. PRIVATE DATA; WHEN DISCLOSURE IS PERMITTED. Except 
as provided in subdivision 5, educational data is private data on individuals and shall 
not be disclosed except as follows: 

(a) Pursuant to section 13.05; 

(b) Pursuant to a valid court order; 

(c) Pursuant to a statute specifically authorizing access to the private data; 

(d) To disclose information in health and safety emergencies pursuant to the 
provisions of United States Code, title 20, section 1232g(b)(1)(I) and Code of Federal 
Regulations, title 34, section 99.36; 

(e) Pursuant to the provisions of United States Code, title 20, sections 
1232g(b)(l), (b)(4)(A), (b)(4)(B), (b)(1)(B), (b)(3) and Code of Federal Regulations, 
title 34, sections 99.31, 99.32, 99.33, 99.34, and 99.35; 

(D To appropriate health authorities to the extent necessary to administer 
immunization programs and for bona fide epidemiologic investigations which the 
commissioner of health determines are necessary to prevent disease or disability ‘to 
individuals in the public educational agency or institution in which the investigation is 
being conducted; 

(g) When disclosure is required for institutions that participate in a program under 
title IV of the Higher Education Act, United States Code, title 20, chapter 1092; 

(h) To the appropriate school district officials to the extent necessary under 
subdivision 6, annually to indicate the extent and content of remedial instruction, 
including the results of assessment testing and academic performance at a post- 
secondary institution during the previous academic year by a student who graduated 
from a Minnesota school district within two years before receiving the remedial 
instruction; 

(i) To appropriate authorities as provided in United States Code, title 20, section 
1232g(b)(1)(E)(ii), if the data concern the juvenile justice system and the ability of the 
system to effectively serve, prior to adjudication, the student whose records are 
released; provided that the authorities to whom the data are released submit a written 
request for the data that certifies that the data will not be disclosed to any other person 
except as authorized by law without the written consent of the parent of the student and 
the request and a record of the release are maintained in the student’s file; 

(i) To volunteers who are determined to have a legitimate educational interest in 
the data and who are conducting activities and events sponsored by or endorsed by the 
educational agency or institution for students or former students; 
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(k) To provide student recruiting information, from -educational data- held by 
colleges and universities, as required by and subject to Code of Federal Regulations, 
title 32, section 216;" or 

(1) To the juvenile justice system if information about the behavior of a student 
who poses a risk of harm is reasonably necessary to protect the health or safety of the 
student or other individualsai 

(In) With respect to social security numbers of students in the adult basic 
education system, to Minnesota state colleges and universities and the department of 
economic security for the purpose and in the manner described in section 124D.52, 
subdivision 773 g 

(n) To the commissioner of children, families, and learning for purposes of an 
assessmem ofinvestigation o_f—a report of alleged—maltreatmenT—of a studefi Es 
mandated by—secti0n 626.556.l_lp3n request_by the commissioner of children, families, 
and 1ea1nir1_g, data that are relevant to a rep?rt~9—_f maltreatment £1 E, fr_orn charter 
E001 an_d school cfiriyinvestigations o_f alleged maltreatment pf a student must be 
disclosed t_o E commissioner, including, but not limited tg th_e following: 

Qt-information regarding E student alleged to have been maltreated; 
Q information regarding student £1 employee witnesses; 
Q information regarding fie alleged perpetrator; an_d 
Q what corrective g ‘protective action w_a§ taken, any, b_y fie school facility 

response 9 a report o_f maltreatment by E employee 91' agent o_f go school E school 
district. — - 

Sec. 3. Minnesota Statutes 2000, section 13.43, is amended by adding a 
subdivision to read: - 

‘ ‘Subd. 14. MALTREATNEENT DATA. When a report o_f alleged maltreatment of 
a student in’? school facility, as defined in section 326.556, subdivision 2, paragrafi 
ff), is madefito the commissiaier of children, families, and learning under section 
5§5.§56,—_cLat:a_-thgare relevant to {report of maltreatmefand are collected by the 
school fafiy-abogthe person_ alleged to— have committed_i_nEeatment mfitfi 
provided to the comnu'—ssioner of ohildrerf frnilies, and learning upon reqgfo—r 
purposes o_f 23- assessment or investigation of the maltreatment report. Data received 
by th_e conTrm'_ssioner of children, families, amlfarning pursuant t_o theseas-sessments 

. Einvestigations g classified under section_—326.556. 
Sec. 4. Minnesota Statutes 2000, section 13.46, subdivision 2, is amended to read: 

Subd. 2. GENERAL. (a) Unless the data is summary data or a statute specifically 
provides a different classification, data on individuals collected, maintained, used, or 
disseminated by the welfare system is private data on individuals, and shall not be 
disclosed except: 

(l) according to section 13.05; 
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(2) according to court order; 

.(3) according to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfare system, including a law enforcement person, 
attorney, or investigator acting for it in the investigation or prosecution of a criminal 
or civil proceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine 
eligibility, amount of assistance, and the need to provide services of additional 
programs to the individual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare recipients in 
this state, including their names, social security numbers, income, addresses, and other 
data as required, upon request by the department of revenue to administer the property 
tax refund law, supplemental housing allowance, early refund of refundable tax credits, 
and the income tax. “Refundable tax credits” means the dependent care credit under 
section 290.067, the Minnesota working family credit under section 290.0671, the 
property tax refund under section 290A.04, and, if the required federal waiver or 
Waivers are granted, the federal earned income tax credit under section 32 of the 
Internal Revenue Code; 

(9) between the department of human services, the department of children, 
families, and learning, and the department of economic security for the purpose of 
monitoring the eligibility of the data subject for unemployment benefits, for any 
employment or training program administered, supervised, or certified by that agency, 
for the purpose of administering any rehabilitation program or child care assistance 
program, whether alone or in conjunction with the welfare system, or to monitor and 
evaluate the Minnesota family investment program by exchanging data on recipients 
and former recipients of food stamps, cash assistance under chapter 256, 256D, 256J, 
or 256K, child care assistance under chapter 119B, or medical programs under chapter 
256B, 256D, or 256L; 

(10) to appropriate parties in connection- with an emergency if knowledge of the 
information is necessary to protect the health or safety of the individual or other 
individuals or persons; 

(11) data maintained by residential programs as defined in section 245A.02 may 
be disclosed to the protection and advocacy system established in this state according 
to Part C of Public Law Number 98—527 to protect the legal and human rights of 
persons with mental retardation or other related conditions who live in residential 
facilities for these persons if the protection and advocacy system receives a complaint 
by or on behalf of that person and the person does not have a legal guardian or the state 
or a designee of the state is the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying or 
locating relatives or friends of a deceased person; 
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(13) data on a child support obligor who makes payments to the public agency 
may be disclosed to the higher education servicesoffice to the extent necessary to 
determine eligibility under section 136A.121, subdivision 2, clause (5); 

(14) participant social security numbers and names collected by the telephone 
assistance program may be disclosed to the department of revenue to conduct an 
electronic data match with the property tax refund database to determine eligibility 
under section 237.70, subdivision 4a; 

(15) the current address of a Minnesota family investment program participant 
may be disclosed to law enforcement oflicers who provide the name of ‘the participant' 
and notify the agency that: 

(i) the participant: 

(A) is a fugitive felon fleeing to avoid prosecution, or custody or confinement 
after conviction, for a_ crime or attempt to commit a crime that is a felony under the 
laws of the jurisdiction from which the individual is fleeing; or 

(B) is violating a condition of probation or parole imposed under state or federal 
law; 

(ii) the location or apprehension of the felon is within the law enforcement 
o1f1cer’s oflicial duties; and - 

(iii) the request is_ made in writing and _in the proper exercise of those duties; 

(16) the current address of a recipient of general assistance or general assistance‘ 
medical care may be disclosed to probation oflicers and corrections agents who are 
supervising the recipientrand to law- enforcement officers who are investigating the 
recipient in-connection with a felony level offense; * 

(17) information obtained from food stamp applicant or recipient households may 
be disclosed to local, state, or federal law enforcement oflicials, upon their written 
request, for the ‘purpose of investigating an alleged violation of the Food Stamp Act, 
according- to Code of Federal Regulations, title 7, section 272.1(0); 

(18) the address, social security number, and, if available, photograph of any 
member of a household receiving food stamps shall be made available, on request, to 
a local, state, or federal law enforcement oflicer if the oflicer furnishes the agency with 
the name of the member and notifies the agency that: ' 

(1') the member: 

(A) is fleeing to avoid prosecution, .or custody or confinementafter conviction, for 
a crime or attempt to commit a crime that is a felony in the jurisdiction the member is 
fleeing; 

(B) is violating a condition of probation or parole imposed under state or federal‘ 
law; or 

_ V 

(C) has- informationthat -is necessary for theofficer to conduct an official duty 
relatedto conduct ‘described in subiteni-(A) or (B); - 

" ' ‘ 
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(ii) locating or apprehending the member is within the officer’s oflicial duties; and 
(iii) the request is ‘made in writing and in the proper exercise of the officer’s 

ofiicial duty; 

(19) the current address of a recipient of Minnesota family investment program, 
general assistance, general assistance medical care, or food stamps may be disclosed 
to law enforcement officers who, in writing, provide the name of the recipient and 
notify the agency that the recipient is a person required to register under section 
243.166, but is notresiding at the address at which the recipient is registered under 
section 243.166; 

(20) certain information regarding child support obligors who are in arrears may 
be made public according to section 518.575; 

(21) data on child support payments made by a child support obligor and data on 
the distribution of those payments excluding identifying information on obligees may . 

be disclosed to all obligees to whom the obligor owes support, and data on the 
enforcement actions undertaken by the public authority, the status of those actions, and 
data on the income of the obligor or obligee may be disclosed to the other party; 

(22) data in the'work reporting system may be disclosed under section 256.998, 
subdivision 7;

‘ 

(23) to the department of children, families, and. learning for the purpose of 
matching department of children, families, and learning student data with public 
assistance data to determine students eligible for free and reduced price meals, meal 
supplements, and free milk according to United States Code, title 42, sections 1758, 
1761, 1766, 1766a, 1772, and 1773; to. allocate federal and state funds that are 
distributed based on income of the student’s family; and to verify receipt of energy 
assistance for the telephone assistance plan; 

4 
1 '

' 

(24) the current address and telephone number. of program recipiehts and 
emergency contacts may be released to the commissioner of health or a local board of 
health as defined in section 145A.O2., subdivision 2, when the commissioner or local 
board of health has reason to believe that a program recipient is a disease case, carrier, 
suspect case, or at risk of illness, and the data are necessary to locate the person; 

(25) to other state agencies, statewide systems, and political subdivisions of this 
state, including the attorney general, and agencies of other states, interstate information 
networks, federal agencies, and other entities as required by federal regulation or law 
for the administration of the child support enforcement program; 

(26) to personnel of public assistance programs as defined in section 256.741, for 
access to the child support system database for the purpose of administration, including 
monitoring and evaluation of those public assistance programs; 

(27) to monitor and evaluate the Minnesota family investment program by 
exchanging -data between the departments of human services and children, families, 
and learning, on recipients and former recipients of food stamps, cash ‘assistance under - 

chapter 256, 256D, 256J, or 256K, child care assistance under chapter 119B, or 
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medical programs under chapter 256B, 256D, or 256L; or 

(28) to evaluate child support program performance and to identify and prevent 
fraud in the child support program by exchanging data between the department of 
human services, department of revenue under section 270B.14, subdivision 1, 

paragraphs (a) and (b), without regard to the limitation of use in paragraph (c), 

department of health, department of economic_ security, and other state agencies as is 
reasonably necessary to perform these functions; E 

(29) counties operating child care assistance programs under chapter 119B may 
disseminate data Q program participants, applicants, E providers t_o the commis- 
sioner o_f children, families, £1 learning. 

(b) Information on persons who have been treated for drug or alcohol abuse may 
only be disclosed according to the requirements of Code of Federal Regulations, title 
42, sections 2.1 to 2.67. 

(C) Data provided to law enforcement agencies under paragraph (a), clause (15), 
(16), (17), or (18), or paragraph (b), are investigative data and are confidential or 
protected nonpublic while the investigation is active. The data are private after the 
investigation becomes inactive under section 13.82, subdivision 5, paragraph (a) or (b). 

((1) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but 
is not subject to the access provisions of subdivision 10, paragraph (b). 

For the purposes of this subdivision, a request will be deemed to be made in 
writing if made through a computer interface system. 

_ 
Sec. 5. Minnesota Statutes 2000, section ll9B.02, is amended by adding a 

subdivision to read: 

Subd. DATA. Data Sm individuals collected b_y th_e commissioner for purposes g administering chapter 55:; private % on individuals g defined section 13.02. 

See. 6. Minnesota Statutes 2000, section 256.045, subdivision 3b, is amended to 
read: 

Subd. 3b. STANDARD OF EVIDENCE FOR MALTREATMENT HEAR- 
INGS. The state human services referee shall determine that maltreatment has 
occurred if a preponderance of evidence exists to support the final disposition under 
sections 626.556 and 626.557. 

The state human services referee shall recommend an order to the commissioner 
of health, children, families, and learning, or human services, as applicable, who shall 
issue a final order. The coynissioner shall affirm, reverse, or modify the final 
disposition. Any order of the commissioner issued in accordance with this subdivision 
is conclusive upon the parties unless appeal is taken in the manner provided in 
subdivision 7. In any licensing appeal under chapter 245A and sections 144.50 to 
144.58 and l44A.02 to l44A.46, the commissioner’s determination astczu maltreatment 
is conclusive.

1 
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Sec. 7. Minnesota Statutes 2000, section 626.556, subdivision 2, is amended to 
read: 

Subd. 2. DEFINITIONS. As used in this section, the following terms have the 
meanings given them unless the specific content indicates otherwise: 

(a) “Sexual abuse” means the subjection of a child by a person responsible for the 
child’s care, by a person who has a significant relationship to the child, as defined. in 
section 609.341, or by a person in a position of authority, as defined in section 609.341, 
subdivision 10, to any act which constitutes a violation of section 609.342 (criminal 
sexual conduct in the first degree), 609.343 (criminal sexual conduct in the second 
degree), 609.344 (criminal sexual conduct in the third degree), 609.345 (criminal 
sexual conduct in the fourth degree), or 609.3451 (criminal sexual conduct iii the fifth 

2 

degree). Sexual abuse also includes any act which involves a minor which constitutes 
a violation of prostitution offenses under sections 609.321 to 609.324 or 617.246. 
Sexual abuse includes threatened sexual abuse. 

(b) “Person responsible for the child’s care” means (1) an individual functioning 
within the family unit and having responsibilities for the care of the child such as a 
parent, guardian, or other person having similar care responsibilities, or (2) an 
individual functioning outside the family unit and having responsibilities for the care 
of the child such asa teacher, school administrator, other school employees or agents, 
or other lawful custodian of a child having either full~time or short—te7m care 
responsibilities including, but not limited to, day care, babysitting whether paid or 
unpaid, counseling, teaching, and coaching. 

(c) “Neglect” means: 
'

~ 

(1) failure by a person responsible for a child’s care to supply a child with 
necessary food, clothing, shelter, health, medical, or other care required for_the child’s 
physical or mental health when reasonably able to do so; 

(2) failure toiprotect a child from conditions or actions which imminently and 
seriously endanger the child’s physical or mental health when reasonably able to do so; 

(3) failure to provide for necessary supervision or child care arrangements 
appropriate for a child after considering factors as the child’s age, mental ability, 
physical condition, length of absence, or enviromnent, when the child is unable to care 
for the child’s own basic needs or safety, or the basic needs or safety of another child 
in their care; 

(4) failure to ensure that the child is educated as defined in sections 120A.22 and 
260C.l63, subdivision 11; 

(5) nothing in this section shall be construed to mean that a child is neglected 
solely because the child’s parent, guardian, or other person responsible for the child’s 
care in good faith selects and depends upon spiritual means or prayer for treatment or 
care of disease or remedial care of the child in lieu of medical care; except that a 
parent, guardian‘, or caretaker, or a person mandated to report pursuant to subdivision 
3, has a duty to repdrt if a lack of medical care may cause serious danger to the child’s 
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health. This section does not impose upon persons, not otherwise legally responsible 
for providing a child with necessary food, clothing, shelter, education, or medical care, 
a duty to provide that care; 

(6) prenatal exposure to a controlled substance, as defined in section 253B.02, 
subdivision 2, used by the mother for a nonmedical purpose, as evidenced by 
withdrawal symptoms in the child at birth, results of a toxicology test performed on the 
mother at delivery or the child at birth, or medical effects or developmental delays 
during the child’s first year of life that medically indicate prenatal exposure to a 
controlled substance; 

(7) “medical neglect” as defined in section 260C.007, subdivision 4, clause (5); 

(8) chronic and severe use of alcohol or a controlled substance by a parent or 
person responsible for the care of the child that adversely afiects the child’s basic needs 
and safety; or 

(9) emotional harm from a pattern of behavior which contributes to impaired 
emotional functioning of the child which may be demonstrated by a substantial and 
observable effect in the child’s behavior, emotional response, or cognition that-is not 
within the normal range for the child’s age and stage of development, with due regard 
to the child’s culture. - 

(d) “Physical abuse” means any physical injury, mental injury,_ or threatened 
injury, inflicted by a person responsible for the child’s care on a child other than by 
accidental means, or any physical or mental injury that cannot reasonably be explained 
by the child-’s history of injuries, or any aversive and or deprivation procedures, or 
regulated interventions, that have’ not been authorized_ under section l2lA.67_ Er‘ 
245.825. Abuse does not include reasonable and moderate physical discipline of a child 
administered by a parent or legal guardian which does not result in an injury. Abuse 
does not include the use of reasonable force by a teacher, principal, or school employee 
agalfived b_y seazio-11‘ l21A.582. Actions 7/liich are not reasonable and moderate 
include, but are not‘ limited to, any of the following that are done in anger or without 
regard to the safety of the child: 

(1) throwing, kicking, burning, biting, or cutting a child; 

(2) striking a child with a closed list; 

(3) shaking a child under age three; 

(4) striking or other actions which result in any nonaccidental injury to a child 
under 18 months of age; 

(5) unreasonable interference with a child’s breathing; 

(6) threatening a child with a weapon, as defined in section 609.02, subdivision 

(7) striking a child under age one on the face or head; 
- , (8) purposely -giving a child poison, alcohol, or dangerous, harmful, or controlled 
substances which were not ‘prescribed for the child by a practitioner, inorder to control 
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or punish the child; or other substances that substantially affect the child’s behavior, 
motor coordination, or judgment or that results in sickness or internal injury, or 
subjects the child to medical procedures that would be unnecessary if the child were 
not exposed to the substances; er 

(9) unreasonable physical confinement or restraint not permitted under section 
609.379, including but not limited to tying, caging, or chainingi g 

g_l_9_) a school facility g school zone, an a_ct by a person responsible _f_or tlg 
child’s care that is a violation under section 12lA.58. 

(e) “Report” means any report received by the local welfare agency, police 
department, or county sheriff: Q‘ agency responsible _f_c£ assessing gr investigating 
maltreatment pursuant to this section. ‘ 

(f) “Facility” means a licensed or unlicensed day care facility, residential facility, 
agency, hospital, sanitarium, or other facility or institution required to be licensed 
under sections 144.50 to 144.58, 241.021, or 245A.01 to 245A.16, or chapter 245B; or 
a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and l24D.l0; or 
a nonlicensed personal care provider organization as defined in sections 256B.04, 
subdivision 16, and 256B.O625, subdivision 19a. 

(g) “Operator” means an operator or agency as defined in section 245A.02. 

(h) “Cominissioi1er” means the commissioner of human services. 
(i) “Assessment” includes authority. to interview the child, the person or persons 

responsible for the child’s care, the alleged perpetrator, and any other person with 
knowledge of the abuse or neglect for the purpose of gathering the facts, assessing, the 
risk to the ‘child, and formulating a plan. ‘ 

(j) “Practice of social services,” for the purposes of subdivision 3, includes but is 
not limited to employee assistance counseling and the provision of guardian ad litem 
and parentingtime expeditor services. 

~ (k) “Mental injury” means an injury to the psychological capacity or emotional 
stability of a child as evidenced by an observable or substantial impairment in the 
child’s ability to function within a normal range of performance and behavior with due 
regard to the child’s culture. 

(1) “Threatened injury” means a statement, overt act, condition, or status that 
represents a substantial risk of physical or sexual abuse or mental injury. 

(in) Persons who conduct assessments or investigations under this section shall 
take into account accepted child—rearing practices of the culture in which a child 
participates a1_1d accepted teacher discipline practices, which are not injurious to the 
child’s health, welfare, and safety. 

Sec. 8. Minnesota Statutes 2000, section 626.556,, subdivision 3, is amended to 
read: 

Subd. 3.. PERSONS MANDATED TO REPORT. (21) A- person who knows or 
has reason to believe a child is being neglected or physically or sexually abused‘, as 
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defined in subdivision 2, or has been neglected or physically or sexually abused within 
the preceding three years, shall immediately report the information to the local welfare 
agency, agency responsible for assessing or investigating the report, police department, 
or the county sherifi if the -person is: 

(1) a professional or professional’s delegate who is engaged in the practice of the 
healing arts, social services, hospital administration, psychological or psychiatric 
treatment, child care, education, or law enforcement; or 

(2) employed as a member of the clergy and received the information while 
engaged in ministerial duties, provided that a member of the clergy is not required by 
this subdivision to report information that is otherwise privileged under section 595.02, 
‘subdivision 1, paragraph (c). 

The police department or the county sheriff, upon receiving a report, shall 
immediately notify the local welfare agency or agency responsible for assessing or 
investigating the report, orally and in writing. The local welfare agency, or agency 
responsible for assessing or investigating the report, upon receiving a report, shall 
immediately notify the local police ‘department or the county sheriff orally and in 
writing. The county sheriff and the head of every local welfare agency, agency 
responsible for assessing or investigating reports, and police department shall each 
designate a person within their agency, department, or office who is responsible for 
ensuring that the notification duties of this paragraph and paragraph (b) are carried out. 
Nothing in this subdivision shall be construed to require more than one report from any 
institution, facility, school, or agency. 

(b) Any person may voluntarily report to the local welfare agency, agency 
responsible for assessing or investigating the report, police department, or the county 
sheriff if the person knows, has reason to believe, or suspects a child is being or has 
been neglected or subjected to physical or sexual abuse. The police department or the 
county sheriff, upon receiving a report, shall immediately notify the local welfare 
agency or agency responsible for assessing or investigating the report, orally and in 
writing. The local‘ welfare agency or agency responsible for assessing or investigating 
the report, upon receiving a report, shall immediately notify the local police 
department or the county sheriff orally and in writing. 

(c) A person mandated to report physical or sexual child abuse or neglect 
occurring within_ a licensed facility shall report the infonnation to the agency 
responsible for licensing the facility under sections 144.50 to 144.58; 241.021; 
245A.O1 to 245A.16; or chapter 245B; or a school as defined in sections l%0A705; 

9; l—1—, and 135 and 424-9710; or a nonlicensed personal care provider 
organization as defined in sections 256B.04, subdivision 16; and 256B.0625, subdivi- 
sion 19. A health or corrections agency receiving a report may request. the local welfare 
agency to provide assistance pursuant to subdivisions 10, 10a, and 10b. A board or 
other entity whose licensees perform work within a school facility, upon Receiving: 
complaint of alleged maltreatment, shall provide information about the circumstances 
of the alleg_ed maltreatment to the Efimissioner of children, familg, and learning. 
§ecti—on 13.03, subdivision flapfres t_o % receive?‘ E2 the commissionefi children, 
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families, £1 learning from a licensing entity. 
(cl) Any person mandated to report shall receive a summary of the disposition of 

any report made by that reporter, including whether the case has been opened for child 
protection or other services, or if a referral has been made to a community 
organization, unless release would be detrimental to the best interests of the child. Any 
person who is not mandated to report shall, upon request to the local welfare agency, 
receive a concise summary of the disposition of any report made by that reporter, 
unless release would be detrimental to the best interests of the child. 

(e) For purposes of this subdivision, “immediately” means as soon as possible but 
in no event longer than 24 hours. 

Sec. 9. Minnesota Statutes 2000, section 626.556, subdivision 4, is amended to 
read: 

Subd. 4. IMMUNITY FROM LIABILITY. (a) The following persons are 
immune from any civil or criminal liability that otherwise might result from their 
actions, if they are acting in good faith: 

(1) any person making a voluntary or mandated report under subdivision 3 or 
under section 626.5561 or assisting in an assessment under this section or under section 
626.5561; 

(2) any person with responsibility for performing duties under this section or 
supervisor employed by a local welfare agency, the commissioner of an agency 
responsible for operating or supervising a licensed or unlicensed day care facility, 
residential facility, agency, hospital, sanitarium, or other facility or institution required 
to be licensed under sections 144.50 to 144.58; 241.021; 245A.O1 to 245A.l6; or 
245B, or a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and 
l24D.10; or a nonlicensed personal care provider organization as defined in sections 
256B.04, subdivision 16; and 256B.0625, subdivision 19a, complying with subdivision 
10d; and 

(3) any public or private school, facility as defined in subdivision 2, or the 
employee of any public or private school or facility who permits access by a local 
welfare agency, the department of children, families, and learning, or a local law 
enforcement agehcy and assists-— in an investigation? assessment pursuant to 
subdivision 10 or under section 626.5561. 

(b) A person who is a supervisor or person with responsibility for performing 
duties under this section employed by a local welfare agency, the commissioner of 
human services, or the commissioner of children, families, and_learning complyirfi 
with subdivisions 10 and 11 or section 626.5561 or any related_r—u—le or provision of law 
is immune from any civil or criminal liability that might otherwise result from the 
person’s actions, if the person is (1) acting in good faith and exercising due care, or (2) 
acting in good faith and following the information collection procedures established 
under subdivision 10, paragraphs (h), (i), and (j). 

(c) This subdivision does not provide immunity to any person for failure to make 
a required report or for committing neglect, physical abuse, or sexual abuse of a child. 
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(d) If a person who makes a voluntary or mandatory report under subdivision 3 

prevails in a civil action from which the person has been granted immunity under this 
subdivision, the court may award the person attorney fees and costs. 

Sec. 10. Minnesota Statutes 2000, section 626.556, subdivision 7, is amended to 
read: 

Subd. 7. REPORT. An oral report shall be made immediately by telephone or 
otherwise. An oral report made by a person required under subdivision 3 to report shall 
be followed within 72 hours, exclusive of weekends and holidays, by a report in 
writing to the appropriate police department, the county sherifl, the agency responsible 
for assessing or investigating the report, or the local welfag agency, unless the 
appropriate agency has informa the reportergthat the oral information does not 
constitute a report under subdivision 10. Any report shall be of suificient content to 
identify the child, any person believed to be responsible for the abuse or neglect of the 
child if the person is known, the nature and extent of the abuse or neglect and the name 
and address of the reporter. If requested, the local welfare agency or fire agency 
responsible for assessing or investigating the report shall inform the repcfier within ten 
days after th—e report is made, either ora—lly or in writing, whether the report was 
accepted for assessment or investigation. Written reports received by a police 

department or the county sheriff shall be forwarded immediately to the local welfare 
agency or the agency responsible for assessing or investigating the report. The police 
departm?nt—‘or the county sheriif may keep copies of reports receTed by them. Copies 
of written reports received by a local welfare department or the agency responsible for 
assessing or investigating me report shall be forwarded imTne—cliately to the local polfe 
departmerf or the county sherifi. 

A written copy of a report maintained by personnel of agencies, other than welfare 
. or law enforcement agencies, which are subject to chapter 13 shall be confidential. An 
individual subject of the report may obtain access to the original report as provided by 
subdivision 11. 

Sec. 11. Minnesota Statutes 2000, section 626.556, subdivision 10, is amended to 
read: 

Subd. 10. DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW 
ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT. (a) If the report 
alleges neglect, physical abuse, or sexual abuse by a parent, guardian, or individual 
functioning within the family unit as a person responsible for the child’s care, the local 
welfare agency shall immediately conduct an assessment including gathering infor- 
mation on the existence of substance abuse and offer protective social services for 
purposes of preventing further abuses, safeguarding and enhancing the welfare of the 
abused or neglected minor, and preserving family life whenever possible. If the report 
alleges a violation of a criminal statute involving sexual abuse, physical abuse, or 
neglect or endangerment, under section 609.378, the local law enforcement agency and 
local welfare agency shall coordinate the planning and execution of their respective 
investigation and assessment eiforts to avoid a duplication of fact-finding efforts and 
multiple interviews. Each agency shall prepare a separate report of the results of its 
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investigation. In cases of alleged child maltreatment resulting in death, the local 
agency may rely on the fact-finding efforts of a law enforcement investigation to make 
a determination of whether or not maltreatment occurred. When necessary the local 
welfare agency shall seek authority to remove the child from the custody of a parent, 
guardian, or adult with whom the child is living. In performing any of these duties, the 
local welfare agency shall maintain appropriate records. 

If the assessment indicates there is a potential for abuse of alcohol or other drugs 
by the parent, guardian, or person responsible for the child’s care, the local welfare 
agency shall conduct a chemical use assessment pursuant to Minnesota Rules, part 
95306615 . The local welfare agency shall report the determination of the chemical use 
assessment, and the recommendations and referrals for alcohol and other drug 
treatment services to the state authority on alcohol and drug abuse. 

(b) When a local agency receives a report or otherwise has information indicating 
that a child who is a client, as defined in section 245.91, has been the subject of 
physical abuse, sexual abuse, or neglect at an agency, facility, or program as defined 
in section 245.91, it shall, in addition to its other duties under this section, immediately 
inform the ombudsman established under sections 245.91 to 245.97. The commissioner 
of children, families, and learning shall inform the ombudsman Eablished under 
sections 245.91 to 2457 of reportfregarding a child defined as a client in section 
245.91 that maltfeatment occurred at a schoc—)l as defined if sections T20A.05, 
subdivisfs 9, 11, and 13, and 1241330.” 

‘ ‘ 
(0) Authority of the local welfare agency responsible for assessing the child abuse 

or neglect report, the agency responsible for assessing or investigating the report, and 
of the local law enforcement agency forT1vestigating~the alleged abuse or neglect 
includes, but is not limited to, authority to interview, without parental consent, the 
alleged victim and any other minors who currently reside with or who have resided 
with the alleged offender. The interview may take place at school or at any facility or 
other place where the alleged victim or other minors might be found or the child may 
be transported to, and the interview conducted at, a place appropriate for the interview 
of a child designated by the local welfare agency or law enforcement agency. The 
interview may take place outside the presence of the alleged offender or parent, legal 
custodian, guardian, or school oflicial. Except as provided in this paragraph, the parent, 
legal custodian, or guardian shall be notified by the responsible local welfare or law 
enforcement agency no later than the conclusion of the investigation or assessment that 
this interview has occurred. Notwithstanding rule 49.02 of the Minnesota rules of 
procedure for juvenile courts, the juvenile court may, after hearing on an ex parte 
motion by the local welfare agency, order that, where reasonable cause exists, the 
agency withhold notification of this interview from the parent, legal custodian, or 
guardian. If the interview took place or is to take place on school property, the order 
shall specify that school officials may not disclose to the parent, legal custodian, or 
guardian the contents of the notification of intent to interview the child on school 
property, as provided under this paragraph, and any other related information regarding 
the interview that may be a part of the chi1d’s school record. A copy of the order shall 
be sent by the local welfare or law enforcement agency to the appropriate school 
official. 
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(d) When the local welfare or, local law enforcement agency, or the agency 
responsible for assessing or investigating a report of maltreatment deter-r_niEs that an 
interview slfiild take place on school property,_written notification of intent to 
interview the child on school property must be received by school officials prior to the 
interview. The notification shall include the name of the child to be interviewed, the 
purpose of the interview, and a reference to the statutory authority to conduct an 
interview on school property. For interviews conducted by the local welfare agency, the 
notification shall be signed by the chair of the local social services agency or the chair’s 
designee. The notification shall be private data on individuals subject to the provisions 
of this paragraph. School officials may not disclose to the parent, legal custodian, or 
guardian the contents of the notification or any other related information regarding the 
interview until notified in writing by the‘ local welfare or law enforcement agency that 
the investigation or assessment has been concluded, unless a school employee or agent 
i_s alleged to have maltreated the child. Until that time," the local welfare_or law 
enforcemenTag—er1cy or the agencyrefisible for assessing or investigating a report of 
maltreatment shall be_sol—ely responsible for an}I—clisclosures regarding the nature of the 
assessment or investigation. 

Except where the alleged offender is believed to be a school oflicial or employee, 
the time and place, and manner of the interview on school premises shall be within the 
discretion of school officials, but the local welfare or law enforcement agency shall 
have the exclusive authority to determine who may attend the interview. The 
conditions as to time, place, and manner of the interview set by the school officials 
shall be reasonable and the interview shall be conducted not more than 24 hours after 
the receipt of the notification unless another time is considered necessary by agreement 
between the school officials and the local welfare or law enforcement agency. Where 
the school fails to comply with the provisions of this paragraph, the juvenile court may 
order the school to comply. Every effort must be made to reduce the disruption of the 
educational program of the child, other students, or school staff when an interview is 
conducted on school premises. 

(e) Where the alleged offender or a person responsible for the care of the alleged 
victim or other minor prevents access to the victim or other minor by the local welfare 
agency, the juvenile court may order the parents, legal custodian, or guardian to 
produce the alleged victim or other minor for questioning by the local welfare agency 
or the local law enforcement agency outside the presence of the alleged offender or any 
person responsible for the chi1d’s care at reasonable places and times as specified by 
court order. 

(f) Before making an order under paragraph (e), the court shall issue an order to 
show cause, either upon its own motion or upon a verified petition, specifying the basis 
for the requested interviews and fixing the time and place of the hearing. The order to 
show cause shall be served personally and shall be heard in the same manner as 
provided in other cases in the juvenile court. The court shall consider the need for 
appointment of a guardian ad litem to protect the best interests of the child. If 

appointed, the guardian ad litem shall be present at the hearing on the order to show 
cause. 
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(g) The commissioner of human services, the ombudsman for mental health and 
mental retardation, the 1ocalT/elfare agencies responsible for investigating reports, the 
commissioner of children, families, and learning, and the local law enforcemQ 
agencies have tfi right to enter facilitiesas defined in subdivision 2 and to inspect and 
copy the facility’s records, including medical records, as part of the investigation. 
Notwithstanding the provisions of chapter 13, they also have the right to inform the 
facility under investigation that they are conducting an investigation, to disclose to the 
facility the names of the individuals under investigation for abusing or neglecting a 
child, and to provide the facility with a copy of the report and the investigative 
findings. 

(11) The local welfare agency or the agency responsible for assessing or 
investigating the report shall collect availifie and relevant informafim to ascertafi 
whether maltr:tnre1TJccurred and whether protective services are needed. Informa- 
tion collected includes, when relevant, information with regard to the person reporting 
the alleged maltreatment, including the nature of the reporter’s relationship to the child 
and to the alleged offender, and the basis of the reporter’s knowledge for the report; the 
child allegedly being maltreated; the alleged offender; the child’s caretaker; and other 
collateral sources having relevant information related to the alleged maltreatment. The 
local welfare agency or the agency responsible for assessing or investigating the report 
may make a de,ter1nin_at-i-on of no maltreatmentnearly in an assessment, andclose the 
case and retain immunity, if the collected information shows no basis for a full 
assessment or investigation. 

Information relevant to the assessment or investigation must be asked for, and 
may include: 

(1) the child’s sex and age, prior reports of maltreatment, information relating to 
developmental functioning, credibility of the child’s statement, and whether the 
information provided under this clause is consistent with other information collected 
during the course of the assessment or investigation; 

(2) the alleged offender’s age, a record check for prior reports of maltreatment, 
and criminal charges and convictions. The local welfare agency or the agency 
responsible for assessing or investigating the report must provide the afegeduoffender 
with an oppoTtunity to make a statement. 'r‘h?: alleged offender may submit supporting 
documentation relevant to the assessment or investigation; 

‘ 

(3) collateral source information regarding the alleged maltreatment and care of 
the child. Collateral information includes, when relevant: (i) a medical examination of 
the child; (ii) prior medical records relating to the alleged maltreatment or the care of 
the child and an interview with the treating professionals; and (iii) interviews with the 
child’s caretakers, including the child’s parent, guardian, foster parent, child care 
provider, teachers, counselors, family members, relatives, and other persons who may 
have knowledge regarding the alleged maltreatment and the care of the child; and 

(4) information on the existence of domestic abuse and violence in the home of 
the child, and substance abuse. 
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Nothing in this paragraph precludes the local welfare agency, the local law 
enforcement agency, or the agency responsible for assessing or investig-afig Efefi 
from collecting other_re_levant information necessary to co_nduct the asseshsr-nent or 

investigation. Notwithstanding the data’s classification in the possession of any other 
agency, data acquired by the local welfare agency or the agency responsible for 
assessing or investigating the report during the courseof the assessment or investiga_- 
tion are rFivate data on individuals and. must be maintained in accordance with 
subdivision 11. Data of the commissioner of children, families, and learning collected 
or maintained duTng—andfor the purpose E an investigation ofialleged maltreatment 
1'5 a school are goverrfed section, notwithstanding %_data’s classification a_s 
ed1icational,_liT:ensing, E‘ perscTnnel data under chapter 

In conducting E assessment SE investigation involving a school facility §§ defined 
in subdivision 2, paragraph (f), the commissioner of children, families, an_d learning 
shall collect infistigative rep_o?ts ail data that are relevant to a report _o_f maltreatment 
and are from local law enforcement and the school facility?‘

_ 

(i) In the initial stages of an assessment or investigation, the local welfare agency 
shall conduct a face-to—face observation of the child reported to be maltreated and a 
face-to—face interview of the alleged offender. The interview with the alleged oifender 
may be postponed if it would jeopardize an active law enforcement investigation. 

0) The local welfare agency shall use a question and answer interviewing format 
with questioning as nondirective as possible to elicit spontaneous responses. The 
following interviewing methods and procedures must be used whenever possible when 
collecting information: 

(1) audio recordings of all interviews with witnesses and collateral sources; and 

(2) in cases of alleged sexual abuse, audio-video recordings of each interview 
with the alleged victim and child witnesses. 

gk_) in conducting Q assessment or investigation involving a school facility as 
defined subdivision g paragraph Q _tl£ commissioner o_f children, families, and 
learning shall collect available and relevant information and E th_e procedures 
facility §1d_loca1 law enfo—rcement, tp E extent those investigations satisfy t_hE 

requirements g paragraphs @, a_nd 

Sec. 12. Minnesota Statutes 2000, section 626.556, subdivision 10b, is amended 
to read: 

Subd. 10b. DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN 
FACILITY. (a) This section applies to the commissioners of human services, health, 
and children, families, and learning. The commissioner of the agency responsible for 
assessing or investigating the report shall immediately assess or investigate if the 

report alleges that:
_ 

(1) a child who is in the care of a facility as defined in subdivision 2 is neglected, 
physically abused, or sexually abused by an individual in that facility, or has been so 
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neglected or abused by an individual in that facility within the three years preceding 
the report; or 

(2) a child was neglected, physically abused, or sexually abused by an individual 
in a facility defined in subdivision 2, while in the care of that facility within the three 
years preceding the report. - 

The commissioner of the agency responsible for assessing or investigating the 
report shall arrange for the transmittal to the commissioner of reports received by local 
agencies and may delegate to a local welfare agency the duty to investigate reports. In 
conducting an investigation under this section, the commissioner has the powers and 
duties specified for local welfare agencies under this section. The commissioner of the 
agency responsible for assessing or investigating the report or local welfare agency 
may interview any children who are or have been in the care of a facility under 
investigation and their parents, guardians, or legal custodians. 

(b) Prior to any interview, the commissioner of the agency responsible for 
assessing or investigating the report or local welfare agency shall notify the parent, 
guardian, or legal custodian of a child who will be interviewed in the manner provided 
for in subdivision 10d, paragraph (a). If reasonable efforts to reach the parent, guardian, 
or legal custodian of a child in an out-of—home placement have failed, the child may 
be interviewed if there is reason to believe the interview is necessary to protect the 
child or other children in the facility. The commissioner of the agency responsible for 
assessing or investigating the report or local agency must provide the information 
required in this subdivision to the parent, guardian, or legal custodian of a child 
interviewed without parental notification as soon as possible after the interview. When 
the investigation is completed, any parent, guardian, or legal custodian notified under 
this subdivision shall receive the written memorandum provided for in subdivision 
10d, paragraph (c). 

(c) In conducting investigations under this subdivision the commissioner or local 
welfare agency shall obtain access to information consistent with subdivision 10, 
paragraphs (h), (i), and (1'). In conducting assessments or investigations under this 
subdivision, the commissionefof children, families, and learning shall obtain accesst—o 
reports and irvestigative data th_at are relevant to a @011 of maltqftment and are E 
the posgsion of a Scfi 581$ as defin-e.d—in subdivision 2, paragTplT(f: 
rtwithstanding theizlassification of thedata as educational or pers_onnel data unda 
chapter 13. This_includes, but '15 _rT)tT_n1ited to, schoorinvestigafivfieports, 
information concerning @ c%uc_:t o-f'—school perscmnel alleged to have committed 
maltreatment of students, informationidnout witnesses, ad any prot§:tive_or corrective 
action taken E the school facility regarding the school personnel alleged to have 
committed maltreatment. 

— _ _~ 
(d) Exeeptforfostereareandfamflyehfldeasefiheeomnfissionerhasthepfimasy 

responsibility for the investigations and notifications required under subdivisions -1961 
anéififorrepoflsflaataflegemaiweatmentrelatedtotheearepmvideébyorin 

licensed by the commissioner: The commissioner may request assistance from 
the local social services agency. 
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Sec. 13. Minnesota Statutes 2000, section 626.556, subdivision 10d, is amended 
to read: 

Subd. 10d. NOTIFICATION OF NEGLECT OR ABUSE IN FACILITY. (a) 
When a report is received that alleges neglect, physical abuse, or sexual abuse of a 
child while in the care of a licensed or unlicensed day care facility, residential facility, 
agency, hospital, sanitarium, or other facility or institution required to be licensed 
according to sections 144.50 to 144.58; 241.021; or 245A.01 to 245A.16; or chapter 
245B, or a school as defined in sections l20A.O5, subdivisions 9, 11, and 13; and 
124D.10; or a nonlicensed personal care provider organization as defined in section 
256B.O4, subdivision 16, and 256B.0625, subdivision 19a, the commissioner of the 
agency responsible for assessing or investigating the report or local welfare agency 
investigating the report shall provide the following information to the parent, guardian, 
or legal custodian of a child alleged to have been neglected, physically abused, or 
sexually abused: the name of the facility; the fact that a report alleging neglect, 
physical abuse, or sexual abuse of a child in the facility has been received; the nature 
of the alleged neglect, physical abuse, or sexual abuse; that the agency is conducting 
an assessment or investigation; any protective or corrective measures being taken 
pending the ougome of the investigation; and that a written memorandum will be 
provided when the investigation is completed. 

(b) The commissioner of the agency responsible for assessing or investigating the 
report or local welfare agency may also provide the information in paragraph (a) to the 
parent, guardian, or legal custodian of any other child in the facility if the investigative 
agency knows or has reason to believe the alleged neglect, physical abuse, or sexual 
abuse has occurred. In determining whether to exercise this authority, the cornmis- 
sioner of the agency responsible for assessing or investigating the report or local 
welfare agency shall consider the seriousness of the alleged neglect, physical abuse, or 
sexual abuse; the number of children allegedly neglected, physically abused, or 
sexually abused; the number of alleged perpetrators; and the length of the investiga- 
tion. The facility shall be notified whenever this discretion is exercised. 

(c) When the commissioner of the agency responsible for assessing or investi- 
gating the report or local welfare agency has completed its investigation, every parent, 
guardian, or legal custodian previously notified of the investigation by the commis- 
sioner or local welfare agency shall be provided with the following information in a 
written memorandum: the name of the facility investigated; the nature of the alleged 
neglect, physical abuse, or sexual abuse; the investigator’s name; a summary of the 
investigation findings; a statement whether maltreatment was found; and the protective 
or corrective measures that are being or will be taken. The memorandum shall be 
written in a manner that protects the identity of the reporter and the child and shall not 
contain the name, or to the extent possible, reveal the identity of the alleged perpetrator 
or of those interviewed during the investigation. The commissioner or local welfare 
agency shall also provide the written memorandum to the parent, guardian, or legal 
custodian of each child in the facility if maltreatment is determined to exist. In the case 
of maltreatment within a school facility, as defined in sections 12OA.05, sufidfisfs‘ 
Q n, E Q gig 12413710, E commissibner o_f children, families, £1 learning mid 
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not provide notification to parents, guardians, or legal custodians of each child in the 
fe1—ci1ity, but may provide—notification to the pargit, guardian, or 1eg—a1%odian SEE 
student WegTd to have been malnefid or involved as“ a witness t_o afiefl _—————j_~*j_~:— *~_ 

Sec. 14. Minnesota Statutes 2000, section 626.556, subdivision l0e, is amended 
to read: 

Subd. lOe. DETERMINATIONS. Upon the conclusion of every assessment or 
investigation it conducts, the local welfare agency shall make two determinations: first, 
whether maltreatment has occurred; and second, whether child protective services are 
needed. Upon the conclusion of an assessment or investigation by the commissioner of 
children, families, and learning,Tlie commissioner shall determine—whether maltreat_— 
ment occurred and mi correctivgr protective action was taken by the school facility. 
ITa_deterrninat—i§1—isTnade that matreatment has occurred, the—ccEmissioner shall 
report to the employer, the Eihool board, andjahy appropriate licensing entityTe 
determinati_o_n that maltrefiment occurred anTwhat—corrective or protective a?:ti—o1i\2i72E 
taken by the schBB1 facility. In all other casatifiinhhissioneféhaii inform the scififi 
@r_d3re—n1p1oye1' E a rerY>17t_was received,Tie subject of the—r—e1§)rt, the CE‘. of the 
initial report, the category of mafiatment al1eg—ed as definedEparagraph(a_),—thefact 
that maltreatrrgit was notdetermined, and a sumnTary of the_specific reaso_n—sErTHe 
germination. Wl1eT rfltreatment is determined in E1—i_nvestigation involxfifi 
facility, the investigating agency shall also determine whether the facility or individual 
was responsible, or whether both the facility and the individual were responsible for 
the maltreatment lfiing the 1niTga1ti—r1g factors i_n_pa—§graph (d). DEe_r_minations under 
this subdivision must be made based on a preponderance of the evidence and are 
private data Q individuals or nonpublic data as maintained by the corrirnissiifierof 

as 1Lm@- 
— — " _ " 

(a) For the purposes of this subdivision, “maltreatment” means any of the 
following acts or omissions committed by a person responsible for the child’s care: 

(1) physical abuse as defined in subdivision 2, paragraph (d); 
(2) neglect as defined in subdivision 2, paragraph (c); 
(3) sexual abuse as defined in subdivision 2, paragraph (a); or 

(4) mental injury as defined in subdivision 2, paragraph (k). 
(b) For the purposes of this subdivision, a determination that child protective 

services are needed means that the local welfare agency has documented conditions 
during the assessment or investigation sufficient to cause a child protection worker, as 
defined in section 626.559, subdivision 1, to conclude that a child is at significant risk 
of maltreatment if protective intervention is not provided and that the individuals 
responsible for the child’s care have not taken or are not likely to take actions to protect 
the child from maltreatment or risk of maltreatment. 

(c) This subdivision does not mean that maltreatment has occurred solely because 
the child’s parent, guardian, or other person responsible for the child’s care in good 
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faith selects and depends upon spiritual means or prayer for treatment or care of disease 
or remedial care of the child, in lieu of medical care. However, if lack of medical care 
may result in serious danger to the child’s health, the local welfare agency may ensure 
that necessary medical services are provided to the child. 

(d) When determining whether the facility or individual is the responsible party 
for determined maltreatment in a facility, the investigating agency shall consider at 
least the following mitigating factors: 

(1) whether the actions of the facility or the individual caregivers were according 
to, and followed the terms of, an erroneous physician order, prescription, individual 
care plan, or directive; however, this is not a mitigating factor when the facility or 
caregiver was responsible for the issuance of the erroneous order, prescription, 

individual care plan, or directive or knew or should have known of the errors and took 
no reasonable measures to correct the defect before administering care; 

(2) comparative responsibility between the facility, other caregivers, and require- 
ments placed upon an employee, including the facility’s compliance with related 
regulatory standards and the adequacy of facility policies and procedures, facility 

training, an individual’s participation in the training, the caregiver’s supervision, and 
facility staffing levels and the scope of the individual employee’s authority and 
discretion; and 

(3) whether the facility or individual followed professional standards in exercising 
professional judgment. 

Individual counties may implement more detailed definitions or criteria that 

indicate which allegations to investigate, as long as a county’s policies are consistent 
with the definitions in the statutes and rules and are approved by the county board. 
Each local welfare agency shall periodically inform mandated reporters under 
subdivision 3 who work in the county of the definitions of maltreatment in the statutes 
and rules and any additional definitions or criteria that have been approved by the 
county board. 

Sec. 15. Minnesota Statutes 2000, section 626.556, subdivision 10i, is amended to 
read: 

Subd. l0i. ADMINISTRATIVE RECONSIDERATION OF FINAL DETER- 
MINATION OF MALTREATMENT. (a) An individual or facility that the commis- 
sioner er of human services, a local social service agency, or the commissioner of 
children, Hmiiies, and learning determines has maltreated? Tild, or the child’_s 

designee, regardlesso—fthe determination, who contests the investigating agency’s final 
determination regarding maltreatment, may request the investigating agency to 

reconsider its final determination regarding maltreatment. The request for reconsid- 
eration must be submitted in writing to the investigating agency within 15 calendar 
days after receipt of notice of the final determination regarding maltreatment. 

(b) If the investigating agency denies the request or fails to act upon the request 
within 15 calendar days after receiving the request for reconsideration, the person or 
facility entitled to a fair hearing under section 256.045 may submit to the commis- 
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sioner of human services or the commissioner of children, families, and learning a 
written request for a hearingufier that section. Section 256.045 also gove-ms hearings 
requested to contest a final determination of the commissioner @:hildren, families, 
gig learnin_g. 

‘ _“ __ 
(c) If, as a result of the reconsideration, the investigating agency changes the final 

determination of maltreatment, that agency shall notify the parties specified in 
subdivisions 10b, 10d, and 10f. 

(d) If an individual or facility contests the investigating agency’s final determi- 
nation regarding maltreatment by requesting a fair hearing under section 256.045, the 
commissioner of human services shall assure that the hearing is conducted and a 
decision is reached within 90 days of receipt of the request for a hearing. The time for 
action on the decision may be extended for as many days as the hearing is postponed 
or the record is held open for the benefit of either party. 

Sec. 16. Minnesota Statutes 2000, section 626.556, subdivision 10j, is amended to 
read: 

Subd. 10j. RELEASE OF DATA TO MANDATED REPORTERS. A local 
social services or child protection agency, or the agency responsible for assessing or 
investigating the report of malt1'eatment,_m7iy provide relevant lfivate data 66 
individuals obaned under_this section to mandated reporters who have an ongoing 
responsibility for the health, education, or welfare of a child affected by the data, in the 
best interests of the child. Mandated reporters with ongoing responsibility for the 
health, education, or welfare of a child affected by the data include the child’s teachers 
or other appropriate school personnel, foster parents, health care providers, respite care 
workers, therapists, social workers, child care providers, residential care stall’, crisis 
nursery staif, probation officers, and court services personnel. Under this section, a 
mandated reporter need not have made the report to be considered a person with 
ongoing responsibility for the health, education, or welfare of a child affected by the 
data. Data provided under this section must be limited to data pertinent to the 
individual’s responsibility for caring for the child. 

Sec. 17. Minnesota Statutes 2000, section 626.556, subdivision 11, is amended to 
read: 

Subd. 11. RECORDS. (a) Except as provided in paragraph (b) and subdivisions 
10b, 10d, 10g, and 11b, all records concerning individuals maintained by a local 
welfare agency or agency responsible for assessing or investigating the report under 
this section, including any written reports filed under subdivision 7, shall be private 
data on individuals, except insofar as copies of reports are required by subdivision 7 
to be sent to the local police department or the county sheriif. All records concerning 
determinations of maltreatment by a facility are nonpublic datzfis maintained by the 
department of children, families:@ learmng,—c:xcept insofrfis copies of reports 56 
required by Ebdivision 7 to be sent to the local police depa1tme—nt or the county sherifl_’. 
Reports maintained by anydpaicgt-parTrnent or the county sheriffshmbe private data 
on individuals except the reports shall be made available to the investigating, 
petitioning, or prosecuting authority, including county medical examiners or county 
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coroners. Section 13.82, subdivisions 7, 5a, and 5b, apply to law enforcement data 
other than the reports. The local social services agency or agency responsible for 
assessing or investigating the report shall make available to the investigating, 
petitioning, or prosecuting authority, including county medical examiners or county 
coroners or their professional delegates, any records which contain information 
relating to a specific incident of neglect or abuse which is under investigation, petition, 
or prosecution and information relating to any prior incidents of neglect or abuse 
involving any of the same persons. The records shall be collected and maintained in 
accordance with the provisions of chapter 13. In conducting investigations and 
assessments pursuant to this section, the notice required by section 13.04, subdivision 
2, need not be provided to a minor under the age of ten who is the alleged victim of 
abuse or neglect. An individual subject of a record shall have access to the record in 
accordance with those sections, except that the name of the reporter shall be 
confidential while the report is under assessment or investigation except as otherwise 
permitted by this subdivision. Any person conducting an investigation or assessment 
under this section who intentionally discloses the identity of a reporter prior to the 
completion of the investigation or assessment is guilty of a misdemeanor. After the 
assessment or investigation is completed, the name of the reporter shall be confidential. 
The subject of the report may compel disclosure of the name of the reporter only with 
the consent of the reporter or upon a written finding by the court that the report was 
false and that there is evidence that the report was made in bad faith. This subdivision 
does not alter disclosure responsibilities or obligations under the rules of criminal 
procedure. 

(b) Upon request of the legislative auditor, data on individuals maintained under 
this section must be released to the legislative auditor in order for the auditor to fulfill 
the auditor’s duties under section 3.971. The auditor shall maintain the data in 
accordance with chapter 13. 

(c) The commissioner of children, families, and learning must be provided with 
all req—ueEi data that are relevant to z_1 report of mfireatment and are_in possessiofiof 
a_school facilWas.<iT>f—in_ed in subdfiision 2, paragraph (f), whhenthcgdata is requested 
pursuant to an assessment 31: investzigationm of a maltrez1t—ment report‘ E student in a 
school. If—t_h;:onnnissioner_of children, families, and learning makes? determinati—or—1 
of maltreaEent involving an—individua1 perforrning—\Nork within a school facility who 
islicensed by a board or other agency, the commissioner shall provide necessarym 
relevant info—r11iation to— the licensing erfity to enable the Jay to fulfill its statutoTy 
duties. Notwithstandifig—section 13.03, subd_ivision 4jata recgved byalicensing 
entity under this paragraph are governed by section—l§fi or other hzfiplicable law 
governing day of the recei—\ring entity, Except that this section applies toE 
classificatiorof and access to data on the reporter cfihefialtreatment. 

— — 
Sec. 18. EFFECTIVE DATE. 
Sections 1 to 17 are effective the day following final enactment. 
Presented to the governor May 23, 2001 
Signed by the governor May 25, 2001, 12:12 p.m. 
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