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CHAPTER 177-S.F.No. 1968

An act relating to labor; requiring a study for the safe operation of cranes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. CRANE SAFETY STUDY.

The commissioner of labor and industry shall study ways to ensure the safe
operation of cranes on construction sites. The commissioner shall form a task force
with interested parties and stakeholders during this study including, but n_ot limited to,

the Minnesota Building and Construction Trades Council and related contractor
orgamzat10ns

By January 15, 2002, the commissioner shall report to the chairs of the policy
committees w1th Junsdlctlon over labor issues, recommendauons of the task ik force on

and other requirements, including any possible Tegislative or r administrative changes.
Presented to the governor May 23, 2001
Signed by the governor May 25, 2001, 12:11 p.m.

CHAPTER 178—S.E.No. 1394

An act relating to human services; changing child placement provisions; modifying
provisions governing child maltreatment investigations; classifying data and authorizing data
sharing; imposing certain duties; requiring a study and report; amending Minnesota Statutes
2000, sections 13.319, by adding a subdivision; 13.32, subdivision 3; 13.43, by adding a
subdivision; 13.46, subdivision 2; 119B.02, by adding a subdivision; 144.225, by adding a
subdivision; 256.01, subdivision 2; 256.045, subdivision 3b; 260.012; 260C.007, subdivisions 4,
14, by adding subdivisions; 260C.141, subdivision 2; 260C.151, subdivision 6; 260C.178,
subdivisions 1, 7; 260C.193, subdivision 3; 260C.201, subdivisions 1, 2, 5, 6, 7, 10, 11, by adding
a subdivision; 260C.205; 260C.212, subdivisions 1, 2, 4, 5, 7, 8, 9; 260C.215, subdivision 6;
260C.301, subdivisions 1, 3, 4, 8; 260C.312; 260C.317, subdivision 3; 260C.325, subdivision 4;
626.556, subdivisions 2, 3, 4, 7, 10, 10b, 10d, 10e, 10i, 10j, 11; proposing coding for new law in
Minnesota Statutes, chapter 256F; repealing Minnesota Statutes 2000, sections 260C.325,
subdivision 2; 626.5565.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

CHILD PLACEMENT

Section 1. Minnesota Statutes 2000, section 144.225, is amended by adding a
subdivision to read:
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Subd. 2b. COMMISSIONER OF HEALTH; DUTIES. Notwithstanding the
designation of certain of this data as confidential under subdivision 2 or private under
subd1v151on Da, the commissioner shall glve the comrmssmner of human services

subdivision 2, paragraph (1), by a pelson 1espon51ble for the child’s ¢ care, as deﬁned in

section 626.556, subdivision 2, paragraph (b), clause (1). The commissioner shall be

given access to all data included on official bnth certificates.

Sec. 2. Minnesota Statutes 2000, section 256.01, subdivision 2, is amended to
read:

Subd. 2. SPECIFIC POWERS. Subject to the provisions of section 241.021,
subdivision 2, the commissioner of human services shall:

(1) Administer and supervise all forms of public assistance provided for by state
law and other welfare activities or services as are vested in the commissioner.
Administration and supervision of human services activities or services includes, but
is not limited to, assuring timely and accurate distribution of benefits, completeness of
service, and quality program management, In addition to administering and supervis-
ing human services activities vested by law in the department, the commissioner shail
have the authority to:

(a) require county agency participation in training and technical assistance
programs to promote compliance with statutes, rules, federal laws, regulations, and
policies governing human services;

(b) monitor, on an ongoing basis, the performance of county agencies in the
operation and administration of human services, enforce compliance with statutes,
rules, federal laws, regulations, and policies governing welfare services and promote
excellence of administration and program operation;

(c) develop a quality control program or other monitoring program to review
county performance and accuracy of benefit determinations;

(d) require county agencies to make an adjustment to the public assistance
benefits issued to any individual consistent with federal law and regulation and state
law and rule and to issue or recover benefits as appropriate;

(e) delay or deny payment of all or part of the state and federal share of benefits
and administrative reimbursement according to the procedures set forth in section
256.017;

(f) make contracts with and grants to public and private agencies and organiza-
tions, both profit and nonprofit, and individuals, using appropriated funds; and

(g) enter into contractual agreements with federally recognized Indian tribes with
a reservation in Minnesota to the extent necessary for the tribe to operate a federally
approved family assistance program or any other program under the supervision of the
commissioner. The commissioner shall consult with the affected county or counties in
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the contractual agreement negotiations, if the county or counties wish to be included,
in order to avoid the duplication of county and tribal assistance program services. The
commissioner may establish necessary accounts for the purposes of receiving and
disbursing funds as necessary for the operation of the programs,

(2) Inform county agencies, on a timely basis, of changes in statute, rule, federal
law, regulation, and policy necessary to county agency administration of the programs.

(3) Administer and supervise all child welfare activities; promote the enforcement
of laws protecting handicapped, dependent, neglected and delinquent children, and
children born to mothers who were not married to the children’s fathers at the times of
the conception nor at the births of the children; license and supervise child-caring and
child-placing agencies and institutions; supervise the care of children in boarding and
foster homes or in private institutions; and generally perform all functions relating to
the field of child welfare now vested in the state board of control.

(4) Administer and supervise all noninstitutional service to handicapped persons,
including those who are visually impaired, hearing impaired, or physically impaired or
otherwise handicapped. The commissioner may provide and contract for the care and
treatment of qualified indigent children in facilities other than those located and
available at state hospitals when it is not feasible to provide the service in state
hospitals.

(5) Assist and actively cooperate with other departments, agencies and institu-
tions, local, state, and federal, by performing services in conformity with the purposes
of Laws 1939, chapter 431.

(6) Act as the agent of and cooperate with the federal government in matters of
mutual concern relative to and in conformity with the provisions of Laws 1939, chapter
431, including the administration of any federal funds granted to the state to aid in the |
performance of any furictions of the commissioner as specified in Laws 1939, chapter
431, and including the promulgation of rules making uniformly available medical care
benefits to all recipients of public assistance, at such times as the federal government
increases its participation in assistance expenditures for medical care to recipients of
public assistance, the cost thereof to be borne in the same proportion as are grants of
aid to said recipients.

(7) Establish and maintain any administrative units reasonably necessary for the
performance of administrative functions common to all divisions of the department.

(8) Act as designated guardian of both the estate and the person of all the wards
of the state of Minnesota, whether by operation of law or by an order of court, without
any further act or proceeding whatever, except as to persons committed as mentally
retarded. For children under the guardianship of the commissioner whose interests
would be best served by adoptive placement, the commissioner may contract with a
licensed child-placing agency or a Minnesota tribal social services agency to provide
adoption services. A contract with a licensed child-placing agency must be designed to
supplement existing county efforts and may not replace existing county programs,
unless the replacement is agreed to by the county board and the appropriate exclusive
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bargaining representative or the commissioner has evidence that child placements of
the county continue to be substantially below that of other counties. Funds encumbered
and obligated under an agreement for a specific child shall remain available until the
terms of the agreement are fulfilled or the agreement is terminated.

(9) Act as coordinating referral and informational center on requests for service
for newly arrived immigrants coming to Minnesota.

(10) The specific enumeration of powers and duties as hereinabove set forth shall
in no way be construed to be a limitation upon the general transfer of powers herein
contained. :

(11) Establish county, regional, or statewide schedules of maximum fees and
charges which may be paid by county agencies for medical, dental, surgical, hospital,
nursing and nursing home care and medicine and medical supplies under all programs
of medical care provided by the state and for congregate living care under the income
maintenance programs.

(12) Have the authority to conduct and administer experimental projects to test
methods and procedures of administering assistance and services to recipients or
potential recipients of public welfare. To carry out such experimental projects, it is
further provided that the commissioner of human services is authorized to waive the
enforcement of existing specific statutory program requirements, rules, and' standards
in one or more counties. The order establishing the waiver shall provide alternative
methods and procedures of administration, shall not be in conflict with the basic
purposes, coverage, or benefits provided by law, and in no event shall the duration of
a project exceed four years. It is further provided that no order establishing an
experimental project as authorized by the provisions of this section shall become
effective until the following conditions have been met:

(a) The secretary of health and human services of the United States has agreed, for
the same project, to waive state plan requirements relative to statewide uniformity.

(b) A comprehensive plan, including estimated project costs, shall be approved by
the legislative advisory commission and filed with the commissioner of administration.

(13) According to federal requirements, establish procedures to be followed by
local welfare boards in creating citizen advisory committees, including procedures for
selection of committee members.

(14) Allocate federal fiscal disallowances or sanctions which are based on quality
control error rates for the aid to families with dependent children program formerly
codified in sections 256.72 to 256.87, medical assistance, or food stamp program in the
following manner:

(a) One-half of the total amount of the disallowance shall be borne by the county
boards responsible for administering the programs. For the medical assistance and the
AFDC program formerly codified in sections 256.72 to 256.87, disallowances shall be
shared by each county board in the same proportion as that county’s expenditures for
the sanctioned program are to the total of all counties’ expenditures for the AFDC
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program formerly codified in sections 256.72 to 256.87, and medical assistance
programs. For the food stamp program, sanctions shall be shared by each county board,
with 50 percent of the sanction being distributed to each county in the same proportion
as that county’s administrative costs for food stamps are to the total of all food stamp
administrative costs for all counties, and 50 percent of the sanctions being distributed
to each county in the same proportion as that county’s value of food stamp benefits
issued are to the total of ail benefits issued for all counties. Each county shall pay its
share of the disallowance to the state of Minnesota. When a county fails to pay the
amount due hereunder, the commissioner may deduct the amount from reimbursement
otherwise due the county, or the attorney general, upon the request of the commis-
sioner, may institute civil action to recover the amount due.

(b) Notwithstanding the provisions of paragraph (a), if the disallowance results
from knowing noncompliance by one or more counties with a specific program
instruction, and that knowing noncompliance is a matter of official county board
record, the commissioner may require payment or recover from the county or counties,
in the manner prescribed in paragraph (a), an amount equal to the portion of the total
disallowance which resulted from the noncompliance, and may distribute the balance
of the disallowance according to paragraph (a).

(15) Develop and implement special projects that maximize reimbursements and
result in the recovery of money to the state. For the purpose of recovering state money,
the commissioner may enter into contracts with third parties. Any recoveries that result
from projects or contracts entered into under this paragraph shall be deposited in the
state treasury and credited to a special account until the balance in the account reaches
$1,000,000. When the balance in the account exceeds $1,000,000, the excess shall be
transferred and credited to the general fund. All money in the account is appropriated
to the commissioner for the purposes of this paragraph.

(16) Have the authority to make direct payments to facilities providing shelter to
women and their children according to section 256D.05, subdivision 3. Upon the
written request of a shelter facility that has been denied payments under section
256D.05, subdivision 3, the commissioner shall review all relevant evidence and make
a determination within 30 days of the request for review regarding issuance of direct
payments to the shelter facility. Failure to act within 30 days shall be considered a
determination not to issue direct payments.

(17) Have the authority to establish and enforce the following county reporting
requirements:

(a) The commissioner shall establish fiscal and statistical reporting requirements
necessary to account for the expenditure of funds allocated to counties for human
services programs. When establishing financial and statistical reporting requirements,
the commissioner shall evaluate all reports, in consultation with the counties, to
determine if the reports can be simplified or the number of reports can be reduced.

(b) The county board shall submit monthly or quarterly reports to the department
as required by the commissioner. Monthly reports are due no later than 15 working
days after the end of the month. Quarterly reports are due no later than 30 calendar
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days after the end of the quarter, unless the commissioner determines that the deadline
must be shortened to 20 calendar days to avoid jeopardizing compliance with federal
deadlines or risking a loss of federal funding. Only reports that are complete, legible,
and in the required format shall be accepted by the commissioner,

(c) If the required reports are not received by the deadlines established in clause
(b), the commissioner may delay payments and withhold funds from the county board
until the next reporting period. When the report is needed to account for the use of
federal funds and the late report results in a reduction in federal funding, the
commissioner shall withhold from the county boards with late reports an amount equal
to the reduction in federal fonding until full federal funding is received.

(d) A county board that submits reports that are late, illegible, incomplete, or not
in the required format for two out of three consecutive reporting periods is considered
noncompliant. When a county board is found to be noncompliant, the commissioner
shall notify the county board of the reason the county board is considered noncom-
pliant and request that the county board develop a corrective action plan stating how
the county board plans to correct the problem. The corrective action plan must be
submitted to the commissioner within 45 days after the date the county board received
notice of noncompliance.

(e) The final deadline for fiscal reports or amendments to fiscal reports is one year
after the date the report was originally due. If the commissioner does not receive a
report by the final deadline, the county board forfeits the funding associated with the
report for that reporting period and the county board must repay any funds -associated
with the report received for that reporting period.

(f) The commissioner may not delay payments, withhold funds, or require
repayment under paragraph (c) or () if the county demonstrates that the commissioner
failed to provide appropriate forms, guidelines, and technical assistance to enable the
county to comply with the requirements. If the county board disagrees with an action
taken by the commissioner under paragraph (c) or (e), the county board may appeal the
action according to sections 14.57 to 14.69.

(g) Counties subject to withholding of funds under paragraph (c) or forfeiture or
repayment of funds under paragraph (e) shall not reduce or withhold benefits or
services to clients to cover costs incurred due to actions taken by the commissioner
under paragraph (c) or (e).

(18) Allocate federal fiscal disallowances or sanctions for audit exceptions when
federal fiscal disallowances or sanctions are based on a statewide random sample for
the foster care program under title IV-E of the Social Security Act, United States Code,
title 42, in direct proportion to each county’s title IV-E foster care maintenance claim
for that period.

(19) Be responsible for ensuring the detection, prevention, investigation, and
resolution of fraudulent activities or behavior by applicants, recipients, and other
participants in the human services programs administered by the department.

(20) Require county agencies to identify overpayments, establish claims, and
utilize all available and cost-beneficial methodologies to collect and recover these

New language is indicated by underline, deletions by strikeout:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 178, Ast. 1 LAWS of MINNESOTA for 2001 600

overpayments in the human services programs administered by the department.

(21) Have the authority to administer a drug rebate program for drugs purchased
pursuant to the prescription drug program established under section 256.955 after the
beneficiary’s satisfaction of any deductible established in the program. The commis-
sioner shall require a rebate agreement from all manufacturers of covered drugs as
defined in section 256B.0625, subdivision 13. Rebate agreements for prescription
drugs delivered on or after July 1, 2002, must include rebates for individuals covered
under the prescription drug program who are under 65 years of age. For each drug, the
amount of the rebate shall be equal to the basic rebate as defined for purposes of the
federal rebate program in United States Code, title 42, section 1396r-8(c)(1). This basic
rebate shall be applied to single-source and multiple-source drugs. The manufacturers
must provide full payment within 30 days of receipt of the state invoice for the rebate
within the terms and conditions used for the federal rebate program established
pursuant to section 1927 of title XIX of the Social Security Act. The manufacturers
must provide the commissioner with any information necessary to verify the rebate
determined per drug. The rebate program shall utilize the terms and conditions used for
the federal rebate program established pursuant to section 1927 of title XIX of the
Social Security Act.

(22) Operate the department’s communication systems account established in
Laws 1993, First Special Session chapter 1, article 1, section 2, subdivision 2, to
manage shared communication costs necessary for the operation of the programs the
commissioner supervises. A communications account may also be established for each
regional treatment center which operates communications systems. Each account must
be used to manage shared communication costs necessary for the operations of the
programs the commissioner supervises. The commissioner may distribute the costs of
operating and maintaining communication systems to participants in a manner that
reflects actual usage. Costs may include acquisition, licensing, insurance, maintenance,
repair, staff time and other costs as determined by the commissioner. Nonprofit
organizations and state, county, and local government agencies involved in the
operation of programs the commissioner supervises may participate in the use of the
department’s communications technology and share in the cost of operation. The
commissioner may accept on behalf of the state any gift, bequest, devise or personal
property of any kind, or money tendered to the state for any lawful purpose pertaining
to the communication activities of the department. Any money received for this
purpose must be deposited in the department’s communication systems accounts.
Money collected by the commissioner for the use of communication systems must be
deposited in the state communication systems account and is appropriated to the
commissioner for purposes of this section.

(23) Receive any federal matching money that is made available through the
medical assistance program for the consumer satisfaction survey. Any federal money
received for the survey is appropriated to the commissioner for this purpose. The
commissioner may expend the federal money received for the consumer satisfaction
survey in either year of the biennium.
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(24) Incorporate cost reimbursement claims from First Call Minnesota into the
federal cost reimbursement claiming processes of the department according to federal
law, rule, and regulations. Any reimbursement received is appropriated to the
commissioner and shall be disbursed to First Call Minnesota according to normal
department payment schedules.

(25) Develop recommended standards for foster care homes that address the
components of specialized therapeutic services to be provided by foster care homes
with those services.

Sec. 3. [256F.14] FAMILY GROUP DECISION-MAKING.

Subdivision 1. DEFINITIONS. (a) For purposes of this section, family includes
relatives of the child. “Relative” means an adult w_ho is a s a stepparent, grandparent,
brother, sister, uncle, aunt, or other extended family member of the minor by blood,
marriage, or adoption. Relative also includes anyone with whom the child has resided

or had a significant relatlonshrp

For an Indian child, “relative” 1ncludes members of the extended family as

custom, nieces, nephews, or first or second cousins, as provrded in the Indian Child

Welfare Act of 1978, United States Code, trtle 25 sectron 1903.

(b) For purposes of this section, “relative care” means one or more of the

following: respite care, a monitoring agreement, a designated ‘caregiver agreement
under chapter 257A, access to information about a child, the right to make decisions
about a child’s residence, education, religious tramrng,aﬁalth_cﬁa custody
consent decree under section 257.0215, or Joint or sole legal or physical custody ofa
child. Relative care may also mean the v voluntary “establishment of an order perma-

nently placing the child away from th_e care of the parent under section 260C.201,
subdivision 11,

(c) For purposes of this section, “relative care agreement” means an agreement
regarding the care of a child that has been reached by the parents and interested
relatives omeThﬂd_ afte?_tﬁe @n—t? and interested relatives have participated i ina
family group decrsron—makmg meeting under this section, It may y include relative %

the provision of services by the responsible social services agency, or any other legally
available plan that protects the safety and stability of the child.

Subd. 2. FAMILY GROUP DECISION-MAKING MEETING. A responsible
social services agency may proceed under this section if it appears at any point in a
patticular case that a family group decision-making meeting may be in the best

interests of the child. The responsible social services agency may select a facilitator to to
convene and Tacilitate sug such a meeting.

The purpose of of the famrly group decrsron-makmg meetrng is to have the parent or

the child. T The outcome of a family group decision-making meeting may be a relative
care agreement or any other agreement between the parents, the relatives, and, where
appropnate the child and the responsible social services agency that addresses the
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safety and permanency needs of the child including an agreement to voluntarily
establish an order permanently placing the child out of @3 care of @ parent under
section 260C.201, subdivision 11.

Subd. 3. FACILITATOR TRAINING; IMMUNITY. A facilitator must receive
12 hours of training in family group decision-making or “similar training prior to
facilitating a a family group decision-making meeting. A facilitator who complies with
the training requirement of this subdivision and &ts in &od faith @ immunity from

criminal or civil liability that might otherwise arise from the actions of the facilitator
in convening or g or facilitating a a family group decision-making meeting,

Sec. 4. Minnesota Statutes 2000, section 260.012, is amended to read:

260.012 DUTY TO ENSURE PLACEMENT PREVENTION AND FAMILY
REUNIFICATION; REASONABLE EFFORTS.

(a) Once a child alleged to be in need of protection or services is under the court’s
jurisdiction, the court shall ensure that reasonable efforts including culturaily appro-
priate services by the social services agency are made to prevent placement or to
eliminate the need for removal and to reunite the child with the child’s family at the
earliest possible time, consistent with the best interests, safety, and protection of the
child. In determining reasonable efforts to be made with respect to a child and in
making those reasonable efforts, the child’s health and safety must be of paramount
concern. Reasonable efforts for rehabilitation and reunification are not required upon
a determination by the court that:

(1) a termination of parental rights petition has been filed stating a prima facie
case that:

(i) the parent has subjected a child to egregious harm as defined in section
260C.007, subdivision 26;

(ii) the parental rights of the parent to another child have been terminated
involuntarily; o

(iii) the child is an abandoned infant under section 260C.301, subdivision 2,
paragraph (a), clause (2); or

(iv) the parent’s custodial rights to another child have been involuntarily
transferred to a relative under section 260C.201, subdivision 11 paragraph (e), clause
(1), ora sirailar law of another jurisdiction,

(2) the county attorney has filed a determination not to proceed with a termination
of parental rights petition on these grounds was made under section 260C.301,
subdivision 3, paragraph (b), and a permanency hearing is held within 30 days of the
determination; or

(3) a termination of parental rights petition or other petition according to section
260C.201, subdivision 11, has been filed alleging a prima facie case that the provision
of services or further services for the purpose of reunification is futile and therefore
unreasonable under the circumstances.
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In the case of an Indian child, in proceedings under sections 260B.178 or
260C.178, 260C.201, and 260C.301 the juvenile court must make findings and
conclusions consistent with the Indian Child Welfare Act of 1978, United States Code,
title 25, section 1901 et seq., as to the provision of active efforts. If a child is under the
court’s delinquency jurisdiction, it shall be the duty of the court to ensure that
reasonable efforts are made to reunite the child with the child’s family at the earliest
possible time, consistent with the best interests of the child and the safety of the public.

(b) “Reasonable efforts” means the exercise of due diligence by the responsible
social services agency to use appropriate and available services to meet the needs of
the child and the child’s family in order to prevent removal of the child from the child’s
family; or upon removal, services to eliminate the need for removal and reunite the
family.

(1) Services may include those listed under section 256F.07, subdivision 3, and
other appropriate services available in the community.

(2) At each stage of the proceedings where the court is required to review the
appropriateness of the responsible social services agency’s reasonable efforts, the
social services agency has the burden of demonstrating that it has made reasonable
efforts, or that provision of services or further services for the purpose of rehabilitation
and reunification is futile and therefore unreasonable under the circumstances or that
reasonable efforts aimed at reunification are not required under this section. The
agency may meet this burden by stating facts in a sworn petition filed under section
260C.141, or by filing an affidavit summarizing the agency’s reasonable efforts or facts
the agency believes demonstrate there is no need for reasonable efforts to reunify the
parent and child.

(3) No reasonable efforts for reunification are required when the court makes a
determination under paragraph (a) unless, after a hearing according to section
260C.163, the court finds there is not clear and convincing evidence of the facts upon
which the court based its prima facie determination. In this case, the court may proceed
under section 260C.312. Reunification of a surviving child with a parent is not required
if the parent has been convicted of:

(i) a violation of, or an attempt or conspiracy to commit a violation of, sections
609.185 to 609.20; 609.222, subdivision 2; or 609.223 in regard to another child of the
parent;

(ii) a violation of section 609.222, subdivision 2; or 609.223, in regard to the
surviving child; or

(iii) a violation of, or an attempt or conspiracy to commit a violation of, United
States Code, title 18, section 1111(a) or 1112(a), in regard to another child of the
parent.

(c) The juvenile court, in proceedings under sections 260B.178 or 260C.178,
260C.201, and 260C.301 shall make findings and conclusions as to the provision of
reasonable efforts. When determining whether reasonable efforts have been made, the
court shall consider whether services to the child and family were:
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(1) relevant to the safety and protection of the child;
(2) adequate to meet the needs of the child and family;
(3) culturally appropriate;

(4) available and accessible;

(5) consistent and timely; and

(6) realistic under the circumstances.

In the alternative, the court may determine that provision of services or further
services for the purpose of rehabilitation is futile and therefore unreasonable under the
circumstances or that reasonable efforts are not required as provided in paragraph (a).

(d) This section does not prevent out-of-home placement for treatment of a child
with a mental disability when the child’s diagnostic assessment or individual treatment
plan indicates that appropriate and necessary treatment cannot be effectively provided
outside of a residential or inpatient treatment program.

(e) If continuation of reasonable efforts described in paragraph (b) is determined
by the court to be inconsistent with the permanent plan for the child, or upon a
determination under paragraph (a), reasonable efforts must be made to place the child
in a timely manner in accordance with the permanent plan ordered by the court and to
complete whatever steps are necessary to finalize the permanent plan for the child.

(f) Reasonable efforts to place a child for adoption or in another permanent
placement may be made concurrently with reasonable efforts as described in
paragraphs (a) and (b). When the responsible social services agency decides to
concurrently make reasonable efforts for both reunification and permanent placement
away from the parent under paragraphs (a) and (b), the agency shall disclose its
decision and both plans for concurrent reasonable efforts to all parties and the court.
When the agency discloses its decision to proceed on both plans for reunification and
permanent placement away from the parent, the court’s review of the agency’s
reasonable efforts shall include the agency’s efforts under paragraphs (a) and (b).

Sec. 5. Minnesota Statutes 2000, section 260C.007, is amended by adding a
subdivision to read:

Subd. 2a. CASE PLAN. “Case plan” means any plan for the delivery of services
to a child and parent or guardian, or, when reunlﬁca—tﬁmcrreq_ulred the child alone,
that is developed according to the requirements of section 245.4871, subdivision 19 or
21; 245.492, subdivision 16; 256B.092; 256E.08; 260C.212, subdivision 10r 626.556,

subdivision 10.

Sec. 6. Minnesota Statutes 2000, section 260C.007, subdivision 4, is amended to
read:

Subd. 4. CHILD IN NEED OF PROTECTION OR SERVICES. “Child in
need of protection or services” means a child who is in need of protection or services
because the child:
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(1) is abandoned or without parent, guardian, or custodian;

(2)(i) has been a victim of physical or sexual abuse, (ii) resides with or has resided
with a victim of domestic child abuse as defined in subdivision 25, (iii) resides with or
would reside with a perpetrator of domestic child abuse or child abuse as defined in
subdivision 25, or (iv) is a victim of emotional maltreatment as defined in subdivision
8;

(3) is without necessary food, clothing, shelter, education, or other required care
for the child’s physical or mental health or morals because the child’s parent, guardian,
or custodian is unable or unwilling to provide that care;

(4) is without the special care made necessary by a physical, mental, or emotional
condition because the child’s parent, guardian, or custodian is unable or unwilling to
provide that care, including a child in voluntary placement aceerding to release of the
parent under section 260C.212; subdivision 9 due solely to the child’s developmental
disability or emotional disturbance; _ T

(5) is medically neglected, which includes, but is not limited to, the withholding
of medically indicated treatment from a disabled infant with a life-threatening
condition. The term “withholding of medically indicated treatment” means the failure
to respond to the infant’s life-threatening conditions by providing treatment, including
appropriate nutrition, hydration, and medication which, in the treating physician’s or
physicians’ reasonable medical judgment, will be most likely to be effective in
ameliorating or correcting all conditions, except that the term does not include the
failure to provide treatment other than appropriate nutrition, hydration, or medication
to an infant when, in the treating physician’s or physicians’ reasonable medical
judgment:

(i) the infant is chronically and irreversibly comatose;

(ii) the provision of the treatment would merely prolong dying, not be effective in
ameliorating or correcting all of the infant’s life-threatening conditions, or otherwise be
futile in terms of the survival of the infant; or

(iii) the provision of the treatment would be virtually futile in terms of the survival
of the infant and the treatment itself under the circumstances would be inhumane;

(6) is one whose parent, guardian, or other custodian for good cause desires to be
-relieved of the child’s care and custody, including a child in placement according to
voluntary release by the parent under section 260C.212, subdivision 8;

(7) has been placed for adoption or care in violation of law;

(8) is without proper parental care because of the emotional, mental, or physical
disability, or state of immaturity of the child’s parent, guardian, or other custodian;

(9) is one whose behavior, condition, or environment is such as to be injurious or
dangerous to the child or others. An injurious or dangerous environment may include,
but is not limited to, the exposure of a child to criminal activity in the child’s home;
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(10) is experiencing growth delays, which may be referred to as failure to thrive,
that have been diagnosed by a physician and are due to parental neglect;

(11) has engaged in prostitution as defined in section 609.321, subdivision 9;

(12) has committed a delinquent act or a juvenile petty offense before becoming
ten years old;

(13) is a runaway;
(14) is a habitual truant;

(15) has been found incompetent to proceed or has been found not guilty by
reason of mental illness or mental deficiency in connection with a delinquency
proceeding, a certification under section 260B.125, an extended jurisdiction juvenile
prosecution, or a proceeding involving a juvenile petty offense; or

(16) has been found by the court to have committed domestic abuse perpetrated
by a minor under Laws 1997, chapter 239, article 10, sections 2 to 26, has been ordered
excluded from the child’s parent’s home by an order for protection/minor respondent,
and the parent or guardian is either unwilling or unable to provide an alternative safe
living arrangement for the child.

Sec. 7. Minnesota Statutes 2000, section 260C.007, is amended by adding a
subdivision to read:

Subd. S5a. COMPELLING REASONS, “Compelling reasons” means an indi-
vidualized determination by the responsible social services agency, which is approved
by the court, not to initiate proceedings to terminate parental rights or transfer

noncustodial parent.

Sec. 8. Minnesota Statutes 2000, section 260C.007, is amended by adding a
subdivision to read:

Subd. 7a. DEVELOPMENTAL DISABILITY. “Developmental disability”
means developmental disability as defined in United States Code, title 42, section
6001(8).

Sec. 9. Minnesota Statutes 2000, section 260C.007, subdivision 14, is amended to
read:

Subd. 14. RELATIVE. “Relative” means a parent; stepparent; grandparent;
brother; sister; uncle; or auvnt of the minor: This relationship may be by bleed or
marriage- For an Indian ehild; relative includes members of the extended family as
defined by the law or custom of the Indian child’s tribe on in the absence of laws or
eustom; nieces; nephews; or first or second cousins; as provided in the Indian Child
in need of protection or services proceedings, termination of parental rights proceed-
ings; and permanency proceedings under section 260C:201; subdivision 11; relative
means a person related to the child by blood, marriage, or adoption, or an individual
who is an important friend with whom the child has resided or had significant contact.
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For an Indian child, relative includes members of the extended family as defined by the
Taw or custom of the Indian child’s tribe tribe or, in @g absence of laws or r custom, nieces,

nephews, or first or second cousins, as , as provided i in the Indjan Child Welfare Act of

1978, United States Code, title 25, sectlon 1903.

Sec. 10. Minnesota Statutes 2000, section 260C.007, is amended by adding a
subdivision to read:

Subd. 27. EMOTIONALLY DISTURBED. “Emotionally disturbed” means
emotional disturbance as described Q section 245.4871, subdivision li

Sec. 11. Minnesota Statutes 2000, section 260C.141, subdivision 2, is amended to
read:

Subd. 2. REVIEW OF FOSTER CARE STATUS. The social services agency
responsible for the placement of a child in a residential facility, as defined in section
260C.212, subdivision 1, pursuant to a voluntary release by the child’s parent or
parents may bring a petition must proceed in juvenile court to review the foster care
status of the child in the manner provided in this section, The responsible social
services agency shall file either a petition alleging the child to be in need of protection
or services or a petition to texminate parental rights or other permanency petition under
seetion 260C-20%; subdivisien -

(a) In the case of Except for a child in placement due solely to the child’s
developmental disability or or emotional disturbance, when a child continues in voluntary
placement according to section 260C.212, subdivision 8, ¢he a petition shall be filed
alleging the child to be in need of protection or services or _seekmg termination of
parental rights or other permanent placement of the child away from the parent within
90 days of the date of the voluntary placement agreement and. The petition shall state
the reasons why the child is in placement, the progress on the ease out-of-home
placement plan required under section 260C.212, subdivision 1, and the statutory basis
for the petition under section 260C.007, subdivision 4, 260C.201, subdivision 11, or
260C.301.

(1) In the case of a petition alleging the child to be in need of protection or

services filed under this paragraph, if all part1es agree and the court finds it is in the best
interests of the child, the court may find the petition states a prima facie case that:

(i) the child’s needs are being met;
(ii) the placement of the child in foster care is in the best interests of the child; and

(iif) reasonable efforts to reunify the child and the parent or guardian are being
made; and

(iv) the child will be returned home in the next six three months.

(2) If the court makes findings under paragraph (1), the court shall approve the
voluntary arrangement and continue the matter for up to six three more months to
ensure the child returns to the parents’ home. The responsible social services agency
shall:
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(i) report to the court when the child returns home and the progress made by the
parent on the ease out-of-home placement plan required under section 260C.212, in
which case the court shall dismiss jurisdiction;

(ii) report to the court that the child has not returned home, in which case the
matter shall be returned to the court for further proceedings under section 260C.163;
or

(iii) if any party does not agree to continue the matter under paragraph (1) and this
paragraph, the matter shall proceed under section 260C.163.

(b) In the case of a child in voluntary placement due solely to the child’s

developmental disability or emotional disturbance according to section 260C.212,
subdivision 9, the petition shall be filed within six months of the date of the veluntary

placement agreement and following procedures apply:

(1) REPORT TO COURT. (i) Unless the county attorney determines that a
petition under subdivision 1 is appropriate, without filing a petition, a written report,
shall be forwarded to the court within 165 days of the date ‘of the voluntary placement
agreement The written r report shall contain nec&s?’y?enafﬁg information for the
court to proceed, a copy of the out-of-home placement plan required under section
260C.212, subdivision 1, a a written summary of the proceedings of any administrative
review required under section 260C.212, subdivision 7, and any @ information the

" responsible social services agency, parent or guardian, the child or the foster parent or
other residential facility wants the court to consider.

(ii) The responsible social services agency, where appropriate, must advise the
child, parent or guardian, the foster parent, or representative of the residential facility
of the requirements of this section and of their right to submit information to the court.

If the child, parent or guardian, foster parent, or representative of the residential facility
want to send information to the court, the responsible social services agency shall

advise those persons of the reporting date and the identifying information necessary y for

the court administrator to accept the information and submit it to a judge with the

agency’s report. The responsible social services agency must also notify those persons
that they have the right to be heard i in person by the court and how to exercise that

right. The responsible social services agency must also provide notice that an in-court
heanng will not be held unless requested by a parent or guardian, foster pe parent or the
child.

(iii) After receiving the required report, the court has jurisdiction to make the
following determinations and must do so within ten days of receiving the forwarded

report: (i) whether or not the placement of the child is in the child’s best interests; and

(11) whether the parent and agency are appropriately planning for the child. Unless
requested by a parent or -~ guardian, foster parent, or child, no in-court hearing need be
held in order for the court to thake findings and issue an ‘order under this paragraph

(@iv) If the court finds the placement is in the child’s best interests and that the

agency and parent are appropriately planning for the child, th the court shall issue an
order containing explicit, individualized findings to support its determination. The
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services agency, the the parent or guardian, the child, and the foster parents. The court shall
also send the parent or guardian, the child, and the foster parent notice of the required
review under clause (2)

(v) If the court finds continuing the placement not to be in the child’s best interests

or that the agency or the parent or guardian is not appropriately planning for the child,
the court shall notify the county attorney, @e_: responsible social services agency, the

parent or guardian, the foster parent, the child, and the county attorney of the court’s
determinations and the basis for the court’s determinations.

need of prot protection or services, for teumnatlon of parental rights or for permanent
placement of the child away from the parent under section 260C.201 shall & be filed. The
court shall conduct a permanency hearing on the petition no later than 14 months after

the date of the voluntary placement At the permanency hearmg, the court shall

determine whether there are compelling reasons that continued voluntary placement is is
in the child’s best interests. A petition alleging the child to be in need of protectlon or

child’s developmental delay dlsablhty or emotional handicap d1sturbance, the plan for
the ongoing care of the child, the parents’ participation in the plan, and the statutory
basis for the petition.

(—1—) In the ease ei petitions (1) If a pet1t10n alleging the child to be in need of

contents of the sworn petition, and the agreement of all parties, mcludmg the child,
where appropriate, that there are compelling reasons that the voluntary arrangement is
in the best interests of the child, approve the continued voluntary arrangement
placement, and dismiss continue the matter from further under the court’s jurisdiction
for the purpose of reviewing the child’s placement as a " continued voluntary
arrangement everyTZ months as long as the child continues it in out-of-home placement.
The coust shall give notice to the responsible social services ageney that The matter
must be returned to the court for further review if the child remaiss in placerent after

every 12 months as long as the child 1emams in placement The court shall glve notlce

Nothing in this palagraph shall be construed to mean the court must order pe permanent
placement for the Chlld under section 260C 201 subdmsmn 11 as long as the court

(i) If a petition for telmmatlon of parental rights, for transfe1 of permanent legal
and physical custody to to a relative, for long-term foster care, or for foster care fora

spemﬁed period of time - is filed, the court must proceed under section 260C.201,
subdivision 11. 1.

€2} (3) If any party, including the child, disagrees with the voluntary arrangement,
the court shall proceed under section 260C.163.
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Sec. 12. Minnesota Statutes 2000, section 260C.151, subdivision 6, is amended to
read:

* Subd. 6. IMMEDIATE CUSTODY. If it appears from the court makes
individualized, explicit findings, based on the notarized petition or by sworn affidavit,

. that there are reasonable grounds to believe the child is in surroundings or conditions

which endanger the child’s health, safety or welfare and that require that the child’s
custody be immediately asspmed by the court and that continuation of the child in the
cugtody of the parent or guardian is contrary to the child’s welfare, the court may order;
by endorsement upon the supmons, that the officer serving the summons shalt take the
child into immediate custody.

Sec. 13. Minnesota Statutes 2000, section 260C.178, subdivision 1, is amended to
read:

Subdivision 1. HEARING AND RELEASE REQUIREMENTS. (a) If a child
was taken into custody under section 260C.175, subdivision 1, clause (a) ot (b}(2), the
court shall hold a hearing within 72 hours of the time the child was taken into custody,
excluding Saturdays, Sundays, and holidays, to determine whether the child should
continue in custody. : .

(b) Unless there is reason to believe that the child would endange1 self or others,

" hot retirn for a court hearing, run away from the child’s parent, guardian, or custodian

or otherwise not remain in the care or control of the person to whose lawful custody
the child is- released, or that.the child’s health or welfare would be immediately
endangered, the child shall be released to the custody of a parent, guardian, custodian,
or other suitable person, subject to reasonable conditions of release including, but not

_Jimited to, a requirement that the child undergo a chemical use assessment as provided

in section 260C.157, subdivision 1. In determining whether the child’s health or

..welfare would be immediately endangered, the court shall consider whether the child

would reside with a:perpetrator of domestic child abuse. In a proceeding regarding a
ehﬂd in need of protection or serviees;

) (c) The court, before determining whether a chxld should contmue in custody,
shall also make a determination, consistent with section 260.012 as to whether
reasonable efforts, or in the case of an Indian child, active efforts, according to the
Indian Child Welfare Act of 1978, United States Code, title 25, section 1912(d), were
made to prevent placement e to reunite the child with the child’s family; or that
reasonable efforts were not possible. The court shall also determine whether there are
available services that would prevent the need for further detention. In the alternative,

© the conrt shall determine that reasonable efforts are not required if the court makes a

pmma facie determination that one of the circumstances under paragraph (e) exists.

If the court finds the social services agency’s preventive or reunification efforts
have not been reasonable but further preventive or reunification efforts could not

" permit the child to safely remain at home, the court may neverthe{eéé_ authorize or

continue the removal of the child. .
(d) The court may not: order or contmue the f()stelz carg placement of the child
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child by the parent or guardian would be contrary to the welfare of the child.
Qe) (e) At the detention hearing, or at any time prier to an adjudicatory hearing

attorney, the court shall make the following determinations:

(1) whether a termination of parental rights petition has been filed stating a prima
facie case that:

(i) the parent has subjected a child to egregious harm as defined in section
260C.007, subdivision 26;

(ii) the parental rights of the parent to another child have been involuntarily
terminated; or

(iii) the child is an abandoned infant under section 260C.301, subdivision 2,
paragraph (a), clause (2);

(2) that the county attorney has determined not to proceed with a termination of
parental rights petition under section 260C.307; or

(3) whether a termination of parental rights petition or other petition according to
section 260C.201, subdivision 11, has been filed atleging a prima facie case that the
provision of services or further services for the purpose of rehabilitation and
reunification is futile and therefore unreasonable under the circumstances.

If the court determines that the county attorney is not proceeding with a
termination of parental rights petition under section 260C.307, but is proceeding with
a petition under section 260C.201, subdivision 11, the court shall schedule a
permanency hearing within 30 days. If the county attorney has filed a petition under
section 260C.307, the court shall schedule a trial under section 260C.163 within 90
days of the filing of the petition except when the county attorney determines that the
criminal case shall proceed to trial first under section 260C.201, subdivision 3.

() (f) If the court determines the child should be ordered into out-of-home
placement and the child’s parent refuses to give information to the responsible social
services agency regarding the child’s father or relatives of the child, the court may
order the parent to disclose the names, addresses, telephone numbers, and other
identifying information to the leeal responsible social services agency for the purpose
of complying with the requirements of sections 260C.151, 260C.212, and 260C.215.

(g) If a child ordered 1nt0 out-of-home placement has s1b11ngs whether full half

a child is placed w1th a previously noncustodial p parent who is not parent to all siblings.

If the children are not placed together at 313 time of the hearing, the court 't shall inquire
at each subsequent hearing of the agency’s efforts to place the siblings together, If any
sibling i is not placed with another sibling or siblings, the agency must develop a plan

for visitation among the siblings as requlred under section 260C212, subdivision 1. 1.
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Sec. 14. Minnesota Statutes 2000, section 260C.178, subdivision 7, is amended to
read:

Subd. 7. CASE OUT-OF-HOME PLACEMENT PLAN. (a) A ease An
out-of-home placement plan required under section 260C.212 shall be filed with the
court within 30 days of the ﬁhng of a petition alleging the child to be in need of
protection or services under section 260C. 141, subdivision 1, or filed with the petition

if the petition is a review of a voluntary placement under section 260C.141,
subdivision 2.

(b) Upon the filing of the ease out-of-home placement plan, the court may approve
the case plan based on the allegations contained in the petition. The court shall send

" (¢) Upon notice and motion by a parent who agrees to comply with the terms of
a ease an out-of-home placement plan, the court may modify the ease plan and order
the responsible social services agency to provide other or additional services for
reunification, if reunification efforts are required, and the court determines the agency’s
ease plan inadequate under section. 260.012.

* (d) Unless the parent agrees to comply with the terms of the case out-of-home
placement plan, the court may not order a parent to comply with the pravisions of the
ease plan | until the court makes a determination under section 260C.201, subdivision 1.
However, the court may find that t_lE responsible social services agency has made

reasonable efforts for reunification if the agency makes efforts to implement the terms
of an out-of-home > placement plan approved under this section.

* Sec. 15. Minnesota Statutés 2000 section 260C.193, subdivision-3, is amended to
read:

Subd, 3. PROTECTION OF THE CHILD?S BEST INFERESTS INTEREST
OF THE CHILD IN FOSTER CARE OR RESIDENTIAL CARE. (a) The policy
of the state is to ensure that the best interests of children i in foster or residential care
are met by requiring individualized determinations under section 260C.212, subdivi-
sion 2, paragraph (b), of the needs of the child and of how the selected placement will
serve the needs of the child in foster care placements.

éb)&nengtheﬁemwlgeeemdefedmdete;m}mng&heﬂeeéseﬁheehﬂdar&:
@) the medical; edueational; and developmental needs of the child;
@&eehﬂdﬁfehgieasandeuuufalneed—s-
é}{heehﬂd—seeﬂﬂeeﬁeﬂ%{haeemmam&y—seheel—andehufeh—
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(1) the ehild’s relationship to current earetakers; parents; siblings; and relatives;
and

(8) the reasonable preference of the child; if the coust; or in the case of a voluntary
placement the child-placing ageney; deems the child to be of sufficient age to express
preferences:

ey (b) The court; in transfercing legal custody of any child or appointing a
guardian for the child under the laws relating to juvenile cousts; shall consider
placement; shall review whether the responsible social services agency made efforts as
required under section 260C.212, subdivision 3, and made an individualized determi-
nation as 1equ1red undel sectxon 260C. 212 SublelSlOn 2. If th the court finds the agency

relauve who qualifies to be Jicensed to provide famﬂy foster care under chapter 2454,

the court ma may order the child placed with the relative consistent with the child’s best |
interests and in the fo following order; i the legal ¢ custody or guardianship of an

individual whe (1) is related to the child by bloed; marriage; or adoption; or (2) is an

important friend with whom the child has resided or had significant contact.

(c) If the child’s birth parent or parents explicitly request that a relative or
1mportant fnend not be cons1de1ed the court shall honor that request 1f 1t is consistent

placement of the child with an individual who meets the blrth parent’s religious
preference.

(d) Placement of a child cannot be delayed or denied based on race, color, or
national origin of the foster parent or the child.

(e) Whenever possible, siblings should be placed together unless it is determined
not to be in the best interests of a sibling. If siblings are not placed together according
to section 260C.212, subdivision 2, paragraph (d), the responsible social services
agency shall report to the court the efforts made to place the siblings together and why
the efforts were not successful If the court is not t satisfied with the agency’s efforts to

s1b11ngs are not placed togethe1 the court shall review the respon31ble social services
agency’s plan for visitation among siblings required a: as part of the out-of-home
placement pla plan ‘under section 260C.212.

() If the child’s birth parent or parents explicitly request that a relative or
impertant friend not bo considered; the coust shall honor that request if it is consistent
with the best interests of the child:

If the child’s birth parent or parents express 2 preference for placing the child in
a foster or adoptive home of the same or a similar religious background to that of the
birth parent or parents; the court shall order placement of the child with an individual
who meets the birth parent’s religious preference:
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@ This subdivision does.not affect the Indian Child Welfare Act, United States
Code, title 25, sections 1901 to 1923, and the Minnesota Indian Family Preservation
Act, sections 260.751 to 260.835.

Sec. 16. Minnesota Statutes 2000, section 260C.201, subdivision 1, is amended to
read:

Subdivision 1. DISPOSITIONS. () If the court finds that the child is in need of
protection or services or neglected and in foster care, it shall enter an order making any
of the following dispositions of the case:

(1) place the child under the protective supervision of the loeal responsible social l
services agency or child-placing agency in the home of a parent of the child under |
conditions prescribed by the court directed to the correction of the child’s need for |
protection or services; of:

(i) the court may order the child into the home of a parent who does not otherwise
have legal custody of the child, howevet, an order under this section does not confer
legal custody on that parent;

(ii) if the court orders the child into the home of a father who is not adjudicated,
he must cooperate with paternity establishment proceedings regarding’ the child in the
appropriate jurisdiction as one of the conditions plescnbed by the court for the child
to continue in his home,

(iii) the court may order the child into the home of a noncustodial parent with
conditions and may also order both the noncustodial and the custodial parent to comply
with the requirements of a case plan under subdivision 2; or

(2) transfer legal custody to one of the following:
(1) a chlld—placmg agency; or

(ii) the loeal responsible social services agency. In placmg a child whose custody
has been transferred under this paragraph, the agencies shall follow the requirements
of section 260€:193; subdivision 3; make an individualized determination of how the

placement is in the child’s best interests using the consideration for relatives and the

best 1nte1est factors in section 260C 212 subdivision 2, paragraph (b) or

(3) if the child is in need of special treatment and care for reasons of physical or
mental health, the court may order the child’s parent, guardian, or custodian to provide
it, If the parent, guardian, or-custodian fails or is unable to provide this treatment or
care, the court may order it provided. The court shall not transfer legal custody of the
child for the purpose of obtaining special treatment or care solely because the parent
is unable to provide the treatment or care. If the court’s order for mental heaith
treatment is based on a diagnosis made by a treatment professional, the court may order
that the diagnosing professional not provide the treatment to the child if it finds that
such an order is in the child’s best mterests, or

(4) if the court beheves that the child has sufficient maturlty and Judgment and that
it is in the best interests of the child, the court may order a child 16 years old or older

New language is indicated by underline, deletions by strikeout:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



615 LAWS of MINNESOTA for 2001 Ch. 178, Art. 1

to be allowed to live independently, either alone or with others as approved by the court
under supervision the court considers appropriate, if the county board, after consulta-
tion with the court, has specifically authorized this dispositional alternative for a child,

(b) If the child was adjudicated in need of protection or services because the child
is a runaway or habitual truant, the court may order any of the following dispositions
in addition to or as alternatives to the dispositions authorized under paragraph (a):

(1) counsel the child or the child’s parents, guardian, or custodian;

(2) place the child under the supervision of a probation officer or other suitable
person in the child’s own home under conditions prescribed by the court, including
reasonable rules for the child’s conduct and the conduct of the parents, guardian, or
custodian, designed for the physical, mental, and moral well-being and behavior of the
child; or with the consent of the commissioner of cortections, place the child in a group
foster care facility which is under the commissioner’s management and supervision;

(3) subject to the court’s supervision, transfer legal custody of the child to one of
the following:

(i) a reputable person of good moral character. No person may receive custody of
two or more unrelated children unless licensed to operate a residential program under
sections 245A.01 to 245A.16; or '

B

(1i) a county probation officer for placement in a group foster home established
under the direction of the juvenile court and licensed pursuant to section 241.021;

(4) require the child to pay a fine of up to $100. The court shall order payment of
the fine in a manner that will not impose undue financial hardship upon the child;

(5) require the child to participate in a community service project;

(6) order the child to undergo a chemical dependency evaluation and, if warranted
by the evaluation, order participation by the child in a drug awareness program or an
inpatient or outpatient chemical dependency treatment program,

(7) if the court believes that it is in the best interests of the child and of public
safety that the child’s driver’s license or instruction permit be canceled, the court may
order the commissioner of public safety to cancel the child’s license or permit for any
period up to the child’s 18th birthday. If the child does not have a driver’s license or
permit, the court may order a denial of driving privileges for any period up to the
child’s 18th birthday. The court shall forward an order issued under this clause to the
commissioner, who shall cancel the license or permit or deny driving privileges
without a hearing for the period specified by the court. At any time before the
expiration of the period of cancellation or denial, the court may, for good cause, order
the commissioner of public safety to allow the child to apply for a license or permit,
and the commissioner shall so authorize;

(8) order that the child’s parent or legal guardian deliver the child to school at the
beginning of each school day for a period of time specified by the court; or
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. (9) require the child to perform any other activities or participate in any other
treatment programs deemed appropriate by the court.

To the extent practicable, the court shall enter a disposition order the same day it
makes a finding that a child is in need of protection or services or neglected and in
foster care, but in no event more than 15 days after the finding unless the court finds
that the best interests of the child will be served by granting a delay If the child was
under eight years of age at the time the petition was filed, the disposition order must
be entered within ten days of the finding and the court may not grant a delay unless
good cause is shown and the court finds the best interests of the child will be served
by the delay. ' ‘

(c) If a child who is 14 years of age or older is adjudicated in need of protection l
or services because the child is a habitual truant and truancy procedures involving the
child were previously dealt with by a school attendance review board or county
attorney mediation program under section 260A.06 or 260A.07, the court shall order
a cancellation or denial of driving privileges under paragraph (b), clause (7), for any
period up to the child’s 18th birthday.

(d) In the case of a child adjudicated in need of protection or services because the
child has committed domestic abuse and been ordered excluded from the child’s
parent’s home; the court shall dismiss jurisdiction if the court, at any time, finds the
parent is able or willing to provide an alternative safe living arrangement for the child,
as defined in Laws 1997, chapter 239, article 10; section 2.

(e) When a parent has complied with a case plan ordered under subdivision 6 and
the chlld isin the care of the parent; the court ma may y order the respons1ble social serv1ces

home under such telms and cond1t1ons as the court deterrnmes appropriate under the
circumstances.

Sec. 17. Minnesota Statutes 2000, section 260C.201, subdivision 2, is amended to
read:

Subd. 2. WRITTEN FINDINGS. (2) Any order for a disposition authorized
under this section shall contain written findings of fact to support the disposition and
case plan ordered and shall also set forth in writing the following information:

@ ) Why the best interests and safety of the child are served by the disposition
and case plan ordered;

& @ What alternative dispositions or services under the case plan were -
considered by the court and why such dispositions or services were not appropriate in
the instant case;

(@Hew%heeeu%d&spe%eneempﬁesﬂththerequﬁe—memsefseeﬁen
260E:193; subdms&eﬂ 3 (3) When legal custody of the child is transferred, the
appropriateness of the particular placement made orto o be made by the the placing agency
using the factors 1 in 1 section 260C. 212, subd1v151on 2 ), paragraph (b); and
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() (4) Whether reasonable efforts consistent with section 260.012 were made to
prevent or eliminate the necessity of the child’s removal and to reunify the family after
removal. The court’s findings must include a brief description of what preventive and
reunification efforts were made and why further efforts could not have prevented or
eliminated the necessity of removal or that reasonable efforts were not required under
section 260.012 or 260C.178, subdivision 1.

(b) If the court finds that the social services agency’s preventive or reunification
efforts have not been reasonable but that further preventive or reunification efforts
could not permit the child to safely remain at home, the court may nevertheless
authorize or continue the removal of the child.

subject of concurrent permanency planning, the court shall review the reasonable
efforts of the agency to recruit, identify, and make a placement in a home where the
foster parent or relative that has committed to to being the Tegally permanent home for the
child in the event reunification efforts are not successful.

Sec. 18. Minnesota Statutes 2000, section 260C.201, subdivision 5, is amended to
read:

Subd. 5, VISITATION. If the court orders that the child be placed outside of the
child’s home or present residence, it shall set reasonable rules for supervised or
unsupervised patental visitation that contribute to the objectives of the court order and
the maintenance of the familial relationship, No parent may be denied visitation unless
the court finds at the disposition hearing that the visitation would act to prevent the
achievement of the order’s objectives or that it would endanger the child’s physical or
emotional well-being. The court shall set reasonable rules for visitation for any
relatives as defined in section 260G193; sybdivision 3 260C.007, subdivision 14, and
with siblings of the child, if visitation is consistent with the best interests of the child.

Sec. 19. Minnesota Statutes 2000, section 260C.201, subdivision 6, is amended to
read:

Subd. 6. CASE PLAN. (a) For each disposition ordered where the child is placed
away from a parent or guardian, the court shall order the appropsiate responsible social
services agency to prepare a written ease out-of-home placement plan according to the
requirements of section 260C.212, subdivision 1. developed after consultation with any
foster patents; and consultation with and participation by the child and the child’s
parent; guardian; of custodian; guardian ad litem; and tribal representative if the tribe
has intervened: The case plan shall comply with the requirements of section 260C-212;
where applicable- The case plan shall; ameng other matters; specify the actions to be
taken by the child and the child’s parent; guardian; foster parent; or custodian to ensure
the child’s safety and to comply with the court’s dispesition erder; and the services to
be offered and provided by the ageney to the child and the child’s parent; guardian; or
custodian: The coust shall review the case plan and; upon approving it; incorporate the
plan into its disposition order. The court may review and modify the terms of the case
plan in the manner provided in subdivision 2 For each disposition ordered; the written
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easephﬂshﬂspee}ﬁywha%%enableeﬁe&sshaﬂbepmwdedmtheﬁm}y%e%e
plan miust include a discussion of:

@thea#miabﬂﬂyefappfepﬂateprevenﬁeﬂaﬂdreumﬁea&eﬂsemeesferthe
fan&lymsafelypfwemahefemevﬂeﬂheemldﬁemﬁheheme%msafelyreu&éyehe
child with the family after removal;

@mymeesm;esemesthatweremquestedbytheehﬂdeﬂheehld%pa&eﬂ%
gu%éa&feswfpmwemd%ansmeemeda%efmﬂadjud}ea&e&%dwhether
@hesesemeeserreseufeeswefepmwéederthebasmfefdemalefﬂqesemeeser
fesourees;
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eare for the child;
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msec—uen%é@&@%subémmen&damgaaypeﬂedwhentheehﬂé}sp}aeedmde
the heme;

éé)adeseﬂp&enefanysemeesthateeulds&felyprevemﬂaeememeﬂeamfy%he
‘ £aml—y&fsuehser—v&eeswe¥ea¥aﬂable-a§d

@%heﬂeed%feemmuedmemtenﬂgeftheehﬂdaﬂdfmﬂybyﬂqeapprepﬂate
leealwaalsemeesageneyeneethefarm&hweemple&edaﬂsemeesrequ&edm%he
case plans

home of a noncustodial parert, the respons1ble social services agency shall prepare a
plan for delivery of social services to the child and custodial parent under section
626.556, subdivision 10 or any other case plan requxred to meet the needs of the child.

child with the custodial parent

with it. it. A copy of the approved case plan shall be attached to the court’s order and

incorporated 1nto it by reference.

(d) A party has a right to request a coutrt review of the reasonableness of the case
plan upon a showing of a substantial change of circumstances.

)

Sec. 20. anesota_ Statutes 2000, section 260C.201, subdivision 7, is_amended to
read: ' ‘ '

Subd. 7. ORDER DURATION. Subject to subdivisions 10 and 11, all orders
under this section shall be for a specified length of time set by the court not to exceed
one year. However, before the order has expired and upon its ewn motion or that of any
interested party, the court shall; after notice to the partiés and a hearing, renew the
order for another year or make some other disposition of the case, until the individual
is no longer a minor. Any persen to whes responsible social services agency receiving
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legal custody is transferred of a child shall report to the court in weiting at such, periods

as the court may direct and as required under juvenile court rules.

Sec. 21. Minnesota Statutes 2000, secuon 260C.201, subdivision 10, is amended
to read:

Subd. 10. COURT REVIEW OF OUT-OF-HOME PLACEMENTS. (a) If the
court places a child in a residential facility, as defined in section 260C.212, subdivision
1, the court shall review the oui-of-home placement at least every six months as
required in juvenile court rules to determine whether continued out-of-home placement
is necessary and appropriate or whether the child should be returned home.

shall review agency efforts pursuant to section 269&2—15— subdivision 1 260C 212,
subdivision 2, and order that the efforts continue if the agency has failed to perform the
duties under that section.

(c) The coutt shall review the ease out-of-home placement plan and may modify
the ease plan as provided under subdivisions 6 and 7.

1f (d) When the court orders eontinved out-of-home placement, the court shall
notify the parents of the provisions of subdivision subdivisions 11 and 11a as required
under juvenile court rules.

€6) When the court determines that a permanent placement hearing is necessary
because there is a Jikelihood that the child will not return to a parent’s eare; the court
may authorize the agency with custedy of the child to send the netice provided in
seetion 260C:212; subdivisien 5; paragraph (b); or may medify the requirements of the
agency under section 260C21L; subdivision S; paragraph (b); or may completely
relieve the responsible social services agency of the requirements of section 260C:212;
subdivision 5; paragraph (b); when the child is placed with an appropriate relativo whe
wishes to provide a permanent home for the child: The actions ordered by the coust
under this section must be censistent with the best interests; safety; and welfare of the
ehild: ‘

Sec. 22. Minnesota Statutes 2000, section 260C.201, subd1v1s1on 11, is amended
to read:

Subd. 11. REVIEW OF COURT ORDERED PLACEMENTS; PERMA-
NENT PLACEMENT DETERMINATION. (a) Except for cases where the child is
in placement due solely to the child’s status as developmentally delayed uader United
States Code; title 42; seetion 6001(7); developmental disability or emotionally
bandicapped under section 252:27 emotional disturbance, and where custody has not
been transferred to the responsible social services agency, and the court finds
compelling reasons under section 260C.007, subdivision 5a, the court shail conduct a
hearing to determine the permanent status of a child not later than 12 months after the
child is placed out of the home of the parent; except that if the child was under eight
years of age at the Hme the petition was filed; the hearing must be copducted no later
than six totiths after the child is placed eut of the home of the parent,
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For purposés of this subdivision, the date of the child’s placement out of the home
of the parent is the earlier of the first court-ordered placement or 60 days after the date
on which the child has been voluntarily placed out of the home.

For purposes of this subdivision, 12 months is calculated as follows:

(1) during the pendency of a petition alleging that a child is in need of protection
or services, all time periods when a child is placed out of the home of the parent are
cumulated;

(2) if a child has been placed out of the home of the parent within the previous
five years under one or more previous pefitions, the lengths of all prior time periods
when the child was placed out of the home within the previous five years are
cumulated. If a child under this clause has been out of the home for 12 months or more,
the court, if it is in the best interests of the child and for compelling reasons, may
extend the total time the child may continue out of the home under the current petition
up to an additional six months before making a permanency determination.

(b) Unless the responsible social services agency recommends return of the child
to the custodial parent or parents, not later than 30 days prior to this hearing, the
responsible social services agency shall file pleadings in juvenile court to establish the
basis for the juvenile court to order permanent placement of the child according to
paragraph (d). Notice of the hearing and copies of the pleadings must be provided
pursuant to section 260C.152. If a termination of parental rights petition is filed before
the date required for the permanency planning determination and there is a trial under
section 260C.163 scheduled on that petition within 90 days of the filing of the petition,
no hearing need be conducted under this subdivision.

(c) At the conclusion of the hearing, the court shall erder the child returned home
to the care of the parent or guardlan from whom the child was removed or order a

means all relevant factors to be considered and evaluated Transfer of permanent legal
and physical custody, termination of parental rights, or guardianship and legal custody
to the commissioner through a consent to adopt are prefelred permanency options for
a a child who cannot return home.

(&) At a hearing under this subdivision; if the child was under eight years of age
at the time the petition was filed alleging the child in need of protection or services; the
of serviees: The court may order the local social services ageney to shew cause why
it should net file a texmination of parental rights petition- Cause may include; but is net
limited to; the following conditiens:

) the parents or guardians have maintained regular contact with the child; the
; il this celaiondiin; |

{2) grounds for termination under section 260C.301 de net exist; ex

(3) the permanent plan for the child is transfer of permanent legal and physieal
custody to a relative: When the permanent plan for the child is transfer of permanent
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legal and physical custody to a relative; a petition supporting the plan shall be filed in
juvenile court within 30 days of the heasing required under this subdivision and a
hearing on the petition held within 30 days of the filing of the pleadings.

(e) (d) If the child is not returned to the home, the court must order one of the
following dispositions:

(1) permanent legal and physical custody to a relative i in the best interests of the
child: according to the following conditions:

(1) an order for transfe1 of permanent legal and and phys1cal custody to a relanve shall

physical custodian;

(ii) in transferring permanent legal and physical custody to a relative, the juvenile
court shall follow the standards and procedures applicable under this chapter, chapter
chapters 260; er ebapter and 518, and juvenile court rules;

(iif) an order establishing permanent legal er and physical custody under this
subdivision must be filed with the family courts;

(iv) a wansfer of legal and physical custody includes responsibility for the
protectlon, education, care, and control of the child and decision making on. behalf of
the childs;

(v) the social services agency may petition on behalf of the proposed custodian;
and

(vi) the juvenile court may maintain jurisdiction over the responsible social
services agency, the parents or guardian of the child, the child, and the permanent Iegal
and physical custodian for purposes of ensuring appropriate services are delivered to
the child and permanent legal custodian or for the purpose of ensuring conditions
ordered by the court related to the care and custody of the child are met;

(2) termination of parental rights; according to the followmg conditions:

(i) unless the social services agency has already filed a petition for termination of
parental rights under section 260C.307, the court may order such a petition filed and
all the requirements of sections 260C.301 to 260C.328 remain applicable; and

(ii) an adoption completed subsequent to a determination under this subdivision
may include an agreement for communication or contact under section 259. 58; or

(3) long-term foster care; transfer of legal custody and adeptien are preferred
permanency options for a child who eannot return home. according to the following
conditions:

(i) the court may order a child into long-term foster care only if it finds compelling
reasons that neither an award of permanent legal and physical custody to a relative, nor
termination of parental rights ner adeption is in the child’s best interestss; and

(ii) further, the court may only order long-telm foster care for the child under this
section if 1t finds the following:
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@) (A) the child has reached age 12 and reasonable efforts by the responsible
social services agency have failed to locate an adoptive family for the child; or

@) (B) the child is a sibling of a child described in elause &) subitem (A) and the
siblings have a significant positive relationship and are ordered into the same long-term
foster care home; er

(4) foster care for a speciﬁed period of time according to the following conditions:

&) (A) the sole basis for an ad_]udwatwn that the child is in need of protection or
services is the child’s behavior; and

Gi) (B) the court finds that foster care for a specified period of time is in the best
interests of the childs; and

(C) the court finds compelling reasons that neither an award of permanent legal
and phys1ca1 custody to a relative, nor termination of parental rights is in the child’s
best interests;

(i) the order does not specify that the child continue in foster care for any period

exceeding one year; or

(5) guardianship and legal custody to the commissioner of human services under
the followmg procedures and conditions:

child and the court accepts the parent’s voluntary consent to adopt under chapter
259 24

ﬁnahzed adoptlon,

(iii) a consent to adopt under this clause vests all legal authority regardmg the
child, inciuding guardianship and legal custody of the child, with the commissioner r of
human services as if the child were a state ward afte1 termination of parental rights;

(iv) the court must forward a copy of the consent to adopt, together with a certified
copy of the order transferring guardianship and Tegal custody to the commissioner, to
the commissioner; and

(v) if an adoption is not finalized by the identified prospective adoptive parent
W1th1n 12 months of the executxon of the cc consent to adopt under this clause, the

placement in another home unless the commissioner certifies that the failure to finalize
is not due to either an action or a failure to act by the prospective ve adoptive parent.

& (e) In ordering a permanent placement of a child, the court must be governed
by the best interests of the child, including a review of the relationship between the
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child and relatives and the child and other important persons with whom the child has
resided or had significant contact.

€2 () Once a permanent placemetit determination has been made and permanent
placement has been established, further court rev1ews and dispositibnal hearings are
only necessary ift

(1) the placement is made under paragraph {c}; clause “3; review is otherwise
required by federal laws long-term foster c;axe_ or foster cate for a specified spec1ﬁed penod of
tlme,

(2) the court orders further hearings because it has retained jurisdiction of a
transfer of permanent legal and physical custody matter;

(3) an adoption has not yet been ﬁnahzed;é or ‘
(4) there is a disruption of the permanent or long-term placement.

(g) Court reviews of an order for long—term foster care, whether under th1s sectlon

—— e

placement pl plan and the reasonable efforts of the agency to:

() 1dent1fy a spec1ﬁc long term foster home for the child ora spec1ﬁc foster home

) support continued placement of the child in the identified home, if if one has
been “identified;

(3) ensure appropriate services are prov1ded to the ch11d dunng the penod of

(4) plan for the child’s mdependence upon the ch11d s Ieavmg long-term foster

care living as required under section 260C.212, subdivision 1; and

(5) where placement is for a spec1ﬁed period of time, a plan for the safe return of

(h) An order under thls subdivision must include the following detailed findings:
(1) how the child’s best intereésts are served by the order;

(2) the nature and extent of the responsible so_ciai service agency’s reasonable
efforts, or, in the case of an Indian child, active efforts to reunify the child with the
parent or parents;

(3) the parent’s or parents’ efforts and ability to use services to correct the
conditions which led to the out-of-home placement; and

(4) whether the conditions which led to the out-of-home placement have been
corrected so that the child can return home.

(1) An otder for permanent legal and physical custody of a child may be modified
under sections 518.18 and 518.185. The social services. agency is a party to the
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substantial change in the parent’s circumstances such that the parent could provide
appropriate care for the child and that removal of the child from the child’s permanent
placement and the return to the parent’s care would be in the best interest of the child.

(j) The court shall issue an order required under this section within 15 days of the
close of the proceedings. The court may extend issuing the order an additional 15 days
when necessary in the interests of justice and the best interests of the child.

Sec. 23. Minnesota Statutes 2000, section 260C.201, is amended by adding a
subdivision to read:

Subd. 11a. PERMANENCY REVIEW FOR CHILDREN UNDER EIGHT. (2)
HEARING TO REVIEW PROGRESS OF THE CASE. If the child was under eight

provision of services.

. (b) COUNTY ATTORNEY AND RESPONSIBLE AGENCY’S DUTIES.
Based on its assessment of the parent’s or guardian’s progress on the out-of-home
placement plan, the respotlns—ibl?social services agency must ask the county attorney to
file a petition for termination of parental Tights, a petition for transfer of permanent
legal and physical custody to a relative, or the report required under juvenile court
rules. . -

(c) COURT’S FINDINGS. (1) If the parent or guardian has maintained contact

with the child, is complying with the court-ordered out-of-home placement plan, and

() return the child home, if the conditions which led to the out-of-home placement

have been sufficiently mitigate?i@ it is safe and in the child’s best interests to return
home; or

out-of-home placement plan or is not maintaining regular contact with the child as

outlined in the visitation plan required as part of the out-of-home placement plan under

section 260C.212, the court may orcEr_@;cﬁre?ﬁonsible social services agency to
develop a plan for permanent placement of the child away from the parent and to file

a petition to support an order for the permanent placement plan.

(d) RESPONSIBLE AGENCY’S OR COUNTY ATTORNEY’S DUTIES.
Following the review under paragraphs (b) and (c):
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@) if the court has either returned the child home or continued the matter up to
a total of six additional months, the agency shall continue to provide services to

support the child’s return home or to make reasonable efforts to achieve reunification
of the child and the parent as ordered by the court under an approved case plan;

(2) if the court orders the agency to develop a plan for the transfer of permanent

Jegal and physical custody of the child to a relative, a petition supporting the plan shall
be filed in juvenile court within 30 days of the hearing required under this subdivision
and a trial on the petition held within 3 30 days of the filing of the pleadmgs or

(3) if the court orders the agency to file a termination of parental rights, unless the
county attorney can show cause Why a termination of parental rights petition should
'not be filed, 2 petmon for termmatlon of palental ughts shall be ﬁled in juvenile court

Sec. 24, Minnesota Statutes 2000, section 260C.205, is amended to read:

260C.205 DISPOSITIONS; VOLUNTARY FOSTER CARE PLACE-
MENTS. ‘ .

Unless the court disposes of the petition under section 260C.141, subdivision 2,
upon a petition for review of the foster care status of a child, the court may:

(a) Find that the child’s needs are not being met, in which case the court shall
order the social services agency or the parents to take whatever action is necessary and
feasible to meet the child’s needs, including, when appropriate, the provision by the
social services agency of services to the parents which would enable the child to live
at home, and order a disposition under section 260C.201.

(b) Find that the child has been abandoned by parents financially or emotionally,
or that the developmentally disabled child does not require out-of-home care because
of the handicapping condition, in which case the court. shall order the social services
agency to file an appropriate petition pursuant to section 260C.141, subdivision 1, or
260C.307.

{c) When a child is in placement due solely to the child’s developmental disability
or emotional disturbance and the court finds that there are compelling reasons which
pernut the court to approve the continued voluntary placement of the child and retain
jurisdiction to conduct reviews as required under section 260C. 141, subdivision 2, the
court shall glve the parent notice of the review requirements of section 260C.141,
subdivision 2 in the event the child continues in placement 12 months or longer

Nothing in this section shall be construed to prohibit bringing a petition pursuant
to section 260C.141, subdivision 1 or 4, sooner than required by court order pursuant
to this section.

Sec. 25. Minnesota Statutes 2000, section 260C.212, subdivision 1, is amended to
read:

Subdivision 1. OUT-OF-HOME PLACEMENT; PLAN. (a) A case An out-of-
home placement plan shall be prepared within 30 days after any child is placed in a
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remdentlal facility by court order or by the voluntary release of the child by the parent
or parents.

For purposes of this section, a residential facility means any group home, family
foster home or other publicly supported out-of-home residential facility, including any
out-of-home residential facility under contract with the state, county or other political

" subdivision, or any agency thereof, to provide those services or foster care as defined
in section 260C.007, subdivision 9.
: (b) When a child is-in placement; the responsible loeal secial services agency shall
.make diligent efforts to identify; locate; and; where appropriate; offer services to both
parents of the child: If a noneustodial or nonadjudicated parent is willing and capable
seck authority from the custodial parent or the court to have that parent assume
" day-to-day care of the ehild: If a parent is not an adjudicated parent; the local secial
setvices agency shall require the nonadjudicated parent to ceeperate with paternity
e} If; after assessment; the local social services ageney determines that the ehild
cannot be in the day-to-day care of either parent; the agency shall prepare 2 case plan
addressing the conditions that each parent must mitigate before the ¢hild could be in
(d) If; after the provision of services following a ease plan under this section and
ordered by the juvenile court; the child ecannet return to the care of the parent from
. whom the child was removed or who had legal custedy a the time the child was placed
mfesterea&&&héageneymaype&&e&enbehaﬁdameuﬁed&alp&emteesmbhsh
legal custody with that parent under section 260C.201; subdivision 1 If paternity has
'mmmm&ambemmémmmm%@gmm
manner provided for under this chapter:

Ehefesgeﬂsibleseeralsemeesageneymaybeyehevedefthefequﬁememte
locate and offer services to both parents by the juvenile court upon a finding of good
ewseaﬁer%heﬁli&gefapeﬁﬁenunderseeﬁen%@%er%@%

" (e) Bor the purposes of this section; a case An out-of-home placement plan means
a written document which is ordered by the eourt or which is prepared by the
respons1ble social servmes agenoy fespensﬂale for the readenﬂal £aeihw plaeemeat and

the child’s guardlan ad litem, the child’s tribe, if the child is an Indian child, the child’s
foster parent or representative e of the residential facility, and where appropriate, the
child. As appropriate, the plan shall be

(1) submitted to the court for approval under SCCthl‘l 260C.178, subdivision 7,

(2) ordered by the court, either as presented or modified after hearing, under
section 260C.178, subd1v1s1on 7, or 2600 201, subd1v1s1on 6; and

. (3) signed by the parent or parents— or other custedian; guardian of the child, the
chlld’s legal guardian ad litem, a representative of the child’s tribe, the responsible
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social services agency responsible for the residential facility placement, and, if
possible, the child.

(c) The decument out-of-home placement plan shall be explained to all persons
involved in its implementation, including the child who has signed the docusnent plan,
and shall set forth:

(1) a descnptlon of the 1e51dent1al facility including how the out-of home

restrictive, most family-like, setting available which is in close proximity to the home
of the palent or parents or guardian of the child when the case plan goal is

reunification, and how the placement is consistent with the best interests and special

needs of the child according to the factors under subdivision 2, paragraph (b, (b);

(2) the specific reasons for the placement of the child in a residential facility,
including and when reunification is the plan, a description of the problems or
conditions in the home of the parent or parents which necessitated removal of the child
from home and the changes the parent or parents must make in order for the child to

safely return home,

€2) (3) a description of the services offered and provided to prevent removal of the
child from the home and to  reunify the family ‘including:

(i) the specific actions to be taken by the parent or parenfs of the child to eliminate
or correct the problems or conditions identified in clause ¢4} (2), and the time -period
during which the actions are to be taken; and

(ii) the reasonable efforts, or in the case of an Indlan ch11d actlve efforts to be

e e e i e e s e

—_— e e e e s —

res1dent1a1 facﬂlty,

(3) The financial responsibilities and obligations; if any; of the parents for the
suppert of the child during the period the child is in the residential facility;

(4) a description of any services or resources that were requested by the child or
the child’s parent, guardlan, foster parent, or custodian since th_e @ of El_l_f_:_ child’s

placement in the residential facility, and whether those services or resources were
provided and if not, the basis for the denial of the services or Fesources,

(5) the visitation rights and ebligations of plan for the parent or parents or
guardlan, other relatives as defined in section 260C-193 260C.007, subdivision 14, and
siblings of the child if the siblings are not placed together in the residential facility, i
such and whether visitation is consistent with the best interest of the child, during the
penod the child is in the residential facility;

@%eseeialmdeeheysupperﬁ#esewieestebepmﬂdedtethepafemeypmm
eftheehﬂé—ﬂaeehﬂd—and%hem&den&alfamlﬁyduﬂﬂgﬂeepeﬂeé&heehﬁdﬁmﬂae
residential facility; -
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(6) the date on which the child is expected to be returned to and safely maintained
mthehemeeﬁthepare%e%p&ren&erplaeedferadep&e&ere&hemepemaﬂenﬂy
removed from the eare of the parent by court erder;

) the nature of the effort to be made by the seeial services agency responsible
for the placement o reunite the family;

(8) notice to the parcnt or parents:

@) that placement of the child in foster care may result in termination of parental
rights but enly after notice and 2 hearing as provided in chapter 260; and

Gi) in eases where the agency has determined that both reasonable efforts fo
reunify the child with the parents; and reasopable efferts to place the child in a
permanent home away from the parent that may become legally permanent are
appropriate; netice of:

éA}&mehrm%senthelengthefplaeementandef;eumﬁeaﬂensewtee&

@) the nature of the serviees available to the parent;

€C) the consequences to the parent and the child if the parent fails or is unable to
use services to correct the cireumstaneces that led to the child’s placement;

(D) the first consideration for relative placement; and

(E) the benefit to the child in getting the child out of residential care as soon as
possible; preferably by returning the ehild homey but if that is not possible; through a
permanent legal placement of the child away from the parent;

{9) a permanency hearing under section 260G:201; subdivision 11; or a tepmina-
asks the court to find that the child should be permanently placed away from the parent
agency to find an adeptive family or other permanent legal placement for the child; to
place the child with an adoptive family; a fit and willing relative through an award of
permanent legal and physical custody; or in another planned and permanent legal
placement: The decumentation must include child specific recruitment efforts; and

€0) (6) documentation of steps to finalize the adoption or legal guardianship of
the child if the court has issued an order terminating the rights of both parents of the
child or ¢ of the only known, hvmg parent of the child, deeumen%aﬁea of steps te finalize

be provided to the. court in the review requlred under section 260C.317, subdivision 3, 3,
paragraph (b)

(7) to the extent available and accessible, the health and educatlonal records of the
ch11d 1ncludmg

(i) the names and addresses of the child’s health and educational pfoviders;

(ii) the child’s grade level performance;
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(iii) the child’s school record;

(iv) assurances that the child’s placement in foster care takes into account
proximity to the school ir in ‘which the child is enrolled at the time of placement;

(v) a record of the child’s immunizations;

(vi) the child’s known medical problems;

gv_ii_) ‘ th_e child’s medications; and

(vili) any other relevant health and education information; and

(8) an independent living plan for a child age 16 or older who is in placement as

following objectives:

(i) educational, vocational, or employment planning;

(i) health care planning and medical coverage;

(iii) transportation including, where appropriate, assisting the child in obtaining a
driver’s license;

(iv) money management;

(v) planning for housing;

(vi) social and recreational skills; and

(vii) establishing and maintaining connections - W1th the child’s family and
community.

¢ (d) The parent or parents or guardian and the child each shall have the right to
legal counsel in the preparation of the case plan .and shall be informed of the right at
the time of placement of the child. The child shall also have the right to a guardian ad
litem. If unable to employ counsel from their own resources, the court shall appoint
counsel upon the request of the parent or parents or the child or the child’s legal
guardian. The parent or parents may also receive assistance from any person or social
services agency in preparation of the case plan.

After the plan has been agreed upon by the parties involved or approved or
ordered by the court, the foster parents shall be fully informed of the provisions of the
case plan and shall be provided a copy of the plan.

¢ When an agency aceepts a child for placement; the agency shall determine
whether the child has had a physical examination by or under the direction of a licensed
physician within the 12 months immediately preceding the date when the child came
into the ageney’s eare: If there is decumentation that the ehild has had such an
examination within the last 12 months; the ageney is responsible for seeing that the
child has another physieal examination within one year of the documented examination
and annually in subsequent years: If the agency determines that the ehild has not had
a physiecal examination within the 12 wmenths immediately preceding placement; the
ageney shall ensure that the child has the examination within 30 days of coming into
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the agency’s care and once a year in subsequent years: .
Sec. 26. Minnesota Statutes 2000, section 260C.212, subdivision 2, is. amended to
read: ‘

Subd. 2. PLACEMENT DECISIONS BASED ON BEST INTEREST OF
THE CHILD. (a) The policy of the state of Minnesota is to ensure that the child’s best
interests are met by requiring an individualized determination of the needs of the child
and of how the selected placement will serve the needs of the child being placed. The
authorized child-placing agency shall place a child, released by court order or by
voluntary release by the parent or parents, in a family foster home selected by
considering placement with relatives and important friends consistent with seetion
260C-193; subdivision 3- in the following order:

(1) with an individual who is related to the child by blood, marriage, or adoption;

or had 51gn1ﬁcant contact.

(b) Among the factors the agency shall consider in determining the needs of the
child are these specified under section 260C193; subdivision 3; paragraph (b) the
following:

g_l_) gg child’s current functioning and behaviors;

(_2_2 @ medical, educational, @ developmental needs Qf _tp_f_z child;

(3) the child’s history and past experience;

(4) the child’s religious and cultural needs;

) the child’s connection with a community, school, and church;

(_6_) the child’s interests and talents;

(7) the child’s relationship to current caretakers, parents, siblings, and relatives;

(8) the reasonable preference of the child, if the court, or the ch11d—p1acmg agency
in the case of a voluntary placement, deems the e child to be of “sufficient age to express

preferences.

(c) Placement of a child cannot be delayed or denied based on race, color, or
national origin of the foster parent or the child. .

(d) Siblings should be placed together for foster care and adoption at the earliest
possible time unless it is determined not to be in the best interests of a sibling or unless
it is not possible after appropriate efforts by the responsible social services agency.

Sec. 27. Minnesota Statutes 2000, section 260C.212, subdivision 4, is amended to
read: ‘

Subd. 4. NOTICE BEFORE VOLUNTARY PLACEMENT RESPONSIBLE
SOCIAL SERVICE AGENCY’S DUTIES FOR CHILDREN IN PLACEMENT.
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(a) When a child is in placement, the responsible social services agency shall make
dlhgent efforts to identify, locate, and where appropriate, offer services to both parents
of the child.

(1) If a noncustodial or nonadjudicated parent is willing and capable of providing
for the day-fo-day care of the child, the responsible social services agency may seek

authority from the custodial parent or - the court to have that parent assume day-to-day
care of the child. If a parent is not an 1 adjudicated p palent the respons1ble s001a1 serv1ces

(2) If, after assessment, the respon51ble social services agency determines that the
ch11d cannot be in the day-to- day care of either parent the agency shall prepare an

(3) If, after the provision o_f services following an out-of-home placement plan
under this section, the child cannot refurn to the care of the parent from whom the child

the agency may petition on behalf of a noncustodial parent to to establish legal custody
w1th that parent under section 260C.,201, subdivision 11, If paternity has not already
been established, it may be established in the same proceeding i in the manner provided -

for unde1 chapter 257,

(4) The responslble soc1a1 services agency may be relieved of the requ1rement to

_cause afte1 the filing of a petition under section 260C.141.

(b) The responsible social services agency shall g1ve notice to the parent or
parents or guardian of each child in a residential facility, other than a child in
placement due solely to that child’s developmental disability or emotiona] disturbance,
of the followmg information:

the date on which the child is expected to be returned to and safely maintained in the
home of the patent or parents or placed for adoption or or otherwise permanently
removed from the care of the parent by court order;

(5) the first con31derat10n for placement with relatives;

(6) the beneﬁt to the chlld in gettlng the child out of 1es1dent1al care as so00n as
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permanent legal placement of the child away from the parent;

(7) when safe for the child, the beneﬁts to the child and the parent of of maintaining

Q The loeal respons1ble soc1a1 services agency shall inform a parent con31dering
voluntary placement of a child who is not developmentally disabled or emotionally
handieapped disturbed of the following information:

(1) the parent and the child each has a right to separate legal counsel before
signing a voluntary placement agreement, but not to counsel appointed at public
expense;

(2) the parent is not required to agree to the voluntary placement, and a parent
who enters a voluntary placement agreement may at any time request that the agency
return the child. If the parent so requests, the child must be returned within 24 hours
of the receipt of the request;

~ (3) evidence gathered during the time the child is voluntarily placed may be used
at a later time as the basis for a petition alleging that the child is in need of protection
or services or as the basis for a petition seeking termination of parental rights or other
permanent placement of the child away from the parent;

(4) if the loeal responsible social services agency files a petition alleging that the
child is in need of protection or services or a petition seeking the termination of
parental rights or other permanent placement of the child away from the parent, the
parent would have the right to appointment of separate legal counsel and the child
would have a right to the appointment of counsel and a guardian ad litem as provided
by law, and that counsel will be appointed at public expense if they are unable to afford
counsel; and ’

(5) the timelines and procedures for review of voluntary placements under
subdivision 3, and the effect the time spent in voluntary placement on the scheduling
of a permanent placement determination hearing under section 260C.201, subdivision
11.

(d) When an agency accepts a child for placement, the agency shall determine
whether the Chlld has had a physwal examlnatlon by or under fl the direction of a hcensed

within the last 12 months, the agency is responsible for seeing that the child has
another phys1ca1 examination within one year of the documented ex exammatlon and
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Sec. 28. Minnesota Statutes 2000, section 260C.212, subdivision 5, is amended to
read:

Subd. 5. RELATIVE SEARCH; NATURE. (a) In implementing the requirement
that the responsible social services agency must consider placement with a relative
under subd1v1s1on 2as soon as poss1ble- but in any any event within six menths after a child

child in foste1 care, the leeal 1espons1ble somal services agency shall identify any
relatives of the child and notify them of the need for a foster care home for the child
and of the possibility of the need for a permanent out-of-home placement of the child.
The relative search required by this section shall be reasonable in scope and may last
up to snc months or untﬂ a fit 2 and nd willing relative 1 is identified. Relatlves s should alse

may affect the relative being considered for placement of the child with that relative
later. The relatives must be notified that they must keep the loeal responsible social
services agency informed of their current address in order to receive notice that a
permanent placement is being sought for the child. A relative who fails to provide a
current address to the loeal responsible social services agency forfeits the right to
notice of the possibility of permanent placement. ¥ the child’s parent refuses to give
the respensible secial services ageney information sufficient to identify relatives of the
child; the ageney shall determine whether the parent’s refusal is in the child’s best
interests: If the agency determines the parent’s refusal is net in the child’s best interests;
the ageney shall file a petition under seetion 260B-141 or 260C14; and shall ask the
juavenile court to order the parent to provide the necessary information:

(b) A responsible social services agency may disclose private or confidential data,
as defined in section 13.02, to relatives of the child for the purpose of locating a
suitable placement The agency shall disclose or only data that is necessary to facilitate

possible placement with relatives. If the child’s parent refuses to give the responsible
social services agency information sufficient to identify relatives of th the child, the
agency shall determine whether the parent’s refusal is in the child’s best interests. If the

agency ‘determines the parent’s Tefusal is not in the child’s best interests, the agency

shall file a petition under section 260C. 141, and shall ask the juvenile court to to order the
pment to provide the necessary mformatlonTa_pa;eE— makes an explicit request that
relatives or a spec1ﬁc relative not be contacted or considered for pl for placement, the agency
shall bring the parent’s request to the attention of the court to determine whether the
parent’s request is consistent W;th @ best interests of the child and the agency shall

not contact relatives or a specific relative unless authorized to do 80 by the juvenile
comt

(c) When the placing agency determines that a permanent placement hearing is
necessary because there i isa hkehhood that the child will not return to a parent’s care,

completely relieve the agency of the requitements of thlS paragraph. The relative
notification requirements of this ‘paragraph do not apply when the child is placed with
an appropriate relative 01 a Toster home that has committed to to being the permanent
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legal placement for the ch11d and the agency approves of that foster home for

(d) Unless required under the Indian Child Welfare Act or rehcved of this duty by
the co—uf'tbeeausetheehﬂdﬁpheedvﬁﬂ%ﬁappfepéﬁeféaﬁvemmheswmée
a permanent home for the child or the child is placed with a foster home that has
comznitted to being the permanent legal placement for the child and the respensible
soeial services ageney approves of that foster home for permanent placement of the
child under paragraph (c), when the agency determines that it is necessary to prepare
for the permanent placement determination hearing, or in anticipation of filing a
termination of parental rights petition, the agency shall send notice to the relatives, any
adult with whom the child is currently residing, any adult with whom the child has
resided for one year or longer in the past, and any adults who have maintained a
relationship or exercised visitation with the child as identified in the agency case plan.
The notice must state that a permanent home is sought for the child and that the
individuals receiving the notice may indicate to the agency their interest in providing
a permanent home. The notice must state that within 30 days of receipt of the notice
an individual receiving the notice must indicate to the agency the individual’s interest
in providing a permanent home for the child or that the individual may lose the
opportunity to be considered for a permanent placement. This notice need not be sent
if the child is placed with an appropriate relative who wishes to provide a permanent

Sec. 29. Minnesota Statutes 2000, section 260C.212, subdivision 7, is amended to
read:

Subd. 7. SIX-MONTH ADMINISTRATIVE OR COURT REVIEW OF
PLACEMENTS. (a) There shall be an administrative review of the ease out-of-home
placement plan of cach child placed in a residential facility no later than 180 days after
the initial placement of the child in a residential facility and at least every six months
thereafter if the child is not returned to. the home of the parent or parents within that
time. The ease out-of-home placement plan must be monitored. and updated at each
administrative review. As an alternative to the administrative review, the social services
agency responsible for the placement may bring a petition as provided in section
260C.141, subdivision 2, to the court for review of the foster care to determine if
placement is in the best interests of the child. This petition must be brought to the court
in order for a céurt determination to be made regarding the best interests of the child
within the applicable six months and is not in lieu of the requirements contained in
subdivision 3 or 4. A court review conducted pursuant to section 260C.201, subdivision
11, or section 260C.141, subdivision 2, shall satisfy the requirement for an adminis-
trative review so long as the-other requlrements of this section are met.

(b) At the review required under paragraph (a), the reviewing administrative body
or the court shall review:

>“““—’—‘—"—*~————v .
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(3) the extent of compliance with the out-of-home placement plan;

(4) where appropriate, the extent of progress which has been made toward
alleviating or mmgatmg the causes necess1tatmg placement m a residential facility;-

and safely maintained in the home or placed permanently away from the care of the
parent or parents or guardlan, and

(6) the appropriateness of the services provided to the child.

Sec. 30. Minnesota Statutes 2000, section 260C.212, subdivision 8, is amended to
read:

Subd. 8. REVIEW OF VOLUNTARY PLACEMENTS. Except as provided in
subdivision 4 for a child in placement due solely to the child’s developmental disability

. or emotional disturbance, if the child has been placed in a residential facility pursuant

to a voluntary release by the parent or parents, and is not returned home within 90 days
after initial placement in the residential facility, the social services agency responsible
for the placement shall:

(1) return the child to the home of the parent or parents; or

(2) file a petition according to section 260B-141; subdivisien 1; er 260C.141,
subdivision 1 or 2, which may:

(i) ask the court to review the placement and approve it for up to an additional 90
days;

(ii) ask the court to order continued out-of-home placement according to sections
260B-178; 260C.178; and 260C.201; or

(ili) ask the court to terminate parental rights under section 260C.301.

The ease out-of-home placement plan must be updated when a petition is filed and
must include a specific plan for permanency; which may include a time line for
returning the child home or a plan for pexrmanent placement of the child away from the
parent; or both and filed along with the petition,

If the court approves continued out-of-home placement for up to 90 more days,
at the end of the court-approved 90-day period, the ‘child must be returned to the
parent’s home. If the child is not returned home, the responsible social services agency
must proceed on the petition filed alleging the child in need of protection or services
or the petition for termination of parental rights or other permanent placement of the
child away from the parent. The court must find a statutory basis to order the placement
of the child under section 260B-178; 260C.178; 260C.201; or 260C.317.

Sec. 31. Minnesota Statutes 2000, section 260C.212, subdivision 9, is amended to
read:

Subd. 9. REVIEW OF DEVELOPMENTALLY DISABLED AND EMO-
TIONALLY: HANDICAPPED CERTAIN CHILD PLACEMENTS. (a) If a devel-
opmentally disabled child; as that term is defined in United States Cede; title 42;
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seetion 6001(7h); as amended through December 31; 1979; or a child diagnosed with an
emetional handicap as defined in seetion 252:27; subdivisien 1a; as emotionally
disturbed has been placed in a residential facility pursuant to a voluntary release by the
child’s parent or parents because of the child’s handicapping conditions or need for
long-term residential treatment or supervision, the social services agency responsible
for the placement shall report to the court and bring a petition for review of the child’s
foster care status; puzsuant to seetion 260C-141; subdivision 2; after the child has been
in placement for six menths as required in section 260C.141, subdivision 2, paragraph

®).

(b) If a child is in placement due solely to the child’s handicapping condition and
developmental disability or emotional disturbance, and the court finds compelling
reasons not to proceed under section 260C.201, subdivision 11, custody of the child is
not transferred to the responsible social services agency ‘under section 260C.201,
subdivision 1, paragraph (a), clause (2), and no petition is required by section
260C.201, subdivision 11.

(c) Whenever a petition for review is brought pursuant to this subdivision, a
guardian ad litem shall be appointed for the child.

Sec. 32. Minnesota Statutes 2000, section 260C.215, subdivision 6, is amended to
read:

Subd. 6, DUTIES OF CHILD-PLACING AGENCIES. (a) Each authorized
child-placing agency must:

(1) develop and follow procedures for implementing the requirements of section
260C.193, subdivision 3, and the Indian Child Welfare Act, United States Code, title
25, sections 1901 to 1923;

(2) have a written plan for recruiting adoptive and foster families that reflect the
ethnic and racial diversity of children who are in need of foster and adoptive homes.
The plan must include (i) strategies for using existing resources in diverse communi-
ties, (ii) use of diverse outreach staff wherever possible, (iii) use of diverse foster
homes for placements after birth and before adoption, and (iv) other techniques as
appropriate;

(3) have a written plan for training adoptive and foster families;

(4) have a written plan for employing staff in adoption and foster care who have
the capacity to assess the foster and adoptive parents’ ability to understand and validate

a child’s cultural needs, and to advance the best interests of the child. The plan must
include staffing goals and objectives;

(5) ensure that adoption and foster care workers attend training offered or
approved by the department of human services regarding cultural diversity and the
needs of special needs children; and

(6) develop and implement procedures for implementing the requi;emcﬁts of the
Indian Child Welfare Act and the Minnesota Indian Family Preservation Act.
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(b) In implementing the requirement to consider relatives for placement; an
autherized child-placing ageney- may diselose private or confidential data; as defined in
section 13:02; to relatives of the child for the puspese of locating a suitable placement-
The ageney shall disclose only data that is neeessary to facilitate implomenting the
proference: If a pavent makes an explicit request that the relative preference not be
followed; the ageney shall bring the matter to the attention of the coust to determine
whether the parent’s request is consistent with the best interests of the child and the
agency shall not contact relatives unless ordered to do so by the juvenile court; and

) In determining the suitability of a proposed placement of an Indian child, the
standards fo be applied must be the prevailing social and cultural standards of the
Indian child’s community, and the agency shall defer to tribal judgment as to suitability
of a particular home when the tribe has intervened pursuant to the Indian Child Welfare
Act,

Sec. 33. Minnesota Statutes 2000, section 260C.301, subdivision 1, is amended to
read:

Subdivision 1. VOLUNTARY AND INVOLUNTARY. The juvenile court may
upon petition, terminate all rights of a parent fo a child:

(a) with the written consent of a parent who for good cause desires to terminate
parental rights; or

(b) if it finds that one or more of the following conditions exist:
(1) that the parent has abandoned the child;

(2) that the parent has substantially, continuously, or repeatedly refused or
neglected to comply with the duties imposed upon that parent by the parent and child
relationship, including but not limited to providing the child with necessary food,
clothing, shelter, education, and other care and control necessary for the child’s
physical, mental, or emotional health and development, if the parent is physically and
financially able, and either reasonable efforts by the social services agency have failed
to correct the conditions that formed the basis of the petition or reasonable efforts
would be futile and therefore unreasonable;

(3) that a parent has been ordered to contribute to the support of the child or
financially aid in the child’s birth and has continuously failed to do so without good
cause. This clause shall not be construed to state a grounds for termination of parental
rights of a noncustodial parent if that parent has not been ordered to or cannot
financially contribute to the support of the child or aid in the child’s birth;

(4) that a parent is palpably unfit to be a party to the parent and child relationship
because of a consistent pattern of specific conduct before the child or of specific
conditions directly relating to the parent and child relationship either of which are
determined by the court to be of a duration or nature that renders the parent unable, for
the reasonably foreseeable future, to care appropriately for the ongoing physical,
mental, or emotional needs of the child. It is presumed that a parent is palpably unfit
to be a patty to the parent and child relationship upon a showing that the parent’s
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parental rights to one or more other children were involuntarily terminated or that the
parent’s custodial rights to another child have been -involuntarily transferred to a
relative under section 260C.201, subdivision 11, paragraph (e), clause (1), or a similar

law of another JllI‘lSdlCtlon,

(5) that following the child’s placement out of the home, reasonable efforts, under
the direction of the: court, have failed to correct the conditions leading to the child’s
placement. It is presumed that reasonable efforts under this clause have failed upon a
showing that: '

(i) a child has resided out of the parental home under court order for a,cumulative
period of 12 months within the preceding 22 months. In the case of a child under age
eight at the time the petition was filed alleging the child to be in need of protection or
services, the presumption arises when the child has resided out of the parental home
under court order for six months unless the parent has maintained regular contact with
the child and the parent is complying with the ease out-of- home placement plan;

(ii) the court has approved & ease the out-of-home placement plan required under
section 260C.212 and filed with the court under section 260C.178;

(iii) conditions leading to the out-of-home placement have not been corrected. It
is presumed that conditions leading to a child’s out-of-home placement have not been
" corrected upon a showing that the parent or parents have not substantxally complied

with' the court’s orders and a reasonable case plan; and

(iv) reasonable efforts. have been made by the soc:1a1 services agency to
rehabilitate the parent and reunite the family.

This clause does not prohibit the termination ‘of parental rights prior to one year,
or in the case of a child under age eight, m@h&n pnor to six months after a child has
been placed out of the home.

It is also presumed that reasonable efforts have t,fq.iled under this clause upon a
_showing that: )

(A) the parent has been diagnosed as chemically dependent by a professional
certified to make the diagnosis; ]

(B) the parent has been required By a case plan to participate in a chemical
dependency treatment program; .

(C) the treatment programs offered to the parent were culturally, linguistically, and
clinically appropriate;

. (D) the parent has either failed two or more times to successfully complete a
treatment program or has refused at two or more separate meetings with a caseworker
to participate in a treatment program; and

(E) the parent continues to abuse chemicals.

(6) that a child bas experienced egregious harm in the parent’s care which is of a
nature; duration, or chrenicity that indicates-a lack of regard for the child’s well-being,
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such that a reasonable person would believe it contrary to the best interest of the child
or of any child to be in the parent’s care; .

(7) that in the case of a child born to a mother who was not married to the child’s
father when the child was conceived nor when the child was born the person is not
entitled to notice of an adoption hearing under section 259.49 and the person has not
registered with the fathers’ adoption registry under section 259.52;

(8) that the child is neglected and in foster care; or

(9) that the parent has been convicted of a crime listed in section 260.012,
paragraph (b), clauses (1) to (3).

In an action involving an American Indian child, sections 260.751 to 260.835 and
the Indian Child Welfare Act, United States Code, title 25, sections 1901 to 1923,
control to the extent that the provisions of this section are inconsistent with those laws.

Sec. 34. Minnesota Statutes 2000, section 260C.301, subdivision 3, is amended to
read:

Subd. 3. REQUIRED TERMINATION OF PARENTAL RIGHTS. (a) The
county attorney shall file a termination of parental rights petition within 30 days of the
responsible social services agency determining that a child has been subjected to
egregious harm as defined in section 260C.007, subdivision 26, is determined to be the
sibling of another child of the parent who was subjected to egregious harm, or is an
abandoned infant as defined in subdivision 2, paragraph (), clause (2), or the parent
has lost parental rights to another child through an order involuntarily terminating the
parent’s rights, or another child of the parent is the subject of an order transferring
permanent Jegal “and physical custody of the child to a relative under section 260C.201,
subdivision 11 paragraph (e), clause (1), or a similar Taw of another jurisdiction. The
Tocal social services agency shall concurrently identify, recruit, process, and approve
an adoptive family for the child. If a termination of parental rights petition has been

. filed by another party, the local social services agency shall be joined as a party to the
petition. If criminal charges have been filed against a parent arising out of the conduct
alleged to constitute egregious harm, the county attorney shall determine which matter
should proceed to trial first, consistent with the best interests of the child and subject
to the defendant’s right to a speedy trial.

(b) This requirement does not apply if the county attorney determines and files
with the court:

(1) a petition for transfer of permanent legal and physical custody to a relative
under section 260C.201, subdivision 11, including a determination that the transfer is
in the best interests of the child; or

(2) a petition alleging the child, and where appropriate, the child’s siblings, to be
in need of protection or services accompanied by a case plan prepared by the
responsible social services agency documenting a compelling reason. why filing a
termination of parental rights petition would not be in the best interests of the child.
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Sec. 35. Minnesota Statutes 2000, section 260C.301, subdivision 4, is amended to
read: C

Subd. 4. CURRENT FOSTER CARE CHILDREN. Except for cases where the
«child is in placement due solely to the child’s status as developmentally delayed vnder
United States Code; title 42; section 6001(7); developmental disability or emetionally
handicapped under section 252.27; and emotional disturbance, where custody has not
been transferred to the responsible social services agency, and where the court finds

compelling reasons to continue placement, the county attorney shall file a termination
of parental rights petition or a petition to suppert another permanent placement
proeeeding transfer permanent legal and physical custody to a relative under section
260C.201, subdivision 11, for all children who are placed in out-of-home care for
reasons other than care or treatment of the child’s disability, and who are in
oeut-of-home placement on Apsil 21; 1998; and have been in out-of-home care for 15
of the most recent 22 months. This requirement does not apply if there is a compelling
reason docuraented in a case plan filed with approved by the court for determining that
filing a termination of parental rights petition or other permanency petition would not
be in the best interests of the child or if the responsible social services agency has not
provided reasonable efforts necessary for the safe return of the child, 1f reasonable
efforts are required.

Sec. 36. Minnesota Statutes 2000,' section 260C.301, subdivision 8, is amended to
read:

Subd. 8. FINDINGS REGARDING REASONABLE EFFORTS. In any
proceeding under this section, the court shall make specific findings:

(1) that reasonable efforts to prevent the placement and to reunify the child and
the parent were made including individualized and explicit findings regarding the
nature and extent of efforts made by the socml services agency to rehabilitate the parent

and reunite the family; or

(2) that reasonable efforts at reunification are not required as provided under
section 260.012. .

Sec. 37. Minnesota Statutes 2000, section 260C.312, is amended to read:
260C.312 DISPOSITION; PARENTAL RIGHTS NOT TERMINATED.

(a) If, after a hearing, the court does not termhinate parental rights but determines
that the child is in need of protection or services, or that the child is neglected and in
foster care, the court may find the child is in need of protection or services or neglected
and in foster care and may enter an order in accordance with the provisions of section
260C.201.

(b) When a child has been in placement 15 of the last 22 months after a'trial on

" a termination of parental rights petition, if the court finds that the petition is not proven
or that termination of parental rights is not in the child’s best interests, the court must

order the child returned to the care of the parent unless the court finds compelhng
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the child returned to the care of the parent, the court may order protective supervision

or monitoring under section 260C.201.

Sec. 38. Minnesota Statutes 2000, section 260C.317, subdivision 3, is amended to
read:

Subd. 3. ORDER; RETENTION OF JURISDICTION. (a) A certified copy of
the findings and the order terminating parental rights, and a summary of the court’s
information concerning the child shall be furnished by the court to the commissioner
or the agency to which guardianship is transferred. The orders shall be on a document
separate from the findings. The court shall furnish the individual to whom guardianship
is transferred a copy of the order terminating parental rights.

(b) The court shall retain jurisdiction in a case where édoption is the intended
permanent placement disposition. The guardian ad litem and counsel for the child shall
_continue on the case until an adoption decree is entered. A hearing must be held every
90 days following termination of parental rights for the court to review progress toward
an adoptive placement and the specific recruitment efforts the agency bas taken to find
an adoptive family or other placement living arrangement for the child and to finalize
the adoption or other permanency plan.

out-of-home placement, the court shall conduct a permanency review hearing to
determine the future status of the child including, but not limited to, whether the child
should be continued in out-of-home placement, should be placed for adoption, or

should, because of the child’s special needs and for compeliing reasons, be ordered into
Jong-term out-of-home placement.

(d) The court shall retain jurisdiction in a case where long-term foster care is the
permanent disposition whether under paragraph (c) or section 260C.201, subdivision
11. %@guardmnadktemaﬂdeeuﬂselfmtheehﬂdmustbed;sm*sseéﬁemtheease
on the effective date of the permanent placement order- However; the foster parent and
the child; if of sufficient age; must be informed how they may contact a guardian ad
litem if the matter is subsequently returned to court: All of the review requnements
under section 260C.201, subdivision 11, paragraph (g), apply.

Sec. 39. Minnesota Statutes 2000, section 260C.325, subdivision 4, is amended to
read:

Subd. 4. GUARDIAN’S RESPONSIBILITIES. (a) A guardian appointed under
the provisions of this section has legal custody of a ward unless the court which
appoints the guardian gives legal custody to some other person. If the court awards
custody to a person other than the guardian, the guardian nonetheless has the right and
responsibility of reasonable visitation, except as limited by court order.

(b) The guardian may make major decisions affecting the person of the ward,
including but not limited to giving consent (when consent is legally required) to the
marrjage, enlistment in the armed forces, medical, surgical, or psychiatric treatment, or
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adoption of the ward. When, pursuant to this section, the commissioner of human
services is appointed guardijan, the commissioner may delegate to the leeal responsible
social services agency of the county in which, after the appointment, the ward resides,
the authority to act for the commissioner in decisions affecting the person of the ward,
including but not limited to giving consent to the marriage, enlistment in the armed
forces, medical, surgical, or psychiatric treatment of the ward.

(c) A guardianship created under the provisions of this section shall not of itself
include the guardianship of the estate of the ward.

guardian; conduet a dispositional hearing within 18 months of the child’s initial foster
care placement and onee every 12 months thereafter to determine the future status of
care for a specified period; should be placed for adoption; or should; beeause of the
child’s special needs of cireumstances; be eontinued in foster care on a long-term basis.
Sec. 40. Minnesota Statutes 2000, section 626.556, subdivision 2, is amended to
read: :

Subd. 2. DEFINITIONS. As used in this section, the following terms have the
meanings given them unless the specific content indicates otherwise:

(a) “Sexual abuse” means the subjection of a child by a person responsible for the
child’s care, by a person who has a significant relationship to the child, as defined in
section 609.341, or by a person in a position of authority, as defined in section 609.341,
subdivision 10, to any act which constitutes a violation of section 609.342 (criminal
sexual conduct in the first degree), 609.343 (criminal sexual conduct in the second
degree), 609.344 (criminal sexual conduct in the third degree), 609.345 (criminal
sexual conduct in the fourth degree), or 609.3451 (criminal sexual conduct in the fifth
degree). Sexual abuse also includes any act which involves a minor which constitutes
a violation of prostitution offenses under sections 609.321 to 609.324 or 617.246.
Sexual abuse includes threatened sexual abuse.

(b) “Person responsible for the child’s care” means (1) an individual functioning
within the family unit and having responsibilities for the care of the child such as a
parent, guardian, or other person having similar care responsibilities, or (2) an
individual functioning outside the family unit and having responsibilities for the care
of the child such as ateacher, school administrator, or other lawful custodian of a child
having either full-time or short-term care responsibilities including, but not limited to,
day care, babysitting whether paid or unpaid, counseling, teaching, and coaching.

(c) “Neglect” means:

(1) failure by a person responsible for a child’s care to supply a child with
necessary food, clothing, shelter, health, medical, or other care required for the child’s
physical or mental health when reasonably able to do so;

(2) failure to protect a child from conditions or actions which imminently and
seriously endanger the child’s physical or mental health when reasonably able to do so,
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(3) failure to provide for necessary supervision or child care arrangements .
appropriate for a child after considering factors as the child’s age, mental ability,

physical condition, length of absence, or environment, when the child is unable to care
for the child’s own basic needs or safety, or the basic needs or safety of another child
in their care;

(4) failure to ensure that the child is educated as defined in sections 120A.22 and
260C.163, subdivision 11;

(5) nothing in this section shall be construed to mean that a child is neglected
solely because the child’s parent, guardian, or other person responsible for the child’s
care in good faith selects and depends upon spiritual means or prayer for treatment or
care of disease or remedial care of the child in lieu of medical care; except that a
parent, guardian, or caretaker, or a person mandated to report pursuant to subdivision
3, has a duty to report if a lack of medical care may cause serious danger to the child’s
health, This section does not impose upon persons, not otherwise legally responsible
for providing a child with necessary food, clothing, shelter, education, or medical care,
a duty to provide that care;

(6) prenatal exposure to a controlled substance, as defined in section 253B.02,
subdivision 2, used by the mother for a nonmedical purpose, as evidenced by
withdrawal symptoms in the child at birth, results of a toxicology test performed on the
mother at delivery or the child at birth, or medical effects or developmental delays
during the child’s first year of life that medically indicate prenatal exposure to a
controlled substance;

(7) “medical neglect” as defined in section 260C.007, subdivision 4, clause (5);

(8) chronic and severe use of alcohol or a controlled substance by a parent or
person responsible for the care of the child that adversely affects the child’s basic needs
and safety; or ,

(9) emotional harm from a pattern of behavior which contributes to impaired
emotional functioning of the child which may be demonstrated by a substantial and
observable effect in the child’s behavior, emotional response, or cognition that is not
within the normal range for the child’s age and stage of development, with due regard
to the child’s culture. -

(d) “Physical abuse” means any physical injury, mental injury, or threatened
injury, inflicted by a person responsible for the child’s care on a child other than by
accidental means, or any physical or mental injury that cannot reasonably be explained
by the child’s history of injuries, or any aversive and deprivation procedures that have
not been authorized under section 245.825. Abuse does not include reasonable and
moderate physical discipline of a child administered by a parent or legal guardian
which does not result in an injury. Actions which are not reasonable and moderate
include, but are not limited to, any of the following that are done in anger or without
regard to the safety of the child:

(1) throwing, kicking, burning, biting, or cutting a child;
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(2) striking a child with a closed fist;
(3) shaking a child under age three;

(4) striking or other actions which result in any nonaccidental injury to a child
under 18 months of age;

(5) unreasonable interference with a child’s breathing;

(6) threatening a child with a weapon, as defined in section 609.02, subdivision

(7) striking a child under age one on the face or head;

(8) purposely giving a child poison, alcohol, or dangerous, harmful, or controlled
substances which were not prescribed for the child by a practitioner, in order to control
or'punish the child; or other substances that substantially affect the child’s behavior,
motor coordination, or judgment or that results in sickness or internal injury, or
subjects the child to medical procedures that would be unnecessary if the child were
not exposed to the substances; or

(9) unreasonable physical confinement or restraint not permitted under section
609.379, including but not limited to tying, caging, or chaining.

(e) ‘“Report” means any report received by the local welfare agency, police
department, or county sheriff pursuant to this section.

(f) “Facility” means a licensed or unlicensed day care facility, residential facility,
agency, hospital, sanitarium, or other facility or institution required to be licensed
under sections 144.50 to 144.58, 241.021, or 245A.01 to 245A.16, or chapter 245B; or
a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and 124D.10; or
a nonlicensed personal care provider organization as defined in sections 256B.04,
subdivision 16, and 256B.0625, subdivision 19a.

(g) “Operator” means an operator or agency as defined in section 245A.02.
(h) “Commissioner” means the commissioner of human services,

(i) “Assessment” includes authority to interview the child, the person or persons
responsible for the child’s care, the alleged perpetrator, and any other person with
knowledge of the abuse or neglect for the purpose of gathering the facts, assessing the
risk to the child, and formulating a plan.

(j) “Practice of social services,” for the purposes of subdivision 3, includes but is
not limited to employee assistance counseling and the provision of guardian ad litem
and parenting time expeditor services.

(k) “Mental injury” means an injury to the psychological capacity or emotional
stability of a child as evidenced by an observable or substantial impairment in the
child’s ability to function within a normal range of performance and behavior with due
regard to the child’s culture.
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(1) “Threatened injury” means a statement, overt act, condition, or status that
represents a substantial risk of physical or sexual abuse or mental injury. Threatened
injury includes, but s not limited to, exposing a child to a person responsible for the-

child’s care, as defined in palaglaph (b), clause (1), who has

(1) subjected a child to, or failed to protect a child from, an overt act or condition
that constitutes egleglous “harm, as defined i in section 260C. 007, subdivision 26 ora
simifar law of another Ju11sd1ct10n,

(2) been found to be palpably unfit under section 260C.301, paragraph (b), clause
(4),ora “similar law of { another Juusdmtlon,

(3) committed an act that has resulted in an involuntary termination of parental

rights under section 260C.301, or a similar law of another jurisdiction; or

(4) committed an act that has resulted in the involuntary transfer of permanent

legal and physical custody of a child to a relative under section 260C. 201, subdivision
11, paragraph (e), clause (1) 01 a similar law of another jurisdiction.

(m) Persons who conduct assessments or investigations under this section shall
take into account accepted child-rearing practices of the culture in which a child
participates, which are not injurious to the child’s health, welfare, and safety.

Sec. 41. EXCHANGE OF RECORDS BETWEEN DEPARTMENT OF
HEALTH AND DEPARTMENT OX HUMAN SERVICES.

The commissioners of health and human services shall exchange birth record data
and data contained in 1ecogn1t10ns s of parentage for the put purpose of 1dent1fy1ng a child
who is subject to threatened injury by a person responsible for a child’s care to the
extent p0551ble usmg existing resources and information systemé

Sec. 42. UNIFORM PARENTAGE ACT STUDY AND REPORT.

(a) The commissioner of human services shall appoint a task force to review the
Uniform Parentage Act adopted by the Uniform rm Laws Commission in 2000 and to to
make recommendations to the legislature on whether Minnesota should enact all or
part of the Uniform Parentage Act, whether po portions of that act should be amended, 2 and

when it should @ effective g it is enacted.

(b) The task force appointed under paragraph (a) should include, but is not limited
to, persons representing; .

(1) the department of human services;

(2) the depariment of health;

(3) adoption agencies;

(4) the Family Law and Children and the Law Sections of the Minnesota State Bar

Association;

(5) the Juvenile Law Section of the Hennepin County Bar Association;

(6) genetic testing organizations;
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(7) public defenders;

(8) county attorneys;

(9) legal service attorneys;
(11) child support magistrates;

@ children’s advocates;

(13) communities of color;

@ guardians ad litem;

(15) parent organizations;

(16) families involved in infertility treatment processes;

(17) persons who have been adopted;
(18) birth parents; -
(19) adoptive families; and

(20) noncustodial parents.

(c) The task force must submit its report and recommendations to the chairs of the
committees in n the house of representaﬁves and senate with jurisdiction over family and
parentage issues by January 15, 2002. The task force expires on Tanuary 15, 2002.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 43. REPEALER.

Minnesota Statutes 2000, sections 260C.325, subdivision 2; and 626.5565, are
repealed.

Sec. 44. INSTRUCTION TO REVISOR.

(@) The tevisor of statutes shall change the term “local social services agency” to
“responsible social services agency” in Minnesota Statutes, chapter 260C.

(b) The revisor of statutes shall renumber definitions putting the terms in
alphabetical order under Minnesota Statutes, section 260C.007, and change affected
cross-references accordingly,

ARTICLE 2

DATA PRACTICES AND CHILD MALTREATMENT

Section 1. Minnesota Statutes 2000, section 13.319, is amended by adding a
subdivision to read: .
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Subd. 7. CHILD CARE ASSISTANCE PROGRAM. Data collected for
purposes oses of admlmstermg th_e child care assistance program are classified under section
119B.02, subdivision 6.

Sec. 2. Minnesota Statutes 2000, section 13.32, subdivision 3, is amended to read:

Subd. 3. PRIVATE DATA; WHEN DISCLOSURE IS PERMITTED. Except
as provided in subdivision 5, educational data is private data on individuals and shall
not be disclosed except as follows:

(a) Pursuant to section 13.05;
(b) Pursuant to a valid court order;
(c) Pursuant to a statute specifically authorizing access to the private data;

(d) To disclose information in health and safety emergencies pursuant to the
provisions of United States Code, title 20, section 1232g(b)(1)(1) and Code of Federal
Regulations, title 34, section 99.36;

(e) Pursuant to the provisions of United States Code, title 20, sections
1232g(b)(1), (B)Y(A)(A), (b)(4)(B), (b)(1)(B), (b)(3) and Code of Federal Regulations,
title 34, sections 99.31, 99.32, 99.33, 99.34, and 99.35;

(f) To appropriate health authorities to the extent necessary to administer |
immunization programs and for bona fide epidemiologic investigations which the
commissioner of health determines are necessary to prevent disease or disability to
individuals in the public educational agency or institution in which the investigation is
being conducted;

(g) When disclosure is required for institutions that participate in a program under
title IV of the Higher Education Act, United States Code, title 20, chapter 1092;

(h) To the appropriate school district officials to the extent necessary under
subdivision 6, annually to indicate the extent and content of remedial instruction,
including the results of assessment testing and academic performance at a post-
secondary institution during the previous academic year by a student who graduated
from a Minnesota school district within two years before receiving the remedial
instruction;

(i) To appropriate authorities as provided in United States Code, title 20, section
1232g(b)(1)(E)(i), if the data concern the juvenile justice system and the ability of the
system to effectively serve, prior to adjudication, the student whose records are
released; provided that the authorities to whom the data are released submit a written
request for the data that certifies that the data will not be disclosed to any other person
except as authorized by law without the written consent of the parent of the student and
the request and a record of the release are maintained in the student’s file;

(i) To volunteers who are determined to have a legitimate educational interest in
the data and who are conducting activities and events sponsored by or endorsed by the
educational agency or institution for students or former students;
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(k) To provide student recruiting information, from educational data held by
colleges and universities, as required by and subject to Code of Federal Regulations,
title 32, section 216; et

()] To the juvenile justice system if information about the behavior of a student
who poses a risk of harm is reasonably necessary to protect the health or safety of the
student or other individualss

(m) With respect to social security numbers of students in the adult basic
education system, to Minnesota state colleges and universities and the department of
economic security for the purpose and in the manner described in section 124D.52,
subdivision 77; or

(n) To the commissioner of children, families, and learning for purposes of an
assessment or investigation of a report of alleged maltreatment it of a student as
mandated by section 626.556. Upon request by the commissioner of children, families,
and leamm , data that are relevant to a report of maltreatment and are from charter

disclosed to the comnuss1oner, including, | but not limited to, the following:

(1) information regarding the student alleged to have been maltreated;

(2) information regarding student and employee witnesses;

(3) information regardmg the alleged perpetrator; and

response toa report of maltreatment EX an employee or agent of the school or school
district. -

Sec. 3. Minnesota Statutes 2000, section 13.43, is amended by adding a
subdivision to 1ead

" Subd. 14. MALTREATMENT DATA. When a report of alleged maltreatment of
a student in a 1 a school facility, as defined in section '626.556, subdivision 2, paragraph
(f), is made to the commissioner of children, families, and learmng under section

school fac111ty about the person n alleged to have comumitted maltreatment must be
provided to the commissioner of children, families, and learning upon request for
purposes of an an assessment or investigation of the maltreatment report. Data received
by the commissioner of children, families, and learning pursuant to these assessments
. or investigations are classified under section 626.556.

Sec. 4. Minnesota Statutes 2000, section 13.46, subdivision 2, is amended to read:

Subd. 2. GENERAL. (2) Unless the data is summary data or a statute specifically
provides a different classification, data on individuals collected, maintained, used, or
disseminated by the welfare system is private data on individuals, and shall not be
disclosed except:

(1) according to section 13.05;
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(2) according to court order;
.(3) according to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person,
attorney, or investigator acting for it in the investigation or prosecution of a criminal
or civil proceeding relating to the administration of a program;

(5) to personnel of the welfare system who require the data to determine
eligibility, amount of assistance, and the need to provide services of additional
programs to the individual,

(6) to administer federal funds or programs;
(7) between personnel of the welfare system Working in the same program;

(8) the amounts of cash public assistance and relief paid to welfare recipients in
this state, including their names, social security numbers, income, addresses, and other
data as required, upon request by the department of revenue to administer the property
tax refund law, supplemental housing allowance, early refund of refundable tax credits,
and the income tax. “Refundable tax credits” means the dependent care credit under
section 290.067, the Minnesota working family credit under section 290.0671, the
property tax refund under section 290A.04, and, if the required federal waiver or
waivers are granted, the federal earned income tax credit under section 32 of the
Internal Revenue Code;

(9) between the department of human services, the department of children,
families, and learning, and the department of economic security for the purpose of
monitoring the eligibility of the data subject for unemployment benefits, for any
employment or training program administered, supervised, or certified by that agency,
for the purpose of administering any rehabilitation program or child care assistance
program, whether alone or in conjunction with the welfare system, or to monitor and
evaluate the Minnesota family investment program by exchanging data on recipients
and former recipients of food stamps, cash assistance under chapter 256, 256D, 2567,
or 256K, child care assistance under chapter 119B, or medical programs under chapter
256B, 256D, or 256L;

(10) to appropriate parties in connection with an emergency if knowledge of the
information is necessary to protect the health or safety of the individual or other
individuals or persons;

(11) data maintained by residential programs as defined in section 245A.02 may
be disclosed to the protection and advocacy system established in this state according
to Part C of Public Law Number 98-527 to protect the legal and human rights of
persons with mental retardation or other related conditions who live in residential
facilities for these persons if the protection and advocacy system receives a complaint
by or on behalf of that person and the person does not have a legal guardian or the state
or a designee of the state is the legal guardian of the person;

(12) to the county medical examiner or the county coroner for identifying or
locating relatives or friends of a deceased person;
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(13) data on a child support obligor who makes payments to the public agency
may be disclosed to the higher education services office to the extent necessary to
determine eligibility under section 136A.121, subdivision 2, clause (5);

(14) participant social security numbers and names collected by the telephone
assistance program may be disclosed to the department of revenue to conduct an
electronic data match with the property tax refund database to determine eligibility
under section 237.70, subdivision 4a;

(15) the current address of a Minnesota family investment program participant
may be disclosed to law enforcement officers who provide the name of the part1c1pant-
and notify the agency that:

(i) the participant:

(A) is a fugitive felon fleeing to avoid prosecution, or custody or confinement
after conviction, for a crime or attempt to commit a crime that is a felony under the
laws of the jurisdiction from which the individual is flecing; or

(B) is violating a condition of probation or parole imposed under state or federa]
law;

(ii) the location or apprehension of the felon is within the law enforcement
officer’s official duties; and :

(iif) the request is made in writing and in the proper exercise of those duties;

(16) the current address of a recipient of general assistance or general assistance -
medical care may be disclosed to probation officers and corréctions agents who are
supervising the recipient and to law- enforcement officers who are mVestlgatlng the
recipient in-connection with a felony level offense;

3

(17) information obtained from food stamp apphcant or recipient households may
be disclosed to local, state, or federal law enforcement officials, upon their written
request, for the purpose of investigating an alleged violation of the Food Stamp Act,
according to Code of Federal Regulations, title 7, section 272.1(c);

(18) the address, social security number, and, if available, photograph of any
member of a household receiving food stamps shall be made available, on request, to
a local, state, or federal law enforcement officer if the officer furnlshes the agency with
the name of the member and notifies the agency that

() the member;

(A) is fleeing to avoid prosecution, or custody or confinement after conviction, for
a crime or attempt to commit a crime that is a felony in the jurisdiction the member is
fleeing;

(B) is violating a condition of probation or parole imposed under state or federal
law; or

(C) has information that is necessary for the officer to conduct an official duty
related to conduct described in subitem (A) or _(B); - ’ ot
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(ii) locating or apprehending the member is within the officer’s official duties; and

(iii) the request is made in writing and in the proper exercise of the officer’s
official duty;

(19) the current address of a recipient of Minnesota family investment program,
general assistance, general assistance medical care, or food stamps may be disclosed
to law enforcement officers ‘who, in writing, provide the name of the recipient and
notify the agency that the recipient is a person required to register under section
243.166, but is not residing at the address at which the recipient is registered under
section 243.166;

(20) certain information regarding child support obligors who are in arrears may
be made public according to section 518.575;

(21) data on child support payments made by a child support obligor and data on
the distribution of those payments excluding identifying information on obligees may .
be disclosed to all obligees to whom the obligor owes support, and data on the
enforcement actions undertaken by the public authority, the status of those actions, and
data on the income of the obligor or obligee may be disclosed to the other party;

(22) data in the'work reporting system may be disclosed under section 256 998,
subdivision 7;

(23) to the department of children, families, and learning for the purpose of
matching department of children, families, and learning student data with public
assistance data to determine students eligible for free and reduced price meals, meal
supplements, and free milk according to United States Code, title 42, sections 1758,
1761, 1766, 1766a, 1772, and 1773; to. allocate federal and state funds that are
distributed based on income of the student’s family; and to vemfy receipt of energy
assistance for the telephone assistance plan;

(24) the current address and telephone number . of _program rec1p1ents and
emergency contacts may be released to the commissioner of health or a local board of
health as defined in section 145A.02, subdivision 2, when the commissioner or local
board of health has reason to believe that a program recipient is a disease case, carrier,
suspect case, or at risk of illness, and the data are necessary to locate the person;

(25) to other state agencies, statewide systems, and political subdivisions of this
state, including the attorney general, and agencies of other states, interstate information
networks, federal agencies, and other entities as required by federal regulation or law
for the administration of the child support enforcement program;

(26) to personnel of public assistance programs as defined in section 256.741, for
access to the child support system database for the purpose of administration, including
monitoring and evaluation of those public assistance programs;

(27) to monitor and evaluate the Minnesota family investment program by
exchanging data between the departments of human services and children, families,
and learning, on recipients and former recipients of food stamps, cash assistance under -
chapter 256, 256D, 256J, or 256K, child care assistance under chapter 119B, or
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medical programs under chapter 256B, 256D, or 256L; ez

(28) to evaluate child support program performance and to identify and prevent
fraud in the child support program by exchanging data between the department of
human services, department of revenue under section 270B.14, subdivision 1,
paragraphs (a) and (b), without regard to the limitation of use in paragraph (c),
department of health, department -of economic security, and other state agencies as is
reasonably necessary to perform these functions; or

(29) counties operating child care assistance programs under chapter 119B may
disseminate data on program part1c1pants, applicants, and providers to the commis-
sioner of children, families, and learning.

(b) Information on persons who have been treated for drug or alcohol abuse may
only be disclosed according to the requirements of Code of Federal Regulations, title
42, sections 2.1 to 2.67.

(c) Data provided to law enforcement agencies under paragraph (a), clause (15),
(16), (17), or (18), or paragraph (b), are investigative data and are confidential or
protected nonpublic while the investigation is active. The data are private after the
investigation becomes inactive under section 13.82, subdivision 5, paragraph (a) or (b).

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but
is not subject to the access provisions of subdivision 10, paragraph (b).

For the purposes of this subdivision, a request will be deemed to be made in
writing if made through a computer interface system.

. Sec. 5. Minnesota Statutes 2000, section 119B.02, is amended by adding a
subdivision to read:

Subd. 6. DATA. Data on individuals collected by the commissioner for purposes
of administering thlS chapter a dre private data on individuals as defined in section 13.02.

Sec. 6. Minnesota Statutes 2000, section 256.045, subdivision 3b, is amended to
read:

Subd. 3b. STANDARD OF EVIDENCE FOR MALTREATMENT HEAR-
INGS. The state human services referee shall determine that maltreatment has
occurred if a preponderance of evidence exists to support the final disposition under
sections 626.556 and 626.557.

The state human services referee shall recommend an order to the commissioner
of health, children, families, and learning, or human services, as applicable, who shall
issue a final order. The commissioner shall affirm, reverse, or modify the final
disposition. Any order of the commissioner issued in accordance with this subdivision
is conclusive upon the parties unless appeal is taken in the manner provided in
subdivision 7. In any licensing appeal under chapter 245A and sections 144.50 to
144.58 and 144A.02 to 144A .46, the commissioner’s detemunanon as to maltreatment
is conclusive.
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Sec. 7. Minnesota Statutes 2000, section 626.556, subdivision 2, is amended to
read;

Subd. 2. DEFINITIONS, As used in this section, the following terms have the
meanings given them unless the specific content indicates otherwise:

(a) “Sexual abuse” means the subjection of a child by a person responsible for the
child’s care, by a person who has a significant relationship to the child, as defined in
section 609.341, or by a person in a position of authority, as defined in section 609.341,
subdivision 10, to any act which constitutes a violation of section 609.342 (criminal
sexual conduct in the first degree), 609.343 (criminal sexual conduct in the second
degree), 609.344 (criminal sexual conduct in the third degree), 609.345 (criminal
sexual conduct in the fourth degree), or 609.3451 (criminal sexunal conduct in the fifth

" degree). Sexual abuse also includes any act which involves a minor which constitutes

a violation of prostitution offenses under sections 609.321 to 609.324 or 617.246.
Sexual abuse includes threatened sexual abuse.

(b) “Person responsible for the child’s care” means (1) an individual functioning
within the family unit and having responsibilities for the care of the child such as a
parent, guardian, or other person having similar care responsibilities, or (2) an
individual functioning outside the family unit and having responsibilities for the care
of the child such as a teacher, school administrator, other school employees or agents,
or other lawful custodian of a child having either full-time or short-term care
responsibilities including, but not limited to, day care, babysitting whether paid or
unpaid, counseling, teaching, and coaching.

(c) “Neglect” means: ’ -

(1) failure by a person responsible for a child’s care to supply a child with
necessary food, clothing, shelter, health, medical, or other care required for the child’s
physical or mental health when reasonably able to do so;

2) failuré ‘to'protect a child from conditions or actions which imminently and
seriously endanger the child’s physical or mental health when reasonably able to do so;

(3) failure to provide for necessary supervision or child care arrangements
appropriate for a child after considering factors as the child’s age, mental ability,
physical condition, length of absence, or environment, when the child is unable to care
for the child’s own basic needs or safety, or the basic needs or safety of another child
in their care;

(4) failure to ensure that the child is educated as defined in sections 120A.22 and
260C.163, subdivision 11;

(5) nothing in this section shall be construed to mean that a child is neglected
solely because the child’s parent, guardian, or other person responsible for the child’s
care in good faith selects and depends upon spiritual means or prayer for treatment or
care of disease or remedial care of the child in lieu of medical care; except that a
parent, guardian, or caretaker, or a person mandated to report pursuant to subdivision
3, has a duty to report if a lack of medical care may cause serious danger to the child’s
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health, This section does not impose upon persons, not otherwise legally responsible
for providing a child with necessary food, clothing, shelter, education, or medical care,
a duty to provide that care;

(6) prenatal exposure to a controlled substance, as defined in section 253B.02,
subdivision 2, used by the mother for a nonmedical purpose, as evidenced by
withdrawal symptoms in the child at birth, results of a toxicology test performed on the
mother at delivery or the child at birth, or medical effects or developmental delays
during the child’s first year of life that medically indicate prenatal exposure to a
controlled substance;

(7) “medical neglect” as defined in section 260C.007, subdivision 4, clause (5);

(8) chronic and severe use of alcohol or a controlled substance by a parenit or
person responsible for the care of the child that adversely affects the child’s basic needs
and safety; or

(9) emotional harm from a pattern of behavior which contributes to impaired
emotional functioning of the child which may be demonstrated by a substantial and
observable effect in the child’s behavior, emotional response, or cognition that-is not
within the normal range for the child’s age and stage of development with due regard
to the child’s culture.

(d) “Physical abuse” means any physical injury, mental injury, or threatened
injury, inflicted by a person responsible for the child’s care on a child other than by
accidental means, or any physical or mental injury that cannot reasonably be explained
by the child’s history of injuries, or any aversive and or deprivation procedures, or
regulated interventions, that have not been authorized under section 121A. 67 or
245.825. Abuse does not include reasonable and moderate physical discipline of a child
administered by a parent or legal guardian which does not result in an injury. Abuse
does not include the use of reasonable force by a teacher, principal, or school employee
as as allowed by section 121A.582. Actions which are not reasonable and moderate
include, but are not limited to, any of the following that are done in anger or without

regard to the safety of the child:

(1) throwing, kicking, burning, biting, or cutting a child;
(2) striking a child with a closed fist;
(3) shaking a child under age three;

(4) striking or other actions which result in any nonaccidental injury to a child
under 18 months of age;

(5) unreasonable interference with a child’s breathing;

(6) threatening a child with a weapon, as defined in section 609.02, subdivision
(7) striking a child under age one on the face or head;
.. (8) purposely giving a child poison, alcohol, or dangerous, harimful, or controlled

-substances which were not prescribed for the child by a practitioner, in-order to control
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or punish the child; or other substances that substantially affect the child’s behavior,
motor coordination, or judgment or that results in sickness or intersal injury, or
subjects the child to medical procedures that would be unnecessary if the child were
not exposed to the substances; o

(9) unreasonable physical confinement or restraint not permitted under section
609.379, including but not limited to tying, caging, or chaining; or

(10) in a school facility or school zone, an act by a person responsible for the

child’s catre that is a violation under section 121A.58.

(e) “Report” means any report received by the local welfare agency, police
department, e¢ county sheriff, or agency responsible for assessmg or investigating
maltreatment pursuant to this section.

(f) “Facility” means a licensed or unlicensed day care facility, residential facility,
agency, hospital, sanitarium, or other facility or institution required to be licensed
under sections 144,50 to 144.58, 241.021, or 245A.01 to 245A.16, or chapter 245B; or
a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and 124D.10; or
a nonlicensed -personal care provider organization as defined in sections 256B.04,
subdivision 16, and 256B.06235, subdivision 19a.

(g) “Operator” means an operator or agency as defined in section 245A.02.
(h) “Commissioner” means the commissioner of human services.

(1) “Assessment” includes authority. to interview the child, the person or persons
responsible for the child’s care, the alleged perpetrator, and any other person with
knowledge of the abuse or neglect for the purpose of gathering the facts, assessmg the
risk to the-child, and formulating a plan.

(§) “Practice of social services,” for the purposes of subdivision 3, includes but is
not limited to employee assistance counseling and the provision of guardian ad litem
and parenting time expeditor services.

+ (k) “Mental injury” means an injury to the psychological capacity or emotional
stability of a child as evidenced by an observable or substantial impairment in the
child’s ability to function within a normal range of performance and behavior with due
regard to the child’s culture.

(1) “Threatened injury” means a statement, overt act, condition, or status that
represents a substantial risk of physical or sexual abuse or mental injury.

(m) Persons who conduct assessments or investigations under this section shall
take into account accepted child-rearing practices of the culture in which a child
participates and accepted teacher discipline practices, which are not injurious to the
child’s health, welfare, and safety.

Sec. 8. Minnesota Statutes 2000, section 626.556,, subdivision 3, is amended to
read:

Subd. 3. PERSONS MANDATED TO REPORT, (a) A person who knows or
has reason to believe a child is being neglected or physically or sexually abused, as
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defined in subdivision 2, or has been neglected or physically or sexually abused within
the preceding three years, shall immediately report the information to the local welfare
agency, agency responsible for assessing or investigating the report, police department,
or the county sheriff if the person is:

(1) a professional or professional’s delegate who is engaged in the practice of the
healing arts, social services, hospital administration, psychological or psychiatric
treatment, child care, education, or law enforcement; or

(2) employed as a member of the clergy and received the information while
engaged in ministerial duties, provided that a member of the clergy is not required by
this subdivision to report information that is otherwise privileged under section 595.02,
subdivision 1, paragraph (c).

The police department or the county sheriff, upon receiving a report, shall
immediately notify the local welfare agency or agency responsible for assessing or
investigating the report, orally and in writing. The local welfare agency, or agency
responsible for assessing or investigating the report, upon receiving a report, shall
immediately notify the local police department or the county sheriff orally and in
writing. The county sheriff and the head of every local welfare agency, agency
responsible for assessing or investigating reports, and police department shall each
designate a person within their agency, department, or office who is responsible for
ensuring that the notification duties of this paragraph and paragraph (b) are carried out.
Nothing in this subdivision shall be construed to require more than one report from any
institution, facility, school, or agency.

(b) Any person may voluntarily report to the local welfare agency, agency
responsible for assessing or investigating the report, police department, or the county
sheriff if the person knows, has reason to believe, or suspects a child is being or has
been neglected or subjected to physical or sexual abuse. The police department or the
county sheriff, upon receiving a report, shall immediately notify the local welfare
agency or agency responsible for assessing or investigating the report, orally and in
writing. The local welfare agency or agency responsible for assessing or investigating
the report, upon receiving a report, shall immediately notify the local police
department or the county sheriff orally and in writing.

(c) A person mandated to report physical or sexual child abuse or neglect
occurring within, a licensed facility shall report the information to the agency
respornisible for licensing the facility under sections 144.50 to 144.58; 241.021;
245A.01 to 245A.16; or chapter 245B; er a school as defined in sections 120A.05;
subdivisions 8; 11; and 13; and 124D-10; or a nonlicensed personal care provider
organization as defined in sections 256B.04, subdivision 16; and 256B.0625, subdivi-
sion 19. A health or corrections agency receiving a report may request the local welfare
agency to provide assistance pursuant to subdivisions 10, 10a, and 10b. A board or
other entity whose licensees perform. work within a school facility, upon receiving a
complaint of alleged maltreatment, shall provide information about the circumstances
of the alleged maltreatment to. the commissioner of children, families, and learning.

Section 13.03, subdivision 4, apphes to data teceived by the commissioner of children,
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families, and learning from a licensing entity.

(d) Any person mandated to report shall receive a summary of the disposition of
any report made by that reporter, including whether the case has been opened for child
protection or other services, or if a referral has been made to a community
organization, unless release would be detrimental to the best interests of the child. Any
person who is not mandated to report shall, upon request to the local welfare agency,
receive a concise summary of the disposition of any report made by that reporter,
unless release would be detrimental to the best interests of the child.

(e) For purposes of this subdivisjon, “immediately”” means as soon as possible but
in no event longer than 24 hours.

Sec. 9. Minnesota Statutes 2000, section 626.556, subdivision 4, is amended to
read:

Subd. 4. IMMUNITY FROM LIABILITY. (a) The following persons are
immune from any civil or criminal liability that otherwise might result from their
actions, if they are acting in good faith:

(1) any person making a voluntary or mandated report under subdivision 3 or
under section 626.5561 or assisting in an assessment under this section or under section
626.5561;

(2) any person with responsibility for performing duties under this section or
supervisor employed by a local welfare agency, the commissioner of an agency
responsible for operating or supervising a licensed or unlicensed day care facility,
residential facility, agency, hospital, sanitarium, or other facility or institution required
to be licensed under sections 144.50 to 144.58; 241.021; 245A.01 to 245A.16; or
245B, or a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and
124D.10; or a nonlicensed personal care provider organization as defined in sections
256B.04, subdivision 16; and 256B.0625, subdivision 19a, complying with subdivision
10d; and

(3) any public or private school, facility as defined in subdivision 2, or the
employee of any public or private school or facility who permits access by a local
welfare agency, the department of children, families, and learning, or a local law
enforcement agency and assists in an investigation or assessment pursuant to
subdivision 10 or under section 626.5561.

(b) A person who is a supervisor or person with responsibility for performing
duties under this section employed by a local welfare agency, the commissioner of
human services, or the commissioner of children, families, and@armng complying
with subdivisions 10 and 11 or section 626.5561 or any related rule or provision of law
is immune from any civil or criminal liability that might otherwise result from the
person’s actions, if the petrson is (1) acting in good faith and exercising due care, or (2)
acting in good faith and following the information collection procedures established
under subdivision 10, paragraphs (h), (i), and (j).

(c) This subdivision does not provide immunity to any person for failure to make
a required report or for committing neglect, physical abuse, or sexual abuse of a child.
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(d) If a person who makes a voluntary or mandatory report under subdivision 3
prevails in a civil action from which the person has been granted immunity under this
subdivision, the court may award the person attorney fees and costs.

Sec. 10. Minnesota Statutes 2000, section 626.556, subdivision 7, is amended to
read:

Subd. 7. REPORT. An oral report shall be made immediately by telephone or
otherwise. An oral report made by a person required under subdivision 3 to report shall
be followed within 72 hours, exclusive of weekends and holidays, by a report in
writing to the appropriate police department, the county sheriff, the agency responsible
for assessing or investigating the report, or the local welfare agency, unless the
appropriate agency has informed the reporter r that the oral information does not
constitute a report under subdivision 10. Any report shall be of sufficient content to
identify the child, any person believed to be responsible for the abuse or neglect of the
child if the person is known, the nature and extent of the abuse or neglect and the name
and address of the reporter. If requested, the local welfare agency or the agency
responsible for assessing or investigating the report shall inform the reporter r within ten |
days after the report is ‘made, either orally or in writing, whether the report was
accepted for assessment or investigation. Written reports received by a police |
department or the county sheriff shall be forwarded immediately to the local welfare |
agency or the agency responsible for assessing or investigating the report. The police
department or the county sheriff may keep copies es of reports received by them. Coples

assessing or investigating the report shall be forwarded immediately to the local police
department or the county sheriff.

A written copy of a report maintained by personnel of agencies, other than welfare

. or law enforcement agencies, which are subject to chapter 13 shall be confidential. An

individual subject of the report may obtain access to the original report as provided by
subdivision 11.

Sec. 11. Minnesota Statutes 2000, section 626.556, subdivision 10, is amended to
read:

Subd. 10. DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW
ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT. (a) If the report
alleges neglect, physical abuse, or sexual abuse by a parent, guardian, or individual
functioning within the family unit as a petson responsible for the child’s care, the local
welfare agency shall immediately conduct an assessment including gathering infor-
mation on the existence of substance abuse and offer protective social services for
purposes of preventing further abuses, safeguarding and enhancing the welfare of the
abused or neglected minor, and preserving family life whenever possible. If the report
alleges a violation of a criminal statute involving sexual abuse, physical abuse, or
neglect or endangerment, under section 609.378, the local law enforcement agency and
local welfare agency shall coordinate the planning and execution of their respective
investigation and assessment efforts to avoid a duplication of fact-finding efforts and
multiple interviews. Each agency shall prepare a separate report of the results of its
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investigation. In cases of alleged child maltreatment resulting in death, the local
agency may rely on the fact-finding efforts of a law enforcement investigation to make
a determination of whether or not maltreatment occurred. When necessary the local
welfare agency shall seek authority to remove the child from the custody of a parent,
guardian, or adult with whom the child is living. In performing any of these duties, the
local welfare agency shall maintain appropriate records.

If the assessment indicates there is a potential for abuse of alcohol or other drugs
by the parent, guardian, or person responsible for the child’s care, the local welfare
agency shall conduct a chemical use assessment pursuant to Minnesota Rules, part
9530.6615, The local welfare agency shall report the determination of the chemical use
assessment, and the recommendations and referrals for alcohol and other drug
treatment services to the state authority on alcohol and drug abuse.

(b) When a local agency receives a report or otherwise has information indicating
that a child who is a client, as defined in section 245.91, has been the subject of
physical abuse, sexual abuse, or neglect at an agency, facility, or program as defined
in section 245.91, it shall, in addition to its other duties under this section, immediately
inform the ombudsman established under sections 245.91 to 245.97. The commissioner
of children, families, and learning shall inform the ombudsman established under
sections 245.91 to 245.97 of reports  regarding a child defined as a client in section
24591 that maltreatment occurred at a school as defined in sections 120A.03,
subdivisions 9, 11, and 13, and 124D.10,

(c) Authority of the local welfare agency responsible for assessing the child abuse
or neglect report, the agency responsible for assessing or investigating the report, and
of the local law enforcement agency for in investigating the alleged abuse or neglect
includes, but is not limited to, authority to interview, without parental consent, the
alleged victim and any other minors who currently reside with or who have resided
with the alleged offender. The interview may take place at school or at any facility or
other place where the alleged victim or other minors might be found or the child may
be transported to, and the interview conducted at, a place appropriate for the interview
of a child designated by the local welfare agency or law enforcement agency. The
interview may take place outside the presence of the alleged offender or parent, legal
custodian, guardian, or school official. Except as provided in this paragraph, the parent,
legal custodian, or guardian shall be notified by the responsible local welfare or law
enforcement agency no later than the conclusion of the investigation or assessment that
this interview has occurred. Notwithstanding rule 49.02 of the Minnesota rules of
procedure for juvenile courts, the juvenile court may, after hearing on an ex parte
motion by the local welfare agency, order that, where reasonable cause exists, the
agency withhold notification of this interview from the parent, legal custodian, or
guardian, If the interview took place or is to take place on school property, the order
shall specify that school officials may not disclose to the parent, legal custodian, or
guardian the contents of the notification of intent to interview the child on school
property, as provided under this paragraph, and any other related information regarding
the interview that may be a part of the child’s school record. A copy of the order shall
be sent by the local welfare or law enforcement agency to the appropriate school
official.
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(d) When the local welfare ex, local law enforcement agency, or the agency
responsible for assessing or investigating a report of maltreatment determines that an
interview should take place on school property, . written notification of intent to
interview the child on school property must be received by school officials prior to the
interview. The notification shall include the name of the child to be interviewed, the
purpose of the interview, and a reference to the statutory authority to conduct an
interview on school property. For interviews conducted by the local welfare agency, the
notification shall be signed by the chair of the local social services agency or the chair’s
designee. The notification shall be private data on individuals subject to the provisions
of this paragraph. School officials may not disclose to the parent, legal custodian, or
guardian the contents of the notification or any other related information regarding the
interview until notified in writing by the local welfare or law enforcement agency that
the investigation or assessment has been concluded, unless a school employee or agent
is alleged to have maltreated the child. Until that time, the local welfare or law
enforcement agency or the agency cy responsible for assessing or investigating a report of
maltreatment shall be solely responsible for any y disclosures regarding the nature of the
assessment or investigation.

Except where the alleged offender is believed to be a school official or employee,
the time and place, and manner of the interview on school premises shall be within the
discretion of school officials, but the local welfare or law enforcement agency shall
have the exclusive authority to determine who may attend the interview. The
conditions as to time, place, and manner of the interview set by the school officials
shall be reasonable and the interview shall be conducted not more than 24 hours after
the receipt of the notification unless another time is considered necessary by agreement
between the school officials and the local welfare or law enforcement agency. Where
the school fails to comply with the provisions of this paragraph, the juvenile court may
order the school to comply. Every effort must be made to reduce the disruption of the
educational program of the child, other students, or school staff when an interview is
conducted on school premises.

(6) Where the alleged offender or a person responsible for the care of the alleged
victim or other minor prevents access to the victim or other minor by the local welfare
agency, the juvenile court may order the parents, legal custodian, or guardian to
produce the alleged victim or other minor for questioning by the local welfare agency
or the local law enforcement agency outside the presence of the alleged offender or any
person responsible for the child’s care at reasonable places and times as specified by
court order.

(f) Before making an order under paragraph (e}, the court shall issue an order to
show cause, either upon its own motion or upon a verified petition, specifying the basis
for the requested interviews and fixing the time and place of the hearing. The order to
show cause shall be served personally and shall be heard in the same manner as
provided in other cases in the juvenile court. The court shall consider the need for
appointment of a guardian ad litem to protect the best interests of the child. If
appointed, the guardian ad litem shall be present at the hearing on the order to show
cause.
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(g) The commissioner of human services, the ombudsman for mental health and
mental retardation, the local welfare agencies responsible for investigating reports, the
commissioner of children, families, and learning, and the local law enforcement
agencies have the right to enter facilitics as defined in subdivision 2 and to inspect and
copy the facility’s records, including medical records, as part of the investigation.
Notwithstanding the provisions of chapter 13, they also have the right to inform the
facility under investigation that they are conducting an investigation, to disclose to the
facility the names of the individuals under investigation for abusing or neglecting a
child, and to provide the facility with a copy of the report and the investigative
findings.

(b) The local welfare agency or the agency responsible for assessing or
investigating the report shall collect available and relevant information to ascertain
whether maltreatment occurred and whether protective services are needed. Informa-
tion collected includes, when relevant, information with regard to the person reporting
the alleged maltreatment, including the nature of the reporter’s relationship to the child
and to the alleged offender, and the basis of the reporter’s knowledge for the report; the
child allegedly being maltreated; the alleged offender; the child’s caretaker; and other
collateral sources having relevant information related to the alleged maltreatment, The
local welfare agency or the agency responsible for assessing or or investigating the report
may make a determination of no maltreatment ez early in an assessment, and close the
case and retain immunity, if the collected information shows no basis for a full
assessment or investigation.

Information relevant to the assessment or investigation must be asked for, and
may include:

(1) the child’s sex and age, prior reports of maltreatment, information relating to
developmental functioning, credibility of the child’s statement, and whether the
information provided under this clause is consistent with other information collected
during the course of the assessment or investigation;

(2) the alleged offender’s age, a record check for prior reports of maltreatment,
and criminal charges and convictions. The local welfare agency or the agency
responsible for assessing or investigating the report must provide the alleged offender
with an opportunity to make a statement. The alleged offender may submit supporting
documentation relevant to the assessment or investigation;

* (3) collateral source information regarding the alleged maltreatment and care of
the child. Collateral information includes, when relevant: (i) a medical examination of
the child; (ii) prior medical records relating to the alleged maltreatment or the care of
the child and an interview with the treating professionals; and (iii) interviews with the
child’s caretakers, including the child’s parent, guardian, foster parent, child care
provider, teachers, counselors, family members, relatives, and other persons who may
have knowledge regarding the alleged maltreatment and the care of the child; and

(4) information on the existence of domestic abuse and violence in the home of
the child, and substance abuse.
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Nothing in this paragraph precludes the local welfare agency, the local Jaw
enforcement agency, or the agency responsible for assessing or investigating the report
from collecting other r relevant information necessary to conduct the assessment or

investigation. Notw1thstandmg the data’s classification in the possession of any other

assessing or investigating the report during the course of the assessment or investiga-
tion are private data on individuals and must be maintained in accordance with
subdivision 11. Data of the commissioner of children, families, and learning collected

or maintained during and for the purpose of an 1nvest1gat10n of alleged maltreatment

educational, licensing, or personnel data under chapter 13

In conducting an assessment or investigation involving a school facility as defined
in subdivision 2, paragraph @, the commissioner of children, families, and learning
shall collect investigative reports and data that are relevant to areport of rhﬁtreatment
and are from local law enforcement and the school facility.

(i) In the initial stages of an assessment or investigation, the local welfare agency
shall conduct a face-to-face observation of the child reported to be maltreated and a
face-to-face interview of the alleged offender. The interview with the alleged offender
may be postponed if it would jeopardize an active law enforcement investigation.

() The local welfare agency shall use a question and answer interviewing format

with questioning as nondirective as possible to elicit spontancous responses. The

following interviewing methods and procedures must be used whenever possible when
collecting information: " : |
|

(1) audio recordings of all interviews with witnesses and collateral sources; and

(2) in cases of alleged sexual abuse, audio-video recordings of each interview
with the alleged victim and child witnesses.

() In conducting an assessment or investigation involving a school facility as
deﬁned in n subdivision 2 paragraph (f), the commlssmner of children, families, and

facility and | local law enforcement, to the extent those investigations satisfy the

requlrements of paragraphs (), @), and (])

Sec. 12. Minnesota Statutes 2000, section 626.556, subdivision 10b, is amended
to read:

Subd. 10b. DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN
FACILITY. (a) This section applies to the commissioners of human services, health,
and children, families, and learning. The commissioner of the agency responsible for
assessing or investigating the report shall immediately assess or investigate if the
report alleges that: o

(1) a child who is in the care of a facility as defined in subdivision 2 is neglected,
physically abused, or sexually abused by an individual in that facility, or has been so
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neglected or abused by an individual in that facility within the three years preceding
the report; or

(2) a child was neglected, physically abused, or sexually abused by an individual
in a facility defined in subdivision 2, while in the care of that facility within the three
years preceding the report. .

The commissioner of the agency responsible for assessing or investigating the
report shall arrange for the transmittal to the commissioner of reports received by local
agencies and may delegate to a Jocal welfare agency the duty to investigate reports. In
conducting an investigation under this section, the commissioner has the powers and
duties specified for local welfare agencies under this section, The commissioner of the
agency responsible for assessing or investigating the report or local welfare agency
may interview any children who are or have been in the care of a facility under
investigation and their parents, guardians, or legal custodians.

(b) Prior to any interview, the commissioner of the agency responsible for
assessing or investigating the report or local welfare agency shall notify the parent,
guardian, or legal custodian of a child who will be interviewed in the manner provided
for in subdivision 10d, paragraph (a). If reasonable efforts to reach the parent, guardian,
or legal custodian of a child in an out-of-home placement have failed, the child may
be interviewed if there is reason to believe the interview is necessary to protect the
child or other children in the facility. The commissioner of the agency responsible for
assessing or investigating the report or local agency must provide the information
required in this subdivision to the parent, guardian, or legal custodian of a child
interviewed without parental notification as soon as possible after the interview. When
the investigation is completed, any parent, guardian, or legal custodian notified under
this subdivision shall receive the written memorandum provided for in subdivision
10d, paragraph (c).

(c) In conducting investigations under this subdivision the commissioner or local
welfare agency shall obtain access to information consistent with subdivision 10,
paragraphs (h), (i), and (§). In conducting assessments or investigations under this
subdivision, the commissioner r of children, families, and learning shall obtain access to
reports and investigative data that are relevant to a report of maltreatment and are in
the possession of a school facility as defined in subdivision 2, paragraph ( (f)
notw1thstand1ng the “classification of the data as educational or personnel data under

mformatmn concerning the conduct of school personnel alleged to have comrmtted
maltreatment of students, information about witnesses, and any protective or corrective
action taken by the school facility regarding the school ‘personnel alleged to have
committed maltreatment.

(d) Exeept for foster care and family child care; the commissioner has the primary
responsibility for the investigations and netifications required under subdivisions 10d
and 10f for reports that allege maltreatment related to the care provided by or in
faeilities licensed by the commissiones: The commissioner may request assistance from
the local social services agency.
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Sec. 13. Minnesota Statutes 2000, section 626.556, subdivision 10d, is amended
to read:

Subd. 10d. NOTIFICATION OF NEGLECT OR ABUSE IN FACILITY. (a)
When a report is received that alleges neglect, physical abuse, or sexual abuse of a
child while in the care of a licensed or unlicensed day care facility, residential facility, |
agency, hospital, sanitarium, or other facility or institution required to be licensed
according to sections 144.50 to 144.58; 241.021; or 245A.01 to 245A.16; or chapter
245B, or a school as defined in sections 120A.05, subdivisions 9, 11, and 13; and
124D.10; or a nonlicensed personal care provider organization as defined in section |
256B.04, subdivision 16, and 256B.0625, subdivision 19a, the commissioner of the
agency responsible for assessing or investigating the report or local welfare agency
investigating the report shall provide the following information to the parent, guardian,
or legal custodian of a child alleged to have been neglected, physicaily abused, or
sexually abused: the name of the facility; the fact that a report alleging neglect,
physical abuse, or sexual abuse of a child in the facility has been received; the nature
of the alleged neglect, physical abuse, or sexual abuse; that the agency is conducting
an assessment or investigation; any protective or corrective measures being taken
pending the outcome of the investigation; and that a written memorandum will be
provided when the investigation is completed.

(b) The commissioner of the agency responsible for assessing or investigating the
report or local welfare agency may also provide the information in paragraph (a) to the
parent, guardian, or legal custodian of any other child in the facility if the investigative
agency knows or has reason to believe the alleged neglect, physical abuse, or sexual
abuse has occurred. In determining whether to exercise this authority, the commis-
sioner of the agency responsible for assessing or investigating the report or local
welfare agency shall consider the seriousness of the alleged neglect, physical abuse, or
sexual abuse; the number of children allegedly neglected, physically abused, or
sexually abused; the number of alleged perpetrators; and the length of the investiga-
tion. The facility shall be notified whenever this discretion is exercised.

(c) When the commissioner of the agency responsible for assessing or investi-
gating the report or local welfare agency has completed its investigation, every parent,
guardian, or legal custodian previously notified of the investigation by the commis-
sioner or local welfare agency shall be provided with the following information in a
written memorandum: the name of the facility investigated; the nature of the alleged
neglect, physical abuse, or sexual abuse; the investigator’s name; a summary of the
investigation findings; a statement whether maltreatment was found; and the protective
ot corrective measures that are being or will be taken, The memorandum shall be
written in a manner that protects the identity of the reporter and the child and shall not
contain the name, or to the extent possible, reveal the identity of the alleged perpetrator
or of those interviewed during the investigation. The commissioner or local welfare
agency shall also provide the written memorandum to the parent, guardian, or legal
custodian of each child in the facility if maltreatment is determined to exist. In the case
of maltreatment within a school facility, as defined in sections 120A.05, subdivisions
9, 11, and 13, and 124D.10, the commissioner of children, families, and learning need
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not provide notification to parents, guardians, or legal custodians of each child in the
facility, but may provide notification to the parent, guardian, or legal custodian of any
student alleged to have been maltreated or involved as a witness to alleged
maltreatment,

Sec. 14. Minnesota Statutes 2000, section 626,556, subdivision 10Qe, is amended
to read:

Subd. 10e. DETERMINATIONS. Upon the conclusion of every assessment or
investigation it conducts, the local welfare agency shall make two determinations: first,
whether maltreatment has occurred; and second, whether child protective services are
needed. Upon the conclusion of an assessment or investigation by the commissioner of
children, famifies, and learnmg, the commissioner shall determine whether maltreat-
ment occurred and what corrective or protective action was taken by the school facility.
If a determination is made that maltreatment has occurred, the commissioner shall
report to the employer, the school board, and an any appropriate licensing entity the
determination that maltreatment occurred and what corrective or protective action was
taken by the school facility. In all other cases, es, the commissioner shall inform the school
board or employer that 2 report was received, the subject of the report, the date of the
initial rep01t the categmy of maltreatment alleged as defined in paragraph (a), the fact
that maltreatment was not determined, and a summary of the specific reasons for the
determination, When malireatment is determined in an “investigation involving a
facility, the mvestlgaung agency shall also deterrmne whether the facility or 1nd1v1dua1

this subdivision must be made based on a preponderance of the evidence and are
private data on individuals or nonpublic data as maintained by the commissioner of
children, far famlhes, and learmng

(a) For the purposes of this subdivision, “maltreatment” means any of the
following acts or omissions committed by a person responsible for the child’s care:

(1) physical abuse as defined in subdivision 2, paragraph (d);
(2) neglect as defined in subdivision 2, paragraph (c);

(3) sexual abuse as defined in subdivision 2, paragraph (a); or
(4) mental injury as defined in subdivision 2, paragraph (k).

(b) For the purposes of this subdivision, a determination that child protective
services are needed means that the local welfare agency has documented conditions
during the assessment or investigation sufficient to cause a child protection worker, as
defined in section 626.559, subdivision 1, to conclude that a child is at significant risk
of maltreatment if protective intervention is not provided and that the individuals
responsible for the child’s care have not taken or are not likely to take actions to protect
the child from maltreatment or risk of maltreatment.

(c) This subdivision does not mean that maltreatment has occurred solely because
the child’s parent, guardian, or other person responsible for the child’s care in good
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faith selects and depends upon spiritual means or prayer for treatment or care of disease
or remedial care of the child, in lieu of medical care. However, if lack of medical care
may result in serious danger to the child’s health, the local welfare agency may ensure
that necessary medical services are provided to the child.

(d) When determining whether the facility or individual is the responsible party
for determined maltreatment in a facility, the investigating agency shall consider at
least the following mitigating factors:

(1) whether the actions of the facility or the individual caregivers were according
to, and followed the terms of, an erroneous physician order, prescription, individual
care plan, or directive; however, this is not a mitigating factor when the facility or
caregiver was responsible for the issuance of the erroneous order, prescription,
individual care plan, or directive or knew or should have known of the errors and took
no reasonable measures to correct the defect before administering care;

(2) comparative responsibility between the facility, other caregivers, and require-
ments placed upon an employee, including the facility’s compliance with related
regulatory standards and the adequacy of facility policies and procedures, facility
training, an individual’s participation in the training, the caregiver’s supervision, and
facility staffing levels and the scope of the individual employee’s authority and
discretion; and

(3) whether the facility or individual followed professional standards in exercising
professional judgment.

Individual counties may implement more detailed definitions or criteria that
indicate which allegations to investigate, as long as a county’s policies are consistent
with the definitions in the statutes and rules and are approved by the county board.
Each local welfare agency shall periodically inform mandated reporters under
subdivision 3 who work in the county of the definitions of maltreatment in the statutes
and rules and any additional definitions or criteria that have been approved by the
county board.

Sec. 15. Minnesota Statutes 2000, section 626.556, subdivision 10i, is amended to
read:

Subd. 10i. ADMINISTRATIVE RECONSIDERATION OF FINAL DETER-
MINATION OF MALTREATMENT. (a) An individual or facility that the commis-
children, Tamilies, and learning determines has maltreated a child, or the child’s
designee, regardless of the determination, who contests the investigating agency’s final
determination regarding maltreatment, may request the investigating agency to
reconsider its final determination regarding maltreatment. The request for reconsid-
eration must be submitted in writing to the investigating agency within 15 calendar
days after receipt of notice of the final determination regarding maltreatment.

(b) If the investigating agency denies the request or fails to act upon the request
within 15 calendar days after receiving the request for reconsideration, the person or
facility entitled to a fair hearing under section 256.045 may submit to the commis-
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sioner of human services or the commissioner of children, families, and learning a
written request for a hearing under that section. Section 256.045 also governs hearings
requested to contest a final determination of the commissioner of children, families,
and learnmg

(c) If, as a result of the reconsideration, the investigating agency changes the final
determination of maltreatment, that agency shall notify the parties specified in
subdivisions 10b, 10d, and 10f.

(d) If an individual or facility contests the investigating agency’s final determi-
nation regarding maltreatment by requesting a fair hearing under section 256.045, the
commissioner of human services shall assure that the hearing is conducted and a
decision is reached within 90 days of receipt of the request for a hearing. The time for
action on the decision may be extended for as many days as the hearing is postponed
or the record is held open for the benefit of either party.

Sec. 16, Minnesota Statutes 2000, section 626.556, subdivision 10j, is amended to
read:

Subd. 10j. RELEASE OF DATA TO MANDATED REPORTERS. A local
social services or child protection agency, or the agency responsible for assessing or
investigating the report of maltreatment, may provide relevant private data on
individuals obtained under this section to mandated reporters who have an ongoing
responsibility for the health, education, or welfare of a child affected by the data, in the
best interests of the child. Mandated reporters with ongoing responsibility for the
health, education, or welfare of a child affected by the data include the child’s teachers
or other appropriate school personnel, foster parents, health care providers, respite care
workers, therapists, social workers, child care providers, residential care staff, crisis
nursery staff, probation officers, and court services personnel. Under this section, a
mandated reporter need not have made the report to be considered a person with
ongoing responsibility for the health, education, or welfare of a child affected by the
data. Data provided under this section must be limited to data pertinent to the
individual’s responsibility for caring for the child.

Sec. 17. Minnesota Statutes 2000, section 626.556, subdivision 11, is amended to
read:

Subd. 11. RECORDS. (a) Except as provided in paragraph (b) and subdivisions
10b, 10d, 10g, and 11b, ail records concerning individuals maintained by a local
welfare agency or agency responsible for assessing or investigating the report under
this section, including any written reports filed under subdivision 7, shall be private
data on individuals, except insofar as copies of reports are required by subdivision 7
to be sent to the local police department or the county sheriff. All records concerning
determinations of maltreatment by a faclhty are nonpubhc data as mamtamed by the

Reports maintained by any police department or the county sheriff shall be private data
on individuals except the reports shall be made available to the investigating,
petitioning, or prosecuting authority, including county medical examiners or county
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coroners. Section 13.82, subdivisions 7, 5a, and 5b, apply to law enforcement data
other than the reports. The local social services agency or agency responsible for
assessing or investigating the report shall make available to the investigating,
petitioning, or prosecuting authority, including county medical examiners or county
coroners or their professional delegates, any records which contain information
relating to a specific incident of neglect or abuse which is under investigation, petition,
or prosecution and information relating to any prior incidents of neglect or abuse
involving any of the same persons. The records shall be collected and maintained in
accordance with the provisions of chapter 13. In conducting investigations and
assessments pursuant to this section, the notice required by section 13.04, subdivision
2, need not be provided to a minor under the age of tert who is the alleged victim of
abuse or neglect. An individual subject of a record shall have access to the record in
accordance with those sections, except that the name of the reporter shall be
confidential while the report is under assessment or investigation except as otherwise
permitted by this subdivision. Any person conducting an investigation or assessment
under this section who intentionally discloses the identity of a reporter prior to the
completion of the investigation or assessment is guilty of a misdemeanor. After the
assessment or investigation is completed, the name of the reporter shall be confidential.
The subject of the report may compel disclosure of the name of the reporter only with
the consent of the reporter or upon a written finding by the court that the report was
false and that there is evidence that the report was made in bad faith. This subdivision
does not alter disclosure responsibilities or obligations under the rules of criminal
procedure.

(b) Upon request of the legislative auditor, data on individuals maintained under
this section must be released to the legislative auditor in order for the auditor to fulfill
the auditor’s duties under section 3.971. The auditor shall maintain the data in
accordance with chapter 13.

(c) The commissioner of children, families, and learning must be prov1ded with

pursuant to an assessment or investigation of a maltreatment report of a student in a
school. If the commissioner of children, families, and learning makes a determination
of maltreatment involving an individual performing work within a school facility who
is Ticensed by a board or other agency, the commissioner shall prov1de necessary and
relevant information to the licensing entity to enable the entity to fulfill its statutory
duties. Notwithstanding section 13.03, subdivision 4, data received by a licensing
entity under this paragraph are govemed by section n 13. 41 or other apphcable law

class1ﬁcat10n of and ‘access to data on the reporter of the maltreatment.
Sec. 18. EFFECTIVE DATE.
Sections 1 to 17 are effective the day following final enactment.

Presented to the governor May 23, 2001
Signed by the governor May 25, 2001, 12:12 p.m.
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