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Sec. 7. Minnesota Statutes 2000, section 147.091, is amended by adding a 
subdivision to read: 

Subd. lb. UTILIZATION REVIEW. The board may investigate allegations a_nd_ 
impose disciplinary action as described -in_section_LT7.14l against a physician 
performing utilization reviewfinr a pattern ofiailure t_o exercise _tha_t degree~o_f §E 
a physician reviewer of ordina—ry_prudence_maldng utilization review determinations 
Tor a utilization review organization would use under the same 35 similar circum- 
stances. As part of its investigative process,tT_e board ~s__h-ah receive consultation or 
recomme?1da_tH1_f_r(j physicians who are currently engaged utilization review 
activities. The internal and external review processes under sections 62M.06 and 
62Q.73 mufbe exhaustedprior to an allegation being brought under subdivisi(T 
Nothing in thi_s_ subdivision creat—es_,-‘modifies, or changes existing law related t_oE 
liability fdr Eical negligence. Nothing in thisfilbdivision preempts__s_-hitti Er review 
law proteaion accordance with sectiorg T4561 t_o 145.67, federal E‘ review l3\_rv_,_ 
Ezurrent ELI! pertaining t_o c_c->rn—r)1aints SE appeals. 

Presented to the governor May 17, 2001 
Signed by the governor May 21, 2001, 10:58 a.m. 

CHAPTER 138—S.F.No. 1430 
An act relating to health; eliminating commissioners reporting requirement for alcohol and 

drug counselors; providing for exchange of information for investigations of alcohol and drug 
counselors; modifying an exception relating to school counselors; amending Minnesota Statutes 
2000, sections J48C.03, subdivision 1; 148C.099; 148C.1I, subdivision 1. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 148C.03, subdivision 1, is amended 

to read: 

Subdivision 1. GENERAL. The commissioner shall, after consultation with the 
advisory council or a committee established by rule: 

(a) adopt and enforce rules for licensure of alcohol and drug counselors, including 
establishing standards and methods of determining whether applicants and licensees 
are qualified under section 148C.04. The rules must provide for examinations and 
establish standards for the regulation of professional conduct. The rules must be 
designed to protect the public; 

(b) develop and, at least twice a year, administer an examination to assess 
applicants’ knowledge and skills. The commissioner may contract for the administra~ 
tion of an examination with an entity designated by the commissioner. The examina- 
tions must be psychometrically valid and reliable; must be written and oral, with the 
oral examination based on a written case presentation; must minimize cultural bias; 
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and must be balanced in various theories relative to the practice of alcohol and drug 
counseling; 

(c) issue licenses to individuals qualified under sections 148C.Ol to l48C.1l; 

(d) issue copies of the rules for licensure to all applicants; 

(e) adopt rules to establish and implement procedures, including a standard 
disciplinary process and rules of professional conduct; 

(f) carry out disciplinary actions against licensees; 

(g) establish, with the advice and recommendations of the advisory council, 
written internal operating procedures for receiving and investigating complaints and 
for taking disciplinary actions as appropriate; 

(h) educate the public about the existence and content of the rules for alcohol and 
drug counselor licensing to enable consumers to file complaints against licensees who 
may have violated the rules; 

(i) evaluate the rules in order to refine and improve the methods used to enforce 
the commissioner’s standards; £1 

(1') set, collect, and adjust license fees for alcohol and drug counselors so that the 
total fees collected will as closely as possible equal anticipated expenditures during the 
biennium, as provided in section 16A.1285; fees for initial and renewal application and 
examinations; late fees for counselors who submit license renewal applications after 
the renewal deadline; and a surcharge fee. The surcharge fee must include an amount 
necessary to recover, over a five-year period, the commissioner’s direct expenditures 
for the adoption of the rules providing for the licensure of alcohol and drug counselors. 
All fees received shall be deposited in the state treasury and credited to the special 
revenue fund; and. 

Gépreparerepertsonaetivifiesrelatedtethelieensureefialeehelanddmg 
eeumelemaeeerdingtethissubdivisienbyQeteberle£eaehevemwmbaedyea& 
Gepkseftherepefisshallbedehveredmthelegiflamremamordaneeméthseeéon 

wmfiuséenefisaetwifiesrehfingmthefieensureefaleehelanddmgwumelersfor 
tlaet~we—yearpei=ioelendingtheprevieusJune3€¥: 

(—1—)ageneralstatemente£t-heaetivitiese 

ezathenumberefstafiheursspententheaetivities; 

(éathereeeiptsanddisbursementseffundsg 

éflhenainesandjebelassi-fieatiensefieiiapleyeesg 

(6)abfiefsummm=ye£mlesprepeseéeradepteddufingthereperfingpefiedm4th 
apprepriateeitatieastethestateliegisteranépublishedrulesg 
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éfithenumberefpersonshavingeaehtypeeffieemeiswedbytheeemmissiener 
&sefJune30i-ntlaeyeareftherepertg 

(8)daeleeafiensanddatese£theadnnnistratiene£e;ean=linatiensbythe 
eemmissiener-; 

€9)thenambere£persensexaminedbytheeemmissienerwiththepersons 

€lG)thenu+nbere£pe1senslieensedbytheeemmissienera£tertaJéngthe 
amn&nafiomre£eHedminelaaseé89wfihthepememsubdividedbyageeategefie&, 
seaeandstatesefresideneyg 

(-1-1—) the number of persons not licensed by the eemmissiener after taking the 
examma&emm£eHedtemeIause(8)v&ththepersemsubdividedbyageeMegefie&, 
seaeanelstatesefresieleneyg 

EL2)thenumbere£persemnettaléngthee;mmina&ensre£eHedteinelause(8) 
whewereheemedbythewmmissionererwheweredeniedfieensingfiherememfer 
theheensingerdeniakandthepememsubéividedbyageemegefieswmemdsmms 
efresideneye 

(-13) the number 913 persens previously lieenseel by the whose 
Beemesweremveked;wspended;eretherwEealwwdmstamsvAdabfie£statemen$ 
e£thereasensfert~hereveeatien;suspensien;eralteratieng 

€L49thenamberefwrittenanderaleemp1aintsandethereemmunieatiens 
meeivedbytheeemmissienerwhiehaHegeerimplyavie1a&ene£astatateermk 
whieht-heeemmissienerisempeweredteenfereeg 

é1§9asmmnaFy;byspeeifieeategery;efthesubstaneee£theeemplaintsand 
eemmumeaéemmfefiedteindauseQ49md;fereaehspeeifieeamgesetherespmses 
er and 

€l6)anyeflaerebjeethmin£eHnaéonwhiehtheeemmissienerbelieveswfllbe 

Sec. 2. Minnesota Statutes 2000, section 148C.O99, is amended to read: 

148C.099 INVESTIGATIONS; PROFESSIONAL COOPERATION; E CHANGING INFORMATION. 
Subdivision COOPERATION. An alcohol and drug counselor who is the 

subject of an investigation, or who is questioned in connection with an investigation, 
by or on behalf of the commissioner, shall cooperate fully with the investigation. 
Cooperation includes responding fully to any question raised by or on behalf of the 
commissioner relating to the subject of the investigation whether tape recorded or not. 
Challenges to requests of the commissioner may be brought before the appropriate 
agency or court. 

Subd. EXCHANGING INFORMATION. (a) The commissioner shall estab- 
lish internal operating procedures for: 
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(1) exchanging information with state boards; agencies, including the ofiice of 
ombudsman for mental health and_n¥nEetardation; health-related and Ev enforc; 
ment facilitie—s; departments refimnsible for licensing health-relat<3—d Eupations, 
facilities, aid programs; an_d law enforcemerfi personnel £1 states; ar_1_d 

(2) coordinating investigations involving matters within the jurisdiction of more @ TE regulatory agency. — _ 
(b) The procedures for exchanging information must provide for forwarding to an 

entit§qes_c_r—ibed in paragraph (a), clause (1), any information or evignce, includingtfi 
results of investigations, that i—s.r_elevant Fmmers within theregulatory jurisdictionof 
that enfity. The data have_tlne same classification in the—r>ossession of the ageng 
re—c:eiving @@ rh:=EE1—§ i_n tl1_e possession 9fT_l1§—agency pr0Vidi_rTgTh_-e Q93 Q The commissioner shall establish procedures for exchanging information with 
other states regarding disciplinary action against alcohol gig drug counselors. 

(d) The commissioner shall forward to another governmental agency any 
compfinfieceived by the cfmrnissioner thfi do not relate to the commission% 
jurisdiction but that rcfilte-t—o matters within thejfisfitifl the hirer governmental 
agency. TheTgeT3/ to which a complaint isfirwarded shalracmse the commissioner 
of the d?1:x)sition of_the complaint. A ccgnplaint or 'otTr informa_ti—on received by 
§1ot—l1c:r governmenE1lTgency relating.‘ to a statuteor rule that the comrnissionerwis 
empowered to enforce must be forwa_rded to the—co_rn_rniE)rE to be processed 
according t_o section. 

— _ — — T" 
Q The commissioner shall furnish E a person who made a complaint a_ 

description o_f E actions pf E commissioner relating to th_e complaint. 
Sec. 3. Minnesota Statutes 2000, section 148C.11, subdivision 1, is amended to 

read: 

Subdivision 1. OTHER PROFESSIONALS. Nothing in sections 148C.0l to 
l48C.lO shall prevent members of other professions or occupations from performing 
functions for which they are qualified or licensed. This exception includes, but is not 
limited to, licensed physicians, registered nurses, licensed practical nurses, licensed 
psychological practitioners, members of the clergy, American Indian medicine men and 
women, licensed attorneys, probation officers, licensed marriage and family therapists, 
licensed social workers, licensed professional counselors, licensed school counselors 
employedbyaseheeldsaietwmfleaefinguéthinfiieseepeefempleymemassehed 
eeunselers, and registered occupational therapists or occupational therapy assistants. 
These persons must not, however, use a title incorporating the words “alcohol and drug 
counselor” or “licensed alcohol and drug counselor” or otherwise hold themselves out 
to the public by any title or description stating or implying that they are engaged in the 
practice of alcohol and drug counseling, or that they are licensed to engage in the 
practice of alcohol and drug counseling. Persons engaged in the practice of alcohol and 
drug counseling are not exempt from the cornmissioner’s jurisdiction solely by the use 
of one of the above titles. 

Presented to the governor May 17, 2001 
Signed by the governor May 21, 2001, 10:57 a.m. 
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