279 LAWS of MINNESOTA for 2001 Ch. 109

Section 1, [156.15] CEASE AND DESIST ORDERS.

Subdivision 1. ISSUANCE. In addition to the remedies and procedures appli-
cable to the health-related licensing board provided in chapter 214, the board’s
complaint review committee, on behalf of the board, may issue and have served upon
a person an order requiring the person to cease and desist from the unauthorized
practice of veterinary medicine, or from violating or threatening to violate a statute,

rule, or orde1 which the board has authority to enforce. The order 1 must be calculated

Subd. 2. SERVICE. Servme of an order under this section is effective if the order
is served on the person or counsel of record personally or by certified mail to ‘the most
recent address provided to the board for the person or “counsel of record,

Subd. 3. HEARING., Unless otherwise agreed by the complaint review commit-
tee and the p person requesting the hearmg, the heanng must be held no later than 30

committee,

Subd. 4. REPORT; FURTHER ORDER. The administrative law judge shall
issue a report within 30 days of the close of the contested case hearing record. Within

30 days after 1ece1vmg the report and any ‘exceptions to it, the board shall issue a

the facts require.

Subd. 5. FINALITY; EFFECT. If no hearing is requested within @ days of

service of the order, the order becomes final and remains E effect until it is modified
or vacated by the board.

Subd. 6. DEFAULT PROCEEDING. If the person to whom a cease and desist
order is issued fails to appear at the heamng gftﬂ' bemg duly notified, the person 1s in

of the cease and desist order, the allegations of which mas may be considered to be true,
Presented to the governor May 14, 2001
Signed by the governor May 17, 2001, 10:33 a.m.
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An act relating to professions; creating the Accountancy Act of 2001; authorizing
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New language is indicated by underline, deletions by strikeout:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 109 LAWS of MINNESOTA for 2001 280

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

REGULATION OF ACCOUNTANCY
Section 1. TITLE.
This act may be cited as the “Accountancy Act of 2001.”
Sec. 2. PURPOSE.
1t is the policy of this state, and the purpose of this act, to promote the reliability

of information that is used for gu1dance in financial transactions or for accounting for,
or assessing the financial status or performance of, commercial, “noncommercial, and
governmental enterprises. The public interest requires that persons professing spemal
competence in accountancy or offering assurance as to (o the reliability or fairness of
presentation of of such informafion must have demonstrated their quahﬁcatlons to do so,

and that per: sons who have not demonstrated and maintained such qualifications, not be
permitted to repﬂ:s?xt themselves as having “such special competence or to offer r such
assurance; that the conduct of persons licensed or registered as ‘having spec1a1
competence in . in accountancy be “regulated in all aspects ts of their professmnal work; that
a public authority competent to prescribe “and assess the—qmﬁcatlons and to—reguﬁ
the conduct of licensees and Tegistrants be e established; and that the use gf t@s_ that

have a capacuy or tendency to deceive the pubhc as to the status or competence of the
persons using such titles be proh1b1ted

Sec. 3. [326A.01] DEFINITIONS

Subdivision 1. SCOPE. When used in this chapter, the terms in this section have
the meanings given.

Subd. 2. ATTEST. “Attest” means to provide the following financial statement
services:

(1) an audit or other engagement performed in accordance with the Statements on
Auditing Standards (SAS);

(2) areview of a financial statement performed in accordance with the Statements
on Standards for Accountmg and Review Services (SSARS), and

(3) an examination of prospective financial information performed in accordance
with the “Statements on Standards for Attestation Engagements (SSAE).

Subd. 3. BOARD. “Board” means the Minnesota board of accountancy estab-
lished under section 326A.02 or its predecessor under prior law.

Subd. 4. CERTIFICATE. “Certificate” means a certificate as a certified public
accountant issued under section 326A.04, or corresponding prov1s1ons of prior law, or
a corresponding certificate as certified pubhc accountant issued after examination
under the law of any other state

Subd. 5. CLIENT. “Client” means a person or entity that agrees with a licensee,
a person son registered under section 326A. 06, palagraph (b), or the person § or licensee’s
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employers to receive any professional service.

Subd. 6. COMPILATION. “Compilation” means the provision of a service
performed in accordance with Statements on Standards for Accounting and Review
Services (SSARS) that presents in the form of of financial statements information that is
the representation of management o or owners without undertaking to express a any
assurance on the statements,

Subd, 7. CPA FIRM. “CPA Firm” means a sole proprietorship, a corporation, a
partnershlp, or any other form of organization issued : a permit under section 326A.05.

Subd. 8. LICENSE. “License” means a certificate issued under section 326A.04,
a permit issued under section 326A.05, or a certificate or permit issued under
cotresponding provisions of prior law.

Subd. 9. LICENSEE. “Licensee” means the holder ofa license.

Subd. 10. MANAGER. “Manager” means a manager of a limited liability
company.

Subd. 11. MEMBER. “Member” means a member of a limited liability company.

Subd. 12. PEER REVIEW. “Peer review” means a study, appraisal, or review of
one or more aspects of the professional work of a certificate holder or CPA firm that

performs attest or compilation services, or the professional work of a person registered
under section 326A 06, paragraph (b), by a person or persons who hold certlﬁcates and

persons registered under section 326A.06, paragraph (®).

Subd. 15. REPORT. “Report,” when used with reference to financial statements,
means an ¢ opmlon, teport, or other form of language that states or implies assurance as
to the reliability of any financial statements and that als also includes or is accompanied
by a statement or 1mpllcat10n that the person or ﬁ1m issuing it has special knowledge
or competence in accounting or audltmg Such a statement or “implication of special

form of language that is conventionally understood to to imply such assurance or or such
special knowledge or or competence.

Subd. 16. STATE. “State” means any state of the United States, the District of

Columbia, Puerto Rico, the U.S. Virgin Islands, and Guam; except that “this state”
means the state of Minnesota,
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Subd. 17. SUBSTANTIAL EQUIVALENCY. “Substantial equivalency” is a
determination under section 326A.14 by the board of accountancy or its designee ‘that
the education, examination, and experience requirements contained in the statutes and
admlmstratrve rules of another Junsdwtlon are comparable to, or exceed th the education,

individual CPA’s \s education, examination, and experience qualifications are comparable
to or exceed the education, examination, and experience requirements contained i in this
chapter

Sec. 4. [326A.02] STATE BOARD OF ACCOUNTANCY.
Subdivision 1. BOARD A board of accountancy 1s created to carty out the

state appornted by the governor. Two must be pubhc members as defined by section
214.02, and seven must be certified pubhc “accountants under the provrsrons of thls

provides professional services at the time of appointment and reappointment. At least

two of the seven certified public accountants at the “time of appomtment “and

1) holds a current permrt,

(2) provides professional services; and

(3) consists of ten or fewer certified public accountants.

Subd. 2. MEMBERSHIP CONDITIONS. Membership terms, compensation of
members, removal of members, the filling of membership vacancies, and fiscal year
and reporting requlrements are as “provided in n sections 214.07 to 214.09. The provision
of staff, administrative services, and office space; the review and processing of
complaints; the setting of board fees; and other provisions relating to to board operations
shall be as provided i in th1s chapter and nd chapter 214.

Any member of the board whose certificate under section 326A.04 is revoked or
suspended automatically ceases to be a member of the board.

Subd 3. OFFICERS PROCEEDINGS The board shall elect one of its number

by by the board. Meetrngs of th the board are are subject to chapter 13D. A majority of the board
members then in office constitutes a quorum at any meeting duly called. The board
shall have a seal which must be judicially noticed. The board shal shall retain or arrange

board and also records of its proceedings, and it shall maintain a registry of the names
and and addresses of all licensees and registrants nts under tl this chapter In any proceedmg in
court, civil or criminal, arising out of or founded upon any provision of this chapter,

copies of ‘of records of the proceeding certified as true copies cs under the seal of the boards
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shall be admissible in evidence as tending to prove the contents of the records.

Subd. 4, POWERS. The board may issue subpoenas to compel the attendance of
witnesses and the production of documents, to administer oaths, to take testimony, to
cooperate with t the appropriate authorities in other states in investigation and
enforcement concerning violations of this chapter and comparable acts of other states,
and to recelve ev1dence concerning all matters w1th1n the scope of this chapter In case

the attendance and testimony of wiinesses and the production of documentary
ev1dence The board, its membe1s, and its agents are immune from personal liability for

shall hold the board, its members, and its agents \ts harmless from all costs, damages, and

attorneys’ fees arising g from claims and suits against them with respect to matters to
which such it immunity applies. The board shall enforce the standard of general

education, tl the stand'ud of special education i in the science and art of accountlng, and

Subd. 5. RULES The boa1d may adopt rules governing its admlmstratlon and
enforcement of this chapter and the conduct of licensees and persons registered under

section 326A.06, paragraph (b), ‘including:

(1) rules governing the board’s meetings and the conduct of its business;

(2) rules of procedure governing the conduct of investigations and hearings and
discipline by the board;

(3) rules specifying the educational and experience qualifications required for the
issuance of certificates and the continuing p10fess10na1 education required for renewal
of certificates;

(4) rules of professional conduct directed to controlling the quality and probity of
services by licensees, and dealing among other things with independence, integrity, and
objectivity; competence and technical standards; and Tesponsibilities to the public and
to clients;

(5) rules governing the professional standards applicable to licensees including
adoption of the statements on standards specified in section 326A.01, subdivision 2,
and as developed for general : application by recognized national accountancy organi-
zations such as the ¢ American Institute of ‘Certified Public Accountants;

(6) rules governing the manner and mrcumstances of use of the titles “certiﬁed

provisions gf t_hl_s chapter,

(8) rules on substantial equivalence to implement section 326A.14,

(9) rules regarding the conduct of the certified public accountant examination;

(10) rules regarding the issuance and renewals of certificates, permits, and
reglstratlons,
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(11) rules regarding transition provisions to implement this chapter;

(12) rules specifying the educational and experience qualifications for registra-
tion, rules of professional I conduct, rules regarding peer review, rules governing
standards for providing services, and rules regarding s the conduct and content of
examination for those persons registered under section 326A.06, paragraph (®); and

(13) rules regardmg fees fo1 examinations, certificate i issuance and renewal, firm

Subd. 6. COMPLAINT COMMITTEE. The board shall establish a complaint
committee to investigate, mediate, or initiate administrative or legal proceedmgs on
behalf of the board with respect to complaints filed with or information received by the
board alleging or indicating violations of this ‘chapter. The complaint committee shall
consist of three > members of the board.

Subd. 7. EXPENSES OF ADMINISTRATION. The expenses of administering
this chapter must be paid from appropriations made to the board.

Sec. 5. [326A.03] QUALIFICATIONS FOR A CERTIFICATE AS A CER-
TIFIED PUBLIC ACCOUNTANT.

Subdivision 1. QUALIFICATIONS. The certificate of certified public accoun-
tant shall be granted to persons of good moral character who meet the education,
expenence, ., and examination requlrements of this section and nd rules adopted under it

and who apply under section 326A.04.

of failure to satisfy this req requ1rement only if there is a substantial connection between
the lack of good moral character of the he applicant and the professional responsibilities
of a licensee and if the finding by v the board of lack of good moral character is
supported by clear and convincing evidence. When an applicant is found to be
unqualified for a certificate because of a lack of good moral character, the board | shall
furnish the applicant a statement caﬁt—alﬁx—g_the findings of the board, a complete
record of the evidence upon which the determination was based, and a notice of the

apphcant’s nght of appeal.

Subd. 2. EDUCATIONAL AND EXPERIENCE REQUIREMENTS TO
TAKD EXAMINATION BEFORE JULY 1, 2006. Untll July 1 2006, the examina-

[6))] holds a master’s degree with a major in accounting from a college or
university that is fully accredited bya y a recognized ‘accrediting agency listed with the

United States Department of Education;

(2) holds a baccalaureate degree, with a major in accounting, from a college or
university @ is fully accredited by a “recognized accrediting agency Tisted with the

United States Department of Education or who has in the opinion of the board at least
an equivalent education;
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(3) holds a baccalaureate degree from a college or university that is fully

accredited bya recogmzed accrediting agency ency listed with the United States Department
of Educatlon, or who has in the op1n1on of the board at ] least an equrvalent educat1on

been completed;

(4) provides evidence of having completed two or more years of study with a
passing grade average or above from a college, un1vers1ty, technical college, or a
Minnesota licensed private school that is fully accredited by a recognized accrediting
agency listed with the United Staﬁ ]3epaTment of Edﬁc—:—aﬁon or who has in the

experience of the type specified i in subdivision 8 has been completed.

Subd. 3. EDUCATIONAL REQUIREMENTS TO TAKE EXAMINATION
ON OR AFTER JULY 1, 2006. On or after July 1, 2006, the examination must be

degree, with a major in accounting or a major in business with accounting emphasis,
or an equivalent education, from a college or university that is is fully accredited by a

recogmzed accrediting agency Tisted with the United States T Department of Education
or an equivalent accrediting association.

Subd. 4, EXAMINATION REQUIREMENTS. (a) The examination required to
be passed as a condition for the granting of a certificate must be held as often as
convenient, in the opinion of the board, and must test the applicant’s knowledge of the
subjects of accounting and auditing, and other related subjects that the board r may

specrfy by rule, 1nclud1ng but not hmlted to business law and taxation, The time for

time to time. The board shall prescribe by ‘tule the methods of applying for and
conducting the examination, including methods for ‘grading and determining a passmg
grade required of an apphcant for acer tificate. However the board shall to the extent

grades, are umform w1th those apphcable in all other states. The board may make such
use of all or any part of the Uniform Cert1ﬁed Pubhc Accountant Exammatlon and

the examination that it considers appropriate to assist it in perfonmng its its duties under
th1s paragraph.

(b) The board may charge, or provide for a third party administering the
examination to charge, ea each applicant a fee.

Subd. 5. EXPERIENCE REQUIREMENTS FOR CERTIFICATE BEFORE
JULY 1, 2006. Until July 1, 2006, those persons who have passed the examination
required by this section 1 and who meet all other requirements for a certificate, including
payment of requ1red fees must be granted certificates as certified public accountants,
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providing that they have completed the following experience requirements of the type

specified in subdivision 8 in addition to to any experience already required in subdivision
2:

(1) for those whose educational qualifications meet the requirements of subdivi-
sion 2, clause (1), the experience requirement is one year;

(2) for those whose educational qualifications meet the requirements of subdivi-
sion 2, clause (2), the experience requirement is two years;

(3) for those whose educational and experience qualifications meet the require-
ments of subdivision 2, clause (3), the additional required experience is two years;

(4) for those whose educational and experience gualifications meet the require-
ments of subdivision 2, clause (4), the additional required expetience is two years; and

*(5) for those whose educational and experience qualifications meet the require-
ments of subdivision 2, clause (5), the additional required experience is one year.

Subd. 6. EXPERIENCE AND EDUCATIONAL REQUIREMENTS FOR
CERTIFICATE ON OR AFTER JULY 1, 2006 (a) On or after July 1, 2006, those

Acceptable experience may be gained through employment in government, mdustry,
academia, or public practice. - Experience as an auditor in the office of the legislative
auditor or state auditor, as verified by a licensee, shall be acceptable experience.

Subd. 7. EQUIVALENT EDUCATION CRITERIA. The board, in consultation
with the University of Minnesota, the Minnesota state colleges and universities, private
colleges, and private career schools s regulated under chapter 141, shall establish criteria
to assess ‘equivalent education for purposes of subdivision 3

Subd. 8. QUALIFYING EXPERIENCE UNTIL JULY 1, 2006. Until Tuly 1,
2006, qualifying experience includes public accounting experience:

(1) as a staff employee of a certified public accountant, or a firm;

(2) as an auditor in the office of the legislative auditor or state auditor, or as an
auditor of examiner with an any other agency of government, if the experience, in the
opinion of the board, is s equally comprehensive and diversified;

(3) as a self-employed public accountant or as a partner in a firm; or
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(4) in any combination of the foregoing capacities.

Sec. 6. [326A.04] ISSUANCE AND RENEWAL OF CERTIFICATES, AND
MAINTENANCE OF COMPETENCY,

Subdivision 1. ELIGIBILITY. The board shall grant or renew cemﬁcates to
persons who make e application and demonstrate:

(1) that their qualifications, including where applicable the qualifications pre-
scribed by section 326A.03, are in accordance with this Section; « or

(2) that they are eligible under the substantial equivalency standard in section
326A.14, subdivision 1, paragraph (b) which requires licensure for those certified
public accountants who establish their principal places of business in another state. The
holder of a certificate issued under this section may only provide attest services m a

CPA ﬁrm that holds a permit issued | under section 326A.05.

Subd. 2. TIMING. (a) Certificates must be initially issued and renewed for
periods of not more than one year but in any event must expire on the December 31

following issuance or renewal. Applications for certificates must be made in the form,
and in the case of applications for renewal betweun the dates, specified by the board

apphcatlon is ﬁled in proper form. If the applicant seeks the opportunity to show that
issuance or renewal of a certificate was mlstakenly denied, or if the board is unable to
determine whether it should be granted or denied, the boaldTna—y—l—s—éu_e—ta—th_e applicant
a provisional certificate that expires 90 days after its issuance, or when the board
determines whether or not to issue or Tenew the certificate for which application was

made, whichever occurs ﬁrst

certified pubhc accountant demgmtxon in any manner are not required to renew their
certificates provided they have notified the board as provided in board mle and comply
with the requirements f01 nonrenewal as as specified i in board rule.

Subd. 3. RESIDENTS OF OTHER STATES. (a) With regard to applicants who
do not qualify for reciprocity under the substantial equivalency standard in section
326A.14, subdivision 1 paragraph (b), the board shall issue a certificate to a » holder of
a certificate, license, or permit issued by another state state upon | a showing that

(1) the applicant passed the examination required for issuance of the applicant’s
certificate w with gxades that would have been passing grades at the time in this state;

described in section 326A.03, subdivision 6, paragraph (b), if application is made on
or after July 1, 2006, or section 326A.03, subdivision 8, 1f application is made before
July 1, 2006; o or the applicant meets equivalent requirements prescribed by the board
by rule, after passing the examination upon which the applicant’s certificate was based
and within ¢t the ten years immediately preceding the application; and

(3) if the applicant’s certificate, license, or permit was issued more than four years

prior to the application for issuance of an initial certificate under this subdivision, that
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the applicant has fulfilled the requirements of continuing professional education that
would have been applicable under subdivision 4.

(b) As an alternative to the requirements of paragraph (a), a certificate holder
licensed by another state who estabhshes a pnnmpal place of busmess in this state shall

individual certiﬁed pubhc accountant quahﬁcations upon verification, are substantially
equivalent to the certified public accountant licensure requirements of this chapter.

Subd. 4. PROGRAM OF LEARNING. For renewal of a certificate under this
section, each licensee shall participate in a program of learning designed to maintain

professional competency. cy. The program of of learning must comply with rules “adopted by
the board. The board may by rule create a an exception to this requn‘ement for hcensees

financial statements or of one or more kinds of management advisory, financial

advisory or consulting services, or the preparation of tax returns or the furnishing of
advice on tax matters. A licensee granted such an exception by the board must place

the word rd “inactive” adJacent to the CPA t1t1e on a any busmess card Ieiterhead, « or any

CPA title appears
Subd. 5. FEE. The board shall charge a fee for each application for initial issuance

or renewal of a certificate under this section.

Subd. 6. OTHER STATE LICENSES. Applicants for initial issuance or renewal
of certificates under this section shall in their applications ns list all states in which they

have apphed for or hold certiﬁcates hcenses or permits s and list any past demal

fora certificate under this 'section shall notify the board i in wnting, within 30 days after
its occurrence, of any y issuance, denial, revocation, or suspension of a a certificate,
Ticense, or permit by another state.

Subd. 7. CERTIFICATES ISSUED BY FOREIGN COUNTRIES. The board
shall issue a certificate to a holder of a substantially equivalent foreign country

designation, provided that:

(1) the foreign authority that granted the des1gnation makes similar provision to

anthority’s comparable designation;

(2) the foreign designation:

(i) was duly issued by a foreign authority that regulates the practice of public

accountancy and the foreign deSignation has not expired or been revoked or suspended;

(ii) entitles the holder to issue reports upon financial statements; and

(iii) was issued upon the basis of educational, examination, and experience
requirements established by the foreign authority or by law; and
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(3) the applicant:

(i) received the designation, based on educational and examination standards
substantially equivalent to those in effect in this state, a at the time the foreign
designation was granted;

(ii) has, within the ten years immediately preceding the application, completed an
experience requirement that is substantially equivalent to the requirement in section
326A. 03 subdivision 6, palaglaph (b), if apphcatmn is made on or after July 1, 2006

jurisdiction that glanted the forelgn "designation; completed four years of p10fess1ona1
experience in @ state; g met equjvalent requirements prescribed by the board by
rule, and

(iii) passed a uniform gualifying examination in national standards and an
examination on the laws, regulations, and code of ethical conduct i in effect in th1s state
acceptable to the board.

Subd. 8. OTHER JURISDICTIONS IN WHICH FOREIGN APPLICANT IS
LICENSED. An applicant under subdivision 7 shall in the application Iist all
jurisdictions, foreign and domestic, in which the applicant has applied for or holds a
designation to practice public accountancy. Each holder of a certificate issued under
subdivision 7 7 shall notify the board in writing, within 30 % after its occurrence, of

any issuance, denial, revocation, or suspension of a designation or commencement of
a a disciplinary or enforcement action by any jurisdiction.

Subd. 9. APPLICATION BY FOREIGN CERTIFICATE HOLDER. The
board has the sole authority to interpret the application of the provisions of

subdivisions 7 and 8.

Subd. 10. PEER REVIEW., The board shall by rule require as a condition for

renewal of a “a certificate under this section by any certificate holder who performs
compilation services for the public other than through a CPA ﬁlm, that ‘the 1nd1v1dua1

individual has met the competency reqmrements set out in professwnal standards fo1
the services s described i in this subdivision as set forth by by rule

Subd. 11. AUTOMATIC REVOCATION. The certificates of persons who fail to
renew their certificates for more than two years after expiration shall be automatically
revoked by order of the board. The orders may be issued by the board without

following the procedures of chapter 14, provided the board notifies each such person
by mail at the person’s last known address on ﬁle with the board at least t three days
prior to ot to the issuance of any such order. No notice is required if the last communication

sent by the board to a licensee was returned to the board by the United States Postal

Service as undeliverable and with no forwarding address. Certificates so revoked by

the board 1 may be reinstated, if at all, under section 326A.09. This subdivision does not

apply to certified public accountants who have notified the board that they will not use

the CPA designation i in any manner ﬂ will 1 not provide professional services.
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Sec. 7. [326A.05] CPA FIRM PERMITS TO PRACTICE, ATTEST AND
COMPILATION COMPETENCY, AND PEER REVIEW.,

Subdivision 1. GENERAL. The board shall grant or renew permits to practice as
a CPA firm to entities that make application and demonstrate their qualifications 1n

accordance w1th this sectlon A firm must hold a permit issued under this section in

should be  granted or denied, the board may issue to the applicant a provisional permit,
whlch expires 90 days after its 1 1ssuance or when the e board determmes whether or not

perform profess1ona1 services in this state, must hold valid certificates 1ssued under
section 326A.04 or the corresponding provision of prior law. Although firms may
include nonlicensee owners, the firm and its ownership must comply with rules
adopted by the board. The firm shall register all nonlicensee owners w1th the state
board as set forth by rule. -

(1) the firm designates a licensee of this state, who is respons1b1e for the proper

registration of the firm and identifies that “individual to t to the board;

aﬁ‘ihated entities; and

(3) the firm complies with other requirements imposed by the board in rule.

(d) An individual licensee who is responsible for supervising attest or compilation

services and signs or authorizes someone to sign the accountant’s ‘report on the

financial statements on behalf of the firm, shall meet the competency requirements set
out in the professional standards for such services.

(] An individual hcensee who signs or authorizes someone to sign the

competency requirement of paragraph (d).
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Subd. 4. INITIAL ISSUANCE OR RENEWAL. An applicant for initial

issuance or renewal of a permit to practice under this section shall register each office
of the ﬁrm within thlS state with ti the board and to show that all attest and compllatlon

certificate, or the corresponding provision of prior law

Subd. 5. FEES, The board shall chatge a fee for each application for initial

issuance or renewal of a permit under this section.

Subd. 6. OTHER JURISDICTIONS IN WHICH APPLICANT HOLDS A
PERMIT. An applicant for initial issuance or renewal of permits under this section
shall in the applicant’s application list all states in which tt the applicant has “applied for ‘
or holds permits as a CPA firm and list any past denial, revocation, or suspension of a |
p_errmTJy any other state. Each holder of or applicant for a permit ‘under this section
shall notify the board in writing, within 3( @ days after 1t_s occurrence, of any y change i in

the identities of partners, officers, shareholders, members, or managers whose principal
place of business is in th1s state, any change in the number or location of offices within

issuance, denial, revocation, or suspension of a permit by any other state.

Subd, 7. CORRECTIVE ACTIONS, REVOCATION. Firms that fall out of
compliance with the provisions of the section due to changes in ﬁrm ownership or
personnel, after receiving or renewing a permit, shall take corrective action to bring the the

firm back in to comphance as qulckly as poss1b1e Failure to bring the irm back into

suspension or revocation of the firm permit.

Subd. 8. PEER REVIEW; RULES. (a) The board shall by rule require as a

condition to renewal of permits under this section, that applicants undergo, no more
frequently “than once every three years, peer reviews conducted in a manner spec1ﬁed
by the board, The review must include a verification that individuals in the firm who
are responsible for supervising attest and compilation services and who sign or

authorize someone to sign the accountant’s 1 report on the financial statements on behalf
of the firm meet the competency requirements set out in the professional standards for

such services. In addition, the rules must meet the requirements in paragraphs (b) to

@,

(b) The rules must be adopted reasonably in advance of the time when they first

become effective.

(c) The rules must include reasonable provision for compliance by an applicant
showmg “that it has, within the preceding three years, undergone a peer review that is
a satisfactory equivalent to peer review generally required, pursuant to this subdivision.

(d) The rules must require, with respect to peer reviews contemplated by

paragraph (c), that they be subject to over31ght by an n oversight body established or

effectiveness of the review program under it; its charge, and provide to the board a listing
of firms that have participated in a peer review program that m that i is satisfactory to the board.
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(e) The rules must require, with respect to peer reviews contemplated by
paragraph (c), that the peer review processes be operated and documents mamtamed in

party other than the oversrght body, has access to documents furnished or generated in
the course of the review. The applicant shall submit to the board reports and letters
received at at the > conclusion of 1 of the peer review process as “provided for in board rule.

Subd. 9. COOPERATIVE AUDITING ORGANIZATION. Any cooperative
auditing organization organized under chapter 308A is qualified for a cooperative
auditing service license and may style itself as a licensed cooperative ¢ auditing service
if:

(1) for a mlmmum of one year prior to July 1, 1979 it rendered auditing or

accountants g_f @ state.

Cooperative auditing services shall comply with all requirements imposed on
CPA firms and the board’s rules governing firms.

Sec. 8. [326A.06] LICENSED PUBLIC ACCOUNTANTS AND REGIS-
TERED ACCOUNTING PRACTITIONERS.

(a) All licensed public accountants (LPA) who are actively licensed by the state
board o on y December 31, 2002, shall be 1ssued a cert1ﬁed public accountant t certificate.

(b) By July 1, 2004 the board shall implement a voluntary registration of

accounting practitioners. The > board shall [1 prescribe by rule the limitations of practice,
educational preparation, examination, registration, Eeﬁea-rewew and continuing
education requirements for the registration. The board d shall consult with the University
of Minnesota, the Minnesota state colleges : and universities, the Minnesota association
of private post-secondary schools, the private college council, 1 the Minnesota associa-
tlon of public accountants, and other organizations as appropriate in the implementa-

tion of this section.

Sec. 9. [326A.07] APPOINTMENT OF SECRETARY OF STATE AS
AGENT.

upon whom process may be served i 1n any action or proceeding against the apphcant
arising out of any transaction or operation conmected with or incidental t to services
performed by the the applicant while a licensee within thrs state,

Sec. 10. [326A.08] ENFORCEMENT.

Subdivision 1. BASIS FOR CONDUCTING INVESTIGATIONS. If the board,
or the complaint committee if authorized by the board, has a reasonable basis to to believe
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that a person or firm has engaged in or is about to engage in a v1olat10n of a statute,

-complalnt committee if authorized by the board, may proceed as descnbed in th1s
section. The board may, upon receipt of a complaint or other information suggesting
violations of this chapter or of the rules of the board, conduct investigations to

determine whether there is reasonable basis to institute proceedings under this section
against any person or firm for such violations. The investigation is not a prerequisite

to such proceedings in the event that a determination can be made without investiga-
tion.

Subd, 2. HEARINGS CONDUCTED UNDER CHAPTER 14. Except as
otherwise described i in this section, all hearings shall be conducted in accordance ﬂ
chapter 14.

Subd. 3. LEGAL ACTION. () When necessary to prevent an imminent violation
of a statute, rule, or order that the board has issued or is empowe1ed to enforce, the

board, or the complaint committee if authorized by the board, may bring an action in
the name of the state in the district court in Ramsey county, when necessary to prevent

imminent harm to the public, or in any county in which jurisdiction is proper to enjoin
the act or practice and to enforce compliance with the statute, rule, or order. Upon a

showing that a person or firm has engaged in or is about to engage in an act or practice

constltutmg a violation of a statute, rule, or order that the board has issued or is

empowered to enforce, a permanent or temporary injunction, restraining order, or other
appropriate relief shall be granted.

(b) For purposes of injunctive relief under this subdivision, irreparable harm
ex1sts s when 1 the board shows that a person or firm has engaged in or is about to engage

has issued ¢ or is empowered to enforce.

(c) Injunctive relief granted under paragraph (a) does not relieve an enjoined

person or firm from criminal prosecution from a competent authority or from action by
the board pursuant to subdivisions 4 to 7 o 7 with respect to the person’s or firm’s
certificate, permit, registration, or practice privileges granted under section 326A.14 or
application for examination, cer! rtificate, registration, permit, or renewal or notification

for practice privileges granted under section 326A.14.

Subd. 4. CEASE AND DESIST ORDERS. (a) The board, or the complaint
committee 1f authorized by the board, may issue and have served upon a certificate

holder, a permlt holder, a registration holder, a person with practice privileges granted
under section 326A.14 who has previously been subject to a disciplinary order by the
board, or an unlicensed firn ﬁrm or person an order requiring the person or firm to cease

and desist from the act or practice constituting a violation of the statute, rule, or order.

The order must be calculated to give reasonable notice o_f @ rights of th_e person or
firm to request a hearing and must state the reasons for the entry of the order. No order
may beissued unt11 an investigation of the facts has been conducted pur pursuant to to section

214.10. -

(b) Service of the order is effective when the order is served on the person, firm,
or counsel of record personally, or by certified mall to the most recent address provided
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to the board for the person, firm, or counsel of record

of the contested case hearing record, notwithstanding Minnesota Rules, part
1400.8100, subpaﬂ 3, Within 30 days after receiving the report and any exceptions to

it, the board shall issue a further order vacating, modifying, or making permanent the
cease and des1st sist orders as the facts require.

(e) If no hearing is requested within 30 days of service of the order, the order

becomes final and remains in effect until it is modified or vacated by the board.

cease and desist order, the allegations of which may be considered to be true.

(g) In lieu of or in addition to the order provided in paragraph (a), the board may

board’s action. Failure to do so, or to provide an incomplete or inaccurate list, is an a_c_t
discreditable.

Subd. 5. ACTIONS AGAINST PERSONS OR FIRMS. (a) The board may, by
order, deny, refuse to renew, suspend, temporarily suspend, or revoke the application,
or practice pr1v1leges, registration or certificate of a person or firm; censure or

repnmand the petson or firm; proh1b1t it the person or ﬁrm from prepanng tax returns or

refuse to release the person’s exammat:lon 1 grades if the board finds that the order is in
the public interest and that, based ona preponderance of the evidence presented, the

person or firm:

(1) has violated a statute, rule, or order that the board has issued or is empowered

to enforce;

(2) has engaged in conduct or acts that are fraudulent, deceptive, or dishonest

whether g not @ conduct or acts relate to performing or offering to perform
professional services, providing that the fraudulent, deceptive, o1 or dishonest - conduct or
acts reflect adversely on the person’s or “or firm’s ability or fitness to provide professional

SCIV]CES,

(3) has engaged in conduct or acts that are negligent or otherwise in violation of

the standards established by board rule, where the conduct or acts relate to providing
professional services;

sentenced as a result of the commission of a felony or crime, an element of which is is
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dlshonesty or fraud has been shown to have or admltted to havmg engaged in acts or

examination;

(6) has had the person’s or firm’s permit, registration, practice privileges,
certificate, ti ught to examine, or other similar authority revoked, suspended, canceled,
limited, or not renewed for cause, or has committed unprofessional acts for which the
person or firm was otherwise disciplined or sanctioned, including, but not limited to,
being ordered to or or agteeing to cease and "desist from prescribed conduct, i in any state
or any foreign country,

(7) has had the person’s or firm’s right to practice before any federal, state, or

other government agency revoked, suspended, canceled, limited, or not renewed for
cause, or has committed unprofessional acts for which the person or firm w was otherwise

disciplined or sanctioned, including, but not limited to, , being ordered to or agreeing to
cease and desist from prescribed conduct;

(8) failed to meet any requirement for the issuance or renewal of the person’s or

firm’s certificate, registration or permit, or @ practice privileges;

(9) with respect to temporary suspension orders, has committed an act, engaged

in conduct, or committed practices that may result or may have resulted, in the opinion

of the board or the complaint committee if authorized by the board, in an  immediate
threat to the pubhc, or

(10) has engaged in any conduct reflecting adversely upon the person’s or firm’s
fitness to perform services while a licensee, individual granted privileges under section
326A.14, or a person registered under section 326A.06, paragraph ®).

(b) In lieu of or in addition to any remedy provided in paragraph (a), the board

may require, as a condition of continued possession of a certificate, a registration or

practice privileges, termination of suspension, reinstatement of permit, registration of

a person or firm or of practice privileges under section 326A.14, a certificate, an

examination, or release of examination grades, that the person or firm:

(1) submit to a peer review of the person’s or firm’s ability, skills, or quality of

work, conducted in a fashion and by persons, entity, or entities as required by the
board; and

(2) complete to the satisfaction of the board continuing professional education

courses specified by the board.

©) Service of the order is effective if the order is served on the person, firm, or

counsel of record personally or by certified mail to the most recent address provided
to the board for the person, firm, or or counsel of record, The order shall state the reasons
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(d) All hearings required by this subdivision must be conducted in accordance

with chapter 14 except with respect to temporary suspensron orders as provided for in
subdivision 6

(e) In addition to the remedies authorized by this subd1v151on the board may enter

issue a warning to a person or firm.

(f) The board shall not use agreements for correctrve action or wammgs in any

contendere to a felony or crime and the felony or crime is the basis of the board’s action
agamst the person or firm, Where the conduct of the person or ﬁrm indicates a pattern

committee if authorized by the board, where tt the violation comrmtted by “the person or
firm does not warrant disciplinary action pursuant to this subdivision or subdivision 4
or 6, but where the board, or the complaint committee if authorized by the board,

determlnes that corrective actron is requlred to prevent further such violations and to

committee if authorized by the board, where the violation of the person or firm is de
minimus, does not warrant disciplinary action  under this subdivision or subdivision 4
or 6, and does not require corrective action to protect the public.

(h) Agreements for corrective action must not be considered disciplinary action
against st the person’s or r firm’s application, permit, , registration or certificate, or practice
prrvrleges under section 326A.14. However, agreements for corrective action are
public data. Warnings must not be considered disciplinary action against the person’s
or firm’s application, permit, , registration, or certificate or person’s practice e privileges
@ are private data.

Subd. 6. PROCEDURE FOR TEMPORARY SUSPENSION OF PERMIT,
REGISTRATION, OR CERTIFICATE OR PRACTICE PRIVILEGES. (a) When
the board, or the complaint committee if authorized by the board, issues a temporary
suspension order, the suspension is in effect upon service of a written order on the

order remains ir in effect until the board issues a ﬁnal order in the matter after a heanng
or upon agreement between the board and the person or ﬁrm

empowered to enforce.

(c) The order must set forth the rights to hearmg contained in this section and must
state ‘the reasons for the entry of or order.
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working days of a receipt of a request for hearing or within five working days of receipt

of a request for heaung on the sole issue of whether there Isa reasonable ba51s to

form only The person, ﬁrm, or “counsel of record | may appear for oral algument

(e) Within five working days after the hearing, the board shall issue its order and,

if the suspension is continued, schedule a contested case hearing within @ days age_r
{ssuance of the order. The administrative law judge shall issue a report within 30 days
after closing of the contested case hearing 1g record, notwithstanding the provisions of
Minnesota Rules, p part 1400.8100, subpzut 3. The board shall issue a ﬁnal order within

30 days after receipt gg that report.

Subd. 7. VIOLATION; PENALTIES; COSTS OF PROCEEDING. (a) The
board may 1mpose a civil penalty not to exceed $2,000 per violation upon a person or
firm that violates an order, statute, or rule that the board h has issued or 1s empowered
to to enforce.

(b) The board may, in addltlon, 1mpose afeeto relmburse the board for all or part

unless special circumstances malce an award unjust, notw1thstand1ng the provisions of
Minnesota Rules, part 1400.8401. The costs include, but are not limited t to, the amount

paid by the board for services from th the office of administrative hearings, attorney and
reasonable investigative fees, court reporters, witnesses, reproduction of records, board
members’ per diem compensation, board staff time, and expense incurred by board

members and staff

(c) All hearings required by this subdivision must be conducted in accordance

with chapter 14.

Subd. 8. PERSONS AND ENTITIES SUBJECT TO DISCIPLINE. Any
person or n or entity who prepares or reports on financial statements or schedules for a
chent for a fee is subject to this sectlon and the practlce of the person or entlty may be

person or entity based on violations of this chapter, the board’s rules, or 1 or misrepresen-
tations made by the person or entity regarding the work the person or entity performed,

Subd. 9. NOTIFICATION OF OTHER STATES. In any case where the board
renders a decision imposing discipline against a person or iﬁrﬁ,—th%ard shalﬁamme
its records to determine whether the person or firm holds : a \ certificate or a permlt in any
other state. If so, the board shall nc notify the “board of accountancy of the other state of

its its decision, by mail, within 45 45 days of the decision becoming final.
Sec. 11. [326A.09] REINSTATEMENT.

The board may reinstate a suspended, revoked, or surrendered certificate,
registration, or permit or suspended, revoked, or surrendered practice privileges upon
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petition of the person or firm holding or formerly holding the registration, permit, or
certificate, or practlce privileges. The board may, in 1ts sole d1scret10n, require that the

or firm held a registration, certificate, permit, or practice privileges continuously. The

board may, in its sole discretion, place any other conditions upon reinstatement of a
suspended revoked, or surrendered certificate, permit, registration, or of practice
privileges that it finds appropriate and necessary to ensure that the purposes of this
chapter are > met. No suspended certificate, registration, penmt or ptactlce pr1v1leges

may be reinstated until the former holder, or person with practice privileges has

completed one-half of the suspension.
Sec. 12. [326A.10] UNLAWFUL ACTS.

(a) Only a licensee may issue a report on financial statements of any person, firm,
organization, or governmental unit - that results from providing attest services, or offer
to render or render any attest service. ce. Only a certified public accountant, a CPA firm,

or, to the extent permitted by board rule, a person registered under section 326A.06,
pgrazra_ml (b), may issue a report on financial statements of any person, firm,
organization, or governmental unit that results from providing compilation services or or
offer to render or render any compilation service. These restrictions do not prohlblt any
act of a public official or public employee in the performance of that pe person’s duties
Gfp}?)tﬁblt the performance by any nonlicensee of other services involving the use of
accounting skills, including the preparation of tax returns, management advisory
services, and the preparation of financial statements without the issuance of reports on
them. Nonlicensees may prepare financial statements and issue nonattest transmittals
or information on them which do not purport to be in compliance with the Statements
on Standards for Accounting and Review Services (SSARS). Nonlicensees registered
under section 326A.06, paragraph (b), may, to the extent permitted by board rule,

prepare ﬁnancml statements and issue nonattest transm1ttals or information on them.

(b) Licensees performing attest or compilation services must provide those
services in accordance with professional standards. To the extent permitted by board
rule, reglstered accountlng practitioners performing compllatlon services must prov1de
those services in accordance with standards specified in board rule.

© A person who does not hold a valid certificate issued under section 326A.04

or an any other title, designation, words, letters, abbreviation, s1gn, 1, card, or device tendlng
to indicate that the person is a certified public accountant.

(d) A firm shall not provide attest services or assume or use the title “certified

public accountants,” the abbreviation “CPAs,” or a any other title, designation, words,
letters, abbreviation, sign, card, or device tendmg to indicate that the firm is a CPA firm

unless (1) the firm holds a valid permit issued under section 326A.05, and @)

ownership of the firm is in accordance with this chapter and rules adopted by the board.
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“chattered accountant,” “enrolled accountant,” “licensed accountant,” ‘registered
accountant ? “accredited accountant,” “accounting practitioner,” “public accountant,”

such t1t1e or abbreviation.

(g) Except to the extent permitted in paragraph (a), nonlicensees may not use
language in any statement relating to the financial affairs of a person or entity / that is
conventionally used by licensees in  reports on financial statements. In thrs regard, t the
board shall issue by rule safe harbor language th'1t nonlicensees may use in 1n connectlon

language of a report, that implies that the person or ﬁ1m holds such a cert1ﬁcate permit,
or teglstratlon or has specml competence as an accountant. A pers person or firm that does

not hold a valid certificate or permit issued under section 326A.04 or 326A.05 shall not

assume Or uge any title or “designation that includes the word “auditor” in connection
with any other language, including the Janguage of a 1eport that implies that the person
or firm holds such a certificate or permit or has special competence as an n auditor.

However, this paragraph does not prohrbrt any ofﬁcer, partner, member, manager, or

wording designating the position, title, or office that the person holds, nor prohibit any
act of a public official o or employee in in the performance of the person’s s duties as such.

(h) No person holding a cernﬁcate or 1eg1strat10n or ﬁ1m holdlng a permlt under

members, managers, or shareholders of the firm, or about any other matter. However,

names of one or more former partners, members, managers, or shareholders may be

included in the name of a firm or its successor.

des1gnat10n, degree, or license granted in a forelgn country entitling the holder to
engage in the practice of public accountancy or its equivalent in that country, if:

(1) the activities of the person or firm in this state are limited to the provision of

professional services to persons or firms who are residents of, governments of, or
business entities of the country in 1 which the person holds the entitlement;
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(2) the person or firm performs no attest or compilation services and issues no

reports with respect to the financial statements of any other persons, firms, or
governmental units in this state; and

(3) the person or firm does not use in this state any title or designation other than

the one under which the person practices in the foreign country, followed by a
translation of the title or designation into English, if it is in a different language, and

by the name of the country.

(j) No holder of a certificate issued under section 326A.04 may perform attest
services through any business form that does not hold a valid permit issued under
section 326A.05.

(k) No individual licensee may issue a report in standard form upon a compilation
of financial information through any form ‘of business that does not hold a a valid permit

issued under section 326A.03, unless the report discloses the name of the business
through which the individual is issuing the report, and the individnal:

(1) signs the compilation report identifying the individual as a certified public
accountant;

(2) meets the competency requirement provided in applicable standards; and

3) undergoes no less frequently than once every three years, a peer review

professional standards for such services.

(1) No person registered under section 326A.06, paragraph (b), may issue a report

in standard form upon a compilation of financial information unless the board by rule
pemuts the report and the person:

(1) signs the compilation report identifying the individual as a registered
accounting practitioner;

(2) meets the competency requirements in board rule; and

3 undergoes no less frequently than once every three years a peer review

verification that the individual has met the competency requlrements in board rule.

(m) Nothing in th1s section prohibits a practicing attorney or firm of attorneys
from preparing or presenting records or documents customarily prepared by an
attorney or firm of attorneys in connection w1th the attorney’s professional work in in the
practice of law

(n) Notwithstanding other provisions of this section, persons preparing unaud1ted
financial statements under correspondmg provisions of prior law shall be permitted to

section 326A.06.
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Sec. 13, [326A.11] SINGLE ACT EVIDENCE OF PRACTICE.

In any action brought under section 326A.08, evidence of the commission of a
single act ct prohibited by this chapter is sufficient to justify a penalty, injunction,
restraining order, or conviction, respectively, without t evidence of a general course of
conduct.

Sec. 14. [326A.12] CONFIDENTIAL COMMUNICATIONS.

(a) Except by perrmss1on of the client f01 whom a 11censee performs services or

voluntarily disclose information commumcated to the licensee by the client relatmg to
and in connection with ser vices rendered to the “client by the ficensee. Nothing i 1n th1s
section may be construed to proh1b1t

pubhc accounting profession i in reporting on the examination of financial statements;
or

(2) disclosures in court proceedings, in investigations or proceedings under

section 326A.08, in cthical investigations conducted by private professional organiza-
tlons, 1n the course of peer rev1ews, to other petsons active in the orgamzauon

(b) This section also applies to persons reglstered under section 326A.06,
paragraph (b).

Sec. 15. [326A.13] WORKING PAPERS; CLIENTS’ RECORDS.

(2) Subject to the provisions of section 326A.12, all statements, records,
schedules, working papers, and memoranda made by a “Ticensee or a partner,
shareholder, officer, director, member, manager, or employee of a Ticensee, incident to,
or 1n the course of rendering serv1ces toa client whlle a licensee, except the reports

records, remain the property y of the licensee in the absence of an express agreement
between the hcensee and the client to the contrary No statement, record, schedule,

consent of the client or the client’s per personal 1epresentat1ve or assignee, to anyone other
than one & Or more surviving partners, stockholders, members or new partners, new
stockholders, new members of the licensee, or any combined or or merged fitm or or
successor in interest to the licensee. Nothing in this section may be construed as
proh1b1tmg any temporary transfer of workpapers or other material necessary in the
course of carrying out peer reviews “or as otherwise interfering with the disclosure of of

information pursuant to section 326A.12.

(b) A licensee shall furnish to a client or former client, upon request and
reasonable notice:

(1) a copy of the l1censee s wo1k1ng papers, to the extent that the working papers

otherwise available to the client; and

New language is indicated by underline, deletions by strikeout:

Copyright © 2001 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 109, Art. 1 LAWS of MINNESOTA for 2001 302

(2) any accounting or other records belonging to, or obtained from or on behalf
of the client that the hcensee removed from the chent s premises or received for the

client when they Torm the basis fo for work “done by the licensee.

(c) Nothing in thlS section requires a licensee to keep any work paper beyond the
penod prescribed i 1n any other applicable statute.

(d) This section also applies to persons registered under section 326A.06,
paragraph (b) (®).

Sec. 16. [326A.14] SUBSTANTIAL EQUIVALENCY.

Subdivision 1. REQUIREMENTS. (a) An individual whose principal place of
business is not in this state and who has a valid certificate or license as a certified public

accountant from any state which, upon vetification, is in substantial equivalence with

the certified public accountant licensure requirements of this chapter shall be presumed
to have qualifications substantially equivalent to this state’s requirements and shall

have all the privileges of certificate holders and Ticensees of this state without the need

to obtain a certificate or permit. However, such individuals shall notify the board of of
their intent to enter the state under this provision as provided f01 in board rule and pay

the required fee.

(b) An individual whose principal place of business is not in this state and who has
a valid certificate or license as a certified public accountant ﬁ?rﬁ?y ‘state whose
certified public accountant licensure qualifications, upon verification, are not substan-
tially equivalent with the licensure requirements of this chapter shall ‘be presumed to
have qualifications substantially equivalent to this state’s requirements and shall have
all the privileges of certificate holders and licensees of this state without the need to
obtain a certificate or permit if the individual obtains verification, as specified in board
rule, that the individual’s qualifications are substantially equivalent to the licensure
requirements of this chapter. Such individuals shall notify the board of their intent to
enter the state  under this provision as prov1ded for in board v rule and pay the Tequired

fee. T

(c) Any licensee of another state exercising the privilege afforded under this
section consents, as a condition of the grant of this pr1v1lege

(1) to the personal and subject matter jurisdiction and disciplinary authority of the

board;

@) to comply with this chapter and the board’s rules; and

agent upon whom process may be served in any any action or or proceeding by this board
against the licensee.

Subd 2. USE OF TITLE IN ANOTHER STATE A hcensee of thlS state

same disciplinary action in this state for which the licensee would be subject to

discipline for an act committed in the other state. The board shall 1nvcst1gate any
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complaint made by the board of accountancy of another state.
Sec. 17. TRANSITIONAL PROVISIONS FOR BOARD MEMBERS.

Notwithstanding Minnesota Statutes, section 326A.02, members of the board of
accountancy who were appointed to the board prior to January 1, 2003, n may ay complete
their terms. Appointments made on or after January 1, 2003, are “governed by
Minnesota Statutes, section 326A.02.

Sec. 18. REPEALER.

Minnesota Statutes 2000, sections 326.165; 326.1655; 326.17; 326.18; 326.19;
326.192; 326.197; 326.20; 326.201; 326.211; 326.212; 326.22; 326.223; 326.224,
326.228; and 326.229, are repealed.

Sec. 19, EFFECTIVE DATE.
This article is effective January 1, 2003.

ARTICLE 2

CONFORMING CHANGES

Section 1. Minnesota Statutes 2000, section 3.972, subdivision 1, is amended to
read;

Subdivision 1. PUBLIC ACCOUNTANT. For the purposes of this section,
“public accountant” means a certified public accountant; or certified public accounting
firm; or a licensed public accountant licensed by the board of accountancy under
seetions 326-17 to 326:229 chapter 326A.

Sec, 2. Minnesota Statutes 2000, section 116J.70, subdivision 2a, is amended to
read:

Subd. 2a. LICENSE; EXCEPTIONS. “Business license” or “license” does not
include the following:

(1) any occupational license or registration issued by a licensing board listed in
section 214.01 or any occupational registration issued by the commissioner of health
pursuant to section 214.13;

(2) any license issued by a county, home rule charter city, statutory city, township,
or other political subdivision;

(3) any license required to practice the following occupation regulated by the
following sections:

(i) abstracters regulated pursuant to chapter 386;
(ii) accountants regulated pursuant to chapter 326 3264,
(iii) adjusters regulated pursuant to chapter 72B;
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(iv) architects regulated pursuant to chapter 326;

(v) assessors regulated pursnant to chapter 270;

(vi) athletic trainers regulated pursuant to chapter 148;
(vii) attorneys regulated pursuant to chapter 481;

(viii) auctioneers regulated pursuant to chapter 330;

(ix) barbers regulated pursuant to chapter 154;

(x) beauticians regulated pursuant to chapter 155A;

(xi) boiler operators regulated pursuant to chapter 183;
(xii) chiropractors regulated pursuant to chapter 148;
(xiii) collection agencies regulated pursuant to chapter 332;
(xiv) cosmetologists regulated pursuant to chapter 155A;

(xv) dentists, registered dental assistants, and dental hygienists regulated pursuant
to chapter 150A;

(xvi) detectives regulated pursuant to chapter 326;

(xvii) electricians regulated pursuant to chapter 326;

(xviii) mortuary science practitioners regulated pursuant to chapter 149A;
(xix) engineers regulated pursuant to chapter 326;

(xx) insurance brokers and salespersons regulated pursuant to chapter 60A;
(xxi) certified interior designers regulated pursuant to chapter 326;

(xxii) midwives regulated pursuant to chapter 147D;

(xxiii) nursing home administrators regulated pursuant to chapter 144A;
(xxiv) optometrists regulated pursuant to chapter 148;

(xxv) osteopathic physicians regulated pursuant to chapter 147;

(xxvi) pharmacists regulated pursuant to chapter 151;

(xxvii) physical therapists regulated pursuant to chapter 148;

(xxviii) physician assistants regulated pursuant to chapter 147A;

(xxix) physicians and surgeons regulated pursuant to chapter 147,

(xxx) plumbers regulated pursuant to chapter 326;

(xxxi) podiatrists regulated pursuant to chapter 153;

(xxxii) practical nurses regulated pursuant to chapter 148;

(xxxiii) professional fund raisers regulated pursuant to chapter 309;

(xxxiv) psychologists regulated pursuant to chapter 148;
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(xxxv) real estate brokers, salespersons, and others regulated pursuant to chapters
82 and 83;

(xxxvi) registered nurses regulated pursuant to chapter 148;

(3xxvii) securities brokers, dealers, agents, and investment advisers regulated
pursuant to chapter 80A;

(xxxviii) steamfitters regulated pursuant to chapter 326;

(xxxix) teachers and supervisory and support personnel regulated pursuant to
chapter 125;

(x1) veterinarians regulated pursuant to chapter 156;

(x1i) water conditioning contractors and installers regulated pursuant to chapter
326;

(xlii) water well contractors regulated pursuant to chapter 1031;

(xliii) water and waste treatment operators regulated pursuant to chapter 115;
(xliv) motor carriers regulated pursuant to chapter 221;

(x1lv) professional firms regulated under chapter 319B;

(xlvi) real estate appraisers regulated pursuant to chapter 82B;

(xlvii) residential building contractors, residential remodelers, residential roofers,
manufactured home installers, and specialty contractors regulated pursuant to chapter
326;

(4) any driver’s license required pursuant to chapter 171;
(5) any aircraft license required pursuant to chapter 360;
(6) any watercraft license required pursuant to chapter 86B;

(7) any license, permit, registration, certification, or other approval pertaining to
a regulatory or managemment program related to the protection, conservation, or use of
or interference with the resources of land, air, or water, which is required to be obtained
from a state agency or instrumentality; and

(8) any pollution control rule or standard established by the pollution control
agency or any health rule or standard established by the commissioner of health or any
licensing rule or standard established by the commissioner of human services.

Sec. 3. Minnesota Statutes 2000, section 214.01, subdivision 3, is amended to
read:

Subd. 3. NON-HEALTH-RELATED LICENSING BOARD. “Non-health-
related licensing board” means the board of teaching established pursuant to section
122A.07, the board of barber examiners established pursuant to section 154.22, the
board of assessors established pursuant to section 270.41, the board of architecture,
engineering, land surveying, landscape architecture, geoscience, and interior design
established pursuant to section 326.04, the beard of accountancy established pursaant
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to section 326-17; the board of electricity established pursuant to section 326.241, the
private detective and protective agent licensing board established pursuant to section
326.33, the board of accountancy established pursuant to section 326A.02, the board
of boxing established pursuant to section 341.01, and the peace officer standards and
training board established pursuant to section 626.841.

Sec. 4. Minnesota Statutes 2000, section 319B.02, subdivision 19, is amended to
read:

Subd. 19. PROFESSIONAL SERVICES. “Professional services” means ser-
vices of the type required or permitted to be furnished by a professional under a
license, registration, or certificate issued by the state of Minnesota to practice medicine
and surgery under sections 147.01 to 147.22, as a physician assistant pursuant to
sections 147A.01 to 147A.27, chiropractic under sections 148.01 to 148.105, registered
nursing under sections 148.171 to 148.285, optometry under sections 148.52 to 148.62,
psychology under sections 148.88 to 148.98, dentistry and dental hygiene under
sections 150A.01 to 150A.12, pharmacy under sections 151.01 to 151.40, podiatric
medicine under sections 153.01 to 153.25, veterinary medicine under sections 156.001
to 156.14, architecture, engineering, surveying, landscape architecture, geoscience, and
certified interior design under sections 326.02 to 326.15, accountancy under sections
32617 to 326229 chapter 326A, or law under sections 481.01 to 481.17, or under a
license or certificate issued by another state under similar laws. Professional services
includes services of the type required to be furnished by a professional pursvant to a
license or other authority to practice law under the laws of a foreign nation.

Sec. 5. Minnesota Statutes 2000, section 326.53, is amended to read:
326.53 VIOLATIONS; PENALTY PROVISIONS.

Subdivision 1. GENERALLY. (1) Any violation of the provisions of sections
326.02 to 326229 shall be chapter 3264 is a gross misdemeanor.

(2) Every person violating any of the provisions of sections 326.523 to 326.526,
or assisting in such violation, shall, upon conviction thereof, be punished by a fine not
exceeding $3,000 or, in default of the payment of such fine, by imprisonment in the
county jail for not more than one year. In the case of a corporation, the violation of
these sections shall be deemed to be also that of the individual directors, officers, or
agents of such corporation who have assisted in such violation, or who have
authorized, ordered, or done the acts or omissions constituting, in whole or in part,
such violation; and, upon conviction thereof, any such directors, officers, or agents
shall be punished by fine or imprisonment as herein provided.

Sec. 6. Minnesota Statutes 2000, section 367.36, subdivision 1, is amended to
read:

Subdivision 1. TRANSITION; AUDIT. In a town in which option D is adopted,
the incumbent treasurer shall continue in office until the expiration of the term.
Thereafter the duties of the treasurer prescribed by law shall be performed by the clerk
who shall be referred to as the clerk-treasurer. If the offices of clerk and treasurer are
combined and the town’s annual revenue is more than $100,000, the town board shall
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provide for an annual audit of the town’s financial affairs by the state auditor or a public
accountant in accordance with minimum audit procedures prescribed by the state
auditor, If the offices of clerk and treasurer are combined and the town’s annual
revenue is $100,000 or less, the town board shall provide for an audit of the town’s
financial affairs by the state auditor or a public accountant in accordance with
minimum audit procedures prescribed by the state auditor at least once every five
years, which audit shall be for a one-year period to be determined at random by the
person conducting the audit. Upon completion of an audit by a public accountant, the
public accountant shall forward a copy of the audit to the state auditor. For purposes
of this subdivision, “public accountant” means a cestified public accountant; or a
certified public accounting firm; o a licensed public accountant; all licensed by the
board of accountancy under seetions 326-37 te 326:229 chapter 326A.

Sec. 7. Minnesota Statutes 2000, section 412.222, is amended to read:
412.222 PUBLIC ACCOUNTANTS IN STATUTORY CITIES.

The council of any city may employ public accountants on a monthly or yearly
basis for the purpose of auditing, examining, and reporting upon the books and records
of account of such city. For the purpose of this section, “public accountant” means a
certified public accountant; or a certified public accounting firm; or a licensed publie
accountant; all licensed by the board of accountancy under seetions 32617 to 32623
chapter 326A., All expenditures for these purposes shall be within the statutory limits
upon tax levies in such cities.

Sec. 8. Minnesota Statutes 2000, section 471.49, subdivision 10, is amended to
read:

Subd. 10. PUBLIC ACCOUNTANT. “Public accountant” means a certified
public accountant; or a certified public accounting firm; ex a lcensed public
accountant; all licensed by the board of accountancy under sections 326-17 to 326:229
chapter 326A.

Sec. 9. Minnesota Statutes 2000, section 544.42, subdivision 1, is amended to
read:

Subdivision 1. DEFINITIONS. For purposes of this section:

(1) “professional” means a licensed attorney or an architect, certified public
accountant, engineer, land surveyor, or landscape architect licensed or certified under
seetions 326:02 to 326-229 chapter 326 or 326A; and

(2) “action” includes an original claim, cross-claim, counterclaim, or third-party
claim. An action does not include a claim for damages requiring notice pursuant to
section 604.04.

Sec. 10. EFFECTIVE DATE.
This article is effective January 1, 2003.

Presented to the governor May 14, 2001
Signed by the governor May 17, 2001, 10:25 a.m.
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