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inspection as required for certified seed potatoes, have passed the field inspection
standards of disease tolerance, and are free from ring rot

Sec. 76. EFFECTIVE DATE.

Section 22 is effective the day following final enactment and applies to claims for
corrective action costs incurred after that date. .. Sections 67 to 74 are effective the day

following final enactment. - T

Presented to the governor May 11, 2000
Signed by the governor May 15, 2000, 10:53 a.m.

CHAPTER 478—S.F.No. 2677

An act relating to crime prevention; recodifying the driving while impaired crimes and
related provisions; making numerous clarifying, technical, and substantive changes and additions
in the pursuit of simplification; imposing criminal penalties; amending Minnesota Statutes 1998,
sections 171.305, as amended; and 629.471; Minnesota Statutes 1999 Supplement, sections
260B.171, subdivision 7; 260B.225, subdivision 4; and 609.035, subdivision 2; proposing coding
for new law as Minnesota Statutes, chapter 169A; repealing Minnesota Statutes 1998, sections
168.042; 169.01, subdivisions 61, 68, 82, 83, 86, 87, 88, and 89; 169.121, subdivisions 1, 1a, 1b,
1d, 2, 3b, 3¢, 5, 5a, 5b, 6,7, 8, 9, 10, 10a, 11, and 12; 169,1211; 169.1215; 169.1216; 169.1217,
subdivisions 2, 3, 4, 5, 6, and 8; 169.1218; 169.1219; 169.122, subdivisions 1, 2, 3, and 4;
169.123, subdivisions 2, 2a, 2b, 2c, 3, 4, 5, 5a, 5b, 6, 7, 8, and 10; 169.124; 169.125; 169.126;
169.1261; 169,1265; 169.128; and 169,129, subdivision 3; Minnesota Statutes 1999 Supplement,
sections 169.121, subdivisions Ic, 3, 3d, 3f, and 4; 169.1217, subdivisions 1, 7, 7a, and 9;
169.122, subdivision 5; 169.123, subdivisions 1 and 5¢; and 169.129, subdivision 1; Minnesota
Rules, parts 7409.3700; 7409.3710; 7409.3720; 7409.3730; 7409.3740; 7409.3750; 7409.3760;

and 7409.3770.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
CHAPTER 169A

DRIVING WHILE IMPAIRED; CRIMINAL AND
ADMINISTRATIVE SANCTIONS

GENERAL PROVISIONS
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1485 LAWS of MINNESOTA for 2000 Ch. 478, Art. 1

Section 1. [169A.01] CITATION; APPLICATION.

Subdivision 1. CITATION. This chapter may be cited as the Minnesota Impaired
Driving Code. [new]

Subd. 2. APPLICATION. Unless otherwise indicated, the provisions of this
chapter apply to any pelson who drives, opelates, or is 1n phys1cal control of a motor

Subd. 3. LOCAL ORDINANCES, No local authority may enact or enforce any
rule or 1egulat1on that conﬁlcts with a p10v1510n of this ‘chapter unless expressly

regulating traffic covers the same subject for Whlch a penalty is provided for in this
chapter, the penalty p10v1ded for the violation of the local ordinance must be identical

indicates othe1w1se, the terms defined in this section have the meanings given.

(b) If a term defined in section 169.01, but not defined in this chapter, is used in

- this chapter, the term has the meaning given i in n section 169,01, unless the context

clearly indicates otherwise.
Subd, 2. ALCOHOL CONCENTRATION. “Alcohol concentration” means:
(_1_) the number o_f grams 9_f alcohol per 100 milliliters 9_f blood;

(2) the number of grams of alcohol per 210 liters of breath; or

(3) the number of grams of alcohol per 67 milliliters of urine.
Subd. 3. AGGRAVATING FACTOR. “Aggravating factor” includes:

(1) a qualified prior impaired driving incident within the ten years immediately
preceding the current offense;

@) having an alcohol conceniration of 0.20 or more as measured at the time, or

w1th1n two hours of the time, of the offense; or

Subd. 4. COMMERCIAL MOTOR VEHICLE. “Commercial motor vehicle”
has the meaning given in section 169.01, subdivision 75.

Subd. 5. COMMISSIONER. “Commissioner” means the commissioner of public
safety or a ‘designee.

Subd. 6. CONTROLLED SUBSTANCE. “Controlled substance” has the mean-
ing given in n section 152.01, subdivision 4.
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Subd. 7. DRIVER. “Driver” has the meaning given in section 169.01, subdivision

25.

Subd 8. GROSS IVHSDEMEANOR “Gross misdemeanor” means a crime for

Subd 9. HAZARDOUS SUBSTANCE “Hazardous substance” means any
chemical or chemical compound that is listed as a hazardous substance in rules adopted
under chapter 182 (occupational “safety and health).

Subd. 10. HEAD START BUS. “Head Start bus” has the meaning given in
section on 169.01, subdivision 80.

Subd. 11. INFRARED BREATH-TESTING INSTRUMENT. “Infrared breath-
testing instrument” means a breath-testing instrument that employs infrared technology
and has been approved by the commissioner of pubhc safety for determining alcohol

concentration.

Subd, 12. MISDEMEANOR. “Misdemeanor” means a crime for which a person
may be sentenced to imprisonment for not more than 90 days, or to payment of of a fine
of not more than $700, or both.

Subd. 13. MOTORBOAT. “Motorboat” has the meaning given in section
86B,005, subd1v1s1on 9.

Subd. 14. MOTORBOAT IN OPERATION. “Motorboat in operation” does not
include a de a motorboat that is anchored, beached, or securely fastened toa dock or “or other

permanent mooring or a motorboat that is belng rowed or propelled by other than
mechanical means.

Subd. 15. MOTOR VEHICLE. “Motor vehicle” means every vehicle that is
self—propelled and every vehicle that is propelled by electric power obtained from
overhead trolley wires. The term n includes motorboats in operation and off-road
recreatlonal vehicles, but does not ‘not include a vehicle moved solely by human power.

Subd. 16. OFF-ROAD RECREATIONAL VEHICLE, “Off-road recreational
vehicle” means an off-highway motorcycle as defined in section 84.787, subdivision 7;
off-road vehicle as defined in section 84. 797 subdivision 7; snowmobile as defined in
section 84.81, subdivision - 3; and all-terrain vehicle as s defined in section 84. 92
subdivision 8.

Subd. 17. OWNER. “Owner” has the meaning given in section 169.01,
subdivision 26.

Subd. 18. PEACE OFFICER. “Peace officer” means:

(1) a state patrol officer;

(2) University of Minnesota peace officer;

3a constable as defined 11_1 section 367.40, subdivision 3;
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section 368.01, or county; and

(5) for purposes of violations of this chapter in or on an off-road recreational
vehicle or motmboat or for violations - of section 97B.065 or 97B.066, a state
conservation officer.

Subd. 19. POLICE OFFICER. “Police officer” has the meaning given in section
169.01, 01, subdivision 27,

Subd. 20. PRIOR IMPAIRED DRIVING CONVICTION. “Prior impaired
dnvmg conviction” includes a prior conviction under:

(1) section 169A. 20 (dnvmg whlle 1mpa1red), 169A 31 (alcohol-related school

(2) section 609.21 (cnmmal vehicular homicide and injury, substance-related
offenses), subd1v151on1 clauses (2) to (6); subdivision 2, clauses (2) to (6); subdivision

. (6) or subdivision 4, 4, clauses (2) to (6),

(3) Minnesota Statutes 1998, section 169.121 (driver under influence of alcohol or
controlled substance); 169.1211 (alcohol-related driving by commercial vehicle
drivers); or 169.129 (aggravated DWI-related violations; penalty);

(4) Minnesota Statutes 1996, section 84.91, subdivision 1, paragraph (a) (oper-
ating “snowmobile or all-terrain vehicle while impaired); or 86B.331, subdivision 1,
paragraph (a) (operatmg motorboat while impaired); or

(5) an ordinance from this state, or a statute or ordinance from another state, in
conformlty with any provision ion listed i in n clause (1), 2), (3), or (4).

A “prior impaired driving conviction” also includes a prior juvenile adjudication that
would haye been 2 prior impaired dr1v1ng conviction if committed by an adult,

Subd. 21. PRIOR IMPAIRED DRIVING-RELATED LOSS OF LICENSE.
“Prior impaired driving-related loss of license” includes a driver’s license suspension,
revocation, cancellation, denial, or dlsquahﬁcatlon under:

(1) section 169A.31 (alcohol-related school bus or Head Start bus driving);
169A.50 to 169A.53 (implied consent law); 169A.54 (impaired driving convictions
and adjudications; administrative penalties); 171.04 (persons not eligible for drivers’
hcenses), 171.14 (cancellation); 171.16 (coutt may recommend s suspensmn) 171.165
(commercial driver’s license, d1squa11ﬁcat10n), 171.17 (revocation); or 171.18 (sus-

pension); because of an alcohol-related incident;

(2) section 609.21 (criminal vehicular homicide and injury, substance-related
offenses), subd1v1slon 1, clauses (2) to (6); subdivision 2, clauses (2) to (6), subdivision

©6); or subd1v1s1on 4, clauses (2) to (6),
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(3) Minnesota Statutes 1998, section 169.121 (driver under influence of alcohol or
controlled substance); 169.1211 (alcohol-related driving by commercial vehicle
drivers); or 169.123 (chemical tests for infoxication); or

(4) an ordinance from this state, or a statute or ordinance from another state, in
conform1ty with any provision ion listed i in n clause (1), (2) or (3).
“Prior impaired driving-related loss of license” also includes the revocation of
snowmobile or all-terrain vehicle operating privileges s under section 84.911 (chemical
testing), or motorboat operating privileges under section 86B.335 (testing for alcohol
and controlied substances), for violations that occurred on or after August 1 1994; the
revocation of snowmobile or all-terrain “vehicle operzﬁng Imleges unﬁer section
84.91 (operation of snowmobiles and all-terrain vehicles by persons under the
influence of alcohol ¢ or controlled substances); or the revocation of motorboat operatmg
pnvﬂeges under section 86B.331 (operation while using alcohol or drugs or with a
physical or mental disability).

Subd. 22. QUALIFIED PRIOR IMPAIRED DRIVING INCIDENT. “Quali-
fied prior impaired driving incident” includes prior impaired driving convictions and
prior impaired driving-related losses of license.

Subd. 23. SCHOOL BUS. “School bus” has the meaning given in section 169.01,
subdivision 6

Subd. 24. STREET OR HIGHWAY. “Street or highway” has the meaning given
in section ction 169.01, subdivision 29.

Subd. 25. VEHICLE. “Vehicle” has the meaning given in section 169.01,
subdivision 2

Sec. 3. [169A.05] PARENTHETICAL REFERENCES

Words set forth in parentheses after references to sections or subdivisions in this
chapter are are mere catchwords included solely for convemence in reference They are not

language. [new, see 645.49]

Sec. 4. [169A.07] FIRST-TIME DWI VIOLATOR; OFF-ROAD RECRE-
ATIONAL VEHICLE OR MOTORBOAT.

A person who violates section 169A.20 (driving while impaired) while using an
off-road recreational vehicle or motorboat and who does not have a qualified pnor

impaired driving incident is subject only to the criminal penalty provided in section
169A.25 (first-degree driving while impaired), 169A.26 (second-degree driving while
impaired), or 169A.27 (third-degree driving while impaired); and loss of operating
privileges as 1s provided i in section 84.91, subdivision 1 (operatum)f_s—no;v-mobﬂes or
- all-terrain vehicles by petsons under the influence of alcohol or controiled substances),
or 86B.331, subdivision 1 (operation of motorboats while using alcohol or with a

physwal or mental d1sab111ty), whlchever is apphcable The person is not subject to the

recommended in chemical use assessment for repeat offenders and offenders w1th
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alcohol concentration of 0.20 or more); 169A.277 (long-term monitoring); 169A.285
(penalty assessment); 169A.44 (conditional release); 169A.54 (impaired driving
convictions and adjudjcations; administrative penalties); or 169A.54, subdivision 11
(chemical use assessment), the license revocation sanctions of sections 169A.50 to
169A.53 (implied consent law); or the plate impoundment provisions of section

169A.60 (administrative 1mpoundment of plates). [169.121, subd. 1d] -

Sec. 5. [169A.09] SANCTION FOR PRIOR BEHAVIOR BASED ON SEPA-
RATE COURSES OF CONDUCT.

Prior impaired driving convictions and prior impaired driving-related losses of
license must arise out of a separate course rse of conduct to be considered as multiple
quahﬁed prior 1mpaEd_dlfvmg incidents under this chapter ‘When a person has  has a prior
impaired driving conviction and a prior 1mpaned driving-related Ioss of license based
on the same course of conduct, either the conviction or the loss of license may be

considered a qualified prior impaired driving incident, but not both. [new]

Sec. 6. [169A.095] DETERMINING NUMBER OF AGGRAVATING FAC-
TORS.

When determining the number of aggravating factors present for purposes of this
chapter, subject to section 169A.00 (sanctions for prior behavior to be based on
separate courses of conduct), each qualified prior 1mpa1red driving incident within the
ten years immediately p1eced1ng the current offense is counted as a separate
aggravating factor. [new]

CRIMINAL PROVISIONS
Sec. 7. [169A.20] DRIVING WHILE IMPAIRED.
Subdivision 1, DRIVING WHILE IMPAIRED CRIME. It is a crime for any

person to drive, opelate or be in physical control of any motor vehicle within this state
or on any boundary water of this state:

Q when @e person is under th_e influence of alcohol,

(2) when the person is under the influence of a controlled substance;

(3) when the person is knowmgly under the influence of a hazardous substance

1mpa1r the person s ability to drive or operate the motor vehicle;

(4) when the person is under the influence of a combination of any two or more
of the elements named 1 in “clauses (1), (2), and (3),

(5) when the the person’s alcohol concentration at the time, or as measured within two
hours of the time, of driving, operating, or being in in physical control of the motor
vehicle is 0.10 or more,

(6) when the vehicle is a commercial motor vehicle and the person’s alcohol
concentration at the time, 01 as measured within two hours of of the time, of driving,
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operating, or being in physical control of the commercial motor vehicle is 0.04 or
more; or

(7) when the person’s body contains any amount of a controlled substance listed
in schedule T or 1I other than marijuana or teuahydrocannabmols [169.121, subd. 1;

169.1211, subd. 1]
Subd. 2. REFUSAL TO SUBMIT TO CHEMICAL TEST CRIME. It is a

crime for a any person to refuse to submit toa chemical test of the person’ ’s blood, breath,

or urine under section 169A.52 (test refusal or failure; revocation of license). [169.121,
subd. 1a]

Subd. 3. SENTENCE. A person who violates this section may be sentenced as
provided i in section 169A.25 (first-degree driving while impaired), 169A.26 (second-
degree dr1vmg while 1mpa1red) or 169A. 27 (third-degree driving while impaired).
[new]

Sec. 8. [169A.25] FIRST-DEGREE DRIVING WHILE IMPAIRED.

Subd1v1s1on 1. DEGREE DESCRIBED. A person who violates section 169A.20
(driving while 1mpaned) is guilty of ﬁ1st—degree driving while impaired if two or more

aggravating factors were present when the violation was committed. [new]

Subd. 2. CRIMINAL PENALTY. First-degree driving while impaired is a gross
misdemeanor. The mandatory penalties described in section 169A.275 and the
long-term monitoring described i in section 169A.277 may be applicable. [new]

Sec. 9. [169A.26] SECOND-DEGREE DRIVING WHILE IMPAIRED.

Subdivision 1. DEGREE DESCRIBED. A person who violates section 169A.20
(driving while Impaired) is guilty of second- degree driving while impaired if one
aggravating factor was present when t the violation was committed. [new]

Subd. 2. CRIMINAL PENALTY. Second-degree driving while impaired is a
gross misdemeanor, The mandatory penalties described in section 169A.275 and 1 the
long-term monitoring described i in section 169A.277 may be applicable. [new]

Sec. 10. [169A.27] THIRD-DEGREE DRIVING WHILE IMPAIRED.

Subdivision 1. DEGREE DESCRIBED. A person who violates section 169A.20
(driving while impaired) is guilty of third-degree driving while impaired. [new]

Subd. 2. CRIMINAL PENALTY. Third-degree driving while impaired is a
misdemeanor. [new]

Sec. 11. [169A.275] MANDATORY PENALTIES.

Subdivision 1. SECOND OFFENSE. (a) The court shall sentence a person who
is convicted of a violation of section 169A.20 (driving while impaired) within ten years
of a quahﬁed pHOI impaired dnvmg incident to either:

served consecutively i in a local correctmnal fac111ty, or
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.(2) eight hours of community work service for each day less than 30 days that the

person is ordered lo serve in a Jocal correctional facility.
Notwithstanding section 609.135 (stay of imposition or execution of sentence), the

penalties in this paragraph must be executed, unless the court departs from the
mandatmy minimum sentence under | paragraph (b) or (c)

(b) Prior to sentencing, the prosecuior may file a motion to have a defendant
described in paragtaph @ sentenced without ut regard to the mandatory minimum
sentence established by that paragraph. The motion must be accompanied by a
statement on the record of the reasons for it. When plesented with the prosecutor’s
motion gngl g‘ it finds t_h_a_t substantial mmgatmg factors exist, the couit shall sentence

the defendant without regard to the mandatory minimum sentence established by
palagraph (a).

if it finds that substantjal mltlgatlng factms ex1st and if 1ts sentencmg depmture is

in a program established under section 169A.74 (pllot programs of intensive probatlon
for repeat DWI offenders).

(d) When any portion of the sentence required by paragraph (a) is not executed,
the court should inr impose a sentence that is proportional to the extent of the offender’s
prior criminal and moving traffic violation record. Any sentence required under
paragraph (a) must include a mandatory sentence that is not subject to suspension or

a stay of 1mpos1t10n or execution, and that mcludes 1nca1cerat1on for not less than 48

(2) a program of intensive supervision of the type described in section 169A.74

(pilot programs of ‘intensive plobauon for 1epeat DWI oifenders) that 1equnes the

probation program described in secuon 169A.74.

(c) Notwithstanding section 609.135, the penalties in this subdivision must be
imposed and executed,

Subd. 3. FOURTH OFFENSE. (a) The court shall sentence a person who is
convicted of a violation of section 169A.20 (di (driving while impaired) within ten years
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of the first of three qualified prior impaired driving incidents to either:

served consecutively in a local correctional facﬂ1ty, or

(2) a program of intensive supervision of the type described in section 169A.74

(pilot programs of intensive probatlon for repeat DWI offenders) that reqmres the

minimum penalty under paragraph (a), clause (1), on home detention or in an intensive '

probation program described in section 169A.74. 74. Notwithstanding section 609.135, the
penalties in this subdivision must be imposed and executed.

Subd. 4. FIFTH OFFENSE OR MORE. (a) The court shall sentence a person
who is is convicted of a violation of section 169A. 20 (driving while impaired) within ten
yoars s of the first of four or more quahﬁed prior impaired driving incidents to either:

served_cansecutlvely;l a local ccfrectlonal fac111t): or 4

(2) a program of intensive supervision of the type described in section 169A.74
(pilot programs of Intensive probatlon for repeat DWI offenders) that requlres the

penalty under paragraph (a), clause (1), on intensive ¢ probation using an electronic
momtonng system or, if such a system 1s unavallable, on home detent1on Notwith-

executed.

Subd. 5. LEVEL OF CARE RECOMMENDED IN CHEMICAL USE
ASSESSMENT. In addition to other penalties required under this section, the court
shall order a person to submit ¢ to the level of care recommended ir in the chemical use
assessment conducted under section 169A.70 (alcohol safety program; chemical use
assessments) 1f the person is convicted of v1olat1ng section 169A.20 (driving while

time, or within two hours of the time, of the oﬁense or if the violation occurs within

ten years of one or more qualified prior impaired driving incidents. [169.121, subd. 3d

(par. (a) to (g)); 169.121, subd. 3b (par. (h))]
Sec. 12. [169A.277] LONG-TERM MONITORING.
Subdivision 1. APPLICABILITY. This section applies to a person convicted of:

(1) a violation of section 169A.20 (driving while impaired) within ten years of the
first of t two or more prior 1mpa1red dr1v1ng convictions;

has prev1ous1y been convicted of v1olat1ng section 169A.20 or Minnesota Statutes
1998, section 169 121 (driver under the influence of alcohol or “controlled substance);
or
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(3) a violation of section 169A.20, while the person’s driver’s license or driving
pr1v1leges have been 1 canceled under section 171.04, subdivision 1, clause (9) ) (persons
not ehglble for drivers’ licenses, inimical to public safety).

Subd. 2. MONITORING REQUIRED. When the court sentences a person
described - in n subdivision 1 to a stayed sentence and when electronic monitoring

equlpment is available to the court, the court shall require that the person patticipate
ina progxam of electromc  alcohol momtormg in addltlon to any other cond1t1ons of

of the person’s pxobatlonary term, the electronic alcohol momtonng may be intermit-
tent ag determined by the coutt.

Subd. 3. REIMBURSEMENT. The court shall require part1a1 or total reimburse-

Sec. 13. [169A.28] CONSECUTIVE SENTENCES.

Subdivision 1. MANDATORY CONSECUTIVE SENTENCES. The court shall
impose consecutive sentences when it sentences a person for:

(1) violations of section 169A.20 (driving while impaired) arising out of separate
courses of conduct;

on probation for, or “serving, an executed sentence for a violation of section 169A.20
or Minnesota Statutes 1998, section 169.121 (driver under the influence of aicohol or
controlled substance) or 169.129 (aggravated DW1-related violations; penalty), and the
prior sentence involved a separate course o_f conduct; or

(3) a violation of section 169A.20 and another offense arising out of a single
course of conduct that is Tisted in subdivision 2, paragraph (f), when the person has five
or more e qualified puor r impaired driving incidents within the past ten y years. [169.121,

subd. 3, par. () and (0); 609.035, subd. 2, par. (8)]

Subd. 2. PERMISSIVE CONSECUTIVE SENTENCES; MULTIPLE OF-
FENSES. (a) When a person is being sentenced for a violation of a provision listed in
paragraph (e), the court may ‘sentence the person n fo a consecutive term of Imprison-
ment for a violation of any 1y other p10v1s1on listed in paragraph ©), notwithstanding the
fact Eh_a_t t_k}g offenses ai arose out of the same course > of conduct, subject to the limitation

on consecutive sentences contained in section 609.15, subdivision 2, and except as
prov1ded in paragraphs (b) and (c) of this subdivision.

(b) When a person is being sentenced for a violation of section 171.20 (operation
after revocation, suspension, cancellation, or disqualification), 171.24 (driving without
valid Ticense), or 171.30 (violation of condition of limited license), the court may not
impose a consecutive sentence for another v101at10n of a provision i in chapter 171
(drivers’ licenses and training schools).
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"(c) When a persori is being sentenced for a violation of section 169.791 (failure
to provide proof of msurance) or 169.797 (failure to prov1de vehicle insurance), the
court may not impose a consecutive sentence for another violation of a provision of
sectmns ns 169.79 to 169. 7995,

(d) This subdivision does not limit the authority of the court to impose

consecutive sentences for crimes arising on different dates or to impose a consecutive
sentence when a person is being sentenced for a crime and is also in violation of the

conditions of a stayed or otherwise deferred sentence under section 609.135 (stay of
imposition or execution of sentence).

) This subdivision applies to misdemeanor and gross misdemeanor violations of
the following if the offender has two O more Prior 1mpa1red driving convictions within
th_e past ten years:

(1) section 169A.20 (driving while impaired);
@ section 169.791;
(3) section 169.797;

(4) section 171.20, subdivision 2 (operation after revocation, suspension, cancel-
latlon, or d1squa11ﬁcat1on), .

(5) section 171.24; and
(©) section 171.30. [169.121, subd. 3, par. (h); 609.035, subd. 2]

Subd. 3 PERMISSIVE CONSECUTIVE SENTENCES; PREVIOUS OF-
FENSES. Elg court may order that the sentence imposed for a violation of section
169A.20 (driving while 11npa—ued) ruﬁonsecutwely toa prevmusly 1mposed misde-
meanor, gross misdemeanor, or felony sentence gc_)g a “violation other than section

169A.20. [169.121, subd. 3, par. (D] T
Sec. 14..[169A.283] STAY OF EXECUTION OF SENTENCE.

Subdivision 1. STAY AUTHORIZED. Except as otherwise provided in section
169A.275 (mandatmy penalties), when a court sentences a person convicted of a
violation of section 169A.20 (driving while impaired), the court may stay execution of
the criminal sentence described in section 1G9A. 25 (first- degree driving while
1mpa11ed), 169A.26 (second degree dr1v1ng while impaired), or 169A.27 (third-degree
driving while impaired), on the condition that the convicted person submit to the level

of care recommended in the chemical use assessment report required under section
169A.7 70 (alcohol safety programs; chermcal use assessments). If the court does not

the assessment report recommendation.

-Subd. 2. MANNER AND LENGTH OF STAY, REQUIRED REPORT. A stay
of execution must be in the manner provided in section 609.135 (stay of 1mpos1t10n or

execution of scntence) The length of stay is governed by section 609.135, subdivision
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2. The court shall report to the commissioner any stay of execution of sentence granted
under this section.

Subd. 3. NO STAY OF LICENSE REVOCATION. The court may not stay the
execution o_f the driver’s license revocation provisions of section 169A.54 (impaired
driving convictions and adjudications; administrative penalties). [169.121, subd. 3,

par. (g); 169.121, subd. 5]

Sec. 15. [169A.284] CHEMICAL DEPENDENCY ASSESSMENT CHARGE;
SURCHARGE.

Subdivision 1. WHEN REQUIRED. (a) When a court sentences a person
convicted of an offense enumerated in section 169A.70, subdivision 2 (chemical use
assessment; - requlrement form), it shall 1mpose a chemlcal dependency assessment

convicted ofa v101at10n of section 169A.20 (driving while impaired) within five years
of a prior 1mpa1red duv1ng conviction or a prior conviction for an offense arising out
of an grrest for a violation of section 169A.20 or Minnesota Statutes 1998, section
169.121 (duve1 “under influence of alcohol or controlled substance) or 169.129
(aggravated DWI-related violations; 5; penalty). ThlS section applies when the sentence
is executed, stayed, or suspended. The court lmy not waive payment or or authorize
payment of the assessment charge and su surcharge in - in installments unless it makes written
findings on “the record that the convicted person is indigent or that the assessment
charge and sulchalge would create undue ha1dsh1p for the convicted pe person or that
person’s immediate family.

(b) The chemical dependency assessment charge and surcharge required under
this section are in addition to the surcharge required by section 357.021, subdivision
6 (surchzuges on 1 criminal and “traffic offenders). [169.121, subd. 5a]

Subd. 2. DISTRIBUTTION OF MONEY. The county shall collect and forward to
the commissioner of finance $25 of the chemical ¢ dependency assessment chalge and
t_I_lg :‘é surcharge, }f any, within 60 60 days after sentencing or explain to the commissioner
in writing why the money was ndf—f(;rwalded within this time period. The commis-
sioner shall credit the money ey to the general fund. The county shall collect and keep

$100 of the chemical dependency assessment charge. [169.121, subd. 5a]
Sec. 16. [169A.285] PENALTY ASSESSMENT.

Subdivision 1. AUTHORITY; AMOUNT. When a court sentences a person who
violates section 169A.20 (driving while impaired) while having an alcohol concentra-
tion of 0.20 or more as measured at the time, or within two hours of the time, of the

violation, the court may impose a penalty assessment of up up to $1, 000. The court 1 may

impose th1s assessment in addition to any other penalties or charges authorized under
law.

Subd. 2. ASSESSMENT DISTRIBUTION. Money collected under this section
must be distributed as follows:
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(1) if the arresting officer is an employee of a political subdivision, the assessment

must be forwarded to the treasury of the pohtlcal subdivision for use in n enforcement,
training, and education activities related to driving while 1mpa1red or

(2) if the arresting officer is an employee of the state, the assessment must be

forwarded to the state treasury and credited to the general fund [169.121, subd. 5b]

Sec. 17. [169A.31] ALCOHOL-RELATED SCHOOL BUS OR HEAD
START BUS DRIVING.

Subd1v1s1on L CRIME DESCRIBED. 1t is a crime for any person to dnve,

this state when there is physical evidence present in the person’s body of the
consumptlon of any alcohol [169.1211, subd. 1, par. »m7

Subd. 2. GROSS MISDEMEANOR ALCOHOL-RELATED SCHOOL BUS
OR HEAD START BUS DRIVING. A A person who violates subdivision 1 is guilty of
gross misdemeanor alcohol-related school bus or Head Start bus driving i 1f

( 1) the violation occurs while a child under the age of 16 is in the vehicle, if the

(2) the violation occurs within ten years of a qualified prior impaired driving
incident. [169. 1211, subd. 5, par. ™1

Subd. 3. MISDEMEANOR ALCOHOL-RELATED SCHOOL BUS OR
HEAD START BUS DRIVING. Except as provided in subdivision 2, a person who
violates subdivision 1 is guilty of misdemeanor alcohol-related school bus or Head

Start bus driving. [169.1211, subd. 5, par. (a)]
Sec. 18. [169A.33] UNDERAGE DRINKING AND DRIVING.

Subdivision 1. DEFINITION. As used in this section, “motor vehicle” does not
include motorboats i in operation or off-road recreational vehicles. [new]

Subd. 2. CRIME DESCRIBED. It is a crime for a person under the age o_f 21
years to drive, operate, or be in physical control of a motor vehicle while consuming

alcoholic beverages, or after having consumed “alcoholic beverages while there is
physical evidence of the consumption present in the person’s body. [169.1218, par. @]

Subd. 3. CRIMINAL PENALTY. A person who violates subdivision 2 is guilty
of a misdemeanor. [169.1218, par. (a)]

Subd. 4. ADMINISTRATIVE PENALTY. When a person is found to have
committed an offense under subdivision 2, the court shall not1fy the commissioner of
its determination, Upon receipt of the court’s determination, the commissioner shall
suspend the person’s driver’s license or operating privileges for 30 days, or for 180
days if the person has previously been found to have violated subdivision Zora 1 statute

or ordinance in conforrmty with it. it. [169.1218, par. par. (b)]

Subd. 5. EXCEPTION. If the person’s conduct viclates section 169A.20 (driving
while impaired) or 169A.31 (alcohol-related school bus or Head Start bus driving), the
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penalties and license sanctions in those laws or section 169A.54 (impaired driving
convictions and adjudications; administrative penaltles) apply instead of the license
sanction in subdivision 4. [169.1218, par. (c)]

Subd. 6. JURISDICTION. An offense under subdivision 2 may be prosecuted
either in th in the ji the jurisdiction where consumptlon occurs or the Junsdlctmn where evidence
of consumptlon is observed. [169.1218, par. (d)]

Sec. 19. [169A.35] OPEN BOTTLE LAW.
Subdivision L DEFINITIONS. As used in this sectlon

e e — e

recreational vehicles; and

(2) “possession” means either that the person had actual possession of the bottle
or receptacle or that the person conscxously exercised dominion and control oy over the

bottle or receptacle. [new; 169.122, subd. 2]
Subd. 2. DRINKING AND CONSUMPTION; CRIME DESCRIBED. It is a

crime for a person to drink or consume intoxicating liquor or 3.2 percent malt liquor
ina motor vehicle when the vehicle is upon a street or hlghway [169.122, subd. 1]

Subd. 3. POSSESSION; CRIME DESCRIBED. It is a crime for a person to

have in po possession, while in a private motor vehicle up_on_ a street or_h1§hway, arE
bottle or receptacle contammg intoxicating liquor or 3.2 percent malt liquor which has
been opened or the seal broken, or the contents of “which have been partiaily removed.

[169.122, subd. 2]

Subd. 4. LIABILITY OF NONPRESENT OWNER; CRIME DESCRIBED. 1t
isa cnme rime for the owner of any private motor vehicle or the driver, if the owner is not

vehicle i 1s upon 4 street or highway any bottle or receptacle containing mtomcatmg
liquor or 3 2 percent malt liquor Wthh has been opened or the seal broken, or the

Subd. 5. CRIMINAL PENALTY. A person who violates subdivisions 2 to 4 is
guilty of a of a misdemeanor, [169.122, subd. 4]

Subd, 6. EXCEPTIONS. (a) This section does not prohibit the possession or

consumptlon of alcoholic beverages by passengers in:

(1) a bus that is operated by a motor cartier of passengers, as defined in section

221.011, subdivision 48; or

(_2_) a vehicle providing limousine service as defined in section 221.84, subdivision

1.
(b) Subdivisions 3 and 4 do not apply to a bottle or receptacle that is in the trunk

of the vehicle if it is equipped with a trunk, ‘or that is in another area of the vehicle not

normally occupied by the driver ar and passengers if the vehicle is not equipped with a
trunk. However, a ut111ty compartment or glove compartment is s deemed to be within
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the area occupied by the driver and passengers. [169.122, subds. 2, 3, and 5]

Sec. 20. [169A.37] LICENSE PLATE IMPOUNDMENT VIOLATION
CRIME.

Subdivision 1. CRIME DESCRIBED. It is a crime for a person to:

trative plate impoundment);

(2) file a false statement under section 169A.60, subdivision 7 or 8;

(3) operate a self-propelled motor vehicle on a street or highway when the vehicle
1s subject to an 1mpoundment order issued under section 169A.60; or

(4) fail to notify the commissioner of the impoundment order when requesting |

new plates. [168.042, subd. 14]

Subd. 2. CRIMINAL PENALTY A person who violates subdivision 1 is guilty
ofa misdemeanor. [168.042, subd. 14]

PROCEDURAL PROVISIONS

Sec. 21. [169A.40] ARREST FOR DRIVING WHILE IMPAIRED OR
ALCOHOL-RELATED SCHOOL BUS OR HEAD START BUS DRIVING
OFFENSE.

Subdivision 1. PROBABLE CAUSE ARREST. A peace officer may lawfully
arrest a person for violation of section 169A.20 (dnvmg while impaired), 169A.31
(alcohol—related school bus or Head Start bus driving), or 169A.33 (underage drinking
and driving), without a | warrant upon probable cause, without regard to whether the
violation was committed i in the officer’s presence.

* Subd. 2. FRESH PURSUIT. When a peace officer has probable cause to believe
that a person is driving or operating a motor vehicle in violation of section 1 169A.20
(drlvmg wh11e 1mpa1red), 169A. 31 (alcohol—related school bus or Head Start bus

be made tKe person escapes from the geographlcal limits « of the officer’s jurisdiction,
the officer in fresh pursuit of the pe person may stop or arrest_ the person in another
jurisdiction within this state and may exercise the powers and perform the duties of a
peace officer under this chapter. An officer acting in fresh pursuit pursuant to this
section is serving in the regular line of duty as fully as though w1thm the ofﬁcel s

jurisdiction.

Subd. 3. FIRST-DEGREE DWI OFFENDERS; CUSTODIAL ARREST.
Notw1thstand1ng rule 6.01 of the Rules of Cnmmal Procedure, a peace officer acting

violating section 169A.20 (driving while impaired), shall arrest and take the person

into custody if the officer has reason to believe the violation Eu@ Eder the
circumstances described in section 169A.25 (first-degree driving while impaired). The
person shall be detained ‘unti] the person’s first court appearance.
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Subd. 4. OTHER ARREST POWERS NOT LIMITED. The express grant of
arrest powers in this section does not limit the arrest powers of peace officers pursuant
to sections 626. 6.65 to 626.70 (uniform law on n fresh pursuit) or ¢ section 629.40 (allowing
arrests anywhere in state) in cases of arrests for violation of section 169A.20 (dnvmg

subd. 1b]
Sec, 22. [169A.41]1 PRELIMINARY SCREENING TEST.

Subdivision 1. WHEN AUTHORIZED. When a peace officer has reason to
believe from the manner in which a person is driving, operatmg, controlhng, or actmg
upon depatture from a motor vehicle, or has driven, operated, or controlled a motor
vehicle, that the driver may be violating o or “has violated section 169A.20 (driving while
1mpa1red), 169A.31 (alcohol~re1ated school bu; bus or Head Start bus driving), of 169A.33
(underage drinking and driving), the officer ma may require the driver to prov1de a sample
of the driver’s breath f fora p1e11mma1y screemng test using a device approved by the
commissioner for thls purpose.

Subd. 2. USE OF TEST RESULTS. The results of this preliminary screening test
must be used for the purpose of deciding whether an arrest should be made and whether
to require the tests authorized 1 in section 169A.51 (chermcal tests for 1ntoxrcat10n), but

must not be used in any court action except the followmg

169A. 51 subdivision 1

(2) in a civil action arising out of the operation or use of the motor vehicle;

(3) in an action for license reinstatement under section 171.19;

(4) in a prosecution or juvenile court proceeding concerning a violation of section

169A.33 (underage drmkmg and driving), or 340A.503, subdivision 1, paragraph (@),

clause (2) (underage alcohol consumptlon),

(5) in a prosecution under section 169A.31, (alcohol-related school or Head Start

_131_15 driving); or 171.30 (limited license); or

(6) in a prosecution for a violation of a restriction on a driver’s license under

section 171.09, which provides that the license holder may not use or consume any
amount of alcohol or a controlled substance.

Subd. 3. ADDITIONAL TESTS. Following the screening test additional tests
may be be required of the driver pursuant to the provisions of section ' 169A.51 (chemlcal
tests for intoxication).

Subd, 4, CONSEQUENCES OF REFUSAL. The driver who refuses to furnish
a sample of the driver’s breath is subject to the provisions of section 169A.51
(chemical tests for intoxication), unless the driver submits to a blood, breath, or urine
test to determine the presence or amount of alcohol, confrolied substances, or
hazardous substances i in compliano_e with section 169A.51. [169.121, subd. 6] -
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Sec. 23. [169A.42] IMPOUNDMENT OF MOTOR VEHICLE UNDER
LOCAL ORDINANCE; REDEMPTION.

Subdivision 1. DEFINITION. As used in this section, “impoundment” means the

removal of a motor vehicle to a storage facility or impound lot as authorized by a local
ordinance.

Subd. 2. REDEMPTION; PREREQUISITES. If a motor vehicle is impounded
by a peace officer following the arrest or taking into custody of a driver for a violation
of section 169A.20 (driving while lmpalred) or an ordinance in conformlty w1th it, the
1mpounded vehicle must only be released from lmpoundment

(1) to the registered owner, a person authorized by the registered owner, a

lienholder of record, or a person who has purchased the vehicle from the registered
Oowner, who provides proof of 0wnersh1p of the vehicle, proof of valid Minnesota
driving pnvxleges, and proof of insurance 1equ1red by law to cover the vehicle;

(2) if the vehicle is subject to a rental or lease agreement, to a renter or lessee with
valid Minnesota dnvmg pr1v1leges who provides a copy “of the rental or lease
agreement and proof of insurance requlred by law to cover the vehicle; or

(3) to an agent of a towing company authorized by a registered owner if the owner
provides proof of ownership of the vehicle and proof of insurance required by law to
cover the vehicle.

Subd. 3. TO WHOM INFORMATION PROVIDED. The proof of ownership

and insurance or, if applicable, the copy of the rental or lease agreement required by

subdivision 2 must _b_g provided to t_h_e law enforcement ag agency impounding the vehicle

or to a person or entity designated by the law enforcement agency to receive the
information.

Subd. 4. LTABILITY FOR STORAGE COSTS. No law enforcement agency,
local unit o_f government, or state agency is respon51ble or ﬁnanc1a11y liable for any

storage fees incurred due to an 1mpoundment under this section. [169.1216]

Sec. 24. [169A.43] RESPONSIBILITY FOR PROSECUTION' CRIMINAL
HISTORY INFORMATION.

Subdivision 1. DEFINITION. As used in this section, “impaired driving offense”

includes violations of sections 169A.20 to 169A 33. [new]

Subd. 2. PROSECUTION. The attorney in the jurisdiction in which an impaired
driving offense occurred who is respon51ble for p prosecution of misdemeanor-level
impaired driving offenses is is also responsible for prosecution of | gross misdemeanor-
level impaired driving offenses. [169 121, subd. 3, par. (f) and 169. 129, subd. 3]

Subd, 3. VENUE, (a) A violation of section 169A.20, subdivision 2 (refusal to
submit to chemical test) may be plosecuted either in the Junsdlcuon where @

arresting > officer observed the defendant driving, operating, or in control of t_}}:c_ motor
vehicle or in the jurisdiction where the refusal occurred. [169.121, subd. 3, par. (k)]
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(b) An underage drinking and driving offense may be prosecuted as provided in
section 169A.33, subdivision 6 (underage drinking and driving). “[mew cross-
reference; see also 169.1218, par. (d)]

Subd. 4. CRIMINAL HISTORY INFORMATION. When an aftorney respon-
sible for prosecuting impaired driving offenses requests criminal history information
relatmg to prior impaired driving convictions from a court, the court shall furnish the

information without charge. [169.121, subd. 3, par. (j)]
Sec. 25. [169A.44] CONDITIONAL RELEASE.

(a) This section applies to a person charged with:

(1) a violation of section 169A.20 (driving while impaired) within ten years of the
first of two or more prior impajred driving convictions;

(2) a violation of section 169A.20, if the person is under the age of 19 years and
has prev1ous1y been convicted of violating section 169A.20 or Minnesota Statutes
1998, section 169.121 (driver under the influence of alcohol or “controlled substance);

(3) a violation of section 169A.20, while the person’s driver’s license or driving
pr1v1leges have been 1 canceled under section 171.04, subdivision 1, clause (9) (persons
not e11g1b1e for drivers’ licenses, inimical to public safety); or

(4) a violation of section 169A.20 by a person having an alcohol concentration of
0.20 or more as measured at the time, or within two hours of the time, of the offense.

(b) Unless maximum bail is imposed under section 629.471, a person described
in paragraph (a) may be released from detention only if the person agrees to:

Q abstain from alcohol; gllg

(2) submit to a program of electronic alcohol monitoring, involving at least daily
measurements of the person’s alcohol concentration, pending resolution of the charge.

Clause (2) applies only when electronic alcohol monitoring equipment is available to
the court. tt. The court shall require partial or total reimbursement from the p person for the
cost of the electronic alcohol mon1tor1ng, to the extent the person is able to pay.

(c) Unless maximum bail is imposed under section 629.471, subdivision 2, a
person charged with v1olat1ng section 169A.20 within ten years of the first of three or
more prior 1mpa1red driving convictions may be released from detention only if the
following conditions are imposed in addition to the condition i imposed in palaglaph
(b), if applicable, and any other conditions of Telease ordered by the court

(1) the impoundment of the registration plates of the vehicle used to commit the
violation, unless already 1mpounded

(2) if the vebicle used to commit the violation was an off-road recreational vehicle
ora motorboat, the 1mpoundment of the off-road recreational vehicle or motorboat;

(3) a requirement that the person report weekly to a probation agent;
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(4) a requirement that the person abstain from consumption of alcohol and

controlled substances and submit to random alcohol tests or urine analyses at Ieast
weekly; and

(5) a requirement that, if convicted, the person reimburse the court or county for ‘

the total cost of these services. [169.121, , subd. 1c] ‘ |
|

\

Sec. 26. [169A.45] EVIDENCE.

Subdivision 1, ALCOHOL CONCENTRATION EVIDENCE. Upon the trial
of any prosecution arising out of acts alleged to have been committed by any person
arrested for violating section 169A.20 (driving while impaired) or 169A.31 (alcohol-
related school bus or Head Start bus driving), the court may admit evidence of the
presence or amount of alcohol in the person’s blood, breath, or urine as shown by an
analysis of those items. In addition, in a prosecution for a violation of section 169A. 20,
the court may admit evidence of the presence or amount of controlled substances or
hazardous substances i in the person ’s blood, breath, or urine as shown by an analysis

of those items.

Subd. 2. RELEVANT EVIDENCE OF IMPAIRMENT. For the purposes of
section 169A.20 (driving while impaired), evidence that there was a_t the time an

alcohol concentration of 0.04 or more is relevant evidence i in indicating whether or not
the person was under the influence of alcohol.

Subd. 3. EVIDENCE OF REFUSAL. Evidence of the refusal to fake a test is

admissible 1nt0 evidence in a prosecution under section 169A,20 (driving while
impaired).

Subd. 4. OTHER COMPETENT EVIDENCE ADMISSIBLE. The preceding
provisions do not limit the introduction of any other competent evidence bearing upon

the question of whether the person violated section 169A.20 (driving while impaired)
or 169A 31 (alcohol-related school bus or Head Start bus dnvmg), mcludmg tests

partial tests on an infrared breath- -testing instrument. A result from a partial test is the

measurement obtained by analyzing one adequate breath sample, as described in
section 169A.51, subdivision 5, paragraph (b) (breath test using infrared breath-testing
instrument). [169.121, subd. 2] '

Sec. 27. [169A.46] AFFIRMATIVE DEFENSES.

Subdivision 1. IMPAIRMENT OCCURRED AFTER DRIVING CEASED. If
proven by a preponderance of the evidence, it is an affirmative defense to a violation
of section 169A 20, subdivision 1, clause_ (3)—(dr1v1ng while 1mpa1red alcohol
concenuatlon within two hours of driving), or 169A.20 by a person having an alcohol
concentration of 0.20 or more as measured at the time, or within two hours of the time,
of the offense, , that the defendant consumed a sufficient quantity of alcohol after the
time of the violation and before the administration of the evidentiary test to cause the
defendant’s alcohol concentration to exceed the level specified in the applicable clause.
Evidence that the defendant consumed alcohol after the time of the violation may not

be admitted in 1 defense to any alleged violation of of section 169A.20, unless notice is
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given to the prosecution prior to the omnibus or pretrial hearing in the matter.

Subd. 2, IMPAIRMENT FROM PRESCRIPTION DRUG. If proven by a
preponderance of the evidence, it is an affirmative defense to a violation of section
169A.20 subdivision 1, clause (7) (presence of schedule I or T controlled substance),

that the defendant used the controlled substance according to the terms of a

prescription issued for the defendant in accordance with sections 152.11 and 152.12.
[169.121, subd. 2; 169.1211, subd. 3]

Sec. 28. [169A.47] NOTICE OF ENHANCED PENALTY.

When a court sentences a person for a violation of sections 169A.20 to 169A.31
(impaired dnvmg offenses), 1t shall inform the defendant of the statutory provisions
that provide for enhancement of criminal penaltles for repeat violators, and the
provisions that prOV1de for administrative plate impoundment and forfeiture of motor
vehicles used to commit an impaired driving offense. The notice must describe the
conduct and the time penods within which the conduct must occur in order to result in in
increased pe penalnes, plate impoundment, or forfeiture. The failure of a court to ptov1de
this information to a defendant does not affect the future app11cab1l1ty / of these

enbanced penalties to that defendant. [169.121, subd. - 3, par. (d), and subd. 3c]
Sec. 29. [169A.48] IMMUNITY FROM LIABILITY.

Subdivision 1. DEFINITION. For purposes of this section, “political subd1v1-
sion” means a county, statutory or home rule charter cxty, or fown.

Subd. 2, IMMUNITY. The state or political subdivision by which a peace officer

making an “arrest for violation of sections 169A.20 to 169A.33 (impaired driving
offenses), is employed has 1mmun1ty from any 11ab111ty, civil or criminal, for the care

[169.121, subd. 9]

ADMINISTRATIVE PROVISIONS
Sec. 30. [169A.50] CITATION.
Sections 169A.50 to 169A.53 may be cited as the implied consent law. [new]

Sec. 31. [169A.51] CHEMICAL TESTS FOR INTOXICATION. ,

Subdivision 1. IMPLIED CONSENT; CONDITIONS; ELECTION OF TEST.
(a) Any person who who drives, operates, or is in physical control of a motor vehicle within

this state or on any boundary water of this state consents, subject to the provisions of

sections 169A.50 to 169A.53 (implied consent law), and section 169A.20 (driving
while impaired), to a chemical test of that person’s blood, breath, or urine for the
purpose of determining the presence of alcohol, controlled substances, or hazardous

substances. The test must be administered at the direction of a peace officer.

(b) The test may be required of a person when an officer has probable cause to

believe the person was dr1v1ng, operating, orin physical control of of a motor vehicle i 1n
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violation of section 169A.20 (driving while impaired), and one of the following
conditions ¢ exist:

(1) the person has been lawfully placed under arrest for violation of section

169A.20 or an ordinance in confonmty with it;

(2) the person has been involved in a motor vehicle accident or collision resulting

in property damage, personal injury, or death;

(3) the person has refused to take the screening test provided for by section

. 169A.41 (preliminary screening test); or

(4) the screening test was administered and indicated an alcohol concentration of
0.10 or more.

(c) The test may also be required of a person when an officer has probable cause

to believe the person was driving, operatmg, or in phys1ca1 control o of a commercial

motor vehlcle with the pre presence of any alcohol. [169.123, subd. 2, par. . (a)]

person mus?be informed:

(1) that Minnesota law requires the person to take a test:

(i) to determine if the person is under the influence of alcohol; controlled
substances or hazardous substances

(ii) to determine the presence of a controlled substance listed in schedule I or I,
other than marijuana or tetrahydrocannabmols and

(iii) if the motor vehicle was a commercial motor vehicle, to determine the

presence of alcohol;

(2) that refusal to take a test is a crime;

(3) if the peace officer has probable cause to believe the person has violated the

criminal vehicular homicide an and injury laws, @ a test &11 be taken ‘with or without
the person’s consent; and

(4) that the person has the right to consult with an attorney, but that this right is

limited to the extent that it cannot unreasonably delay administration of the test.
[169.123, subd. 2, par. (b)]

Subd. 3. TYPE OF TEST. The peace officer who requires a test pursuant to this
section may ¢ direct whether the test is of blood, breath, or urine. "Action may be taken

against a person who refuses to take a blood test only if an alternative test was offered

and action may be taken against a person who refuses to take a urine test only if an

alternative test was offered. [169. 123 subd. 2, par. (¢)]

Subd. 4. REQUIREMENT OF URINE OR BLOOD TEST. Notwithstanding
subdivision 3, a blood or urine test may be required even after a breath test has been

administered i 1f there is probable cause to believe that:
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(1) there is impairment by a controlled substance or hazardous substance that is
not sub_]ect to testmg bya breath test; or

(2) a controlled substance listed in schedule I or II, other than marijuana or
tetrahydrocannabinols, i is present in the person’s body.

Action may be taken against a person who refuses to take a blood test under this

subdivision only if a urine test was offered and action may be taken against a person

who refuses to take a urine . test only if a blood test was offered, [169.123, subd. 2a]

breath—testmg instrument, the test must consist of a analyses in the following s sequence:

one adequate breath sample analysis, one calibration standard an analysis, and a second,
adequate breath sample analys1s

sample i is “deficient.

(c) For purposes of section 169A.52 (revocation of license for test failure or
refusal), when atestis administered using an infrared breath- -testing instrument, failure

of a person to provide two separate, adequate breath samples i in the proper sequence
constitutes a 1 refusal, [169.] 123, subd. 2b]

Subd. 6. CONSENT OF PERSON INCAPABLE OF REFUSAL NOT WITH-
DRAWN. A person who is unconscious or who is otherwise in a condition rendering
the person mcapable of refusal | is deemed not o have withdrawn ¢ the consent provided

Subd. 7. REQUIREMENTS I‘OR CONDUCTING TESTS; LIABILITY. (a)
Only a physician, medical technician, physician’s trained mobile intensive care
paramedic, registered nurse, medical technologist, or laboratory assistant acting at the
request of a peace officer may withdraw blood for the purpose of determining the
presence >"of alcohol, controlled substances, or hazardous substances. This limitation
does not apply to the taking of a breath or urine sample. T

a peace ofﬁcer prov1ded that the additional test sample on behalf of the person is
obtained at the place where the person is in custody, after the test administered at the

dn‘ectlon of a peace ofﬁcer, and at no expense | to the state, The failure or 1nab111ty to

was prevented ¢ or r denied by the peace officer.

(c) The physician, medical technician, physician’s trained mobile intensive care
paramedic, medical technologist, laboratory assistant, or registered nurse drawing
blood at the request of a peace officer for the purpose of determining the concentration
of alcohol, controlled substances, or hazardous substances i isinno manner liable 1 in any

New language is indicated by underline, deletions by strikeout:

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 478, Art. 1 LAWS of MINNESOTA for 2000 1506

civil or criminal action except for negligence in drawing the blood. The person
admlmstenng a breath test must be fully trained in the administration of breath tests
pursuant to training given by the commissioner of public safety, [169. 123, subd. 3]

Sec. 32. [169A.52] TEST REFUSAL OR FAILURE; LICENSE REVOCA-
TION.

the a authority having 1espon51b1l1ty for prosecutlon of i 1mpa1red dnvmg offenses for the the
Junsdlctmn in which the acts occurred. However, if a peace officer has probable cause
to believe that the person "has violated section 609.21 (cr1m1nal vehicular homicide and
1njury), a test may be requlred and obtained despite the person S refusal A refusal to

(obstructmg legal process), unless the refusal w; was accompamed by force or v1olencc or .
the threat of force or violence. [169.123, subd. 4 par. (a)]

R e e o

(1) an alcohol concentration of 0.10 or more;

(2) an alcohol concentration of 0 04 or more, 1f the person was dr1v1ng, operatmg,

(3) the presence of a controlled substance listed in schedule I or II, other than
manjuana or tetrahydrocannabmols [169.123, subd. 4, par. (b)]

Subd. 3. TEST REFUSAL; LICENSE REVOCATION. (a) Upon certification
by the pea peace ‘e officer that there existed probable cause fo believe the person had been
dnvmg, operating, or in physical control of a motor vehicle in “violation of section

169A.20 (driving while i impaired), and that t the person refused to submit to a test, the
COmnuss1oner shall revoke the person 5 l1cense or permit to dnve or nonres1dent

sect1on after the person | refused. to submit to testing.

(b) Upon certification by the peace officer that there existed probable cause to
believe the petson had been driving, operatmg, ori in phys1cal control ofa commerc1al

yeat under section 171.165 (commer01al driver’s license disqualification) and shall
revoke the person’s license or permit to drive or nonresident operating pnv1lege for a
penod of one year. [169. 123, subd. 4, par. (©) and (d)]

Subd. 4. TEST FAILURE; LICENSE REVOCATION. (a) Upen certification
by the peace ¢ officer that there existed probable cause to believe > the person had been
dnvmg, operating, or m physical control of a motor ‘vehicle i in Violation of section
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169A.20 (driving while impaired) and that the person submitted to a test and the test
results indicate an alcohol concennaﬁgrf—(f 0.10 or more or the presence of a controlled
substance listed in in schedule I or 1L, other than marijuana or tetrahydmcannabmols, then
the commissioner M revoke th_e person’s n’s license or penmt to drive, or nonresident

operating privilege:

(3) for a person with a qualified prior impaired dnvmg 1nc1dent w1th1n the past ten
years, for a period of 180 days; or

(4) if the test results indicate an alcohol concentration of 0.20 or mote, for twice
the apphcable peuod in clauses (1) to (3).

shall disqualify the person n from operating a commelclal motor veh1cle under section
171.165 (commercial driver’s license dlsquahﬁcatlon) [169.123, subd. 4, par. (e) and
®]

Subd. 5. UNLICENSED PRIVERS; LICENSE ISSUANCE DENIAL. If the
person is a resident without a license o permit to operate a motor vehicle in this ‘state,
the commissioner shall deny to the person the i 1ssuance of a Ilcense or pelmlt after the

revocation, subject to review as provided in section 169A 53 (administrative and
judicial review of Ticense revocation). [169. 123, subd. 4, par. (g)]

Subd. 6. NOTICE OF REVOCATION, DISQUALIFICATION, OR DETER-
MINATION TO DENY; REQUEST FOR HEARING. A revocation under this

- section or a disqualification under section 171.165 (commercial driver's license
disqualiﬁEatTon) becomes eifective at the tlme the commiss1one1 or a peace officer

169A.53 (adm1mst1at1ve and Jud1c1a1 review of license revocation). If mailed, the
notice and order of revocation or disqualification is deemed received three days after
malhng to the last known address of the person. [169.123, subd. 5]

Subd. 7. TEST REFUSAL; DRIVING PRIVILEGE LOST. (a) On behalf of
the commissioner, a peace officer requiring a test or directing the administration of a
chemical test shall serve immediate notice of intention to revoke and of revocation on
a person who refuses to permit a test or on a person who submits to a test the results

of which indicate an alcohol concentration of 0.10 01 more.

(b) On behalf of the comrmssmner, a peace ofﬁcer requmng a test or dJrectlng the

New language is indicated by underline, deletions by strikeout:

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 478, Art. 1 LAWS of MINNESOTA for 2000 1508

of a commer01a1 motor vehlcle shall serve immediate l‘lOthC of intention to disqualify

with the " certificate required by subd1v1sron 3 or 4, and issue a temporary license
effective only for seven days or

information i is destroyed [169.123, subd. 5a]
Subd 8. NOTICE OF ACTION TO OTI-IER STATES. When a nonresident’

state in | which the person has a license. [169.123, subd. 8]

Sec. 33. [169A.53] ADMINISTRATIVE AND JUDICIAL REVIEW OF
LICENSE REVOCATION. .

Subdivision 1. ADMINISTRATIVE REVIEW. (a) At any time during a period
of revocation imposed under section 169A.52 (revocation of license for test failure or
refusal) or a period of disqualification imposed under section 171.165 “(commercial
driver’s license dlsquahﬁcatlon), 4 person may request in writing a review of the order
of revocation or disqualification by the commissioner, unless the person is s entitled to
review under section 171.166 (review of disqualification). Upon receiving a a request the
commissioner or the commissioner’s designee shall review the order, the evidence
upon which the e order was based, and any other material information brought to the
attention of the commissioner, and ‘determine whether sufficient cause exists to sustain
the order W1th1n 15 days of receiving the request the commlssmner shall report in

to the contested case prov1s1ons of the Administrative Procedure Actin sections 14, 001
to 14 69.

() The availability of administrative review for an order of revocation or
dlsquahﬁcatlon has no effect upon the availability of Judlclal review under this section.

(c) Review under this subdivision must take place, if possible, at the same time
as any administrative review of the person’s n’s impoundment order under section
169A.60, subdivision 9. [169. 123, subd. 5b]

Subd. 2. PETITION FOR JUDICIAL REVIEW. (a) Within 30 days following
receipt of a a notice and order of revocation or dlsquahﬁcatlon pursuant fo section
169A.52 ( (revocatlon of hcense for test fallure or refusal), a person may petrtron the

county where the ‘alleged offense oc occurred together with proof of service of a copy “on
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charged for the appearance of the commissioner in the matter.

(b) The petition must:

and the commissioner as respondent

(2) include th_e petitioner’s date _Qf birth, driver’s license number, and date of the
offense; gr_l_q

(3) state with specificity the grounds upon which the petitioner seeks rescission of
the order of revocation, disqualiﬁcation, or denial.

petition upon ferms the court deems proper.

(d) Judicial reviews must be conducted according to the Rules of C1v11 Procedure,
except that preheating d1scove1y is mandatory and is limited to:

(1) the notice of revocation;

(3) the peace officer’s certificate and any accompanying documentat1on submitted
by the arresting officer to the commissioner; and

(4) disclosure of potential witnesses, including experts, and the basis of their
testimony.

Other types of discovery are available only upon order of the court. [169.123,
subd. 5¢]

Subd. 3. HEARING. (2) A judicial review hearing under this section must be
before a district judge in any county in the judicial district where th the alleged offense
occurred, The hearing is s to the court and ma may be conducted at the same time and i in the
same manner as heanngs upon pretual motions in the criminal prosecuuon under
section 169A.20 (driving while impaired), if any. The he hearing must be recorded. The
commissjoner shall appear and be replesented by the attorney general or through the
prosecutmg authonty for the Junsdlctlon mvolved The hearing must be held at the

ensure efficient comphance with this subdivision. To accomphsh this, the administrator
may, whenever possible, consolidate and transfer review hearings am among the locations
within the judicial district where terms of district court are held.

(1) Did the peace officer have probable cause to beheve the person was driving,

operating, or in physical control of a motor vehicle or commercial motor vehicle i in

violation of section 169A.20 (duvmg while impaired)?
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(2) Was the person lawfully placed under arrest for violation of section 169A.207

(3) Was the person involved in a motor vehicle accident or collision resulting in
property damage, personal injury, or death?

{4) Did the person refuse to take a screening test provided for by section 169A.41

(preliminary screening test)?

5) If the screening test was administered, did the test indicate an alcohol

by section 169A.51, subdivision 27

(7) Did the person refuse to permit the test?

8) If a test was taken by a person driving, operatmg, or in physmal control of a

(11) the presence of a controlled substance listed in schedule I or II, o other than
matrijuana or tetrahydrocannabinols?

(9) If a test was taken by a person dnvmg, operatmg, or in physical control of a

(d) Certlﬁed or otherwise authentlcated copies of laboratory or medical personnel
reports, records, documents; licenses, and certificates are admissible as substantive
evidence.

(e) The court shall order that the revocation or dlsquahﬁcatlon be elther rescmded

within 14 days followmg the hearing. If the revocation or disqualification i is is sustained,
the court shail also forward the person’s driver’s license or permit to the commissioner
for Turther action by the commissioner if the license or r permit is not already in the

commissioner’s pOSSGSSIOIl

(f) Any party aggneved by the decision of the reviewing court may appeal the

Sec. 34. [169A.54] IMPAIRED DRIVING CONVICTIONS AND ADJUDI-
CATIONS; ADMINISTRATIVE PENALTIES.

Subdivision 1. DRIVING WHILE IMPAIRED CONVICTIONS. Except as
provided in subdivision 7, the commissioner shall revoke the driver’s license of a
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person convicted of violating section 169A.20 (driving while 1mpaued) or an
ordinance in conform1ty with it, as follows:

(1) for an offense under section 169A.20, subdivision 1 (driving while impaired

crime): not less than 30 days;

(2) for an offense under section 169A.20, subdivision 2 (refusal to submit to

chemical test crime): not less than 90 days;

(3) for an offense occurring within ten years of a qualified prior impaired driving
incident:

(i) if the current conviction is for a violation of section 169A.20, subdivision 1,

not less than 180 days and until the court has certified that treatment or rehabilitation

has been successfully completed where prescribed 1 in accordance with section 169A.70
(chemlcal use assessments); or

(if) if the current conviction is for a violation of section 169A.20, subdivision 2,

not less than one year and until the court has certified that treatment or rehabilitation

has been successfully completed where p prescribed in in accordance with section
169A 70,

171.04, subdivision 1, clause (9), until rehabilitation i is established i in accordance with
standards established by the commissioner; or

(5) for an offense ocourring within ten years of the first of three or more quahﬁed
prior 1mpa1red driving incidents: not less t than two years, together with denial under
section 171.04, subdivision 1, clause (9), untll rehabilitation is established in

accordance with standards established _bg_' the commissioner. [169.121, subd. 4, par.
@)1

Subd. 2. DRIVING WHILE IMPAIRED BY PERSON UNDER AGE 21. If
the person convicted of violating section 169A.20 (driving while impaired) is under the
age of 21 years at th_e time of the violation, the commissioner shall ‘tevoke the
offender’s driver’s license or operating privileges for a period of six months or for the
appropriate period of time e under subdivision 1, “clauses (1) to ' (5), for the offense

committed, whichever i is the greatest period. [169 121, subd. 4, par. (b)]
Subcl 3 .]UVENILE ADJUDICATIONS For purposes of this sectlon, a

is an offense [169 121, subd. 4, par. (c)]

Subd. 4. VIOLATIONS INVOLVING PERSONAL INJURY. Whenever de-
partment records show that the violation involved personal injury or death to any
person, at least 90 additional d days must be added to the base penods prov1ded in

subdivisions 1 to 3. [169.121, subd. 4, par. (d)]
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Subd. 5. VIOLATIONS INVOLVING AN ALCOHOL CONCENTRATION
OF 0. 20 OR MORE If the person is convicted of v101at1ng section 169A.20 (driving

the time, or within two hours of t the time, of the offense, the commissioner shall revoke
the person’s driver’s license for twice the “period of time otherwise provxded for in this |
sectlon [169.121, subd. 4, par (e)] ‘

Subd. 6. APPLICABILITY OF IMPLIED CONSENT REVOCATION PRO- ‘
VISIONS. Except for a person whose license has been revoked under subdivision 2,
and except for a person conv1cted of a violation of section 169A 20 (dr1v1ng while

is subject to the mandatory revocation provisions of subdivision 1, clause (1) or (2), in

’ heu of the mandatory revocation provisions of section 169A.52. [169.121, subd. 4,
par. O]

Subd. 7. ALCOHOL-RELATED COMMERCIAL VEHICLE DRIVING
VIOLATIONS. (a) The administrative penalties described in subdivision 1 do not
apply to violations of section 169A.20, subdivision 1 (driving while 1mpa1red crime),
by a person operatlng a commercial motor vehicle unless the person s alcohol
concentration as measured at the time, or within two hours of the time, of the operation
was 0.10 or more or the person on violates section 169A 20, subdivision 1 clauses (1) to
@ or (.

(b) The commissioner shall disqualify a person from operating a commercial
motor vehicle as provided under section 171.165 (commercwl driver’s license,
d1squa]1ﬁcat1on), on receipt of a record of conviction for a v1olat1on of section
169A.20.

(c) A person driving, operating, or in physical control of a commercjal motor
vehicle with any presence of alcohol is prohlblted from operatlng a commercial motor
vehicle for 24 hours from issuance of an out-of- _service order. [169.1211, subd. 4, and
169.1215]

Subd. 8. UNDERAGE DRINKING AND DRIVING VIOLATIONS. The
administrative _penalties described in section 169A.33, subdivision 3, apply to
violations of section 169A.33 (underage drinking and driving). [new; see also
169.1218, par. (c)]

Subd. 9. ALCOHOL-RELATED SCHOOL BUS DRIVING VIOLATIONS.
The administrative penalties described in section 171.3215 (canceling school bus
endorsements for certain offenses) apply to violations of section 169A.20 (driving
while 1mpa1red) by a person driving, operatmg, orin physical control of a school bus
or Head Start bus [new] T

Subd. 10. LICENSE REVOCATION; COURT INVALIDATION. (a) Except
as prov1ded in subdivision 7, on behalf of the commissioner, a court shall serve notice
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of revocation or cancellation on a person convicted of a violation of section 169A.20
(driving while impaired) unless the commissioner has already revoked the person’s
driving privileges or served the pelson with a notice of revocation fora “violation of
section 169A.52 (license revocation for test test failure or refusal) arising out of the same
incident.

(b) The court shall invalidate the driver’s license or permit 1_n such a way that no
identifying information i is destroyed, [169.121, subd. 7]

Subd. 11. CHEMICAL USE ASSESSMENT. When the evidentiary test shows
an alcohol ~concentration of 0.07 or more, that result must be reported to the
commissioner. The commissioner shall record that fact on the driver’s record. When
the driver’s record shows a second or ‘or subsequent report of an n alcohol concentration of
0.07 or more within two years ofa recorded report, the commissioner may require that
the duve1 have a chemical use assessment meeting the comimissioner’s requlrements

deny the Ticense of of a person who refuses to take ‘the assessment or to undertake
treatment, 1f treatment is indicated by the assessment for longer than 90 days If an

assessment required by section 169A.70. [169.121, subd. 8]

Sec. 35. [169A.55] LICENSE REVOCATION TERMINATION, LICENSE
REINSTATEMENT.

Subdivision 1. TERMINATION OF REVOCATION PERIOD. If the commis-
sioner receives notice of the driver’s attendance at a driver improvement _clinic,
attendance at counsehng sessions, or part1c1pat10n in treatment for an alcohol problem,

(1mpa1red driving conv1ct10ns and ad]udlcattons administrative penalt1es), or ane-
sota Statutes 1998, section 169.121 (driving under the influence of alcohol or
controlled substances); or 169.123 (implied consent) for another incident during the
preceding three-year pe110d [169.123, subd. 10] -

Subd. 2. REINSTATEMENT OF DRIVING PRIVILEGES; NOTICE. Upon
expiration of a period of revocation under section 169A.52 (license revocation for test
failure or refusal) or 169A.54 (impaired driving convictions and adjudications;
admmlstratlve penalues) the comm1ss1one1 shall notify the person of the terms upon

terms are: (1) successful completlon of an examlnatlon and proof of comphance with
any any terms of alcohol treatment or counsehng prev1ous1y prescnbed ,if any; and (2) any

The commissioner shall notify the owner of a motor vehicle subject to an 1mpound-
ment order under section 169A.60 (administrative impoundment of plates) as a result
of the violation of the procedures for obtaining new registration plates if the owner is
not the violator, ’ The commissioner shall also notify the person that 1f driving is
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resumed without reinstatement of driving privileges or without valid registration plates
and registration certificate, the person w111 be subJect to criminal penalties. [169.1261]

Sec. 36. [169A.60] ADMINISTRATIVE IMPOUNDMENT OF PLATES.
SublelSlOIl 1. DEFINITIONS (a) As used in this section, the following terms

) “Motor vehicle” means a self-propelled motor vehicle other than a motorboat
in operation or a recreatlonal vehicle.

(c) “Plate impoundment violation” includes:

(1) a v1olat10n of section 1694.20 (driving whlle 1mpa1red) or 169A 52 (license

person’s driver’s Ticense or driving privileges, w1thln ten years of a quahﬁed prior
impaired driving incident;

(2) a license disqualification under section 171.165 (éommercial driver’s license
dlsquahﬁcatlon) resulting from a violation of section 169A.52 within ten years of a
qualified prior impaired driving Incident;

(3) a violation of section 169A.20 while having an aleohol concentration of 0.20
or mote as measured at the time, or within two hours of the time, of the offense;.

(4) a violation of section 169A.20 while having a child under the age of 16 in the

vehicle 1f the child i 1s more than 36 months younger than the offender; a and

B)a violation of section 171.24 (driving without valid license) by a person whose
driver’s license or driving privileges have been canceled under section 171.04,
subdivision 1, clause (9) (persons not eligible for “for driver’s license, inimical to public
safety). -

~ (d) “Violator” means a person who was driving, operating, or in physical control
of @E—motor vehicle When_tlﬁ'_pila__teﬂp—cﬁndment violation occurred.

Subd. 2. PLATE. IMPOUNDMENT VIOLATION; ISSUANCE OF IM-
POUNDMENT ORDER. (a) The commissioner shall issue a registration plate
impoundment order when:

(1) a person’s driver’s license or driving privileges are revoked for a plate
impoundment v1olat10n, or :

(b) The order must require the 1mpoundment of the registration plates of the motor
vehicle involved in the plate impoundment violation  and all motor vehicles owned by,
1eglstered or lea§d_1¥1—th—ename of the violator, including motor vehicles registered
jointly or leased in the name of the violator and another. The commissioner shall not
issue an i impoundment order for the registration plates of a rental vehicle, as s defined

in section 163,041, subdivision 10 or a vehicle 1eg1stered in another state.
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Subd.- 3. NOTICE OF IMPOUNDMENT. An impoundment order is effective
when the ¢ the commissioner or a peace officer acting on 1 behalf of the commissioner notifies
the v1olat01 or the registered owne1 of the motor vehlcle of the intent to 1mpound and

obhgatlons set forth in subd1v151on 6 (surrender of plates) and of “the right to obtain
administrative muamal review, The notice to the registered owner —\;In)_ls not the
violator must include the procedure to to obtain new reglstl ation plates under subdivision
8. If mailed, the notice ¢ and order of “impoundment i is deemed received three days after

mailing to the last known address < of the violator or the registered owner.

Subd. 4. PEACE OFFICER AS AGENT FOR NOTICE OF IMPOUND-
MENT. On behalf of the commissioner, a peace officer issuing a notice of intent to
revoke and of revocation for a plate 1mpoundment violation shall also serve a notlce

serve a notice of intent to nnpound and an order of 1mpoundment If the vehicle
involved i in the plate impoundment violation i is accessible to the officer a_t t_IE time the

1mp0undment order is issued, the officer shall seize the reglsu -ation plates subject to the
1mpoundment order. The officer s shall destroy all plates selzed or 1mpounded under thls

nnpound and the order of impoundment and a notice that registration plates 1mpounded
and seized under this section have been destroyed.

Subd. 5. TEMPORARY PERMIT. If the motor vehicle is registered to the
violator, the officer shall issue a temporary vehicle permit that is valid for seven days
when the oﬁice1 issues the notices under subd1v1s1on 4, I the motor vehxcle is

vehicle for which it is issued.
Subd. 6. SURRL‘NDER OF PLATES Wlthm seven days after issuance of the

ment order shall sunende1 all 1eg1st1at10n plates subject to the impoundment order that
were not seized by a peace > officer under subdivision 4. Registration plates required to
be surrendered under this subd1v1910n must be surrendered to a Minnesota pohce
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name, location, and address of the person or entity that purchased or destroyed the
vehicle. The commissioner shall “rescind the 1mpoundment order if the e violator shows
that the 1mpoundment order was was not properly issued.

Subd. 8. REISSUANCE OF REGISTRATION PLATES. (a) The commissioner
shall rescind the impoundment order of a person subject to an order under this section,
other than the violator, if:

containing the following information:

(i) that the person is the registered owner of the vehicle from which the plates

have been impounded under this section;

(ii) that the person is the current owner and possessor of the vehicle used in the

_violation;

(iii) the date on which the violator obtained the vehicle from the registered owner,

being used without permission.

(b)A petson who has falled to make a report as prov1ded in paragraph (a) clause

© I the order is rescmded the owner shall receive new registration plates at no
cost, 1f the - plates were seized and d destroyed.

Subd. 9. ADMINISTRATIVE REVIEW. (a) At any time during the effective
period of an 1mpoundment order, a person may request in writing a review of the
1mpoundment order by the commissioner. On receiving a request, the commissioner or
the commissioner’s designee shall review the order, the evidence upon which the order
Was based, and any other ‘material information brought to the attention n of the
comnmssmner and detemune whether sufficient cause exists to sustam the order. The

receiving the request. The review p10v1ded in this subdivision is not subject to the
contested case provisions of the Administrative Procedure Act in sections 14.001 to to
14.69. As a result of this review, the commissioner may authorize the issuance at no
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owner’s license or driving puvﬂeges were 1not revoked 2 as a result of the plate
impoundment violation.

(b) Review under this subdivision must take place, if possible, at the same time
as any y administrative review of the person’s license revocation under section 169A.53
(adm1mstrat1ve and judicial review of license revocation).

Subd. 10. PETITION FOR JUDICIAL REVIEW. (a) Within 30 days following
receipt of pt of a notice and order of impoundment under this section, a person may petition
the court for review. The petmon must include the petltloner ] date of blrth driver’s

169A.53 (admmlsuauve and judicial review of license revocatlon)

(b) Except as otherwise provided in this section, the judicial review and hearing
are governed by section 169A.53 and must take place at at the same time as any judicial

1ev1ew of the person’s hcense revocation under sectlon 1 169A.53. The filing of the

60 days after ﬁhng of the petition upon terms the court deems proper. The court t shall
order elther that the lmpoundment be 1escmded or sustamed and for wa1d the order to

(c) In add1t1on to the issues described in section 169A.53, subd1v131on 3 (judicial
review of license tevocatlon), the scope of a hearing under this subdivision i is limited
to:

(1) whether the violator owns 1s the regxstered ownex of, possesses, or has access

(2) whether a member of the violator’s household has a valid driver’s license, the
v1olat01 or 1eglsteled owner has a limited hcense issued under sect1on 171, 30 the

driver’s license, or a member of the registered owner’s household | has a valid driver’s
license; and

(3) if the impoundment is based on a plate impoundment violation described in

subdivision 1, paragraph (c), clause (3) or (4), whether the peace officer had probable

cause to believe the violator committed the plate 1mpoundment violation and whether
the evidence demonsirates that the plate impoundment violation occurred.

(d) In a hearing under this subdivision, the following records are admissible in
evidence:

(1) certified copies of the violator’s driving record; and

(2) certified copies of vehicle registration records bearing the violator’s name.
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Subd. 11. RESCISSION OF REVOCATION; DISMISSAL OR ACQUIT-
TAL; NEW PLATES. If:

(1) the driver’s license revocation that is the basis for an impoundment order is
rescinded;

(2) the charges for the plate impoundment violation have been dismissed with
prejudice; or

e ——

then the registrar of motor vehicles shall issue new reglstranon plates for the vehicle
at no cost when the registrar receives an appl1cat10n that includes a copy of the order
rescmdmg the driver’s license revocation, the order dlsmlssmg the charges, or the
judgment of acqulttal

Subd. 12. CHARGE FOR REINSTATEMENT OF PLATES IN CERTAIN
SITUATIONS. When the registrar of motor vehicles reinstates a person’s registration
plates after impoundment for nt for reasons other than those described in subdivision 11, the
registrar shall charge the person $50 for each vehicle for which the registration plates
are being r reinstated. T

Subd. 13. SPECIAL REGISTRATION PLATES. A violator or registered owner
may apply to the commissioner for new registration plates which must bear a special

series of numbers or letters so as as to be readily identified by traffic law enforcement

officers. The commissioner may authorize the issuance of special plates if:

(1) the violator has a qualified licensed driver whom the violator must identify;

(2) the violator or registered owner has a limited license issued under section
171.30;

(3) the registered owner is not the violator and the registered owner has a valid or

limited driver’s license; or

@a member of the registered owner’s household has a valid driver’s license.

vehicle for which special plates are requested.
Subd 14. SALE OF VEHICLE SUBJECT TO IMPOUNDMENT ORDER A

series number, unless:

(1) the sale is for a valid consideration;

and issue new registration plates.
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Subd. 15. ACQUIRING ANOTHER VEHICLE. If the violator applies to the
commissioner for registration plates for any vehicle during the effective period of the
plate 11npoundment the commissioner shall not issue 1eglstrat10n plates unless the
violator qualifies for spec1a1 registration plates under subdivision 13 and unless @e

plates issued are special plates as described in subdivision 13.

Subd. 16. FEES CREDITED TO HIGHWAY USER FUND. Fees collected
from th_e glg or reinstatement of license plates under this section must be pai be paid into the

state treasury and credited one-half to the highway us user tax distribution fund and
one-half to the general fund.

Subd. 17. PLATE IMPOUNDMENT; PENALTY. Criminal penalties for
violating ti th1s section are governed by section 169A.37.

Subd. 18, STOP OF VEHICLES BEARING SPECIAL PLATES The author~

168.0422. [168.042]

Sec. 37. [169A.63] VEHICLE FORFEITURE FOR DESIGNATED OF-
FENSE OR LICENSE REVOCATION,

have the meamngs given them.

(b) “Appropriate agency” means a law enforcement agency that has the authority
to make an arrest for a violation of a designated offense or to require a test under
section 169A.51 (chemical tests for intoxication).

(c) “Designated license revocation” includes a license revocation under section
169A.52 (license revocation for test failure or refusal) or a license disqualification
under section 171 165 (commercxal driver’s hcense dlsquahﬁcatxon) resultmg from a

1mpa1red duvmg 1n01dents

(d) “Designated offense” includes:

(1) a violation of section 169A.20 (driving while impaired) under the circum-
stances described i in ‘section 169A.25 (first-degree driving while impaired); ¢ or

(2) a violation of section 169A.20 or an ordinance in conformity with it:

() by a person whose driver’s license or driving privileges have been canceled as
inimical to pubhc safety under section 171.04, subdivision 1, ‘clause (9); ©); or

(ii) by a person who is subject to a restriction on the person’s driver’s license
under section 171.09 “(commissioner’s license restnchons), which provides that the
person may not use or consume any amount of alcohol or a controlled substance.

(e) “Motor vehicle” and “vehicle” do not include a vehicle which i is stolen or
taken in violation of the law

(f) “Owner” means the registered owner of the motor vehicle according to records
of the department of public safety and includes a a lessee of a motor vehicle 1f the lease
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*agreement has a term of 180 days or more.

(g) “Prosecuting authority” means the attorney in the jurisdiction in which the
designated offense occurred who 1s responsrble for prosecutmg violations of a
designated offense.

Subd. 2. SEIZURE. (a) A motor vehicle subject to forfeiture under this section
may be seized by the appropnate agency upon process issued by any court having
Jurlsdlchon over the e vehicle.

(b) Property may be seized without process if:

[€9] the seizure is incident to a lawful arrest or a lawful search;

—_——_— e — —

(3) the appropriate agency has probable cause to believe that the delay occasroned
by the necess1ty to obtain process would result in 1 the removal or destruction of the
vehlele If property is selzed w1thout process under thls clause, the prosecutmg

possible.

Subd. 3. RIGHT TO POSSESSION VESTS IMMEDIATELY; CUSTODY OF
SEIZED VEHICLE. All right, title, and interest in a vehicle subject to forfeiture
under this section vests in the applopnate agency upon cormission of the conduct
resultmg in the des1gnated offense or designated license revocation g1v1ng Tise to th_e

forfeiture. Any vehicle seized under this section is not subject to replevin, but is
deemed to be in the custody of the appropriate agency subJect to the “orders and decrees

seized under this section, the appropnate agency may:

(1) place the vehicle under seal;

(2) remove the vehicle to a place designated by it;

(3) place a disabling device on the vehicle; and

(4) take other steps reasonable and necessary to secure the vehicle and prevent
waste.

Subd. 4. BOND BY OWNER FOR POSSESSION. If the owner of a vehicle that
has been seized under this section seeks possession of the vehicle before the forfeiture
action is determined, the owner may, subject to the approval of the appropnate agency,
give security or post bond payable to the appropnate agency in an amount equal to the

" retail value of the seized vehicle. On po posting the security or “bond, the seized vehicle
may be returned te to the owner only if a disabling device is attached to the vehicle. The

forfeiture action must ast proceed against the security as 1f it were the > seized vehicle.

Subd. 5. EVIDENCE. Certified copies of court records and motor vehicle and
driver’s license records concerning qualified prior impaired driving incidents “are
admissible as substantive evidence where necessary to prove the commission 9_f a
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designated offense or the occurrence of a designated license revocation.

Subd 6. MOTOR VEHICLE SUBJECT TO FORFEITURE. A motor vehicle
is subject to forfeiture under th1s section if 1t was used in the comm1ss1on of a

Subd. 7. LIMITATIONS ON I‘ORFEITURE OI‘ MOTOR VEHICLE. (a) A
vehicle is subject to forfeiture under this section only if:

(1) the driver is convicted of the designated offense upon which the forfeiture is
based;

violation of section 609.49 (release : failure to appear); or

(3) the driver’s conduct results in a designated license revocation and the driver
e1the1 fails to seek administrative of r judicial review of the revocation ir in a timely
manner as 1equ1red by section 169A.53 (adrnlmstratlve and jt judicial review of license
revocat1on), or the license revocation 1s sustained under section 169A.53,

(b) A vehicle encumbered by a bona fide secunty interest, or subject to a lease that

(c) Notwithstanding paragraphs (b) and (d), the secured party’s, lessor’s, or

owner’s interest in a vehicle is not subject to forfeiture based solely on the secured
party’s, lessor’s, or owner’s knowledge of the act or omission upon which the forfeiture

is based if the secured party, lessor, or owner took reasonable steps to terminate use of

(d) A motor vehxcle is subject to forfeiture under this section only if its owner
knew or or ‘should have known of the unlawful use or intended use.

subdivision.

(b) When a motor vehicle is seized under subdivision 2, the appropriate agency
shall serve the driver or operator of the vehicle with a notice of the seizure and intent
to to forfeit the vehicle. Addltlonally, when a motor or vehicle 1 is seized under subdivision
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(1) a description of the vehicle se1zed;

(2) the date of seizure; and

Substantiaily the following ing language must appear consplcuously “IF YOU DO NOT
DEMAND JUDICIAL REVIEW EXACTLY AS PRESCRIBED IN MINNESOTA
STATUTES, SECTION 169A.63, SUBDIVISION 8, YOU LOSE THE RIGHT TO A
JUDICIAL DETERMINATION OF THIS FORFEITURE AND YOU LOSE ANY
RIGHT YOU MAY HAVE TO THE ABOVE DESCRIBED PROPERTY. YOU MAY
NOT HAVE TO PAY THE ) FILING FEE FOR THE DEMAND IF DETERMINED

$7 500 OR LESS, YOU MAY FILE YOUR CLAIM "IN CONCILIATION COURT.
YOU DO NOT HAVE TO PAY THE CONCILIATION COURT FILING FEE IF THE
PROPERTY IS WORTH H LESS THAN $500.”

(d) Within 30 days following service of a notice of seizure and forfeiture under
this subdivision, a a ‘claimant may file a demand for a judicial determination of the

forfelture The demand must be in the form ofa 01v11 complaint and must be ﬁled w1th

of service of a copy of “the complamt on the prosecutmg authonty having jutisdiction
over the forfelture, and the standard filing fee for civil actions unless the petmoner has

prosecuting author1ty s appearance in the matter. Except as provided in this section,
judicial reviews and hearings are governed by section 169A.53, subdivisions 2 and 3,

and shall take place at the same time as any Jud101a1 review of the person s 11cense

on a petition filed under sectlon 169A 53, subdivision 2, and are governed by the Rules
of C1v11 Procedure.

(e) The complaint must be capt1oned in the name of the claimant as plaintiff and
the seized vehicle as defendant, and must state w1th spec1ﬁc1ty the grounds on which
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the claimant alleges the vehicle was improperly seized and the plaintiff's interest in the
veh1cle selzed Notw1thstandmg any law to the contrary, an n action for the return of a

who has been served with a notice of se1zure and forfeiture unless the person has
complied wrth this subdivision,

() If the claimant makes a timely demand for a judicial determination under this
subdivision, the appropriate agency must conduct the forfeiture under subdivision 9. 9.

(g) If a demand for judicial determination of an administrative forfeiture is filed
under t thrs subd1v1s1on and the court orders the return of the seized vehicle, the court

actions).

Subd. 9. JUDICIAL FORFEITURE PROCEDURE. (a) This subdivision
governs judicial determinations of the forfeiture of a motor vehicle used to commit a
designated offense or used in conduct resulting i 1n a  designated Jicense revocation.

(b) A sepalate complamt must be ﬁled agamst the vehicle, descnbmg 1t

not convicted of the oi'fense, the court shall dismiss the complaint against the vehicle
and order the property returned to the person legally ent1t1ed to it If the forfelture is

section 169A.53 (administrative and judicial review of license revocation), the court
shall dismiss the complamt agamst the vehicle and order the property retarned to the

—— e — —

9 that the vehicle is subject to forfeiture under subdivisions 6 and 7, the appropriate
agency shall:

(1) sell the vehicle and distribute the proceeds under paragraph (b); or

storage, forfeiture, and sale expenses, and satisfaction of valid liens against the
property, must be forwarded to the treasury of the political subdivision that employs
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the followmg funds

(1) if the forfeited vehicle is a motorboat, the net proceeds must be credlted to the .
water recreation account in the . natural resources fund

(2) if the forfeited vehicle is a snowmobile, the net proceeds must be credited to
the snowmobile trails and enforcement account in the natural resources fund

(3) if the forfeited vehicle is an all-terrain vehicle, the net proceeds must be
credited to the all-terrain vehicle account in the natural resources ces fund;

(4) if the forfeited vehicle is an off-highway motorcycle, the net proceeds must be

credited to the off-highway motorcycle account in the natural resources fund;

G)if the forfeited vehicle is an off-road vehicle, the net proceeds must be credited
to the e off-road vehicle account i in the natural resources fund; and

(6) if otherwise, the net proceeds must be credited to the general fund. [169.1217]

MISCELLANEOUS PROVISIONS

Sec. 38. [169A.70] ALCOHOL SAFETY PROGRAMS; CHEMICAL USE
ASSESSMENTS.

Subdivision 1. ALCOHOL SAFETY PROGRAMS; ESTABLISHMENT. (a)
The county board of every county shall establish an alcohol safety program designed
to p10v1de chemical use assessments of persons conv1cted of an offense enumerated in
subdivision 2. [169. 124]

(b) County boards may enter into an agreement to establish a regional alcohol
safety program. County boards may Ay contract with other counties and agencies for
alcohol problem screening and chemical use assessment services. [169.125]

Subd. 2. CHEMICAL USE ASSESSMENT; REQUIREMENT; FORM. A
chemical use assessment must be conducted and an assessment report submitted to the
court and to the department of public safety by the county agency adtmmstenng the

alcohol safety program when:

(1) the defendant is convicted of an offense described in section 169A. 20 (dnvmg

360.0752 (1mpa1red an'craft operanon) or

(2) the defendant is arrested for committing an offense described in clause (1) but
is convicted of another offense arising out of the circumstances surrounding the arrest.

alcohol and chemical us use problems, and amenability to rehabilitation through the
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alcohol safety program. The report is classified as private data on individuals as defined
in section 13.02, subdivision 12.

(b) The assessment report must include:

@Da recommended level of care for the offender in accordance with the criteria

contained in rules adopted by the commissioner of human services under section

254A.03, subdivision 3 (chemical dependency treatment rules);

(2) recommendations for other appropriate remedial action or care that may
consist of educational programs, one-on-one counseling, a program or type of
treatment that addresses mental health concerns, or a combination of them; or

(3) a specific explanation why no level of care or action was recommended.

Subd. 4. ASSESSOR STANDARDS; RULES; ASSESSMENT TIME LIM-
ITS. A chemical use assessment required by this section must be conducted by an
assessor appointed by by the court. The assessor must meet the training and qualification
requirements of rules adopted by the commissioner of human services under section
254A.03, subdivision 3 (chemical dependency treatment rules). Notwithstanding
section 13.82 (law enforcement data), the assessor shall have access to any police
reports, laborat01y test results, and other la law enforcement data. relating 1o the current
offense or previous offenses that are necesqary to complete the evaluation. An assessor
providing an assessment under this section may not have any direct or shared financial
interest or referral relationship resulting in shared financial gain " with a treatment
provider. T Ifan mdependent assessor is not available, the court may use the services of

under a variance granted under rules adopted by the commissioner of human services
under section 254A.03, subdivision 3.An appointment for the defendant to undergo the
assessment must be made by the court, a a court services s probation officer, or the court
admlmstlator as soon as possible but in no case more than one week after the

weeks after the defendant’s court appearance, If the assessment is not t performed within
this time ne limit, the county where the defendant is to be sentenced shall perform the
assessment. The county of financial responsibility must be determined under chapter
256G,

Sec. 39. [169A.71] RESEARCH PROGRAMS.

No person is guilty of a violation of section 169A.20 (driving while impaired)
committed while [ par tlclpatlng ina research or demonstration project conducted by the
Minnesota highway safety center. This section applies only to conduct occurring “while
operating a state-owned vehicle under the supervision of personnel of the center on the
grounds of the center. [169.121, subd. 10]
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Sec 40. [169A.72] DRIVER EDUCATION PROGRAMS.

Driver training courses offered through the public schools and driver training
courses offered by private or commercial schools or institutes shall [ include instruction
which must encompass at Teast:

(1) information on the effects of consumption of beverage alcohol products and
the use se of 1llega1 drugs, prescnptron ) drugs, and nonprescription drugs on the ability of
a per Son to operate a motor vehicle;

(2) the hazards of driving while under the influence of alcohol or drugs; and

(3) the legal penalties and financial consequences resulting from violations of
laws prohibiting the operation of a motor vehicle while under the influence of alcohol
or drugs [169.121, subd. 12]

Sec. 41. [169A.73] REMOTE ELECTRONIC ALCOHOL MONITORING
PROGRAM.

Subdivision’ L DEFINITIONS. As used in this section:

(1) “breath analyzer unit” means a device that performs breath alcohol testing and
is connected to a remote electronic alcohol monitoring system; and

@ “remote electronic alcohol momtormg system means a system that electronl-

Tocations to ensure compliance with conditions of pretrral release, supervised release,
or “probation,

chief _]udges the state court administrator, and thie commissioner of public safety, the
commissioner of corrections shall establish a program to use breath analyzer units to to
monitor 1mpa1red driving offenders who are “ordered 10 abstain from alcohol use gs a
condition of pretrial release, superv1sed release, or probation. The program— must
include procedures to ensure that violators of this ‘condition of release receive swift

consequences for the violation. -

Subd 3. COST OF PROGRAM. Offenders who are ordered to partrcrpate in the

districts i m a manner proportronal to their use of remote electronic alcohol monitoring

for any costs the districts incur in parttcrpatmg in the program.

Subd. 4. REPORT REQUIRED. By January 1, 2004, the commissioner of
corrections shall evaluate the effectiveness of the program and report the results of this
evaluation to to the conference of chief judges, the state te court administrator, the

commissioner of public safety, a_nil the chairs and ranking minority members of the

house and senate committees and divisions havmg _]urlsdlctlon over criminal ]uSthC
policy and funding. [169. 12191

Sec. 42. [169A.74] PILOT PROGRAMS OF INTENSIVE PROBATION
FOR REPEAT IMPAIRED DRIVING OFFENDERS.
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Subdivision 1. GRANT APPLICATION. The commissioners of corrections and
public safety, in cooperation with the commissioner of human services, shall jointly
administer a program to p10v1de gmnts to counties to establish and operate programs
of intensive probation for repeat violators of the driving while in impaired laws. The
commissioners shall adopt an application form on which a county or a group of
counties may apply for a grant to establish and and operate an “impaired driving repeat
offender program.

Subd. 2. GOALS. The goals of the impaired driving repeat offender program are
to protect pubhc safety and p1ov1de an applopnate sentencing alternative for persons
convmted of repeat v1olat10ns of section 169A 20 (driving while impaired), who are

Subd. 3. PROGRAM ELEMENTS. To be considered for a grant under this
section, a ¢ a county program must contain the ‘foliowing elements:

results of a chemical use assessment conducted under section 169A, 70 with recom-
" mended treatment and aftercare, and a requirement that the offender follow the

recommended treatment and aftercare;

(2) several stages of probation supervision, including:

(i) a period of incarceration in a local or regional detention facility;

(ii) a period during which an offender is, at all times, either working, on home
detention, being supetvised at a  program facility, or or traveling between two of these
locations;

(iii) a period of home detention; and

(iv) a period of gradually decreasing involvement with the program;

(3) decreasing levels of intensity and contact with probation officials based on the |

offender’s successful pa1t1c1pat1on in the program and compliance with its rules;

(4) a provision for increasing the severity of the program’s requirements when an
offender offends again or violates the progran’s rules;

(5) a provision for offenders to continue or seek employment during their period
of intensive probation;

(6) a requirement that offenders abstain from alcohol and controlled substances
durmg the probation peuod and be tested for 'such use on a roufine bas1s, and
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Sec. 43. [169A.75] IMPAIRED. DRIVING-RELATED RULES.

The commissioner may promulgate rules to carry out the provisions of this

chapter. The rules may include forms for notice of intention to revoke that describe
clearly the right to a heanng, the procedure for requesting a hearmg, and the

reinstatement of driving pnvﬂeges as provided in section 169A.55; and forms for
temporary licenses.

Rules promulgated pursuant to this section are subject to sections 14.01 to 14.20
and 14.365 to 14.69 (Admmlstratlve > Procedure Act). [169. 128]

Sec. 44. [169A.76] CIVIL ACTION; PUNITIVE DAMAGES.

In a civil action involving a motor vehicle accident, it is sufficient for the trier of

fact to consider an award of punitive damages if there is evidence that the ¢ accident w was
caused by a dnver

(6} with an alcohol concentration of 0.10 or more;

(2) who was under the influence of a controlled substance;

under section 169A.51 (chermcal tests fo1 intoxication); or

(4) who was knowingly under the influence of a hazardous substance that

substantially affects the person’s nervous us system, brain, or r muscles 50 as to impair the
person’s ability to drive or operate a motor vehicle.

A criminal charge or conv1ct1on 1s not a prerequ1s1te to cons1derat10n of punmve

section 169A.20 (driving while 1mpa1red) or 609.21 (criminal vehicular homicide and
injury) is adrmsmble into evidence. [169. 121, subd. 10a]

ARTICLE 2

CONFORMING AMENDMENTS;
IMPLEMENTATION OF ACT

Section 1. Minnesota Statutes 1998, section 171,305, as amended by Laws 1999,
chapter 238, article 2, section 91, is amended to read:

171.305 IGNITION INTERLOCK DEVICE; PILOT PROGRAM; LI-
CENSE CONDITION.

Subdivision 1. DEFINITION. “Ignition interlock device” or “device” means
breath alcohol ignition equipment designed to prevent a motor vehicle’s ignition from
being started by a person whose alcohol concentration exceeds the calibrated setting on
the device.
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Subd. 2. PILOT PROGRAM. The commissioner of public safety shall establish
a statewide pilot program for the use of an ignition interlock device by a person whose
driver’s license or driving privilege has been canceled and denied by the commissioner
for an alcohol or controlled substance-related incident. The commissioner shall
conduct the program from October 1, 2000, until December 31; 1995 December 31,
2001, The commissioner shall evaluate the program and shall report to the legislature
B.y_lsebrualy 1, 1995 2002, on whether changes in the program are necessary and
whether the program should be permanent, No limited license shall be issued under this
program after August 3; $995 October 1, 2001. For purposes of a pilot program
established by this subdivision, the department i is exempt from rulemaking require-
ments found ir in “Minnesota Statutes, chapter 14

Subd. 3. PERFORMANCE STANDARDS. The commissioner shall specify
performance standards for ignition interlock devices, including standards relating to
accuracy, safe operation of the vehicle, and degree of difficulty rendering the device
1noperat1ve The intetlock ignition device must be demgned to operate from a 12-volt

minimum alcohol concentration of 0.020 grams of ethyl alcohol per 210 liters of breath
is introduced into the device. The device must also require a “breath sample to
determine alcohol concentration at_ at variable time intervals ranging from five to 30

mmutes Whlle the engme is runnmg The device must also be capable of recordmg

or stopped and the alcohol concentration of each breath sample provided.

Subd. 4. CERTIFICATION. The commissioner shall certify ignition interlock
devices that meet the performance standards and may charge the manufacturer of the
ignition interlock device a certification fee. A manufacturer who submits a device for
certification must provide an application f01 certification on a form prescribed by the
department. T T

Subd. 5, ISSUANCE OF LIMITED LICENSE. The commissioner may issue a
limited license to a person whose driver’s license has been canceled and denied due to
an alcohol or controlled substance-related incident under section 171.04, subdivision 1,
clause (10), under the following conditions:

(1) at least one-half of the person’s required abstinence period has expired;

(2) the person has successfully completed all rehabilitation requirements chemical
dependency treatment and is currently participating in a generally recognized support
group based on ongoing 1g abstinence; and

(3) the person agrees to drive only a motor vehicle equipped with a functionjng
and certified ignition interlock device.

Subd. 6. MONITORING. The ignition interlock device must be monitored for
proper use and accuracy by an entity approved by the commissioner.

Subd. 7. PAYMENT. The commissioner shall require that the person issued a
limited license under subdivision 5 pay all costs associated with use of the device.
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Subd. 8. PROOF OF INSTALLATION. A person approved for a limited license
must provide proof of installation prior to issuance of the limited license.

Subd. 9. MISDEMEANOR. (a) A person who knowingly lends, rents, or leases
a motor vehicle that is not equipped with a functioning ignition interlock device to a
person with a limited license issued under subdivision 5 is guilty of a misdemeanor.

(b) A person who tampers with, circumvents, or bypasses the ignition interlock
device, or assists another to tamper with, circumvent, or bypass the device, is guilty of
a misdemeanor.

{c) The penalties of this subdivision do not apply if the action was taken for
emergency purposes or for mechanical repair, and the person limited to the use of an
ignition interlock device does not operate the motor vehicle while the device is
disengaged.

Subd. 10. CANCELLATION OF LIMITED LICENSE. The commissioner
shall cancel a limited license issued under this section if the device registers a positive
reading for use of alcohol or the person violates any conditions of the limited license.

Sec. 2. Minnesota Statutes 1999 Supplement, section 260B.171, subdivision 7, is
amended to read:

Subd. 7. COURT RECORD RELEASED TO PROSECUTOR. If a prosecutor
has probable cause to believe that a person has committed a gross misdemeanor
violation of section 169121 or has vielated section 169129 169A.20, and that a prior
juvenile court adjudication forms, in part, the basis for the current violation, the
prosecutor may file an application with the court having jurisdiction over the criminal
matter attesting to this probable cause determination and seeking the relevant juvenile
court records, The court shall transfer the application to the juvenile court where the
requested records are maintained, and the juvenile court shall release to the prosecutor
any tecords relating to the person’s prior juvenile traffic adjudication, including a
transcript, if any, of the court’s advisory of the right to counsel and the person’s
exercise or waiver of that right.

Sec. 3. Minnesota Statutes 1999 Supplement, section 260B.225, subdivision 4, is
amended to read:

Subd. 4, ORIGINAL JURISDICTION; JUVENILE COURT. The juvenile
court shall have has original jurisdiction over:

(1) all juveniles age 15 and under alleged to have committed any traffic offense;
and N

(2) 16- and 17-year-olds alleged to have committed any major traffic offense,
except that the adult court has original jurisdiction over:

(i) petty traffic misdemeanors not a part of the same behavioral incident of a
misdemeanor being handled in juvenile court; and

(ii) violations of sections 169:121 (drivers under the influence of alcohel er
controlled substance) and 169129 (aggravated driving while intoxicated) section
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169A.20 (driving while impaired), and any other misdemeanor or gross misdemeanor
level traffic violations committed as part of the same behavioral incident as a violation
of section 169121 er 169129 169A.20.

Sec. 4. Minnesota Statutes 1999 Supplement, section 609.035, subdivision 2, is
amended to read:

Subd. 2. (a) When a person is being sentenced for a violation of a provision listed
in paragraph € (e), the court may sentence the person to a consecutive term of
imprisonment for a violation of any other provision listed in paragraph £ (e),
notwithstanding the fact that the offenses arose out of the same coutse of conduct,
subject to the limitation on consecutive sentences contained in section 609,15,
subdivision 2, and except as provided in paragraphs (b), (¢), (&% and (&) (@) of this
subdivision,

(b) When a persen is being sentenced for a violation of section 169-129 the court
may not impose a consecutive sentence for a vielation of a provisien of sectien
169-121; subdivision 1; or for a violation of a provision of section 171:20; 174-24; or
171-:30-

€e) When a person is being sentenced for a violation of section 171.20, 171.24, or
171.30, the court may not impose a consecutive sentence for another violation of a
provision in chapter 171.

¢&) (c) When a person is being sentenced for a violation of section 169.791 or
169.797, the court may not impose a consecutive sentence for another violation of a
provision of sections 169.79 to 169.7995.

e} (d) This subdivision does not limit the authority of the court to impose
consecutive sentences for crimes arising on different dates or to impose a consecutive
sentence when a person is being sentenced for a crime and is also in violation of the
conditions of a stayed or otherwise deferred sentence under section 609.135.

) () This subdivision applies to misdemeanor and gross misdemeanor violations
of the following if the offender has two or more prior impaired driving convictions as
defined in section 169-121; subdivisien 3 169A.03 within the past ten years:

(1) section $69-12%; subdivision 1; deiving while intexicated 169A.20, driving
while impaired,;

(2) seetion 169:121; subdivision la; testing refusal;

(3) section 169,129, ] | driving while intoxi i
4) section 169,791, failure to provide proof of insurance;
&) (3) section 169.797, failure to provide vehicle insurance;

€6) (4 section 171.20, subdivision 2, operation after revocation, suspension,
cancellation, or disqualification;

€B (5) section 171.24, driving without valid license; and
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8 (6) section 171.30, violation of condition of limited license.

(g) (f) When a court is sentencing an offender for a violation of section $69-121
or 169129 169A.20 and a violation of an offense listed in paragraph ¢ (e), and the
offender has five or more qualified prior impaired driving eonvictions; five or more
prior license revoeations; or a combination of the two based on separate instances;
incidents, as defined in section 169A.03, within the persen’s lifetime past ten years, the
court shall sentence the offender to serve consecutive sentences for the offenses,
notwithstanding the fact that the offenses arose out of the same course of conduct.

Sec. 5. Minnesota Statutes 1998, section 629.471, is amended to read:

629.471 MAXIMUM BAIL ON MISDEMEANORS; GROSS MISDEMEAN-
ORS. :

Subdivision 1. DOUBLE THE FINE. Except as provided in subdivision 2 or 3,
the maximum cash bail that may be required for a person charged with a misdemeanor
or gross misdemeanor offense is double the highest cash fine that may be imposed for
that offense.

Subd. 2. QUADRUPLE THE FINE. (a) For offenses under sections 169.09,
169121 169.129; 169A.20, 171,24, paragraph (c), 609.2231, subdivision 2, 609.487,
and 609.525, the maximum cash bail that may be required for a person charged with
a misdemeanor or gross misdemeanor violation is quadruple the highest cash fine that
may be imposed for the offense.

(b) Unless the court imposes the conditions of release specified in section
169121 subdivision le; 169A.44, the court must impose maximum bail when
releasing a person from detention who has been charged with violating section
169121 subdivision 1; 169A.20 if the person has three or more prior impaired driving
convictions within the previous ten years er four er more pror impaired -deiving
convictions in the person’s lifetime. As used in this subdivision, “prior impaired
driving conviction™ has the meaning given in section 169-121; subdivision 3 169A.03.

Subd. 3. SIX TIMES THE FINE. For offenses under sections 518B.01, 609.224,
and 609.2242, the maximum cash bail that may be required for a person charged with
a misdemeanor or gross misdemeanor violation is six times the hlghest cash fine that
may be imposed for the offense.

Sec. 6. WORKING GROUP ON DWI FELONY.

Subdivision 1. MEMBERSHIP. (a) A driving while impaired working group is
~ created consisting of the following individuals or their designees:

1) two members of the senate, one from the majority caucus and one from the
mmonty caucus, chosen by the subcommittee on n committées of the ‘Senate committee
on rules and administration;

and one from the minority caucus, chosen by the speaker of the. house

(3) the commissioner of corrections;
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(4) the commissioner of public safety;

(5) the commissioner of finance;

(6) the attorney general;

Q t_h_e chief justice o_f th_e Minnesota supreme court;

(9) two county aitorneys, one from a metropolitan county and one from a

nonmetropohtan county, chosen by the Minnesota county attorney’s “association;

(10) one city attorney, chosen by the league of Minnesota cities;
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(13) two county commissioners, one from a metropolitan county and one from a

nonmetropohtan county, chosen by the association of Minnesota counties;

senate crime prevention and judiciary budget division and the house Jud1c1ary finance
committee;

(15) one probation officer, chosen by the Minnesota association of community
corrections act counties; and

(16) one representative of a chemical dependency treatment program, chosen by
the commissioner of human services.

(b) The working group may choose a chair from among its members.

Subd. 2. STUDY AND RECOMMENDATIONS REQUIRED. (a) The working
group shall study and make recommendations on the implementation ofa felony level
impaired driving penalty, including but not hmlted to:

(1) the number of prior offenses within a ten-year time period that should accur
before 2 a felony-level impaired driving penalty i is appropriate;

2) tlj most cost-effective manner ggg dealing with treatment, probation, and
incarceration issues;

(3) the circumstances under which stayed sentences for felony-level impaired
driving offenses are appropriate;

part of the sentencing guldelmes grld

(5) the circumstances under which, if at all, mandatory prison sentences for
felony—level impaired driving offenses are appropuate and, if so, recommended
sentence lengths;
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(6) appropriate incarceration, treatment, and supervision options for felony-level
impaired driving offénders;

(7) the statutory maximum sentence appropriate for felony-level impaired driving
offenses; and

(8) the impact on prisons, jails, and community corrections agencies of the

recommended alternatives.

(b) The working group shall study how other states address repeat impaired
driving offenders, including how the crimes and penalties are statutorily defined, how
these offenders are incarcerated an and supervised, how their chemical dependency
treatment needs are ire addressed, and any research on the 1¢ effectiveness of these measures.

Subd. 3. REPORT By September 1 2000 the worklng group shall forward its

representatlves "committees and divisions having jurisdiction over criminal justice
policy and funding.

Subd. 4. PLAN FOR PLACEMENT AND SUPERVISION OF FELONY
DWI OFFENDERS (a) The commissioner of correctlons in consultation with the

recommendations submitted by the working group under subdivision 3. The plan shall

address the following matters and shall outline the fiscal 1mphcat10ns of each:

(1) the placement and management of -felony-level impaired driving offenders
who would be committed to the commissioner’s custody, including an identification of
the facilities i in which these offenders would be confined, such as state prisons, other

state-owned or state-operated residential facilities, and private facilities that currently
are not part of the state correctional system,

(2) the specific measures the commissioner would undertake to respond to the
chemical dependency treatment needs of offenders committed to the commissioner’s
custody, including how these measures s would comply with the treatment standards
used in other pubhc or private treatment programs;

(3) the placement and management in local correctional facilities of felony-level
1mpa1red dnvmg offenders whose sentences would be stayed 1nc1ud1ng an analys1s of

facilities; and

(4) the supervision of felony-level impaired driving offenders in the commumty,
1nclud1ng the provision of private treatment and other services.

and ranking minority members of the senate and house of representatives committees
and divisions having Junsdlctlon over cnmlnal justice pohcy and funding.

Sec. 7. INSTRUCTION TO REVISOR.

(@In each section of Minnesota Statutes referred to in column A, the revisor g_f
statutes shall delete the reference in column B and insert the reference in column C.
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Column A
3.736, subd. 3
13.99, subd, 54a
65B.133, subd, 5

LAWS of MINNESOTA for 2000

ColumnP_
169.121, subd. 9
169.126, subd Z

'169.123

65B.15, subd. 1
84.795, subd 2

169.121, subd. 1, para. (a)
chapter 169

84.795, subd. 5 169.121
84795, subd. 5 169.123
84.804, subd. 2 169.121 to 169.129
84.83, subd, 2 169.1217
84.83, subd. 5 169.121
84.83, subd. 5 169.01, subd. 86
84.87, subd. 1 chapter 169
84.91, subd. 1 169.121 to 169.1218 and
T 169.123 to 169.129
84.91, subd. 1 169.123°
8491, subd. 1 169,121, subd. 3
84.91, subd, 1 169.123
- 84911, subd. 7 169.01, subd, 86
84.927, subd, 1 169.1217
84.928, subd, Ta chapter 169
86B.303, subd, 1 169.021
86B.305, subd, 2 169.121
86B.331, subd, 1 169.121 to 169.1218 and
169.123 o 169.129
86B,331, subd. 1 chapter 169
86B.331, subd. 1 169.121
86B.331, subd. 1 169.123
86B.331, subd, 1 169.121, subd. 3
86B.331, subd. 1 169.123 -
86B.703, subd. 2 169.121
86B.811, subd, 2 169.121
89.71, subd. 4 ~ chapter 169
97A.065, subd. 2 169.121°
97A.063, subd, 2 169.01, subd. 86
97B.065, subd. 4 169.121, subd. 2
97B.066, subd. 5 169.123, subds. 2b, 2c,

168.041, subd. 3

ind 3
168.042

168.041, subd. g

168.042

168.0422
169.01, subd. 75

169.03, subd. 6
169,965, subd. 5

168.042
169.1211, 169.1215, and
169.123, subds. 2 and 4

169.121 to 169.129
chapter @

Ch. 478, Art. 2

Column C

169A.48

169A.70

169A.52

169A.20

chapters 169 and 169A
169A.20 200

169A.50 to 169A.53

169A.20
169A.03, subd. 16

chapter 169A
169A.20

169A.50 to 169A.53
169A.03

169A.53

169A.20

169A.20

chapters 169 and 169A
160A20° ~—
169A.03, subd. 16
169A.45 o
169A.51

169A.60
169A.60
169A.60
chapter 169A

chapter 169A
chapters 169 and 169A
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17104, subd. 1
171.05, subd. 2b
171.055, subd. 1
171.055, subd. 2
171.06, subd. 2

171.12, subd. 3
171.12, subd. 3
171.16, subd. 5
171.165, subd. 1
171.165, subd. 1
171.165, subd. 2
171,166, subd. 1

171.17, subd. 1
171.18, subd. 1
7119~
171.29, subd., 1
171.29, subd. 2
171.29, subd. 3
171.29, subd. 3
171.30, subd. 1
171.30, subd. 1
171.30, subd. 2a
171.30, subd. 2a
171.30, subd. 2¢

171.30, subd. 3

171.3215, subd. 1
171.3215, subd. 2
171.3215, subd. 2
1713215, subd. 2

171.3215, subd. 3
171.3215, subd. 3
260B.171, subd. 5

260B.225, subd. 1
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169.121, 169.1218, 169.122,

169A.20, 169A.33, 169A.35,

or 169.123

169.121, 169.1218, 169.122,

or 169A.50 to 169A.53
169A.20, 169A.33, 169.35,

or 169.123

169.121, 169.1218, 169.122,

or 169A.50 to 169A.53
169A.20, 169A.33, 169A.35,

or 169.123

160.121, 169.1218, 169.122,

or 169A.50 to 169A.53
169A20, 169A.33, 169A.35,

or 169.123

169.121, 169.1218, 169.122,

or 169A.50 to 169A.53
169A720, 169A.33, 169A.35,

or 169,123
160.121, 169.1218, 169.122,

or 169450 to 169A.53
160A.20, 169A:33, 169A.35,

or 169.123
169.121, subd. 3
169.1211

169.121

169.121

169.1211
169.123

169.121, 169.1211, or
169.123
169.121

160.1218, para. (a)

169.123

169.123
160.121 or 169.123

169.121 or 169.123

168.042
169.121
169.123
169.121
169.123
169.121 or 169.123

169.121 or 169.123

169.121, 169.129
169.121 '
169.123

169.121, 169.123, 169.129

or 169A.50 to 169A.53
160A.03, subds 20 and 21
169A.31
169A.20
169A.20

169A.52 or 169A.54

169A.52 or 160A.54

169A.60
169A.52
169A.54
169A.20
169A.50 to 169A.53

169A.20 or 169A.50 to

169A.53
169A.20 or 169A.50 to

169A.53
169A.20
169A.20
169A.52
169A.20 or 169A.50 to

169.121, 169.129
169.123 ‘

169.121 or 169.129

169.121, 169.129

"169A.53
169A.20
169A.52
169A.20
169A.20
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260B.225, subd. 9
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169.121

260B.225, subd. 9

169.126

260B.225, subd, 9

169.126, subd, 4¢

268.095, subd. 4

169.121, 169.1211, or

299C.10, subd. 1

169.123
169.121 (driving while

Ch. 478, Art. 2

169A.284

169A.20, 169A.31, or
169A.50 to 169A.53

169A.20 (driving while

intoxicated)
299F.831, subd. 1 169.121, subd. 1
357.021, subd. 1a 169.1217

364.09

387.213

466,03, subd. 6a
466.03, subd. 14 -

604A.30, subd. 3

chapter 169
chapter 169
169.121, subd. 9
169.121, subd, 9
169.121 to 169.123,

609.131, subd. 2

169.129
169.121

609.135, subd. 1

169.121 .

609.135, subd. 2

169.121 or 169.129

609.135, subd. 2

169.121

609.487, subd. 2a

169.01, subd. 86

609.487, subd. 2a

169.01, subd. 87

611A.52, subd. 6

169.121

631.40, subd. 1a
634.15, subd. 1
634,15, subd, 1
634,15, subd, 2
63416 ~
634.30

169.121 or 169.129
169,123 ~
169.123, subd. 3
169.123 -
169.01, subd. 68
160.1237

(b) The revisor shall publish the statutory derivations of the laws that are repealed

impaired)
169A20
169A.63
chapter 169 or 169A
chapter @é_ T

169A.03, subd. 16
169A.03, subd. 13
169A.20
169A.20
169A.53
169A.51, subd. 7
169A53
169A.03, subd, 11
169A.53 -

and recodified in this act in Laws of of Minnesota.

Minnesota Statutes, chapter 169 is further amended in the 2000 legislative session,
shall codify the amendments in in a manner consistent w1th this act.

Sec. 8. REPEALER.
(a) Minnesota Statutes 1998, sectlons 168.042; 169.01, subd1v1sxons'61 68, 82,
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169.1261; 169.1265; 169 128; and 169. 129 subdivision 3; and Minnesota Statutes

and 169.129, subd1v151on 1_ are repealed

(b) Minnesota Rules, parts 7409.3700; 7409.3710; 7409.3720; 7409.3730;
7409.3740; ’7409.3750; 7409.3760; and 7409.3770, are repealed.

Sec. 9. EFFECTIVE DATE.

effective the day followmg final enactment

(b) The remaining proyisions of this act are effective January 1, 2001, for crimes

committed a and conduct occurring on or after that date. However, violations oc occurring

before January 1, 2001, which are listed in Minnesota Statutes, section 169A.03,
subdivisions 20 and 21, are considered quahﬁed prior impaired driving incidents for all

purposes under this act.

Presented to the governor May 11, 2000
Signed by the governor May 15, 2000, 10:41 a.m.

CHAPTER 479—H.F.No. 2891

An act relating to transportation; appropriating money for transportation, public safety, and
other purposes; modifying previous appropriations; providing for bonding for highways;
requiring studies and reports; establishing working group to assess impact of DM&E rail line
project; establishing major transportation projects commission; repealing sunset of provision
authorizing certain lights on top of delivery vehicles; providing for approval of and payment
under supplemental goods or services agreements of the commissioner of transportation;
authorizing suspension of motor vehicle registration when tax is paid by dishonored check;
exempting dealers in firefighting equipment from motor vehicle dealer licensing; providing for
inspection of vehicles of motor cartiers; providing for photo identification equipment for driver’s
license agents; restricting expenditures on commuter rail; restricting application for federal aid
Jfor Hiawatha Avenue light rail transit; modifying provisions relating to prepaid, temporary,
vehicle identification cards for motor carrier vehicles; authorizing naming rights for light rail
transit stations; restricting expenditures from trunk highway fund; amending Minnesota Statutes
1998, sections 161,20, subdivision 3; 161.32, by adding a subdivision; 167.50, subdivision 2;
168.27, subdivision 8; 169.781, by adding a subdivision; 221.131, subdivision 4; 221.132; and
473.405, subdivision 4; Minnesota Statutes 1999 Supplement, sections I44E.29; 144E.31,
subdivision 3; 1 68.17; 171.061, subdivision 4; 174.88; and 221.0252, subdivision 7; Laws 1999,
chapter 216, article 1, sections 1 and 7, subdivisions 1 and 3; chapter 223, article 1, sections 1
and 2, subdivisions 1 and 4; chapter 238, article 1, sections 1; 2, subdivision 12; 5; and 7; article
2, section 93; chaptér 241, article 10, section 5, subdivision 2; chapter 245, article 1, sections 1
and 6; and chapter 250, article 1, sections 1 and 2, subdivisions 1 and 4; proposing coding for
new law in Minnesota Statutes, chapter 174.
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