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inspection _a_s_ 
required fg certified seed potatoes, have passed Q13 field inspection 

standards of disease tolerance, 31 are free from ring 533 
Sec. 76. EFFECTIVE DATE. 
Section 22 effective th_e E following final enactment and applies Q claims £o_r 

corrective action costs incurred after that date. Sections 67 to 74 are effective the day 
following final enactment. 

Presented to the governor May 11, 2000 
Signed by the governor May 15, 2000, 10:53 a.m. 

CHAPTER 478-S.F.No. 2677 
An act relating to crime prevention; recodifying the driving while impaired crimes and 

related provisions; making numerous clarifying, technical, and substantive changes and additions 
in the pursuit of simplification; imposing criminal penalties; amending Minnesota Statutes 1998, 
sections 171.305, as amended; and 629.471; Minnesota Statutes 1999 Supplement, sections 

260B.171, subdivision 7; 260B.225, subdivision 4; and 609.035, subdivision 2; proposing coding 
for new law as Minnesota Statutes, chapter 169A; repealing Minnesota Statutes 1998, sections 
168.042; 169.01, subdivisions 61, 68, 82, 83, 86, 87, 88, and 89; 169.121, subdivisions 1, 1a, 1b, 
Id, 2, 3b, 3c, 5, 5a, 5b, 6, 7, 8, 9, 10, 10a, 11, and 12; 169.1211; 169.1215; 169.1216; 169.1217. 
subdivisions 2, 3, 4, 5, 6, and 8; 169.1218; 169.1219; 169.122, subdivisions 1, 2, 3, and 4; 
169.123, .suba'ivz_'sions 2, 2a, 2b, 2c, 3, 4, 5, 5a, 5b, 6, 7, 8, and 10; 169.124; 169.125; 169.126,- 
169.1261; 169.1265; 169.128; and 169.129, subdivision 3; Minnesota Statutes 1999 Supplement, 
sections 169.121, subdivisions 1c, 3, 3d, 3fi and 4; 169.1217, subdivisions 1, 7, 7a, and 9,’ 

169.122, subdivision 5; 169.123, subdivisions 1 and 5c; and 169.129, subdivision 1; Minnesota 
Rules, parts 74093700; 74093710; 74093720; 7409.37.30; 74093740; 74093750; 74093760; 
and 7409.3 770. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

CHAPTER 169A 

DRIVING WHILE IMPAIRED; CRIIVIINAL AND 
ADMINISTRATIVE SANCTIONS 

GENERAL PROVISIONS 
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1485 LAWS of MINNESOTA for 2000 Ch. 478, Art. 1 

Section 1. [169A.01] CITATION; APPLICATION. 
Subdivision CITATION. chapter {E be cited § E Minnesota Impaired 

Driving Code. [new] 

Subd. 2. APPLICATION. Unless otherwise indicated, the provisions of this 
chapter apply to any person who drives, operates, or is in physic—a1l control of a~rnc>t—()-1- 
vehicle withinTl1?state or on—any boundary watercffiais state. The provisiais of this 
chapter are appTica—b1e §1<Tu-ifiorm through3uI all po—litiE 
subdivisions 5.331 municipalities. [169.02 and 169.022] 

Subd. 3. LOCAL ORDINANCES. No local authority may enact or enforce any 
rule or regulation that conflicts with afiofim of this Ea-pterfiinfiss expressly 
authofized to do so chapter._L-ogcal authorities mafidopt traffic regulations that 
do not conEct_wEh_the provisions of this chapter. I-I-oTvever, if any local ordinafi 
regtfiafiing trafiicEv<31—'s the same su—l;je(Tfor which it penalty is plfivic? for in this 
chapter, the penalty provided for the violatfii of the local ordinance must beidgitful 
t_o E pepirlty provided fg i_13T_l1_i_fihapter £c_)rE1_<3_—s_a£n_(=. oifense. [169.022]_ 

Sec. 2. [169A.03] DEFINITIONS. [various] 
Subdivision SCOPE. £a_) _A_s used chapter, unless E context clearly 

indicates otherwise, t_lIc_ terms defined section have the meanings given. 

£b_)_ If _a tfl defined E section 169.01, not defined chapter, used 
- chapter, t_h_e term l_1_a_s t_h_e meaning given section 169.01, unless the context 
clearly indicates otherwise. 

Subd. ALCOHOL CONCENTRATION. “Alcohol concentration” means: 
(_1_) the number pf grams o_f alcohol per 190 milliliters pf blood; 

Q) E number o_f grams o_f alcohol {Er 219 liters o_f breath; g 
_(_3_) th_e number o_f grams o_f alcohol Er 62 milliliters o_f urine. 
Subd. AGGRAVATING FACTOR. “Aggravating factor” includes: 
Q a qualified prior impaired driving incident within th_e E years immediately 

preceding th_e current offense; 

9 having an alcohol concentration o_f 0.20 o_r more as measured a_t th_e time, E 
within two hours 9:" t_lE time, o_f the ofiense; o_r 

£3_) having _a child under E E: o_f E th_e vehicle Q me time g th_e offense 
_t_h_e child more gran 3_6 months younger _th_an the olfender. 

Subd. COMMERCIAL MOTOR VEHICLE. “Commercial motor vehicle” 
hag fire meaning given section 169.01, subdivision 

Subd. COMMISSIONER. “Commissioner” means t_h_e commissioner o_f public 
safety <_)_r_ a designee. 

Subd. CONTROLLED SUBSTANCE. “Controlled substance” @ E mean- 
ing given section 152.01, subdivision 
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Subd. DRIVER. “Driver” h_as_ t_l§ meaning given section 169.01, subdivision 
25. 

Subd. GROSS MISDEMEANOR. “Gross misdemeanor” means a crimeE 
which a person may E sentenced t_o imprisonment for no_t more E one year, gr E 
payment _c:" a @ of not more _tlla_n $3,000, _cg both. 

Subd. HAZARDOUS SUBSTANCE. “Hazardous substance” means a_n_y 

chemical or chemical compound @ listed as a hazardous substance rules adopted 
under chapter 133 (occupational safety and health). 

Subd. HEAD START BUS. “Head Start bus” l_1as die meaning given 
section 169.01, subdivision 

Subd. INFRARED BREATH-TESTING INSTRUMENT. “Infrared breath- 
testing instrument” means a breath-testing instrument that employs infrared technology 
and has been approved g—@ commissioner of publigafety for determining alcohol 
ficflréllfila. 

_ "' 

Subd. MISDEMEANOR. “Misdemeanor” means 2_1 crime for which a person E lg sentenced to imprisonment fig not more @ 9_0 days, or to payment of 2_1 Elf: 
0_f no_t more thin $700, E both. 

Subd. MOTORBOAT. “Motorboat” has the meaning section 

86B,005, subdivision 9_. 
—"

. 

Subd. 14. MOTORBOAT IN OPERATION. “Motorboat in operation” do_e§ not 
inc1uEa—mTorboat that is‘ anchored, beached, or securely fasteEd to a dock or 0113 
permane_nt mooring Fa“motorboat that is being rowed or prope1led_l5y—c)_ther than 
mechanical means. 

_ _ —— _ 
A 

— _ __ 
Subd. MOTOR VEHICLE. “Motor vehicle” means every vehicle that is 

self-propelled fl every vehicle _th_at propelled by electric power obtane@ 
overhead‘ trolley The in includes motorEats operation and off-road 
recreational vehicles, gas n_ot include a vehicle moved solely by hufin power. 

Subd. OFF-ROAD RECREATIONAL VEHICLE. “Off-road recreational 
vehicle” means an ofi"—highway motorcycle as defined section 84.787, subdivision 
oil-road vehicle § defined section 84.797, subdivision snowmobile as defined 
section 84.81, subdivision a_nd al1—terrain vehicle g defined section 84192,- 

subdivision 

Subd. OWNER. “Owner” 1_i_z§ the meaning given section 169.01, 
subdivision 

Subd. Q PEACE OFFICER. “Peace officer” means: 
(1) a state patrol officer;

‘ 

Q ‘University o_f Minnesota peace oflicer; 
Q a constable § defined section 367.40, subdivision 
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gig police officer of any municipa1ity,.including towns having powers under 
section 368.01, or county; and 

(5) for purposes of violations o_f chapter o_r 93 a_n off-road recreational 
vehicle pr motorboat, o_r {or violations o_’f section 97B.065 Q‘ 97B.066, 2_1 state 
conservation oflicer. 

Subd. POLICE OFFICER. “Police officer” E Ere meaning given section 
169.01, subdivision 

Subd. PRIOR IMPAIRED DRIVING CONVICTION. “Prior impaired 
driving conviction” includes a prior conviction under: 

9 section 169A.20 (driving while impaired); 169A.31 (alcohol—related school 
b_us _o_r Head Start b_us driving); g 360.0752 (impaired aircraft operation); 

Q) section 609.21 (criminal vehicular homicide £1 injury, substance~related 
oifenses), subdivision 1, clauses Q t_o subdivision Q clauses Q to subdivision 
2:5 clauses Q t_o subdivision 2% clauses Q t_o subdivision 5 clauses (2) t_o 

. or subdivision 3 clauses (_2_) to 
Q) Minnesota Statutes 1998, section 169.121 (driver under influence o_f alcohol o_r 

controlled substance); 169.1211 (alcohol—related driving by commercial vehicle 
drivers); g 169.129 (aggravated DWI—re1ated violations; penalty); 

f_) Minnesota Statutes 1996, section 84.91, subdivision L paragraph 9) (oper- 
ating snowmobile or all-terrain vehicle while impaired); o_r 86B.331, subdivision _l_, 

paragraph (a) (operating motorboat while impaired); 3' 

(.'3'_) an ordinance from state, or a statute or ordinance from another state, 
conformity with any provision listed clause Q Q Q _o_r 
é “prior impaired driving conviction” 31$ includes a prior juvenile adjudicationQ 
would have been 

_a_. 
prior impaired driving conviction committed b_y E adult. 

Subd. PRIOR IMPAIRED DRIVING-RELATED LOSS OF LICENSE. 
“Prior impaired driving-related lo_s_s o_f license” includes a driver’s license suspension, 
revocation, cancellation, denial, or disqualification under: 

_(_1_) section 169A.31 (alcohol-related school bus or Head Start bus driving); 
169A.50 .39 169A.53 (implied consent law); 169A.5T.(imp?rE?i E1I~rv_ing_convicaons 
fld adjudications;administrative penalties); 171.04 (persons not eligible for drivers’ 
licenses); 171.14 (cancellation); 171.16 (court mg recommen?l—suspensiorE 171.165 
(commercial driver’s license, disqualification); 171.17 (revocation); or 171.18 (sus- 
pension); because o_f g alcohol-related incident; ‘ 

(2) section 609.21 (criminal vehicular homicide and injury, substance—related 
offenns-es), subdivision 1, clauses (2) to (6); subdivision 2, clauses (2) to (6); subdivision 
2a, clauses (2) to (6);—s‘ubdivisio?2b-, clauses (2) to (6); subdivisiE>rT3,—dauses (2) to 

_cg subdfiisiorri: clauses Q t_;— — _ * — -— _ 
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(_3_) Minnesota Statutes 1998, section 169.121 (driver under influence of alcohol E" 
controlled substance); 169.1211 (alcohol-related driving b_y commercial vehicle 
drivers); g 169.123 (chemical tests E intoxication); or 
Q E ordinance from this state, g a statute Q ordinance from another state, in 

conformity a_n_y provisiorflijl clause Q (Q, gr — 
“_Pri(E impaired driving-related loss of license” also includes the revocation of 
snowmobile or all-terrain vehicle operadng privilege—s_u_nder sectio11—84.91l (chernica 
testing), o_r motorboat operating privileges under section 86B.335 (testing Q alcohol 
and controlled substances), for violations that occurred on or after August 1, 1994; the 
Eocation o_f snowmobile o_r a1l—terrain Whicle operzfing fileges undefigtmn 
84.91 (operation of snowrfibiles and all-terrain vehicles by persons under the 
influence of a1cohofi)r controlled subfinces); or the revocationfi motorboat operatirfi 
privilegeswunder secdon 86B.331 (operation while‘ using alcolml or drugs or with a 
physical Q mental disability). 

_ _ -I" — 

Subd. 22. QUALIFIED PRIOR IMPAIRED DRIVING INCIDENT. “Quali— 
fiil prior impaired driving incident” includes prior impaired driving convictions aid. 
prior impaired driving—related losses of license. 

Subd. E SCHOOL BUS. “School bus” has E meaning given section 169.01, 
subdivision 

Subd. STREET OR HIGHWAY. “Street o_r highway” E me meaning given 
in section 169.01, subdivision 29. 

Subd. VEHICLE. “Vehicle” E fie meaning given section 169.01, 
subdivision 

Sec. 3. [169A.05] PARENTHETICAL REFERENCES. 
Words set forth in parentheses after references to sections or subdivisions in this 

chapter are ngre catchvvords includedTlely for convenience in reierence. They Eefi 
substantive Elg may not be used to construeor limit the meaning of any statiitory 
language. [new, see_64—5.49_] 

—— _ — —_ ‘— _ —* 
Sec. 4. [169A.07] FIRST-TIME DWI VIOLATOR; OFF-ROAD RECRE- 

ATIONAL VEHICLE OR MOTORBOAT. 
A person who violates section 169A.20 (driving while impaired) while using an 

ofi°—r<Ed recreafiorial vehicle _or motorboat and who does not have a qualified prior 
impaired driving incident is sEbject only tow: c—rir—r1iE1l_p;alty_1?ro_\Iided in seéfibi 
169A.25 (first~degree driving while ifii£e‘di"169A.26 (second-degree driving while 
impaired), gr 169A.27 (third—degree driving while impaired); and loss of operating 
privileges as provided in section 84.91, subdivision 1 (operation of snowmobiles or 

' all—terrain Ehicles by pEsons under th_e influence of alcohol or confilled substances: 

physical g mental disability), Whichever—i_s applicable. Ehe person n_ot subject to t_lE 
provisions o_f sections 169A.275, subdivision 5, (submission to E level o_f care 
recommended in chemical use assessment for Fepeat offenders and oifenders with 

pr 86B.33l, subdiv_ision 1 (operation of motorbcgts while—using alcohol or with a 
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alcohol concentration of 0.20 or more); 169A.277 (long—term monitoring); l69A.285 
(penalty assessment); 169A.44 (conditional release); 169A.54 (impaired driving 
convictions and adjudications; administrative penalties); or 169A.54, subdivision E 
(chemical us—e—assessment); the license revocation sanctions of sections 169A.50 to 
169A.53 (implied consent La—vv); or the plate impoundment_provisions of sectio—n 
169A.60 (administrative impoundnEnE‘3_r brags). [169.121, subd. 1d]

’ 
Sec. 5. [169A.09] SANCTION FOR PRIOR BEHAVIOR BASED ON SEPA- 

RATE COURSES OF CONDUCT. 
Prior impaired driving convictions and prior impaired driving-related losses of 

license must arise out of a separate course of conduct to be considered g multiple 
qualifiecI_pH)r_i_1npaEd—driving incidents under chapt:r.VVhen a person hag a prior 
impaired dritflng conviction El 3 prior impaired driving-related lo_ss o_f license—based 
on me same course o_f conduct, either tlie conviction g tlg l£s_s of license mg lg 
Ensidered z_1 qualified prior impaired driving incident, but rapt both [new] 

Sec. 6. [169A.095] DETERMINING NUMBER OF AGGRAVATING FAC- 
TORS. 

When determining the number of aggravating factors present f_or purposes of 
chapter, subject t_o section 169A.09 (sanctions {cg prior behavior to be based on 
separate courses of conduct), qualified prior impaired driving incilefi within {IE E years immediately preceding the current oifense counted as a separafle 
aggravating factor. [new] 

CRIMINAL PROVISIONS 
Sec. 7. [169A.20] DRIVING WHILE IMPAIRED. 
Subdivision DRIVING WHILE IMPAIRED CRIME. It a crime EE 

person to drive, operate, or E physical control o_f a_1’l_): motor vehicle within state 
or on any boundary water of this state: 

Q when the person under th_e influence o_f alcohol; 

(2_) when the person under tfi influence of a controlled substance; 
(_3:) when th_e person knowingly under the influence of a hazardous substance @ affects _t_l_1e_ 

nervous system, brain, or muscles o_f Q person Q as t_o substantially 
impair E person’s ability t_o drive or operate E motor vehicle; 

9:) when tlg person under th_e influence g a combination of egg tvi gr more 
of the elements named in clauses (1), (2), and (3); 

9 when HE person’s alcohol concentration at tine time, o_r a_s measured within trig 
hours o_f the time, of driving, operating, g being physical control o_f t_lE motor 
vehicle is 0.10 or more; 

(Q when th_e vehicle a commercial motor vehicle and the person’s alcohol 
concentration at the time, o_r a_s measured within tvg hours g t_h_e time, o_f driving, 
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operating, g being physical control o_f Q commercial motor vehicle 0.04 _r 
more; or 

Q when the person’s body contains gig amount o_f a controlled substance listed 
in schedule I g E other than marijuana g tetrahydrocannabinols. [169.121, subd. 1; 
169.1211, subd. 1] 

Subd. REFUSAL TO SUBMIT TO CHEMICAL TEST CRIME. It is a 
crime for aifl person to refuse to submit t_o a chemical te_st o_f me person’s blood, breath, 
or urine under section l69A.52 (test refusal or failure; revocation o_f license); [169.121, 
subd. la] 

Subd. SENTENCE. A person w_h_o violates section r_n_z_1y_ b_e sentenced‘ g 
provided section 169A.25 (first—degree driving while impaired), 169A.26 (second- 
degree driving while impaired), or l69A.27 (third-degree driving while impaired). 
[new] ‘

' 

Sec. 8. [169A.25] FIRST-DEGREE DRIVING WHILE INIPAIRED. 
Subdivision DEGREE DESCRIBED. A person w_l1o violates section l69A.2O 

(driving while impaired) guilty o_f first-degree driving while impaired if two or more 
aggravating factors were present when th_e violation L15 committed. [new] 

Subd. CRIMINAL. PENALTY. First—degree driving while impaired a gross 
misdemeanor. E mandatory penalties described section 169'<A.275. §1_d E 
long~term monitoring described section 169A.277 E E applicable. [new] 

Sec. 9. [169A.26] SECOND-DEGREE DRIVING WHILE IMPAIRED. 
Subdivision DEGREE ‘DESCRIBED. A person Lilo violates section l69A.2O 

(driving while impaired) guilty o_f second-degree driving while impaired org 
aggravating factor Es present when the violation was committed. [new] 

Subd. CRIMINAL PENALTY. Second-degree driving while impaired a 
gross misdemeanor. The mandatory penalties described in section 169A.275 and the 
long—term monitoiinfiscribed section 169A.277 _rriay__b_e applicable. [new] 

Sec. 10. [169A.27] THIRD-DEGREE DRIVING WHILE IMPAIRED. 
Subdivision DEGREE DESCRIBED. A person L110 violates section l69A.2O 

(driving while impaired) guilty o_f third-degree driving while impaired. [new] 

Subd. CRIMINAL P-ENALTY. Third-degree driving while impaired 2_l 

misdemeanor. [new] 

Sec. 11. [169A.275] MANDATORY PENALTIES. 
Subdivision SECOND OFFENSE. (;a_) E court shall sentence a_1 person flip 

is convicted o_f‘ z_1 violation of section l69A.2O (driving while impaired) within ten years 
o_f a qualified prior impaired driving incident t_o either: 

Q a minimum g Q days gr‘ incarceration, a_t least 4_l_8_ hours o_f which must 12 
served consecutively a local correctional facility; 9_r 
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, (2) eight hours of community work service f_o_r each ctiy 1e_ss than Q days Quit tfi 
person is ordered to serve in z_1 local correctional facility. 

Notwithstanding section 609.135 (stay of imposition gr execution of sentence), me 
penalties in this paragraph must be executed, unless % court departs from t_h_e 

mandatory minimum sentence under paragraph (b_) or 
(b) Prior to sentencing, the prosecutor may file a motion to hie a defendant 

descimad in paragraph _(a)_ sentenced witho—L?regard t_o E mandatory minimum 
sentence egablished by E paragraph. ’I_lie motion must be accompanied a 
statement on the record o_f the reasons Er V_\7l1_en presented @ prosecutor’s 
motion ancTif—it—finds that su_bstantial mitigating factors exist, E court sha_11 sentence 
the defe1.1—<i~ant—w—itl1.()—ut——1'_egard 

to E mandatory minimum sentence established Q 
paragraph 

(c) The court may, on its own motion, sentence a defendant described in paragraph 
(a) w—i§15i1Tregar"cl—t7o—fi1e_man_dato1‘y minimum sentence established by that paragraph 
ii-it finds that subs—tan7a1 mitigating factors exist and if its senten~ci—ng—depa1'ture is 
acc_ompanied_by a statement on the record ot‘tFrEs-orTs_1."'T)r it. The court also may 
sentence the defiandant withoufiegard to the mandatory minimum rs_ente_rw?astEish$ 
by parag1%h (a) if the defendant is se—1Tte_nced to probation and ordered to participate 
irTa program es._ial3—lis—l1—ed under secfion l69A.747pilot prog1‘a—ms of intensfie probation @_1at ]2\lV_I offenders). _ 

(d) When any portion of the sentence required lflf paragraph (a) is not executed, 
the court shoulcrinipose a saiteiice that is proportional to the extentBTthe_offender’s 
prior criminal and moving traffic Kmilation record. 1X_r13/—sentence—'1°eT1uired' under 
paragraph (a) mg include a mandatory sentence that $30: subject to suspension or 
a stay of aE15o?tE§n or execution, and that inc1udesiT1c_arc§ation forhot less than R 
co—nEcEive hours o_r-at lg §Q ho1Trs @:ommunity work service._ ~_ __ _—_ 

Subd. 2. THIRD OFFENSE. (a) The court shall sentence a person who is 
convicted Ofil violation o_f section 16§K.20(dri\Tg V/hie impairedfwimiii te$ar_s 
Bf th_e fiLs,t_<)_fh‘t_vv_o qualified prior impaired driving incidents t_o either:

— 
Q :._1 minimum o_f 20 days gt‘ incarceration, at least Q days o_f which must be 

served consecutively a local correctional facility; gr 
(_2) a program o_f intensive supervision _o_f t_h_e type described section l69A.74 

(pilot programs <_)_f intensive probation for repeat DWI oifenders) thg requires E 
person t_o consecutivel_y serve at least days a local correctional facility. 

([3) The court may order g1a_t t_l_)_e_ person serve n_ot more E Q0 days 91” the minimum penalty under paragraph (_aL clause Q on home detention gr an intensive 
probation program described section 169A.74. 

(2) Notwithstanding section 609.135, th_e penalties subdivision must E 
imposed and executed. 

Subd. FOURTH OFFENSE. Q 313 court shall sentence a person w_h2 
convicted 9:" a violation o_f section 169A.20 (driving while impaired) within ten years 
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ff Q E o_f three qualified‘ prior impaired driving incidents t_o either: 
Q) a minimum pf l8_O days o_f incarceration, a_t least 3_0 days o_f which must E 

served consecutively a local correctional facility; pr 

9 a program o_f intensive supervision o_f E type described section l69A.74 
(pilot programs Q” intensive probation for repeat DWI oifenders) th_at requires E 
person t_o consecutively serve at least days a local correctional facility. 

(13) The court may order E die person serve n_ot more than l_5_O days o_f the 
minimum penalty under paragraph (a), clause (1), E home detention or in an intensive ' 

probation program described section 169A.74fNotwithstanding section 609.135,E 
penalties subdivision must be imposed £1 executed. 

Subd. FIFTH OFFENSE OR MORE. @ Lire court shall sentence a person 
L110 convicted of _a violation _o_f section l69A.20 (driving while impaired) within tgr 
years o_f tlfi _firs_t pf fog pr more qualified prior impaired driving incidents t_o either: 

9 a_t minimum o_f prre year of incarceration, a_t least Q9 days pf which must be 
served consecutively a local correctional facility; pr 

Q a program p_f intensive supervision o_f th_e type described section l69A.74 
(pilot -programs o_f intensive probation f_or repeat DWI offenders) £1t requires E 
person t_o consecutively serve a_t least days :1 local correctional facility. 

(b) The court may order that the person serve the remainder of the minimum 
penal711?er1W1,<gE1ph(Wcl:Tusej1), on infiive-probation usiEgE electronic 
monitoring system or, if Eh a systeFis_unavailable, on home detentio_n. Notwith- 
standing section 6()—9_.1—3l5,—th-e_penalties_in this subdivi—sion must be imposed z_1n_d 

executed. 
—_ — — _-jg -— —_ 

Subd. 5. LEVEL OF CARE RECOMMENDED IN CHEMICAL USE 
ASSl@_/IE—NT. In addition to other penalties required under this section, the court 
shall order a person to submitto the level of care recommended_irr the cherfial use 
as&sment conductedunder sectio—n l69A.7_0E1h:ohol safety profiamf chemicalE 
assessments) if the person is convicted of violating section l69A.20 (driving WEE 
impaired) whiIehaving an acohol concentration of 0.20 or more as measured at the 
time, or within tlvp hou_rs_ of the time, of the oiTerEe3r_ifThcT/iolfion occurs w-itlfi 
ten yeEs of one or more qtfaliiied priorinipmred driving incidents. [169.121, subd. 3d 
(par. (a) to (g)); 169.121, subd. 3b (par. (h))] 

Sec. 12. [169A.277] LONG-TERM MONITORING. 
Subdivision APPLICABILITY. section applies to ‘:1 person convicted of: 

Q) a violation of section l69A.20 (driving while impaired) within E years o_f the 
first of tlv_o_ Q more prior impaired driving convictions; 

(2_) a violation o_f section l69A.20, fie person under t_h£ age o_f 2 years afil 
has previously been convicted o_f violating section l69A.20 gt Minnesota Statutes 
1998, section 169.121 (driver under E influence o_f alcohol E controlled substance); 
or 
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(3) a violation o_f section l69A.20, while the person’s driver’s license g driving 
privileges have been canceled under section 171.04, subdivision 1_, clause (3 (persons E eligible E drivers’ licenses, inimical to public safety). 

Subd. 2. MONITORING REQUIRED. When the court sentences a person 
descrraiirsubdivision 1 to a stayed sentence and_when electronic monitoring 
equiprnentis available to t-heoouit, the court shall Eéfiure E Q. person participate 
in a program of electro*n-ic_alcohol rnonitoring in addition to any other conditions of 
probatioii or jafi time it imposes. During the first_one—third of—the—person’s probationag 
term, the el_e<E)n_ica1cohol monitoring must? continuousand involve measurements 
of theErson’s alcohol concentration atmleasfthree times a E. During the remainder 
Sf EH8 person’s probationary term, tl1_e_e:1ar*—c>n—§:_z;lEol— monitoring maybe intermit- 
te_nt_T—a_s determined lg th_e wit. 

——- 
Subd. REIMBURSEMENT. '].“_l1<: court shall require partial or total reimburse- 

ment from t_h_e person gr £19 §o_s.t g th_e electronic alcohol monitoring, t_o @ extentQ 
person i_s % t_o pay [169.121, subd. 3e] 

Sec. 13. [169A.28] CONSECUTIVE SENTENCES. 
Subdivision MANDATORY CONSECUTIVE SENTENCES. E court shall 

impose consecutive sentences when sentences a person gr: 

_(_1_) 
violations of section l69A.20 (driving while impaired) arising out o_f separate 

courses o_f conduct; 

(2) a violation of section l69A.20 when the person, at the time of sentencing, is 
on piaation _f_O£ g'§:rving, an executed senten-ce for a v_1'blatio—r1'of section 169A.25 
or Minnesota Statutes 1998, se—ction 169.121 (driverfinder the influ_ence of alcohol or 
Emtrolled substance) or 169.129 (aggravated DWI—re1a'ted vfiations; penalty), and tlE 
prior sentence involve~d a separate course g conduct; g ~_— 

(3_) a violation of section l69A.20 £1 another oifense arising o_ut of 2 single 
course of conduct th_at listed subdivision 2, paragraph (Q when t_h§ person E {rye 
or more qualified prior impaired driving incidents within me El‘. E years. [169.121, 
Elba. 3, par. (r) and (i); 609.035, subd. 2, par. (g)] 

_S£l_)_d_. 2. PERMISSIV E CONSECUTIVE SENTENCES; MULTIPLE OF- 
FENSES. (5) When a person is being sentenced for a violation of a provision listed in 
paragraph (E), the co_urt may sentence the persofiofia consecutive term of imprisor: 
ment for a ‘viola-lain of :ni_y——other provisE listed inwpadragraph (e), ncirmthamding the 
tfi th__a_-t Ere o£fenses—a_ro§e (_)_u_t of the sg course:-o_f conduct, Eject t2 E 1imitati_o-Ii E consecutive sentences contained section 609.15, subdivision _2_, and except as 
provided in paragraphs (b) and (c) of this subdivision. 

([3) When a person being sentenced for a violation of section 171.20 (operation 
after revocation, suspension, cancellation, ofilfiqualificatioii), 171.24 (driving without 
GEE: license), or 171.30 (violation of concftion of limited license), the court may not 
impose a consecutive sentence forhanother vioiftion of a provisioirin chapTeT f7I 
(driversrlicenses and training sch—oo1s). 

— _ _ 1 
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When a person is being sentenced for a violation of section 169.791 (failure 
to provide proo_f of insugmce) or 169.797 (Tailure to provide vehicle insurance), the 
court may not imfise a consecifiive sentence for aE)ther violation o_f a provision?’ 
secticiH6§79 t_c 16977995. 

_ ” 
(d) This subdivision does not limit the authority of the court to impose 

consecutive sentences for crimes arising on different dates or to impose a consecutive 
sentence when a person being sentenced fg a crime and also violation g the 
conditions o_f £_i stayed g otherwise deferred sentence under section 609.135 (stay of 
imposition or execution o_f sentence). 

(e) This subdivision applies to misdemeanor § gross misdemeanor violations of 
fie following th_e offender E two or more prior impaired driving convictions within E past te_n years: 
Q section 169A.20 (diiving while impaired); 
Q section 169.791; 
Q) section 169.797; 

. Q section 171.20, subdivision _2_ (operation after revocation, suspension, cancel- 
lation, pr disqualification); - 

Q section 171.24; and 
(_6) section 171.30. [169.121, subd. 3, par. (h); 609.035, subd. 2] 

, 

Subd. 3. PERMISSIVE CONSECUTIVE SENTENCES; PREVIOUS OF- 
F,EN§IKThe court may order that the _sentence imposed for a violation of section 
169A.20 (d_r1'*\IirE-w_l1i1t=71npT1=e_<ifi1t§onsec11tively to a pre—\/i<)‘usly imposed misde- 
meanor, gross misdemeanor, g fefiiy sentence £o_r__a _violation other than section 
169A.20. [169.121, subd. 3, par. (1)1 

"’ 
‘Sec. 14., [169A.283] STAY OF EXECUTION OF SENTENCE. 
Subdivision STAY AUTHORIZED. Except as otherwise provided in section 

l69A.275 (mandatory penalties), when a court sentences a person conviaed of a 
violation of section l69A.20 (driving while impaired), th_e court may E executiogoi 
the cniniiai sentence described in section 169A.25 (first-defigree driving whil_e 
i‘iEpan~ed), 169A.26 (second-degreedriving while impaired), or 169A.27 (third-degree 
driving while impaired), on the condition that the convicted pgrson submit to the level 
of care r-e_co*mmended in?1e—chemical Ltsejsgsment report required uncl-er—sec:fifi 
l—69T7O (alcohol safetyprograms; cherTcal use assessments). If the court does not 
order a level of care in accordance with the a?=,ssment report rgcgnmiejatfiafi 
Trniition—(;1’_a?taW° Siecution, it shfita? on the record its reasons for not following 
_tlE assessinentrqaart recomme1i—EiaTio_r1.: 

— — _ ‘g _q 

«Subd. 2. MANNER AND LENGTH OF STAY, REQUIRED REPORT. A stay 
o_f 'executiorT must E E manner provided section 609.135 (stay o_f imposition Q‘ 
execution of sentence). E length o_f s_tay governed Q section 609.135, subdivision 
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2. The court shall report to the commissioner a11_y stay 91’ execution of sentence granted 
under this section. 

Subd. 3. NO STAY OF LICENSE REVOCATION. TIE int may not ga_yQ 
execution dfthe driver’s license revocation provisions of section 169T5¢l—(impaired 
driving com/idions and adjudications; administrative pgnalties). [169.121, subd. 3, 
par. (g); 169.121, sifiifi. 5] 

Sec. 15. [169A.284] CHEMICAL DEPENDENCYASSESSMENT CHARGE; 
SURCHARGE. 

Subdivision 1. WHEN REQUIRED. (212 When a court sentences 3 person 
convicted of E offianse enumerated section 169A.70, subdivision _2_ 

(chemical use 
assessment-;_ requirement; form), 1111 impose e_1 chemical dependency assessment 
charge of $125. A person ill pay an additional surcharge of E Q13 person 
convicted o“-rTi7i6iaiion 9; section 169A.20 (driving while impaired) within E years 
of a prior Eipaired driving conviction or a prior conviction {or an offense arising 3u_t 
E‘-2-111.-z.1r_1'—est for a violation o_f section TGSATO 91‘ Minnesota Statutes 1998, section 
169._l21 (driverfunder influence of alcohol or controlled substance) g 169.129 
(aggravated DWI~related vio1ations;_penalty). section applies when tl1_e sentence 
is executed, stayed, Q suspended. E court Qt \_>v_a_i1/E payment gr authorize 
payment of the assessment charge and surcharge in installments unless it makes written 
findings o_nfi1—e r_<=:_co_1tc_l _tl1_21’t the cmicted person is indigent or that_t_he assessment 
charge and su_1_'cha‘rge would“-c-reate undue hardship for the convicted person or that 
person’s_i—m1nediate family. 

_ — W "I 

(bl E chemical dependency assessment charge E surcharge required under @ section _a_re addition tg £112 surcharge required by section 357.021, subdivision 
§ (surcharges Q criminal El traffic offenders). [169.121, subd. 5a] 

Subd. DISTRIBUTION OF MONEY. IE county shall collect and forward to 
th_e commissioner o_f finance _ot‘ the chemical dependerw assessrneg charge afi 
the surcharge, a_ny_I, within _6_0 days aflcg sentencing gr explain t_o E commissioner 
in writing _w_liy_I tli_e money E n_ot forwarded within tirrie period. E commis- 
sioner flail credit the money to the general fund. The county shall collect and lieg 
$100 9_f me -clfiical dependeh_cy—a—ssessment charg?[169.121, subd. Sa] 

—‘ 

Sec. 16. [169A.285] PENALTY ASSESSMENT. 
Subdivision AUTHORITY; AMOUNT. When a court sentences a person who 

violates section 169A.20 (driving whilei1npai1'ed)—vv_lH1e h—a\7iI1g an alcohol concentr; E o_f Q more § measured at the time, or within two hours of the time, of the 
violation, th_e court may impose a penalty assessment o_‘r‘§_p—t_q $1,000._'II1e c_@£_t_@ 
impose assessment addition t_o 5a11_y other penalties g charges authdrized under 
law. 

Subd. ASSESSMENT DISTRIBUTION. Money collected under section 
must be distributed as follows: 

New language is indicated by underline, deletions by

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 478, Art. 1 LAWS of MINNESOTA for 2000 1496 

(1_) t_h_e arresting officer g employee g 2_1 political subdivision, th_e assessment 
must b_e forwarded to £13 treasury g th_e political subdivision E E enforcement, 
training, E education activities related t_o driving while impaired; o_r 

(2) if the arresting ofiicer is Q employee of the state, the assessment must be 
forwarded to the state treasury and credited to t1£ gieral fun-dj [169.121, subd. SI)? 

Sec. 17. [169A.31] ALCOHOL-RELATED SCHOOL BUS‘ OR HEAD 
START BUS DRIVING. 

Subdivision CRIME DESCRIBED. E a crime fig arg person t_o drive, 
operate, E IE physical control o_f E class g school _l2ll_S o_r Head Start l_3_us within 
gs state when there physical evidence present E person’s body o_f E 
consumption o_f E alcohol. [169.1211, subd. 1, par. (b)] , 

Subd. GROSS MISDEMEANOR ALCOHOL-RELATED SCHOOL BUS 
OR HEAD START BUS DRIVING. A person L110 violates subdivision 1 guilty if 
gross misdemeanor alcohol—related school E g Head Start IE driving 

(_1)_ t_h_e violation occurs while a child under fire Egg pf lg th_e vehicle, the 
child is more than 36 months younger than the violator; or 

Q fie violation occurs within te_n years of a qualified prior impaired driving 
incident. [169.1211, subd. 5, par. (b)] 

Subd. 3. MISDEMEANOR ALCOHOL-RELATED SCHOOL BUS OR 
HEAD START BUS DRIVING. Except as provided in subdivision 2, a person who 
violates subdivision 1 is guilty of misdermeanor a1coh3l-related sch(B1_bus or 1% 
§ta_rt l)_l.1_S_ driving. [16‘9.T211, subTi. 5, par. (a)] 

“‘ _— 
Sec. 18. [169A.33] UNDERAGE DRINKING AND DRIVING. 
Subdivision DEFINITION. A_s used section, “motor vehicle” does 1_1_o_t 

include motorboats operation g oif-road recreational vehicles. [new] 
Subd. 2. CRIME DESCRIBED. It is a crime for a person under the age of 21 

years to driwe, operate, or be in physical c_orItr3l-317 a_mo_tor vehic%1iIe*c§1.s_u§1iE 
alcohcfigbeverages, or-af—ter~having consumed _alc?oholic beverages while there is 
physical evidence o_f th__ec?>—r1§1mption present E person’s body. [169.1218, par. (afi 

Subd. CRIMINAL PENALTY. A person who violates subdivision g guilty 
gt’ a misdemeanor. [169.1218, par. (a)] 

Subd. 4. ADMINISTRATIVE PENALTY. When a person is found to have 
committed an offense under subdivision 2, the court shall notify the_coEn1—'ssi3ner—oI 
its determirfi-tion. Upon receipt of the calrfi deternfiltion, the_commissioner sham 
Espend the persor1’—sd_river’s 1ic—ehse_g operating privileges E Q days, or forfifi 
days if the person has previously been found to have violated subdivision 2 E a statute 
or ordinance in conformity with it. [169.121§, par. (b)] 

Subd. EXCEPTION. I_f me person’s conduct violates section l69A.20 (driving 
while impaired) Q‘ 169A.3l (a1cohol—related school bus g Head Start bus driving),E 
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penalties gfl license sanctions those l_a_v§ or section l69A.S4 (impaired driving 
convictions and adjudications; administrative penalties) apply instead of the license 
sanction Qlfilivision [169.1218, par. (c)] 

_— E JURISDICTION. An olfense £1513 subdivision 2 E E prosecuted 
either in the jurisdiction where consumption occurs or the jurisdiction where evidence 
o_f consurnption i_s observed. [169.1218, par. ((1)1 

T _" 
Sec. 19. [169A.35] OPEN BOTTLE LAW. 
Subdivision DEFINITIONS. lg used section: 

(1) “motor vehicle” does not include moto1‘boats in operation or off-road 
recreational vehicles; E ' 

Q “possession” means either E th_e person E actual possession g % bottle 
g receptacle g tl_1_a_t th_e person consciously exercised dominion ail control over Q13 
bottle g receptacle. [newg 169.122, subd. 2] 

Subd. 2. DRINKING AND CONSUMPTION; CRIME DESCRIBED. E 2_1 

crime £95 aperson t_o drink 52 consume intoxicating liquor or percent malt liquor 
i_n 3 motor vehicle when fie vehicle upon 2_1 street or highway. [169.122, subd. 1] 

Sufi POSSESSION; CRIME DESCRIBED. It is a crime for a person to 
hay in possession, while a private motor vehicle u13_c)r1_a_sRor—l1ighway, afi 
bottlebr receptacle containingdntoxicating liquor or 3.2 percent malt Htluor whicl1ha_s 
been opened, or the seal broken, or the contents of‘x71l_1i—ch have beeiipartially remova 
[169.122, subd. 2] 

Subd. 4. LIABILITY OF NONPRESENT OWNER; CRIME DESCRIBED. It 
i_s a igfi @ owner of any private motor vehicle or the driver, if the owner is nogt 
present fire _m_ctc£ vehi_c1e:,—t<> keep or allow to be kaatfi a motofvaicle whai% 
vehicle is upon a street or highvvay aEiy”bT1é"oTréEe“pta”c1E containing intoficatfi 
liquor or_3.2 percent mafliquor whimhas beeFopened, or the seal broken, or the 
_c_<E=2tE"§f“@ 1227292 2a.r£ia_111 59134717169-122: 5bT31— 

‘_ 
Subd. CRIMINAL PENALTY. A person who violates subdivisions g t_o 4 

guilty o_f a misdemeanor. [169.122, subd. 4] 
Subd. EXCEPTIONS. Q section does no_t prohibit th_e possession E 

consumption g alcoholic beverages by passengers 
(1_) a E that operated lg a motor carrier o_f passengers, as defined section 

221.011, subdivision E 
(_2_) 3 vehicle providing limousine service as defined in section 221.84, subdivision 

1. 

(b) Subdivisions and 4 do not apply to a bottle or receptacle that is in the trunk 
of the—vehicle equipped vs/IQ trunk, -03% E-another area@@_vehicle n_ot 
E)r?al1y occupied by E driver ag passengers t_h_e vehicle not equipped with a 
trunk. However, a utility compartment pr glove compartment deemed to be within 
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the area occupied by the driver and passengers. [169.122, subds. 2, 3, and 5] 
Sec. 20. [169A.37] LICENSE PLATE IMPOUNDMENT VIOLATION 

CRIME. 
Subdivision CRIME DESCRIBED. a crime fir a person 

(1) fail to comply with an impoundment order under section l69A.60 (adminis- 
trative plate impoundment); 

Q Q: 2_1 false statement under section 169A.60,. subdivision Z Q E 
_ Q operate a self-propelled motor vehicle E a street o_r highway when Q3 vehicle 
i_s subject t_o E impoundment order issued under section 169A.60; p_r 

(4) fail to notify the commissioner o_f the impoundment order when requesting fl plates. [168.042, Em. 14] 
Subd. CRIMINAL PENALTY. A person [lg violates subdivision l guilty 

9; a misdemeanor. [168.042, subd. 14] _ 

PROCEDURAL PROVISIONS 
Sec. 2l. [169A.40] ARREST FOR DRIVING WHILE IMPAIRED OR 

ALCOHOL-RELATED SCHOOL BUS OR HEAD START BUS DRIVING 
OFFENSE. 

Subdivision 1‘. PROBABLE CAUSE ARREST. A peace oflicer may lawfully 
arrest a person fo? violation of section l69A.20 (drivi_r1_g_vv-luIe impairfi169A._31 
(alcohdl-related E1001 bus orIIead Start bus driving), or 169A.33 (underage drinking 
and driving), without aTv_ar?ant upormcffiale cause,Tvithout regard t_o whether the 
violation was committed in the officer’s presence. 

' Subd. 2. FRESH PURSUIT. When a peace officer has probable cause to believe 
that a perso‘rI is driving or operating a motor vehicle in vIolation of section_169A.2O 
(Tvlng whi1é' impaired): 169A.31 (‘alcohol-related school bus 5 Head Start bus 
driving), o_r 169A.33 (underage drinking and driving) and ME arstapbr a“&é§tE 
be made the person escapes from the geographical lirm-'Is—of the oIfi§sTurfitioT1, 
gem}:-eI‘_i-n fresh pursuit cfieperson may ‘stop or a1?est7he person in another 
fihisdictionnv-vithin this state Qnfiray exercEhW3c>vErsaWp§forrn the ETities of a 
peace officer under—t1'1imapT.‘.-=.1'.fi officer ac—tiI1g in frefpursuit pu?1ant to 31% 
section is serving in—tTe regular fie of duty as fulfy as though within the ofEc% 

Subd. 3. FIRST-DEGREE DWI OFFENDERS; CUSTODIAL ARREST. 
Notwithstanding rule 6.01 of the Rules of Criminal Procedure, a peace officer acting 
without a warranWv—ho_l1-21sIIie§ded to Ifoceed with the prosecution of a person for 
violating_section 1697.2T(dfiving vW1ile impairm sh—al1 arrest and take the p61‘S:(—)_II 
into custody if the ofiicer has reason to believe thgolation Tcuglfirder the 
51'-r:umstances_de§c—ribed in seTion 169A._25 (first-degree driving while impaired). "IE 
person shall be detained Entil the person’s first court appearance.

- 
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Subd. OTHER ARREST POWERS NOT LIMITED. '1‘_l1ce express _gran_t of 
arrest powers in section d_o_es 1_}_c_)t fie arrest powers of peace ofiicers pursuant 
t_E:tions 626765 t_o 626.70 (uniform law g fresh pursuit) or section 629.40 -(allowing 
arrests anywhere in state) in cases pf arrests fo_r violation o_f section 169A.2O (driving 
while impaired), _169A.31_(a1coho1—related school E 95 33351 §t£r_t big driving), 
169A.33 (underage drinking @ driving), g 31% @ provision of l_ayv_. [169.121, 
subd. lb] 

Sec, 22. [169A.41] PRELIMINARY SCREENING TEST. 
Subdivision WHEN AUTHORIZED. When a peace officer hg reason to 

believe from the manner which a person is driving, operating, controlling, g acting E departu1?i'r9_rn a motor vehicle, gr @ driven, operated, gr controlled a motor 
vehicle, E the <_l_1'ix/E may be violating or l_ia_s_ violated section 169A.20 (driving while 
impaired), 169A.31 (a1cohol~re1ated school bis Q‘ Head Sta_rt bis driving), o_r 169A.33 
(underage drinking and driving), th_e officer _rr_1_ay require are driver to provide _a sample 
_0__f the driver’s breath E a preliminary screening E using _a device approved lg th_e 
commissioner Er purpose. - 

Subd. 2. USE OF TEST RESULTS. The results of this preliminary screening test 
must be usedg the purpose o_f deciding whether Q ar?es~t—s_hould be made £1 whether fiqfirpeme @ authorized in section l69A.51 (chemical tests Er intoxication), but 
must not based in fly court_action except die following: 

? — — 
(Q to prove th_at a test was properly required o_f a person pursuant t_o section 

169A.51, subdivision 

(2) in a civil action arising out of the operation or use of the motor vehicle; 

Q E action E license reinstatement under section 171.19; 
(4) in.a prosecution or juvenile court proceeding concerning a violation of section 

169A.33 (underage drinking and driving), or 340A.503, subdivision L paragraph _(a_), 
clause (2_) (underage alcohol consumption); 

(5) in a prosecution under section 169A.3l, (alcohol—related school g Head Start 
bus driving); or 171.30 (limited license); gr 

(6) in a prosecution for a violation of a restriction on a driver’s license under 
section 171.09, which pro?/_ide_s that the lic_-erise holder mg not use or consume any 
amount o_f alcohol or a controlled substance. 

Subd. ADDITIONAL TESTS. Following Q screening t£s._t additional tests E be required of th_e driver pursuant to 212 provisions o_f section 169A.51 (chemical 
tests fg intoxication).

' 

_S_ul_)_d: CONSEQUENCES OF REFUSAL. '_111e driver who refuses to furnish 
_a 

sample of die driver’s breath is subject to fie provisions—<)? section_169A.51 
(chemical tests for intoxication), urfiess the driver submits to a blaad, breath, or urine 
test to determine the presence or amant of alcohol, ?OIltl‘0llCd substarfes, or 
Eardous substanccg comp1ianc_e seotibn l69A.51. ‘[169.121, subd. 6]

_ 
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Sec. 23. [169A.42] IMPOUNDMENT OF MOTOR VEHICLE UNDER 
LOCAL ORDINANCE; REDEMPTION. 

removal _o_f a motor vehicle t_o a storage facility E impound lo_t is authorized z_1 local 
ordinance. 

Subd. 2. REDEMPTION; PREREQUISITES. If a motor vehicle is impounded 
by a peace o_flicer following the arrest or taking into cIEtod}T a driver for a violation 
Esection l69A.20 (driving v-vhile impaired), or a11_c)rdinance—i-n conform? with it, the 
impounded vehicle must only be released frdmimpoundmen-E 

_~ __— 
Q2 t_o E registered owner, a person authorized b_y th_e registered owner, a 

lienholder o_f record, g a person who l_121_s purchased E vehicle from tile registered 
owner, ys/E provides proof o_f ownership of Ezvehicle, proof of valid Minnesota 
driving privileges, Ed proof o_f insurance rajuired lg la_w t_o cove; E vehicle; 

(_2_2 go vehicle subject t_o a rental gr lease agreement, to 2_l renter 9_r lessee with 
valid Minnesota driving privileges who provides a copy g E rental g lease 
agreement gig proof o_f insurance required kg @ t_o cover th_e vehicle; E 
Q t_o E agent o_f a towing company authorized by a registered owner gig owner 

provides proof o_f ownership o_f tl1_e vehicle fi proof o_f insurance required lg la_w t_o 
cover me vehicle. 

Subd. 3. TO WHOM INFORMATION PROVIDED. The proof of ownership 
and insuranae or, if applicable, the copy of the rental or leas<:Tgr%nt_required by 
subdivision 2 rm1‘st—be provided tT)—t~h-eTvv_e_nfcTcementagency impounding the vehicg 
or to a persoI—1__or- entity designated Wthe law enforcement agency to Qeive the EfcIin21t$_:?—__”‘T“—"T‘__T‘:— 

Subd. LIABILITY FOR STORAGE COSTS. E 1a_w enforcement agency, 
local unit of government, or state agency is responsible or financially liable for any 
§<;‘age-f_e<§ incurred _d_1E t? a_Tnpoundm<;1t under szction. [169.1216] 

—— 
Sec. 24. [169A.43] RESPONSIBILITY FOR PROSECUTION; CRIMINAL 

HISTORY INFORMATION. “
‘ 

Subdivision 1. DEFINITION ..As used in section, “impaired driving offense” 
includes violationsg sections l69A.20 t_o l69A.33. [new] 

Subd. 2. PROSECUTION. The attorney in the jurisdiction in which an impaired 
driving offgise occurred who is?e_sponsible ~f~or—-prosecution 0-f—misdemie‘anor—1evel 
impaired driving offenses E7153 responsible fofprosecution o_f" gross misdemeanor- E impaired driving offens;[169.121, subd. 3, par. (f) and 169.129, subd. 3] 

Subd. VENUE. £a_) A violation o_f section l69A,20, subdivision g (refusal Q 
submit to chemical § E E prosecuted either §l_'lE jurisdiction Where E 
arresting officer observed me defendant driving, operating, pr control of Elie motor 
vehicle g E jurisdiction where Q refusal occurred. [169.121, subd. 3, par. (k)] 
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(b) An underage drinking and driving offense E be prosecuted a_s provided 
section 169A.33, subdivision Q (underage drinking ag driving). [new cross- 
reference; see also 169.1218, par. (d)] 

Subd. 4. CRIMINAL HISTORY INFORMATION. When an attorney respon- 
sible for prosecuting impaired driving offenses requests criminal Hstory information 
relatin_g_ to prior impaired driving convictions from a_ court, th_e court sh_al_l furnish the 
informatioimhout charge. [169.121, subd. 3, par. 0)] 

Sec. 25. [169A.44] CONDITIONAL RELEASE. 
Q section applies to _a person charged with: 

Q a violation o_f section 169A.2O (driving while impaired) within t_en years of me 
f1_r_st of tw_o g more prior impaired driving convictions; 

(_2) a violation pf section 169A.20, tl1_e person under E age o_f 1_9 yearsE 
lla_s_ previously 1% convicted o_f violating section l69A.20 o_r Minnesota Statutes 
1998, section 169.121 (driver under me influence of alcohol gr controlled substance); 

Q a violation o_f section 169A.20, while the person’s driver’s license gr driving 
privileges have been canceled under section 171.04, subdivision L clause Q (persons 
n_o_t eligible E drivers’ licenses, inimical t_o public safety); 9* 

Q) a violation Q section 169A.2O lg 2_1 person having an alcohol concentration g 
0.20 g more as measured a_t E time, g within t_vv_g hours pf tlf time, of me offense. 

(2 Unless maximum imposed under section 629.471, a person described 
in paragraph (a) may be released from detention only if the person agrees to: 

Q submit t_o a program o_f electronic alcohol monitoring, involving at least daily 
measurements pf th_e person’s alcohol concentration, pending resolution pf me charge. 
Clause Q) applies only when electronic alcohol monitoring equipment available t_o 
th_e court. E court shall require partial E total reimbursement from th_e person @_r me 
cost o_f th_e electronic alcohol monitoring, tp me extent the person i_s able to pay. 
9 Unless maximum imposed under section 629.471, subdivision 2, a 

person charged violating section 169A.2O within tg years 91‘ tlg E o_f fieé 
more impaired driving convictions may 13 released from detention E _tE 
following conditions fie imposed addifiori to t@_ condition‘ imposed paragraph 
(t_)_)_, applicable, and an_y other conditions pi‘ release ordered lg th_e gt: 

(1_) E impoundment o_f E registration plates of th_e vehicle used t_o commit th_e 
violation, unless already impounded; 

Q E vehicle used E3 commit th_e violation was E oil’-road recreational vehicle 
o_r a motorboat, E impoundment of the off-road recreational vehicle pr motorboat; 

(_3_) ea requirement @ E person report weekly t_o_ a probation agent; 
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(4) a requirement E th_e person abstain from consumption of alcohol £1 
controlled substances and submit t_o random alcohol tests or urine analyses at least 
weekly;E 
Q 2_1 requirement that, convicted, th_e person reimburse me court o_r county fir 

the total cost of these services. [169.121, subd. 1c] 
Sec. 26. [169A.45] EVIDENCE. 
Subdivision 1. ALCOHOL CONCENTRATION EVIDENCE. Upon the trial 

g Lag prosecution_ arising gt o_f fits alleged» t_o have been committed~'by an3I—1)c=,rs_c)n 
arrested for violating section 169A.20 (driving wmifmked) or 169./5:3l—(z:1lcoho1- 
related SCTIOOI bus or Head Start bus driving), the court may adrnit evidence of the 
presence or amaiht_c-ifmhfi thTperson’s blo—od, breafir urine as shown—b_yE 
analysis ofthose iterrTs-. In additibnfii a prosecution for a violafion of scgtion 169X2E 
the courr may admit evi_dence of thgpresence or arEu_nt of contrdlled substances or 
ha2ams—s1FJs—ta—rices in the per.s‘o-ri§ blood, breath, p_r urirg as shown by "an analysfi 
9:" those items. 

_ — _ —- 
Subd. 2. RELEVANT EVIDENCE OF IMPAIRMENT. For the purposes of 

section 169A.20 (driving while impaired), evidence that there W3? the time ah 
alcohol concentration of 0.04 or more is relevant eviderF:in indicEgTvlFh§$ na E person E under t&~ii1_flEnce gllcohol. _ T —_ 

Subd. EVIDENCE OF REFUSAL. Evidence o_f th_e refusal Q mki aE 
admissible intp evidence 2_1 prosecution under section 169A.20 (driving while 
impaired). 

_S_ufl 4. OTHER COMPETENT EVIDENCE ADMISSIBLE. The preceding 
provisions (5 not limit the introduction of any other competent evidence—bearing upon 
the question—ofivl%:rEe person violzfiatfiection 169A.2O (driving while impaired) 
o—r—169A.31 (jalcohol-relatgd school bus or Head Start bus driving), including tests 
Etained more than two hours vafter—th_e allggaviglatio-iiand results‘ obtainedE 
partial tests on afiiffittfiitlrestfi instrument. Aresurfrom a partial test ifi 
measurement obtained by analyzing 913 adequate breath" sample_, as described 
section 169A.51, subdivision i paragraph 93) (breath te_st using infrared breath-testing 
instrument). [169.121, subd. 2]

' 

Sec. 27. [169A.46] AFFIRMATIVE DEFENSES. 
Subdivision 1. IIVIPAIRMENT OCCURRED AFTER DRIVING CEASED. If 

proven by a prepcmderance of the evidence, it is an affirmative defense to a violatioh 
of secciB?1‘159A.20, subdifisfi 1, clause_ (§)_(di~1v.ing while impafiefi, alcohol 
Emcentration within two hours of ddving), or fi9A.20 by a person having an alcohol 
concentration of 0.20Fmore as_measured afihe time, or_within two hours of_the time, 
of the offensejlfihgdefentiant consumefi fiufliciem quantityjf alcohol after the 
Emaf the violfinfiid before the administration of the evidentiafy test to ca_1is_e EEE 
'c&nda1rit—’_s alcohol cdrtgentratioffi exceed me le_vc=,_l——sp-§ified tlg apTp—l_icabl—e.aause: 
Evidence that the defendant consumed alcohol after the time of the violation may not 
be admittefmdefense Q ag alleged violatio1@s;ti$1‘6_9i'&.—20, unless rE:¢e—i_s 
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given to the prosecution prior to the omnibus Q pretrial hearing th_e matter. 

Subd. E IMPAIRMENT FROM PRESCRIPTION DRUG. E proven by _a 

preponderance of the evidence, an afiirmative defense to a violation of section 
'169A.2O subdivEi(-)n_—L clause Q (prgence o_f schedule I gi -controlled sfistance), 
that th_e defendant used me controlled substance according t_o th_e terms of a 
prescription issued Q th_e defendant accordance sections 152.11 mid 152.12. 
[169.121, subd. 2; 169.1211, subd. 3] 

Sec. 28. [169A.47] NOTICE OF ENHANCED PENALTY. 
When a court sentences a person for a violation o_f sections 169A.20 to 169A.31

’ 

(impaired dIiving ofienses), flail inf-o‘rm the defendant of die statutory_provisions 
that provide for enhancement o_f criminal penalties for _repeat violators, _a_nd_ the 
provisions thafprovide for administrative plate impoundr—nent aitg forfeiture o_f moTor 
vehicles usgto commit an impaired drixmfoifense. The notice must describe the 
conduct au1—c1_tl1e_tiE periods within which Q conduct rrnist occur order '9 resulti 
increasedperiafies, plate impoundment, or forfeiture. TE failure o_f a court to provide 
this information tg z_1 defendant does Il~0t affect the future applicability of these 
gihanced penalties to t_h_a_t defendaifiltfilzl, subT3, par. ((1), and subdrgc] 

Sec. 29. [169A.48] IMMUNITY FROM LIABILITY. 
Subdivision DEFINITION. pl-7_c>_1_‘ purposes of section, “political subdivi- 

sion” means 
_a 
county, statutory or home Elk charter city, pr town.

' 

Subd. IMMUNITY. 'Lm ski Q political subdivision by which a peace officer 
making E arrest Q violation of sections 169A.20 to 169-A_.33 (impaired driving 
oifenses), is employed has immunity from any liabilityfcivil or criminal, for the care 
or custody—5f the motorWhicle being driveimr, operatedb—3/,_o_r-in the physiTzrlT<)rEl 
6? the persoifzfrested if the peace officer acfs in good ffihhaiid efercises due care. 
[‘16_9—.-I21,subd.9] 

“T-I ——_~———~————:——’T 
ADMINISTRATIVE PROVISIONS 

Sec. 30. [169A.50] CITATION. 
Sections 169A.50 to 169A.53 may be cited as the implied consent law. [new] 
Sec. 31. [169A.51] CHEMICAL TESTS FOR INTOXICATION. , 

Subdivision HVIPLIED CONSENT; CONDITIONS; ELECTION OF TEST. 
(a) Any person who drives, operates, or is in physical control of a motor vehicle within 
tli—is—sTz1te E onfiboundary water 0? this_ state consents, sub—ject to the provisions of 
Ee-cti1E169X.5o 39 169A.53(Tpu"éd“EnEn‘t law), and secuorT1@A.2o (drivifig 
while impaired), to a chemical test of that person’s bfid, breath, or urine for the 
§£r’f;Bse of determ1_‘niiig the preseEc‘eFf§ohol, controlled substances, or hazwfcloifi 
substances. The test musfbe administeied at the direction of a peace 0ffi_cer. 

(b) The test may b_e required of a person when an officer has probable cause to 
believe th_e person E driving, operating, g physical controIo__f a motor vehicle 
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violation pf section l69A.2O (driving while impaired), and grip pf gig following 
conditions exist: 

(_l2 tlg person E been lawfully placed» under arrest E violation o_f section 
l69A.20 g g ordinance conformity with 

(_2_2 E person l_1z_1§ been involved 3 motor vehicle accident or collision resulting 
i_n property damage, personal injury, or death; 

(3) the person has refused to take the screening test provided for by section 
_ 
l69A.4l (preliminary screening test); g 

E2 th_e screening test w_as administered afll indicated E alcohol concentration o_f 
0.10 or more. 

9 E te_st may alfl E required o_f 2_1 person when an officer l1_a_s probable cause 
t_o believe the person was driving, operating, or in physical control of a commercial 
motor vehifi with thrfiesence of any alcohol. [169.123, subd. 2, 1ErT(a)] 

Subd. IMPLIED CONSENT ADVISORY. At the time a test is requested, the 
person must E informed: 
Q E Minnesota law requires the person t_o take a test: 
Q t_o determine E person is under _tlE influence of alcohol; controlled 

substances, or hazardous substances; 

@ to determine Q13 presence of a controlled substance listed Schedule T or II, 
other than marijuana g Atetrahydrocannabinols; _2m‘_d 

(iii) E motor vehicle was a commercial motor vehicle, to determine the 
presence o_f alcohol; 

(2) that refusal to take a test is a crime; 

Q th_e peace officer E probable cause to believe the person has violated the 
criminal vehicular homicide fl injury laws, LE 2_1 y E taken o_r witho-IE 

me person’s consent;§ 
(4) that the person has the right to consult with an attorney, but that this right is 

limited t_o the extent E cannot unreasonably delay administration g th_eE 
[169.123, subd. 2, par. (b)] 

Subd. TYPE OF TEST. E peace officer who requires a t_e_s_t pursuant t_o 
section E direct whether fie te_st ff blood, breath, or urine. Action may be taken 
against a person who refuses t_o % a blood test only E alternative Est Es offered 
arid action may E taken against a person who refuses t_o @ a urine @ only Q 
alternative @ Es olfered. [169.123, subd. 2, par. (c)] 

Subd. REQUIREMENT OF URINE OR BLOOD TEST. Notwithstanding 
subdivision g a blood _o_r urine t£s_t mg be required even after a breath test IE been 
administered there probable cause t_o believe that: 
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(1) there impairment by a controlled substance pr hazardous substance gig 
not subject to testing by a breath test; or 

Q a controlled substance listed schedule I 9_r E other @ marijuana or 
tetrahydrocannabinols, present the person’s body. 

Action may taken against 23 person who refuses to take a blood test under 
subdivision only z_1 urine te_st was ofl°ered £151 action may be taken against a person 
who refuses to t_al_ce a urine _te_s_t only _a 

blood t_e_st vvg ofl?ered. [169.123, subd. 2a] 
Subd. 5. BREATH TEST USING INFRARED BREATH-TESTING IN- 

STRIJ-K{[~ENT. (a) In th_e case of a breath test administered using an infrared 
breath—testing ingrurnent, th%t must consist o_f_analyses in the fol1owing_sequence: 
one adequate breath sample-arnifi/s—is‘,_<-)ne calibration standardziialysis, and a second, 
Equine breath sample analysis. 

__ _~ I 

(_b_)_ In tlg case _o_f E E administered using Q infrared breath-testing instrument, 
a sample adequate fine instrument analyzes th_e sample aid does not indicate the 
sample deficient. 

(_c) fig purposes o_f section 169A.52 (revocation o_f license for @ failure o_r 
refusal), when 

a_ test administered using an infrared breath-testing instrument, failure 
if 3 person t_o provide LE separate, adeqfite breath samples fie proper sequence 
constitutes a refusal. [169.123, subd. 2b] 

Subd. 6. CONSENT OF PERSON INCAPABLE OF REFUSAL NOT WITH- 
DRAW_N.‘A_ person who is unconscious or who is otherwise in a condition rendering 
the person incapable—ofrefusal is deemed—I1oTt3l_1ave withdra\7v‘n_the consent provided 
Esubdivision 1 @@ E gfg 5; givfifiams, subd. 2c]”“ 

Subd. 7. REQUIREMENTS FOR CONDUCTING TESTS; LIABILITY. (a) 
Only a physician, medical technician, physician’s trained mobile intensive ca"£5 

paramedic, registered nurse, medical technologist, or laboratory assistant acting at_th—e 
request of a peace officer may withdraw blood fa the purpose of determiningdie 
presence#of_ alcohol, controlled substances, or halal-rdous substances. This limitatfiin E no_t afiply t_o th_e taking o_f a breath E uiine sample. _— 

(b) The person tested has the right to have someone of the person’s own choosing 
admfitmi chemical testbm-te—s.ts_in—acEliti—oh— to any adrniiiistered at the—(firection of 
a peace offiflcer; provided,“ tliattwa additional te~st_s_a_mp1e on behalfrofihe personE 
ob-tai_n—ed at the place where-the person is in custddy, after fie test adrrfnisTered at the 
direction B-fhfpeace oflicer, Ed at no e;p-ense to thefiteh-T‘he—failure or inabilEy_to 
obtain an—acl—dith)_na-1 test orth-est? W a perso11715e_s not preclude the_admission ii 
evidence-of the test taE1 E th.=71i1—'ecti_<)n of a peace oficer unless tfie-additional tefi 
was preventedgfienied b§tI£ oflic§§r._ 

—— _— 

(c) The physician, medical technician, physician’s trained mobile intensive care 
paran~1edic—,_medical technologist, laboratory assistant, or registered nurse dravs/i?g 
blood at the request g a peace officer for the purpose of determining the concentration 
o_f alcohol-,—c0ntrolled substances, 91* hzEar—dc_)us substan_ces E man—ner liable giy 
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civil _o_r_ 
criminal action except Q negligence drawing th_e blood. The person 

administering a breath tes_t must _b_e fully trained the administration of breath tests 
pursuant t_o training given by Q commissioner E“ public safety. [169.123, subd. 3] 

Sec. 32. [169A.52] TEST REFUSAL OR FAILURE; LICENSE REVOCA- 
TION. 

Subdivision 1. TEST REFUSAL. I_f a person refuses 5} permit a tesfi QE a t§_st 
mpg r_1o_t be gi_\/e>_n,~‘t'>ut tlj peace officer shall report th_e refusal to the commissioner gig 
the authority havingesponsibility E pEcution g impaired_d1i—\Iing offenses for the 
j—uTisdiction in which the a_c§ occurred. However, if a peace officer has probableztdse 
to believe that the perscm @ violated section 609.§l_(criminal vehicfiar homicide and 
Ejury), a tF1T£y be required Ed obtained despite t_h_e person’s refusal. A refusal‘?! 
submit to a_n-alcohofioncentration test does not constitute a_ violation of secTioI1’ 609.50 _ 

(obstrucTi1E legal process), unless th_e_ refusal w_.as accompanied b_y for—c_e E violenceE 
the threat of force or violence. [169.123, subd. 4, par. (a)] 

Subd. 2. TEST FAILURE. If a person submits to a test, the results of that test 
must be rep_o’rted to the commissf)n_er and to the autfir-itmiving respon—s—ib—i_lfiI_fo-r 
p—ro_s_e51_1—tion of imp§ir—e—d—driving ofiensesfir tFh—ej_u-risdiction in which the acts occurred, 
if the test re?ults indicate: 

— __ — —: 
Q E alcohol concentration g 0.10 E more; 
Q E alcohol concentration g 0.04 pr more, th_e person, was driving, operating, 

g physical control ff 3 commercial motor vehicle _a_t @ time 93" die violation; Q 
(_?Q E presence of :1 controlled substance listed schedule I o_r ]_I_, other thitn 

marijuana Q tetrahydrocannabinols. [169.123, subd. 4, par. (b)] 
Subd. 3. TEST REFUSAL; LICENSE REVOCATION. (a) Upon certification 

by thafeac? oficer that there existed probable cause to -belieVe—the person had been 
Eivi—ng, operating, orTn physical control of a motor Vehicle in Kdolation ofsec_tidIi 
169A.20 (driving wh_ile_-impaired), and that_the person refused E) submit to -afitest, the 
commissioner shall revoke the per?on§’licEse or permit to_drive, or_noHnE§i-dent’ 

operating privilg for a perifi of one year even if—a test was dbtained Imrsuant to this 
section fler th_e perEn_refused_t__ofi3n_Et_oEtE1g._. 

~— _— 
(b) Upon certification by the peace ofiicer that there existed probable cause to 

believe‘ the person had beendrixfig, operating, or—iE physical control of a commercia 
motor veficle flififience of any alcohol in?/Elation of section l-5_9A.20 (driving 
while impaired), and—that the pergnfifused to Eibmit to a tgst, the commissioner shall 
difialify the pe1§on_fron~1_operating a ‘commercial moior 7.5131? for a period offie 
year under?ection 171.165 (commer_cial d1iver’s license disquali_fi-ca_tion) and—sl?l 
r—e7oke @ person’s license pr permit to drive p_r nonresident operating privilege ffa 
period 0_f £3 Er; [169.123, subd. 4, par. (c) and (d)] 

Subd. TEST FAILURE; LICENSE REVOCATION. (1) Upon certification 
b_y tlg peace officer Qa_t there existed probable cause t_o believe me person E been 
driving, operating, pr physical control of a_ motor vehicle violation pf section 
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169A.20 (driving while impaired) and that the person submitted to a test and th_e test 
results indicate an alcohol concent1'ati‘on—oI‘0T1_() or more or the pres_en_ceTJf _2}?)I1t1'Oll—t3_(l 
substance listedin schedule I or II, othermemlnafijuana r;t<:—trahydrocan—rlabinols, then 
the commissioneT @ revoliefi persormicense pr permit to drive, o_r IIOHICSIECTIE 
operating privilege: 

§_1_) fig a period o_f 29 days; 

Q the person under th_e % o_f 2_1 years, gar 2_1 period pi‘ months; 

9) fpr 3 person with z_1 qualified prior impaired driving incident within the pas_tE 
years, [(5 a period of l_f_S_Q days; gr 

Q if @ results indicate an alcohol concentration o_f g more, _f9_r twice 
t_he applicable period clauses Q t_o V 

(b) On certification by the peace oflicer gag there existed probable cause t_o 
believ:tll'e_pe1‘son @ beigdriving, operating, gr physical control of a commercial 
motor ve—l1icle with any presence of alcohol and that the person submitted to a test and 
the-Est resL1lts~indicat.ed an alcohbl concentr—atic)Tc—>t-‘-(T04 or more, the coTm;n?sioiE 
sllalrdisqualify the persoiffrom operating a co1nm~e_r<_:iafi— nEtor_w:_l1iTe under section W165 (comrneraal driver’s license disqualification). [169.123, subd. 4, par. (e) and 
(f)] 

Subd. 5. UNLICENSED DRIVERS; LICENSE ISSUANCE DENIAL. If the 
persoh—isa Resident without a license or permit to operate a motor vehicle in thisstate: 
the conrfinissioner shall deny_to the person the issuance offia license or perm_itTfter the 
date of the allegecT\7iolation_f317 the sameperiod as-prfovided i1Ttl1is secflfi; 
Eé%c3Eio”nT subject to review asprovided in sectiog 169A.53 (adnninisnative {IE 
judicial review pj license revocefiion). [169.I§3, subd. 4, par. (g)]

— 
Subd. 6. NOTICE OF REVOCATION, DISQUALIFICATION, OR DETER- 

M1NX'fi6N T0 DENY; REQUEST FOR HEARING. A revocation under this 
section or a disqualification under section 171.165 (commercial drive17s_li?:ei1—s_e 

disqualification) becomes efiective at the time the commissioner or a peace officer 
acting on behalf of the commissione_r nT)tiEs_the_person of the int_ention to revoke, 
disqualif_y, or botlfaiid of revocation or disqualification. TT1eTotiee must advise the 
person of HE Hfito-_<J_bE1‘ii1 administrative and judicial revi?\>v as in secti‘o—n 
l69A.5§-(adnfiistrative arid judicial review—of license revocation). If maled, the 
notice and order of revocation or disqualification is deemed received three days aft; 
mailingbfi lg l2_1_s_Tknown addrgs o_f th_e person. [-I69.123, subd. 5] 

_— —~ 
Subd. 7. TEST REFUSAL; DRIVING PRIVILEGE LOST. (a) On behalf of 

the a peace officer requiring a test or directing the adfingtration of: 
clgamical test shall serve immediate notice ofintenfion to revokalnd of revocation_on 
a person \>\—/ll—()-IWSCS to permit a test or on? person W1’-‘I-0 submit-s_to ;test the results 
éf which Ecate E alcohol co1_ic<3—ntrEic7n— gf 9_-rfirriore. 

_ — —- 
g)_)_ Q behalf pf tlf: commissioner, a peace ofiicer requiring a t<~:_st_ pr directing@ 

administration pf a_1 chemical tgg g a person driving, operating, or physical control 
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Q a_t commercial motor vehicle shall serve immediate notice pf intention t_o disqualify 
and o_f disqualification Q a person who refuses t_o permit a test, g o_n a person who 
submits t_o a t_e_s_t E results o_f which indicate Q alcohol concentration g 0.04 ormore. 

(c) The officer shall either: 

Q take th_e driver’s license pr permit, any, send t_o t_h_e commissioner along 
with me certificate required b_y subdivision g or :l_, £1 issue a temporary license 
effective only for seven days; or 

information i_s destro_3/-ed. [169.123, subti 5a] 

Subd. 8. NOTICE OF ACTION TO OTHER STATES. M a nonresident’s 
privilege to_-operate a motor vehicle in this state has been revoked _or denied, the 
comniissioner shall give information in vHtin—g-of 1:h—e $11 taken to_the oflicialfi 
charge o_f traflic—coi-itrofir public safetflaf tlfi state_oii_e person’s resid_en_c-e and o_f Q2 
smite me perstm ’l_1as a licensej169.T2_3_,;1bd. 8]

- 
Sec. 33. [169A.53] ADMINISTRATIVE AND JUDICIAL REVIEW OF 

LICENSE REVOCATION. .’ 

Subdivision 1. ADMINISTRATIVE REVIEW. (a) At any time during a period 
of revocation imposed under section 169A.52 (revocatioi1?fFc.e1§or test failure or 
Efusal) or a period of disqualification imposed under sec_tion 171.1_63Wommercial 
dn'ver’s license disqualification), a person may request in writing a review of the order 
of revocation or disqualification by the corr—1r_nissioner, unless the_personis_er~1ti_tled to 
Eview under section 171.166 (re\Ii_ev7of disqualification). Upo11—re:ceivingia1-request the 
commissioner or the commissioner’s_designee shall review the order, the eviderge 
upon which the_o1Er was based, and any other?1terial infrgfnation brought to the 
attention of tl?comrr1issi—oner, and d—aen~r_i1'-n%ether suflicient cause exists to sfitfi 
the order._W_iThin 15 days of r$iving the request the commissioner shallreport in 
wfitfie results 3 tFr<e\/—iew. The revre—w provided—in this subdivisiormiot subjea 
t_o th_e colfiested gzgfirfivisions 9ftE_e Administrative 1>_roTedure {let 9 seciiafs 14.001 

(2) invalidate the driver’s license or permit such a E IE E identifying _ 

Q E availability of administrative review fg E order o_f revocation g 
disqualification 13 no effect upon the availability of judicial review under this section. 
Q Review under subdivision must tak_e place, possible, a_t th_e same time 

as afl administrative review of th_e person’s impoundment order under section 
169A.60, subdivision [169.123, subd. Sb] 

Subd. PETITION FOR JUDICIAL REVIEW. gt) Within Q days following 
receipt g a notice and order o_f revocation g disqualification pursuant t_o section 
169A.52 (revocation of license for test failure or refusal), a person E petition the 
court Q review. The Eetition mu_st @i1ed with_t_h_e district court administrator in Fig 
county where the alleged oifense occurred, together with proof of service of a copy on 

the comn1issi()—r1<er, and accompanied by Q, standard filing E fg civil actions. 

Responsive pleading m)_t required pf E commissioner, and court fees must E be 
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charged for t_h_e appearance g th_e commissioner th_e matter. 

(_b) '_l‘_he petition must: 

(1) be captioned in die fu_l1 name o_f tlg person making the petition as petitioner 
and the commissioner as respondent; 

Q2 include th_e petitioner’s date of birth, driver’s license number, £1 % gt” gig 
offense; a_n§_ 

(3) state with specificity Q grounds upon which me petitioner seeks rescission of 
die order o_f revocation, disqualification, gr denial. 

(c) The filing of the petition does not stay th_e revocation, disqualification, or 
deniaTTh—ereEvifig Eurt may (E13 a_stQ_of the balance of the revocation 6} 
disqualimtion if the hearing l:1_s‘not beencfiuaecfitvithin _6_(_) days—a—fte'r _o_f ti 
petition upon terlnsqge court BE:-E {Wen 

_— ‘- 
(_d2 Judicial reviews must E conducted according to E Rules _o_i’ Civil Procedure, 

except jig prehearing discovery mandatory aid limited t_oi 

(1) the notice of revocation; 

(_2_) the t_es_t record 95 me case o_f blood o_r urine tests, t_he certificate gt analysis; Q the peace officer’s certificate and E accompanying documentation submitted 
by fire arresting oflicer t_o t_h_e commissioner; arid 

E2 disclosure ff potential witnesses, including experts, arid the basis 9_f their 
testimony. 

Other types Q discovery are available oLly upon order if t_h_e court. [169.123, 
subd. Sc] 

Subd. 3. HEARING. (a) A judicial review hearing under this section must be 
befor—e.a-‘district judge any—<:oi1nty in the judicial district where_t-he alleged offense 
occurred. E hearing t<)_t-he court andinay be conducted at the sage time and in the 
same manner as hearings Fpon pretijffitions in the ci_‘_iin}1'al:1>ir<>seKt1€11‘m1der 
section 169A.2O (driving while impaired), any. fiiefieafing must be recorded_.’—1“E 
commissioner appear and E representeclfl Eattorney %ra1—o_r tl1rought_E 
prosecuting authority §>_r gE'j_urisdiction involved. The hearing must be held at the 
earliest practicable date, and in any event no later th:H—6O days fol1owinEtfi1ing—of 
the petition for revie_u:TI‘_lie_j1idicTl Ftri_ct_a(Fnh1is—tr_21—tcF shzjestablish pr_o_c-efres E6 
Qisure eflicient coinpliancewith this subdivision. To accorfiplsh this, the administrat§ 
may, whenever possible, consflclate and transfer Eview hearings7u_ncTiTg the locations 
Winn tfi judicial district where terrE_o_f district court E held. — 

_(b_)~’_I£c_ scope 9: the hearing limited to the issues clauses Q t_o (10): 
(1) Did the peace officer have probable cause to believe the person was driving, 

operating, or in physical control of a motor vehicle-or commercial motor vehicle in 
violation g section l69A.20 (diiv'i'n§ while impaired)—? 
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(2 IE E person lawfully placed under arrest Q violation g section 169A.20? 
(_3_2 Efas E person involved a motor vehicle accident or collision resulting 

property damage, personal injury, g death‘? 
@_) the person refuse ‘2 take a screening @ provided E by section l69A.41 

(preliminary screening test)? 

(_5_)_ I_f t_h§_ screening t_est E administered, the teit indicate an alcohol 
concentration of 0.10 or more? 

(2 A_t me time 5% die request E E tei EIE peace officer inform me person 
of me person’s rights and E consequences g taking or refusing Q13 @ g required 
lg section 169A.5l, subdivision 

Q Q13 person refuse ‘Q permit 92 test? 
Q32 I_f a tes_t _w§ taken 3 a person driving, operating, o_r physical control o_f a 

motor vehicle, did the test results indicate at the time of testing: 

Q an alcohol concentration g 0.10 E more; g 
(Q _th_e_ presence _o_f a controlled substance listed schedule I o_r E otherE 

marijuana g tetrahydrocannabinols? 
(9) If a test was taken by a person driving, operating, Q physical control of a 

comn'1—<er<§a1_rnc>—t-or:\I£:hicle, the t_es_t results indicate g alcohol concentration pf 0_.04_l 
or more at the time of testing? Q EVE th_e testing method used valid £1 reliable Ed were the ’£e_s_t results 

accurately evaluated? 

:c)_ E an affirrnative defense fg th_e petitioner to prove that, at th_e time <_)_f fie 
refusal, tfi petitioner's refusal t_o permit E te_st Es based upon reasonable grounds. 

Q2 Certified gr otherwise authenticated copies o_f laboratory or medical personnel 
reports, records, documents,‘ licenses, E certificates E admissible as substantive 
evidence. 

gel The court shall order that the revocation or disqualification be either rescinded 
or sustained Wclfcufirdjtlne order—to the comrrussioner. The court~sThal1' file its order 
within 14 dafiollowing ‘th—e hearing—._If—tl1e revocation or fsqualific'a.t_i_o_n Fsu_stained, 
the coufsfialso forwarahe person? E1‘-ver’s license—or permit to the co_rnmission,er 
E17 furthefic-ti-o—n_by the co-nfmissioner if the license or_-permit is_n7:T already in the 
Em_r—rn-1—s?>n7<=rT13ossessi—on. 

_ -I‘ -— _ "T _ — 
(_f2 igiy party aggrievedilfl @ decision o_f E reviewing court E appeal the 

decision as provided tlfi rules if appellate procedure. [169.123, subds. 6 and 7] 

Sec. 34. [169A.54] IMPAIRED DRIVING CONVICTIONS AND ADJUDI- 
CATIONS; ADMINISTRATIVE PENALTIES. 

Subdivision DRIVING WHILE IMPAIRED CONVICTIONS. Except § 
provided subdivision L are commissioner shall revoke t.l1_e driver’s license _o_f it 
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person convicted o_f violating section 169A.20 (driving while impaired) g E 
ordinance in conformity with it, as follows:

’ 

(1) for an olfense under section 169A.20, subdivision 1 (driving while impaired 
crime): not less than 30 days; 

(2) for an offense under section 169A.20, subdivision g (refusal Q submit t_o 

chemical te_st crime): ngt 1_e§ than _9__Q days; 

Q f_or an ofiense occurring within ten years Q” _a qualified prior impaired driving 
incident: 

Q die current conviction E a violation of section 169A.20, subdivision L E less than IE days E until fie court has certified mat treatment o_r rehabilitation 
lis been successfully completed where prescribed accordance with section 169A.70 
(chemical use assessments); or 

gi_) the current conviction Q a violation pf section 169A.20, subdivision at E Ii than 5% year and until the court has certified @ treatment or rehabilitation 
has been successfully completed where prescribed‘ accordance with section 
T€9AT; 

(1 E a_r_1 oifense occurring within t_en years o_f the first of two qualified prior 
impaired driving incidents: not 1_e_ss than one year, togaherfitfdfiil under secti—on 
171.04, subdivision L clause (9), untT§:lr_abil%)n is establisfid accordance with 
standards established by the c-or«nrr—1wis—sioner; o_r 

_ _‘_ 

(5) for § offense occurring within ten years of the first of t_h_r_e_e or more qualified 
priorinpaired driving incidents: n_ot l§?ga_n t_vEo‘ year_s,_to*g—ether vfitlrdgiial under 
section 171.04, subdivision 1, clause (9), until rehabilitation Established 
accordance standards estfilished _b3_r_E cornnissioner. [169.151, subd. 4, par. 
(:01 

Subd. DRIVINGWHILE IMPAIRED BY PERSON UNDER AGE 21. If 
tl_1_e person convicted o_f violating section 169A.20 (driving while impaired) under the 
a_ge <_>_f Q years _a_t E time o_f % violation, the commissioner shall revoke the 
ofiender’s driver’s license g operating privileges f_or _a period pf months 95 forE 
appropriate period o_f time under subdivision L clauses (2 t_o (5_)_, _fi)_r t_h_e offense 
committed, whichever E3 greatest period. [169.121, subd. 4, par. (b)] 

Subd. JUVENILE ADJUDICATIONS. For purposes of this section, a 
juvenile adjudication under section 169A.20 (drivingwhile impaired), anflordinance in 
conformity or a ‘statute g ordinance from another state in confirmity withit 
i_s an offense. [169.121: subd. 4, par. (c)] 

—_ _~ — H‘ — 

Subd. VIOLATIONS INVOLVING PERSONAL INJURY. Whenever de- 
partment records flcfl that the violation involved personal injury or death to 51? 
person, a_t l_e_a_g 99 additi_o1_1al_-days must be to the base periods providefi 
subdivisions i t_o 5 [169.121, §EB?1.'Z1fEarT(d)] 

" — " 
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Subd. 5.. VIOLATIONS INVOLVING AN ALCOHOL CONCENTRATION 
OF 0.20 OITMORE. If the person is convicted of violating section 169A.20 (driving 
while impaired) while hafiig an alcohol concentfition of 0.20 or more as measured at 
th_e time, Q within two hours o_f_the time, of the oEense,_t_h_Em_rn?s.io_n§ shall revoke 
the person’s driverficense fE Wice thepefid of time otherwise providecfior in this 
Eaion. [169.121, subd. 4, [Tm (e)] 

— " — — ”_ 
Subd. 6. APPLICABILITY OF IMPLIED CONSENT REVOCATION PRO- 

VISIONS. Except for a person whose license has been revoked under subdivision 2, 
and except for a p$oI1 convicted of a violatia cfiection 169m (driving whiE 
impaired) wmghaving a child unde?tl_1e age of 16_in the vehicle if the child is more 
tlm_n 36 months younger_than the offend*ter,arIy_per—soE\A/hose license has bTerIfevoked 
purs1LTr1t to section l69A32_(E:ense revocfion for test failure or ref1Ts_al)E_the result 
of the same incident, and who does not have a qufifiecfprior impaired driviIfgTncident, 
Ksubjftu) the man<1E)1yE\/Txrtionrfi/is_ions of sulfi/ision 1, clause ( 1) or (2), in 

’ 

Hen of thgrrrmrdatory revocation provisions _of section 169A.5§ [169.121, subd. 4, 
P311 (f)] 

Subd. 7. ALCOHOL-RELATED COMMERCIAL VEHICLE DRIVING 
VIOITTIONS. (a) The administrative penalties described in subdivision 1 do not 
apply to violation?ofTction 169A.20, subdivision 1 (driving_while impaired Erna 
by a Eerson operat_ing a commercial motor vehicle unless the person’s alcohol 
Encentration as measured at the time, or within two hours of the fine,’ of the operation E gr more or tl_1e peE(Fviolates_section I6_9A.20, subfix/ision Ecfiises Q t_o 
<4_> EQ 

(b) The commissioner shall disqualify a person from operating a commercial 
motor_-vehicle as providedmer section I71.165 (coTnmercial dn'ver’s license, 

disqua]ification),#§ receipt g z_1 record of conviction £95 a violation o_f section 
169A.20. 3

‘ 

(L) A person driving, operating, g physical control gt‘ a commercial motor 
vehicle with any presence of alcohol is prohibited from operating a commercial motor 

from issuance of_an out-of-ser~v'i_c-e_ order. [169—.l211, subd. 4, and 
169.121§_ __ 

Subd. 8. UNDERAGE DRINKING AND DRIVING VIOLATIONS. The 
admi%ativ_e.penalties described in section l69A.33, subdivision 3, apply? 
violations of section 169151.33 (uncErage drinking and driving).’ [nev7; see also 
169.1218, far. (c)]

— 
Subd. 9. ALCOHOL-RELATED SCHOOL BUS DRIVING VIOLATIONS. 

The adminis—trative penalties described in section 171.3215 (canceling school bus 
erjorsements for certain offenses) apply? to violations of section 169A.20 (driving 
while impaired_)‘by a person driving, operatTng, or in physical control of a school bus 

gr Head gait fiqfnew] 
— _ _ _ — 

Subd. LICENSE REVOCATION; COURT INVALIDATION. Q Except 
as provided subdivision 1 Q behalf o_f th_e commissioner, a court shall serve notice 
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of revocation or cancellation on a person convicted of a violation of section l69A.2O 
(_driving whileaimpaired) unless Ere commissioner has already revoked tlg person’s 
driving privileges or served the person with a notice—9i‘ revocation £o_r a violation o_f 
section 169A.52 (lEense revcfirtion for tes-t_failure or refusal) arising out of the same 
incident. 

(11) E court shall invalidate t_h_e driver’s license _o_r permit in such a way that no 
identifying information destroyed. [169.121, subd. 7] 

Subd. 11. CHEMICAL USE ASSESSMENT. When the evidentiary test shows 
an alcofl _concentration of 0.07 or more, that result Est be reported‘ to the 
coininissioner. The commissiorFshaTl record thj fact on the driver’s record. Vllien 
the driver’s ICCOITI shows a secondorstibsequentfipfid cfafilcohol concentration of E7 or more within two years of a recorded report, the coninissioner may require th_2E 
t_h7e"~dri_ver have a chemical use—as3essment meetingfie corruriissionergequirementg 
T‘—he_a§§s1_n_c:nt—inL1st be at—tlie driver’s expense. In?) event shall the commissioner Ky the 1icense7_ a-.pe?soi1‘ who refuses to ta1<—eEe—assess—nientwc_>r to undertake 
treatment, if treatrment is indicated by the assfesmijenffor longer tha1T9(Tdays. If an 
assessment_is made pursuant to d1—is_§ection, the commissionefina hwaii/e_tE 
assessment rEqu‘iTd‘gy section 1"697fi0. [169.12I,_subd. 3] 

“‘ " 
Sec. 35. [169A.55] LICENSE REVOCATION TERMINATION; LICENSE 

REINSTATEMENT. 1 

Subdivision 1. TERMINATION OF REVOCATION PERIOD. If the comrnis— 
sioner receives notice of the driver’s attendance at a driver improvement clinic, 
attendance at coun§a1ii1g—se§si73ns, or participation in treatment for an alcohol problem, 
the commissioner may, 30 days prior to the time therevocation Eehaa would otherwise 
Eipire, terminate Tlyrevcmmongaiioffiycomimssioner ‘shall not terminate the 
revocation period under this subdivision 1?? driver who has_h—ad Flicense revoEe_d 
under section 169A.52 Uicense revocati_oi1_for tesfizfilure Br—refusal); l69A.54 
(impaired driving convictions and adjudication?adEu7nistrativepenalties); or Minne- 
sota Statutes 1998, section @121 (driving under the influence of alcohol or 
ccTntrol1ed substances); or 169.123 (implied consent) fofinother incident during HE 
preceding three-year perfiid. [169.123, subd. 10] 

— —_ 

Subd. 2. REINSTATEMENT OF DRIVING PRIVILEGES; NOTICE. Upon 
expiration o_i"a period of revocation under section 169A.52 (license revocation for test 
failure gr Tefiisal) g l69A.54 (impaired driving convictions and adjudicafior-1—s—; 
administrative penalties), the commissioner shall notify the person—o?the terms upon 
which driving privileges CT be reinstated, amdnew regfiration plates‘-issued, which 
terms are: (1) successful {~.6Tn131"enon of an e—x'2_1—rru?a1t‘ioii and proof of compliance with 
E®TefEfs‘ oTa1coho1 treatment or counse1—ing previously ‘prescribediiuf any; and (2)3? 
other requinements imposed by the commissioner and applicable to tlTat-p?rtic;i.la—1'_c§ 
The commissioner shall notEI—tl—1_e owner of a motor vehicle subje-c_t“ to an impo—uiT 
EBB: order under seWn 169A.50 (admini§ra_.tive impoundment of plaeg as a result 
of the violation of the procedures for obtaining new registration pfites, if theoivner is 
r1—t()_t—-th_e violator.—E commissiorE ill fiofitify fire person tl1_at~i_T_ driving 
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resumed without reinstatement pf driving privileges E without valid registration plates 
agl registration certificate, th_e person be subject t_o criminal penalties. [169.1261] 

Sec. 36. [169A.60] ADNHNISTRATIVE HVIPOUNDMENT OF PLATES. 
Subdivision DEFINITIONS. @ E used section, th_e following terms 

have me meanings given subdivision.
7 

(1)) “Motor vehicle” means a self—propelled motor vehicle other than _a motorboat 
in operation pr a recreational vehicle. 

(_c_) 
“Plate impoundment violation” includes: 

(1) a violation of section 169251.20 (driving while impaired) or 169A.52 (license 
revoca_tion for test fa_ilure or refusal), or a conforming ordinanceig this state or a 
conformingstafitte or ordinance from EKRZIICI‘ state, that results in the re—v—ocz%1 of 5 
person’s driver’s license or driving privileges, witl11—'I1_ten years_oT—a qualified pfior 
impaired driving incident;_ 

’" T ‘ “T 
7 a license disqualification under section 171.165 (commercial driver’s license 

disqualification) resulting from a violation g section 169A.52 within te_n years pf a 
qualified prior impaired driving incident; 

(_3_) a violation 5% section 169A.2O while having § alcohol concentration o_f 0.20 
gr more g measured at th_e time, Q within t_w_o hours o_f me time, o_f E offense;. 

(Q a violation pf section 169A.20 while having a child under fire E 91" 1_6 th_e 

vehicle tlg child more En gig months younger @ die oifender; Ed 
9; a violation o_f section 171.24 (driving without valid license) b_y 3 person whose 

driver’s license E driving‘ privileges have been canceled under section 171.04, 

subdivision L clause (9_) (persons no_t eligible E driver’s license, inirnical t_o public 
safety). 

(d)' ’“Violator’.’ means a person who was driving, operating, Q physical control 
1 

pf giginotor vehicle when_tl£'p1ate impoundment violation occurred. 

Subd. PLATE. IMPOUNDMENT VIOLATION; ISSUANCE OF IM- 
POUNDMENT ORDER. 0:) E commissioner shall issue a registration plate 

impoundment order when; 
‘ 

(_1) a person’s driver’s license qr driving privileges ge revoked Q a plate 
impoundment violation; o_r 

K 

(_2_) a person arrested for E charged with a plate impoundment violation 
describecf subdivision L paragraph (c_), clause 

(b) The order must require the impoundment of the registration plates of the motor 
vel1icTe:-ii1v—olved in the plate imfimdment violati~c>—nTr1d all motor vehicles—oW1ed by, 
registered, or leaEd—ii1—tTnarne of the violator, inclfiing motor vehicles registere—d 
jointly or leased in the riarne of thexrolator and another. The connnissioner shall not 
issue ari—impounc§ner1—t order forge registratitm plates ofrrental vehicle, a_s-d?firEd 
i_n sectfim 168.041, subdivisicF_1_0_:g a vehicle registered_E another state. 
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Subd.- 3. NOTICE OF IMPOUNDMENT. An impoundment order is eflective 
when_thce—co?nmissione1' or a peace officer acting onbehalf of the comm_i—s.sion-er notifies 
the violator or the registe_re_d owner of the motonvehicle if the intent to impound ail 
Eier of impoundment. The notice Hfis: advise the violator-o—f _ th_e duties gill 
obligations set forth in subdivision 6 (surrender of p_1zEes) and gdie right to obtain 
administratig zmuficial review. "E notice t_o tie registered owner not the 
violator must irichide the procedure to obtain @ registration plates under subdivision 
8. If mailed, the notice and order of impoundment deemed received three days af_t_e_r 
mailing to _t_h_fiist known‘ address‘ o_f t_h_e violator or the registered owner. 

Subd. 4. PEACE OFFICER AS AGENT FOR NOTICE OF IlVIPOUND- 
MEN—’Ifin_beha1f of the commissioner, a peace oflicer issuing a notice of intent to 
revoke afiof revocaftion for a plate impo_undment violation shall also serve a notice 
of interim iinpound and 51" order of impoundment. On behalf_o-f—the co—mr-nfisioner, a 
Eaace oflicer who E-arr—esting aflperson for g charging a_pe-man with :1 pg fidundment \E1liO11 described in subdivigon _1_, paragraph (c), clause Egshall also 
serve a notice of intent t_o impou_nd gig an order of impo1m—(lment. If thgvehhi-ole 
involved E impoundment violation accessible to the ofiicer 2E thetifi the 
impoundment order is issued, the officer shall seize the registra_tion plategriliect to E5 
impoundment orderifi oflicer-shall des:trTy all plat_e_s seized or impounded undenthis 
section. The gig £111 send to—th_e commissioner copies of_the notice of inter1tTo 
impound and the order of i1_n§u_11-dment and a notice that registration plates i_mpounde_d 
a_n_d mie_d_ui@ section l_1§_v_e bie1i_-clcesfitroyed. 

T‘ 
Subd. 5. TEMPORARY PERMIT. If the motor vehicle is registered to the 

viola§)1Fhe_oflicer shall issue a temporary vehTle permit that is valid for severrdzgs 
when the7>flicer isstfi the notices under subdivision 4-._Tf_the motor vehiclejis 
registered in the name of another‘, the officer shall issue a temporaryvehicle permit that 
is valid for_45_days when the notic& are subdivision 3. The permit mhl-JE 
b-eFii1—'a fir‘)-r—m—d:eTerr_nined bfihe registrzi and whenever practicab1eTnu_sTbe posted on 
tlifleleftside‘ of the inside~r_e_a-r_window fie vehicle. A permit valid§n_ly §o_r E3 
vehicle for which it is issued. 

Subd. 6. SURRENDER OF PLATES. Within seven days after issuance of the 
impoundment notice, a person who receives a notice_oTr11E)T1i1ch'nei1t and impaini 
ment order shall surrender all rejgistration plates subject—to the i1npoundm_ent~order that 
were not sei?e7d—b_y 3 peace_office1' under subdivision 4. Eegfitration plates requirecTt_o 
be surrendered under this subdivision must be surneqndered to a Minnesota poli<$ 
department, sheriff, or E state patrol, along Wlfil a copy of theimpoundment order. A 
law enforcement agency —r<eEiving regT1‘-atE)_r1_plaFe‘s—11_r1(E17 this subdivisiorshafi 
destroy E plates and notify the commissioner tha_t they have—l-aeen desuoyed.TlE 
notification to th_e c$11nissioner_sl_1afl also include a co—p37 o_?t—li_ei—1n3oundment ordT. 

Subd. 7. VEHICLE NOT OWNED BY VIOLATOR. A violator may file a 
sworn statement with the commissioner within seven days 0? the issuamce 63615 
impoundment ordmtathig any material informat—ion_rel2Wig—_to~t_he inipoundmem 
Er; including @ t_lE vehi_<-31-6 b_ec_n 53E o_r destroyed, _aicl_s1Eplying the dat_e_, 
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name, location, E address of gr: person (3 entity E purchased 9: destroyed E 
vehicle. ‘E commissioner shall rescind gig impoundment order E Violator shows 
that the impoundment order was E properly issued. 

Subd. 8. REISSUAN CE OF REGISTRATION PLATES. (a) TE commissioner 
shall rescind E impoundment order ‘o_f a person subject to 213 order under section, 

other than the violator, if: 

(_12 Q, violator had a valid driver’s license pp th_e date o_f me plate impoundment 
violation and me person files with th_e commissioner an acceptable sworn statement 
containing th_e following information: 

gi_) E th_e person th_e registered owner o_f £19 vehicle from which E: plates 
have been impounded under section; 

gig that E12 person _t_l§ current owner agl possessor pf Q vehicle used the 
_ 
violation; 

flip date pp which 15 violator obtained th_e vehicle from E registered owner; 
(_i\_/2 th_e residence addresses o_f the registered owner and me violator o_n fire date 

the violator obtained the Vehicle from the registered owner; 

Q2 that [lg person E E a passenger th_e vehicle a_t gig time pf @ plate 
impoundment violation; a_n_d 

(v_i) th_at tlg person knows t_ha_t Q violator may n_ot drive, operate, or IE 
physical control o_f a_ vehicle without a valid driver’s license; o_r 

(2 tl_1_e violator not have a valid driver’s license o_n gig date pf E plate 
impoundment violation ail _th_e person made a report tp la_w enforcement before the 
violation stating that E vehicle had been taken from E person’s possession E’ was 
being used without permission. 

Q A person who has failed to make a report as provided in paragraph (a), clause 
(2), maybe issuedTpecE1I registrfiion plates under_subdivision_13 for a WE of one 
}7e_arE‘o_m_tl1e effective date of the impoundment order. At the neifréistration rene\—>s/X1 
filov-E period, Efisafly apply £()_r_r'e:,gTa—r‘r7eE%on plates. 

£c_)« E E order rescinded, ge owner shall receive new registration plates at n_o 
cost, if fire plates were seized an_d destroyed. 

Subd. ADMINISTRATIVE REVIEW. (a) At any time during the effective 
pefioman impoundment order, a person mayTeques-t_in_w_r1'-ting a reyiew of the 
impoundment order by the commissioner. On?<:<:ivi1ig a request, the <§)mmissio—n—er_o—r 
the co1nmissioner’s deqsigee shall review the order, the evidence ufin which the order 
%s based, and‘ a_ny other Eterial infonnation brought to the attention_of the 
3c)—m1r1issioner,—and determine whether suflicient cause exists 5 srstain the orde_r. file 
commissioner fill report in writing the results of the refiaw witl1in—15 days_Ff 
receiving the r-e_qTest. The review provfizd in this~subd—ivision is not sulflzctgthe 
contested %e provisic§1_s- of the AdniinistratEeTrocedure Act 13 se—cti0ns 14.(I51To 
14.69. As Efiiig g revigv, th_e comn1issioner*rrE al1tTl3l‘i;6 th_e issuance a_tE 
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cost of new registration plates to the registered owner o_f t_h_e vehicle Q registered 
owner’s license or driving privileges were E revoked as a result of t:h_e plate 
impoundment violation. 

(b) Review under subdivision must take place, possible, a_t E same time 
as any administrative review o_f tli_e person’s license revocation under section l69A.53 
(administrative £1 judicial review of license revocation). 

Subd. 10. PETITION FOR JUDICIAL REVIEW. (a) Within 30 fl following 
recei1E)f_2i_r1-otice and order of impoundment under sec—tion, 

z_1 pegon Ea_y petition 
the coun; for review.‘The petition must include the petitioner’s date of birth, driver’s 
license number, and de? of the plate impoundment violation. T—h—e~pe_tition plug state 
with specificity t'iE=TgE6§?u1"s13};Bn which me petitioner seeks res<:sion pf t_he order_for 
impoundment. Lhe petition _nia_y_ by combined fliy petition filicl E sectia 
169A.53 (administrative arid judicial review o_f license revocation). 

(b) Except a_s otherwise provided in this section, gig judicial review and hearing 
are governed Q section 169A.53 and 1r1—11st—t_al<e place at the same ti_me as :n—y judicial 
review o_f the person’s license re\7o_cation under section—l69A.53. The filing of the 
petition doe_s_not stay the impoundment order. The reviewing court maybrder a Eiyof 
t;h_e bala1i<§:__c)§l_1eT1111E1nd1nent period if the_h_earing has not beezmnducted WEE 
6_0 days after‘-filing o_f t_lE petition upon {él-Es? the courlfieenfs pToper. ’_I‘_h_e court shall 
oral-IFEEt1?.?@ E impoundment be rescinded gr sustained, £1 forward the ordem E commissioner. pg c_o_u_r5 it gig it_s o_1~cig_c within 1_4 days following FL? hearing? 

(L) I_n addition t_o me issues described section 169A.53, subdivision § (judicial 
review of license revocation), th_e scope pf a_ hearing under subdivision limited 
to: 

(_l) whether jg violator owns, fie registered owner o_f, possesses, o_r E access 
t_o th_e vehicle used fire plate impoundment violation; 

Q whether a member ‘of the violator’s household has a Valid driver’s license,@ 
violator gr registered owner lg a limited license issual “under section 171.30, the 
registered owner _n2_t the violator, a_nc_l me registered owner has a valid or limifi 
driver’s license, g a member of th_e registered owner’s househofhas a valid driver’s 
license; fl _ — _ 

_(_3_) th_e impoundment based 93 a plate impoundment violation described 
subdivision 

_1_, 
paragraph £c_)_, clause (_3) Q Q), whether the peace ofiicer _hj1£1 probable 

cause to believe tl_n_e_> violator committed th_e plate impoundment violation Ed whether 
t_l1e evidence demonstrates that plate impoundment violation occurred. 

Q) I_n a hearing under subdivision, th_e following records E admissible 
evidence: 

(1) certified copies of the violator’s driving record; and 

Q) certified copies of vehicle registration records bearing me violator’s name. 
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Subd. RESCISSION OF REVOCATION; DISMISSAL OR ACQUIT- 
TAL; NEW PLATES. 

_(l_) the driver’s license revocation tg th_e basis E E impoundment order 
rescinded; 

Q the charges f_o_r me plate impoundment violation have been dismissed with 
prejudice; or 

Q th_e violator l_1a_s E32 acquitted g tl1_e, 1% impoundment violation; 
then the registrar _o_f motor vehicles shall issue new registration plates for the vehicle 
a_tho?ost, when the registrar receiveTn applicfin E includes a copy; olfthe order 
resT>indin—g the d1;/—er’s license revocafibn, the order ‘dismissing die chargesior the 
judgment o_I—2Icquittal. 

— —_ _—: _ - 
Elli CHARGE FOR REINSTATEMENT OF PLATES IN CERTAIN 

SITUATIONS. When the registrar of motor vehicles reinstates a person’s registration 
plates after impoundment £03 reasonsother than those described—in subdivision ll, th_e 
registrfflall charge the person $50 for eachvehicle for which me registrationfiates 
are lleipg reinstated. 

—— ~— —~_ — In 

Subd. 13. SPECIAL REGISTRATION PLATES. A violator or registered owner 
may apply I_o—&e commissioner E new registration plates, which must bear a special 
series of numbers or letters so as to be readily identified by tralfic law enforcement 
olficers. The commi~ssioner rn_ay_adt_hcEze the issuance of special plates if: 

(_l_) Q13 violator l_1§ a qualified licensed driver whom th_e violator must identify; 

Q me violator 95 registered owner IE a limited license issued under section 
171.30; 

Q E registered owner n_0t th_e violator a_n(_l tlg registered owner hfi a validQ 
limited d1iver’s license; p_r 

'
- 

(4_) a member o_f the registered owner’s household IE 2_1 valid driver’s license. 
TIE commissioner may issue §1_e special plates p_r_1 payment o_f at E9 fi:_e for each 
vehicle E which special plates E requested. 

Subd. SALE OF VEHICLE SUBJECT TO IMPOUNDMENT ORDER. _A_ 
registered owner gay E sill a motor vehicle during E time registration plates 

have been ordered impounded pr during the time registration plates bear a special 
series number, unless: 

(1_) me % _fpr 2_1 valid consideration; 

(2 E transferee does n_ot reside me same household a_s me registered owner; 

Q all elements pf section 168A.1O (transfer o_f interest 3 owner) are satisfied. 
Ere registrar may then transfer the @ to the new owner upon ‘proper application 

arm issue new registration plates. 
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Subd. 15. ACQUIRING ANOTHER VEHICLE. If the violator applies Q me comrE§nEfor registration plates for any vehicle during E: effective period of the 
plate impoundrpnent, the commissionc; $111 not issue regi-stration plates unless he 
violator qualifies fors—pecial registratiorrplatelsftlncleif subdivision léfifd 51% E 
plates issued g special plates a_s described subdivision 

Subd. 16. FEES CREDITED TO HIGHWAY USER FUND. Fees collected 
from the sale-Sr reinstatement of license plates under this section must b_e_;;id ii t_lE 
sta?eEasu?y_and credited o1E~half to the highway_user tax distributicfiund and 
o_nE?ha”1ficTtheEneiTffixTd.—""‘ 

_ _ j "T — T——— T“_ 
Subd. E PLATE IMPOUNDMENT; PENALTY. Criminal penalties gear 

violating section are governed b_y section 169A.37. 

Subd. l_8. STOP OF VEHICLES BEARING SPECIAL PLATES. T_h_e author~ 
i_t_y pf 2_1 peace ofiicer to 5% a vehicle bearing special plates governed by section 
168.0422. [168.042] 

Sec. 37. [169A.63] VEHICLE FORFEITURE FOR DESIGNATED OF- 
FENSE OR LICENSE REVOCATION. '

‘ 

Subdivision DEFINITIONS. gt) i_A_s _u_sec_l section, th_e following terms 
have the meanings given them. 

(bl) “Appropriate agency” means _a law enforcement agency @ hag the authority 
to make E arrest f_'or a violation 9_l_° a designated offense or t_o require a te_st under 
section 169A.51 (chemical tests fir intoxication). 

(c) “Designated license revocation” includes a license revocation under section 
169A.—52 (license revocation for te_st failure or refilsal) or a license disqualification 
under section 171.165 (commercial driver’s lEense disqlfalificatioii) resulting from a 
violation of section l69A.52; within ten years of the first of two or more qualified prior 
impaired d_riving incidents. 

_ _____ _ _—‘ '——‘— _— 
(_d2 “Designated olfense” includes: 

I Q a violation 91‘ section 169A.20 (driving while impaired) under E circum- 
stances described section 169A.25 (first—degree driving while impaired); or 

_(:’Z_) a violation o_f section 169A.2O 95 an ordinance conformity with 

Q by a person whose driver’s license o_r driving privileges have been canceled§ 
inimical to public safety under section 171.04, subdivision _1_,‘clause o_r 

(ii) by a person who is subject to a restriction on the person’s driver’s license 
under_s_ec_tion 171.09 (com—missioner’?li—cense restricptiorlsi which provides that the- 
person may not use or consume any amount of alcohol or a controlled substancefw 

Q “Motor vehicle” and “vehicle” Q n_ot include a vehicle which stolen E 
taken violation o_f the law. 

(f_) “Owner” means gig registered owner 9f the motor vehicle according 9 records 
pf fie department pf public safety includes a lessee 91' a motor vehicle t_h_e lease 
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' agreement E a term 9_f 1% days 2' more. 
(_,g) “Prosecuting authority” means E attorney in the jurisdiction which the 

designated offense occurred who is responsible f_d_r: pfosecuting violations o_f—a 

designated offense. 
: — i

— 

Subd. SEIZURE. (a) 13 motor vehicle subject t_o forfeiture under section 

may be seized by the appmpriate agency upon process issued Q any §)_uLt having 
fidgtion pverflflfi/ehicle. 

—— 

Q Property r_n_ay ‘IE seized without process 
Q t_h_e seizure incident t_o z_1 lawful arrest g 2_r lawful search; 
Q.) t_lE vehicle subject t_o seizure lg been tlg subject o_f a prior judgment favor 

Q E state a criminal injunction E forfeiture proceeding under section; pr 

(3) the appropriate agency has probable cause to believe that the delay occasioned 
by the—necessity to obtain procg would result in_the removal-or destruction of the 
vehfie. If property is seized without process 3nd—er this clau—se, the proseatfi 
authority—must institute a forfeiture action under secdon as gen §i_s reasonably 
possible. 

~ — - 

_S_ul_3§ 3. RIGHT TO POSSESSION VESTS IMMEDIATELY; CUSTODY OF 
SEIZED VTJHICLE. r_A_ll titli E interest a vehicle subject t_o forfeiture 
under this section vests in the appropriate agency updn commission of the conduct 
r_e.s1TltirE—in the designated offense or designated license revocation gixdngfise to the 
for'feiture._An—y vehicle seized und—e_r this section is not subject to replevKl;1t_is 
deemed to l?n the custody of the apprfiiate agency subject to thebrders and degees 
of the caifhaxfig jurisdict_ion—over the forfeiture proceedings—.When a—vehic1e is 
Elia Eider section, fire appr~op-riag agency may: 

_ H 

Q place th_e vehicle under seal; 
Q2 remove % vehicle t_o a place designated by 
(3_) place a disabling device o_n tk vehicle; and 
(_42 take other steps reasonable £1 necessary t_o secure tlfi vehicle ail prevent 

waste. 

Subd. 4. BOND BY OWNER FOR POSSESSION. If the owner of a vehicle that 
has under this section seeks possession of theveh'_ic1e befoE fhe forfeimfe 
£?ic§Fi§ determined, thfiwner may, subject to the a_ppr—o_va1 of the approp—rEte agency, 
give security or post lmhd payableT_> the app$p_ri_ate agencyi__nEamount equal to the 

' 

retail value ofihegeized vehicle. Onfisting the security or bond, the seized vehicfi 
may E retufned_t_o tlfi owner on1y?a disabling device attached to_the vehicle. The 
forfeiture action must proceed against t_h_e security § were E sefled vehicle. 

Subd. EVIDENCE. Certified copies o_f court records aid motor vehicle an_d 
driver’s license records concerning qualified prior impaired driving incidents are 
admissible § substantive evidence where necessary E prove E commission o_f a_1 
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designated offense E th_e occurrence of 2_1 designated license revocation. 
A 

Subd. MOTOR VEHICLE SUBJECT TO FORFEITURE. A motor vehicle 
is subject t_o forfeiture under section is/_as used die commission of a 
designated oifense or was used conduct resulting a designated license revocation. 

Subd. 1 LIMITATIONS ON FORFEITURE OF MOTOR VEHICLE. Q A 
vehicle subject t_o forfeiture under section orgy 

Q the driver convicted o_f fire designated ofiense upon which fire forfeiture 
based; 

Q Q driver t_o appear with respect t_o the designated offense charge 
violation of section 609.49 (release; failure t_o appear); or 

(3) the driver’s conduct results in a designated license revocation and the driver 
eithe17—fafi_ to seek administrative or‘ judicial review of the revocatiofin—a timely 
mannergrejuira by section 169A—.33 (administrative_andTudicia1 revievT of license 
revocaticni), or he laanse revocation sustained underfisection 169A.53. 

__ 

(b) A vehicle encumbered by 2_1 bona tide security interest, o_r subject t_o a lease that E a@ 9f1_8g days or moretis subject t_o E interest o_f the secured party 9g1e§s‘6E 
unless the party or lessor had knowledge of or consented to the act upon which the 
forfeitu-reis based.‘ Howevfwhen the proc_eeds of the salebfEeTecWehic1e do HE 
equal or eiceed the outstanding 102$ balance, the a_pf>r_()Eia_te—agency shall‘ rerTit-afi 
proceeds of the SE: to the secure—d—party. If the—s—ale of the vehicle is c~o—nducted in: 
commerci—al1y—r_e%§1able_1—nanner coHs3§E{,n?fi1_1EE pfovisions of section 3369-5-04: 
clause (3), the agency is not liable to the securedparty for any amount owed on the 
loan inefcess of the sale Eceeds ifrfhgecured party reczczp-—i—xIec'l_11otificatioifoft‘h_e—tir‘r1_ta‘ 
&‘@9££7;.°‘§Et_t"1_c;€:ts_t§11‘99"dL7-°>@t_oth_e§e1<: 

__" 
Q Notwithstanding paragraphs (_b) afl Q t_h_e secured party’s, lessor’s, o_r 

owner’s interest a vehicle n_ot subject to forfeiture based solely o_n the secured 
party’s, lessor’s, g owner’s knowledge of ttg a_ct: o_r omission upon which % forfeiture 
i_s based tire secured party, lessor, E owner took reasonable steps to terminate E o_f 
Q3 vehicle by the offender. 

(d) A motor vehicle i_s subject to forfeiture under @ section only its owner knew o_r should have known o_f _l£1_C_ unlawful 95 gr intended 3133; 
(e) A vehicle subject to a security interest, based upon a loan or other financing 

arrang_ed_tJ_y 
z_1 financial institution, subject t_o me interest _c>_f£:_ii1;a_nc_iaL—linstitution. 

Subd. 8. ADMINISTRATIVE FORFEITURE PROCEDURE. (a) A motor 
vehicle used to commit a designated offense or used in conduct resulting in a 
designate7d‘_lic_e—nse revocation is subject to adfr1iTtrati_ve forfeiture under This 
subdivision. 

_ _ —— 

@ When a motor vehicle seized under subdivision _2_, E12 appropriate agency 
shall serve the driver or operator of the vehicle with 3 notice o_f fie seizure and intent 
t_o forfeit the vehicle. Additionally, when z_1 motor vehicle seized under subdivision 
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2, or within a reasonable time after that, all persons known to have an ownership, 
E)ss_essory, of security inter—est‘ime—\I-cmicfi must be nOtified3f_t—h—e_s&ure and the 
intent to forfat the vehicle. If theveficle is reqtfled to_ be registeEd—LI1_Iderchapter—16—8, 
the nofification Ea person Eno—\Nn to havea securityirferest in the vehicle is requifa 
Tily if the vehfile is registered ufie-r-c_hapter 168 and theTnEest is listed on the 
ve1IicE*.’s—t;itle. Notic; mailed by certified mail t0_tI1-‘eB.T1(lI':S shown ifdgfiafimeiitzf 
public safeg records is suffi—c—ient nofice? t_he_registered owner_of fie vehiclz 
Otherwise, notice may_be given in the manngprovided by law fdf service of a sFn’1xT1s‘inacivi1‘aTc?ioF.—___:"“_“—_‘"__:—" 

(c) The notice must be in writing and contain: 

Q2 2_1 description o_f the vehicle seized; 
§2_) 013 deg g seizure; 31:1 
(3) notice of the right to ‘obtain judicial review of the forfeiture and of the 

proceaire for Obbtairiiiigg j1E1icia1 review, printed in Ehglish, Hmong, an—d_Sp?niE 
Substantialythe followifig language must appear co—n_spicuously: “IF YOUDO NOT 
DEMAND IITISICIAL REVIEW EXXETLY AS PRESCRIBEDTN MINNESOTA 
STATUTES, SECTION 169A.63, SUBDIVISION 8, YOU LOSE fig RIGHT TO A 
JUDICIAL DETERMINATION OF THIS FORFETURE AND YOU LOSE TAN? 
RIGHT YOU MAY HAVE TO THE ABOVE DESCRIBED PROPERTY. YOU MAY 
NOT H/WTTJTAY T_HE?III1<I“G FEE FOR THE DEMAND IF DETERMINED WI ARE U'N7ABTE TO AFFoRDTFE_FE‘E. IF THE PROPEI{TY IS WORTH 
$7,500 OR LESS, Yotfi/IAY FILE Y—OUR cLATvITI~I"‘cONcII.IATIoTI COURT. 
YOU DEYNOT HAVE TO PAY THE CONCILIATIONITOURT FILING FEE IF THE 
FROPEETYE TmTHLT% TITAN $500." ~—‘ ‘" “U 

(d) Within 30 days following service of a notice of seizure and forfeiture under 
this sIIT3division,_e1 Taimant may file a de—_rna—nd for a_judicia1 d?wnmnation of the 
fafeiture. The demand must IQ t_l?e_fOrm of a cixficfnmplaint and must be filed_wiE 
the court adEnistrator ifthe —cOunt_§7inT1ichtl_1e—Ezure occurreftcE_h<;vI/Tpfif 
Eservice of a copy of_the—Oomplaint—on the pTosecuting authority having jtfiiiction 
over the foffeiture, an_d E standard filirigge for civil actions unless the petitioner has 
—tFe—ri—ght to sue in—f§IEpauperis IIII-(Er}—ecHOr1—'5-6_3.Ol. If the valI.1—e of the seized 
;E)p_e_r—ty i?%O0 or less, the claimant may file‘ an action_ifionciliat—iOn_<§)urt for 
recovery Of the seiza V‘/Ttllglf the val1Is§O—fllEefi_zed prope_rIy is less than ETD,% 
claimant a)e_s—not have to pay the—§Inci1iat$n_c_Ourt filing fee. No—re?pOIE\7eple§lH1-g 
is requirce7d—_<)1°We—pTos§:II_tiIIg—authority and ~IIcTcou—rt—fe§_m_a§-I be charged for the 
prosecuting _e?utl1—Ority’s appearance in theEatte_r. Excep_t_as pita/ided in this sec-tiofi 
judicial reviews and hearings are goVerE€d by section 169X.53, subdivfiicfi 2 and 3, 
and shall take plja at the sar—n’e time as arg judicial review of the person’s~lEIs—e 
;<;o_cat_iOn~Im_c1eI7§§tiOnT69TA§3.TlE pToceedings may be combirg with any hearing 
on a petition filed under section 169T53, subdivisioragrrd fie govergfflie Es 
if Civil Procedure. 

Q E complaint must E captioned th_e name o_f Ere claimant as plaintiff afii 
the seized vehicle as defendant, gig must state with specificity die grounds o_n which 
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the claimant alleges the vehicle was improperly seized and Q13 plaintiff’s interest t_lE 
vehicle seized. Notw_iThstanding*any law to the contrary—, an action for the return o_f 2_1 
vehicle seized under this section Eyfift bemaintained by_or on bel1al% any person 
who has been served—with a not1Ee_of_sc§i—zure and forfeitEe_unless @ p_efson IE Efipfdfl subflsion. 

— 
' 
_' 

Q th_e claimant makes a timely demand E a judicial determination under 
subdivision, the appropriate agency must conduct me forfeiture under subdivision 2 

(g) If a demand for judicial determination of an administrative forfeiture is filed 
under_this subdivisionand the court orders the Eta-‘n of the seized vehicle, thgdoiirt 
sl?l_o—r‘der that filing fe—esTe reimbursed tcrthe per-SI)-n—\_>vho filed the demand. In 
acwtion, theTc_cJ1H_may_5rclTr sanctions ur—1der_s.ection 5Zl—9—.'2'11—(sa1Etions 

actions). 
—— ~— 

Subd. JUDICIAL FORFEITURE PROCEDURE. (a_) subdivision 
governs judicial determinations of me forfeiture 9_f a motor vehicle used t_o commit a 
designated offense o_r used conduct resulting a designated license revocation. 

(b) A separate complaint must be filed against the vehicle, describing it, 
specif—}Iing_ that it was used in the?<fnnu'_ssioTc>f a designa_ted offense or was used in 
conduct resmng in: cfigriatced license revocation, and specifying the iim_e_andp_lac§ 
of its unlawful use._Iftl_1e forfeiture is based on the cofnvmission of a cl?sign§<e7d—of—f—e§1_se 
anclthe person charged with the designated Jfefie appears in 51111 as required and is 
rbfotcfiivicted of the oifc;sce_,—the court shall dismiss the complaint agtinst the vaiicfi 
51 order the property returned_to the 5Z=,?s‘on 1egally7e‘ntitled to it. If the fo—rfeiture is %ed on adesignated license revocation, and the license revocaicni E ne—scinded under 
sectioff_l69A.53 (administrative and judicifi r_eview of license revdcation), the court 
shall dismiss the complaint againmhe vehicle and order the property returner-1—to the 
pefim legallyrentitled to it. If thaawful ownership 5f_ the vehicle used in the 
commission of a designated _offe_nse3r used in conduct resultiifin a designated lfiefi 
revocation can be determined and it_is_f—ou11d the owner was not_privy to commission 
of a designatedxffense or RG0? ;Tri7y—E th—e conduc—t_r_es_1—1lting—‘in the designated 
lfceiise revocation, E vehicle m~u's—t be retained immediately. _ — 

Subd. 10. DISPOSITION OF FORFEITED VEHICLE. (a) If the vehicle is 
administratiy-eflly forfeited under subdivision 8, or if the court find_s—urTdeTsubdivision 
9 that the vehicle is subject to forfeiture uncler_sul)—diWsi*oTis_6Trid IT: appropriate agfiyw ” ' ‘“”‘*‘“ 
Q s_e_1l t:h_e vehicle a_n_d distribute the proceeds under paragraph o_r 

Q keep the vehicle E oflicial g 1_[f the agency keeps a forfeited motor vehicle 
for oflici_al—dse, shall make reasonable e7l—°orts to ensure that the motor vehicle is 
available fofie by—tlle agency’s officers who participate in tficlhfg abuse resistance 
education‘-pTrogram.~ 

_~ —_ fl — 11 
(_l_)) E proceeds from fig % of forfeited vehicles, after payment o_f seizure, 

storage, forfeiture, and fie expenses, gd satisfaction 9;’ valid liens against the 
property, must he forwarded t_o fie treasury o_f t:h_e political subdivision ga_t employs 
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th_e appropriate agency responsible E the forfeiture for use in DWI-related-enforce 
ment, training, an_d education. If tl1_e—appropriate Eency —is an agency of state 

government, the net proceeds must be forwarded to the state tfeaglry and creditedto 
t;l1_efollowingEr1_ds:—?—~:_ ' 

-"————:_——.:_- 
£l_) the forfeited vehicle 2_1 motorboat, the n_et proceeds must pg credited tp E . 

water recreation account in the natural resourcg fund; 

(_2) % forfeited vehicle a snowmobile, gig n_et proceeds must be credited to 
_t_h_e snowmobile trails and enforcement account E natural resources fund; 

_(_32 t_IKi_ forfeited vehicle E all-terrain vehicle, th_e net proceeds must IE 
credited t_o die all-terrain vehicle account 315 natural resources fund; 

(4) if the forfeited vehicle is g ofl?-highway motorcycle, E Lt proceeds must be 
credited t_o Q13 off-highway motorcycle account E natural resources fund; 
Q the forfeited vehicle an off—road vehicle, Q ne_t proceeds must bf credited 

t_o the off-road vehicle account me natural resources fund; afil
' 

Q otherwise, th_e net proceeds must E credited 9 me general fund. [169.1217] 
MISCELLANEOUS PROVISIONS 

Sec. 38._ [169A.70] ALCOHOL SAFETY PRO.GRAMS; CHEMICAL USE 
ASSESSNIENTS. 

Subdivision ALCOHOL SAFETY PROGRAMS; ESTABLISHMENT. (a) 
TE county board of every county establish an alcohol safety program designe—d 

to provide chemical use assessments of persons com/icted of a_n offense enumerated in 
subdivision g [169.Et] 

_ _ ‘
" 

Q County boards may enter i_r_1t_o E agreement tp_ establish a_ regional alcohol 
safety program. County boards may contract with other counties 331 agencies fir 
alcohol problem screening pay chemical E assessment services. [169.125] 

Subd. g CHEMICAL USE ASSESSMENT; REQUIREMENT; FORM. A 
chemical Ee assessment must E conducted afii an assessment report submitted t_o t_lE 
court and to the department o_f public safety by E county agency administeringE 
alcohol safety program when: 

Q E19 defendant convicted o_f an offense described section l69A.20 (driving 
while impaired), 169A.31 (alcohol-related school ‘E am Head Start bus driving), 93 
360.0752 (impaired aircraft operation); Q: 

Q me defendant arrested fo_r_ committing an offense described clause (_l) l:_>u_t 
i_s convicted pf another offense arising o_ut of E circumstances surrounding _tlE arrest. 

Subd. 3. ASSESSMENT REPORT. 0:) The assessment report must be on a form 
prescribed by the commissioner and shall domain an evaluagfdfgtlg En?/$1 
defendant c$c;iing the defendanf;s.—p1i_or_traffic recog, characteristgs Zia history of 
alcohol gig chemica1'1_T§g problems, iillg amenability t_o rehabilitatior1Tlirough 3} 
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alcohol safety program. E report classified as private % 31 individuals § defined 
in section 13.02, subdivision 12.

~

~ 

(1) a recommended. level o_f care f_or E offender accordance with tlfi criteria 
contained rules adopted b_y th_e commissioner of human services under section 
254A.03, subdivision 3 (chemical dependency treatment rules); 

~~~

~ 

~ 

~

~ 

~
~ 
~ 
~ 

~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 

~ 
~ 

~~ 

~~

~ 

~~~

~ 

~~

~ 

~~~ 

~~ 

(2) recommendations E other appropriate remedial action o_r care mat may 
consist o_f educational programs, one—on-one counseling, 2_1 program o_r type E” 
treatment it addresses mental health concerns, or a combination of them; or 

(3) a specific explanation why no level Q‘ care o_r action was recommended. 
Subd. 4. ASSESSOR STANDARDS; RULES; ASSESSMENT TIME LIM- 

ITS. A chemical use assessment required by this section must be conducted by an 
assessor appointedT3I the court. The assessoTm_1ist meet meaning and qua1ific;1ti$ 
requirements of 1~u1E§ Eipted bftlie commis%=.r of hmnan serviceTunder section 
254A.O3, subdixfli 3 (chernTc2T dependency treatment rules). Notwithstanding 
section 13.82 (law enforcement data), the assessor shall have access to any police 
reports, laborauiytist results, and other—l_aw enforceiieiit cl21T1'elating F6 the_ current 
offense or previous offenses thatare necess—ary to complete tE—eva1uatiorfA?assessor 
providing an assessment unde—rthis~section may—i1otl_1fire any—d_i£<:t or sharedfinancial 
interest or referral relationshifisulting inshared finahrfial gain with a treatment 
provider._If an independent assessor is not Eailable, the court nEy_u§e?ie_services of 
an assesso_r authorized to perform asse—ss_ments for tlie_county‘sTi§_se_ri7ices agenc_y 
Eider a variance granted_under rules adopted by-—d1e_E)mrnissioner of human services 
under section 254A.03, subdivision 3. An appoi_r1trrEnt for the defend_a_nt to undergo the 
assessment must be made by the coiirfa court serviceTpr_obation office]? or the cofi 
adn1inist1'ato}~as soon as possible but_in no case more than one weelc afier the 
defendant’s coiirtalfieaance. The a§ess_ri1ent‘r1Ebe—<:-c?m_1::1?e<i—i1_o lat_eTth-aFthr_ee 
weeks after the defendant’s courtappearance. If the asgssment is nofi3eE)?m_ed—w% 
this tinbrejrrifit, the county where the defendanit:—is to be sentericgfshall perform the 
fies’-simant. Tlefiaunty of financizfiesponsibility rnus_tl3e determinai-1—1nder chapfi 
256G. 

Subd. 5. APPLICABILITY TO NONRESIDENT. section doe_s not apply 
to a personTvho not a_1 resident of th_e state of Minnesota at me time o_f tile offense fig a_t the time o_f the assessment. [169.126] 

Sec. 39. [169A.71] RESEARCH PROGRAMS. 
No person is guilty of a violation of section 169A.2O (driving while impaired) 

‘commT,tted while—participating in a reseaiai or demonstration project conducted by the 
Minnesota highway safety cente—r.“This section applies only to conduct occurring_w‘h—i—le 
operating a state—owned vehicle undTrthe supervision tfpuersonnel of the center on the 
grounds o_f tlg center. [169.121, subd._'1—0} 

_‘ 
' 
‘— #1 
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Sec. 40. [169A.72] DRIVER EDUCATION PROGRAMS. 
Driver training courses offered through E public schools @ driver training 

courses offered b_y private gr commercial schools o_r institutes shall include instruction 
which must encompass at least: 

~~ 

~~~ 

~~

~

~

~

~

~

~

~

~

~

~

~

~

~

~

~ 

~~

~ 

~~ 

£1_) information o_n the effects o_f consumption o_f beverage alcoholiproducts El 
th_e E o_f illegal drugs, prescription drugs, agl nonprescription drugs pp fie ability o_f 
a person t_o operate a motor vehicle; 

Q die hazards o_f driving while under me influence p_f alcohol g drugs; a_nc_1 
(?>_) th_e legal penalties and financial consequences resulting from violations o_f 

laws prohibiting the operation cf 5 motor vehicle while under t_h_e influence o_f alcohol 

E drugs. [169.121, Subd. 12] 
‘Sec.' 41. [169A.73] REMOTE ELECTRONIC ALCOHOL MONITORING 

PROGRAM. 
Subdivision'_l_. DEFINITIONS. used section: 

(l_) “breath analyzer unit” means z_1 device thg performs breath alcohol testing E1 
is connected t_o a remote electronic alcohol monitoring system; a_nd 

(2) “remote electronic alcohol monitoring system” means a system that electroni- 
callyTnonitors the alcohol ‘ concentration of individuals in “their ME or other 
locations to ensuwigcompliance with conditio_ns of pretrial re§e‘:ase?,s.upervised.r-elease, 
E" probatign. 

: _ 
Subd. 2. PROGRAM ESTABLISHED‘. In cooperation with the conference of 

chief judgesf the state court administrator, and me comnnssione—r3fEblic safety, tlE 
%r1issioner_(E—<:Trec—tion_s shall establishTpR)gram t_o use breafir analyzer units—t_o 
monitor impaired driving offeriers who ggordered to abEin from alcohol ufi as_a 
condition of pretrial release, superWs_ed release, or_probation.—'I‘-l-re program must 
include prdcedures to ensure that violators of this Emdition of release receive swift 
consequences for gviolafior 

_ — T 
Subd. 3. COST OF PROGRAM. Offenders who are ordered to participate in the 

progEaIn—sh§l also be ordered to pay the per dienTc§—t—of the mohitoring unles: E23 
offender i—s?1d?g?n?Tl1e corr1r_rii§)n_e-r— 6r_c6?1ZeEtions E123 reimburse the judicfi 
districts in‘ a manner pfiortional to their use of remote eFec—tronic alcoho1Tn_onitoring 
for afl cbsIs die districts incur the program. 

Subd. 4. REPORT REQUIRED. By January 1, 2004, the cormnissioner of 
correcdcgs sdall evaluate the effectiveness_of the progra_m and repT)rt the results of thfi 
evaluation Fthe conferedce of chief j1Tdg?s, the stat?_court afninistratof TE 
commissioner cfpublic safety, ;nd’~tEchairs andfitnlfiig rrru)-rity members of I:h—e 
house and sentfe committees arE_d%ions havhg jurisdiction over criminal jdstae 
policy @ funding. [169.1219T_ t “ 

Sec. 42. [169A.74] PILOT PROGRAMS OF INTENSIVE PROBATION 
FOR REPEAT I1\/[PAIRED DRIVING OFFENDERS.

~ 

~~~

~

~

~ 

~~

~ 

~~ 
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Subdivision 1. GRANT APPLICATION. The commissioners of corrections and 
public safety, in cooperation with the commissi_oner of human services, shall jointly 
administer a pmgram to providagmnts to counties toestablish and operat_e_programs 
of intensive probation~for repeat violators of the driving whileirnpaired laws. The 
commissioners shall acfipt an application Errn— on which_a_county or a_g_roT1pE° 
counties may arm for a gra_nt to establish_a_r1__d_ operate an—impaired drivirirepeat 
offender program. 

— — _ —_ 

Subd. 2. GOALS. The goals of the impaired driving repeat offender program are 
to protect pifblic safety E provide appropriate sentencing alternative for perso_ns 
c_onvicted of repeat vio1ati_ons of sec-ti_on 169A.20 (driving while impairecl)—, who are 
considered_t_o be of Egg community. 

_—— _- 

Subd. PROGRAM ELEMENTS. E E considered E a grant under 
section, 

a_ 
county program must contain me following elements: 

Q Q initial assessment of g1_e ofl°ender’s chemical dependency, based Q me 
results 9_f a chemical use assessment conducted under section 169A.70, with recom- 

’ mended treatment and_aftercare, a_n_d a requirement jg tl1_e oifender follow th_e 
recommended treatment and aftercare; 

(_2) several stages o_f probation supervision, including: 

£i_) 3 period o_f incarceration 2_1 local o_r regional detention facility; 

Q} a period during which an offender a_t all times, either working, Q home 
detention, being supervised at z_1 program facility, o_r traveling between two of these 
locations; 

—— — 
(iii) a period of home detention; and 

(i_v)_ a period 9f gradually decreasing involvement with the program; 

Q2 decreasing levels 93” intensity @ contact with probation officials based E the 
offender's successful participation _t_h_e program a@ compliance with rules; 

Q2 z_1 provision for increasing tlfi severity pf Ere program’s requirements when a_n 
offender oifends again 

<_)_r_ violates the program’s rules; 

@_ E provision E offenders t_o continue or seek employment during their period 
o_f intensive probation; 

(_6_2 a requirement t_h_a_t oifenders abstain from alcohol and controlled substances 
during Ea probation period aril E tested _fo_r such us_e Q a routine basis; arg 

(7_) a requirement £131; a_ll pr _a substantial L11 pf th_e costs c_>f E program be paid 
b_y tli_e_ olfenders. 

Subd. TRAINING. Counties participating Q13 program shall provide 
relevant training intensive probation programs t_o affected ofiicials. [169.1265] 
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Sec. 43. [169A.75] I1VIPAIRED.DRIVING-RELATED RULES. 
The commissioner may promulgate rules to carry out Ere provisions of this 

chapt—e'r._ The rules may include forms for rEEe3f—i—11tTr1ti<;rI to revoke that descr—i‘t>—e 
clearly the-right tr: hearing, the ficedure flir requestirfi a hearirg, and the 
consequences—()T fi:ilu_re to reques—ta hearing; fo_rins Q revocation and nai-cc? 
reinstatement (E driving privileges as provided in section l69A.55; ABE forms f5 
temporary liceflses. 

_ _ __ — 
Rules promulgated pursuant t_o section are subject t_o sections 14.01 t_o 14.20 

and 14.365 t_o 14.69 (Administrative Procedure Act). [169.128] 

Sec. 44. [169A.76] ‘CIVIL ACTION; PUNITIVE DAMAGES. 
In a civil action involving a motor vehicle accident, it is suflicient for the trier o_f 

f_act t_o consider E award o_f punitive damages there evirfince Lt g;21_cc—ic1ent was 
caused by a driver: 

(_1) with an alcohol concentration of 0.10 or more; Q who Es under t_h_e influence of a controlled substance; 
Q who was under the influence Q alcohol an_d refused t_o tag a te_st required 

under section 169A.51 (chemical tests ior intoxication); E 
£4) who E knowingly under me influence of a hazardous substance mat 

substantially affects the person’s nervous system, brairfgr muscles s_o as t_o impairQ 
person’s ability t_o drive or operate a motor vehicle. 

A criminal charge or conviction is not a prerequisite to consideration of punitive 
damages under this sectidn. At the triaIir1—au1_21ction where ti trier of fact wiT1 consider 
an award of puniflve damage_s, Eid:ce_tlTt the driver has beefioflvfigtfiif violating 
Ection 169A.20 (driving while impairedTr—609.21 (crfiinafi/ehicular ho-r_nicide and 
injury) admissible i_nto evidence. [169.1E1, subd. 10a]

— 

ARTICLE 2 

CONFORMING AMENDMENTS; 
IMPLEMENTATION OF ACT

~ 

~~~ 

~~~

~

~ 

Section 1. Minnesota Statutes 1998, section 171.305, as amended by Laws 1999, 
chapter 238, article 2, section 91, is amended to read: 

171.305 IGNITION INTERLOCK DEVICE; PILOT PROGRAM; LI- 
CENSE CONDITION. 

Subdivision 1. DEFINITION. “Ignition interlock device” or “device” means 
breath alcohol ignition equipment designed to prevent a motor vehicle’s ignition from 
being started by a person whose alcohol concentration exceeds the calibrated setting on 
the device. 
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Subd. 2. PILOT PROGRAM. The commissioner of public safety shall establish 
a statewide pilot program for the use of an ignition interlock device by a person whose 
driver’s license or driving privilege has been canceled and denied by the commissioner 
for an alcohol or controlled substance-related incident. The conunissioner shall 
conduct the program from October 1, 2000, until December 31-, 4995 December 31, 
2001. The commissioner-shall evalufiehtlieprogram and shall report to the legislatfi 
bi/_I5ebrualy 1, 1-995 2002, on whether changes in the program are necessary and 
whether the program slioI1lTi be permanent. No lilnited licellse shall be issued under this 
program after August 1-, «L995 October 1, 2001. f_o_r purposes of 3 pg program 
established by this subdivision, the depaitmein_is exempt from rulemaking require- 
ments found—i_nWnnesota Statute—s., chapter

_ 

Subd. 3. PERFORMANCE STANDARDS. The commissioner shall specify 
performance standards for ignition interlock devices, including standards relating to 
accuracy, safe operation of the vehicle, and degree of difficulty rendering the device 
inoperative. The interlock ignition device must be designed to operate from a 12-volt 
DC vehicle batery and be capable of 16363;? a motor v§licle’s ignition_when a 
minimum alcohol confiéiltiatlon of 0.0% grams ofethyl alcohol per 210 liters of breath 
is introduced into the device. _The device mEst also require—a_br“eath saTlple to 
determine a1colioTconcentration7lTvariab1e E56 iH§va1s ranging from five to 30 
minutes while the engine is runnmg. The device must also be capable officofiing 
inforlnation forl—titel' review that inclucg the date and th_neoTany use ofihe vehicle 
or any atteml-)t'tc).u__-s—e d1_e_ vehicle: includinggl tiW:s—tlE1tEe_v—efi1El_e Elfilfié W1-s started 
orsgpped alcohol concentration of ea__c_h_l3leaThEmp1e provided.——' 

Subd. 4. CERTIFICATION. The commissioner shall certify ignition interlock 
devices that meet the performance standards and may charge the manufacturer of the 
ignition interlock device a certification fee. A manufacturer who submits a device for 
certification must provide an application for_certi1"lcation onaiorln prescribed by th—e 
department. 

1 — _~ _ — ~_ _——~— _-— 
Subd. 5. ISSUANCE OF LIMITED LICENSE. The commissioner may issue a 

limited license to a person whose driver’s license has been canceled and denied due to 
an alcohol or controlled substance-related incident under section 171.04, subdivision 1, 
clause (10), under the following conditions: 

(1) at least one—half of the person’s required abstinence period has expired; 

(2) the person has successfully completed all rehabilitation requirements chemical 
dependency treatment a_n_d currently participating a generally recognized support 
group based o_n ongoing abstinence; and 

(3) the person agrees to drive only a motor vehicle equipped with a functioning 
and certified ignition interlock device. 

Subd. 6. MONITORING. The ignition interlock device must be monitored for 
proper use and accuracy by an entity approved by the commissioner. 

Subd. 7. PAYMENT. The commissioner shall require that the person issued a 
limited license under subdivision 5 pay all costs associated with use of the device. 
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Subd. 8. PROOF OF INSTALLATION. A person approved for a limited license 
must provide proof of installation prior to issuance of the limited license. 

Subd. 9. MISDEMEANOR. (a) A person who knowingly lends, rents, or leases 
a motor vehicle that is not equipped with a functioning ignition interlock device to a 
person with a limited license issued under subdivision 5 is guilty of a misdemeanor. 

(b) A person who tampers with, circumvents, or bypasses the ignition interlock 
device, or assists another to tamper with, circumvent, or bypass the device, is guilty of 
a misdemeanor.‘ 

(c) The penalties of this subdivision do not apply if the action was taken for 
emergency purposes or for mechanical repair, and the person limited to the usejof an 
ignition interlock device does not operate the motor vehicle while the device is 

disengaged. 

Subd. 10. CANCELLATION OF LIMITED LICENSE. The commissioner 
shall cancel a limited license issued under this section if the device registers a positive 
reading for use of alcohol or the person violates any conditions of the limited license. 

Sec. 2. Minnesota Statutes 1999 Supplement, section 260B.l71, subdivision 7, is 
amended to read: 

Subd. 7. COURT RECORD RELEASED TO PROSECUTOR. If a prosecutor 
has probable cause to believe that a person has committed a gross misdemeanor 
violation of section -1-69.—1—2l er has vielateel seetien ~l69.—l-2-9 169A.20, and that a prior 
juvenile court adjudication forms, in part, the basis for the current Violation, the 
prosecutor may file an application with the court having jurisdiction over the criminal 
matter attesting to this probable cause determination and seeking the relevant juvenile 
court records. The court shall transfer the application to the juvenile court where the 
requested records are maintained, and the juvenile court shall release to the prosecutor 
any records relating to the person’s prior juvenile trafiic adjudication, including a 
transcript, if any, of the court’s advisory of the right to counsel and the person’s 
exercise or waiver of that right. 

Sec. 3. Minnesota Statutes 1999 Supplement, section 26OB.225,, subdivision 4, is 
amended to read: 

Subd. 4. ORIGINAL JURISDICTION; JUVENILE COURT. ‘The juvenile 
court shall have h_as original jurisdiction over: 

(1) all juveniles age 15 and under alleged to have committed any traffic oifense; 
and ~ 

*‘(2) 16- and l7~year-olds alleged to have committed any major traflic offense, 
except that the adult court has original jurisdiction over: 

(i) petty trafiic misdemeanors not a part of the same behavioral incident of a 
misdemeanor being handled in juvenile court; and 

(ii) violations of seetiens -1-69.—l-Zl (drivers under the influenee of alcohol er 
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169A.2O (driving while impaired), and any other misdemeanor or gross misdemeanor 
level traflic violations committed as part of the same behavioral incident as a violation 
of section 16911-24 or 1~69.—1—29 169A.20. 

Sec. 4. Minnesota Statutes 1999 Supplement, section 609.035, subdivision 2, is 
amended to read: 

Subd. 2. (a) When a person is being sentenced for a violation of a provision listed 
in paragraph 6?) (e), the court may sentence the person to a consecutive term of 
imprisonment forfla violation of any other provision listed in paragraph (ii) (e), 
notwithstanding the fact that the offenses arose out of the same course of condlfi, 
subject to the limitation on consecutive sentences contained in section 609.15, 
subdivision 2, and except as provided in paragraphs (b), (c), (d% and (g) Q of this 
subdivision. 

(b)Whenapeisenisbeingsenteneed£eravieiatiene£seetieni69A%9theeeurt 
rnaynotimpeseaeenseeutivesenteneeieravieiatienofaprevisienefseetien 
i69.—1—2—1—,subdivisienl—,erieravielatienefaprevisieneiseetien-l41:2&1i7—1=24;er 
1-”/'—1—.—30= 

(6) When a person is being sentenced for a violation of section 171.20, 171.24, or 
171.30, the court may not impose a consecutive sentence for another violation of .a 
provision in chapter 171. 

(4) £92 When a person is being sentenced for a violation of section 169.791 or 
169.797, the court may not impose a consecutive sentence for another violation of a 
provision of sections 169.79 to 169.7995. 

ée) L6) This subdivision does not limit the authority of the court to impose 
consecutive sentences for crimes arising on different dates or to impose a consecutive 
sentence when a person is being sentenced for a crime and is also in violation of the 
conditions of a stayed or otherwise deferred sentence under section 609.135. 

(Q Q This subdivision applies to misdemeanor- and‘ gross misdemeanor violations 
of the following if the offender has two or more prior impaired driving convictions as 
defined in section 469.-1—Z«1—, subdivision 3 169A.03 within _t_il€_> pas_t t_en years: 

(1) section 469.—1—2—1—, subdivision 4-, drivi-Hg while intoxicated 169A.20, driving 
while impaired; 

(2) seetien 1691-2-1-, subdivision ia, testing ieiusak 

(4-) section 169.791, failure to provide proof of insurance; 

(6) Q:_) section 169.797, failure to provide vehicle insurance; 

(6) £512 section 171.20, subdivision 2, operation after revocation, suspension, 
cancellation, or disqualification; 

(-79 (_5_) section 171.24, driving without valid license; and 
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{8} (Q section 171.30, violation of condition of limited license. 
égé (0 When a court is sentencing an offender for a Violation of section ~169.—1-2—1- 

or 1694-2-97 169A.20 and a violation of an offense listed in paragraph Q9 (e), and the 
offender has five‘ or more qualified prior impaired driving eenvietiens, % er more 
pfierfieeasereveeafiengeraeembimdenefthetwebasedenseparatemstaneea 
incidents, as defined in section 169A.03, within the persenls lifetime past ten years, the 
court shall sentence_the olfender to serve consecutive sentences EE oifenses, 
notwithstanding the fact that the offenses arose out of the same course of conduct. 

Sec. 5.. Minnesota Statutes 1998, section 629.471, is amended to read: 

629.471 MAXIMUM BAIL ON NIISDEMEANORS; GROSS MISDEMEAN- 
ORS. . 

Subdivision 1. DOUBLE THE FINE. Except as provided in subdivision 2 or 3, 
the maximum cash bail that may be required for a person charged with a misdemeanor 
or gross misdemeanor oifense is double the highest cash fine that may be imposed for 
that offense. 

Subd. 2. QUADRUPLE TI-IE FINE. (a) For offenses under sections 169.09, 
-1—69.—1-21; 16971-29; 169A.20, 171.24, paragraph (c), 609.2231, subdivision 2, 609.487, 
and 609.525, the maximum cash bail that may be required for a person charged with 
a misdemeanor or gross misdemeanor violation is quadruple the highest cash fine that 
may be imposed for the offense. 

(b) Unless the court imposes the conditions of release specified in section 
~169.—l—2—1-, 10-, 169A.44, the court must impose maximum bail when 
releasing a person from detention who has been charged with violating section 
-169-1-2-1-, 1-, 169A.2O if the person has three o_r more prior impaired driving 
convictions within the previous ten years er £eur er m:o1?p1=ier impaired 
eenvietiens in the persenis As used in this subdivision, “prior impaired 
driving conviction” has the meaning given in section -1694-2-1-, -3 169A.03. 

Subd. 3. SIX Tl1\/IES TI-IE FINE. For oifenses under sections 518B.O1, 609.224, 
and 609.2242, the maximum cash bail that may be required for a person charged with 
a misdemeanor or gross misdemeanor violation is six times the highest cash fine that 
may be imposed for the oifense. ' 

Sec. 6. WORKING GROUP ON DWI FELONY. 
Subdivision 1. MEMBERSHIP. (a) A driving while impaired working group 

V 

created consisting_o_f E following indTicl1—1als or their designees: 
Q tu/_o members 9:‘ th_e senate, E from tlf majority caucus" aid o_ne from the 

minority caucus, chosen b_y t_hE subcommittee E committees o_f t_hE senate committee 
on rules and administration; 

(_22 E members o_f me house pf representatives, map from E majority caucus E E from @ minority caucus, chosen 3 th_e speaker o_f Ehouse; 
(3) the commissioner of corrections; 
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(4) the commissioner of public safety; 

_(_§_)_ me attorney general; 
_(7_) me chief justice o_f tln_e Minnesota supreme court; 
(8) the executive director g tlg sentencing guidelines commission; 
Q two county attorneys, o_r1e from z_1 metropolitan county tang pg from a 

nonmetropolitan county, chosen by E Minnesota county attomey’s association; 
(_1_Q2 9113 attorney, chosen Q th_e league g Minnesota cities; 
(_1_l2 t_w_o public defenders, BIE from _a 

metropolitan county and one from a 
nonmetropolitan county, chosen by gig state public defender; 

(12) one sheriif, chosen by the Minnesota sheriffs association; 

(13) two county commissioners, one from a metropolitan county and one from a 
nonmetropolitan county, chosen by the _association o_f Minnesota counties; 

(14) c_)r1_e head 9f (:1 community corrections agency, chosen by me chairs pfE 
senate crime prevention £1 judiciary budget division £1 the house judiciary finance 
committee; 

(l5) E probation officer, chosen by th_e Minnesota association o_f community 
corrections a_ct counties; and 

(16) one representative 9_f 2_1 chemical dependency treatment program, chosenQ 
the commissioner o_f human services. 

(l_3_)_ [lg working group mg choose a chair from among members. 
Subd. STUDY AND RECOMMENDATIONS REQUIRED. (1) E13 working 

group shall study gig make recommendations o_n fire implementation o_f a_1 felony-level 
impaired driving penalty, including bgt n£t limited to: 

(Q the number gf prior oifenses within a ten—year time period grit should occur 
before 

a_ 
fe1ony—1evel impaired driving penalty appropriate; 

(_22 t1;e most cost-effective manner for dealing with treatment, probation, Ed 
incarceration issues; 

9) the circumstances under which stayed sentences f_o_r felony-level impaired 
driving olfenses g appropriate; 

(_4_) th_e degree to which, at alh felony-level impaired driving olfenses shouldE gt gr‘ tl_1_e sentencing guidelines grid; 
(_52 th_e circumstances under which, a_t Egg mandatory prison sentences _f2r 

felony-level impaired driving oifenses are appropriate and, E, recommended 
sentence lengths;

0 
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Q appropriate incarceration, treatment, an_d supervision options {o_f felony-level 
impaired driving offenders; 

0_) t_lE statutory maximum sentence appropriate E felony-level impaired driving 
oifenses; ami 

(8_) th_e impact Q prisons, jails, arm community corrections agencies o_f are 
recommended alternatives. 

(b) The working group shall study how other states address repeat impaired 
drivirEo%ders, including hdvfihe crimesfid penalties are statutorily defined, how 
these oifenders are incarcer—atedTnd supeffied, how tgir chemical dependency 
treatment E15 mg addressed, ag Tl research E _th_jfec't_1V3ness pf these measures. 

Subd. 3. REPORT. gy September 1, 2000, the working group shall forward its 
final reportto the chairs and ranking mT1ority Il'l?”l‘lbeI‘S of the sen2Et:—and house of 
Eep—resentativ€s"&>mnurtee‘s‘3nd divisions having jun'sdicTo?Tover crifi1a1j"—us”tiE 
policy a_n_c_l funding. 

— —_ 
Subd. 4. PLAN FOR PLACEMENT AND SUPERVISION OF FELONY 

DWI—OF_‘i‘li‘_NDERS. (a) The commissioner of corrections, in consultation with the 
commissioner of huma?stEices, shall develop a correctional_plan to responm the 
recommendations submitted by the—v_v—orking group under subdivEn’_3. The plan—‘sl;1-ll 
address the following matters_gl shall outline E fiscal implications 9_f each: 

(_12 th_e placement _2m_d management o_f -felony-level impaired driving offenders 
who would be committed to th_e commissioner’s custody, including E identification g 
the facilities in which t_hese offenders would be confined, such as state prison_s, other 
state-owned o__r state-operated residential facilifies, £1 private facilities Q currently 
are E pit o_f E state correctional system; 
Q the specific measures the commissioner would undertake to respond to the 

chemica1_dependency treatmenfiieeds of offenders committed to the_commissic;1er§ 
custody, including how these measuresfiwould comply with :11? treatment standards 
usgl other public? private treatment programs; 

: — 0 

(3) the placement and management in local correctionalfacilities of felony-level 
impaEed7d_riving offende—1's_ whose sentencgs would he stayed, including_an analysis of 
current jail resources, the need for expanded capacfit-y, and the availability of privaE 

(4_) the supervision of felony-level impaired driving offenders in the community, 
includingT_l_1g provision of private treatment and other services; 

_— 
Q)_) Ey December & 2000, E commissioner shall forward E EL E chairs 

and ranking minority members o_f me senate § house o_f representatives committees 
a_n_cl divisions having jurisdiction over criminal justice policy and funding. 

Sec. 7. INSTRUCTION TO REVISOR. 
Q1) I_n each section g Minnesota Statutes referred to column 5 th_e revisor 9_f 

statutes shall delete gig reference column E and insert the reference column 
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Column l3_ 
169.121, subd. 

_9_ 

169.126, subd. 2~ 
169.123 
169.121, subd. 1, para. _(_a2 
chapter 169— — .- 
169.121- 
169.123 
I69.121 tg 169.129 
-169.1217 
169.121‘ 
169.01, subd. 86 
chapter 169-

— 
169.121T<3”169.1218 and 
16912216 169.129_ 

.91, subd. 1 169.123
‘ 

.91, s‘u1T. 1 169.121, subd. 3 

.91, subd. '1' 169.123 
— ‘ 

84.911, §gb_d."7 169.01, subd. 86 
84.927, §_u_g 1 169.1217” " 
84.928, subd la chapter 169 
863.305, subd”; 169.121” 
863.305, subd 2 169.121 
86B.331, subd 1 169.121 to 169.1218 and “ 

16912216 169.129“ 
863.331, gb_d. 1 chapter 169” 
86B.331, subdj 169.121" 
863.331,Ie1I1E 1 169.123 
86B.331,s—11_l:-)3: 1 169.121, subd. 3 
86B.331, subd.1 169.123

" 

86B.705, 312311? 2 169.121 
86B.81l, gj 2 169.121 
89.71, subd 4 

_ 
chapter 169 

97A.o6"‘E T1. 2 169.121“ 
97A.065, 'suT1. 2 169.01, subd. 86 
97B.065, subd. 4 169.121, subd.‘2 
97B.O66, subd. 3 169.123, subds._2b, 2c, _ 

£3 3 
__ 

168.041, subd 3 168.042 
168.041, subd 8 168.042 
168.0422 

“ 
168.042 

169 01, subd 75 169.1211, 169.1215, and ‘ 
169.123, subds. 2 511714 

169.03, subd. 6 169.121 to 169.129‘ 
_ ' 

169.965,‘j"_5_ chapter £9 

Column C 
169A.48‘ 
169A.70 
169A.52 
169A.20 
chapters 169 and 169A 
16—9.A-.‘2T) 

”" — —' 
169A.50 to 169A.53 
chapter 11i9_A_ 
169A.63 
169A.20 
169A.03, subd. 16 
chapters 169 and_‘-169A 
chapter _1_§——9_A—

j 
169A.50 to 169A.53 
169A.03

_ 
169A.53 
169A.03, subd. 16 
169A.63

_ 
chapters 169 ad 169A 
169A.20“ ‘”“ 
169A.20 
chapter 169_A_ 

chapter 169A 
169A.20: 
169A.50 to 169A.53 
169A.o3

“ 
169A.53 
169A.20 
169A.20 
chapters 169 and 169A 
169A.20 

"' “ ”“ 
169A.03, subd. 16 
169A.45 
1“ 

169A.51 

169A.6O 
169A.6O 
169A.6O 
chapterE 
chapter 169.A 
chapters Q § 169A 
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L-‘3‘*’§L1E<Ll 

1i’_5_~_SLbi@ 

£71-_05§1§‘L<1-1 

E‘_5_’fli?_ 

LEJEEEZ 
1_7_1i2_»§1l’iE 

171.12, subd. 3 
171.12, E3. 3 
171.16, sT1ET. 3 
171.165,Td."1 
171.165, subd.1 
171.165, subd. 2 
171.166, fig 
171.17, subd. 1 

171.18, subd. 1 
171.19

‘ 

171.29, subd. 1 

171.29, subd. '2 

171.29, subd. 3 
171.29, subd. 3 
171.30, subd. 1 
171.30, 336". 1 
171.30, ESE. 2a 
171.30, Efifi % 
171.30, gagg 
171.30, subd. 3 

171.3215, subd. 1 

171.3215, subd. 
171.3215, YE 
171.3215, s_E 
171.3215, subd. 3 
171.3215, subd. 3 
260B.171, subd."; 
260B.225, subd. 1 

LAWS of MINNESOTA for 2000 

169.121, 169.1218, 169.122, 
or 169.123 

169121, 169.1218, 169.122, 
or'169.123 

169121, 169.1218, 169.122, 
or 169.123 

169121, 169.1218, 169.122, 
or 169.123 

1.6§121, 169.1218, 169.122, 

3 169.123 
169.121, 169.1218, 169.122, 

or 169.123 . 

1697121, subd. 3 
169.1211

' 

169.121 
169.121 
169.1211 
169.123 
169.121, 169.1211, or 

169.123
_ 

169.121 
169.1218, para. (a) 
169.123

— 
169.123 
169.121 or 169.123 
169.121 E 169.123 
168.042

_ 
169.121 
169.123 
169.121 
169.123 
169.121 _5 169.123 

169.121 g 169.123 
169.121, 169.129 
169.121

' 

169.123 
169.121, 169.123, 169.129 

169.121, 169.129 
169.123

7 

169.121 or 169.129 
169.121,'1'69.129' 

1536 

169A.20, 169A.33, 169A.35, 
or 169A.50 to 169A.53 

16§1.20, 169A“.33, 169.35, 
o_r 169A.50 19 169A.53 

169A.20, 169A.33, 169A.35, 
g 169A.50 to I69A.53 

169A.20, 169A_.33, 169A.35, 
or 169A.50 to 169A.53 

169173.20, 169A“.33, 169A.35, 
6: 169A.50 to 169A.53 

169A.20, 169AT33, 169A.3S, 
or 169A.5O to l69A.53 

1691.03, subdi 20 and 21 
169A.31 

“ ““ 
169A.20 
169A.20 
169A.31 
169A.52 
169A.20, 169A.31, 16OA.50 

to 169A.53 
16971.20 
169A.33 
169A.52 
169A.52 
169A.52 or 169A.54 
169A.52 E 160A.54 T697 “ “: 
169A.52 
169A.54 
169A.20 
169A.5O to 169A.53 
169A.20 0_r 169A.5O to 
169A.5?

“ 
169A.20 or 169A.50 to 
169A.5§

“ 
169A.20 
169A.20 
169A.52 
169A.2O or 169A.50 to 
‘169A.5§

" 
169A.20 
169A.52 
169A.20 
169A.20 
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26OB.225, subd. 9 169.121 169A.20 
260B.225, % 9_ 169.126 169A.7O 
260B.225, ‘sHb”d‘. 9 169.126, subd. 4c 169A.284 
268.095, subd. 4" 169.121, 169.12T1, or 169A.20, 169A.31, o_r " 

169.123 
'" 

169A.50 to 169A.53 
299c.10, subd. 1 169.121 (driving while 169A.20 (diTving_wni1s — 

intoxicated) impaired) 
299E831, subd. 1 169.121, subd. 1 169A.20 
357.021, subd. 1_E 169.1217 169A.63 
364.09 
387.213 
466.03, subd. 621 
466.03, E 171 ; 

chapter 162 
chapter 162 
169.121, subd. 9 
169.121, snbd.§ 
169.121 t 169.123, 604A.30, subd. 3 

609.131, subd. 
609.135, subd. 
609.135, su d. 

lI\3I¥-‘HQ 

169.129
“ 

169.121 
169.121 . 

169.121 or 169.129 
609.135, subd. 2 
609.487, subd. 2a 

169.121
‘ 

169.01, subd. 86 
609.487, subd. Z 169.01, subd. E 
611A.52, subd.6 
631.40, su—5d:‘1a— 
634.15, EM T 
634.15, subd. 1 
634.15, End‘. '2‘ 

634.16 
1 " 

634.30 

169.121 
169.121 93 169.129 
169.123 
169.123, s_nbi2 2 
169.123 
169.01 , subd. 68 
169.123

— 

chapter 169 or 169A 
chapter 16792‘? 

--q 
169A.48"‘" 
169A.48 
chapterfl 
i69A.20 
169A.20 
169A.20 
169A.20 
169A.03, subd. 16 
169A.03, @ T3 
169A.20 

_" ”‘ 
169A.20 
169A.53 
169A.51, subd. 7 
169A.53

' 

169A.03, subd. 1‘1 

169A.53
" 

£2 E revisor shall publish Q statutory derivations pf E laws g1§ta_re repealed 
and recodified in this act in Laws of Minnesota. ' 

(L) TE revisor s_h§l_1 correct cross-references Minnesota Statutes‘ 2r2i_ Minnesota 
Rules to sections gilt Ere repealed and recodified Q this act, as necessary, and if 
Minnesota Statutes, chapter 169, fufiher amended in?1e' —ifi)O_1egis1ative se?on: 
ill codify E amendments?) manner consistent fit. 

Sec. 8. REPEALER. 
(a) Minnesota Statutes 1998, sections 168.042; 169.01, subdivisions 61, 68, 82, 

22 8_Eg 8_8, E_l1_‘lg8_9_;_ 169.121, subdivisions _1_, 3 E 1d, 2 3_b, g 5, 5f_5§‘6,”7", 
2 2 1_0, % 3 E 222 169.1211; 169.1215; 169.1216;T69.i217, suifiifiionsé‘, 2', 
2 2 2 E1 2 169.1218; 169.1219; 169.122, subdivisions 2 2 2 E1 4_; 169.123, 
subdivisions 2 E 2_b, 2c_, 2 2 5_, 52 E 2 2 2 gig 22 169.124; 169.125; 169.126; 
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169.1261; 169.1265; 169.128; an_d 169.129, subdivision and Minnesota Statutes 
1999 Supplement, sections 169.121, subdivisions lc, é §f_, §_c£ an_d_ 169.1217, 
subdivisions 1, L 7:3 a_nd_ 169.122, subdivision 5;~1_69.l23, subdivisions 1 and 
£1 169.129,—subdivision 5 go repealed. 

_ — 
(b) Minnesota Rules, parts 7409.3700; 74093710; 74093720; 74093730; 

740913-740; ’7409.3750; 7409.3760; agi 7409.3770, g repealed. 
Sec. 9. EFFECTIVE DATE. 
01) Sections 1 fl g paragraph (_b)_, a1'_e efl‘ecl:ive J_ul_y L 2000. Section 6 

effective the day following final enactment. 

Q E remaining provisions of this gt are effective January 5 2001, fir crimes 
committed a_nii conduct. occurring Q Elfter Eu date. However, violations occurring 
before January 1, 2001, which are listmnfiinngota Statutes, section 169A.03, 
subdivisions 2_O aid 2_1, g conside-‘red qualified“ prior impaired driving incidents for all 
purposes act. 

‘ 

- 

—— 
Presented to the governor May 11, 2000 
Signed by the governor May 15, 2000, 10:41 a.m. 

CHAPTER 479-—H.F.No. 2891 
An act relating to transportation; appropriating money for transportation, public safety, and 

other purposes; ‘modifying previous appropriations; providing for bonding for highways; 
requiring studies and reports; establishing working group to assess impact of DM&E rail line 
project; establishing major transportation projects commission; repealing sunset of provision 
authorizing ycertain lights on top of delivery vehicles; providing for approval of and payment 
under supplemental goods or services agreements ‘of the commissioner of transportation,- 
authorizing suspension of motor vehicle registration when tax is paid by dishonored check; 
exempting dealers in firefighting equipment from motor vehicle dealer licensing; providing for 
inspection of vehicles of motor carriers; providing for photo identification equipment for drivers 
license agents; restricting expenditures on commuter rail; restricting application for federal aid 
for Hiawatha Avenue light rail transit; modifying provisions relating to prepaid, temporary, 
vehicle identificationpcards for motor carrier vehicles; authorizing naming rights for light rail 
transit stations; restricting expenditures from trunk highway fund; amending Minnesota Statutes 
1998, sections 161.20, subdivision 3; 161.32, by adding a subdivision; 167.50, subdivision 2; 
168.27, subdivision 8; 169.78], by adding a subdivision; 221.131, subdivision 4; 221.132; and 
473.405, subdivision 4; Minnesota Statutes 1999 Supplement‘, sections 144E.29; 144E.31, 
subdivision 3; 68.17,' 171.061, subdivision 4; 174.88; and 221.0252, subdivision 7; Laws 1999, 
chapter 216, article 1,’ sections 1 and 7, subdivisions 1 and 3; chapter 223, article 1, sections 1 

and 2, subdivisions 1 and 4; chapter 238, article 1, sections 1; 2, subdivision 12; 5; and 7; article 
2, section 93; chapter 241, article 10, section 5, subdivision 2; chapter 245, article 1, sections 1 

and 6; and chapter 250, article 1, sections 1 and 2, subdivisions 1 and 4; proposing coding for 
new law in Minnesota Statutes, chapter 174. 
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