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CHAPTER 455—S.F.N0. 2521 
An act relating to local government; establishing standards for the creation of corporations 

by political subdivisions; providing for the continuation of existing corporations created by 
political subdivisions; clarifying the application of chapter 238 to municipalities; providing for 
the number and requirements for appointment of certain housing and redevelopment authority 
members; amending Minnesota Statutes 1998, sections 238.08, subdivision 3; 469.003, subdivi- 
sion 5; 469.006, subdivisions 1 and 2; and 469.011, subdivision 4; proposing coding for new law 
in Minnesota Statutes, chapter 465; repealing Minnesota Statutes 1998, section 465.715, 
subdivisions 1, 2, and 3; Minnesota Statutes 1999 Supplement, section 465.715, subdivision la. 

BE IT ENACTED BY THE LEGISLATURE OF THE-STATE OF MINNESOTA: 

ARTICLE 1 

CORPORATIONS CREATED BY POLITICAL SUBDIVISIONS 
Section 1. [465.717] CREATION OF CORPORATIONS BY POLITICAL 

SUBDIVISIONS.
’ 

Subdivision STATUTORY AUTHORIZATION REQUIRED. A county, 
home rule charter city, statutory city, town, school district, or other_ political 
subdivifjn, includinfioint powers_eEity operating under sectiof471.59, may not 
create a corporation, whefigfor profit or not for profit, unless exp1icitly"autho_rE2d_t(_) 
@s_°Ev_1_an 

“ ‘—— “ 
Subd. 2. AUTHORITY TO INCORPORATE A JOINT POWERS ENTITY.A 

joflt powersentity created under section 471.59 may incorporate itself as a nonprofi 
under chapter 317A. A corporation created underjis subdivision shal1?o_mp1y with 
every law that applies_ to the participating politicafgbdivisions an§all possesrm 
greater—aT1thEity g pov7er—_tlE E h_eld b_y E jcJ_ir1_t powers e_ntEitE _. 

Sec. 2. [465.719] EXISTING CORPORATIONS CREATED BY POLITICAL 
SUBDIVISIONS. - 

Subdivision DEFINITIONS. E following definitions apply t_o section:
' 

@ “Political subdivision” means a county, a statutory gt home rL1l_e charter city, 
a town, a school district, g other political subdivision 91° E state. Political subdi-vision 
includes a political subdivision acting individually or jointly as provided under section 
47 1.59.

7 

(b) “Corporation” means a corporation created by a political subdivision before 
Maya, 1997, in which (1) the corporation’s articTe>s_of incorporation or bylaws 
rTc)\Ii<§:'.fo?—tlEgoverr1ing bbclfoi the political subdivision—to serve as a corp—oration’s 
governing—b_c)-ard; (2) the articles fincorporation or bylaws provide_for appointed 
officials of the po1iTicam1bdivision_or members of tlg governing body ofihe political 
subdivisiongbgg t_o E automatically appointecl—t_o—th_e board solely ‘t>_y7irEe o_f thfl 
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appointment or election to ofiice and they constitute a majority of the corporation’s 
board membfi; or (3) th—e governgg Ry of t_h_e political subdifisfi approves tlg 
budget or expencl-i—tLE=:shE the corporagon Q purposes other @ those related to 
oversigh_t_o_f public grants ghl-oqans made t_o_ the corporation under a competitive process 
fpr which other entities are eligible. Corporation does n_ot include: 

’ (_1_)_ a corporation established under chapters fig 453A, or sections 119A.374 t_o’ 
ll9A.376; 245.62 to 245.66; 

£2) _a nonprofit corporation created t_o raise funds for E b_y a political subdivision 
E Le_s§ tlfl a majority _o_f th_e board o_f directors o_f t_he corporation Q members g _th_e 
governing body of the political subdivision appointed to the board of directors by 

(3_) a corporation created”b_y 2_1 political subdivision pursuant t_o state statute or 
special law or federal law. 

Subd. 2. RESOLUTION REQUIRED. In order to provide for the continued 
existence of—a corporation created by a political_su.lFh/ision, the polfiafiubdivision, 
or its successor‘, that created the cgrporation Est adopt a resolution at a regularly 
s—che_duled meetinfi the govaning body of die political s_ubdivision. 'fi1e~resolution 
must include the information required in subdivisions 4 to 9. A certifira<i—<:opy of the 
Esdlution mugbe filed with the secretary of state. If a resolufion is not adopta vfitfi 
three years_§__f-tlre-efitgctixh/e_cl-at?c)f this sectfin, the b_oard of directtisot the corporation 
Eall direct and authorize —arTo—fl_i<?e1T or desigmee of the_corporation_tWile with the 
‘secretary o_f state i1nmediatel—y a notice_of intent to d_issBTve the corporadonrnd thenfi 
soon a_s possible, complete _disso1uti_on of t_h_e corporsfim as provicfi _tlE 
corporation’s articles of incorporation and bylaws, E th_e la_w under which th_e 
corporation E formed. 

Subd. 3. AMENDED ARTICLES OF INCORPORATION, BYLAWS. If the 
political subdivision adopts a resolution under subdivision 2, the board of directors—ol‘ 
the corporation shall direct and authorize an oflicer or designg of the Erporation ‘:8 
E: amended arti-cles of in‘c-drporation, if~necessar_y, as soon as-practicable aft§ 
adoption of the resolutgn to make the articles of inco1_poreWn_consistent with—the 
reso1ution_—~and‘t_o provide_for the ?pplication _of the laws under subdiv_isi—on? 
Thereaftenfi, corporation E1Ey‘n6: amend its zifiicles of-i-r‘1cE_poration unless the 
political stlbdivision adopts_a‘re.Tolution in Qipport of die change as provided} 
subdivision 2 for ratifying existing corporadons and a aert_i—fied copy of_the resolutifi 
is attached Q the amended articles of incorporatioh filed with th_e secretary o_f state. 

Subd. EXISTING CONTRACTS. I_f on the eflective date of this section the 
corpcgaadn has contracts or other obligationsfiiaare inconsisfidtvvifltny require-— 
ment of this_s-ection, the resolution may provide—f<F the delayed aEp—licaTion of that 
ie—quirern§for the E? necessary find a brea<:Tg—impairment of the contract? 
obligation. 

Subd. NEED FOR CORPORATION. The resolution must make a detailed fl specific finding regarding the purpose of lZl1_e_ corporation, arii _wl1_y th_e corporation 
New ‘language is indicated by underline, deletions by sfi:-ikeout-.

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 455, Art. 1 LAWS of MINNESOTA for 2000 1102 

i_s th_e lit alternative E accomplishing me purpose. 
Subd. AUTHORITIES AND POWERS OF CORPORATION LIMITED. 

The resolution must specify what authorities _a_nd powers the corporation possesses. E authorities and powers cfie corporation must not eigeed the authorities and 
payers ff gig poIi?:a1 subdivi_saion—@_a1_t created except—§ otherwise_t_1utl1orized 
section. 

Subd. 7. BOARD MEMBERSHIP. E a majority o_f the corporation’s governing 
boardfiuaes elected or appointed officials of the politial-V‘ subdivision creating me 
corporation, th_e resolutfim must make a detahilehcljtnd specific finding regarding th_e 
purpose g those oflicials serving on E board,E Lily Q corporation cannot 
accomplish purpose unless those oflicials serve op .t_lE board. Alternatively, th_e 
resolution may provide E other board membership £1 Q3 articles o_f incorporation 
amended to be consistent with the resolution. 

Subd. 8. ALLOCATION OF ASSETS AND LIABILITIES. If the political 
subdix/Tiqnnthat created the corporation is a joint powers board, thefij-(git powers 
agreement afithe resoludon must speci_fy—h<Tthe assets and Iiabifie-s of the 
corporationgane allocated or attribfied to each_rn_enEer_()_f-Thfiint powers boar, 
including, buTnot limited to‘, for the purp-T3351“ any appliatbglew/_y_or debt limits. If 
a corporatfi E created by—m$e than one_pTtical subdivfiin:-eatfi politicfi 
subdivision that_ratifies crezEi—on of tl1e_c§)rp<)-ration must adopt a resolutic;1Tequired by 
this section Zfd, among other rgpfements, eachglution must specify and agre—e 
v—vEh the resoltfion of the other political subdivfiis as to how§1ssets andli—abilities 
ofihefiorporation Eejlocated or attributed to eacl1—pFli—tiTl_subdWE(Eincluding, 
EJEEE limited 3 Q tlf puipo§és o_f EX apfiifiie lfl g c1e_1at limits. F 

Subd. 9. APPLICATION OF OTHER LAWS. A corporation created by a 
political subdivision under this section must comply withevery law that applies to-the 
politicalsubdivision, as if tgcorporatiorijis a part oi‘t—he politicfstfiivision, u“n1€s‘§ 
the resolution ratifying7:reaEin of the corpo~rz1#ti_o-n-specfiivcally exempts the corporation 
from part or all of a law. If the resohltion exempts the corporation Erpnjaart pr fl gt‘ 
a law, the resolution must—1nake a detailed andhspecific finding as To_why the 
corfiaticni cannot fulliIl—its purpose if the cfioration is subject t_o that—la_w._A 

corporation may not be exempted from s—ecEon 471.705, the_1Vlinnes‘ota_O[HM?3ting 
Law, section—s__13§—.I6?to 138.25, fibrning records mafiement, or chapter 13, the 
Minnesota Government. Data Practices Act. Any affected or interested person-mg 
bring an action in district—coIrt to void tlie—reso—l1ition'on thegrounds that the findfi 
are notsufficiently detailed-i1i‘d_sTp&c,—or that the ctfporttion can ftrillfi purpose 
E_iti_s_subject to the law from which the rgofionexempts the c<_)$oration.~I.aws@ 
apply to a polEi<_Es—11—l)<iWic>n that $0 apply to a corporafion created by a political 
Fadivfiion under subdivisimrmde, l)_I.1I;7a-r_te_n_c)t limited EJ_: 

_ _ 

(_l2 section 471.705, E Minnesota Open Meeting Law; 
Q_) chapter lg Q9 Minnesota Government Data Practices, 

' Q section 471.345, E Uniform Municipal Contracting Law; 
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Q sections 43A.17, limiting fie compensation pf employees based on LIE 
governor’s salary; 471.991 t_o 471.999, providing fgr equitable pg: arid 465.72 and 
465.722, governing severance _p_aL; .

A 

§5_) section 275.065, providing Q truth-in~taxation hearings. I_f E Q revenues g @_e political subdivision E appropriated to the corporation, me co1poration’s 
annual operating an_d capital budgets must lg included E truth-in—taxation hearing g l:h_e political subdivision that created th_e corporation; 

(6) if the corporation issues debt, its debt is included in the political subdivision’s 
debt linritiiit would be incluclaiifissdedlytfia political Etlfivision, and issuance pf 
tlieqd-5-)t‘is_subject tg~fi1_e election-and othgrequirements o_f chapter 47_§ar£l section 
Z71T69T 

I 
p 

"- 

(7) section 471.895, prohibiting acceptance of gifts fim interested parties, and 
sectitfi 471.87 t_o 471.89, relating t_o interests ip7:—oE1_'e§:ts;

- 
@ chapter 4§_6_, relating Q municipal t£r_t liability; 
(_9_)_ chapter 118A, requiring deposit insurance o_r bond. g pledged collateral gar 

deposits;
' 

@ chapter 118A, restricting investments; 
Q1_) section 471.346, requiring ownership pf vehicles t_o E identified; 
Q22 sections 471.38 t_o 471.41, requiring claims t_o b_e writing, itemized,fl 

approved lg th_e governing board before payment E Q made; and 
‘ (ll th_e corporation cannot make advances pf pafl make g guarantee loans t_o 

employees, g provide in-kind benefits unless authorized b_y law; 
Subd. THREE-YEAR REVIEW OF APPLICABILITY OF OTHER 

LAWS. lg least every three years after adoption of a resolution that exempts a 
Corporation from part or all of a law ur-1$rsubdivision_9, the political slfciivision mus} 
review the acti—\/itEoi‘~_tl1*E<$1f3617zition and whether theeirempfion should continue‘ to 
apply §_tlle corporation. The po1itica—l——s—ubdivision—7nust conduct the review at: 
regularly scheduled meeting___oi' governing body. ’I‘l1:epolitical stfilivision rnus-t 

adopt a resolution t_o continue any exemption and a ce-rntified copy of the resolution E b_e fi_led the secretaryfistate. _'l_“_le ptfiical subdivis§)n—ceEn$exempt the 
corporation frLrn a 1.'a_w ffl‘ the _fi_rE tile under the review process pf subdivisierl. 

Subd. TAXES USED FOR PUBLIC PURPOSE. E th_e political subdivision 
IE authority under other la_w t_o_ appropriate tgg revenues gr 3% Q the corporation, 
those funds must be appropriated aig used only for public purposes. 

Subd. 12. AUDIT. A corporation created by a political subdivision that receives 
public imoneyfifrom the political subdivision, otEer_t_h_aE grants or loans rr-1a—de under a 
competitive proffifi which other entities are eligible, must E audited annually by 
either 3 certified public accountant or the stattrauditor. Exceptas provided below, the 
aLdit report be presented at a 1‘-e_glTlarl-ymzheduled meetingbf the governing body 
of Efical sutfiivision th_a_t?reated Ere corporation. E13 audit_re-zport ESE E made 
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available t_o individuals after presentation ‘gt’ th_e audit report to tlg governing body 52" E political subdivision. '_I‘_h_e data classification Q? E audit performed Q die office o_f 
the state auditor is governed by chapter 6. 

Subd. STATE AUDITOR POWERS. The state auditor has me same powers @ regard tp z_1 corporation created by a political subdivision g Q state auditor gs E regard to E political subdivision gait created tlfi corporation. 
SE51; DATA CLASSIFICATION. The following data created, collected, or 

maintained Q a corporation subject to this SCTIOII are classified as private data under 
section 13.02, s_ubdivision 12, or as rfinfinic data Tier section 1_3.o2, subfision 9: 
(1) data relating either (i) topfifigbusinesses fiisting of financial statements, cred} 
Fifi; audits, business-pl_ans, income and expense projecfions, customer balance 
sheets, income tfi returns, and design,Farket, and feasibility studies net paid for with 
public g t_o entegrises operated by t_h-e-corporation that are inccnnpenfl 
1/it_h entities offering similar goods and servgesjso long as the_cl_2t-ta—arte— not generally 
known gr readily ascertainable by proper means andEsI:1o_stu—e9?sptEfi—c_clata would 
cause harm t_o thecompetitive rgsition of the enterprise or private businessrprovided 
that the goods? services do not requfie-a"tax levy; arfi (2) any data identified‘ in 
section 13.491 collected g received Q a transit organization. 

Sec. 3. CLARIFICATION. 
Existing corporations that reported to the state auditor under Minnesota Statutes 

1998, section 465.715, subafision E E Q E meet th_e definition <_)’_r" a corporation 
under section 5 subdivision _1_, paragraph (_b)_, remain § established Ed a_r_e n_ot affected 
by a_ct Q by Minnesota Statutes, section 465.715. 

Sec. 4. REPEALER. 
Minnesota Statutes 1998, section 465.715, subdivisions 5 g E1 aid 

Minnesota Statutes 1999 Supplement, ‘section 465.715, subdivision E fie repealed. 

ARTICLE 2 

MISCELLANEOUS 
Section 1. Minnesota Statutes 1998, section 238.08, subdivision 3, is amended to 

read: 

Subd. 3. MUNICIPAL OPERATION. Nothing in this chapter shall be construed 
to limit any municipality from the right to- construct, purchase, and operate a cable 
communications system systems, or, to operate facilities and channels for community 
television,. including, but not limita 5, public, educationa—1,and goverTnental access 
arg local origination tirogramnring. Any municipal system, irmiding theoperation of comfity television by a municipality, shall be subject to this chagrr to the sang 
extent as would any ncmpublic cable communications system. 

New language is indicated by underline, deletions by stsrileeout:

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



1105 LAWS of MINNESOTA for 2000 Ch. 455, Art. 2 

Sec. 2. Minnesota Statutes 1998, section 469.003, subdivision 5, is amended to 
read: 

Subd. 5. COMMISSIONERS. An authority shall consist of five up to seven 
commissioners, who shall be residents of the area of operation of the authoritywm 
shall be appointed after the resolution becomes finally effective. E am_y additional 
commissioners are appointed, one of the commissioners must be appointed in 
accordance th_e requirements 9:" Code of Federal Regulations, % Eli git 

Sec. 3. Minnesota Statutes 1998, section 469.006, subdivision 1, is amended to 
read: 

Subdivision 1. COUNTY COMMISSIONERS. When the governing body of a 
county adopts a resolution under section 469.004, the governing body shall appoint 
five persons or the number of commissioners for the governing body, E E t_o two 
additional commissioners, as commissioners of the county authority. I_f an_y additional 
commissioners are appointed, one of the commissioners must be appointed in 
accordance withfie requirementsdf Gaafir Federal Regulations, tme 24, part 961 
The memb:arTp—of the commission will—reflect an areawide (fi‘iWtiEo_1T_a 
representative basis. The commissioners who are first appointed shall be designated to 
serve for terms of one, two, three, four, and five years respectively, from the date of 
their appointment. Thereafter commissioners shall be appointed for a term of office of 
five years except that all vacancies shall be filled for the unexpired term. Persons may 
be appointed as commissioners if they reside within the boundaries or area, and are 
otherwise eligible for the appointments under sections 469.001 to 469.047. 

Sec. 4. Minnesota Statutes 1998, section 469.006, subdivision 2, is amended to 
read: 

Subd. 2. MULTICOUNTY COMMISSIONERS. The governing body in the 
case of a county, and the mayor with the approval of the governing body in the case 
of a city, of each political subdivision included in a multicounty authority shall appoint 
one person as a commissioner of the authority at or after the time of the adoption of 
the resolution establishing the authority. 

In the case of a multicounty authority comprising only two or three political 
subdivisions, the appointing authorities of the participating political subdivisions shall 
each appoint one additional commissioner whose term of oflice shall be as provided for 
a commissioner of a multicounty authority. If any additional commissioners are 
appointed, one of the commissioners must be argointed in accordance with E 
requirements—o_f Code_of Federal Regula$11s,Tifi gfl E_rt 

—— —‘ 
In the case of a multicounty authority comprising more than three political 

subdivisions, the appointing authorities of the participating political subdivisions may 
each appoint one additional commissioner whose term of ofiice shall be as provided for 
a commissioner of a multicounty authority. The housing and redevelopment authority 
board of commissioners of a multicounty auth—<)rity may afiint one or two additional 
commissioners in order_t6 comply with the refiirements SF C$de—_ of Federal 
Regulations, §@_g4_, p_aLt The appcfirifinenr-1_t—_rrl11_st l_)_e_ approvedg a majhrity o_f th_e 

New language is indicated by underline, -deletions by stri-l€eeut—.

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



. authority. 

Ch. 455, Art. 2 LAWS of MINNESOTA for 2000 1106 

commissioners o_f each pf Q3 political subdivisions comprising t_lE multicounty 
authority. 

When the area of operation of a multicounty authority is increased to include an 
additional political subdivision, the appointing authority of each additional political 
subdivision shall appoint one or, if appropriate, two commissioners of the multicounty 

The appointing authority of each political subdivision shall appoint the successors 
of the commissioner appointed by it. The commissioners of a multicounty authority 
shall be appointed for terms of five years except that all vacancies shall be filled for the 
unexpired terms. 

Sec. 5. Minnesota Statutes 1998, section 469.011, subdivision 4, is amended to 
‘ 

read: 

Subd. 4. EXPENSES; COMPENSATION Each commissioner may receive 
necessary expenses, including traveling expenses, incurred. in the performance of 
duties. Each commissioner may be paid up to $55 $75 for attending each regular and 
special meeting of the authority. Commissioners wlio_a.re full-time state employees or 
full-time employees of the political subdivisions of the state may not receive the daily 
payment, but they may suffer no loss in compensation or benefits from the state or a 
political subdivision as a result of their service on the board. Commissioners who are 
elected officials may receive the daily payment for a particular day only if they do not 
receive any other daily payment for public service on that day. Commissioners who are 
full-time state employees or full-time employees of the political subdivisions of the 
state may receive the expenses provided for in this subdivision unless the expenses are 
reimbursed by another source. 

Sec. 6. WASHINGTON COUNTY INCREASED TO SEV-EN. 
Notwithstanding Minnesota Statutes, section 469.006, subdivision 1, the Wash- 

ington county housing and redevelopment authority has seven‘ members.—TE county 
board must appoint elf? member from each courfi commissioner disTrict after 

receivirgjrecommenfion for the lfwonifim the district’s county commissidrg 
One housing and redevelopmem cTmmissioner mus~t-be appointed by the county board 
Eepresent fie_county at large. One authorifit-ember must be_aEointed by the 
county boardfifrom among counwrTsidents who are directly asgsted by the 
housing agencfidefined in Code of Federal—Reg1Tations, title 24, part 53? The first 
appointee to an azlarge posfiion serves for two years; thereaf.ter7tE_teE iTl1reEear_E E fig appoihtee to the position assistedEyt—h_e_pu_b—licTousing 

agency serves :03 o_né_: year; thereafter th_e tgn three years. 

Sec. 7. EFFECTIVE DATE; LOCAL APPROVAL. 
Section § effective th_e (Li after fie governing body 91:‘ Washington county arii 

its chief clerical ofiicer timely complete their compliance with Minnesota Statutes, 
section.645.02l, subdivisions 2 and 3. ~ 

Presented to the governor May 2, 2000 
Signed by the governor May 5, 2000, 10:50 a.m. 
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