
568' Ch. 398 LAWS of MINNESOTA for 2000 

Sec. 7. Minnesota Statutes 1998, section 62E.l5, is amended by adding a 
subdivision to read: 

Subd. E ANNUAL VERIFICATION. E association E annually verifyQ 
uninsurability o_f each policyholder 9 insure t_ha_t 1131 eligible persons are enrolled 
the plan. * 

Sec. 8. Minnesota Statutes 1998, section 62E.18, is amended to read: 

62E.18 HEALTH INSURANCE FOR RETIRED EMPLOYEES NOT ELI- 
GIBLE FOR MEDICARE. 

A Minnesota resident who is age 65 or over and is not eligible for the health 
insurance benefits of the federal Medicare program is entitled to purchase the benefits 
of a qualified plan, one or two, g % $2,000 annual deductible E available, 
offered by the Minnesota comprehensive health association without any of the 
limitations set forth in section 62E.l4, subdivision 1, paragraph (c), and subdivision 3. 

Sec. 9. STUDY OF MCHA PREMIUM RATES. 
The Minnesota comprehensive health association shall submit to the legislature 

and the commissioner of commerce, by November l5,T)00, a study'r—e_garding the 
i—rn_pa7:t_g” increasing the-maximum pr_e_rnium range (7 the plans that the associatE 
offers to above 125 peTent of the weighted average (F rfias charged_in—tl_1e individual 
markerfgr similja-r-plans. Ih_es—tlIly gig % includegjnalysis o_fi_— 

Q) .113 feasibility o_f establishing a sliding scale premium program Q policy- 
holders; and

' 

Q th_e plan’s annual out—of-pocket expense limitation. 
Sec. 10. EFFECTIVE DATE. 
Sections 1 to 2 E eifective Q13 day following final enactment. 
Presented to the governor April 11, 2000 

Signed by the governor April 14, 2000, 2:43 pm. 

CHAPTER 399--S.F.No. 1495 
An act relating to commerce; enacting revised article 9 of the Uniform Commercial Code 

as adopted by the National Conference of Commissioners on Uniform State Laws; amending 
Minnesota Statutes 1998, sections 336.1-105; 336.1-201; 336.2-103; 3362-210; 3362-326; 
3362-502; 336.2—7I6; 336.‘2A-I03; 336.221-303; 336.2A-307; 336.2A-309; 336.4-210; 336.7- 
503; 336.8403; 336.8406; 336.8-110; 3368-301; 3368-302; and 336.8-510; proposing coding 
for new law in Minnesota Statutes; chapter 336; repealing Minnesota Statutes 1998, sections 
336.9~10]; 336.9402; 336.9403; 336.9404; 336.9405; 336.9406; 336.9407; 336.9408: 
336.9409; 336.9-110; 336.9-112; 336.9-113; 336.9-114; 336.9-I15; 336.9-116; 336.9-201; 
336.9-202; 336.9-204; 336.9-Z05; 336.9-206; 336.9—207; 336.9-208; 336.9-301; 336.9-302; 
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3369-303; 336.9-304; 336.9-305; 3369-306; 3369-307; 336.9-308; 336.9-309; 336.9-310; 
336.9-311; 3369-312; 3369-313; 336.9-314; 336.9-315; 336.9-316; 336.9-317; 336.9-318; 
336.9~403,' 336.9404; 336.9405; 336.9406; 336.9—407,' 336.9-408; 336.9-410; 336.9-412; 
336.9-413; 3369-501; 3363-502; 3369-503; 336.9-504; 336.9-505; 336.9-506; 336.9-507; and 
336.9-508; Minnesota Statutes 1999 Supplement, sections 3369-203; 3369-401; 336.9402; and 
336.941]. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

Revised Article 9 

SECURED TRANSACTIONS 

Part 1 

GENERAL PROVISIONS 

SUBPART 1. SHORT TITLE, DEFINITIONS, 
AND GENERAL CONCEPTS 

Section 1. [336.9-101] SHORT TITLE. E article ma_y be cited as Uniform Commercial Code : Secured Transactions. 
Sec. 2. [336.9-102] DEFINITIONS AND INDEX OF DEFINITIONS. 
Q DEFINITIONS. I_n mi article: 
(_1_)_ 

“Accession” means goods grit are physically united with other goods such 
a manner E @ identity o_f th_e original goods n_ot lost. 

(2) “Account,” except as used in “account for,” means a right to payment of a 
monetary obligation, whether or not earned by performance, (i) for property that has IE 3* t_o be spy, 1eased,_1i<Esed, assigied, o_r otherwfi asposed of,(Ti)E 
services rendered or to be rendered, (iii) for a policy of insurance issued or to_be issued, 
(iv) for a secondary obligation incurred or to be incurred, (V) for energy provided or 
tc>—l)<=,?rc>_vided, (vi) for the use or hire of a_ve§s§under a cha—fir_(?r other contract, (viii 
arising out of th_eEse—of—§c1'—‘s§E1it'61r—c§1:arg_e card or information cdntained on or for—1E 
with the—caId,7§1—‘ ‘(I/ifliiras winnings in a lohttefyhor other game of chance_operzEdE‘ 
sp3r_1sE:d by ahstate, governmental unit of a statejor person lic§Ised or authorized5 
operate the game by a state or governmental unit of a state. Theflterm includes 

evidenced by chattel paper g Q instrument, commercial @ claims, deposit 
accounts, investment property, (_v_) letter _o_f credit rights Q letters o_f credit, E 
rights t_o payment fi)_r money E funds advanced or sold, other than rights arising o_ut 
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(_3_)_ 
“Account debtor” means 2_1 person obligated E E account, chattel paper, or 

general intangible. The term does not include persons obligated to pay a negotiable 
instrument, even E instrument constitutes at o_f chattel paper. 

L4.) “Accounting,” except a_s. used “accounting for,” means a record: Q authenticated Q 3 secured party; @ indicating Q aggregate unpaid secured obligations § of a fie n_ot_: more Qa_n 
35 days earlier or 35 days later than the date of the record; and 

£5_) “Agricultural lien” means an interest, other than z_1 security interest, farm 
products: 

@ which secures payment pr performance pf an obligation Q; 
Q goods g services furnished connection with a debtor’s farming operation; 

(_ii_) E Q real property leased Q a debtor connection with fanning 
operation; - 

J32 which created b_y statute favor o_f a person tl_1a_t: 

Q th_e ordinary course of business furnished goods E services t_o 2_1 debtor 

in connection with z_1 debtor’s farming operation; ‘pr - 

Q leased r_eil property t_o a debtor connection with E debtor’s farming 
operation; El 

(_Q whose efiectiveness does p_o_t depend g E person’s possession o_f @ 
personal property. 

Q “Aseextracted collateral” 
£_A_l 9_iL g g ptli minerals tit E tp a» security i_nterit jig: 

Q created b_y a debtor having E interest the minerals before extraction; an_d 

attaches E th_e minerals § extracted; or 
- accounts arising it 0_f th_e % 3_t Hie wellhead Q rninehead o_f g 3 g 

other minerals which t11_e debtor E Q interest before extraction. 
Q “Authenticate” means: @ :9 sign: 2. @ t_o execute o_r otherwise adopt :3 symbol, E encrypt E similarly process a 

record whole E part, with me present intent pf tl1_e authenticating person t_o 

identifyrfi person aid ‘adopt E accept a record. A 
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(8) “Bank” means E organization engaged E business of banking.E 
term includes savings banks, savings @ loan associations, credit unions, £1 trust 
companies. 

(9) “Cash proceeds” means proceeds tl1_at E money, checks, deposit accounts, g EE 
(10) “Certificate of title” means a certificate o_1'@ respect to which a statute 

providesi for the secufity interest in_q—tEstion to be indicated on the § a 
conditionE1E1lto_f the security interests obtgning priority E‘ @ of a hen 
creditor respect to the collateral. 

(11) “Chattel paper” means a record gt records t_ha_t evidence bib a monetary 
obligfirn and a security interest specific goods, a security interest specific goods 
and softwagused th_e goods, a security interest specific goods £1 license o_f 
software usedmre goods, a lease of specific goods, E a lease o_f specific goods and 
license o&v—v_are@ the good; In this paragraph, “monetary obligation” mearrs 
a monegry obligation secual by gegoo—ds or owed under a lease o_f th_e goods El 
includes a monetary obligationwith respect t_o software _u_sgl tlfi goods. I‘h_e term 
does not include charters g (Ea contracts involving the use or hire of a vesseTo—r 
(firerrds that evidence 3 right to payment arising _o_ut of~the—use_of_a:re_dit9Wrge ad or infofittion containecfn_or for use with me cardjljt t1'—21r1:s.ac_ti$—i_s—evidenced Eeaxds that include E ins—t—r'_ur_nenTo_Ts.er? of instruments, me group-gt records 
taken togetherponstitutes chattel paper. Q “Collateral” means th_e property subject t_o a_ security interest pr agricultural 
lien. '_I‘_h<_a term includes: 

@ proceeds t_o which a security interest attaches; 
(3) accounts, chattel paper, payment intangibles, arm promissory notes that have 

been sold; and
' 

(C) goods that are the subject of a consignment. 

(13) “Commercial t_o§ claim” means a claim arising to_rt with respect t_o which: @ th_e claimant g organization; E 
(B) the claimant is an individual and the claim: 

Q arose in E course o_f Ee claimant’s business or profession; and @ does n_ot include damages arising o_ut o_f personal injury t_o g E death o_f a_n 
individual. 

(14) “Commodity account” means E account maintained Q a commodity 
intermediary which a commodity contract carried fir a_1 commodity customer. 

(15) “Commodity contract” means a commodity futures contract, a_n option on e_1 
commodity futures contract, a commodity option, gr another contract E contract o_r 
option is: 
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(A) traded on or subject to the rules of a board of trade that has been designated 
§ a contract market E such a contract pursuant t_o federal commodities law; gr @ traded Q a foreign commodity board 9: trade, exchange, ‘gr market, £1 
carried E tlfi books g a commodity intermediary E a commodity customer. 

(16) “Commodity customer” means 2_1 person E which a commodity intermediary 
carries a commodity contract on its books. 

Q7) “Commodity interrnediary” means _a personE 
(A) is registered as a futures commission merchant under federal commodities 

law; or 

(B) in the ordinary course of its business provides clearance or settlement services 
f_or a board o_f trade get gas beemdesignated g a contract mark; pursuant t_o federal 
commodities law. 

(18) “Communicate” means: 

(A) to send a written or other tzmgible record; 

receiving the record; or 

Q th_e @ o_f transmission g a record t_o g lg a filing office, to transmit a 
record Q E means prescribed Q filing office rule. 

(19) “Consignee” means a merchant t_o which goods E, delivered a consign- 
ment. 

(20) “Consignment” means 2_1 transaction, regardless o_f form, which a person 
delivers goods t_o a merchant E‘ th_e purpose of sfi and: @ t:h_e merchant: 

(i) deals in goods of that kind under a name other than the name of the person 
making delivery; 

@ n_ot afl auctioneer;g 
not generally known lg creditors to be substantially engaged selling 

t_h_e goods of others;
‘ 

(E) with respect to each delivery, th_e aggregate value g E goods $1,000 gr 
more a_t E time o_f delivery; ‘ 

. 

(9 die goods are not consumer goods immediately before delivery; £1 9 E transaction does n_ot create a security interest thg secures E obligation. 
(21) “Consignor” means a person that delivers goods t_o a consignee a 

consignment. 

(22) “Consumer debtor” means a debtor in a consumer transaction. 

New ‘language is indicated by underline, deletions by

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



LAWS of MINNESOTA for 2000 Ch. 399, Art. 1 

L233) “Consumer goods” means goods gait are used E bought £o_r_ use primarily fgr 
personal, family, gr household purposes. 

(24) “Consumer goods transaction” means 3. consumer transaction which: 

(1_&_) E individual incurs E obligation primarily Q personal, family, E household 
purposes;E 

(B) a security interest in consumer goods secures the obligation. 

(_2_5_) “Consumer obligor” means E obligor @ an individual and Lire incurred 
die obligation a_s E o_f E transaction entered ir_1_t9 primarily fpr personal, family, 9_r 
household purposes. 

(26) “Consumer transaction” means a transaction which g individual incurs 
an obligation primarily for personal, family, g household purposes, z_1 security 
Tterest secures the ob1iga_tion, and (iii) the collateral is held or acquired primarily for 
personal, family, or household purposes. E E includes consumer goods transac- 
tions. 

(27) “Continuation statement” means E amendment gt a financing statement 
Which:

' 

(_A_) identifies, by file number, the initial financing statement E which relates; 

t_lE effectiveness 95 the identified financing statement. 

(28) “Debtor” means: 

(_A_) a person having an interest, other than 2_1 security interest g other lien, th_e 

collateral, whether or not the person is an obligor;' 

E) a seller o_f accounts, chattel paper, payment intangibles, g promissory notes; 

(2 a consignee. 
(29) “Deposit account” means a demand, time, savings, passbook, gr similar 

account maintained with a bank. The term does n_ot include investment property or 
accounts evidenced lly_ an instrument. 

Q9 “Document” means a document of t_it1_e o_r a receipt 9f the type described 
section 336.7—20l(2). 

(31) “Electronic chattel paper” means chattel paper evidenced b_y a_1 record E 
records consisting o_f information stored Q electronic medium. 

(32) “Encumbrance” means a right, other than E ownership interest, reg 
property. The term includes mortgages and other liens on real property. 

(33) “Equipment” means goods other than -inventory, farm products, pr consumer 
goods. 

New language is indicated by underline, deletions by strileeeut:

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 399, Art. 1 LAWS of MINNESOTA for 2000 574 

Q2 “Farm products” means goods, other E standing timber, respect t_o 
which th_e debtor engaged a farming operation fl which £5; @ E growing, pr t_o be including: 

§i_)_ crops produced Q trees, vines, Ed bushes; 
(_ii2 aquatic goods produced aquacultural operations; 

@ livestock, born g unbom, including aquatic goods produced aquacultural 
operations; 

9 supplies used g produced in a farming operation; gr Q products pt" crops E livestock their unmanufactured states. 

(35) “Farming operation” means raising, cultivating, propagating, fattening, 
grazing, gr Ely other farming, livestock, E aquacultural operation. 

QQ “File number" means me number assigned to g initial financing statement 
pursuant t_o section 336.9-519(a). 

Q2 “Filing oflice” means an office designated i_n_section 336.9-501 § E place 
to file a financing statement. 

Q32 “Filing oiflce rule” means a % adopted pursuant t_o section- 139. 
(39) “Financing statement” means a record E records composed of an initial 

financing statement and any filed record relating to E initial financing» statement. @ “Fixture filing” means fie filing 9:" a financing statement covering goods t_lLat Q E E t_o become fixtures £1 satisfying section 336.9-502(a) an_d E term 
includes th_e filing o_f _a financing statement covering goods o_f a transmitting utility 
which are or are to become fixtures. 

(41) “Fixtures” means goods th_a_t have become g related to particular 511 
property _tl_1a_t an interest them arises under real property Elli/_. 

§fl_22 “General intangible” means any personal property, including things in action, 
other than accounts, chattel paper, cgmercial tort claims, deposit accounts, docu- 
mentsugT<)ds, instruments, investment property, 1% of credit rights, letters of credit, 
money, and oil, gas, or other minerals before extractimi. The term includes payment 
intangiblesaid s—5ft_wa_re. 

_‘ ‘- 
(43) “Good faith” means honesty in fact and the observance of reasonable 

commercial standards pf dealing. ’ 

(44) “Goods” means all things that are movable when a security interest attaches. 
The tfi includes (i) fixtugs, (ii) stmirg timber that is to_be cut and removed under 
a-cfnwaance or contract for sag, (iii) the unborn 3/Tngo? a_ninEls_,Ev) crops grown, 
growing, or tobe grown, cgermhacfi are produced ontrees, vin%_,r>r bushes, and 
(V) manutgcfiired homes.—Th_e—te'r—1n* also inaudes a cor$uter program—embedded—i~n— 
go-ods and any supportingjiffiatfi provided _in connection with a transactifi 
re1atingT_(_) £e—1)rograrn fie program associated~wg_h _tl§ _g_o_cLi_s——§@ a manner 
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that it customarily is considered part of the goods, or by becoming the owner of the 
?,fo”6dE, a person acquires a right toTse—t11eprogram i~r_1_c_o_r1nection Witfihe goodsjlfi 
term does not include a co—nip—1fer_'pr<Tgr;E embeddecfin goods thatc-onsist solely offi 
filitmriwhich the program is embedded. TE terL—1_a_1s_g 519%‘ n_ot include acc$nTs, 
chattel paper, corrflercial to_fl—claims, deposit accounts, documents, general intan- 
gibles, instruments, investment property, letter o_f credit rights, letters o_f credit, money, 

_or 9il_, fl o_r fir minerals before extraction. 
‘ Q2 “Governmental unit” means a subdivision, agency, department, county, 

parish, municipality, or other unit of the government of th_e United States, e_1 state, g a 
foreign country. Thgtfiifiidesan organization having a separate corporate 
existence me orggizfm eligiblet_o issue c_le_l)t E which interest exempt grin 
income taxation i1_nde_r E laws 9f die, United States. 

(46) “Health—care-insurance receivable” means E interest E‘ claim under a_r 

policy 9:” insurance which 2_1 right t_o payment o_f ft monetary obligation Q health-care 
goods g services provided. » 

QED “Instrument” means :_1 negotiable instrument or any pth_er writing git 
evidences 2_1 t_o tl1_e payment o_f z_r monetary obligation,—i_s_g itself a security 
agreement pr and 9_f a type that in ordinary course of business is transferred 

by delivery any necessary endorsgnent or assignment. The term pipes r_1o_t include 
(i_) investment prfiity, letters o_f credit,_o_r writing_s.—tl1_a~tT3?/idence a right to 
payment arising gu_t 9f the 3% of :1 gr_e_d_it or charge E g information contairrficm 
2 E 9% M as s:a_r£L _ 

(48) “Inventory” means goods, other than farm products, which: 

Q me leased by 3 person as lessor; 
§_B_) E @ by a_ person for sag or lease o_r Q E furnished under a contract o_f 

service; 

9 are furnished lg 3 person under _a contract o_f service; or 
(D) consist o_f raw materials, work in process, or materials used or consumed in 

a business. 

(49) “Investment property” means a security, whether certificated g uncertifi— 
cated, security entitlement, securities account, commodity contract, or commodity 
account. - 

(50) “Jurisdiction o_f organization,” with respect tg a registered organization, 
means the jurisdiction under whose 11 lg organization organized. 

(51) _“Letter o_f credit right” means a right t_o payment g performance under 2_1 

letter o_f credit, whether <_)_r_ E the beneficiary has demanded g Q the time entitled 
t2 demand payment gr performance. E term does n_c_)_t include me right o_f a 
beneficiary to demand payment pr performance under a_ letter of credit. 

gig} “Lien creditor” means: 
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@ a creditor gift has acquired a E _(_)_n 212 property involved b_y attachment, 
1°VY= E 953 @ E assignee §)_r benefit o_f creditors from th_e time g assignment; Q a trustee bankruptcy from E Er; o_f tlg filing g E petition; g 

(D) a receiver in equity from the time of appointment. 

(53) “Manufactured home” means a structure, transportable E 9" more 
sections, which, E traveling mode, eight body Ee_t o_r more width g Q body 
feet or more in length, or, when erected on site, is 320 or more square feet, and which 

a permanent foundation when connected to the required utilities, arfl includes the 
plumbing, heating, air-conditioning, and electrfial systems contained therein. The teg 
includes any structure that meets alfofthe requirements of this paragraph e)FptE 
size requgments and_vfith respectT()—which the manufa<;u_rer voluntarily files~a 
Ertification requireTbyTheUnited States Secregry of Housing and Urban Develop: 

£12 complies E standards established unaer United S?es Code,% 
(54) “Manufactured home transaction” means a secured transaction: 
LA) Lat creates a purchase-money security interest a_1 manufactured home, other 

than z_t manufactured home held as inventory; o_r Q which a manufacturedlhome, other E a manufactured home hLld g 
inventory, tlg primary collateral. 

(55) “Mortgage” means a consensual interest 1E_a_l property, including fixtures, 
which secures payment g performance pf gm obligation. Q “New debtor” means a person E becomes bound § debtor under section 
336.9—203(d) b_y a security agreement previously entered i_ntp_ 3 another person. 

(57) “New value” means money, money’s worth property, services, pr 
new credit, g release b_y 2_1 transferee Q E interest property previously 
transferred to the transferee. The term does not include an obligation substituted for 
another obligation. @ “Noncash proceeds” means proceeds other E cash proceeds. 

(59) “0bligor” means a person that, with respect to an obligation secured by a 
security interest 2 g an agricultural E 92 the collateral, owes payment g other 
performance of the obligation, (ii) has provided property other than the collateral to 
secure payment or other performance o_f E obligation, or (iii) is otherwise accountable 
hi whole g B1_t Er payment pr other performance of th_e obligation. E term does E include issuers g nominated persons under a letter o_f credit. 

(_622 “Original debtor”, except Q used section 336.9-310(c), means 3 person 
_tlLa£ a_s debtor, entered @ a security agreement t_o which a new debtor h_as become 
bound under section 336.9—203(d). 
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Q “Payment intangible” means a general intangible under which the account 
debtor’s principal obligation a monetary obligation. 

(62) “Person related to,” with respect to an individual, meanszu 

(B) a brother, brother~in—law, sister, E sister—in-law pf t_h_e individual; 
(C) an ancestor or lineal descendant o_f the individual Q tl1_eindividual’s spouse; 

(l_)_) fly other relative, by blood Q marriage, o_f E individual g E individual’s 
spouse L110 shares th_e same home Q individual. 

(63) “Person related to_,” with respect to Q organization, means: @ a person directly or indirectly controlling, controlled by, or under common 
control with th_e organization; 

Q E officer g director of, or a person performing similar functions with respect 9 th_e organization; 
_(_C_) an oflicer g director 9f, pr 3 person performing similar functions respect 

t_o, a person described subparagraph. 

(12) £13 spouse gf Q individual described subparagraph Q Q g 
(E) Q individual L110 related by blood g marriage t_o an individual described 

E subparagraph A), @ (£)_, g (3), afii shares th_e same home th_e individual. 

git) “Proceeds”, except as us_e_c_l section 336.9-609(b), means t_h_e following 
property: 

Q) whatever acquired upon th_e sale, lease, license, exchange, E other 
disposition o_f collateral; 

(_B_) whatever collected on, or distributed Q account of, collateral; 
(C) rights arising out of collateral; Q t_o tl_n=._ extent of the value of collateral, claims arising E 9: me loss, 

nonconformity, or interference with the use of, defects or infringement of rights in, or 

Q t_o th_e extent o_f E value o_f collateral E E E extent payable E th_e debtor 
or me secured party, insurance payable lg reason o_f E log g nonconforrnity pg 
defects g infringement o_f rights E damage to_,_ the collateral. 

(65) “Promissory note” means an instrument that evidences a promise to pay a 
monetary obligation, does E evidence E order-t_o—pay, £1 does E contain E 
acknowledgment by a bank that the bank has received for deposit a sum of money or 

(_6_§_) 
“Proposal” means a record authenticated 13 a secured party which includes 

fie terms on which th_e secured party willing t_o accept collateral E g partial 
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satisfaction pf fie obligation secures pursuant to sections 3369-620, 3369-621,E 
336.9-622. --

' 

(67) “Public-finance transaction” means 2_1 secured transaction connection with 
which: 

(A) debt securities are issued; 

@ a_ll or a portion o_f E securities issued have E initial stated maturity of a_t least 
39 __Y‘°."‘1'S9 afli Q E debtor, obligor, secured party, account debtor E other person obligatedQ 
collateral, assignor o_r assignee_o_f a secured obligation, g assignor o_r assignee pf a 
security interest a state or a governmental unit p_f a state. 

(6_8)_ “Pursuant to commitment,” with respect to an advance made o_r. other value 
given by a secured pgty, means pursua—nt—to the secured party’s obligation, whether or 
not a subsequent event of default or othereve—m not within the secured party’s control E relieved g rrfl relgve th_e secured parfl £r_cE oblifiion. 

(69) “Record,” except as used in “for record,” “of record,” “record or legal title,” 
and Erecord owner,” meansginfimflatifithat is ins&ib_ed on a tangilile fiiéfium or 
Wich stored Q electronic o_r other medium-gt retriei/able E perceivable forfi 

(70) “Registered organization” means E organization organized solely underE 
lal o_f a single state o_r me United States £1 § t_o which th_e state Q‘ th_e United States 
must maintain a public record showing th_e' organization to have been organized. 

Q3 “Secondary obligor” means E obligor to the extent that: @ IE obligor’s obligation secondary; or 

(B) the obligor has a right of recourse with respect to an obligation secured by 
collateral against E debtor, another obligor, g property o_f either. 

(_7:2_) “Secured party” means: @ a person whose favor a security interest created E provided fg under a 
security agreement, whether gp not gfl obligation t_o be secured outstanding; 

_(_]_3_) a_ 
person E holds E agricultural l_i_e£; 

(_(2 2_1 consignor; 

(l_)_) _a 
person to which accounts, chattel paper, payment intangibles, or promissory 

notes have been sold; 
' i 

' ' 

(_l':'_) a trustee, indenture trustee, agent, collateral agent, or other representative 
‘whose favor a security interest or agricultural lien is createcfiar provided for; or 

security interest. 

(_F_) _a 
person grit holds a security interest arising under section 3362-401, 

3362-505, 336.2—71l(3), 336._2A-508(5), 336.4—2l0, _o_r 3365-118. 

(73) “Security agreement” means E agreement @ creates tn provides. E a 
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(74) “Send,” in connection with a record or notification, means: 

(A) to deposit in the mail, deliver for transmission, E transmit Q E other usual 
means of communication, with postage g cost _o_f transmission provided E addressed 
to any address reasonable under me circumstances; or 

(E) t_o cause th_e record o_r notification tp lie received within gig time E would 
have been received properly E under subparagraph 

(75) “Software” means a computer program E any supporting information 
provided connection with a transaction relating t_o E program. E term does n_ot 
include t_t computer program tl1_at included the definition of goods. 

(76) “State” means a state o_f t1r1_e United States, @ District o_f Columbia, Puerto 
Rico, th_e United States Virgin Islands, or any territory gr insular possession subject t_o 
the jurisdiction of the United States. 

(77) “Supporting obligation” means a letter g credit right or secondary obligation 
mat supports E payment or performance of an account, chattel paper, a document, a 
general intangible, a_n instrument, g investment property. 

(’_7_E_§) “Tangible chattel paper” means chattel paper evidenced lg a record p_r 

records consisting o_f information E inscribed Q a tangible medium. 
(79) “Termination statement” means Q amendment p_f a financing statement 

which: 

(A_) identifies, b_y i_i_l_e number, @ initial financing statement t_o which relates; 

and 

(B_) indicates either % it a termination statement E that the identified 
financing statement no longer effective.

‘ 

@ “Transmitting utility” means a person primarily engaged me business pg @ operating a railroad, subway, street railway, 9_r trolley 
Q) transmitting communications electrically, electromagnetically, or by light; 
(9 transmitting goods lg pipeline Q‘ sewer; or 
(Q) transmitting or producing §c_l transmitting electricity, steam, E g water. 
(2 DEFINITIONS IN OTHER ARTICLES. ’Llm following definitions other 

articles apply to this article:
a 

“Applicant” Section 3365-102 . 

“Beneficiary” Section 336.5-102 
“Broker” Section 3368-102 
“Certificated security” 1 Section 336.8—l02 
“Check” Section 336.3-104 
“Clearing corporation” Section 336.8—102 
“Contract for s_a1le_” Section 336.2-106 
“Customer? Section 336.4—104 
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“Entitlement holder” 

“Holder in due course” 
“Issuer” Evfirespect to 
a letter of credit or

_ 
letter of credit right) 

“IssuerT(with respect 
to a security) 

“Lease” 
“Lease agreement” 
“Lease contract” 

“i'é§'sEéT" FIT‘ 
“Lessee in ordinary course 
of busirgiss” 

“Lessor’s residual interest” 
credit” 

7I\—/Ie-rcha-nt” 

“Negotiable instrument” 
“Nominated person” 
“—1\‘I‘c>teT__ 

“Proceeds of a letter of . 

“Securities account” 

“Security certificate” 

Section 3368-102 
Section 336.8-1020 
Section 336.3-302 

Section 336.5-102 

Section 336.8—201 
Section 336.2A—103 
Section 336.2A-103 
Section 336.2A-103 
Section 336.2A-103 
Section 336.2A—103 

Section 336.2A-103 
Section 336.2A—103 
Section 336.ZA—l03 
Section 336.5-102 
Section 3362-104 
Section 3363-104 
Section 336.5402 
Section 336.3-104. 

Section 3365-114 
Section 336.3-103 
Section 3362-106 
Section 336.8~501 
Section 336.8-102 
Section 336.8-102 
Section 336.8-102 
Section 336.8~102 
Section 336.8~102 

580 

Q ARTICLE 1 DEFINITIONS AND PRINCIPLES. Article 1 contains general 
definitions Qd principles g construction an_d_ interpretation applicable throughout 
article. 

Sec. 3. [33.6.9-103] PURCHASE=MONEY SECURITY INTEREST; APPLI- 
CATION OF PAYMENTS; BURDEN OF ESTABLISHING. 

£a_) DEFINITIONS. E section: 

Q “purchase-money collateral” means goods or software Lit secures :1 purchase- 
money obligation incurred with respect t_o tilt collateral; £1 

Q2 “purchase-money obligation” means Q obligation o_f a_n obligor incurred § a_l1 
gg [LII of th_e price fg E collateral o_r f_or value given to enable E debtor Q acquire 
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rights g me E Q’ th_e collateral are value fact s_o used. 

(_b_) PURCHASE-MONEY SECURITY INTEREST IN GOODS. A security 
interest goods 2_1 purchase-money security interest: 

(1) to the extent E th_e goods fie purchase-money collateral with respect t_o gait 
security interest; 

(2) if the security interest inventory th_at g was purchase-money collateral, 
also t_o th_e extent that th_e security interest secures a purchase-money obligation 
incurred with respect t_o other inventory which t_lE secured party holds o_r held" a 
purchase-money security interest; and 

(3) also to the extent that the security interest secures a purchase-money 
ob1igEo1rm:uEed.TNifi1—_resi)ect—to s—()ftware in which the secured party holds or held 

a purchase-money sfrity intereg; 
— — _ —— 

(c) PURCHASE-MONEY SECURITY INTEREST IN SOFTWARE. A secu- 
rity interest in software is a purchase-money security interest to lg eLm1t Eat me 
Qurity intemst 2113 secures 3 purchase-money obligation incmred resfizt to 
goods which t_h_e_ secured party holds or l_@ a purchase-money security interest 

(_l) tlg debtor acquired interest the software Q integrated transaction 
which acquired an interest t_h_e goods; an_d 

Q) the debtor acquired interest tlfi software f_or th_e principal purpose g 
using the software in the goods. 

§d_) CONSIGNOR’S INVENTORY PURCHASE-MONEY SECURITY IN- 
TEREST. ’ILhe security interest o_f a consignor goods g1_at E me subject of a 
consignment a purchase~money security interest inventory. 

(jg APPLICATION OF PAYMENT IN NONCONSUMER GOODS TRANS- 
ACTION. In a transaction other than a consumer goods transaction, if the extent to 
which a security interest is a p—tEc_hase-money security interest dé};EfiE1s on tlE 
application o_f a payment t_oE particular obligation, @ payment must be appli<e_cl:— 
Q accordance with gig reasonable method o_f application t_o which E parties 
(2) in the absence of th_e parties’ agreement to a reasonable method, accordance 

with 21n_y intention o_f Q13 obligor manifested at _9_r_before tlfi time o_f payment; g 
Q th_e absence of an agreement to a reasonable method agl a timely 

manifestation of gig ob1igor’s intention, th_e following order: @ t_o obligations Lat E n_ot secured; and Q more than org obligation secured, t_o obligations secured by purchase- 
money security interests th_e order which those obligations were incurred. 

Q NO LOSS OF STATUS OF PURCHASE-MONEY SECURITY INTER- EST IN NONCONSUMER GOODS TRANSACTION. I_n 2_1 transaction other than 
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:1 consumer goods transaction, 2_1 purchase—money security interest does n_ot lose 

Q die purchase-money collateral also secures E obligation E n_ot a 
purchase-money obligation; 

(_2_) collateral E n_ot purchase-money collateral also secures _t_h_e purchase— 
money obligation; or 

(_3_) me purchase-money obligation E been renewed, refinanced, consolidated, E 
restructured. . 

(g) BURDEN OF PROOF IN NONCONSUMER GOODS TRANSACTION. 
In a transaction other than a consumer goods transaction, a secured party claiming a 
;Tur_chase—money securi—t§T1t_erest has the burden of establishing the extent to which the 
security interest a purchase-mcfiysecurity irfizrest. 

—— _ — 
Q12 NONCONSUMER GOODS TRANSACTION; NO INFERENCE. fie 

limitation of the rules in subsections (e), (D, and (g) to transactions other than 
cons.umer gbocgtreractfins i_s intendedt_o*lea\7eit_cI_tl1_e—.c_oLEt the determinamoffi 
proper rules in consumer goods transactions. The court mg not infer from_tl-lat 
limitation §1_e_i1ature o_f E proper ru_le in corfirner @“trai1_s:acEc;rIsF_drn:a.)/ 
continue tp apply established approaches. 

_ — 
Sec. 4. [336.9-104] CONTROL OF DEPOSIT ACCOUNT. 
Q REQUIREMENTS FOR CONTROL. A secured party hi~.control o_f a 

deposit account 

(_l2 E secured party E bank with which the deposit account maintained; 

Q th_e debtor, secured party, £1 bank have agreed g authenticated record tl1_z1t 
th_e bank comply with instructions ‘originated Q me secured party directing 
disposition o_f th_e funds th_e deposit account without further consent Q _th_e debtor; 
or 

92 the secured party becomes th_e bank’s customer with respect t_o th_e deposit 
account.

‘ 

(b) DEBTOR’S RIGHT TO DIRECT DISPOSITION. A secured party that has 
satisfigl subsection (a) has control, even if the debtor retains-‘the right to direct the 

Sec. 5. [336.9-105] CONTROL OF ELECTRONIC CHATTEL PAPER. 
A secured party E control o_f electronic chattel paper fire record or records 

comprising t‘.h_e chattel paper are created, stored, 3111 assigned ‘such a manner that: 

§l_) a single authoritative copy g '3 record 3 records exists which unique, 
identifiable, id, except as otherwise provided paragraphs Q Q g Q 
unalterable;

\ 
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Q the authoritative copy identifies th_e secured party as gig assignee o_f the record 
g records; 

~~

~

~

~

~ 

~~

~

~ 

~~ 

(3) the authoritative copy communicated to and maintained by the secured party 
gr designated custodian; 

Q copies or revisions th_at ag gr change E identified assignee pf tire 

authoritative copy E be made only with gig participation 9:” t_l§ secured party; 
Q each copy 31:‘ t:h_e authoritative copy @ E copy o_f e_t copy readily 

identifiable as a copy that is not the authoritative copy; and 

Q ai1_y revision 9_f the authoritative copy readily identifiable as a_n authorized 

or unauthorized revision. 

Sec. 6. [336.9-106] CONTROL OF INVESTMENT PROPERTY. 
§a_)_ 

CONTROL UNDER SECTION 336.3-106. A person h_a§ control pf e_1 

certificated security, uncertificated security, g security entitlement as provided 
section 336.8-106. 

Q CONTROL OF COMMODITY CONTRACT. A secured party ifs control 
of a commodity contract if: 

Q th_e secured party the commodity intermediary with which fire commodity 
contract carried; o_r

~ 

~~

~

~ 

~~~ 

~ 

~~~~ 

~ 

~ 

~~ 

~ 

~ 

~

~ 

~~ 

~~ 

Q fire commodity customer, secured party, _a_n_d commodity intermediary have 
agreed E th_e commodity intermediary apply any value distributed on accounroi‘ 
the commodity contract as directed by the secured party without further co_nsent by HE 
co_mmodity customer. 

_ _ — _— 
(_c2 EFFECT OF CONTROL OF SECURITIES ACCOUNT OR COMMOD- 

ITY ACCOUNT. A secured party having control of all security entitlements or 
commodity contracts carried in a securities account or?on1_modity account has contfol E the securities account o_r-‘commodity account. _ — 

Sec. 7. [336.9-107] CONTROL OF LETTER OF CREDIT RIGHT. 
A secured party E control of a letter of credit right to the extent of any right to 

payment or performance b_y E_i_sis;ug 9r—a_rg norrEate—d_person if_th?TssE5r_ 
nominated person has consented to an assignment of proceeds of 
under section 336.5’-_1—l4(c) Q otherwise applicableEv_v g practEeT- I-— 

—j 
Sec. 8. [336.9—108] SUFFICIENCY OF DESCRIPTION. 
(_a)_ SUFFICIENCY OF DESCRIPTION. Except § otherwise provided 

subsections Q Q § Q a description of personal g @ property sufiicient, 
whether or not specific, reasonably identifies what described. 

(b) EXAMPLES OF REASONABLE IDENTIFICATION. Except a_s other- 
wise Eovided subsection Q a description o_f collateral reasonably identifies me 
collateral identifies the collateral 
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Q specific listing; 
Q category; 
Q2 except as otherwise provided subsection Q a E g collateral defined 

me Uniform Commercial Code;
V 

912 quantity; 

_(_52 computational pr allocational formula pr procedure; or 

Q except § otherwise provided subsection Q E other method, th_e 

identity o_f th_e collateral objectively determinable. 

(L) SUPERGENERIC DESCRIPTION NOT SUFFICIENT. A description of 
collateral § E th_e debtor’s assets” E “ill E debtor’s personal property” g using 
words o_f similar import does not reasonably identify E collateral. ‘ 

Q INVESTMENT PROPERTY. Except §' otherwise provided i_n subsection 
Q, a description o_f a security entitlement, securities account, 9 commodity account 
is sufficient if it describes:

' 

(_1_) @ collateral 13 those terms o_r § investment property; o_r 
(._22 the underlying financial asset or commodity contract. 

(_e2 WHEN DESCRIPTION BY TYPE INSUFFICIENT. A description @ b_y 
type of collateral defined E Uniform Commercial Code E insufficient 
descrifiion o_f: 

(1) a commercial tort claim; or 

(2) in a consumer transaction, consumer goods, 21 security entitlement, a securities 
account, or a commodity account. . 

SUBPART 2. APPLICABILITY OF ARTICLE 
Sec. 9. [336.9-109] SCOPE. 

_(i) GENERAL SCOPE OF ARTICLE. Except as otherwise provided in 
subsections (c) and (d), this article applies to: 

(_1) a transaction, regardless o_f form, tl1_a1t creates a security interest personal 
property or fixtures by contract; 

Q E agricultural lien; 
Q a % o_f accounts, chattel paper, payment intangibles, E promissory notes; 
Q a consignment; 
Q a security interest arising under section 3362-401, 3362-505, 336.2-711(3), 

E 336.2A-508(5), as provided section 3369-110;g 
(_6) a security interest arising under section 336.4-210 or 3365-118. 
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(b) SECURITY INTEREST IN SECURED OBLIGATION. "Lim application o_f 
this ar—ticle t_o a security interest _a 

secured obligation E affected by Q9 f_agt fiat 
fire obligation itself secured Q a transaction or interest tp_ which article Q n_ot 
eerie 

(c) EXTENT TO WHICH ARTICLE DOES NOT APPLY. ar_ti_cle_ does 
29t.ai>_"1>1_yt_o:*:292*=_e:1:t_h2t; 

"' 
(1) a statute, regulation, gr treaty 9_f Q12 United States preempts article; 

(2) another statute of this state expressly governs the creation, perfection, priority, 
or enforcement of a security interest created by state g a governmental pf 
state; 

(3) a statute of another state, a foreign country, or a governmental unit of another 
state $2? foreign country, other than a statute generalfi applicable to secu—ri—t3Hnterests, 
fmesslgr governs creation, pei‘l?cE<)_n, priority, or enforcement o7f__a security interest 
created b_y fire state, country, E governmental gr 

—— 

Q E rights 9_f a transferee beneficiary pr nominated person under at letter pf 
credit E independent @ superior under section 3365-114. 

Q2 INAPPLICABILITY OF ARTICLE. article gas ngt apply t_c£ 
_(_l2 a land1ord’s lien, other thin g agricultural lien; 
Q._) a lien, other than E agricultural lien, given Q statute gr other rule of law for 

services gr materials, l_3u_t section 3369-333 applies with respect t_o priority o_f th_e lien; 

Q E assignment pf a claim £91‘ wages, salary, gr other compensation pf E 
employee; 

£2 a sale 9_f accounts, chattel paper, payment intangibles, pr promissory notes § 
pgt pi” 2_l % E” t_he business out _o_f which they arose; 
Q an assignment o_f accounts, chattel paper, payment intangibles, or promissory 

notes which is for the purpose of collection only; 

_(_62 gm assignment of _a right—to—payment under a contract t_o E assignee giat also 
obligated t_o perform under th_e contract; 

Q a_n assignment gt a single account, payment intangible, E promissory note to E assignee fill E partial satisfaction o_f a preexisting indebtedness; ~ g. 

(8) a transfer of an interest in or an assignment of a claim under a policy of 
insurficej other than anassignment E37 6? to a health—cEe~provider of a health-car; 
insurance recgvfii and any subseE1T1eht_assignment of the right-E-‘payment, but 
sections 336.9-315 a_n_Ti—333.9-322 apply respect E 1)r—oceeds a_nd priorities? 
proceeds; - 

(9) E assignment o_f z_1 right represented Qy a_ judgment, other than a judgment 
taken—on a right—to-payment that was collateral; 
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Q2 section 336.9-340 applies with respect t_o th_e effectiveness o_f rights p_f 

recoupment Q set-off against deposit accounts;g 
9) section 336.9-404 applies with respect t_o defenses g claims pf E account 

debtor; 

(11) Q13 creation E transfer 2” an interest g E _o_n 311 property, including a 
lease or rents thereunder, except to the extent that provision is made for: 

(_15:)_ liens E real property sections 3369-203 a_nii 336.9-308; 

g3_) fixtures section 336.9-334; 

Q fixture filings sections 336.9~50l, 3369-502, 3369-512, 3369-516, Ei 
336.9-_519; an_d 

(_D_) security agreements covering personal E E property section 336.9-604; Q an assignment if a claim arising E other E a commercial tort claim, 
_g1_t sections 336.9-315 E12 336.9—322 apply with respect t_o proceeds an_d priorities 
proceeds; 

(_132 Q assignment pf a deposit account a consumer transaction, E sections 
336.9-315 £1 336.9-322 apply with. respect t_o proceeds and priorities proceeds; @ a claim or right t_o receive compensation fg injuries o_r sickness a_s described 
E United States Code, tifi 2_6, section l04(a)(l) g Q_)_, as amended from time to time; 
or 

£l_5_2 a claim g right t_o receivebenefits under a special needs Eu_s_t a_s described 
i_n United States Code, gtle 12: section 1396p(d)(4), g amended from fig t_o time. 

See. 10. [336.9-110] SECURITY INTERESTS ARISING UNDER ARTICLE 
2 OR 2A. 

é security interest arising under section 336.2-401, 336.2-505, 336.2-711(3), E 
336.2A-508(5) subject t_o article. However, until E debtor obtains possession 
o_f _tl_1_e goods: 

(1) the security interest is enforceable, even if section 336.9—203(b)(3) has not 
been satisfied; 

Q filing not required tp perfect the security interest; 

:32 me fights of E secured party after default b_y me debtor E governed by 
article 2 or 2A; and . 

ge security interest E priority over a conflicting security interest created by 
the debtor. 
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Part 2 

EFFECTIVENESS OF SECURITY AGREEMENT; 
ATTACHMENT OF SECURITY INTEREST; 

RIGHTS OF PARTIES TO SECURITY AGREEMENT 

SUBPART 1. EFFECTIVENESS AND ATTACHMENT 
Sec. 11. [336.9-201] GENERAL EFFECTIVENESS OF SECURITY AGREE- 

MENT. . 

£22 GENERAL EFFECTIVENESS. Except as otherwise provided th_e 

Uniform Commercial Code, a security agreement effective according t_o terms 
between @ parties, against purchasers o_f Q13 collateral, Ed against creditors. 

(b) APPLICABLE CONSUMER LAWS AND OTHER LAW. A transaction 
subjegto this article subject to any applicable fie of 1_a_w establishes a 
different—ruleior consumers % {IE other.statute or rggulation Qa_t regulates the 
rates, charges}-greements, £1 practfis E loans, credit sales, g other extensionsof 
c£di_t and (ii) any consumer protection statute or rule.

— 
9 OTHER APPLICABLE LAW CONTROLS. In _c_a_se of conflict between this 

article arm 21 E13 g fl statute, pr regulation described in subsection (b), the ruleof 
Ewmtatutej or regulation controls. Failure t_o comply a statute—o_r Tgtftticm 
described subsection Q 13 E th_e effect me statute g regulation specifies. 

Q2 FURTHER DEFERENCE TO OTHER APPLICABLE LAW. article 
does not: 

(_1)_ validate afl rate, charge, agreement, o_r practice E violates‘ a riile of law, 
statute, g regulation described subsection g 
Q extend application of th_e §l_e_ of l_aw_, statute, g regulation t_o a transaction 

not otherwise subject to it. ' 

Sec. 12. [336.9-202] TITLE TO COLLATERAL IIVIMATERIAL. 
Except as otherwise provided respect to consignments or sa1_es of accounts, 

chattel paper,_payment intangibles, or promissory notes, the provfiions of_ this article 
with regard t_o rights and obligations apply whether t_i_t_le tazollateral i_s idtlgsecured @ o_r th_e debtor. _ V __ 

Sec. 13. [336.9-203] ATTACHMENT AND ENFORCEABILITY OF SECU- 
RITY INTEREST; PROCEEDS; SUPPORTING OBLIGATIONS; FORMAL 
REQUISITES. ’ 

(1) ATTACHMENT. A security interest attaches t_o collateral when becomes 
enforceable against the debtor with respect t_o t_l_1E collateral, unless E agreement 
expressly postpones th_e time o_f attachment. 
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(_b_) ENFORCEABILITY. Except § otherwise provided subsections 9 
through (i), a security interest is enforceable against fire debtor an_d third parties 
respect to the collateral only if: 

Q fire debtor IE rights th_e collateral o_r E power t_o transfer rights t_h_e 

collateral to a secured party; and - 

Q2 fie of the following conditions E @ th_e debtor lg authenticated a security agreement tlLat provides a description 
of the collateral and, if the security interest covers timber to be cut, a description of the 
land concerned; 

(B) the collateral is not a certificated security and is in the possession of the 
secured party under section 3369-313 pursuant to E debtor’s security agreement; 

(C) the collateral is a certificated security registered form and t_h_e security 
certifiTteE1s been de1ix7ered t_o Q, secured party under section 336.8-301 pursuant t_o 
the debtor’s security agreement; or - 

(D) fie collateral is deposit accounts, electronic chattel paper, investment 
properTy, or letter of credit rights, and the secured party has control under section 
336.9-104,—336.9—135, 336.9-106, F33_6.9—1o7 pursuantT_()_ 99 debtor’s security 
agreement.

— 
(c) OTHER UCC PROVISIONS. Subsection g_b_) subject to section 336.4—210 

on thesecurity interest of a collecting bank, section 336.5-118 _cE_the security interest 
§a_letter of credit issue;o—r nominated person, section 336.9-110 o-n—a security interest 
a_1-ising under article 2 or E E1 section 336.9-206 E security interests investment 
property.

_ 

@_) WHEN PERSON BECOMES BOUND BY ANOTHER PERSON’S 
SECURITY AGREEMENT. A person becomes bound as debtor by a security 
agreement entered into by another ‘person if, by operation of Eli other thin Eris article 
or IE contract: 

—— — _ H — ‘I. __ 

(1) the security agreement becomes effective t_o create a security interest the 
person’s property; g 

Q) me person becomes generally obligated f_or E obligations o_f th_e other person, 
including th_e obligation secured under E security agreement, g acquires or 
succeeds to ah o_r substantially a_ll o_f E assets o_f th_e other person. 

Q2 EFFECT OF NEW DEBTOR BECOMING BOUND. If a new debtor 
becomes bound § debtor lg a security agreement entered i11_to by another person: 

Q2 th_e agreement satisfies subsection (b)(3) with respect E3 existing p_r after- 
acquired property o_f E E‘ debtor t_o ge extent th_e property described t_h_e 

agreement; §I_1_(l 
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§2_) another agreement E necessary to make a security interest Q property 
enforceable. 

(t) PROCEEDS AND SUPPORTING OBLIGATIONS. The attachment 9f a 
securfy interest in collateral gives the secured party the rights to p~rEeeds provided by 
section 336.9-3T3 and is also attE:hment of a se—curity interest a supportin_g 

obligation E E ccmateralf-I ~ — — 

Q LIEN SECURING RIGHT-TO-PAYMENT. The attachment o_f a security 
interest a right-to-payment E performance secured by _a security interest 55 other lien 
o_n personal o_r gal property ali attachment o_f a security interest th_e security 
interest, mortgage, o_r other li_e_n; 

(_h_) SECURITY ENTITLEMENT CARRIED IN SECURITIES ACCOUNT. 
The attachment o_f a security interest e_1 securities account is also attachment of a 
security interest the security entitlements carried the securities account. 

Q2 COMMODITY CONTRACTS CARRIED IN COMMODITY AC- 
COUNT. E attachment o_f a security interest a commodity account fig 
attachment g a security interest th_e commodity contracts carried me commodity 
account. 

Sec. 14. [336.9-204] AFTER-ACQUIRED PROPERTY; FUTURE AD- 
VANCES. 

(1) AFTER-ACQUIRED COLLATERAL. Except as otherwise provided 
subsection Q), a security agreement E create Q provide Q‘ a security interest 
after—acquired collateral. 

Q32 WHEN AFTER-ACQUIRED PROPERTY CLAUSE NOT EFFECTIVE. 
A security interest does E attach under z_1 % constituting E after—acquired property 
clause to: 

(_1) consumer goods, other than an accession when given as additional security, 
unless t‘,h_e debtor acquires rights them within En days after Q13 secured party gives 
value; or 

(2) a commercial tort claim. 

_(_c_2 
FUTURE ADVANCES AND OTHER VALUE. A security agreement may 

provide that collateral secures, or that accounts, chattel pape_r, payment intangib1es,—or 
promissoTy_ notes E s_old_ cohneTtion future advances or other value, whethe_r 

or E tlg ad\?nces Q value E given pursuant t_o commitme-nt. 
Sec. 15. [336.9-205] USE OR DISPOSITION OF COLLATERAL PERMIS- 

SIBLE. ’ 

(1) WHEN SECURITY INTEREST NOT INVALID OR FRAUDULENT. A 
security interest no_t invalid or fraudulent against creditors solely because: 

(1) the debtor has the right or ability to: 
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L) us_e_, commingle, pr dispose of a_ll g gt p_fg1_e_: collateral, including returned 
g repossessed goods; Q collect, compromise, enforce, _o_r otherwise deal with collateral; Q accept E return of collateral o_r make repossessionsi Q Q g comrningle, Q dispose Q proceeds; Q 

(_22 th_e secured party fafi t_o require the debtor t_o account gar proceeds g replace 
collateral. 

Q2 REQUIREMENTS OF POSSESSION NOT RELAXED. section@ 
n_ot relax th_e requirements g possession attachment, perfection, o_r enforcement o_f 
2_l security interest depends upon possession of the collateral b_y th_e secured party. 

Sec. 16. [336.9-206] SECURITY INTEREST ARISING IN PURCHASE OR 
DELIVERY OF FINANCIAL ASSET. 
Q SECURITY INTEREST WHEN PERSON BUYS THROUGH SECURI- 

TIES INTERMEDIARY. A security interest favor o_f 2_1 securities intermediary 
attaches t_o a person's security entitlement 

Q th_e person buys a financial asset through thf securities intermediary a 
transaction which fie person obligated t_o fly fie purchase price 9 % securities 
intermediary at E time o_f fie purchase; all 

(_2l the securities intermediary credits E financial asset t_o th_e buyer"s securities 
account before the buyer pays the securities intermediary. 

Q SECURITY INTEREST SECURES OBLIGATION TO PAY FOR FI- NANCIAL ASSET. 'I_‘lre security interest described subsection (_aZ secures E 
person’s obligation to pay for the financial asset. 

(c) SECURITY INTEREST IN PAYMENT AGAINST DELIVERY TRANS- 
ACTEN. A security interest in favor of a person that delivers a certificated security 
Q other firfincial represented by—a_ writingfiaches to the security' or other 
financial asgt 

_ _ _ __ _ 
(1) the security or other financial asset: 

£A_) E ordinary course of business transferred b_y delivery with E 
necessary endorsement E assignment; ail‘ 

_(£)_ delivered under a_n agreement between persons t_h_e business of dealing 

with such securities Q financial assets;@ 
Q Q agreement calls Q delivery against payment. 
(d) SECURITY INTEREST SECURES OBLIGATION TO PAY FOR DE- 

LIVIEY. E security interest described subsection 9 secures die obligation Q 
make payment for the delivery. 
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SUBPART 2. RIGHTS AND DUTIES 
Sec. 17. [336.9-207] RIGHTS AND DUTIES OF SECURED PARTY HAV- 

ING POSSESSION OR CONTROL OF COLLATERAL. 
(a) DUTY OF CARE WHEN SECURED PARTY IN POSSESSION. Except as 

otherwise provided in subsection (d), a secured party shall use reasonable care in th<_e 
custody and preserva_tion of collatfil in the secured pawsfissession. In tEca_seTf 
chattel paliar or an instrunfnent, reasonable E includes taking neces_s_ar_y—sfi E 
preserve rights_ag§nst prior parties unless otherwise agreed. 

Q EXPENSES, RISKS, DUTIES, AND RIGHTS WHEN SECURED PARTY IN POSSESSION. Except ah otherwise provided subsection Q a 
secured party lfl possession pf collateral: 

(1) reasonable expenses, including the cost of insurance and payment of taxes or 
other charges incurred tg custody, preservation, _us_e_:, Q operation pf E collateral, 
are chargeable t_o the debtor fl E secured Q tln_e collateral; 
Q E Q accidental Es g damage E me debtor t_o the extent p_f_a 

deficiency an_y effective insurance coverage; 

9 E secured party shall keep E13 collateral identifiable, % fungible collateral E he commingled; E - 

(4) the secured party may use or operate the collateral: 
(./5i_) Q th_e purpose pf preserving Q collateral or Value; 

(B) as permitted by an order gt a court having competent’ jurisdiction; o_r 
(C) except the case of consumer goods, th_e manner and Q the extent agreed 

l_:)y hie debtor. 

(_c2 DUTIES AND RIGHTS WHEN SECURED PARTY IN POSSESSION OR CONTROL. Except as otherwise provided in subsection (d), a secured party 
having possession of collateral or control of co_llateral under?ction 336.9-104, 
3369-105, 336.9-166‘, o_r 336.9—1<fi: -

‘ 
Q2 may hgd as additional security E proceeds, except money g funds, received 

from t_he collateral; 

Q2 shall apply money o_r funds received from the collateral to reduce t_h_e secured 
obligation, unless remitted t_o tlg debtor; afli 
Q may create 3 security interest th_e collateral. 

£512 BUYER OF CERTAIN RIGHTS TO PAYMENT. If lZ_l:lE secured party z_1 

buyer 9_f accounts, chattel paper, payment intangibles, pr promissory notes gr 3 
consignor: 

Q2 subsection (_a_) does n_ot apply unless th_e secured party entitled under E 
agreement: 

@ t_o charge back uncollected collateral; E 
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Q otherwise t_o E g limited recourse against the debtor g a secondary obligor 
based o_n th_e nonpayment gr other default g a_n account debtor g other obligor QE 
collateral; and 

(2) subsections (b) and (c) do not apply. 

Sec. 18. [336_.9-208] ADDITIONAL DUTIES OF SECURED PARTY HAV- 
ING CONTROL OF COLLATERAL. 
Q APPLICABILITY OF SECTION. section applies t_o cases which 

there E outstanding secured obligation £1 th_e secured party n_ot committed t_o 
make advances, incur obligations, Q otherwise fl value. 

(b) DUTIES OF SECURED PARTY AFTER RECEIVING DEMAND 
FROM DEBTOR. Within ten days after receiving Q authenticated demand b_y @_e_ 
debtor: 

(1) a secured party having control of a deposit account under section 336.9- 
1o4(aR2)" shall send i_o the bank with which gig deposit account is maintained an 
authenticateTst2Eent that releasefire bank E _a_n_y further obligation to compl—y E instructions originaEb_y th_e secdrefirty; 
Q a secured party having control pf a deposit account under section 336.9- 

104(a)(3) shall: 

(_A_) EX fie debtor E balance on deposit th_e deposit account; g Q transfer Q. balance on deposit irfl a deposit account fie debtor’s name; 
- Q a secured party, other thg a buyer, having control Q electronic chattel paper 
under section 336.9—l05 shall: 

(A) communicate the authoritative copy of the electronic chattel paper to the 
debtor 9_r designated custodian; 

(B) if the debtor designates a custodian that is the designated custodian with 
whiclfihe_ ahthoritative copy of the electronicfiizftefiaaper is maintained form 
secured—party, communicfia-te-to'th?custodian an authenticated—record releasfi Ere 
designated custodian from any ffiher obligatimi to comply with instructions orig 
nated by the secured E TE instructing the custodian to conifiy with instructions 
origin2Ed—by the debtor; and‘ 

_ _ Y 
(C_) take appropriate action t_o enable the debtor or designated custodian t_o 

make copies o_f or revisions t_o tg authoritative copy which @ E change an identified 
assignee o_f die authoritative copy without die consent o_f th_e secured party; 

(4) a secured party having control of investment property under section 336.8- 
106(d)(_2)_ or 336.9-l06(b) shall send :6‘ the securities intermediary or commodity 
intermediary‘ with which the—@1rit3I:endtle_rhent or commodity contract—is maintained 
E authenticaEl_ recordThat releases the securities intermediary or_commodity 
intermediary from any ftfirer obligatfii to comply entitlem?nt orders gr 
directions originatedT_y tl_1e secured party; all 
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Q a secured party having control gt e_1 letter o_f credit right under section 
336.9—107 s_lLall send 39 each person having § unfulfilled obligation t_o_ E o_r-deliver 
proceeds o_f tl1_e letter o_f credit tp tl1_e secured party § authenticated release fromE 
further obligation to peg E deliver proceeds pf th_e letter _of credit tp E secured party. 

Sec. 19. [$536.9-209] DUTIES OF SECURED PARTY IF ACCOUNT 
DEBTOR HAS BEEN NOTIFIED OF ASSIGNMENT. 
Q APPLICABILITY OF SECTION. Except § otherwise provided subsec- 

tion (c), this section applies if: 

§_1_)_ 
there rig outstanding secured obligation; £1 

_(_2_2 the secured party r_1gt committed t(_) make advances, incur obligations, gr 
otherwise give value. 

(b) DUTIES OF SECURED PARTY AFTER RECEIVING DEMAND 
FROM DEBTOR. Within ten days after receiving an authenticated demand by the 
debtor, a secured party shall Exam: arTac§:ount debtofthat has received notification? 
an assignment to the secured party as assignee under section 336.9-406(a) an 
a—uthenticated recb_rd_tE releases tl1_e acc:unt debtor from giy further obligation 9 is; 
secured party. 

_(_c2 INAPPLICABILITY T0 SALES. section _d_ot§ n_ot_: apply to an 
assignment constituting th_e % 91‘ an account, chattel paper, SE payment intangible. 

Sec. 20. [336.9-210] REQUEST FOR ACCOUNTING; REQUEST RE- 
GARDING LIST OF COLLATERAL OR STATEMENT OF ACCOUNT. 
@ DEFINITIONS. I_n section: 

Q2 “Request” means .':_1 record o_f a type described paragraph £2_),_ _(E)_, gr 

Q “Request Er Q accounting” means a record authenticated by a debtor 
requesting that E recipient provide an accounting of the unpaid obligatidng secured 
b_y collateral and reasonably identifying the trans2Etic)—n or relationship that is the 
subject 9_f the request. 

—_ 
‘ 

_ — _ ‘T 
Q_) “Request regarding a pi‘ collateral” means it record authenticated by a 

debtor requesting Lat fie recipient approve or correct a list of what the debtor belie_ves 
to be the collateral securing 31 obligation gig reasonab1}7id;1tifyingThe transaction or 
rglaticirship Lat Q subject 9_f % request. __ _ 
Q “Request regarding a statement pf account” means a record authenticated by 

2_1 debtor requesting fiat LIE recipient approve or correct a statement indicating what the 
debtor believes t_o E tlg aggregate amount c_)f_unpaid obligations secured by cEfiE£e?a 
§ o_f a_t specified d_a_t_e gig reasonably identifying the transaction or relatioghip that is 
the subject of the request. 

__ _- 1 _ 

(_q) DUTY TO RESPOND TO REQUESTS. Subject t(_) subsections £9): Q): _(_e_)z 
and Q i_i_ 

secured party, other tlLan a buyer pf accounts, chattel paper, payment 
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intangibles, rg promissory notes g a consignor, shall comply with a request within if 
days‘ after receipt: 

(L) E case o_f a request E aj accounting, b_y authenticating g sending t_o fie 
debtor E accounting; £1 
9 tlg case o_f a request regarding‘ a 9:‘ collateral o_r a request regarding a 

statement of account, lg authenticating an_d sending to die debtor g approval o_r 

correction.
’ 

(c) REQUEST REGARDING LIST OF COLLATERAL; STATEMENT 
CONCERNING TYPE OF COLLATERAL. A secured party that claims a security 
interest in all of a particular type of collateral owned by the debto?may comply with 
a request_r<£ar—diI_1g a list of collfateal by sending to th¢e—clcet>—t(>r an autfiemicated reE 
including it statemeI_1t—§ :l:a_t eifect wfiiin 1_4 dig aiar receipf 

' I 

(d) REQUEST REGARDING LIST OF COLLATERAL; NO INTEREST 
CLAI_l\7IED. A person that receives a request regarding a list of collateral, claims.E 
interest in the_collateraIwhen it receives the request, and-aagned an interest in the 
co‘11atera—1_at—§n earlier time shalT comply WW1 the requemT within 14 Eys after re_ceE 
by sendinigqtgfi debt3r-a_n—aEhenticated_re<_:oE 

“ —_j 
(_1_) disclaiming E interest E collateral; aid 9 known to t_h_e_: recipient, providing 212 name aid mailing address o_f E/_ 

assignee o_f or successor to t_h_e recipient’s interest t_h_e_ collateral.
’ 

(e) REQUEST FOR ACCOUNTING OR REGARDING STATEMENT OF 
ACCOUNT; NO INTEREST IN OBLIGATION CLAIMED. A person that receives 
a request for an accounting or a request regarding a statement (E accounrclaims no 
interest inEe_obli_gation_s wh_en_it receives the request, and claimed an interest in tE 
obligatio_ns~a~t-an earlier time sha1Icomply wiTh the request.‘ within 14 Eys after redeifi 
Q sending EOE debtor? aE:nticatedE)1E— __ M“ —— 
Q disclaiming a_n_y interest fie obligations; ail 
Q known to th_e recipient, providing gt name an_d mailing address o_f a_ny 

assignee of _o_r successor t_o file recipient’s interest E obligations. 
_ QCHARGES FOR RESPONSES. A debtor entitled without charge t_oE 

response t_o a request under section during fliy six-month period. E secured party 
may require payment o_f a charge not exceeding $i5 £35 each additional response. 

Part 3 

PERFECTION AND PRIORITY 

SUBPART 1. LAW GOVERNING PERFECTION AND PRIORITY 
Sec. 21. [336.9-301] LAW GOVERNING PERFECTION AND PRIORITY 

OF SECURITY INTERESTS. ‘ 
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Except § otherwise provided sections 336.9-303 through 336.9-306, t_h_e 

following rules determine fire lg governing perfection, th_e effect o_f perfection g 
nonperfection, and tile priority pf a security interest collateral: 

(1) Except as otherwise provided in this section, while a debtor located a 
jurisdi_ction, the_local law of that ju—r—is<?:tion governs pegfection, the effect of 
perfection or Enfictfi @W__e priority of a_ security interest collateral.

_ 
(2) While collateral is located in a jurisdiction, the local law of that jurisdiction 

governs perfection, the effect of perfection or nonp?fect.Tr1,?1d_th_e_prio1-ity of a 
possessory security iEt—erest in that collateral.“ 

— — _ _ 

Q Except § otherwise provided paragraph @ while negotiable documents, 
goods, instruments, money, pr tangible chattel paper located a jurisdiction, th_e 
local law of that jurisdiction governs: 

Q2 perfection pf a security interest fire goods by filing a fixture filing; @ perfection o_f a security interest timber t_o l_3_e cut; afii 

(C) me eifect of perfection or nonperfection arid tlg priority 9_f a nonpossessory 
security interest in the collateral.“ 

gg The local 1a_w pf fie jurisdiction which Q13 wellhead E minehead located 
governs perfection, E effect pf perfection o_r nonperfection, and the priority pf a 
security interest as-extracted collateral. 

Sec. 22. [336.9-302] LAW GOVERNING PER-FECTION AND PRIORITY 
OF AGRICULTURAL LIENS. 

While farm products gs located z_1 jurisdiction, % local la_w o_f in jurisdiction 
governs perfection, Q13 efl'ect o_f perfection o_r nonperfection, and th_e priority pf E 
agricultural lien on the farm products. 

Sec. 23. [336.9-303] LAW GOVERNING PERFECTION AND PRIORITY 
OF SECURITY INTERESTS IN GOODS COVERED BY A CERTIFICATE OF 
TITLE. 

£a_) APPLICABILITY OF SECTION. This section applies t_o goods covered by 
_a 
certificate o_f titlg even there n_o other relationship between t_h_e jurisdiction under 

whose certificate of title the goods are covered and the goods or the debtor. 
(b) WHEN GOODS COVERED BY CERTIFICATE OF TITLE. Goods 

become covered by a certificate of tii when a valid application for the certificate of 
title and the applic_al;le fee are de_livered to the appropriate authofifioods cease ":6 
beet»/—er<ecl—l)y a certificagomtle at the ea_r—li§—of the time the certificate of title ceasefls 
t_c;be eifectivuefiunder the law of-Th? i?1ing jurE_<ii—c:—tidr1-—cTr‘—tlE: time the ggogaecome 
E6%ed subseq%y_—l3l—a—cer_tifE§1te o_f % issued lfl §1c)t—heT1riEction. 

(c) -APPLICABLE LAW.‘ The local law of the jurisdiction under whose 
cettifii:_ate of title th_e goods are cow/Ted_,«;cTverfieFecEn, the effect offiection or 
nonperfectEn@ th_e priorit-y‘o_f 3 security interest good~s_<_:overed_i a certificafe 
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o_f ti_tle from th_e time £13 goods become covered lg th_e certificate o_f % until me 
goods cease 32 by covered Q t_h_e certificate o_f title. 

See. 24. [336.9-304] LAW GOVERNING PERFECTION AND PRIORITY 
OF SECURITY INTERESTS IN DEPOSIT ACCOUNTS. 

ti) LAW OF BANK’S JURISDICTION GOVERNS. '3 local 131/ o_f a bank’s 
jurisdiction governs perfection, th_e effect o_f perfection gt nonperfection, E E 
priority of a security interest 2_1 deposit account maintained with that bank. 

Q BANK’S JURISDICTION. Th_e following rules determine a bank’s jurisdic- E fg purposes o_f part: 

(1) If an agreement ‘between the bank a_nd the debtor governing the deposit 
EICCOIR bank’s jurisdiction for 
purposes of part, thisiart-ic_le, or chapter, Q? jfir-isdiction is the banE’—s 

jurisdictiom 
"T I_: _ — —T— 

Q) E paragraph Q does E apply £1 Q agreement between ’th_e bank El 
customer governing the deposit account expressly provides that me agreement is 
governed b_y the l2_r_vz—g a particular jurisdiction, t_h_at jurisdiction the bank? 
jurisdiction. 

Q If neither paragraph Q2 nor paragraph (_2_) applies and an agreement between 
the bank‘and its customer goverfig the deposit account expressly provides that the 
dTpcfiac7un_t‘ is maintained at an offie in a particular jurisdiction, that juriscfitfi 
is gig bank’s ju1i_sdiction. 

‘ _ ‘ “ _ 
L4) I_f none g th_e preceding paragraphs applies, the bank’s jurisdiction gt 

jurisdiction which t_h_e office identified E account statement as Q13 oflice serving 
the customer’s account is located. 

_(_5_) If none o_f th_e preceding paragraphs applies, E bank’s jurisdiction th_e 

jurisdiction which th_e chief executive oflice o_f the bank located. 

Sec. 25. [336.9-305] LAW GOVERNING PERFECTION AND PRIORITY 
OF SECURITY INTERESTS IN INVESTMENT PROPERTY. 

(_a2 GOVERNING LAW: GENERAL RULES. Except § otherwise provided 
subsection (c), the following rules apply:

' 

£l_) While a security certificate located a jurisdiction, the local 1a_w o_f gal 
jurisdiction governs perfection, he eifect pf perfection E nonperfection, @ E 
priority g a security interest th_e certificated security represented thereby. 

Q2 The local la_w g tl1_eissuer’s jurisdiction as specified section 336.8-110(d), 
governs perfection, t_h_e eifect o_f perfection gt nonperfection, g E priority g a 
security interest Q uncertificated security. 
Q The local la1_w o_f me securities intermediary’s jurisdiction as specified 

section 336.8—l10(e); governs perfection, the effect if perfection g nonperfection,E 
tli_e priority g z_1 security interest 2_1 security entitlement g securities account. 
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Q E local 1_a_w of E commodity intermediary’s jurisdiction governs perfec- 
tion, the effect of perfection pr nonperfection, arm fire priority o_f E security interest 
a commodity contract o_r commodity account. 

Q2 COMMODITY INTERMEDIARY’S JURISDICTION. Thg following 
rules determine a commodity intermediary’s jurisdiction En‘ purposes o_f _par_t_: 

(1) If an agreement between the commodity intermediary ‘and commodity 
custo.rher—goE*.rning the commodityfizcount expressly provides git“ a particular 
jurisdiction is the comIrR)dity intermediary’s jurisdiction gr purposes p_f Em 
article, o_r flsaaptei‘, E jurisdiction E commodity intermediary’s jurisdiction. 

(2) If paragraph (1) does not apply ail a_n agreement between E commodity 
interrnedfiry and c01n_m?)dEy_cfion1?,governing the commodity account expressly 
provides thatthe agreement is governed by E12 k1_vv_—9i’ _a particular jurisdiction, that 

jurisdiction. 
—_._ —-——_— 

Q If neither paragraph £1_) nor paragraph Q applies gd an agreement between 
the coinmodity intermediary and—_con11nodity customer. governing the commodity 
Ezount expressly provides tliatt-—l_i~e_ commodity account is maintained at—an office in a 
particular jurisdiction, Q j—u_risdiction me commodity_intermediary’_s j_urisdictiE1._ 

jg none o_f me preceding paragraphs applies, E commodity intermediaiy’s 
jurisdiction me jurisdiction which die oflice identified a_n account statement as 
the office serving th_e commodity customer’s account located. 

Q2 I_f none o_f the preceding paragraphs applies, th_e commodity intermediary’s 
jurisdiction tl1_e_ jurisdiction which gig chief executive oflice pf E commodity 
intermediary located. 

(c) WHEN PERFECTION GOVERNED BY LAW OF JURISDICTION 
WHERE DEBTOR LOCATED. 35 local 133 of Q3 jurisdiction is which th_e debtor 
is located governs: 

Q perfection o_f 2_1 security interest investment property Q filing; 
§_2_) automatic perfection if a security interest investment property created b_y a 

broker g securities intermediary; argl 
Q automatic perfection p_f a security interest a commodity contract o_r 

commodity account created Q at commodity intermediary. 
Sec. 26. [336.9-306] LAW GOVERNING PERFECTION AND PRIORITY 

OF SECURITY INTERESTS IN LETTER OF CREDIT RIGHTS. 
(a) GOVERNING LAW: ISSUER’S OR NOMINATED PERSONS, JURIS- 

DICTION. Subject t_o subsection Q E 1a_w o_f the issuer’s jurisdictionior a 
nominated person’s jurisdiction governs perfection, :33 eifect of perfection-or 
nonperfection, §c_l Q priority of a security interest i_n_;Ietter of credit right the 
issuer’s jurisdiction pr nominatedp_erson’s jurisdiction a state.-_ 

—— - 
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(b) ISSUER’S OR NOMINATED PERSON’S JURISDICTION. I-7_o_r purposes 
p_f E issuer’s jurisdiction gt nominated person’s jurisdiction E jurisdiction 
whose law governs the liability g E issuer o_r nominated person with respect t_o t_h_e 
letter of credit Q provided section 336.5-116. 

—— 
(c_) WHEN SECTION NOT APPLICABLE. This section dis not argly t_o 3. 

security interest-thit perfected Ely under sectionEiE.9-308(d). 
—_ 

Sec. 27. [$36.9-307] LOCATION OF DEBTOR. 
Q PLACE OF BUSINESS. E section, “place o_f business” means 3 place 

where a debtor conducts affairs. 

(_b2 DEBTOR’S LOCATION: GENERAL RULES. Except § otherwise E2 
vided section, E following rules determine 2_1 debtor’s location:

' 

(_1_)_ A debtor who Q individual located at t_h_e individual’s principal residence. 

£_2_) A debtor th_at an organization _a£i lgs only org place o_f business located 
at its place of business. 

Q A debtor @ E organization a_nd E more than E place p_f business 
located at chief executive office. ' 

Q LIMITATION OF APPLICABILITY OF SUBSECTION (B). Subsection 
§b_) ‘applies onl_y a debtor’s residence, place of business, E chief executive oifice, as 
applicable, located in a jurisdiction whose law generally requires inforrnatic; 

concerning the existencz Sf 31 nonpossessory secfity interest to be made generally 
available m~a_fi1ing, recorang, or registration system as a conatiai or result of me 
security interest’s obtaining priori_ty E Q3 rights of a lien creditor witlTrespectt_o t_l§ 
collateral. If subsection (b) does not apply, the dE3to?Es_ located _i1Tthe DistnEt of 
Columbia. 

_ —— —“ : ~— _ — _ 

Q CONTINUATION OF LOCATION: CESSATION OF EXISTENCE, 
ETC. A person @ ceases t_o exist, have a residence, g have z_1 place o_f business 
continues t_o be located fie jurisdiction specified b_y subsections §b_) and 
Q LOCATION OF REGISTERED ORGANIZATION ORGANIZED UN- DER STATE LAW. Aregistered organization Lat is organized u_nde_r the law o_f a gene 

i_s located tlla_t % _ —_—_
— 

Q LOCATION OF REGISTERED ORGANIZATION ORGANIZED UN- DER FEDERAL LAW; BANK BRANCHES AND AGENCIES. Except as other- 
wise provided subsection (i), a registered organization that is organized tmder the 
Eiof the United States and 2_1—l3ranch Q agency o_f a bankfil-ti_s not 
the l_a_w_of the United States or a state are located: 

_ : ~—— T _. 
Q the state Eat the 12; o_f t_l§ United States designates, the 1a_w designates 

2_l st e o_f location; 
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(2) in the state that the registered organization, branch, Q agency designates, the 
law of the United States authorizes 1113 registered organization, branch, g agency t_o 
designate state of location; pr 

Q in th_e District o_f Columbia, neither paragraph Q E paragraph 9 applies. 
(g) CONTINUATION OF LOCATION: CHANGE IN STATUS OF REGIS- 

TERE) ORGANIZATION. A registered organization continues t_o E located fie 
jurisdiction specified lg subsection Q Q Q notwithstanding: 

(1) the suspension, revocation, forfeiture, or lapse of the registered organization’s 
status as such in its jurisdiction o_f organization; g 

(2) the dissolution, winding E g cancellation o_f fie existence of the registered 
organization. 

Q LOCATION OF UNITED STATES. The United States located the 
District of Columbia. 

Q LOCATION OF FOREIGN BANK BRANCH OR AGENCY IF LI- CENSED IN ONLY ONE STATE. A branch or agency of a bank grit rg organized 
under tlfi la_w o_f th_e United States g a state located tl1_e st_at_e which t_h_e_ branch 
g agency licensed, a_ll branches and agencies o_f the bank are licensed £1}!E 
state. 

Q LOCATION OF FOREIGN AIR CARRIER. A foreign an carrier underE 
Federal Aviation Act of 1958, as amended, located a_t th_e designated office of fie 
agent upon which service of process may l_3_e made 93 behalf o_f Q carrier. 
@ SECTION APPLIES ONLY TO THIS PART. section applies 9_n_1_y _fpr 

purposes o_f fl 
SUBPART 2. PERFECTION 

Sec. 28. [336.9-308] WHEN SECURITY INTEREST OR AGRICULTURAL 
LIEN IS PERFECTED; CONTINUITY OF PERFECTION. 

(a) PERFECTION OF SECURITY INTEREST. Except as otherwise provided 
i_n this—section and section 336.9-309, a security interest is perfe-c_ted if it has attached 
andfil of the afialicable requirements for perfection in—sections 3335-?) through 
§§5.9T31_6 have been satisfied. A security/—interest is pe—rIected when it attaches if the 
applicable 1_'e-cI1Iir—e_rEe~nts are satigfied before die seairity interest attaciies. 

—- 
(b) PERFECTION OF AGRICULTURAL LIEN. An agricultural lien is 

perfegted if it has become effective and all of the applicable reqfiements for pergaioh 
in section_37§6.9—310 have been sati's'ii—<=._cl.——ATagricultural lien is perfeaxl when it 
Eecomes effective if _th_e_app—li~<Eble requirements are satisfiE3e_fore the agricultural 
hen becomes effecti-ve. ’ 

— - 
(c) CONTINUOUS PERFECTION; PERFECTION BY DIFFERENT 

METHODS. A security interest g agricultural lig i_s perfected continuously 
originally perfected b_y E method under article and later perfected by another 
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method under article, without E intermediate period when w_as. unperfected. 

@ SUPPORTING OBLIGATION. Perfection o_f a security interest collateral 

alfi perfects a security interest a supporting obligation E the collateral. 
(e) LIEN SECURING RIGHT-TO-PAYMENT. Perfection of a security interest 

i_n 2_t 1Tght—to-payment p_r performance gsg perfects a security iritefest in a security 
interest, mortgage, E other E 913 personal pr r_eal property securing. th_ic~ 
Q SECURITY ENTITLEMENT CARRIED IN SECURITIES ACCOUNT. 

Perfection of a security interest in a securities account also perfects at security interest 

E me secufiy entitlements carrigdm the securities accodnt. 
(_g2 COMMODITY CONTRACT CARRIED IN COMMODITY ACCOUNT. 

Perfection g 3 security interest _a commodity account % perfects a security interest 
i_n E commodity contracts carried th_e commodity account. 

Sec. 29. [$36.9-309] SECURITY INTEREST PERFECTED UPON AT- 
TACHMENT. E following security interests ge perfected when _th_ey attach: 
Q 2_1 purchase-money security interest consumer goods, except § otherwise 

provided section 336.9-311(b) with respect t_o consumer goods @ E subject to a 
statute 9_r treaty described section 336.9-311(a); 

Q a_n assignment Q” accounts Q payment intangibles which does n_ot b_y itselfQ 
in conjunction with other assigmnents t_o E same assignee transfer a significant gait 
o_f fire assignor’s outstanding accounts o_r payment intangibles; 

(3) a sale of a payment intangible; 

Q a gig o_f a promissory note; * 

Q a security interest created Q the assignment of a health-care-insurance 
receivable to the provider of the health-care goods or services; 

Q a security interest arising under section 336.2-401, 336.2-505, 336.2—7l1(3), g 336.2A-508(5), until th_e debtor obtains possession o_f @ collateral; 
(7_) a security interest g a collecting bank arising under section 336.4—210; 
Q a security interest o_f E issuer pr nominated person aiising under section 

3365-118; 

(_9_) a security interest arising t_h_e delivery Q” 2_1 financial asset under section 
336.9—206(c); 

(10) a security interest investment property created Q a broker g securities 
intermediary; 

(11) a security interest a commodity contract o_r a commodity account created 
lg a commodity intermediary; 

a_n assignment E th_e benefit o_f all creditors 9_ffl1_e_ transferor and subsequent 
transfers lg E assignee thereunder; a_nd_ 
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(13) a security interest created by an assignment o_f a beneficial interest a 
decedent’s estate. 

Sec. 30. [336.9-310] WHEN FILING REQUIRED TO PERFECT SECU- 
RITY INTEREST OR AGRICULTURAL LIEN; SECURITY INTERESTS AND 
AGRICULTURAL LIENS TO WHICH FILING PROVISIONS DO NOT APPLY. 

(a) GENERAL RULE: PERFECTION BY FILING. Except § otherwise 
provided subsection (_b)_ and section 336.9—312(b), E financing statement must be 
fi1:ecl t_o perfect a_11 security interests a_n(_i agricultural liens. 

(_b_2 EXCEPTIONS: FILING NOT NECESSARY. E filing o_f a financing 
statement no_t necessary to perfect 3 security interest: 

Q2 _th__a_t perfected under section 336.9-308(d), _(e)_, (_f), g 
(_2_) Eat perfected under section 336.9—309 when attaches; 

(3) in property subject t_o a statute, regulation, pr treaty described section 
336.9-31 (a); 

Q.) goods possession o_f e_1 bailee which perfected under section 
336.9-312(d)(1) or 

Q certificated securities, documents, goods, g instruments which perfected 
without filing or possession under section 336.9-312(e), Q g 
Q collateral the secured party’s possession under section 3369-313; 

(7) in a certificated security which is perfected by delivery of die security 
certificate t_o me secured party under sectioH 3369-313; 

—. 

Q deposit accounts, electronic chattel paper, investment property, or letter of 
credit rights which perfected b_y control under section 336.9—314;i 

(_9l proceeds which perfected under section 336.9-315; or 

Q92 that perfected under section 336.9-316. 

(c) ASSIGNMENT OF PERFECTED ‘SECURITY INTEREST. If a secured 
partyiissigns a perfected security interest or agricultural lien, a filing unde—r_this article 
i_s not required to continue the perfected SE3.-ills of the sec1Ir:iE i—nFest@st_?reditors 
of—aIfd transfere_es from the_3rigina1 debtor. 

_— 
Sec. 31. [336.9-311] PERFECTION OF SECURITY INTERESTS IN PROP- 

ERTY SUBJECT TO CERTAIN STATUTES, REGULATIONS, AND TREA- 
TIES. 

£a_) SECURITY INTEREST SUBJECT TO OTHER LAW. Except as other- 
wise provided subsection @ th_e filing o_f a_ financing statement not necessary gr 
effective t_o perfect a security interest property subject 51 

§_1_) a statute, regulation, or treaty of fig United States whose requirements for a 
security interest’s obtaining priority over t_h_e rights 9f 3 HE creditor with respect t_o t_he 
property preempt section 336.9-310(a); 
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(2) sections 86B.82O to 86B.92O and 168A.O1 to 168A.31; but during any period 
whiclfiollateral is inventoa held for saleby a person who is in E business of selling 
goods of that kind, the filing-pTrov_isF1sbt_tl1is articE—(p_art_ 5)— apply to a__security 
interestfinfie collatefitl created by the firs-(E as a deEo—r_; or_s—cEo1E 300.11 to 
3O0.115;_o_r— 

‘ " ‘ ‘ _ T 

(3) a certificate~of—tit1e statute of another jurisdiction which provides for a 
securfi interest t_o E indicated Q the c_ertificate as a condition or result of the sec:L1_rity 
_interest’s obtaining priority overfie rights ggw creditor with 1%_spE:t t_o Q3 
property. 

(b) COMPLIANCE WITH OTHER LAW. Compliance with the requirements 
g a stfiute, regulation, or treaty described in subsection (a) for o—‘mEin'i_ng priority over 
the_rights of a lien creditor is equivalent to the filing of a f—inan_<:ingv statement underfis 
a1—’tic1e. E)$ept—as otherwise provided in_sE>section_(_d) and sections 336.9-313 SE 
336.9-3l6(d) and (e) for goods covered_ by a certifica1t—e Ede, a security interest_i_n 
property subje:-tto'a statIEe,_regulation, EEeaty descril3_t§d~in—s11_bsection (a) may E 
perfected only 1:? compliance with tho§ requirements, arfi a security Ttéfefi E 
perfected Eain_s perfected ncfi/-i-thstanding a change E7: E3 g transfer b__f 

possession o_f the collateral. 

(c) DURATION AND RENEWAL OF PERFECTION. Except as otherwise 
provifid in subsection ((1) and section 336.9-316(d) and (e), duration _ElIl_a: renewal of 
perfection‘9f a secui-ity—ii1-te1*est perfected by conHan—ce with the requirements 
prescribed by a" statute, regulation, or treaty de_scribed in subscgionT) are governed 
by the statuE,regu1ation, or treaty. ifi other respects, ‘E security intere-sti—s subject to 
t'§_artic1e. 

‘ T 
. 

‘ “ 

(d) INAPPLICABILITY TO CERTAIN INVENTORY. During any period in 
whicl'1-collateral subject to a statute specified in -subsection (a)(2) is invefiory held for 
sale or lease by a person-o_r leased by that person as lessor and Eat person 11?E 
bu_s‘iness of sefin_g ‘goods «S? that kincf fiwssection ddes pg apply E security—inTer§ 
in that ccEla%cr%adbyF1t—per§)n. 

j'—_~ :‘__:—fl:_-- 
Sec. 32. [336.’9-312] PERFECTION OF SECURITY INTERESTS IN CHAT- 

TEL. PAPER, DEPOSIT ACCOUNTS, DOCUMENTS, GOODS COVERED BY 
DOCUMENTS, INSTRUMENTS, INVESTMENT PROPERTY, LETTER OF 
CREDIT RIGHTS, AND MONEY; PERFECTION BY PERMISSIVE FILING; 
TEMPORARY PERFECTION WITHOUT FILING OR TRANSFER OF POS- 
SESSION. 

Q PERFECTION BY FILING PERMITTED. A security interest chattel 

paper, negotiable documents, instruments, g investment property may If perfected by 
filing.

‘ 

@ CONTROL OR POSSESSION OF CERTAIN COLLATERAL. Except as 
otherwise provided section 336.9-315(c) a_n_d E proceeds: 

(_1) 3 security interest a deposit account E t_>e perfected oily by control under 
section 336.9-314; 
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g_2_) and except as otherwise provided section 336.9-308(d), a security interest 
i_n a letter o_f credit right E If perfected E b_y control under section 3369-314; Eel 
Q _a security interest money @ be perfected lly b_y tl1_e secured party’s 

taking possession under section 336.9-313. 
- Q GOODS COVERED BY NEGOTIABLE DOCUMENT. While goods are 

i_n Q possession o_f 2_1 bailee E hf issued a negotiable document covering die goods: 
_(_1_) a security interest ge goods may E perfected by perfecting a security 

interest in the document; and 

Q 9 security interest perfected lg document h§ priority fle_r a_n_y security 
interest E becomes perfected t_1i_e_ goods b_y another method during tlgt time. 

£52 GOODS COVERED BY NONNEGOTIABLE DOCUMENT. While goods 
are @ possession o_f a bailee gag _l§1_s_ issued a nonnegotiable document coveringE 
goods, a security interest the goods E E perfected 

Q_) issuance o_f a document t_h_e name o_f the secured -party; 

£_2_) t_h_e bailee’s receipt of notification o_f the secured party’s interest; or 
(3) filing as to the goods. 

(e) TEMPORARY PERFECTION: NEW VALUE. A security interest in 
certilfiited securities, negotiable documents, or instruments is perfected without filirig 
o_r the o_f possession for 3 period of 20 <_1_aXs_ E the tiriie it attaches t_o E extent 
lg iises for new value given under Eauthenticataigarfiy agreement. 

*_ 
(i) TEMPORARY PERFECTION: GOODS OR DOCUMENTS MADE 

AVAEABLE TO DEBTOR. A perfected security interest in a negotiable document or 
goods in possession of a bailee, other than one that has issued a negotiable documen_t 
for the_goods, remains perfected for Zlfilays-wiE1d11t_fEing-i_f.th—e secured party makes 
avvafiaole to gig debtor E goods o_—rcEc1_1in_<a—r1ts i'epresenting_@oods for die purpose 
of:

' 

Q ultimate Elle o_r exchange; g 
Q loading, unloading, storing, shipping, transshipping, manufacturing, process~ 

i_ri_g_, or otherwise dealing with them a manner preliminary to their 213 o_r exchange. 

Q TEMPORARY PERFECTION: DELIVERY OF SECURITY CERTIFI- CATE OR INSTRUMENT TO DEBTOR. A perfected security interest in a 
certificated security g instrument remains perfected for 20' diys without filing if the 
secured party delivers E security certificate E‘ instrun?ei1@ th_e debtor IE‘ E_e‘pu_rpo§ 
of: 

' '
' 

Q ultimate sale or exchange; 9_r_ 

Q2 presentation, collection, enforcement, renewal, o_r registration of transfer. 
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Q EXPIRATION OF TEMPORARY PERFECTION. After th_e 20-day period 
specified subsection Q Q g Q2 expires, perfection depends upon compliance 

Sec. 33. [336.9-313] WHEN POSSESSION BY OR DELIVERY TO SE- 
CURED PARTY PERFECTS SECURITY INTEREST ‘WITHOUT FILING. 

(a) PERFECTION BY POSSESSION OR DELIVERY. Except as otherwise 
provi_cEd in subsection (b), a secured party may perfect a security interest negotiable 
documents: goods, instfients,’ money, or tjéible chattel paper by taking possession 
of the collateral. A secured party {IE}: perfict 2_1 security interest in certificated securities 
byt—aking delivery of the certificated securities under section 156.8-301. 

(b) GOODS COVERED BY CERTIFICATE OF TITLE. respect t_o 

goods~c_:overed by a certificate of title issued by this state, a secured party may perfect 
a security inte—r—e_st in the goodmi tal<.ing_po—ssession o_f tlf goods fly Q13 
circumstances describe(l—i_n seTon —§_36fiS(e). 

_—— 

(c) COLLATERAL IN POSSESSION OF PERSON OTHER THAN 
DEBT—OR. respect t_o collateral other than certificated securities El goods 
covered lg a document, a secured party takes pfiession o_f collateral in the possession 
o_f :;_1 person other than tlIe debtor, the secured party, or a lessee of the_§fiateral gem 
the debtor (Era? course o_TE debtor’s busmess, when? 

—— 

Q2 me person possession authenticates _a record acknowledging that holds 
possession o_f th_e collateral Q g1_e_ secured party’s benefit; E 

(2) the person takes possession Q? the collateral after having authenticated a 
recorfiiclcnowledgingt-l1‘at it will hold possession of colfial £9" the secured party’; _~ — ‘Y W _ — 

(d) TIME OF PERFECTION BY POSSESSION; CONTINUATION OF 
PERFECTION. I_f perfection‘ of a security interest depends upon possession of the 
collateral by a secured party, pgrfection occurs no earlier than the time the se—c—ur~Q 
party takesfiidssession and continues grlly while E securetmrtyrefiis Essession. 

(e) TIME OF PERFECTION BY DELIVERY; CONTINUATION OF PER- 
FECfiON. A security interest a_ 

certificated security registered form is perfected 
lg delivery when delivery of the certificated security occurs under s%)n_336.8—301 
and remains perfected by d—«e_liv—ery until the debtor obtains possession of the security 
E&iliFaE" 

1‘ _ ? — _ _— 
(t) ACKNOWLEDGMENT NOT REQUIRED. A person in possession o_f 

collataal is _n_o_t required to acknowledge that it_ holds possgssion forgsecured party’s 
benefit. 

— — —_ _ — _ 

(g) EFFECTIVENESS OF ACKNOWLEDGMENT; NO DUTIES OR CON- 
FIRlVI_ATION. If a person acknowledges tl_1_a_t it ho_lds possession for the secured 
party’s benefit: 

— — — 
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_(_1_2 Ere acknowledgment effective under subsection 9 93 section 336.8-301(a), 
even @ acknowledgment violates E12 rights g a debtor; and 

(2) unless fie person otherwise agrees g la1_w other than article otherwise 
provides, the person does not owe £1 duty tb th_e secured party fl bo_t required t_o 
confirm th_e acknowledgment t_o another person. 

(h) SECURED PARTY’S DELIVERY TO PERSON OTHER THAN 
DEBfi)R. A secured party having possession bf collateral does not relinquish 
possession by delivering the collateral to a person other than bile Ebtorji 3 ke_ssee of 
the co1lateraIf1'o1n the debtor in the ordinary course o_f_t_li_e debgdslsusiness bl? 
person _w_a_s insrwemaefore £e—de—livery o_r instructed contemporaneously tfi 
delivery: 

Q tb l_19lc_l possession bf th_e collateral for tbb secured party’s benefit; g 
Q tb redeliver th_e collateral t_o fire secured party. 
(1') EFFECT OF DELIVERY UNDER SUBSECTION (H); NO DUTIES OR 

CONFIRMATION. A secured E d_o_e§ not relinquish possession, e\_/en a delivery 
under subsection (h) violates the rights of; debtor. A person to which collateral is 
delivered under subsection @—d—oes bgt 9?/_e—g1y duty 39 th_e seared party and is not 
required to confirm Q deliverfig another person_unless the person o?l1.erwl§-agrg 
9_r law @ thin article otherwise provides.

— 
Sec. 34, [336.9-314] PERFECTION -BY CONTROL. 
gal PERFECTION BY CONTROL. A security interest investment property, 

deposit accounts, letter o_f credit rights, gr electronic chattel paper E bb perfected by 
control bi‘ t_lE collateral under section 336.9-104, 3369-105, 336.9—106, gr 336.9—107. 

_(_b_) SPECIFIED COLLATERAL: TIME OF PERFECTION BY CONTROL; 
CONTINUATION OF PERFECTION. A security interest in deposit accounts, 
electronic chattel paper, or letter of credit rights is perfected by Entrol under section 
336.9—lO4, 3369-105, 6? 336.9—_lO7 when t_h_e~secured pargl obtains control and 
remains perfected lg cogtrol lly while th_e secured party retains control.

— 
(_c) INVESTMENT PROPERTY: TIME OF PERFECTION BY CONTROL; 

CONTINUATION OF PERFECTION. A security interest in investment property is 
perfected Q control under section 336.9~ll)6 from the time fie secured party obtains 
control a_nc_1 remains perfected by control until:__ 

__ ~_ — :- 
(1) the secured party does not have control; and 

gfi @ collateral a certificated security, 112 debtor lis gr acquires possession 
bf E security certificate; 

Q2 bh_e collateral a_n uncertificated‘ security, t:h_e issuer ba_s registered g 
registers E debtor as tbe registered owner; gr " 
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(C) if the collateral a security entitlement, E debtor E becomes tlie 

entitlement holder. 

Sec. 35. [336.9-315] SECURED PARTY’S RIGHTS ON DISPOSITION OF 
COLLATERAL AND IN PROCEEDS. 
Q DISPOSITION OF COLLATERAL: CONTINUATION OF SECURITY INTEREST OR AGRICULTURAL LIEN; PROCEEDS. Except § otherwise 

provided article £1 section 336.2-403(2): 

Q) a security interest or agricultural lien continues in collateral notwithstanding 
sale, lease, license, exchange, or other d1E)sition therezf unless fie secured party 
authorized gig disposition f_ree pf @ security interest Q agricultural‘ lien; a_n_d 

§2_) z_i security interest attaches to afl identifiable proceeds gf collateral. 
Q WHEN COMMINGLED PROCEEDS ]])ENTIFIABLE. Proceeds tl1_at a_re 

commingled other property ge identifiable proceeds: V 

(_12 me proceeds E goods, to E extent provided section 336.9—336; an_d 

(2) if the proceeds are not goods, to the extent that the secured party identifies the 
proce<-ads_bW1 method oftracing, inclu_dir—fg_applicaIiI;1bfequitablemiciples, thafi_s 
perrnittedfinder law other than this article with respect tdcommingled property ~<)f_thE 

t_y_p§ involved. 
— __‘ Z —_ —— — — _- 

(c) PERFECTION OF SECURITY INTEREST IN PROCEEDS. A security 
inter<e?t in proceeds is a perfected security interest if the security interest in the original 
collaterafwg perfec_t<;d. 

_ — _ _- 

@ CONTINUATION OF PERFECTION. A perfected security interest 

proceeds becomes unperfected en the QE dag after E security interest attaches t_o th_e 
"proceeds unless: 

Q2 tlg following conditions E satisfied: 
L) a filed financing statement covers E original collateral; 
£l_3_)_ E proceeds are collateral which a security interest lfl be perfected b_y 

filing E ofiice which th_e financing statement hag been filed; £1 
9 th_e proceeds E n_ot acquired with cash proceeds; 

- Q E proceeds E identifiable cash proceeds; gr 
Q) E security interest me proceeds perfected other than under subsection 

£c_) when _tl§ security interest attaches t_o E proceeds _o_r within Q days thereafter. 
(3) WHEN PERFECTED SECURITY INTEREST IN PROCEEDS BE- COMES UNPERFECTED. I_f 3 E financing statement covers the original 

collateral, a security interest proceeds which remains perfected undefiubsection 
(d)(l) becomes unperfected at E later or: ' 

Q when th_e effectiveness pf th_e Ed financing» statement lapses under section 
336.9-515 c_>r terminated under section 3369-513; E 
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Q the E E E t_lE security interest attaches t_o_ th_e proceeds. 

Sec. 36. [336.9-316] CONTINUED PERFECTION OF SECURITY INTER- 
EST FOLLOWING CHANGE IN GOVERNING LAW. 
@ GENERAL RULE: EFFECT ON PERFECTION OF CHANGE IN GOVERNING LAW. A security interest perfected pursuant _tg @ law 9f the 

jurisdiction designated section 336.9—301( 1) _or 336.9~305(c) remains perfected 
t_h_e earliest gf_: 

Q th_e E perfection would have ceased under tlg la_w o_f Eat jurisdiction; 
(2) E expiration o_f four months after a change o_f the debtor’s location t_o another 

jurisdiction; or 

£1) th_e expiration Q“ E year after _a transfer g collateral to a person E thereby 
becomes a debtor afil located another jurisdiction. 

(b) SECURITY INTEREST PERFECTED OR UNPERFECTED UNDER 
LAW_OF NEW JURISDICTION. If a security interest described in subsection (a) 
becomes perfected under the law of The other jurisdiction before t_lE_ear1iest time? 
event described mEsEKseTon_, it—remains perfected thereafter. If the searifi 
fierest does not be<:o—me perfected un~der the law of the other jufisdictioffbefore the 
earliest EH5 Eevent, it becomes unperfTteE—and Fdgfried never to have be_eh 
perfected-§aE1iE:?p1Trc11aser_of the collateralff v_a1ue. 

—_~ T Z T.- 
(_c2 POSSESSORY SECURITY INTEREST IN COLLATERAL MOVED TO NEW JURISDICTION. A possessory security interest in collateral, other than goods 

covered by a certificate offitle and as-extracted collateral-consisting of goods,—remains 
continuou_sly perfected 

__ —" _ 
(_1_)_ the collateral located _01i jurisdiction gig subject t_o at security interest 

perfected under th_e law of that jurisdiction; 

Q thereafter th_e collateral brought into another jurisdiction;E 
(1) upon entry irfi th_e other jurisdiction, fire security interest perfected under 

El_1_€_ law _o_f E other jurisdiction. 
(d) GOODS COVERED BY CERTIFICATE OF TITLE FROM THIS 

STATE. Except as otherwise provided in subsection (e), a security interest in goods 
covered by a cergficate of title which i? perfected bfiriy method under thglaw of 
another jEis_diction when_the_g—oods becpme covered_by?:ertificate_EfitlefroTn_t;h_is 
state remains perfected urTti_l the security interest WDUIH have beco—me—11_r1per—fecQ' 

the la_w o_f me otharifiction 1_1a_d th_e goods n_ot bgcofrie E covered. 
(e) WHEN SUBSECTION (D) SECURITY INTEREST BECOMES UNPER- 

FECTED AGAINST PURCHASERS. A security interest described in subsection (d) 
becomes unperfected a_s against a purchaser of the goods for value andi_s deemed nevgf 
to l_rav_e been perfected as against a purchaser o—fthe gocfi for valuedf the applicable 
requiremhe-n_t-s for perfecfion under_section 3363~3—1I(b) or 3.33.9-313 Ergiiot satisfied 
before th_e earli—er o_f? 

— —— 
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(_1) E time th_e security interest would have become unperfected under me @ o_f 
£13 other jurisdiction E the goods no_t become covered lg a certificate _o_f % from 
gig state; 9_r 

(_22 E expiration o_f E months after th_e goods @ become s_o covered. 
(f) CHANGE IN JURISDICTION OF BANK, ISSUER, NOMINATED 

PERSON, SECURITIES INTERMEDIARY, OR COMMODITY INTERMEDI- 
ARY. A security interest in deposit accounts, letter of credit rights, or investment 
property which is perfectcgl under the law of the ba_nk’s jurisdiction_,-the issuer’s 

jurisdiction, a nohiinated person’s 
tion, or tfi commodity intermediary’s jUfiSdlCtl?I], a_s applicable, remains perfected 
until E earlier o_f: - 

(1) the time the security interest would hi become unperfected under the law of E - 

“”“ 
(2) the expiration of four months after a change of the applicable jurisdiction to 

anotl1<:—r jurisdiction. 
_ 1 j H H — _ 

(g) SUBSECTION (F) SECURITY INTEREST PERFECTED OR UNPER- 
FECfi3D UNDER LAW OF NEW JURISDICTION. If a security interest described 
in subsection (f) becomes perfected under the law of the_0—ther jurisdiction before the 
earlier of the “time or the end of the period—d.<=:s—<?riEafin-ttlfat subsection, it remains 
perfecta th&eaEr.Tf ti} sea1rEyTn_terest does not becoE1e_p_erfected underthe law of 
the other ju1isdiction—b<eTore the earlier of thafirrgor the end of that period, itlaqefiies 
iirTperfected and is deemed IE/Cl‘ to ha7ebT;-:en_pferEcH:l—as—aEafi a purchaser of the —_—_:—_—_ 

SUBPART 3. PRIORITY 
Sec. 37. [336.9-317] INTERESTS THAT TAKE PRIORITY OVER OR 

TAKE FREE OF SECURITY INTEREST OR AGRICULTURAL LIEN. 
L) CONFLICTING SECURITY INTERESTS AND RIGHTS OF LIEN 

CREDITORS. A security interest g agricultural hem subordinate t_o t_h_e rights o_fi 

Q a person entitled tg priority under section 3369-322;@ 
Q except a_s otherwise ‘provided subsection Q a person E becomes 2_1E 

creditor before the earlier of the time: 

Q E security interest g agricultural E perfected; g @ LIE o_f the conditions specified section 336.9~203(b)(3) met 

£1 a financing‘ statement covering the collateral filed. 

(b) BUYERS THAT RECEIVE DELIVERY. Except as otherwise provided in 
subsec—Tion (e), a buyer, otherthan a secured party, of tangible aattel paper, documents_, 
goods, instr_u—n§=,nts, or a seTufity certificate tafes gee of a security interest or 
agricultural lie_n t_h_ebu}7er gives Value and receives deliveryoffi collateral withodt 
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knowledge of th_e security interest o_r agricultural a_nd before perfected. 

(c) LESSEES THAT RECEIVE DELIVERY. Except as otherwise provided in 
subsec~_tion (e), a lessee of goods takes free of a security intergst or agricultural 1iini_f 
the lessee gfiswalue an—d receives deli\?3/dftl1_e collateral without knowledge o_f@ 
Qurity interest or agrifiltural lien and befoIe it is perfected. 

(cl) LICENSEES AND BUYERS OF CERTAIN COLLATERAL. A licensee o_f 
a gerieTal intangible or a‘ buyer, other than a secured party, of accounts, electronic 
chattel paper, generarintangibles, or i%tment property otfier thfl a certificated 
security takes free of a security interest if the licensee or buyer gives value without 
mowledfi tEs§u_rity interest EYE be_foEi_t perfeaed. 

(e) PURCHASE-MONEY SECURITY INTEREST. Except as otherwise pro- 
videcmi sections 336.9-320 and 3369-3321, if a person files a financiifi statementE 
respec—t_to a purchase-money1ecurity interest before orfihin 20 days after the deli? 
receives—daivery of the collateral, ttl1_e security interesttakes p17i-61-iT:y_<)~\/Iefilier-ights of 
a buyer, lessee, $131 creditor which arise between the time thegufy interest 

Sec. 38. [336.9-318] NO INTEREST RETAINED IN RIGHT TO PAYMENT 
THAT IS SOLD; RIGHTS AND TITLE OF SELLER OF ACCOUNT OR 
CHATTEL PAPER WITH RESPECT TO CREDITORS AND PURCHASERS. 
Q SELLER RETAINS NO INTEREST. A debtor Lat lLs @ E account, 

chattel paper, payment intangible, 9_r_ promissory E does not retain a legal _o_r 

equitable interest E collateral sold. 
@ DEEMED RIGHTS OF DEBTOR IF BUYER’S SECURITY INTEREST UNPERFECTED. fig purposes of determining the rights of creditors of, and 

purchasers for value of an account_5r chattel paper from, a defior that has $1533 
account or clrattel paperfwhile the bfiefs security interest is unperfeEd,—E1e—da)l:o—r 
is deeinedto have rights and titleIo the account or chattel pa_per identical tofiose the — j — T“ T "T T T “- 

Sec. 39. [336.9-319] RIGHTS AND TITLE OF CONSIGNEE WITH RE- 
SPECT TO CREDITORS AND PURCHASERS. 

L) CONSIGNEE HAS CONSIGNOR’S RIGHTS. Except _a_s_ otherwise prg 
vided subsection Q); fig purposes of determining E rights o_f creditors o_f, £1 
purchasers for value of goods from, z_1 consignee, while die goods gag [lg possession 
of me consignee, tlie_c?onsignee deemed to have rights a_nc_l title t_o me goods identical 
to those the consignor had or had power to transfer. 

Q APPLICABILITY OF OTHER LAW. For purposes of determining the 
rights of 

a_ 
creditor o_f 2_1 consignee, law other than _th_E_artic1e detern—1Ines the rights 256 

title of: consignee while goods areTn the coh§gnee’s possession if, undgtfimtrfi 
pe}-fe_c_te—d security irEeE§t held byThe—cEsignor would have priorig <Er—the-r-ig_lKo_f 
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Sec. 40. [$36.9-320] BUYER OF GOODS. 
(a) BUYER IN ORDINARY COURSE OF BUSINESS. Except as otherwise 

provided in subsection (e), a buyer in ‘ordinary course of business, other tfin a person 
buying far_m products iTro—m_a perso_n engaged in farmfng operations, tafisfree of a 
securityfierest created—bythe buyer’s seller, even if the security interest is fieaed 
afii the knows e—)<istence. 

_: j _ — _ 

(b) BUYER OF CONSUMER GOODS. Except as otherwise provided in 
subsec:—tion (e), a buyer of goods from a person who fil orbought the goods for use 
primarily fcfiaersonal, family, ormsehold purifies take?free of aEcWir?eres—t, 
even if peliécted, if the buyer E _ _ ‘ 

Q without knowledge‘ o_f th_e security interest; 
Q fg value; . 

Q primarily E E buyer’s personal, family, or household purposes; gig 
L4) before file filing o_f 2_1 financing statement covering t_he goods. 

(c) EFFECTIVENESS OF FILING FOR SUBSECTION (B). To the extent 
that ififfects the priority of a security interest over a buyer of goods und?r s11—bsection H t_I1e periocrdf eifective_n&s of a filing made—iHtI1e juriscfction in which the seller 
i_s_Iocated go_\E:rned by sectio-n‘ 336.9-316(a) 

_ —' 

£2 BUYER IN ORDINARY COURSE OF BUSINESS AT WELLI-IEAD OR MINEHEAD. A buyer ordinary course o_f business buying pg ga_s_, or other minerals 
a_t th_e wellhead g minehead g after extraction takes ffie of a_n interest arising o_ut o_f 
a_n encumbrance. ‘ 

"
' 

_ Q POSSESSORY SECURITY INTEREST NOT AFFECTED. Subsections 
_(a_) Ed Q32 do not affect a security interest goods th_e possession o_f me secured 
party under section 336.9—313.

' 

Sec. 41. [336.9-321] LICENSEE OF GENERAL INTANGIBLE AND LES- 
SEE OF GOODS IN ORDINARY COURSE OF BUSINESS. 

(a) LICENSEE IN ORDINARY ‘COURSE OF BUSINESS. In this section, 
“lice1E:e in ordinary course of business” means a person that becomes—a lTensee of a 
general infingible in good fafii, without knowledge that thfiicense violates the n'Q'nE 
of another person ii the general intangible, and in tlE>rdii1ary course fromaperson E the business ofjigrsing general intangfiefofihat kind. A persofiecomes a 
lfi:en—see in the ordinary course if the license to thepe-rso_nccfpcTrts with the usual or 
customaryfiactices in the kind dfbifsiness inTIlHc_h E licensor is enga-gecl—or -vsfitfe 
licensor’s ofl ‘usual—9_r_3u—sto7rn?ry practice? 

_ _ :- 
(b) RIGHTS OF LICENSEE IN ORDINARY COURSE OF BUSINESS. A 

1icen§eTe in ordinary course of business takes its rights under a nonexclusive licens_e 
free of asecurity interest in t_he general intangfie created b_y_ E licensor, 3/E the 
security interest perfectgdgd the licensee knows pf existence. 

9 RIGHTS OF LESSEE IN ORDINARY COURSE OF BUSINESS. A lessee 
in ordinary course g business takes leasehold interest fie _o_f 2_1 security interest 
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th_e goods created file lessor, T the security interest perfected arid the lessee 
knows of existence. 

Sec. 42. [$336.9-322] PRIORITIES AMONG CONFLICTING SECURITY 
INTERESTS IN AND AGRICULTURAL LIENS ON SAME COLLATERAL. 
@ GENERAL PRIORITY RULES. Except § otherwise provided 

section, priority among conflicting security interests an_c_l agricultural liens the same 
collateral determined according t_o fire following rules:

’ 

(_1_) Conflicting perfected security interests an_d_ agricultural liens rar1_l_< according to 
priority in time of filing or perfection. Priority dates from th_e ea1Tié?g_@ E a filing 
covering_~th—eT:‘ollateral first made or the security interest or agricultural lien is first 
perfected,-_i_f go no pEH6d the1'eafte—Fwhen there neitfier filing nor perfectiaf 

(2)13 perfected security interest or agricultural E IE priority over a conflicting 
unperfectecl security interest or agricultural lien. 

Q_)_ Th_e security interest or agricultural E to attach or become eifective l_i_z§ 
priority conflicting security interests E agricultural liens are unperfected. 

22 TIME OF PERFECTION: PROCEEDS AND SUPPORTING OBLIGA- 
TIONS. For the purposes of subsection (a)(1): 

Q the time of filing _o_r perfection g t_o a security interest collateral also me 
time o_l:' filing o_r perfection as t_o a security interest proceeds; and 

Q the time of filing _o_r perfection § t_o a security interest collateral supported 

by a supporting obligation is also the E of filing or perfection as to a security interest 
i_n Ere supporting obligatio—ri..~ 

_ __~ A 

Q SPECIAL PRIORITY RULES: PROCEEDS AND SUPPORTING OB- 
LIGATIONS. Except as otherwise provided in subsection (0, a security interest in 
collateral which qualifies for priority over a con-flicting security interest under secticm 
3369-327, 3369-328, 33879-329, 33E9T3"30, or 336.9-331 also has priority over a 
conflicting security interest 

_ —‘ n“ w“ _ 

(_12 arg supporting obligation E collateral; a_nLl 

(2) proceeds of the collateral if: 

Q th_e security interest proceeds perfected; 

(B) t_h_e proceeds E cash proceeds or of lg same tam as tlfi collateral; _a_ng Q E @ Q“ proceeds that _ar_e proceeds o_f proceeds, all intervening proceeds 
are cash proceeds, proceeds of EH6" same type as the collateral, or an account relating t~_o“£¢e—collz?rH._—-—“————“~“——:‘-‘—_—_?_~i 

(_d2 FIRST-TO-FILE PRIORITY RULE FOR CERTAIN COLLATERAL. 
Subject to subsection (e) and except as otherwise provided in subsection (f), if a 
security Eterest chatta paper, depositaccounts, negotiable d$uments, instrFnents—, 
investment property, g letter of credit rights perfected by a method other E filing, 
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conflicting perfected security interests proceeds of E collateral rank according 9 
priority in time of filing. 

Q APPLICABILITY OF SUBSECTION (D). Subsection Q applies only E 
proceeds o_f fie collateral g n_o_t cash proceeds, chattel paper, negotiable documents, 
instruments, investment property, E letter o_f credit rights. ' 

Q LIMITATIONS ON SUBSECTIONS (A) THROUGH (E). Subsections (1) 
through (e) are subject to: 

(lg) subsection (g) and the other provisions of this part; 

9 section 336.4-210 with respect t_o z_1'security interest of a collecting bank; 
£33 section 336.5-118 with respect to a security interest o_f an issuer E nominated 

person; and 
_(Q section 336.9-110 with respect t_o a security interest arising under article g Q 

2A. 

(g) PRIORITY UNDER AGRICULTURAL LIEN STATUTE. A perfected 
agricmural lien on collateral has priority over a conflicting security infiarest in or 
agricultural l?n o_r; the same cafateral if thmtatiite creating the agricultural H5 E6 5?? "T — _ " _ — — _ 

Sec. 43. [336.9-323] FUTURE ADVANCES. 
(a) WHEN PRIORITY BASED ON TIME OF ADVANCE. Except as 

othermse provided in subsection (c), for purposes of determining the priority of? 
perfected security interest under sfiitfi 336.9-322(a_)(1), pettectiotfif the secuTit§ 
interest dates from me time an advance is made to the extent that the s_e-cu?i—t—y interest 
secures Efilxfie @~21_t::_?_—'L»———?—.———_:——’ 
Q made while gig security interest perfected only: 

£A_) under section 336.9-309 when attaches; or 

£B_) temporarily under section 336.9—3l2(e), Q o_r 
(2) is not made pursuant to a commitment entered into before or while the security 

interest i_s perfected by E method other w under sectfi 336.9-SW9 g 33Ts.‘9—312(e), Q °_rE 
(b) LIEN CREDITOR. Except as otherwise provided in subsection (c), a security 

intereg is subordinate to the rights of aperson that becomesalien creditofio the extent 
that the security interest genres arfitdvance ma: more thahfidays after‘tEperson 
Ecomes a lien creditor unless E advance made: 

—— — —_ —_— 
(1) without knowledge of the lien; or 

(_2)_ pursuant to a commitment entered infi without knowledge of tlfi lien. 

Q BUYER OF RECEIVABLES. Subsections Q £1 Q do {YE apply to a 
security interest 1% by £_1 secured party E a buyer o_f accounts, chattel paper, 
payment intangibles, E promissory notes o_r :1 consignor. - 
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(_d_)_ BUYER OF GOODS. Except § otherwise provided subsection Q _a buyer 
of goods other t_h_an 3 buyer ordinary course of business takes free of a security 
interest tg fie extent that secures advances made after me earlier gf_: 

Q2 ti:-1 time EIE secured "party acquires knowledge pf die buyer’s purchase; E 
Q Q _d_a_}_'§ _a£t_6£ t_h_e_ purchase. 
(_e2 ADVANCES MADE PURSUANT TO COMMITMENT: PRIORITY OF 

BUYER OF GOODS. Subsection Q do_ues n_ot apply the advance is made pursuant 
to a commitment entered i_n_to without knowledge pf E15 buyer’s purchase Ed before 
the expiration of the 45-day period. 

(2 LESSEE OF GOODS. Except § otherwise provided subsection Lag, a 
lessee o_f goods, other than a lessee ordinary course of business, takes me leasehold 
interest gee 9f 3 security interest t_o E extent fiat secures advances made afterE 
earlier of: 

Q2 me time fire secured party acquires knowledge _o_f t_h_e lease; E 
(2) 45 days after the lease contract becomes enforceable. 

Q ADVANCES MADE PURSUANT TO COMMITMENT: PRIORITY OF 
LESSEE OF GOODS. Subsection g_)_ dries not apply t__h_e_ advance is made pursuant 
t_o a commitment entered into without knowledge o_rg1§ lease gig befcie E expiration 
pf th_e 45-day period. 

Sec. 44. [336.9-324] PRIORITY OF PURCHASE-MONEY SECURITY 
INTERESTS. 

Q GENERAL RULE: PURCHASE~MONEY PRIORITY. Except § other- 
w_ise provided subsection (g), a perfected purchase-money security interest in EE 
other than inventory or livestockuhas priority over a conflicting security interest in the 
same gods, and, except as otherwise provided in section 3369-327, a perfgcai 
security interesfin its iden_t_ifiab1e proceeds also has priority, if the purchase-money 
security interest isp_e_rfected when the debtor—r—eceTves possessi_or$f the collateral or 
within 2_0 @ tiiarcarter. ‘" ” _ “ 
Q INVENTORY PURCHASE-MONEY PRIORITY. Subject to subsection g:_) 

and except as otherwise provided subsection EL a perfected 1;1rchase—money 
security interest inventory has priority p_v_er a conflicting security interest th_e same 
inventory, lla_s_ priority or/E‘ a conflicting security interest in chattel paper or an 
instrument constituting proceeds of the inventory and in proceais of the chattel 1;pe_r, 
if _s3 provided section 336.9-EBKEIE, except—§1‘_s‘_—c>therwise provided in section 
3369-327, also lfls priority identifiable cash proceeds of the inventory to the extent 
the identifiaT31_e- cash proceeds are receivedfior before thezflivery of fig TIE/entory 
Ea buyer, 

__ — _ _ __ _— 
Q E purchase-money security interest perfected when gig debtor receives 

possession o_f the inventory; 
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(1) the purchase-money secured party sends an authenticated notification t_oE 
holder of t_h_e conflicting security interest;

- 

(3:_) E holder o_f fire conflicting security interest receives th_e notification within 
fig years before @ debtor receives possession o_f E inventory; £1 
Q the notification. _ste1t_es mat th_e person sending the notification hag or expects to 

acquire a purchase-money security interest in inventory?>_f E debtor £1 «Te-scribes th_e 
inventory. 

~ ’ 

gc_) HOLDERS OF CONFLICTING INVENTORY SECURITY INTERESTS 
TO BE NOTIFIED. Subsection (b)(2) through Q apply o_zfl_y the flder of gig 
conflicting security interest 13351 E a financing statement covering E same types of 
inventory:

' 

Q2 th_e purchase-money security interest perfected Q filing, before the gig 
Q E filing; E 

£2_) E purchase-money security interest temporarily perfected without filing 

E possession under section 336.9-312(f), before t_h_e beginning o_f the 20-day period 
thereunder. 

Q2 LIVESTOCK PURCHASE-MONEY PRIORITY. Subject to subsectionQ 
and except as otherwise provided in subsection (g), a perfected purchase-money 
s—e;urity interest in livestock that are‘ farm products.—l1as priority over a conflicting 
security interest same 1V:sto—cl<,fi except asfiherwise. pfiviqdedlin section 
336.9-327, a perfected security interest in their ident1_'fiab1e proceeds and identifiable 
products unmanufactured s_t21_t_e_§:a—is__b-.h~§ priority,

— 
Q t_h_e purchase-money security interest perfected when tile debtor receives 

possession o_f E livestock; 
(_22_t_h_e purchase-money secured party sends Q authenticated notification to die 

holder of E conflicting security interest; 
Q2 th_e holder o_f E conflicting security interest receives Q13 notification within 

si_x months before th_e debtor receives possession o_f th_e livestock; aid 

(_4_) t_l§ notification states that the person sending E notification has Q‘ expects to 
acquire a purchase-mon<e3r:se:?:1:1.rfiIi—11terest in livestock of the debtor arj describes t_hE 
livestock. 

_ _ — 
‘

- 

(_e_) HOLDERS OF CONFLICTING LIVESTOCK SECURITY INTERESTS 
TO BE NOTIFIED. Subsection (d)(2) through (4) apply only if the holder of the 
conflicting security interest had filed a financing sta—t_ement ccrzring E same typesbf 
livestock: 

_— ~_ _ I 
— _ 

(1) if the purchase-money security interest perfected by filing, before \‘.h_e gate 
o_f £13 filing; E 
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L22, tfi purchase-money security interest temporarily perfected without filing 

g possession under section 336.9—312(t), before th_e beginning o_f the 20-day period 
thereunder. 

(f) SOFTWARE PURCHASE-MONEY PRIORITY. Except § otherwise 
provided in subsection (g), a perfected purchase—money security interest i_n software 
has priority over a conflairig security interest the same collateral, and, except as 
o_ther~wise prcricied section 3369-327, 21 perfectetrecurity interest ini_t:sidentifiabTe 
proceeds also has priority, to the extent that the purchase—money security interest in the 
goods in which the software was acquired for use has priority in the goods and 
proceefi of fie goods under @section. 

“ * % W w —w - 
(g) CONFLICTING PURCHASE-MONEY SECURITY INTERESTS. If 

more—than one security interest qualifies for priority in the same collateral under 
<3: 

” ” ”“ 
(1) a security interest securing an obligation incurred as all or part of the price of 

the collateral has priority over a searity interest securing_a1fi)l§i"g—alt-i—on_iK:_11rr_ed“fo'r: 
Que given t9—enable t_h_e debtor t_o acquire rights g th_e_fi o_f collateral; aril _ 

(2) in all other cases, section 336.9-322(a) applies to t_h_e qualifying security 
interests. 

Sec. 45. [$536.9-325] PRIORITY OF SECURITY INTERESTS IN TRANS- 
FERRED COLLATERAL. ‘ 

(L) SUBORDINATION OF SECURITY INTEREST IN TRANSFERRED 
COLLATERAL. Except as otherwise provided in subsection (b), a security interest 
created by a debtor subo_rdina‘te to a security in_terest in the sa—1r1‘e~col1ateral created 
b_y anoth—er person 

_ _ T_ 
Q th_e debtor acquired E collateral subject to _t_h_e security interest created byE 

other person; 

(2) th_e security interest created by th_e other person E perfected when E debtor 
acquired Q collateral; and 
Q there no period thereafter when t_h_e security interest unperfected. 

Q LIMITATION OF SUBSECTION (A) SUBORDINATION. Subsection (_a2 
subordinates a security interest only if the security interest: 

Q arose solely under section 336.2-711(3) gr 336.2A-508(5). 
Sec. 46. [336.9-326] PRIORITY OF SECURITY INTERESTS CREATED 

BY NEW DEBTOR. 
(1) SUBORDINATION OF SECURITY INTEREST CREATED BY NEW 

DEBTOR. Subject to subsection Q a security interest created by 3 new debtor which 
is perfected by a filed financing statement that is effective solely under section 
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3369-508 collateral which a gag debtor Es _o_r acquires rights subordinate t_o 

a security interest E same collateral which perfected other than Q a filed 
financing statement that effective solely under section 336.9—508. 

(b). PRIORITY UNDER OTHER PROVISIONS; MULTIPLE ORIGINAL 
DEBTORS. The other provisions of this gt determine E priority among conflicting 
security intergts i~1—1——the same col1at—eral_perfected by filed financing statements thatQ 
elfective solely urE‘e:1‘—section 336.9~508. Howeve?if—tl1_e'security agreements to-which 
a new debtor became bound as debtor were not enged into by the same-original 
debtor, the conflicting security interests rank according t9 priority time of EIE new 
debtor’s having become bound. 

Sec. 47. [336.9-327] PRIORITY OF SECURITY INTERESTS IN DEPOSIT 
ACCOUNT. ‘ 

TE following rules govern priority among conflicting security interests E 
same deposit account: 

Q é security interest Ed b_y a secured party having control gt fie deposit 
account under section 336.9-104 ‘E priority over a confiicting security interest begQ 
a secured party that does not have control. 

(_2) Except § otherwise provided paragraphs (3_) gig (_4L security interests 
perfected lg control under section 336.9—3l4 rank according t_o priority t_i_rE o_f 

obtaining control. 

Q’ Except § otherwise provided paragraph EL a security interest h_eld b_yE 
bank with which tl_1_e deposit account maintained E priority 93:5 a conflicting 
security interest held by another secured party. 

£43 13 security interest perfected _b;y control under section 336.9—104(a)(3) E 
priority 9E z_1 security interest E b_y tlg bank which E deposit account 
maintained. 

Sec. 48. [336.9-328] PRIORITY OF SECURITY INTERESTS IN INVEST- 
MENT PROPERTY. E following rules govern priority among conflicting security interests the 
same investment property: 

(_l2 é security interest held 3 a secured party having control 9_f investment 
property under section 336.9—l06 l_1§prion'ty over a security interest @ b_y a secured 
party E does n_ot have control o_f E investment property. 

(_2) Except as otherwise provided paragraphs (?a_) £1 Q conflicting security 
interests 13 by secured parties each of which has control under section 336.9-106 
rank according to priority in time of: 

LA) fie collateral 3. security, obtaining control; 

@ t_lE collateral a security entitlement carried 2_1 securities account and: 
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(i) if the secured party obtained control under section 336.8—lO6(d)(l), tl1_e secured 
party’s becoming [IE person for which th_e securities account maintained; 

(ii) if the secured party obtained control under section 336.8-106(d)(2), the 
secuifiiesminrrmediarys agreement to comply with the secured party’s entitlement 
orders with respect to security entitlements carri—e<To_r_t—_o E carried th_e securities 

account;T_r
_ 

E secured party obtained control through another person under section 
336.8—l06(d)(3), t:h_e time <_)_r_1 which priority would E based under paragraph fire 
other person were the secured party; or 

Q E collateral z_1 commodity contract carried with a commodity interme- 
diary, E satisfaction 9f the requirement {or control specified section 336.9- 
106(b)(2) with respect t_o commodity contracts carried g t_o b_e carried with th_e 

commodity intermediary. 

Q 5 security interest held b_y a securities intermediary _a security entitlement E a securities account maintained with the securities intermediary lg priority over a 
conflicting security interest held lg another secured party. 

Q é security interest held by 2_1 commodity intermediary z_1 commodity contract 
o_r a commodity account maintained with @ commodity intermediary h_as priority over 
a conflicting security interest held by another secured party. 

§5_) A security interest in a certificated security in registered form which is. 

perfected_by taking delivery_under section 336.9-313(a_) and not bymtrol under 
section 336:‘-314 has priority over a conflicting security integt Ififeeted by a method 
fler tlian contro1.__ 

:_ _w 
Q Conflicting security interests created b_y a broker, securities intermediary, o_r 

commodity intermediary which fie perfected without control under section 3369-106 
rank equally. 

(7) In all other cases, priority among conflicting security interests investment 
property governed by sections 3369-322 531 336.9-323. 

Sec. 49. [336.9-329] PRIORITY OF SECURITY INTERESTS IN LETTER 
OF CREDIT RIGHT. E following rules govern priority among conflicting security interests tlg 
same letter of credit right: 

§_1_)_ .3 security interest held b_y _a secured party having control o_f £12 letter 9_f credit 
right under section 336.9—107 his priority to the extent of control over a conflicting 
security interest meg by _a secured party that does not have control. « 

Q Security interests perfected 3 control under section 336.9-314 rank according 
to priority in time of obtaining control. 

Sec. 50. [$336.9-330] PRIORITY OF PURCHASER OF CHATTEL PAPER 
OR INSTRUMENT. 
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-Q PURCHASER’S PRIORITY: SECURITY INTEREST CLAIMED 
MERELY AS PROCEEDS. A purchaser of ‘chattel paper gs priority E‘ a security 
interest @ chattel paper which claimgi merely a_s proceeds of inventory subject 
to a security interest if: 

(_12 good faith an_d th_e ordinary course g th_e purchaser’s business, gig 
purchaser gives Q value and takes possession o_f th_e chattel paper E obtains control 
pf E chattel paper under section 336.9-105; z_1n_d 

. Q tl1_e chattel paper does no_t indicate that IE been assigned t_o- Q identified 
assignee other than the purchaser. I 

(b) PURCHASER’S PRIORITY: OTHER SECURITY HVTERESTS. A 
purclfier of chattel paper has priority overa security interest in the chattel paper which 
is claimednother than mercfi as procegdf inventory subjec_t Fa security interest if 
t—he purchaser gig new value and takes—possession of the chattel paper or obtain—s 
c_ontro1 of the chattel_-p-aper unit? section 336.9—1o5Ef§)od faith, in the_ ordinary 
course o-f-tlie_purchaser’s“business, and without knowltfige that the pu~rch—ase violates E o_—ftl1_e secured party; 

— —_ *- 

(c) CHATTEL PAPER PURCHASER’S PRIORITY IN PROCEEDS. Except 
as otlgrwise provided in section 3369-327, a purchaser having priority in chattel paper 
ixhder subsection (a) c} (b) also ‘has priority in proceeds of the chatta paper to the 
5?5t 

* " W — — _—— _ _ _ j : '"— 
Q section 336.9-322 provides £o_r priority th_e proceeds; E 

p 

(2) the proceeds consist of the specific goods covered by the chattel paper or cash 
pr'oce_eds‘o—f the specific goods,_<*,\/—en if the purchaser’s secugfiterest in the procgds 
i_s_ 

tInpe1f<ec1:<$jj~___——.—'_-?—_—;———_-_ 
‘ 

|(_d2 INSTRUMENT PURCHASER’S PRIORITY. Except as otherwise pro- 
vided in section 336.9-33l(a), a purchaser of an instrument has priorFy over a SBCIE 
interest‘ in the instrument perfected by a mahal other than fisession iIEe purchaser 
gives vfiueand takes possessionflof the instrumerffiin good faith Ed without 
knowledge th_?ge purchase violates_%—-rights o_f th_e seairedpgarta/.—_

: 
(e) HOLDER OF PURCHASE-MONEY SECURITY INTEREST GIVES 

NEW-VALUE. For purposes of subsections (a) and (b), the holder of a purchase- 
money security inérest in invaitory gives newvEe?)—1‘c—hatte1 paper constituting 
proceeds of me inventor; 

—~ — A 

(f) INDICATION OF ASSIGNMENT GIVES KNOWLEDGE. For purposes 
of sub_sections (b) and (d), if chattel paper or an instrument indicates that_it has been 
assigned to anEIentjfied‘_se__cured party other than the purchaser, a pu_rc_hfi«-e_r*()I'_t—lf 
chattel paper_or instrument has knowledge tharhe fichase violates the rights E {E5 
secured fl — —_ — __ —— 

Sec. 51. [336.9-331] PRIORITY OF RIGHTS OF PURCHASERS OF 
INSTRUMENTS, DOCUMENTS, AND SECURITIES UNDER OTHER AR- 
TICLES; PRIORITY OF INTERESTS IN FINANCIAL ASSETS AND SECU- 
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RITY ENTITLEMENTS UNDER ARTICLE 8. 
(a) RIGHTS UNDER ARTICLES 3, 7, AND 8 NOT LIMITED. article E n_5_t thb rights o_f a holder d_ue course o_f a negotiable instrument, a holder 

to which a negotiable document of title has been duly negotiated, or a protected 
fi1r?§H5§Er of a security. These hoRleE)r~’;->iJr:cI1asers—*t—ake priority over‘ an ba_r@ 
security interest; E perfected, t_o @—extent provid@ articles §__,_Z_@ 

(b) PROTECTION UNDER ARTICLE 8. This article does not limit the rights 
of or-iTnpose liability on a person to the extent th_a.t th_e person protected against tlg 
assertion bf_ a claim under article g 

‘T 

Q FILING NOT NOTICE. Filing under article E n_ot constitute notice 
o_f a claim o_r' defense to tbe holders, bt purchasers, E‘ persons described subsections 

(39 w 931 
Sec. 52. [336.9-332] TRANSFER OF MONEY; TRANSFER OF FUNDS 

FROM DEPOSIT ACCOUNT. 
Q TRANSFEREE OF MONEY. A transferee b_f money takes tlf money fr_eeg 

a security interest unless tfi transferee fits collusion me debtor violating tbb 
rights o_f tl_1_e_ secured party. 

Sb) TRANSFEREE OF FUNDS FROM DEPOSIT ACCOUNT. A transferee o_f 
funds from a deposit account takes the funds gee bf a security interest the deposit 
account unless Q transferee a_<:ts collusion E debtor violating tlg rights 5% 
thb secured party. 

Sec. 53. [336.9-333] PRIORITY OF CERTAIN‘ LIENS ARISING BY OP- 
ERATION OF LAW. 

£22 POSSESSORY LIEN. I_n section, “possessory lien” means 31 interest, 
other than z_t security interest bt Q agricultural ‘lien: 
Q which secures payment bt performance o_f E obligation £o_r services br 

materials furnished with respect to goods by _a person me ordinary course o_f th_e 
person’s business; 

9 which created Q statute 2 § o_f 1:; favor bf th_e person;fi 
_(§_)_ 

whose effectiveness depends br_i bib person’s possession of E goods. 
(3) PRIORITY OF POSSESSORY LIEN. A possessory HE ob goods ba_s 

priority SE a security interest tbe goods unless E E created by a statute ga_t 
expressly provides otherwise. 

Sec. 54. [336.9-334] PRIORITY OF SECURITY INTERESTS IN FIX- 
TURES AND CROPS. 
Q SECURITY INTEREST IN FIXTURES UNDER THIS ARTICLE. A 

security interest under this article may be created in goods that are fixtures or may 
continue in goods that beéome fixtu~rc?s.—-A securityhiterest d$ IE exist unc-Frys 
article i_rt_5rdina1y building materials inco_rporated i_ntb E irrTr)r—ov$eFt-p:—n_121-__n_d. —' 
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(b) SECURITY INTEREST IN FIXTURESUNDER REAL PROPERTY 
LAW.—@ article does not prevent creation o_f an encumbrance upon fixtures under E propert@ : —— 

(c) GENERAL RULE: SUBORDINATION OF SECURITY INTEREST IN 
FIXTURES. In cases n_o_t governed by subsections ’(d) through (h), a security interest 
in fixtures is sFbordinate to a conflicE1g interest offlaa encurnbrgnccfi or owner of the 
Elated rirproperty otheffiam th_e debtor. 

' I 
_ W — H- 

§d)_ FIXTURES PURCHASE-MONEY PRIORITY. Except _a_s_ otherwiseE 
vided subsection Q): a perfected security interest fixtures E priority E‘ a 
conflicting interest g an encumbrancer gr owner of the real property E debtorE 
an interest of record in or is in possession of the real property and: 

(_1_2 th_e security interest 3 purchase-money security interest; 

(_2) E interest o_f E encumbrancer Q owner arises before me goods become 
fixtures; a_n_d 

' ' 

Q) the security interest perfected‘ b_y a fixture filing before Q13 goods become 
fixtures or within 20 days thereafter. 

£e_) PRIORITY OF SECURITY INTEREST IN FIXTURES OVER INTER- 
ESTS IN REAL PROPERTY. /3 perfected security interest fixtures lg priority E 5 conflicting interest 9:‘ a_n encumbrancer gr owner o_f £13 real property 

(_12 the debtor Es an interest o_f record E §:_a_l property _or possession o_f 
the real property and the security interest: 

@ perfected Q a fixture filing -before E interest o_f fie encumbrancer g 
owner‘ o_f record; gird 

@ hfi priority over pay conflicting interest g 3 predecessor ti_tl<_3 pf th_e 
encumbrancer 3‘ owner; 

Q before me goods become fixtures, t_l§ security interest perfected b_yE 
method permitted b_y article and @ fixtures E readily removable: 

(_A_) factory 95 office machines; 

(IL) equipment @ p_o_t primarily‘ used p_1_¢ leased fig uie Q operation o_f th_e 
rEa_l property; gr 9 replacements o_f domestic ‘appliances fiat Q consumer goods; 

Q2 th_e conflicting interest 2_1 HE en _tt§ 31 property obtained legal 9: 
equitable proceedings after th_e security interest was perfected by E method permitted 
b_y article; gr 

(4) the security interest is: 

(_A_) created in a manufactured home a manufactured home transaction; agl 

Q3_) perfected pursuant t_o 2_1 statute described section 336.9—3l1(a)(2). 
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Q PRIORITY BASED ON CONSENT, DISCLAIMER, OR RIGHT TO REMOVE. A security interest fixtures, whether g E perfected, has priorityE 
a conflicting interest o_f E encumbrancer gr owner o_f the real property 

(1) the encurnbrancer or owner has, in an authenticated record, consented to the 
security interest or disclaimed an interest in the goods as fixtures; g 

(2) the debtor hag e_t right t_o remove IE goods as against fire encumbrancer gr 

ggz CONTINUATION OF PARAGRAPH (F)(2) PRIORITY. Ttg priority o_f 
the security interest under paragraph (f)(2) continues gr a reasonable ti_m_e fie 
debtofs right t_o remove goods § against the encumbrancer pg owner terminates. 

(h) PRIORITY OF CONSTRUCTION MORTGAGE. A mortgage is a 
constifiztion mortgage to the extent E secures an obligation_ incurred g—@ 
construction of an imprcWerrIent—o__n_1z1nd, including t_h_e acquisition cost o_f me 1_a_rg 
a recorded record of the mortgage so indicates. Except as othefvs/—i_se provided in 
subsections W1:d @—asecurity interest in fixtures is subordinate to a constructi£ 
mortgage if aTecord of the mortgage is recowrded beforethe goods becorne fixtures and 
tl1_e goodshecome fixtures before §1e_comp1etion o_f theT()nstruction. A mortgagehas 
t_h_i§ priority to the same extent as a construction mort,g—age to the extenahat it is gi\7§ 
t_o refinance —_a_cEistruction moragage. 

_— __ — — — 
(i) PRIORITY OF SECURITY INTEREST IN CROPS. A perfected security 

interest i11 crops growing on real property has priority over a conflicting interest of an 
encumbranfmr owner of_ttEeal property_if the debmrqlias an interest of recogim 
or is in possessi“(>1i-o_fTt1e_re§1l_property. 

_ — * — _ T 

(j) SUBSECTION (I) PREVAILS. Subsection prevails get: E inconsistent 
provm_i_ons of th_e following statutes: 

§1_) section 557.12; a_n_d 

(_2_2 section 559.2091. 

Sec. 55. [336.9-335] ACCESSIONS. 
§1_) CREATION OF SECURITY INTEREST IN ACCESSION. A security 

interest rfl be created an accession Ed continues collateral fiat becomes E 
accession. 

Q PERFECTION OF SECURITY INTEREST. If a security interest 

perfected when E collateral becomes Q accession, Q3 security interest remains 
perfected the collateral.

- 

Q PRIORITY OF SECURITY INTEREST. Except _a_s_ otherwise provided 
subsection (d), the other provisions of 
interest E accession. 
Q COMPLIANCE WITH CERTIFICATE OF TITLE STATUTE. A security 

interest Q accession subordinate t_o a security interest th_e whole which 
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perfected by compliance with Ere requirements of a certificate g ti_t_1c_e statute under 
section 336.9-3ll(b). 

(e) REMOVAL OF ACCESSION AFTER DEFAULT. After default, subject to 
Part 521 secured party may remove an accession from othegods if the securig 
inTere—st in the accession liasrpriority ove_r the claims omery person having—§ interest 
i_n th_e wfiofi 

_ — * — 
(f) REIMBURSEMENT FOLLOWING REMOVAL. A secured E E 

removes an accession from other goods under subsection ge_) s_l1a£ promptly reimburse 
any ho1deT of a security interest or other lien on, or owner of, the whole or of the other 
g—oods, other_than the debtor, for—the cost7o?r;p—a§cEE;Eysi-ca—1-mry_to_tl?who1e 
or the oTier_gmsfihe securarigty/Eedntlt reirfinfie the holder or o\7ner_for any 
Errfiufohin value? the whoa Fewer goods caus—ed by the-al_)§rEe_c_>—f—t_he 
accession re—moved Fr 33? any naegty for replacing it. A tgson entit1e_dE 
reimbursement may refuse permission to remove until the secured party gives adequate 
assurance E E-perforrnance o_f th_e Jvligation Ereirjaurse. 

Sec. 56. [336.9-336] COMMINGLED GOODS. 
Q COMMINGLED GOODS. In section, “commingled goods” means 

goods E are physically united other goods such 2_1 manner git their identity 
is lost in a product or mass. 

Q NO SECURITY INTEREST IN COMMINGLED GOODS AS SUCH. A 
security interest n_ot exist commingled goods as such. However, a security 
interest may attach t_o a product or mass git results whe—n- goods become comniingled 
goods. 

(L) ATTACHMENT OF SECURITY INTEREST TO PRODUCT OR MASS. 
If collateral becomes commingled goods, a security interest attaches t_o E product or 
mass. 

Q PERFECTION OF SECURITY INTEREST. I_f a security interest 
collateral perfected before gig collateral becomes commingled goods, E security 
interest mat attaches t_o th_e product or mass under subsection (_c2 perfected. 

-(e) PRIORITY OF SECURITY INTEREST. Except as otherwise provided in 
subsec_tion (r), the other provisions of this pa_rt determine fie priority of a securig 
interest Eiat-tachegfi product o_?rr-1a1—ss under subsectioh_(_cl — 

(f) CONFLICTIN G SECURITY INTERESTS IN PRODUCT OR MASS. If 
morefiian one security interest attaches to the product or mass under subsection (c), the Ea r—I1—les determine priority: _ _- _ —— 

(1_) A security interest tl1_at perfected under subsection @ ha_s priority over 2_1 
security interest git unperfected at E time fie collateral becomes commingled 
goods. 
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(2) If more than one security interest perfected under subsection (d),. the 

securiiy interests rank ecfilly proportion t_o th_e value g E collateral at the~t:iIne_E ‘ 

became commingled goods. 

Sec. 57. [336.9-337] PRIORITY OF SECURITY INTERESTS IN GOODS 
COVERED BY CERTIFICATE OF TITLE. 

If, while a security interest in goods is perfected by any method under the law of 
anoth—eI* jurisdicfion, this state issues a certificate of tfiethat does not showthat the 
goods are subject to tl1e—seFriI;3/irfiest or contain §stI1t511enI@hEmEe?1bjecY 
to security interesEI1_§t shown o_n th_e certificate:

: 
(1) a buyer of the goods, other than a person in the ‘business of selling goodsof 

that %s Eee—of the se_cuIi_tyfiterest if thebT1yer gives filue Ed receive_s 
de1*iverW)f?1_e*g(Esafte1'F-issuance of the ~cerIifi_cate gig without knowledge of tire 
security ih-terst; £1 

W“ — I— F 
(g)_ t_h_e security interest subordinate t_o _a 

conflicting security interest the 
goods th_at attaches, and perfected under section 336.9—311(b), after issuance of tlg 
certificate gig without th_e conflicting secured party’s knowledge of me security 
interest. 

Sec. 58. [336.9-338] PRIORITY OF SECURITY INTEREST OR AGRICUL- . 

TURAL LIEN PERFECTED BY FILED FINANCING STATEMENT PROVID- 
ING CERTAIN INCORRECT INFORMATION. 

E a security interest or agricultural gen perfected by 2_1 filed financing statement 
providing information described section 336.9-516(b)(5) which incorrect at the 
time th_e financing statement filed: 

§1_) th_e security interest g agricultural @ subordinate ‘Q a conflicting perfected 
security interest th_e collateral t_o tlfi extent gilt E holder g th_e conflicting security 
interest gives value reasonable reliance upon me incorrect information; E1 

(2) a purchaser, other than a secured party, of the collateral takes free of the 
securiTy interest or agriculturaT'1ieI1 to the extent that, ihreasonable mT§1I1cmTp;n E5 
incorrect informaion, the purc%er—gF/_es—v_ah1e_Ed,—in the case of chattel_p_aper—, 
documents, goods, insfiments, or a security ceEiii—dc:eItI3,—r_ece—i\rEs—<-ielivery of the 
collateral. 

_ I F‘ — 
Sec. 59. [336.9-339] PRIORITY SUBJECT TO SUBORDINATION. 
This article does Qt preclude subordination b_y agreement liy_ a_ person entitled t_o 

priority. 

SUBPART 4. RIGHTS OF BANK 
Sec. 60. [336.9-340] EFFECTIVENESS OF RIGHT OF RECOUPMENT OR 

SET-OFF AGAINST DEPOSIT ACCOUNT. 
£112 EXERCISE OF RECOUPMENT OR SET-OFF. Except as otherwise 

provided subsection Q e_1 bank which _a deposit account maintained may 
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exercise any right o_f recoupment or set-off against a secured party grit holds a security 
interest in the deposit account. 

Q RECOUPMENT OR SET-OFF NOT AFFECTED BY SECURITY IN- 
TEREST. Except as otherwise provided in subsection (c), the application o_f this article 
to a security interestm a deposit account Ees not affecfirrgrt of recoupmenm set-oif 
Egg secured party § t_o _a deposit acccHrIt—n1_a_irIta§1_ed secured 

(c) WHEN SET-OFFINEFFECTIVE. The exercise by a bank of a set-off 
agains—ta deposit account ineffective against_a_s‘ecured par7thathoIds_a_security 
interest in the deposit account which is perfecIed by control mar sectio-n 336.9- 
104(a)(33: the set-off based gr z_1 claim against E debtor. 

Sec. 61. [336.9-341] BANK’S RIGHTS AND DUTIES WITH RESPECT TO 
DEPOSIT ACCOUNT. 

Except as otherwise provided section 336.9-340(c), _a_nLi unless fie bank 
otherwise agrees E authenticated record, a ~bank’s rights fld duties with respect t_o 
a deposit account maintained with Q bank fie not terminated, suspended, or modified 
by: ‘ 

‘ 

(_1_) the creation, attachment, o_r perfection o_f 2_1 security interest E deposit 
account; 

(2) the bank’s knowledge of the security interest; or 

Q th_e bank’s receipt o_f instructions from _t1£ secured party. 
Sec. 62. [336.9-342] BANK’S RIGHT TO REFUSE TO ENTER INTO OR 

DISCLOSE EXISTENCE OF CONTROL AGREEMENT. 
This file dog not require a bank to enter into an agreement of the kind 

describgl in section 336—.—9—-‘1O4(a)(2),Ie\7erfif its cuTtomer_soTequests or direF:ts.—Afi 
that has erfiered into such an agreeme_n.tE iitfrequired to—confirm the—existence—of*t'h_e 
'a1gTacgent t_o ancfieirfaersai unless re‘q1Es_tEd t_o E s_ob_y customer. 

_— 
Part 4 

RIGHTS OF THIRD PARTIES 
Sec. 63. [336.9-401] ALIENABILITY OF DEBTOR’S RIGHTS. 
(a) OTHER LAW GOVERNS ALIENABILITY; EXCEPTIONS. Except as 

otherWse provided in subsection (b) and sections 336.9-406, 336.9-407, 336.9-40?, 
and 336.9-409, whether a debtc>1'—’s fights in collateral may be voluntarily or 
Woluntarily transferred :governed b_y law @ E aEi_c—1e.—

- 
(_b) AGREEMENT DOES NOT PREVENT TRANSFER. An agreement 

between E debtor and secured party which prohibits a transfer o_f Q3 debtor’s rights 
i_n collateral E makes me transfer a default does not prevent the transfer from taking 
effect. 

’ ——__W——__:j 
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Sec. 64. [3363-402] SECURED PARTY NOT OBLIGATED ON CON- 
TRACT OF DEBTOR OR IN TORT. E existence o_f a security interest, agricultural @ g authority given t_o a debtor 
t_o dispose of o_r g collateral, without more, dg no_t subject a secured party to 
liability in contract g E fg the debtor’s ac_ts g omissions. 

Sec. 65. [336.9-403] AGREEMENT NOT TO ASSERT DEFENSES 
AGAINST ASSIGNEE. 

(a) VALUE. In this section, “value” has the meaning provided section 

336.3T§o3(a). 
”' _ — T 

(b) AGREEMENT NOT TO ASSERT CLAIM OR DEFENSE. Except as 
otherfise provided in this section, an agreement between an account debtor E :5 
assignor not to assert_agT1st an- assig—nee any claim or defenng. that the account debto_r 

m_a1y flwzlagainst t_h_e assignor: enforceableb_y a_n zgsignee FEEFIIE an assigng 
Q Q value; 
Q2 good faith; 

Q without notice o_f 2_1 claim pf a_ property or possessory right t_o E property 
assigned; aid 

_(fl Without notice o_f 3 defense or claim recoupment o_f E type E may lg 
asserted against a person entitled t_o enforce a negotiable instrument under section 
336.3—305(a).

’ 

(_c_) WHEN SUBSECTION (B) NOT APPLICABLE. Subsection Q dries n_o_t 
apply t_o defenses of _a ty_p_e that % l_3_e asserted against a holder % course o_f a 
negotiable instrument under section 336.3—305(b). 

(d) OMISSION OF REQUIRED STATEMENT IN CONSUMER TRANS- 
ACTTON. In 

_a 
consumer transaction, a record evidences the account debtor’s 

obligation, Ev/_ otl_1_e_r _th_a_n article requires @ th_e record incllfie a statement to the 
_e_l§:_c_t that th_e rights of an assignee are subject to claims or defensesthit th_e ac??nEE 
debtorTou1d assert against the originzfi obligee,~and the re_cord does not include such 

a statement: 
* 1 — j — —? :— 

(1) the record has the same effect as if the record included such a statement; and 

(_2_) th_e account debtor may assert against E assignee those claims a_tl£l_ defenses 
fiat would have been available E record included such a statement. 

(e) RULE FOR INDIVIDUAL UNDER OTHER LAW. This section is subject 
to 1av7other than this article which establishes a different rule Tor-"an account debtor 
wi—i_s @dF/i_d—ua1_@ Llio incurred the obligation prima1Ty‘for_personal, family, or 
household purposes. 

~_ — _ 
(f) OTHER LAW NOT DISPLACED. Except as otherwise provided in 

subseaion (d), this section does not displace law other thal this article which@ 
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Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 399, Art. 1 LAWS of MINNESOTA for 2000 626 

effect t_o E agreement b_y E account debtor E t_o assert a claim g defense against an 
assignee. ‘

- 

Sec. 66. [336.9-404] RIGHTS ACQUIRED BY ASSIGNEE; CLAIMS AND 
DEFENSES AGAINST ASSIGNEE. I 

(jg ASSIGNEE’S RIGHTS SUBJECT TO TERMS, CLAIMS, AND DE- 
FENSES; EXCEPTIONS". Unless an account debtor hf: made E enforceable 
agreement not t_o assert defenses or clahns, Ed subject t_o subsections throughE 
the rights of an assignee are subject to: 

Q £1 terms o_f IE agreement between E account debtor fl assignor 312 
defense or claim recoupment arising from th_e transaction E gave E t_o t_hE 
contract; £1 

E). E other defense o_r claim o_f th_e account debtor against @ assignor which 
accrues before E account debtor receives a ‘notification of E assignment authenti- 
cated l_9_y Q3 assignor g E assignee. 

(b) ACCOUNT DEBTOR’S CLAIM REDUCES AMOUNT OWED T0 
ASSI-GINEE. Subject to subsection (c) and except as otherwise provided in subsection 
(d), £13 claim’ of an account 'debtor—a1gz:T1st an asggnor may be assertend against an 
Ksignee 1ier?ul_3§ection @ E t_o reduceE_e amount ti—ac?c'ount debtor owes.- 

(c) RULE FOR INDIVIDUAL UNDER OTHER LAW. This section is subject 
to law_ other than this article which establishes a difierent rule En accoufit debtor 
wi—i_s fidixjumnd who incurred the obligation primarfi-y_ r3Fp?sona1, family, or 
household purposes. 

— _-I 
r 

— - 

§d_) OMISSION OF REQUIRED STATEMENT IN CONSUMER TRANS- 
ACTION. I_n a consumer transaction, if a record evidences the account“debtor’s 
obligation, law_other than this article requIre—s that the record IIICIIFE a statement to the 
effect that tlTe_account-deI)to—r_’s recovery againfingsfiegwith respect to claimgfi 
defens§ag—ainst the assignor may not exceed amounts pafiy the account debfi 
under the record, 5321 the record—d_o_es_E>t include such a st£§1é§E,Ee extent tom 
acIa_inI3f an accofitabtor agefitfieassignorfwbe asserted agiinst an assignee 
i_s dgeirfi a_s fie record inc1udeTE a stafiefi

— 
§e_) INAPPLICABILITY TO HEALTH-CARE-INSURANCE RECEIV- 

ABLE. This section does not apply to an assignment of a health-care-insurance 
receivable. 

Sec. 67. [336.9-405] MODIFICATION OF ASSIGNED CONTRACT. 
(a) EFFECT OF MODIFICATION 0N.ASSIGNEE.¥‘A modification of or 

substifition for an assigned contract. is eifective against an assignee if made in 3063 
faith. The as-sigxge acquires correspcgiding rights undeffiie modifiea or sub—sIituted 
contra'c—t.-The assignment may provide that the modificatior—T)r substitutiai is a breach 
Q? contracrfl tlg assign<):T_I‘:hi_s subseanfis subject to sulgsections Q2 th?oI1gh 
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@ APPLICABILITY OF SUBSECTION (A). Subsection gag applies t_o tl'1_e 

extent . 

Q th_e right -t_o payment pr 3 p_ar_t thereof under § assigned contract has n_ot been 
fully earned b_y performance; gr 

Q) Q right t_o payment or a_ pg thereof @ been fully earned by performance 
apd th_e account debtor IE E received notification of th_e assignment under section 
336.9-406(a). 

(c) RULE FOR INDIVIDUAL UNDER OTHER LAW. section i_s subject 

to law_ other than article which establishes a diiferent £13 f_or an account debtor 
Who—is fidmdual and [no incurred _tl1_€‘: obligation primarily Q personal, family, gr 
Eusehold purposes. 

(d) INAPPLICABILITY TO HEALTH-CARE-INSURANCE RECEIV- 
ABLE: This section does not apply t3 an assignment of 2_1 health-care-insurance 
receivablr 

_ - 
Sec. 68. [336.9-406] DISCHARGE OF ACCOUNT DEBTOR; NOTIFICA- 

TION OF ASSIGNMENT; IDENTIFICATION AND PROOF OF ASSIGN- 
MENT; RESTRICTIONS ON ASSIGNMENT OF ACCOUNTS, CHATTEL 
PAPER, PAYMENT INTANGIBLES, AND PROMISSORY NOTES INEFFEC- 
TIVE. 

(a) DISCHARGE OF ACCOUNT DEBTOR; EFFECT OF NOTIFICATION. 
Subjea to subsections Q2 through (i), an account debtor on an account, chattel paper, 
g a payment intangible pay dischagefis obligation by tln_e assignor until, but E after, th_e account debtor receives a no—tification, authenticated by th_e assignor grth—e 
assignee, that Q amount due or t_o become due has been assigned and that payn1e—r1t 
is to be mafi t_o the assign;A—fter receipt 9f—tE‘eE)_tific;a-tion, the acfinfilebtorE 
d-is:ha_rge obli,g—ation Q paying th_e assignee and 1_n_zg Qt discharge lg obligation 
by paying fie assignor. 

Q2 WHEN NOTIFICATION INEFFECTIVE. Subject t_o 
subsection 

notification ineffective under subsection §a)_: ~ 
'

- 

Q d_oes no_t reasonably identify tlg rights assigned; 

Q2 t_o the extent Eat an agreement between an account debtor Ed a seller o_f a 
payment intangible limits th_e account debtor’s duty t_o pg a person other than th_e seller E th_e limitation effective under k1_\_v_ other than article; Q 

(3)_ an gig option o_f E account debtor, tlg notification notifies t:h_e account debtor 

to make le_ss_ than E E amount o_f any installment E other periodic payment to die 
assignee, even

A 

LA; only a portion _of th_e account, chattel paper, g payment intangible l_1a_s been 
assigned to that assignee; 

(B) a portion has been assigned to another assignee; or 

New language is indicated by underline, deletions by str-ileeeut-. .

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 399, Art. 1 LAWS of MINNESOTA for 2000 628 

Q tlfi account debtor knows gt th_e assignment t_o th_at assignee limited. 

(0) PROOF OF ASSIGNNIENT. Subject to subsection (h), if requested by the 
accoum debtor, an assignee shall seasonably_furnish reasoiratie proof that fl} 
assignment has ban made. Urfiess the assignee complies, the account debEm?y 
discharge it_sEligTi()n by paying t_l§-assignor, el/E Ere accant debtor E receivj 
a notification under subsection (a). 

(d) TERM RESTRICTING ASSIGNMENT GENERALLY INEFFECTIVE. 
Excer? as otherwise provided in subsection (e) and sections 336.2A—303 and 
3369-407, and subject to subsectlgn (h), a term in—21nTgreement between an accom 
debtor E a__n_assignor E 2_1 it: 

(1) prohibits, restricts, or requires the consent of the account debtor or person 
obligfid on the promissory‘note to th<§ssigmnent_o1Eansfer of, or the—creation, 
attachment, perfection, E enforcement of a security interest in, the account, chattel 
paper, payment intangible, E pronrissorymoteg Q‘ —— 

(2) provides that the assignment or transfer or the creation, attachment, perfection, 
or engrcement of—§1<;ecurity ~intere—st may gi%?se to a default, breach, right of 
recoupment, clai—m,‘—defense, terminati0n,_1Tghm° Emiation, or remedy unTi;tlE 
account, chattel paper, payment intangiblegpromissory % — — 
Q INAPPLICABILITY OF SUBSECTION (D) TO CERTAIN SALES. 

Subsection Q does n_ot apply t_o th_e % (_)f a payment intangible E promissory note. 
(if) LEGAL RESTRICTIONS ON ASSIGNMENT GENERALLY INEFFEC- TWE Except as otherwise provided in sections 336.2A—303 and 336.9-407, and 

subject to subsections (h) and (i), a rule— of law, statute, or regulatfin, that prohil)it—s, 
restricts,‘-or requires thE:cFerE'o—f_ 5'§v€nTxTént, governmental" body—or_oflicia1, or 
account debtor to ‘thea—wignment 6? transfer of, or creation of a security i_nterest in, 25 
account or chatt_el_paper is ineffe—ctive to theexfitent that tH:_rule of law, statute‘, in 
regulatiofi 

_ _ _‘ — — ? _ “I. _ 
(_1) prohibits, restricts, E requires th_e consent 9_f me government, governmental 

body or official, or account debtor to the assignment or transfer of; or the creation, 
attachment, perfec—tion, g enforceme1_1tT3_-fa security inte_rest th_e account g chattel 
paper; o_r 

(2) provides that the assignment g transfer or the creation, attachment, perfection, 
gr enfircement ol‘fi1e—security interest may gifiense to a default, breach, right of 
recoupment, clainrfcl-efense, terrnination,Tightjc>f t—e'rTn3ation, or remedy urfitlg 
account E chattel paper. 
Q SUBSECTION (B)(3) NOT WAIVABLE. Subject t_o subsection @, Q 

account debtor may not waive or vary its option under subsection (b)(3). 
(h) RULE FOR INDIVIDUAL UNDER OTHER LAW. This section is subject 

to @@ than this article which establishes a diiferent rule Er-an account debtor 
who is an indfiidualand who incurred the obligation primarFfc?pe_rsona1, family, or m.;n:rcrpEpm—— ‘” A‘ " 
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Q INAPPLICABILITY TO HEALTH-CARE-INSURANCE RECEIVABLE. 
This section d_c§e_s E apply t2 an assignment o_f 2_1 health-care—insurance receivable. 

Sec. 69. [$536.9-407] RESTRICTIONS ON CREATION OR ENFORCE- 
MENT OF SECURITY INTEREST IN LEASEHOLD INTEREST OR IN 
LESSOR’S RESIDUAL INTEREST. 

$a_) TERM RESTRICTING ASSIGNMENT GENERALLY INEFFECTIVE. 
Except as otherwise provided subsection gbh a term a lease agreement 
ineifective to the extent that it: 

(1) prohibits, restricts, or requires the consent of a party to the lease t_o Ere 
assigmnent or transfer of, or the creatiomhatftachment, ‘p-erfection, o_r em—forcement o_f a 
security interest in, an_int§eEof a party under the lease contract or E lessor’s 
residual interest iftlg goods; or_ 

T T‘ — 

Q provides mat the assignment gr transfer gr the creation, attachment, perfection, 
g enforcement of _th_e security interest may give rise t_o z_r default, breach, right o_f 
recoupment, claim, defense, termination, right o_f termination, or remedy under the 
lease. 

Q32 EFFECTIVENESS OF CERTAIN TERMS. Except as otherwise provided 
i_n section 336.2A-303(7), _a term described subsection (a)(2) efiective t_o fie extent 
that there is: 

Q a transfer lg E lessee o_f t11_elessee’s right _o_f possession g E of E goods 
in violation of the term; or - 

§_2_) a delegation of a material performance o_f either party to E lease contract 
violation pf t_lE term. 

9 SECURITY INTEREST NOT MATERIAL IMPAIRMENT. The creation, 
attachment, perfection, E enforcement of a security‘ interest in the les§5r_’s interest 
under the lease contract or the lessor’s rgidual interest in the gocfi, is not a transfer 
Eifmfierfiy impairs t_he_Iessee’s prospect of obtaifirg return perTrmance or 
Faterially changes the diff? of or materially increases the burden or risk imposed an 
the lessee within the—1)1Ee\N_ of section 336.2A-303(4W1nless, and E1 only to t-HE 
e—)ttent that, enforcement actua11—y_resu1ts in a delegation of mate1'iafiert"cTm?ric.e3f the; 
lessor. Tven in that event, the creation, aft-aEhment, perfeEtion, and enforcement —o_ft—h—e 
security intefesgmain effggtive. 

— _ _‘ 
Sec. 70. [336.9-408] RESTRICTIONS ON ASSIGNMENT OF PROMIS- 

SORY NOTES, HEALTH-CARE-INSURANCE RECEIVABLES, AND CER- 
TAIN GENERAL INTANGIBLES INEFFECTIVE. 

La); TERM RESTRICTING ASSIGNMENT GENERALLY INEFFECTIVE. 
Except as otherwise provided in subsection (b), a term in a promissory note or in an 
agreemeht between an accounfdebtor and afiebtorjvlich relates to a_h§tlt_h-c_ar7e- 
insurance receivable g a general inta11gib—le: including a contract, pe-r—nIit, license, or 
franchise, and which ter_m prohibits, restricts, or requires the consent of the persdn 
obligated @—th_e prornissory _n_o_te or die account-‘debtor Q IE assignme_nt o_Ttransfer 
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o_f g creation, attachment, E perfection o_f a security-interest tl1_e\prorr1isso1y note, 
healthecarednsurance receivable, E general intangible, ineffective to the extent that 
the term: 

Q would impair me creation, attachment, g perfection pf _a security interest; o_r 
(2) provides that the assignment or transfer or the creation, attachment, or 

promissory note, health-care-insurance receivable, or general intangible. 

(b) APPLICABILITY OF SUBSECTION (A) TO SALES OF CERTAIN 
RIGIITIS TO PAYMENT. Subsection (a) applies to a security interest in a payment 
intangible or promissory note only if tlie_security Erterest arises out of -2: sale of the 
payment intangible g promissory note. 

(c) LEGAL RESTRICTIONS ON ASSIGNMENT GENERALLY INEFFEC- 
TIVE..‘A rule of law, statute, or regulation, thLt prohibits, restricts, or requires the 
consent_o1: gwgment, gofimmental body or oflicial, person obligated on: 
promissor_y note, or account debtor to the assigmrTent or transfer of, or creation—of 3 
security interest if, a promissory nae,—l1ealth-ca1'e-insnrance recazzfile, or general 
intangible, inclufig_2_1 contract, permit, license, SE franchise between an account 
debtor and a debtor, is ineffective to the extent that the rule of law, statute, or 
regulation: 

_(_12 would impair E creation, attachment, g perfection o_f a security interest; or 
(2) provides that the assignment or transfer or the creation, attachment, or 

promissory note, health—care-insurance receivable, or general intangible. 

(d) LIMITATION ON INEFFECTIVENESS UNDER SUBSECTIONS (A) 
ANDWI). To the extent that a term in a promissory note or in an agreement between 
an accountrcletforfil-E Etormch relates to a healfli-c_arr;irEurance receivable or 
general intangible o_7a {E of law, stamte, or_~re_gu1ation described in subsection (5 
would be effective under law_other—than this article but is ineffective i1_nder subsection 
(a) or (ii the creation, attfiment, o?;;rfection (_):'aEc1Tn'ty interest in the promissory 
Et<;,—lEltl1—-care—insurance receivable, pr general intangible: 

— __ 

Q2 E enforceable against E person obligated Q E promissory note or the 
account debtor;

‘ 

Q2 does n_ot impose a duty g obligation g'th_e person obligated Q E 
promissory note or the account debtor; 

(3) does not require E person obligated on the promissory note gr tl1_e.account 
debtor t_o recognize t_lE security interest, IE or render performance 9 th_e secured 
party, E accept payment E‘ performance from tlg secured party; ' 
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(4) does not entitle the secured party to use or assign the debtor’s rights uncfr gig 
pro1r11"S_s_<)—r—}'—H(E: FREE-<:T\re—insur‘anE?e_c'ei\7Ele,*(§g5eEIintangib1%uding any 
related infor1—nation or materials furnished to the degor in th_e transaction giving riseto 
th_e promissory 1113-,-health-care-insuranceuregaivable, Er general intangible; 

—“— 

Q does E entitle @ secured party to E assign, possess, E have access Q a11_y 
trade secrets SE confidential information o_f t;h_e person obligated 9n the promissory note 
or the account debtor; and 

(6) does not entitle th_e secured party to enforce tl1_e security interest t_h_e 

promissory note, hea1th—care—insurance receivable, or general intangible. 

Sec. 71. [336.9-409] RESTRICTIONS ON ASSIGNMENT OF LETTER OF 
CREDIT RIGHTS INEFFECTIVE. 

' 

(a) TERM OR LAW RESTRICTING ASSIGNMENT GENERALLY INEF- 
FECTIVE. A term in a letter of credit or a rule of law, statute, regulation, custom, or 
practice applicable _t9 t_hf_ letter o_f credit which prohibits, restricts, g requires th_e 
consent g E applicant, issuer, or nominated person to a beneficiary’s assignment of or 
creation of a security interest i1Ta letter o_f credit righthis ineffective to the extentTh—a_t 

th_e Erm—o—_r__1_'L_1E o_f law, statute,—E:gu1ation, custorfi practice: 
I‘ — —-_ _‘ 

Q would impair gig creation, attachment, Q perfection o_f a security interest 
the letter of credit right; or 

(_2_) provides E gt: assignment gr t_h_e_: creation, attachment, g perfection o_f me 
security interest may give gs; t9 a default, breach, right o_f recoupment, claim, defense, 
termination, right pf termination, or remedy under the letter pf credit right. 

Q LIMITATION ON INEFFECTIVENESS UNDER SUBSECTION (A). T2 E 1% diet 51% 3 letter o_f credit ineffective under subsection (a) but would 
be effective under law gig than this article or a custom or practice app”1EzE{1Z=, to the 
_l__e_tt_er of TE transferofgight to draw or othe}_wise demand perforrfirfi 
under t_he letter of credit, or tothe afinment of a_right to proceeds of the letter of 
credit, @ creation, attachment, g perfection o_f a security interest th_e letter of credit 
right: 

£12 _I1_0_l'. enforceable against me applicant, issuer, nominated person, g transferee 
beneficiary; 

Q) imposes n_o duties E obligations E gig applicant, issuer, nominated person, g 
transferee beneficiary; a_11c_l 

Q does not require the applicant, issuer, nominated person, g transferee 
beneficiary t_o_ recognize the security interest, E E render performance t_o fire secured 
party, p_r_ accept payment 9_r other performance from th_e secured party. 
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Part 5 

FILING 

SUBPART 1., FILING OFFICE; CONTENTS. AND EFFECTIVENESS 
OF FINANCING STATEMENT 

Sec. 72. [336.9-501] FILING OFFICE. 
(21) FILING OFFICES. Except as otherwise provided subsection (b), if the 

1ocal—la-w of this state governs perfectiax g a security interest g agricultural lien, the 
office_E WE to fie a financing statement t_o perfect E security interest_o__r 

agricultural HE 
(_1) th_e oflice designated E E filing o_r recording o_f a record of a mortgage E 

the related real property, if: 

gfl Q13 collateral as-extracted collateral E timber t_o E it; E 
(B) the financing statement is filed as a fixture filing and the collateral is goods 

that are or are to become fixtures; or 

(2) the central filing system operated by the oifice of the secretary of state, in all 
0thCI‘—(;lS—e—S; including a case in which the cfilfiral is g<)_c)<is—that are or- aTe to bec_orE mes E fa _a_s_ 

a_rnE,:fi‘_1r‘n_gj‘ 
“ “ “ 

§_b)_ FILING OFFICE FOR TRANSMITTING UTHJITIES- The office in 
which to file a financing statement to perfect a security interest in collate-El, inc-lfidirfi 
fixturegcfi t_ransmitting utility is the central filing system operated by the office of the 
secretaiy~of_ state. The financing%ement also constitutes a fixtug filing as t? EE 
collateral EdicatedE@ financing statemerfivhich or E become fixtu?es._ — 

Sec. 73. [336.9-502] CONTENTS OF FINANCING STATEMENT; RECORD 
OF MORTGAGE AS FINANCING STATEMENT; TIME OF FILING FINANC- 
ING STATEMENT. 
Q SUFFICIENCY OF FINANCING STATEMENT. Subject to subsectionQ 

a financing statement is suflicient only if it: 

Q provides me name g @ debtor; 
Q provides the name o:"§1_e_ secured party or a representative o_i’tl1_e secured party; 
9. indicates E collateral covered by the financing statement. 
(b) REAL PROPERTY-RELATED FINANCING STATEMENTS. Except as 

otherfise provided in section 336.9—501(b), to be sufficient, a financing statement that 
covers as-extracted Ellateral or timber to be E{1E,“or which is filed as a fixture filing@ 
covers ixls it E g E §become_fi§u?, Q EE 

(1) indicate that it covers this type of collateral; 
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(2) indicate that it is to be filed for record in the real property records; 

(3) provide a description o_f t_h_e_: real property to which the collateral related 
sufficient to give constructive notice of a mortgage under die law g state the 
description were contained a record pl‘ tlg mortgage o_f th_e §a_l property; Ed 

(4) if the debtor does not have an interest of record in the real property, provide 
the name of a record owner. V 

9 RECORD OF MORTGAGE AS FINANCING STATEMENT. A record SE 
a mortgage effective, from tfi @ of recording, as a financing statement fiLd § 2_1 
fixture filing g § 2_1 financing statement covering as-extracted collateral or timber to b_e 
out only

- 

(l_) t_he record indicates @ goods o_r accounts E covers; 

(2) the goods are or are to become fixtures related to the real property described 
i_n tlg record or t_h_e collateral related t_o die £11 property described the record gfli 
i_s as-extracted collateral o_r timber to be citi 

(_32 die record satisfies the requirements fgr _a financing statement section 

_o_t1_1_er than an indication that to be filed fire rig property records; ald- 

@ the record recorded in th_e office o_f t_hE county recorder g registrar o_f titles 
in the county where the real property is located.

' 

Q FILING BEFORE SECURITY AGREEMENT OR ATTACHMENT. A 
financing statement may E filg before _a security agreement made or a security 
interest otherwise attaches. 

Sec. 74. [336.9-503] NAME OF DEBT OR AND SECURED PARTY. 
Q SUFFICIENCY OF DEBTOR’S NAME. A financing statement sufficiently 

provides the name _o_f die debtor: 

Q the debtor a registered organization, only tl1_t=, financing statement 
provides the name o_f th_e debtor indicated Q Ere‘ public record o_f the debtor’s 
jurisdiction 9_f organization which shows t_h_e_ debtor to have been organized; 

(2) if the debtor is a decedent’s estate, only if the financing statement provides the 
name of E decedent an_d indicates @ the debtor is E estate; 

Q_) the debtor a trust or a_ trustee acting with respect to property held trust, 

only if the financing statement: ' 

@ provides th_e name specified for the trust organic documents E E 
name specified, provides the name o_fg1_e settlor and additional information sufficient 
to distinguish @ debtor from other trusts having E o_r more of E same settlors‘, a_n_d_ 

(B) indicates, die debtor’s name or otherwise, that the debtor is a trust or is a 
trustee acting with respect to property held in trust; and 

£42 other cases: 
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Q the debtor ILS a name, only provides E individual g organizational 
name of the debtor; and 

partners, members, associates, or other persons comprising the debtor. 

Q ADDITIONAL DEBTOR-RELATED INFORMATION. A financing state- 
ment Q provides tlg name o_f th_e debtor accordance subsection £a_) E 
rendered ineffective by th_e absenceQ 
Q a trade name o_r other name of t_lE debtor; or 
£_2_) unless required under subsection (a)(4)(B), names o_f partners, members, 

associates, g other persons’ comprising E debtor. 
Q DEBTOR’S TRADE NAME INSUFFICIENT. A financing statementE 

provides o_nfl fie debt0r’s trade name does E sufiiciently provide me name of t_h_e 
(d) REPRESENTATIVE CAPACITY. Failure to indicate [lg representative 

capacYy o_f a secured party g representative of a secfied party does n_ot affectE 
sufiiciency o_f a financing statement. 

Q MULTIPLE DEBTORS AND SECURED PARTIES. A financing statement 
may provide the name of more than one debtor and the name of more than one secured 

Sec. 75. [336.9-5'04] INDICATION OF COLLATERAL. 
A financing statement sufliciently indicates Q collateral that covers E 

financing statement provides: '

- 

(L) _a description of tl1_e collateral pursuant t_o section 336.9—108; Q 
Q E indication Eat fie financing statement covers fl assets o_r £1 personal 
Sec. 76. [336.9-505] AND COMPLIANCE WITH OTHER STAT- 

UTES AND TREATIES FOR CONSIGNMENTS, LEASES, OTHER BAIL- 
MENTS, AND OTHER TRANSACTIONS. 

(a) USE OF TERMS OTHER THAN DEBTOR AND SECURED PARTY. A 
consig—nor, lessor, or other bailor of goods, a licensor, or a buyer of a paymefi 
intangible or promissory note may file a financing statementfor may <$m_ply with a 
statute or Eeaty describefi-i_n_s?ctio1_1 _336.9-3l1(a), using tlE Ens “consigT>r,; 
“consigrEe,” “lessor,” “lessee,” “bailor,” “bailee,” “licensor,” “licensee,” “owner,” 
“registered owner,” “buyer,” “seller,” g words g similar import, instead of E terms 
“secured party” £1 “debtor.”

’ 

gbl EFFECT OF FINANCING STATEMENT UNDER SUBSECTION (A). 
This part applies t_o th_e filing of a financing statement under subsection @ ail, § 
appropriate, t_o compliance th_at equivalent t_o filing a financing statement under 
section 336.9—311(b), Q th_e filing or compliance not o_f itself a factor determining 
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whether the collateral secures a_n obligation. If determined fig another reason grit 
the collateral secures an obligation, a security interest held b_y t:l1_e consignor, lessor, 
bailor, licensor, owner, or buyer which attaches to tl1_e collateral perfected by the 
filing g compliance. 

Sec. 77. [336.9-506] EFFECT OF ERRORS OR OMISSIONS. 
(a) MINOR ERRORS AND OMISSIONS. A financing statement substantially 

satist'3I—ir1g the requirements of this part is effective, even if it has minor errors or 
omissions, unless tfi errors tn omissions make E financing statement seriously 
misleading." 

(b) FINANCING STATEMENT SERIOUSLY MISLEADING. Except as 
other'w—i-se provided in subsection £c_), a financing statement that fails sufliciently E 
provide the name ofthe debtor in accdrdance section 3§6_.9-—5E’:—(a) seriously 
misieadifi 

— T 

(c) FINANCING STATEMENT NOT SERIOUSLY MISLEADING. I_f a 
sea1'chb_f gig records o_f fie filing oflice under the debtor’s correct name, using th_e filing 
ofi”ice’s standard search logic, any, would disclose a financing statement that fails 
sufficiently to provide the name ofma debtor accordance with section 336.9_-ESQ Q provided @ E mafiafi financing statement Qi_ously misleading. 
Q DEBTOR’S CORRECT NAME. FE purposes o_f section 336.9—508(b)., fire 

“debtor’s correct name” subsection Q means E correct name of the new debtor. 
Sec. 78. [336.9-507] EFFECT OF CERTAIN EVENTS ON EFFECTIVE- 

NESS OF FINANCING STATEMENT. 
gal DISPOSITION. A fiicl financing statement remains effective respect t_o 

collateral that‘ sold, exchanged, leased, licensed, o_r otherwise disposed of and in 
' 

which it sefiity interest or agricultural liin. continues, even th_e secured pa1Ty EVE 
of or consents t_o th_e disposition. 

Q INFORMATIONBECOMING SERIOUSLY MISLEADING. Except as 
otherwise provided in subsection (c) and section 3369-508, a financing statementis 
not rendered inefl‘ec_tive if, after—the_E1ancing statement is filed, the informatioh 
provided 
336.9-506. 

gc_) CHANGE IN DEBTOR’S NAME. E _a debtor so changes name mat _a
‘ 

filed financing statement becomes seriously misleading under section 336.9—506: 

L12 die financing statement effective t_o perfect 3 security interest collateral 
acquired b_y th_e debtor before, or within four months after, the change; gig 

(_2_) the financing statement is not effective to perfect a security interest in 
collateral$quired by the debtor rr-1—ore_t~han four marths after the change, unless 2E 
amendment t_o the _fihan_cing statementfiicfrenders tln-,:fina—ri<:ing statement na 
seriously rnisleaaig file_ci within f_our months aitg t_h_e—c_hange. 

_* 
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Sec. 79. [336.9-508] EFFECTIVENESS OF FINANCING STATEMENT IF 
NEW DEBTOR BECOMES BOUND BY SECURITY AGREEMENT. 

(a) FINANCING STATEMENT NAMING ORIGINAL DEBTOR. Except § 
otherfise provided in this section, a filed financing statement naming an original 
debtor is effective to —perT;t a security iEe;est in collateral in which a new_clebtor has 
or acqu—i-res rights t; the §@ that the financing statement would haveren effectTe Ed the origi—11al.de'l“)t<;acquirefigEs in the collateral. T _‘— 

(b) FINANCING STATEMENT BECOMING SERIOUSLY MISLEADING. 
If th<3—difference between the name of the original debtor and that o_f th_e _n_efl debtor 
gangs a fig financing stat?ment thatis~efl°ective under sugsgcfix (a) to be sem 
misleading under section 3369-50? 

' "— _ _T 
Q E financing statement effective to perfect a security interest collateral 

acquired lg th_e E debtor before, gd within @ months after, E Ew debtor 
becomes bound under section 336.9—203(d); £1 

(2) the financing statement is not eifective to perfect a security interest in 
collat:r_al?cquired by the new defiofiiore than flu months_after the new debtm 
becomes bound und—e3r§ec_’tI<)-r—1 336.9-2(T(cl)_11-1Tle?z1n initial-fiEnE1gTat.em§t 
providing _tl_1e_ gig Q th_e Ifl d_ebtp£ fulfil before fig expiration of that time. 

(i) WHEN SECTION NOT APPLICABLE. section does E apply t_o 

collateral § t_o which a fifl financing statement remains effective against t_h_e nel 
debtor under section 336.9—507(a). 

Sec. 80. [336.9-509] PERSONS ENTITLED TO FILE A RECORD. 
Q PERSON ENTITLED TO FILE RECORD. A person may file a_n initial 

financing statement, amendment @ adds collateral covered b_y a financing statement, 
or amendment that adds a debtor ‘to a financing statement only if: 

Q th_e debtor authorizes E filing E authenticated record pr pursuant t_o 

subsection (b) or (c); or 

Q th_e person holds an agricultural Iii % lias become effective at _tlE tile pf 
filing and E13 financing statement covers E collateral which th_e person holds Q 
agricultural Iii. 

Q2 SECURITY AGREEMENT AS AUTHORIZATION. Q authenticating or 
becoming bound as debtor b_y :1 security agreement, a debtor E 11e_w debtor authorizes E filing o_f an invitial financing statement, £1 E amendment, covering: 

_(_l_) fire collateral described th_e security agreement; Ed 
9 property thfi becomes collateral under section 336.9-315(a)(2), whether g n_m 

me security agreement expressly covers proceeds. 
(1) PERSON ENTITLED TO FILE CERTAIN AMENDMENTS. A person E @ an amendment other E an amendment _tl_1a_t adds collateral covered Q a 
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financing statement g g amendment E adds a debtor t_o a financing statement only 
if: 

Q E secured party of record authorizes me filing; E 
(2) the amendment is a termination statement for a financing statement as to 

whic1fihe—secured party ofirecord has failed to file orgnd a termination statement is‘ 
required—by section 336._9~513(a)Tr (c), th_e debtar—::m—tl13rizes E £1 th__e 
terminaticm statement indicates that_th<fiebTr authorized it to be filed. 

Q MULTIPLE SECURED PARTIES OF RECORD. If there is more than one 
secured party o_f record for _a financing statement, each secured party of record may 
authorize th_e filing of E amendment under subsection 

Sec. 81. [336.9-510] EFFECTIVENESS OF FILED RECORD. 
Q FILED RECORD EFFECTIVE IF AUTHORIZED. A E record 

effective only Q th_e extent that was filed b_y a person E E file under section 
336.9-509. 

(b) AUTHORIZATION BY ONE SECURED PARTY OF RECORD. A record 
auth<)r1_‘zed by one secured party of record does not aifect the financing statemgnt with 
respect t_o another secured party g record. 

§c_) CONTINUATION STATEMENT NOT TIMELY FILED. A continuation 
statement that not filed within the six—month period prescribed b_y section 
336.9-515(d) i_s inerrectix? 

Sec. 82. [336.9-511] SECURED PARTY or RECORD. 
(a) SECURED PARTY OF RECORD. A secured party of record with respect to 

a finaficing statement is a person whose nameqis provided as me namefhe secure_d 
party g a representati\7e_of the secured party if an initial fifiar_1c_ing statcfinernt that has 
been filed. If an initial fi_fia1Tcing statement i? iied under section 336.9—5'14fa_): E»: 
Es-i—gnee named_in the initial financing staterfierm thaacured party of record wi—th ‘Z _ — —_ _‘ T _‘T 

(b) AMENDMENT NAMING SECURED PARTY OF RECORD. If an 
amenanent of at financing statement which provides the name of a person as a segured 
party Q _a representative o_f a secured party filed, theperson named in the—arrTendment 
is a secured party o_f record_. If an amendment is fiIed under section 336—.9-514(b), the 
assignee named the amend_ment a secure<1_pFy 9_frecord. 

_- 

(c) AMENDMENT DELETING SECURED PARTY OF RECORD. A person 
remafi a secured party of record until the filing of an amendment of the fifiancing 
statement which deletes E person.: _ -1- __ _ —_ _. 

Sec. 83. [336.9-512] AMENDMENT OF FINANCING STATEMENT. 
g_)_ AMENDMENT OF INFORMATION IN FINANCING STATEMENT. 

Subject t_o section 3369-509, a person IE g g delete collateral covered by: 
continue or terminate Q13 effectiveness o_f: or: subject t_o subsection (_e)_, otherwise 
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amend me information provided a financing statement bl filing E amendment that: 
Q identifies, lg fig number, me initial financing statement t_o which E 

amendment relates; a_ncl_ 

£2_) th_e amendment relates to an initial financing statement filed or recorded 
3 filing office described» i_n section§3E9—5o1(a)(1), provides th_e information specified 
i_n section 336.9-5.02(b). 

£132 PERIOD OF EFFECTIVENESS NOT AFFECTED. Except as otherwise 
provided section 336.9-515, die filing g Q amendment does n_o’t extend E period Q effectiveness g Q financing statement. 
Q EFFECTIVENESS OF AMENDMENT ADDING COLLATERAL. A 

financing statement that amended b_y a_n amendment thit @ collateral effective 

as to the added collateral only from the date of the filing of the amendment. 

£d_) EFFECTIVENESS OF AMENDMENT ADDING DEBTOR. A financing 
statement @ amended ll}: E amendment mat adds a debtor effective § t_o th_e 
added debtor _o_1_1l_y from E @ o_f E filing of tlg amendment. 
@ CERTAIN AMENDMENTS INEFFECTIVE. .3 amendment ineflective 

to the extent 

(1) purports to delete all debtors and fails to provide the name of a debtor to be 
covered bl E financing statement; 9_r 
Q purports t_o delete £1 secured parties of record an_d fiils t_o provide E name 

of a new secured party of record. 
See. 84. [336.9-513] TERMINATION STATEMENT. 
Q CONSUMER GOODS. A secured party shall cause me secured party of 

record :9: a financing statement t_o fig a termination statement _f_o_r E financing 
statement fie financing statement covers consumer goods and: 

Q there E obligation secured lg E collateral covered Q th_e financing 
statement and no commitment tp make Q advance, incur E obligation, gr otherwise 
give value; g 
Q th_e debtor n_ot authorize E filing g fie initial financing statement. 
(b) TIME FOR COMPLIANCE WITH SUBSECTION (A). '2 comply 

subse.ct_ion @ 3 secured party shall cause th_e secured party o_f record to fil_e me 
termination statement:

' 

. Q within E month after there E obligation secured ll th_e’ collateral covered 
lg Q financing statement ag n_o commitment to make g advance, incur E 
obligation, E otherwise give value; or 

p Q earlier, within Q days after tlg secured party receives Q authenticated 
demand from a debtor. 

A I ' 
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(c)‘OTHER COLLATERAL. In cases not governed by subsection gai withinQ 
d_ays_Ijt_er a secured party receives gjxuthentfited deman(i—t"rom a debtor, th_e secured 
party grail cause the secured party of record for a financing statement t_o El 9 _t_l_1e 
debtor a termination statement for the financing statement E f_il_e th_e termination 
statement me oiiice 

— —_ 
(1) except in the case of a financing statement covering accounts or chattel paper 

that liasbeen sofi ()TgEs-tI1zIt are the subject of a consignment, therefino obligation 
se«3_11re—d mhe—<:c>l?1mfi:cVertEby—the finanang statement and no commitment t_o 
make Eadi/Ewe, incur Q obligationfi otherwise value?- 

(_22 the financing statement covers accounts o_r chattel paper tl_1_a_t 13s been _s_old llit 
a_s t_o which tl1_e account debtor g other person obligated lis discharged obligation; 

Q th_e financing statement covers goods E were th_e subject o_f 2_1 consignment 
to the debtor but are not in the debtor’s possession; or 

_(_Q the debtor E authorize the filing o_f E initial financing statement. 
(Cl) EFFECT OF FILING TERMINATION STATEMENT. Except a_s 

wise p—rcJvided in section 3369-510, upon the filing of a termination statement with the 
filifig ofiice, thefinancing statement to wliieh the temiinatioii statement relatesgases 
to IE elfectis/E Except as otherwise_providedT_n section 336.9-510, for purposes of 
{actions 336.9—519(g), 33"6.9-522(a), @ 336.9-523(0), the filing witht—he filing era} 
31: a termination statement relating to 2_1 filing statement that indicates fig debtor 
a transmitting utility also causes th_e eifectiveness o_f E financing statement t_o lapse. 

Sec. 85. [336.9-514] ASSIGNMENT OF POWERS OF SECURED PARTY 
OF RECORD. 

(a) ASSIGNMENT REFLECTED ON INITIAL FINANCING STATE- 
MENT. Except as otherwise provided in subsection (c), an initial financing statement 
may reflect an assignmeiit of all of_the secured—far?y’s power to authorize an 
arindment to—the financing s?ateYn_erEby_providing the name and mafiing address 3’ 
the assigneeggthe name and address 9?tl_i_e_ secured_p_ar-“ty. 

_— _ 
(b) ASSIGNMENT OF FILED FINANCING STATEMENT. Except as other- 

gprbvided subsection (c), a secured party of record may assign of reconi all or 
part of its power to authorizearfamendment to aT_financingE1tementb_y filing in_tlTe 
mig_ofi_I‘ce E arn—endment o_fEe financing statement which: _ _— 

_(1_) identifies, Q file number, E initial financing statement 9 which relates; 

(_2_) provides the name o_f the assignor;E 
Q provides E name an_d mailing address o_f the assignee. 
(c) ASSIGNMENT OF RECORD OF MORTGAGE. An assigmnent o_f record 

of a s—e_curity interest a fixture covered by a record of a mort—gage which is effective 5 E financing statement filed as a fixture fiIing under section 336.9-502(3) may be 
made only by an assignmen‘t7>f-r‘ec_ord of the mortgage in the manner providedby‘1a_w 
of thisTue_otH:r than the Uniform Co_r-nmercial Code.— 

—— _ __ 

New language is indicated by underline, deletions by saileeeut:

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 399, Art. 1 LAWS of MINNESOTA for 2000 640 

Sec. 86. [336.9-515] DURATION AND EFFECTIVENESS OF FINANCING 
STATEMENT; EFFECT OF LAPSED FINANCING STATEMENT. 

Q2 FIVE-YEAR EFFECTIVENESS. Except Q otherwise provided subsec- 
tions Q), Q Q @ g_)_, a filed financing statement effective for a period o_f fig 
years after the date of filing. 

(b) PUBLIC FINANCE OR MANUFACTURED HOME TRANSACTION. 
Exce-pt'as otherwise provided in subsections (e), (i), and (g), an initial financing 
statement‘ filed in connection wifi a public fina1EtrTnszEti-o1To_r r—rTanT1ctured home 
transactiormgffective for a pe1Tdof 30 years after the date of filing if it indicates that 
it is filed ffi connectkfi with a pfibfc finance__trfi2Eon_c)?ne1fiuIactured 1.07% 
Trafisafinf 

— _ _ 
(c) LAPSE AND CONTINUATION OF FINANCING STATEMENT. The 

eifecti—veness of a filed financing statement lapses on the expiration of the period oI—iE 
effectiveness finIeEs_before the lapse a continuafinfitatement is_filec_l pursuan_tt_o 
subsection (d). Upon lapse,—a_ financing statement ceases to be“ e§tive and arfi 
security int%t or agricultural lien that was perfected byThe— financing st$m& 
becomes unperfecfid, unless the §cTJri-tyingst is perfecta cfirwise. If the security 
interest or agricultural lien begmes unperfected upon lapse, deemedficger t_o hag 
been peEcted as agai'n—s-t_a purchaser of the collateral for value. 

(d) WHEN‘ CONTINUATION STATEMENT MAY BE FILED. A continuation 
statemgnt may be filed only within six months before the expiration ofthe five-year 
period specTfFe<rinTl)sT:EtTon (a) or—‘the 30-year perio—d_specified ingulfiction (b), 
whichever appfiable. 

I" F — F —_ 

(e) EFFECT OF FILING CONTINUATION STATEMENT. Except as other- 
wise p—rovided in section 336.9-510, upon timely filing of a continuation statement, the 
eftfectiveness o_f‘the initial financing statement continfies for a period of five yefi 
commencing 3n—the day on which the financing staterrE1t—would lEve_bec<TrrE 
ineffective in tE agseriaofihe filing. Won the expiration of the five-yeE-period, the 
financing stategent lapses_irIfi1e's':1me%n§—as providecfimsiibsection (C), unles_s: 

before the lapse, another c—o—ntEuation statemenTis filed pufiuant to subs?ion (d). 
Succeedmg continuation statements may be filed ifi E§arne manne_r to continueTlE 
elfectiveness of the initial financing Ewrfierr V —— _ — 

(_Q TRANSMITTING UTILITY FINANCING STATEMENT. If a debtor a 
transmitting utility _ar_1_d a filed financing statement s_o indicates, me financing statement 
is effective until a termination statement is filed. 

(g) RECORD OF MORTGAGE AS FINANCING STATEMENT. A record of 
a mofgage that is effective as a financing statement filed as a fixture fi_ling undgr 
section 336.9-7)2?c) remains Effective as a financing stzfiinefi {id § a fiFu?e filing 
until the mortgage is released or satigied of record or its effectiveness‘ othervsfi 
Eiriefes as to the real property—. 

-I _ _ 
Sec. 87. [336.9-516] WHAT CONSTITUTES FILING; EFFECTIVENESS 

OF FILING. - 
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@ WHAT CONSTITUTES FILING. Except § otherwise provided subsec- @ Q communication of a record to a filing office arid tender ti me filing _fie_e g 
acceptance o_f th_e record b_y E filing office constitutes filing. 

J32 REFUSAL TO ACCEPT RECORD; FILING DOES NOT OCCUR. Filing 
does not occur respect tp a record E a filing office refuses t_o accept because: 

(1) the record E communicated by a method o_r medium o_f communication 
authorized by the filing office; 

(2) an amount equal to or greater than the applicable filing fee is not tendered; 

Q E filing office unable to index E12 record because: 

92 the case o_f E initial financing statement, the record does no_t provide a 
name E th_e debtor; @ E case of an amendment g correction statement, the record: 

Q _clo_es E identify _t_lE initial financing statement § required b_y section 
336.9—5l2 or 3369-518, g applicable; Q 

gig identifies an initial financing statement whose effectiveness has lapsed under 
section 336.9-515; 

Q me E o_f a_n initial financing statement tl1_at provides _tlE name of a debtor 
identified g E individual g an amendment flat provides a name of a debtoridentified 
as a_n individual was E previously provided the financingstatement to which 
the record relates, the Ecord does not identify the debF)r’s last name; or

_ 

Q tl_ie_ Else of a record fi_l_e(_i gr recorded fire filing office described section 
336.9-50l(a)(I), die record does not provide a_ sufficient description o_f th_e @ property 
t_o which relates; 

Q E case o_f Q initial financing statement Q an amendment that adds a 
secured party o_f record, th_e record does get provide a name_2Tri_d mailing address _@ me 
secured party g record; 
Q E case o_f E initial financing statement gr E amendment grit provides a 

name of a debtor which was not previously provided in the financing statement to 
which the amendment relates, th_e record does Rt: 

(A) provide a mailing address for the debtor; 

(22 indicate whether th_e debtor E individual or E organization; g Q th_e financing statement indicates E Q debtor ap organization, provide: 

(i) a type of organization for the debtor; 

@ »z_1 jurisdiction pf organization E E debtor; E 
E organizational identification number fpr me debtor E indicate thg th_e 

debtor hag none; 
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(_62 t_h_e E o_f Q assignment reflected E initial financing statement under 
section 336:9-514(a) gr a_n amendment filed under section 336'.9—5l4(b), E record 
does E provide a name an_d mailing address for me assignee; o_r 

Q2 _tlE Esp o_f a‘ continuation statement, th_e record n_ot @ within th_e 
six-month period prescribed b_y section 336.9-5:15(d). 

£c_) RULES APPLICABLE TO SUBSECTION (B). Iio_r purposes o_f subsection 
@: 

gl_) 3 record does n_ot provide information die filing oflice unable t_o gag g 
decipher fie information; an_d 

(2 a record t11_21t does Qt indicate Iii‘. :3 amendment of identify Q initial 
financing statement t_o which relates, g required lg section 3369-512, 3369-514, or 
336.9—518, E initial financing statement. 
Q REFUSAL TO ACCEPT RECORD; RECORD EFFECTIVE AS FILED 

RECORD. A record that is communicated to the filing office with tender of the filing 
fee, but which the fi1i"n§oT=nce refuses to ac—c-epffor a reason fir than 033?;-‘t forth 
i_n—sLEection 07)," is effective as a filed_ record e_)-rcept as against a—pu_rcTseTofi 
collateral which—gi\::s value rgasofible reliance upon ti absence o_f t_h_e reconrfl 
the files. 

Sec. 88. [336.9-517] EFFECT OF INDEXING ERRORS. E failure _c§ the filing ‘office t_o index '51 record correctly does Q aifcct E 
efiectiveness of the filed record. 

‘See. 89. [336.9-518] CLAIM CONCERNING ‘INACCURATE OR WRONG- 
FULLY FILED RECORD. 
Q CORRECTION STATENIENT. A person E fig E filing office a 

correction statement with respect t_o 2_t record indexed there under E person’s name 
the person believes Eat Q13 record inaccurate 2' WE wrongfully filed. 
Q SUFFICIENCY OF CORRECTION STATEMENT. A correction statement 

must: n 

gl_) identify E record t_o which relates :3 die E number assigned to E initial 
financing statement t_o which E record relates"; 

. (22 indicate E _a 
correction statement; 3131 

Q provide th_e basis Q the person’s belief mat th_e record inaccurate Elil 
indicate the manner which E person believes tl1_e record should E amended t_o QE 
£11 inaccuracy g provide the basis E the person’s belief that th_e record L/E 
wrongfully filed. - 

£c_) RECORD NOT AFFECTED BY CORRECTION STATEMENT. The 
filing g a correction statement does _11_ot affect E effectiveness g an initial financing 
statement or other filed record. 
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SUBPART 2. DUTIES AND OPERATION OF FILING OFFICE 
Sec. 90. [$336.9-519] NUMBERING, MAINTAINING, AND INDEXING 

RECORDS; COMMUNICATING INFORMATION PROVIDED IN RECORDS. 
@ FILING OFFICE DUTIES. For record fi_l_g:_l a filing office, fie filing 

office shall: 

(1) assign a. unique number to the filed record; 

Q create _a record that bears th_e number assigned t_o th_e filed record @ th_e§ @ time o_f filing; ' 

(3) maintain the filed record for public inspection; and 

@ index th_e E record accordance subsections (3); g)_, ag gal 
Q FILE NUMBER. A E number assigned after E L 2001, must include a 

digit that: 

Q mathematically derived from or related to the other digits of me _fil_e number; 
and 

Q enables Q filing oflice t_o detect whether a number communicated as th_e fig 
number includes a single—digit _o_r transpositional error. 

(c_) INDEXING: GENERAL. Except § otherwise provided‘ subsections (_d)_ 
and (e), the filing ofiice shall: 

(1) index an initial financing statement according to the name of the debtor and 
indexjll filedTecords relating to the initial financing_st_at_ement aflmanner tlj 
associates Rm one another an inifia1—finaneing statement and all filed records relatfiig 
to the initifinfiing statement; and 

— _-1 
Q index a record % provides _a 

name of a debtor which was E previously 
provided tlg financing statement to which th_e record relates a1_so according t_o the name tlLat L15 I1_0t previously provided. 

@ INDEXING: REAL PROPERTY-RELATED FINANCING STATE- MENT. 
_I_i: a financing statement filed as _a 

fixture filing E covers as—extracted 
collateral or timber t_o E 335 must E E E record and t_h_e filing office shall index 

(1) under the names of the debtor and of each owner of record shown on the 
financijg-Wergnt as if E_3T_were the_nIorg2Ec?s under amortgage of thgrezfi _“*"'""‘"—"'j__—— 

(2) to the extent that the law of this state provides for indexing of records of 
mortggges under the na—nE EtlFmo_rtgTgeg1der the nar—n_e of the sec1Tred party Es‘ 
if the secured partfivere the—Tno_rtgagee thereunder, or,—if indexinn-gisflby descrlpfidn, SE 
i_‘ft—_h_-_e financing statement_were 3 record of a mortg2Ee7>_f E gtlproperty described. 

(1) INDEXING: REAL PROPERTY-RELATED ASSIGNMENT. E a financ- 
ing statement filed § 5 fixture filing g covers as—extracted collateral 9_r timber t_o be 
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ct_1t, t_h_e filing oifice shall index E assignment filed under section 336.9-514(a) o_r an 
amendment filed under section 336.9-514(b): 

Q under E name g th_e assignor § grantor;@ 
(2 t_o Q13 extent E the la_w o_f state provides for indexing a record o_f th_e 

assignment o_f a mortgage under Q name o_f E assignee, under E name of@ 
assignee. 

@_ RETRIEVAL AND ASSOCIATION CAPABILITY. E filing office shall 
maintain a capability: 

Q to retrieve :1 record by the name of the debtor a_ri<i_ by E E number assigned 
t_o th_e initial financing state1K31Tt_t_o which‘th_—e record relates; a_n_d 

(2) to -associate and retrieve with one another an initial financing statement and 
ea_<:_hfi—_l_tecl_record relarig to tlg fiflncing statement.

— 
(g) REMOVAL OF DEBTOR’S NAME. The filing office may not remove a 

debtoTs name from the index until one year afEr_tlicT:ffeTveness_ofii financing 
statement namir1g:theEbtc)1'—Tai;)s§ilnde?sEori—3_f5‘6.~97515 with respecfio_al1 secured 
parties ff record. 

— 1- _H 
(h) TIMELINESS OF FILING OFFICE PERFORMANCE. The filing office 

@_perform the acts required by subsections (a) through (e) a_t mefir-ne and in the 
manner prescriTd_b37 filing offic_e— rule, but not Tater than tugbusinessdayflftei: E133 
filing office receives'@ record @l‘.l—()I’_l..—. 

: __ — j _-— 
Q INAPPLICABILITY TO REAL PROPERTY-RELATED FILING OF- 

FICE. Subsections Q gig Q do n_ot apply t_o a filing office described section 
336.9—501(a)(1).

’ 

Sec. 91. [336.9-520] ACCEPTANCE AND REFUSAL TO ACCEPT 
RECORD. 

(a) MANDATORY REFUSAL TO ACCEPT RECORD. A filing olfice shall 
refusao accept a record for filing for a reason set forth in section 336.9~516(b)m 
may reguse to accept a Yecord ft)?“ filing onl3I—f5Fa_ rgason set forth in secfi 
V6.9-516(b).—fl 

_ —‘ _ — : ~L 
(b) COMMUNICATION CONCERNING REFUSAL. If a filing oflice refuses 

to acgept a record for filing, it shall communicate to the pefsonfitprefiited the 
Record the_fact of afireason form refusal and the_date_and timeTh.e record woim 
have beefi i?edhadThe filing (Tice—2iccepted TThe'cEmu—nic_2m'—onmust be made at 
E"t‘iiEe”anTn Rn”ieTnfifi:Ri-fined by filing (Fee rule, but in no §z'e??tt_ntc;rTh;§fi 
Egmifis Eai_y—sa_ftg tig fiing 9§ic_e7eceives E réEd.# " " T ‘—— 

(c) WHEN FILED FINANCING STATEMENT EFFECTIVE. A filed financ- 
ing saement satisfying section 336.9-502(a) and (b) is effective, evefi fine filing 
o_ffice is required to refuse to accept it for filing Hiersubsection (a). —I:Ic—>v_ve:/efsection 
336.9-—3‘38 app1ies_to a file—d financinfitatement providing infoEn_ation described in 
section 336.9—516(t§(5—) Vhich incorrect a_t me tim_e Q: financing statement is fi_le£: 
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§1_) SEPARATE APPLICATION TO MULTIPLE DEBTORS. I_f a record 
communicated t_o £_t filing office provides information that relates to more tlfl gn_e 
debtor, this part applies as to each debtor separately. 

Sec. 92. [336.9-521]. UNIFORM FORM OF WRITTEN FINANCING 
STATEMENT AND AMENDMENT. A 

(a) INITIAL FINANCING STATEMENT FORM. A filing _(§i_i_ce that accepts 
written‘ records may not refuse to accept a written initial finmiig statefiht in the 
form and formata—dop—tEd by theT\Iational Conference of Commissioners gr_1 UnTfo?m 
%-L L—m>vs, except for a reasa set forth in section 33E9—516(b). 

(b) AMENDMENT FORM. A filing office that accepts written records 1_r_1_a_y not 
refusfio accept a written record ha the @ afid—format adopted the National 
Conferaice pg Commissioners 91} Ufiifam State—I;ws, except IE a reaso;_s_e>t forth 
section 336.9—516(b). 

Sec. 93. [336.9-522] MAINTENANCE AND DESTRUCTION OF 
RECORDS. 

_(_a2 
POST-LAPSE MAINTENANCE AND RETRIEVAL OF INFORMA- 

TION. The filing oflice shall maintain a record o_f the information provided in a filed 
financing—statement IQETEIE one year after th? effectiveness of the fE1aIn—cir1—g 

statement has lapsed under t_o a_11 secufi parties pf 
record. ’_l“_l1__ei'ecord must E retrievable using IE name of the debtor and by using Q E number assigned t_o th_e initial financing statement t_o— which tlg record relates. 

(b) DESTRUCTION OF WRITTEN RECORDS. Except to the extent that a 
statute— governing disposition of public records provides _otherwis_e,The_fili—rE Ede 
immediately may destroy any written record evidencing a finanemg statement. 
However, if tl§ing office destroys a written record, it shall maintain another record 
9_f t_lE finaIici—rTg statement which complies subsegtigrgp); 

Sec. 94. [336.9-523] INFORMATION FROM FILING OFFICE; SALE OR 
LICENSE OF RECORDS. 

(a) ACKNOWLEDGMENT OF FILING WRITTEN RECORD. If a person 
that f_iEs a written record requests an acknowledgment of the filing, the fiIirIg office 
Wllad-to the person an image oi“ the record showin,§_the—number a—ssigned to the 
Ego-rcl—p—11‘rs_Eaht—to sectioI1—336.9-5I§(:a—)zl) and the date an—dtime of the filing FfE 
record. Howeverfg th_e person furnishes a fly?" E—1'<§c—()rd—Tc)_ the filin—gTfic?, E 
imigfiigemayinstead: 

#—~—.— —~———— - 
Q Etc upon tlg copy th_e number assigned t_o th_e record pursuant t_o section 

336.9~519(a)(1) and the date and time of the filing of the record; and 

Q ACKNOWLEDGMENT OF FILING OTHER RECORD. I_f z_1 person% 
a record other thfl a written record, filing office shall communicate t_o th_e person 
an acknowledgment E provides: 

-New language is indicated by underline, deletions by strileeeut:

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



646 Ch. 399, Art. 1 LAWS of MINNESOTA for 2000 

(1) the information in the record; 

(_2_) E number assigned t_o @ record pursuant t_o section 336.9-5l9(a)(l’); El 
(3) the date and time of the filing of the record. 

(_c_) COMMUNICATION OF REQUESTED INFORMATION. El filing 
office shall communicate o_r otherwise make available a record the following 
information to any person that requests it: 

Q) whether there on file Q a @ E13 time specified by the filing office, n_ot 

a % earlier @ three business days before me filing office receives E request,E 
financing statement that;

7 

@ designates a particular debtor _(_o_r_, the request Q states, designates a 
particular debtor it th_e address specified t_h_e request); 

@ _h§ n_ot lapsed under section 336.9-515 with respect to afl secured parties o_f 
record; £1 
Q thg request g states, lug lapsed under section 336.9—5l5 ad a record o_f 

which maintained b_y E filing office under section 336.9-522(a); 
Q E 51% afii time of filing of each financing statement; Ed 
Q tlfi infonnation provided each financing statement. 

(d) MEDIUM FOR COMMUNICATING INFORMATION. In complying 
withfi duty under subsection (c), the tiling office may communicate ifibnnation in 
an—y_m—e_dfi if requestal,—tlIe filing oflice sTll communicate information by 
filing written c‘ertifi_cate. 

— ——_ _ 
(e) TIMELINESS OF FILING OFFICE PERFORMANCE. The filing oflice 

shallEerform the acts required by subsections (a) through (d) at thefine and in the 
%ner prescrifidby filing oflicg rule, but .not Tater than two bhsEsEyT1fter ES 
filing oflice receives_the request. 

: — — : j : —‘— 
(_f2 PUBLIC AVAILABILITY OF RECORDS. E least weekly, E secretary of 

state shall olfer t_o se_l1 or license to E public Q _a nonexclusive basis, bulk, copies 
o_f a_ll records -filéed under E every medium from E t_o ti_1ne available 
t_o E filing office. I ‘ 

Sec. 95. [336.9-524] DELAY BY FILING OFFICE. 
Delay by the filing office beyond a time limit prescribed by this part is excused 

Q th_e delay caused by interruption o_f communication g computer facilities, 
war, emergency conditions, failure o_f equipment, o_r other circumstances ‘beyond 
c-:o—ntrol of the filing ofiice; and 

Q fire filing office exercises reasonable diligence under the circumstances. 
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Sec. 96. [336.9-525] FEES. 

Q INITIAL FINANCING STATEMENT OR OTHER RECORD: GEN- ERAL RULE. Except § otherwise provided subsection 
(_d_)_,_ the _fi::_e for filing and 

indexing a record under pait
' 

932 NUMBER OF NAMES. Ih_e number 5%‘ names required t_o be indexed gig 
n_o_t affect Q amount g tl1_e f<a_e subsectionQ 

_(c2 RESPONSE TO INFORMATION REQUEST. Th_e fee for responding to a 
request for information from die filing oifice, including fg issuing a certificate 
showing whether there Q file any financing statement naming _a particular debtor, 

(d) RECORD OF MORTGAGE. This section gigs not require a fie respect 
to a record of a mortgage which is effective a_s 2_r financing-s"tatement*_fi:l_ed as a fixture 
-filing or as afinancing statement_covering as-extracted collateral or timber to be out 
under Ecfion 336.9~502(c). However, the recording and satisfaction_f_3§s_ mat ()—tI1éFWTS‘e 
would E applicable t_o th_e record o_f E mortgage apply. 

See. 97. [336.9-526] DUTY TO REPORT. 
The secretary o_f state shall report annually Q or before January I t_o E 

legislature <_)_n_ gig operation of th_e filing office. 
‘ 

Sec. 98. [336.9-527] SATELLITE OFFICES AUTHORIZED. 
The secretary of state may establish satellite offices by written agreements with 

publiF3flicials witl—1iii7_l—re?ate for the purpose of meeting the filing 013%‘ 
responsibilities described in —s'e.c—tio—n—s CT69-528 to _336.9-530. TE term of the 
agreement flst E s_et Q afid may be renewed by mutual agreemefi:_The—aTgre£m% 
may be terminated upon 60—cl—ays’_noTice. The secretary must maintainalist of those 
pifiiiofficials authorized_t_o act as satel1ite_5ffices. The sTreta1y of st&e—muE rrake 
this list available in an e1ecEoni-{format and the list Efist be updated atfiast monthly. 

Sec. 99. [336.9-528] FILING; ASSIGNMENT OF FILING INFORMATION 
AT SATELLITE OFFICES. 

Satellite oflices shall accept Uniform Commercial Code documents and respond 
to requests for infor_r‘n-a_tion pursuant to the provisions of sections 33579-101 to 
369-708. A—filing made at a satellite oiflefifiled and effeaive at the same time and 
under the same rules provided for fi1ing_irfi1y_-other manrIer—ErTh? Wfofi 
Co—nr_m<§aaICodeT1Tformation syst—e?nfTl1efiFng—Erte_,Wne, and file_nurT1-her for any 
Uniform Commercial Code document aaafipted atha-s—ate1lite cE:re—n1ust be augmfi 
cally assigned by the Uniform Commercial CoTie_ information mama-<g~er-I‘1ent system 
o—pe—r—ated by the—s7:cYce—tary of state, and the file number must be the next available file 
number the Uniform Commercial Code information management system. 

Sec. 100. [$536.9-529] MAINTENANCE AND RETRIEVAL OF DOCU- 
MENTS AND DATA. 

Lhe secretary o_f state shall maintain afl Uniform Commercial Code documents E th_e database used t_o index them regardless of where or h_<§v_ t_h_e Uniform 
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Commercial Code document E filed. TIE Uniform Commercial Code documents £1 
database must If housed E Uniform Commercial Code information management 
system. Uniform Commercial Code documents and data shall be available from the 
secretary o_f state g E satellite office. Lire secretary o_f state shall airange lg mutual 
agreement with county recorders f_or Q storage a_n£l retrieval o_f existing Uniform‘ 
Cominercial Code documents. 

Any filing oflice within th_e Uniform Commercial Code information management 
system may respond t_o requests Q information, an_d th_e secretary o_f state shall 

establish £1 administer a system to facilitate those responses. 
Sec. .101. [336.9-530]‘ SATELLITE OFFICES; UNIFORMITY OF SER- 

VICES ASSURED. 
Subdivision 1. PERFORMANCE STANDARDS. All filing officers fitE 

form the responsifilities in sections 336.9-501 to 3369-536 amles adopted under 
s.<e_Won—139 in a uniforrn_manner, whether servi_ces are provRl—e_d-bwhe secretary of 
state or?a_sa]:ellite office location. Reports by cit:1‘—zens descril;iY1g—concerns wifi 
1?forI_nance of filing ofiicer responsibilities must_be made to the secretary of statefi 
-secretaiy of gate is responsible E respondingT_o repofisfiout performance in; 
manner ye ‘secretary 5% state determines appropriate. 

Subd. 2. FAILURE TO MEET PERFORMANCE STANDARDS. If, upon 
investigation—_o_f citizen reports described in subdivision L the secretary E state 
‘determines that performance by a satellite ofli_ce of the filing oflig responsibiliwtiesfi 
been so unsatisfactory that ctgt-olmer service has_beE severely impaired, the secretary gag must terminattgtfia satellite oflice_’s Quad ability to perform?ling office 
responsibilities. If a satefite oflice’s ability to perfin filing ofiice responsibilities is 
terminated by thesecretary of state, the change in status must be posted in the forme_r 
satellite offia Ed mpit also-be publ_iTy posted t_l§ cou—n_ty—cErthouse iT1 E. county 
in which the former s21fe—l1it:office is located and must be made avzdlefie in van 
aectronic f—cn7mat. 

_ __— ___ W _— T _ _ 
Part 6 

DEFAULT 

SUBPART 1. DEFAULT AND ENFORCEMENT OF 
SECURITY INTEREST 

' 

Sec. 102. [336.9-601]‘ RIGHTS AFTER DEFAULT; JUDICIAL ENFORCE- 
MENT; CONSIGNOR OR BUYER OF ACCOUNTS, CHATTEL PAPER, PAY- 
MENT INTANGIBLES, OR PROMISSORY NOTES. 
@ RIGHTS OF SECURED PARTY ‘AFTER DEFAULT. After default, a 

secured party h_as the rights provided part all, except § otherwise provided 
section'336.9—602, those provided ‘Q agreement o_f th_e parties. A secured party: 
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(1) may reduce a claim to judgment, foreclose, g otherwise enforce me claim, 
security interest, or agricultural lien by any available judicial procedure; and 

(2) if the collateral documents, may proceed either g to the documents 95 as 9 
die goods thfl cover. 

(b) RIGHTS AND DUTIES OF SECURED PARTY IN POSSESSION OR 
CONTROL. A secured party in possession o_f collateral g control o_f collateral under 
section 336.9304, 336.9-l05,_336.9-106, g 336.9~107 h_a§ th_e rights fl gtgigg 
provided section 336.9-207. 

£92 RIGHTS CUMULATIVE; SIMULTANEOUS EXERCISE. E rights 
under subsections (a) and (b) are cumulative and may be exercised simultaneously. 

((1) RIGHTS OF DEBTOR AND OBLIGOR. Except as otherwise provided 
subs<ac—tion (g) _£_1_I_1_tl_ 

section 336.9-605, gt default, 3 debtot-@ Q obligor @ gg 
righi provi(l—ed g 1151 by agreement o_f £12 parties. 

(e) LIEN OF LEVY AFTER JUDGMENT. If a secured party li_z§ reduced its 
claim—tI) judgment, the lien of E levy that may be made upon @Tollatera1b_y virtue 
o_f Q Scecution based u17on_@ juEn<'Ft1‘6lE3S—lLClC t_o die earliest o_f: 
Q th_e @ o_f perfection o_f EIE security interest o_1' agricultural E th_e 

collateral;
_ 

Q) the date o_f filing a financing statement covering E collateral; or 
£3_) E @ specified _a 

statute under which £12 agricultural fig Lats created. 
(_Q EXECUTION SALE. A sale pursuant t_o an execution is a foreclosure of the 

security interest g agricultural lienby judicial pro_cedure within the meaning oTthis 
section. A secured party _rr_i_ay pur~c—lTase‘at th_e s_a1_e and thereafter hofithe collateral fiTe 
o_f any other requirements o_f articE. 

-W — 1 
(g) CONSIGNOR OR BUYER OF CERTAIN RIGHTS TO PAYMENT. 

Exce13Tas otherwise provided section 336.9-607(c), this gt imposes no _d_u_ti_e_s upon 
a secura party % is _a consignor or a buyer of aecgunts, chattel pa_per, payment 
intangibles,—o_1—‘ promissory notes. 

_ _ 
Sec. 103. [336.9-602] WAIVER AND VARIANCE OF RIGHTS AND DU- 

TIES. 

Except as otherwise provided section 3369-624, to the extent E they g_i\E 
rights t_o a debtor E obligor and impose duties Q a secureclpaifi/, t_lE debtor E obligor 
may n_ot waive g vary t_h_e rules stated the following listed sections: 

Q2 section 336.9—207(b)(4)(C), which deals with u_se £1 operation o_f gig 
collateral by the secured party; 

Q section 336.9—2l0, which deals with requests gar Q accounting _ar_i_d requests 
concerning z_t o_f collateral ail statement o_f account; 
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Q) sectioz.1_336.9-607(0), which deals collection and enforcement g 
collateral; 

Q sections 336.9-608(a) :am_cl 336.9-615(c) t_o E extent E gey El 
application E payment pf noncash proceeds o_f collection, enforcement, gr disposition; 

(_52 sections 336.9-608(a) and 336.9-615(d) t_o me extent fig grey require 
accounting fcg o_r payment g surplus proceeds g collateral; ‘ 

Q section 336.9-609 t_o E extent tlgt imposes upon a secured party t_hat takes 
possession pf collateral without judicial process Q d1;ty t_o Q gwithoutbreach g me 
peace; 

£7_) sections 336.9-6lO(b), 3369-611, 336.9-613, E1 336.9-614, which dill 
disposition o_f collateral;

’ 

Q section 336.9-615(f), which deals with calculation o_f a deficiency gr surplus 
when a disposition made t_o th_e secured party, 2_1 person related t_o E secured party, 
E a secondary obligor; 

Q2 section 336.9-616, which deals explanation of th_e calculation o_f a surplus 
_o_r deficiency; Q sections 3369-620, 3369-621, El 336.9-622, which E acceptance o_f 
collateral satisfaction o_f obligation; 

(_1l2 section 336.9-623, which deals redemption pf collateral; Q section 336.9-624, which deals permissible waivers; an_d 

£1_3)_ sections 336.9-625 agl 336.9-626, which § E secured party’s 
liability E failure to comply article. 

V ' 

Sec. 104. [336.9-603] AGREEMENT ON STANDARDS CONCERNING 
RIGHTS AND DUTIES. 
Q AGREED STANDARDS. "IE parties may determine b_y agreement t_lE 

standards measuring th_e fulfillment of th_e rights o_f e_1 debtor g obligor E1 the duties 
g a secured party under a _ru_lt=, stated section 336.9-602 t_lE standards E n_ot 
manifestly unreasonable. 

Q32 AGREED STANDARDS INAPPLICABLE TO BREACH OF PEACE. 
Subsection Q does p_o_t_ apply to _tlE duty under section 336.9-609 to refrain from 
breaching t_lE peace. 

Sec. 105. [3363-604] PROCEDURE IF SECURITY AGREEMENT COV- 
ERS REAL PROPERTY OR FIXTURES. 

gal ENFORCEMENT: PERSONAL AND REAL PROPERTY. _I_f a security 
agreement covers E personal agl % property, z_1 secured party rrfl proceed: 

Q under E g 9 E personal property without prejudicing a_n_y_ rights with 
respect to the real property; or 
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(2) as to botl1 the personal property and the real property in accordance with the 
rights with respect :9 £13 111 property, which page Q13 other provisions 9_f p;ar_t 

d_o E apply- 
gg ENFORCEMENT: FIXTURES. Subject t_o subsection (_c_)3 a security 

agreement covers goods in Q g become fixtures, a secured party E proceed: 
(I) under this part; or 

Q accordance with the rights with respect £9 {gal property, which case Ehe 
other provisions o_f @ d_o n_ot apply. T 

(c) REMOVAL OF FIXTURES. Subject t2 E flog provisions o_f g 
a secfiad party holding ‘:1 security interest fixtures has priority 9E all owners Ed 
encumbrancers o_f me % property, [he secured party, a_fte_r default, E remove th_e 
collateral E §h_e real property. 

‘ 

(d) INJURY CAUSED BY REMOVAL. A secured party E removes collateral 
shallfiomptly reimburse E encumbrancer o_r owner 9_f Ehe {gal property, o_the_r than 
Eiebtor, for 

t_l_1_e c_<_)_st o_f repair gt‘ any physical injury caused by the removalim 
secured partfneed not reimburse tli_e—‘—e_r1cumbrancer or owner Ea}? diminutiorrin 
value 9ffii_:-§_e~—a‘_1-prdperty caused b_y E absence-g—@ go_c3c1_s—rem—oved g hy an__y 
necessity 9_f replacing them. A person entitled to reimbursement may refuse permission 
to remove until the secured flirty gives adequate assurance for t-he-performance of the 
afligation Eiireifiaurse. 

— * fl _- 
Sec. 106. [336.9-605] UNKNOWN DEBTOR OR SECONDARY OBLIGOR. 
A secured party does ho_t owe _a duty based oh status § secured party: 
Q t_o a person E _a 

debtor 95 obligor, unless {he secured party knows: 

(A) that the person is a debtor or obligor; 

@ th_e identity g th_e person; ar_1£l Q h_o_w_ to communicate with §h_e_: person; gr 
9 t_o _a secured party Q lienholder that gs filed e_1 financing statement against _a 

person, unless E secured party knows: 
(A) that the person is a debtor; and 

(B) th_e identity o_f fie person. 
Sec. 107. [336.9-606] TIME OF DEFAULT FOR AGRICULTURAL LIEN. 
For purposes of this part, a default occurs in connection with an agricultural lien 

at me time t_h_e secured party becomes entitled t_o enforce E, HE accordance with 
the statute under which it was created. 

Sec. 108. [336.9~607] COLLECTION AND ENFORCEMENT BY SECURED 
PARTY. 
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Q COLLECTION AND ENFORCEMENT GENERALLY. _If go agreed, gig 

i_n any event after default, a secured party: 

(_1_) may notify a_n account debtor g other person obligated E collateral t_o make 
payment pr otherwise render performance to E for th_e benefit o_f E secured party; 

(2) may take afl proceeds tg which t_h_e secured party entitled under section 
336.9-315; 

(3) may enforce the obligations of an account debtor o_r other person obligatedg 
collagafitnd exercisahe rights ofE1e— debtor with respect to the obligation of the 
account deTor or otherfirson obfigzfii Q collgeral to makepayment gr otherwise 
render performance to the debtor, and with respect tojfly property th_at secures the 
obligations o_f t_h_e accbufi debtor o_r—()'th?person obli—gated Q th_e collateral; - 

(4) if it holds a security interest in a deposit account perfected b_y control under 
section 336.9—l04(a3(l), pity apply geflbalance g E deposit account t_o me obligation 
secured by the deposit account; 

Q holds a security interest _a 
deposit account perfected b_y control under 

section 336.9—104(a)(2) or (3), may instruct the bank to pay the balance of the deposit 
account t_o or Q % benefit o_f th_e secured party;g 

(2 if the obligation of the account debtor or other person obligated Q collateral 
is secure_d_by g interest_i1:eal property and‘ the account debtor or other person 
obligated or1_<:ollateral satisT.eTt_s obligatior1,—rn1E furnish the account (EEK or the 
other person obligated on collateral with a release or satisfacgn of the interest Erin 
property sufficient forgcording m_th_:e_—r_ea_l propgrty records appli<:—able to _th£_tE 
property.

’ 

(_@ NONJUDICIAL ENFORCEMENT OF MORTGAGE. (1) To exercise 
under subsection (a)(3) the right of a debtor to enforce a mortgage nfiudicially, the 
QuTed party must record ofiice which a record_o_f E mortgage recorda 

(A_) Q assignment o_f th_e mortgage t_o Q secured party; or 
(BL) th_e secured party’s sworn affidavit 9:” assignment recordable form stating: 

Q a default has occurred under a security agreement _tlLt creates gr provides fg 
a_n security interest the obligation secured b_y th_e mortgage; 

(Q 3 pg gig correct copy o_f @ security agreement attached t9 me affidavit; 
th_e secured party entitled t_o enforce t_h;e_ mortgage nonjpudicially; 

gi_v_) E legal description o_f th_e re_al property encumbered by the mortgage; 
(V) the parties to the mortgage, the date o_f the mortgage, th_e % of recording of 

the mortgge, E pEc?E>r recording—o—fE1e_mor_t—g_age, and th_e identifyi—ng number E 
other indexing information that idenE”1es_ the mortgage— E office of the county 
recorder g registrar o_f the mortgage recorded; 

: — .- 
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@ E secured party lg succeeded t_o E interest 91' me debtor under the 
mortgage;E 

_(_\:i_i2 th_e affidavit o_f assignment shall be an assignment 9 fie secured party of fire 
interest 9_f_ E debtor under lg mortgage. 

(2) The affidavit of assignment is entitled to be recorded with the county recorder 
or thereg_i?1*ar of t_it1§_fl upon rectgding, tl1_e;lfidavit o_f assfinfi E deemed 
_;na—ss»ignment E th_e secured party of tlfi interest 9:‘ gig debtor under fire mortgage. 

(c) COMMERCIALLY REASONABLE COLLECTION AND ENFORCE- 
MENT. A secured party sl1_2tll proceed a commercially reasonable manner th_e 
secured 

Q undertakes t_o collect from o_r enforce an obligation g E account debtor gr 
other person obligated Q collateral; and ‘ 

Q entitled t_o charge back uncollected collateral or otherwise to full o_r limited 
recourse against E debtor or a secondary obligor. 

Q2 EXPENSES OF COLLECTION AND ENFORCEMENT. A secured party 
may deduct from the collections made pursuant to subsection (c) reascmable expen—se—s 
of collection_:§1-cl enforcement, including reasonable attorneys Egg and legal expenses 
incurred by thesecured party. 

—-1 
Q DUTIES TO SECURED PARTY NOT AFFECTED. section does not 

determine whether E account debtor, bank, Q other person obligated Q collateral 
owes a duty to a secured party.

i 

Q SECURED PARTY TO OBTAIN ASSIGNMENT OF DEBTOR’S IN- 
TEREST UNDER THE MORTGAGE. If the obligation of an account debtor or 
other person obligated on collateral is secTJ1e(I by an intergtji real property, tlg 
secured party promptlyjfter commegcing exerc_is_e:f any of is Tghts under thg 
sectionslill: 

F.‘ _—__j:— 
£_1_)_ fie E assignment o_f t:h_e mortgage t_o 112 secured party; 
(_2_) proceed under section 336.9~619 gig record a transfer statement th_e office 

of Q13 county recorder gt registrar o_f titles where gig mortgage recorded; g 
Q) E gr affidavit of assignment § provided under subsection 
Sec. 109. [336.9-608] APPLICATION OF PROCEEDS OF COLLECTION 

OR ENFORCEMENT; LIABILITY FOR DEFICIENCY AND RIGHT TO 
SURPLUS. 

Q2 APPLICATION OF PROCEEDS, SURPLUS, AND DEFICIENCY IF OBLIGATION SECURED. If at security interest Q agricultural E secures payment 
o_r performance of an obligation, th_e following rules apply: 

£1_) A secured party shall apply E E over E application the cash proceeds g 
collection g enforcement under section 336.9—607 file following order Q 
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(A) tfi -reasonable expenses of collection and enforcement and, to tire extent 
provided E Q agreement £19 not—prohibited reasonable attorneys Efl 
legal expenses incun'e_d b_y th_e secured party; 

92 me satisfaction of obligations secured Q th_e security interest g agricultural 
lien under which me collection o_r enforcement made;E 

(C) the satisfaction of obligations secured by any subordinate security interest in 
or gth—§_r-l_ie_r1 on th_e collagral subject to the secufitfinerest or agricultural lien undg 
which tlle_co_Hecfion or enforcemerg gmade if the sectired party rec-efiles an 
authentic—a1ted demand ii proceeds before distribut_:ionT_>f tl1_e proceeds completetf 

Q If requested b_y a secured party, a holder _c_J_f a subordinate security interest or 
other lien shall furnish reasonable proof 9_f t_he interest g _li_er_1 within 2_1 reasonable time. 
Unless the holder complies, the secured party need n_ot comply with th_e holder’s 
demancfuider paragraph (1)(c').' 

(3) A secured party need not apply or pay over for application noncash proceeds 
o_f collection _an_d enforcement under section 3369-607 unless Q13 failure to Q s_o 
would be commercially unreasonable. A secured party that applies or pays over for 
applicafinn noncash proceeds E do sq in a commercifiy reasonatEeE1n—er.— — 

(4) A secured Erty still account t_o and E a debtor for any surplus, and the 
obligor_i_s_ liable Q an_y deficiency. ’ — "_ "' "_ 

(_b_) NO SURPLUS OR DEFICIENCY IN SALES OF CERTAIN RIGHTS TO 
PAYMENT. If the underlying transaction is a ESE of accounts, chattel paper, payment 
intangibles, or prornissory notes, the debtor is ncf entitled t_o any sm £1 t_l§ 
obligor is norliable for any deficiefiy. 

T “T ‘T 

Sec. 110. [336.9-609] SECURED PARTY’S RIGHT TO TAKE POSSESSION 
AFTER DEFAULT. 
Q POSSESSION; RENDERING EQUIPMENT UNUSABLE; DISPOSI- 

TION ON DEBTOR’S PREMISES. After default, a secured party: 
Q2 may take possession 9f the collateral; 31:1 
Q2 without removal, E render equipment unusable £1 dispose o_f collateralQ 

a debtor’s premises under section 336.9-610. 

Q JUDICIAL AND NONJUDICIAL PROCESS. A secured party may proceed 
under subsection A 

(1) pursuant to judicial process; or 

(2_) without judicial process, proceeds without breach o_f fire peace. 
A 

£c_) ASSEMBLY OF COLLATERAL. If so agreed, and in any event after 
default, a secured party may require the debtor_toEsemble thecolfitegrfi amfnagt 
available to the secured-{fifty at a plac-e to be designated by—the secured party which 
is reasonalJ_l§:onvenient to bo—tl1-parties._ 

_ _ — —— 
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Sec. 111. [336.9-610] DISPOSITION OF COLLATERAL AFTER DEFAULT. 
(a) DISPOSITION AFTER DEFAULT. After default, a secured party may sell, 

leaseficense, or otherwise dispose of any E _al_l_£?& collateral presefi cgridifi 
g following agy commercially reasoifble preparation g processing. 

(b) COMMERCIALLY REASONABLE DISPOSITION. Every aspect o_f a 
disposition of collateral, including the method, manner, time, place, and other terms, 
must be commercially reasonable. Fcommercially reasonable, a sechded party may 
di-sfiase of collateral by public or prTvate proceedings, by one or‘_more contracts, IQ 
92_i£9_ri_§par<=e1s»2:1Ea_ta:1za7I22aA1&flma@@""

_ 
(L) PURCHASE BY SECURED PARTY. A secured party .r_na_y purchase 

collateral: 

(_1_)_ at _a public disposition; gt 

(2) g a private disposition E th_e co1lateral’i_s pf a kind mat customarily sold 

Q a Fecognized market E the subject <_)_f_ widely distributertandard price quotatimis. 
(d) WARRANTIES ON DISPOSITION. A contract for sale,‘ lease, license, or 

otherfisposition includes the warranties relating t_o title, possessm—n, gu_Eenjoymen_t', 
and the like which lg operation of law accompany amuntary disposition of property 
ofthe kfii subject to the contract.—‘ _ ‘- 

ge_)_ 
DISCLAIMER OF WARRANTIES. A secured party may disclaim gr 

modify warranties under subsection 

_(_12 2_1 manner Eat would E efl"ective to disclaim pr modify the warranties a 
voluntary disposition o_f property o_f gig kind subject to me contract o_f disposition; gr 

disposition gt including E express disc1aimer—o_r modification o_f t_he warranties. 
(f) RECORD SUFFICIENT TO DISCLAIM WARRANTIES. A record is 

suflicient to disclaim warranties under subsection Q indicates “there is no 
warranty relating t_o title, possession, quiet enjoyment, g the Elie this disposition” 
or uses words of similar import. 

Sec. 112. [336.9-611] NOTIFICATION BEFORE DISPOSITION OF COL- 
LATERAL. ’ 

@ NOTIFICATION DATE. E section, “notification date” means fie earlier 
of the date on which: 

(_1_2 a secured party sends t_o E debtor El my secondary obligor a_n_ authenticated 
notification o_f disposition; o_r 

Q E debtor E a_n_y secondary obligor waive me right t_o notification. 
(_b_2 NOTIFICATION OF DISPOSITION REQUIRED. Except as otherwise 

provided subsection Q), _a secured party @ disposes 9_f collateral under section 
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~ 

336.9-610 shall send t_o E persons specified subsection Q a reasonable authenti- 
cated notification of disposition. 

_(c_) PERSONS TO BE NOTIFIED. To comply subsection Q the secured 
party shall send E authenticated notification of disposition E 
Q @ debtor; 

~~

~

~

~ 
Q any secondary obligor; £1

~ 
Q me collateral other consumer goods:

~ 
@ E other person from which tlg secured party has received, before E 

notification date, an authenticated notification g a claim tn? Q interest th_e collateral; 

~~ @ arg other secured party‘ g lienholder _tl_la_t, E days before file notification 
date, held a security interest in or other lien on the collateral perfected by the filing of 

a financing statement that: ~~

~ 

Q identified collateral;

~ 
Q was indexed under th_e debtor’s name § of E date; arm

~ 

(iii) was filed in the office in which to file a financing statement against file debtor 
covering tlg collateral § o_f th_at date; El

~

~ 
Q arl_y other secured palty that, E days before E notification date, held a 

security interest in the collateral perfected lg compliance with a statute, regulation, o_r
~ treaty described i__n—section 336.9-3 11 (a). 

(d) SUBSECTION (B) INAPPLICABLE: PERISHABLE COLLATERAL; 
RECOGNIZED MARKET. 

_ 
Subsection g3_) dog E th_e collateral 

perishable g threatens to decline speedily value or "is of a type customarily sold on 

a_ 
recognized market. 

_- ____ —_ —__ 
_(e_) COMPLIANCE WITH SUBSECTION (C)(3)(B). A secured party complies fl tlfi requirement Er notification prescribed Q subsection (c)(3)(BE.

~ 

~~

~ 

~~~

~

~ 

‘ 

(1) not later tlfl Q days or earlier than 30 days before the notification date, the 
secured tfityaluests, in_2Ern_mercial1yE1s~o*nam manner,i—nforlnation con—ce17niTg 
financing statements. lII(l6—XBd under tlg debtor’s name in th_e office indicated in 
subsection (c)(3)(B); E — ”“ _ ~~

~

~ 

(21 before tlfi notification date, t_h_e secured party:

~ 
Q E receive _a response t_o th_e request E information; o_r

~ 
(3) received 2_1 response t_o E request §o_r information Ed sent E authenticated 

notification o_f disposition t_o each secured party named tl_la_t response whose 
financing statement covered th_e collateral. 

Sec. 113. [336.9-612] TIIVIELINESS OF NOTIFICATION BEFORE DISPO- 
SITION OF COLLATERAL. ’

. 

~~ 

~~

~ 
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(a) REASONABLE TIME IS QUESTION OF FACT. Except _a_s otherwise 
provided subsection whether a notification int within a reasonable fir_n_e a 
question o_f _f_'§t_. 

(b) TEN-DAY PERIOD SUFFICIENT IN NONCONSUMER TRANSAC- 
TION—.~In a transaction other than a consumer transaction, 21 notification of disposition 
sent after_ default and ten days}-)r“rnore before the earliest time of disposfion set forth 
ih?he—notification_i_s-se;IIt-vW1in2_1Tas(% t_T_1e beforegdisposition. 

—— —_ 
Sec. 114. [336.9—613] CONTENTS AND FORM OF NOTIFICATION BE- 

FORE DISPOSITION OF COLLATERAL: GENERAL. 
Except 

_a 
consumer goods transaction, th_e following rules apply: 

Q E contents pf a notification o_f disposition ar_e sufficient Q13 notification: 

Q2 describes me and E sealed 11:31; @ describes t_llE collateral E gig _s_ubE:_t o_f he iptinded disposition; Q states tlg method pf intended disposition; 
(D_) states that the debtor is entitled to an accounting of th_e unpaid indebtedness 

a_nd states th_e ch-a?ge, any, f_&' a_n accounting; $1 
I @ states th_e time and place _of a public disposition gt the time after which any 

other to he made. _ 

Q2 Whether _th_e contents _of 3 notification tlgrt lacks E o_f me information 
specified paragraph Q2 _a_1:-1 nevertheless sufficient a question of fact. 

32 E contents of a notification providing substantially gig information specified 
in paragraph (1) are sufficient, even if the notification includes: 

32 information not specified Q that paragraph; o_r 
Q_3_) minor errors @ are E seriously misleading. 
Q2 A particular phrasing pf E notification gt required. 
(5_) TIE following form pf notification an_d t_h_e form appearing section 

336.9—614(3), when completed, each provides sufficient information: 

NOTIFICATION Q DISPOSITION Q COLLATERAL 
E (Name _of debtor, obligor, gr other person to whichQ 

notification sent) 
From: (Name, address, and telephone number of secured party) 
Name o_f Debtor(s): (Include 3nl_y cFl)tor(s) E no_t E addressee) 
(Ln a public dispositionz) 

We will sell (or lease or license, as applicable) EL .....(describe collateral)..... (_to 
me highest qualified bidder? public_a_s follows: 
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l_)_ay @ Date: ....................... .. 

Time: .................. . , . . . . . 

Place: ....................... . . 

(For a private disposition:) 

We willisell (or lease g license, § applicable) me .,...(describe collatera1)..... 
_ 

privately sometime after ...(day and date).... 

_Y()_u are entitled tg an accounting o_f _t_h_e unpaid indebtedness secured lg % 
property thit E intend ‘t_o s_eh Lg lease or license, § applicable) Q a charge o_f 
$ ..... ..). 332 mg request aj accounting b_y_ calling Es at ...(telephone number).... 

Sec. 115. [336.9-614] CONTENTS AND FORM OF NOTIFICATION BE- 
FORE DISPOSITION OF COLLATERAL: CONSUMER GOODS TRANSAC- 
TION. 

I_n a consumer goods transaction, me following rules apply: 

Q A notification of disposition must provide tile following information: Q th_e information specified section 336.9—6l3(l); 

@ a description o_f any liability E a deficiency o_f £13 person t9 which the 
notification sent; 

(_C) a telephone number from which th_e amount th_at must be pag t_o th_e secured 
party to redeem tlg collateral under section 3369-623 available; Ed 

(_D_) a telephone number g mailing address from which additional information 
concerning me disposition a£l me obligation secured available. 

(_D A particular phrasing o_f th_e notification E)_t required. 

(3) The following form of notification, when completed, provides sufficient 
inforfifitifi 

—_ — 
(Name ail address o_f secured party) 
(Date) 

NOTICE Q OUR PLAN E SELL PROPERTY 
(Name fl address of _a_ny obligor v_s/he also a debtor) 
Subject: ....(Identificati0n o_f Transaction).... 

E have your ...(describe collatera1)..., because E broke promises our 
agreement. 
Q-‘gr a_t public disposition:) 

E sill ...(describe collateral)... a_t public A sag could include 2_l lease or 
license. The sale will be held as follows:

A 
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_‘§_(9_u may attend jg _s_a_l_e arg bring bidders E want. 
(_Fc£ a private dispositionz) 

_V_Ve _s_efl ...~(describe, collateral)... at private fie sometime after ..(date)... A sag 
could include a lease or license.

A 

The money that we get from the sale (after paying our costs) will reduce the 
amoufyou owe._If- we ge_t hTsm?neWhan you owe, y"oT1 ..(wil1_o-rwiwill nogjafls 
applicable? 513% usitlgdinfrrence. If v\7e_get_m_ore_rrIorE tlfigirwg y__o1_1 
it t_h§_ _e_§_t_1‘_aEne)T@E _rI_1l1_st E1;7?_o_-E)rT1a1e else. 

___ 

E eat: eat 92 P;_°Perty back at m “E b~‘=f°1:_e 29 £11 E b_y Paying Hi the £92 
amount E Lve (n_ot the Et _c_l_tE payments), including 91* expenses. ‘E leam@ 
exact amount E must 112% ca_1l gs at ..(telephone number)... 

I_f E @ E Q explain t_o you in writing h_ow we hi flgured fire amount g1_a_t E owe u_s: you may call g _a_t ..(t_e—lephone number).._(_cEr write us at ..(secured party’s 
addre—ss)..) ar1—:_cI—request—2_1 written explanation‘ (We charge you $ ..... .. for the 
explanation w_e sg you another written explanation of the a%nt_}I<>—u Weus 
within the last six montm — — ~— _~ _- 

I_f E need more information about E % 311 us at ..(telephone number)..E 
write u_s a_t ..(secured party's address)..). 

E areisending notice t_o th_e following other people who have Q interest 
...(describe collateral)... _o_r who owe money under your agreement: 
..(Names pf a_ll other debtors a_n_d obligors, any)..

, 

Q A notification the form pf paragraph _@ sufficient, even additional 
information. appears at me end 9_f the form. 

£5_) A notification th_e form o_f paragraph §5_) sufiicient, even includes 
errors information npt required b_y paragraph £l_)_, unless th_e error misleading with 
respect to rights arising under article.

' 

(_6_) If it notification under section E EIE form o_f paragraph £32 l_aw other 
than this article determines t_lE effect pf including information rig required py 
paragraph 

Sec. 116. [336.9-615] APPLICATION OF PROCEEDS OF DISPOSITION; 
LIABILITY FOR DEFICIENCY AND RIGHT TO SURPLUS. 

ga) APPLICATION OF PROCEEDS. _A_ secured party shall apply o_r E QB‘ E application tlf cih proceeds o_f disposition under section 3369-610 Q3 
following order t_o_: 

£l_) the reasonable expenses o_f retaking, holding, preparing §)_r disposition, 
processing, disposing, and; t_o t_h_e extent provided E b_y agreement E E 
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prohibited by E reasonable attorneys fe_e_s all legal expenses incurred E E secured 
Party; —." 

‘ ' 

(2) the ‘satisfaction of obligations secured b_y the security interest gr agricultural @ Eire? which E disE)sition made; 
' 

(3) the satisfaction pf obligations secured by EX subordinate security interest 
pr other subordinate HE o_n t_h_e collateral .

' 

LA) E secured party receives from me holder o_f fie subordinate security interest 
9: other HE E authenticated demand fg proceeds before distribution o_f @ proceeds 
is completed; find ‘ 

E2 a gig which a consignor IE E interest E collateral, th_e subordinate 
security interest g other senior t9 E interest o_f die consignor; £1 

(_42 a secured party ga_t a consignor 91’ E collateral E secured party receives 
from the consignor E authenticated demand E proceeds before distribution o_f me 
proceeds completed. 

(_b2 PROOF OF SUBORDINATE INTEREST. If requested by a secured party, 
_a 
holder pf 31 subordinate security interest E other lien shall furnish reasonable proof 

of the interest or lien within a reasonable time. Unless the holder does so, the secured 
p—art—y_need Et_co—r—nply t_he holder’s demand undefiubsection (a)(3). 

Q APPLICATION OF NONCASH PROCEEDS. A secured party need n_ot 
apply gr pay fir f_or application noncash proceeds o_f disposition under section 
336.9~61O unless gr: failure t_o do Q would b_e commercially unreasonable.__A secured 
party tlLat applies or pays o_ver E application noncash proceeds shall Q s_o a 
commercially reasonable manner. 

' ’ 

(_d2 SURPLUS OR DEFICIENCY IF OBLIGATION SECURED. E th_e 
security" interest under which a_ disposition made secures payment or performance o_f 
E obligation, after making Q payments aii applications required lg subsectionQ 
and permitted by subsection (c): 

(_1) unless subsection (a)(4) requires the secured party tp apply or pay g7e_r 
proceeds t_o a consignor, fie secured party shall account 9 gig pg a debtor E a_ny 
surplus; and 

(2) the obligor is liable for any deficiency. 

gel NO SURPLUS OR DEFICIENCY IN SALES OF CERTAIN RIGHTS TO 
PAYMENT. E E underlying transaction a % pf accounts, chattel paper, payment 
intangibles, o_r promissory notes: 

Q th_e debtor n_ot entitled t_o E surplus;§ 
Q_)' the obligor E liable E a_ny_ deficiency. 
Q CALCULATION OF SURPLUS OR DEFICIENCY IN DISPOSITION TO PERSON RELATED TO SECURED PARTY. The surplus or deficiency 

following a disposition calculated based E th_e amount g proceeds thétuwould have 
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been realized a disposition complying with Er Q a ‘transferee other than tlg 
secured party, 2_1 person related t_o th_e secured party, g 2_1 secondary obligor 
Q tl1_e transferee E disposition t_l§ secured party, a person related to the 

secured party, or e_1 secondary obligor; _a_rg 

(_2) die amount of proceeds o_f the disposition significantly below Q range o_f 
proceeds great a complying disposition to a person other E tlf secured party, a person 
related t_o me secured party, or a secondary obligor would have brought. 

(g) CASH PROCEEDS RECEIVED BY JUNIOR SECURED PARTY. A 
secura party that receives cash proceeds of a disposition in good faith an_d_ without 
knowledge thatthe receipt vifies the rightsqoffl the holder ofasecurity—1'n_terest or other 
lien that is n_ot_s_1Eordinate to the security interest or agricultural lien under winch the ‘“ ‘ “ "“ 

(_12 takes E cash proceeds ffl o_f go security interest or other lien; 
Q2 nq obligated t_o apply E proceeds o_f th_e disposition t_o die satisfaction o_f 

obligations secured lg Ere security interest or other lien; a_nd 

(_32 n_ot obligated t_o account t_o or pay E holder o_f @ security interest Q other 
lifl gr any surplus. 

Sec. 117. [336.9’-616] EXPLANATION OF CALCULATION OF SURPLUS 
OR DEFICIENCY. 

(1) DEFINITIONS. I_n gig: section: 

(_12 “Explanation” means a writing that: @ states the amount g tlg surplus o_r deficiency; 
(_B_) provides a_n_ explanation accordance with subsection 9 of h_ow the secured 

party calculated the surplus g deficiency; Q states, applicable, that future debits, credits, charges, including additional 
credit service charges E interest, rebates, and expenses may affect gig amount _o_f th_e 
surplus E deficiency; Ed 

g)_) provides a telephone number o_r mailing address from which additional 
information concerning the transaction available. 

(2) “Request” means a record: 

Q./_\_)_ authenticated Q a debtor Q consumer obligor; @ requesting % me recipient provide E explanation; and 
(C) sent after disposition of the collateral under section 336.9~6lO. 

Q32 EXPLANATION OF CALCULATION. Q _a consumer goods transaction 
which £3 debtor entitled to a surplus E‘ a consumer obligor liable fo_r a deficiency 
under section 336.9—615, th_e secured party shall: 
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9 send an explanation to me" debtor gr consumer obligor, a_s applicable, after the 
disposition a1_1_c£ , 

Q before or when @ secured party accounts t_o t_h_e debtor Ed pays _2m_y surplus 
or first makes written demand on the consumer obligor after the disposition for 
payment of the deficiency; and @ with-in E days after receipt o_f a request; pr 

(_2) t_h_e gs: 9_f 3 consumer obligor E liable f_or a deficiency, within E days 
after receipt o_f a request, send to E consumer obligor a record waiving E secured 
party’s right to a deficiency. 

(£2 REQUIRED INFORMATION. E comply subsection (a)(I)(B), a 
writing must provide th_e following information die following order: 

(1) the aggregate amount of obligations secured hi the security interest under 
whiclTthe"disposition was mac?-,, and, if the amount refle—<:ts a rebate of unearned 
interest}; credit servicejmrge, an_irIdicationof that fact, calculated as. ofia specified 
EL: 

I _ ~ _ — ——_- — — _ -1 
(A) if the secured party takes or receives possession of the collateral after default, E m—g_re_@ 3_5 Es before fie s_ecured party takes gheceives possesfii; gr 
(_B_) @ secured party takes gr receives possession g E collateral before default 

g does E t_a_k_e possession pf me collateral, pg more E §5_ days before _tlE 

disposition; 

(_2_) me amount 9_f proceeds of tfi disposition; 

@ tlg aggregate amount o_f tlfi obligations after deducting th_e amount o_f 

proceeds; 

(4) the amount, in the aggregate or by type, and types of expenses, including 
expenses—<_)t' retaking, h—ol—di_ng, preparing_for_disposiHon, processing, and disposing of 
the collateral, and attorneys fees secure<l—_l_)y the collateral which afé“ known to the 
gcured pay flrelate t_o t_h__e—cI1rrent dispositi_oh; 

__ _ —~ 

(_5_2 the amount, in me aggregate or by type, and types of credits, including rebates 
of interesTor credit service charges, :3 vfiiifiihiaibli-go? 1? known to be entitled and 
which "Lag @ reflected fie amountm paragraph aid 

_ — - 
(_6) th_e amount g the surplus or deficiency. 
(_d_) SUBSTANTIAL COMPLIANCE. é particular phrasing of @ explanation 

not required. An explanation complying substantially the requirements of 
Easection (a) Esuflicient, even if it includes minor errors thirty not seriously, 
misleading. 

_(e2 CHARGES FOR RESPONSES. é debtor pr consumer obligor entitled 

without charge t_o org response t2 3 request under section during E six-month 
period which _tl1_e_ secured party not send t_o th_e debtor o_r consumer obligor E 
explanation pursuant _tg subsection (b)(1). Elf secured party gay require payment pf 
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a charge E exceeding g Q E additional response. 
Sec. 118. [336.9~617] RIGHTS OF TRANSFEREE OF COLLATERAL. 
£a_) EFFECTS OF DISPOSITION. A secured party’s disposition Q“ collateral 

after default: 
‘‘ v 

Q transfers to a transferee Q value a_ll o_f th_e debtor’s rights the collateral; 

(2) discharges lg security interest under which @ disposition made; £1 
(3) discharges erg subordinate security interest Q‘ other subordinate E other 

than liens created under (cite acts or statutes providing for liens, if a_n_}§ that are not to 
If discharged). 

_(_b)_ 
RIGHTS OF GOOD FAITH TRANSFEREE. A transferee in its good 

f;aitl_1 takes f_ree <_)_f_ the rights E interests described subsection ga)_, even fire 
secured party @ Q comply article o_r th_e requirements of a_ny judicial 
proceeding. 1 

£c_) RIGHTS OF OTHER TRANSFEREE. _I_f 3 transferee E n_ot % gee of 
die rights §i_d_ interests described subsection §a_), tlr_e transferee takes Q13 collateral 
subject ti 

_(_1_2 the debtor’s rights fie collateral; 
Q the security interest or agricultural lien under which t_he disposition made; 

and 
'

" 

(3) mi other security interest or other lien. 
Sec, 119. [336.9-618] RIGHTS AND DUTIES OF CERTAIN SECONDARY 

OBLIGORS. ‘ 

Q RIGHTS AND DUTIES OF SECONDARY OBLIGOR. A secondary 
obligor acquires fie rights an_d becomes obligated t_o perform tlg duties o_f t_h_e secured 
party E fie secondary obligor: 
Q receives g assignment o_f a secured obligation from E secured party; 
Q receives z_1 transfer of collateral from t_he secured party £1 agrees t_o accept t_he 

rights and assume the duties of the secured art ; or
' _ __ __ _ P Y _. 

Q subrogated t_o the rights of a secured party with respect 9 collateral. 
Q EFFECT OF ASSIGNMENT, TRANSFER, OR SUBROGATION. An 

assignment, transfer, o_r subrogation described subsection 92 A 

£12 n_ot a disposition o_f collateral under section 3369-610; an_d 
(_2) relieves Elf secured party o_f further duties under article. 

Sec. 120. [336.9-619] TRANSFER OF RECORD OR LEGAL TITLE. 
(1) TRANSFER STATEMENT. (1) In this section, “transfer statement” means a 

record authenticated b_y e_1 secured party stating: 
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Q &21_t"rlr_e debtor liz§ defaulted connection with a_n obligation secured by 
specified collateral;

" 

(E E th_e secured party has exercised postdefault remedies with respect to 
t_hE collateral';A 

0 
i ' I A 

(C) that, by reason of the exercise, a transferee his acquired fie fights g t_h_e 
debtor th_e collateral; 

Q E name % mailing address o_f t_h_e secured party, debtor, g transferee; _an_d 
(E) in addition, if the statement is to be filed in the real property records 

concrging a mortgage ofiather recordevfieginfir hrtgestwin real property, th_e 
statement rrnist state the_ following information concerning thre_mo—r"tgage or other 
record eviclicn<§ng—a_r_1i-rTt—erest @ property: A 

-— _ 
(i) the name and title on the record; 

th_e names pf th_e parties E Q record; 
(i_v) th_e identity Q E office pf fire county recorder g registrar o_f titles whereE 

record filed; 

(v) the date the record was filed; and 

_(yi_) t_he identifying number pf th_e record E office 9_f E county recorder g 
registrar o_f titles. 

Q A transfer statement that tg be filed t_h_e reg property records must contain 
a_r_1 acknowledgment lg E secured party a form sufficient tg satisfy requirements 

pf chapter 358. 

(_b) EFFECT OF TRANSFER STATEMENT. A transfer statement entitles the 
transferee to the transfer of record of all rights of the debtor in the collateral specified 
in the state'me—nt in anybfiicial fiE1g—, recording,_registration,—c>_r certificate o_f title 
glsgn covering th:-_, c—ol_lat'eral. If a transfer statement is presentedwith the applicable 
fee E request {cg t_o the oflicia1—o_r,office responsible—for maintainm E; system, the 
ficial g shall: 

~— — 
(1_) accept tlg transfer statement; 

Q) promptly amend records to reflect me transfer; El 
Q applicable, issue a rrflg appropriate certificate o_f ti_t1_e E name o_f 

transferee. « 

Q TRANSFER NOT A DISPOSITION; NO RELIEF OF SECURED 
PARTY’S DUTIES. A transfer of me record gr legal gtle t(_) collateral 9 a secured 
party under subsection (b) g otherwise is not of itself a disposition pf collateral under 
Es article and does n_c>t~o__f itself relieve E secured part_y o_f duties under article. 
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Sec. 121. [336.,9-620] ACCEPTANCE OF COLLATERAL FULL OR 
PARTIAL SATISFACTION OF OBLIGATION; COMPULSORY DISPOSITION 
OF COLLATERAL. 

_(§_)_ 
CONDITIONS TO ACCEPTANCE IN SATISFACTION. Except § 

otherwise provided subsection Q a secured party my accept collateral fig 2‘ 
partial satisfaction o_f the obligation secures 9211 

(_1_) the debtor consents t_o th_e acceptance under subsection 

(2) the secured party does not receive, within the time set forth in subsection (d), 
a notification o_f objection t_o E proposal authenticated 

_(i) a person t_o which th_e secured party 313 required t_o s_en_d a proposal under 
section 3369-621; 9_r_ 

(B) any other person, other than the debtor, holding an interest in the collateral 
subordinate tg fire security interest @ fie subject o_f th_e proposal; 

(3) if the collateral consumer goods, E collateral E E possession o_f th_e 
debtor when,tl1_e debtor consents t_o Q acceptance; atg 

ti subsection (1) does n_ot require t_h_e secured party t_o dispose o_f E collateral gr 
th_e debtor waives the requirement pursuant t_o section 336.9-624. 

(_b_) PURPORTED ACCEPTANCE INEFFECTIVE. A purported Q apparent 
acceptance o_f collateral under section ineffective unless: 

Q) the secured party consents to me acceptance E authenticated record or 
sends a proposal tp lg debtor; agl 
Q E conditions o_f subsection (3) are writ. 
Q DEBTOR’S CONSENT. Er purposes g section: 

Q a debtor consents to an acceptance p_f collateral partial satisfaction o_f fire 
obligation secures only th_e debtor agrees to E terms o_f th_e acceptance 2_t record 
authenticated after default;E 

Q) g debtor consents t_o_ an acceptance o_f collateral fu_ll satisfaction o_f the 
obligation secures only th_e debtor agrees tg E terms _o_f t_h_e acceptance a record 
authenticated after default o_r th_e secured party: 

(:1) sends t_o Q debtor after default a proposal % unconditional 9_r subject 
only t_o E_l condition th_at collateral git % possession o_f th_e secured party be 
preserved gr maintained; Q th_e proposal, proposes t_o_ accept collateral fLll satisfaction (_)f the 
obligation secures; gig 

9 does n_ot receive a notification 9_f objection authenticated b_y E debtor within 
20 days after the proposal is sent. » 

Li) EFFECTIVENESS OF NOTIFICATION. E 12 effective under subsection 
(a)(2), _a notification of objection must be received lg th_e secured party: 
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' 

(_1_2 case g_)_f aperson t_o-which _t_lE proposal E at pursuant to section 
336.9-621, wit_lii_n days after notification E in to ‘th__at person; £151 

(_2_)_ other cases: ‘J 

- 

(:51) within 2_0 "days after tlf la_st‘ notification was pursuant 9 section 
3369-621; 95. _ 

A 

IL‘ 

Q a‘ notification E n_c)t sent, before the debtor consents to £13 acceptance 
under subsection

" 

(_e2 MANDATORY DISPOSITION OF CONSUMER GOODS. secured 
party E hfi taken possession 9:” collateral shall dispose c_f th__e collateral pursuant to 
section 336.9-610 within tlfi tirg specified subsection Q 
Q gg percent 9:" th_e cash price has been E tfi cage: pf _a purchase-money 

security interest consumer goods; g ' 

(_2_) 99 percent of Q13 principal amount of Q13 obligation secured h§ been Enid 
the cg of a non-purchase—money~ security interest consumer goods. 

Q COMPLIANCE WITH MANDATORY DISPOSITION REQUIRE- MENT. 'I‘_o comply subsection Q @ secured party shall dispose o_f the 
collateral: - 

(1) within 90 days after taking possession; or 

(2_) within a_r1y_ longer period t_o which the debtor El al_l secondary obligors have 
agreed _a_n agreement t_or g1_a_t effect entered in_to an_d authenticated after default. 

(_g2 NO PARTIAL SATISFACTION IN CONSUMER TRANSACTION. Q a 
consumer transaction, a secured party may pg accept collateral partial satisfaction 

of IE obligation secures.
V 

See. 122. [336.9-621]‘ NOTIFICATION OF PROPOSAL TO ACCEPT COL- 
LATERAL.

_ 

E2 PERSONS TO WHICH PROPOSAL TO BE SENT. A secured party tlgt 
desires tg accept collateral fu_ll E partial satisfaction o_f ge obligation secures shall 

seid proposal
' 

(1) any person from which the secured party has received, before the debtor 
conse—nfedTd the accefice, an aufienticated notifica—tion of a claim of an-ifierest in 
th_e collateral? 

— K 

_ 

_ _ _ _ _ 

(2) any other secured party or lienholder that, E days before the debtor consented 
to. tlio:-,_—a1<:fitaTe, held a sealriflty-interest in o?o_tl1er lifin the cofiteral perfected by 
Ee_fi1img?c>fa_fi"rTaBEIFx,«;"sEt‘e‘n§e”nt—EE___——_—_—'__——'— 

Q9 identified th_e collateral; 
(B) -was indexed under the debtor’s name as of that date; and 

Q xfl filed i_n the oflice pr offices which Q §l_e a financing statement against 
E12 debtor covering E collateral as pf tha_t date; a_n<_i 
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£12 any other secured party th_at3 te_n days before Q debtorlconsented t_o th_e 
acceptance, held a security interest the collateral perfected _b_y_ compliance a 
statute, regulation, o_r treaty described section 336.9-3l1(a). 

(_b_) PROPOSAL .TO BE SENT TO SECONDARY OBLIGOR IN PARTIAL 
SATISFACTION. A secured party _tl_1a_t desires to accept collateral partial satisfac- 

tifl g @ obligation secures shall send proposal t_o ari_y secondary obligor 
addition t_o t:h_e persons described subsection ga)_. . 

Sec. 123. [$36.9-622] EFFECT OF ACCEPTANCE OF COLLATERAL. 
Q EFFECT OF ACCEPTANCE. A secured party’s acceptance of collateral 

full or partial satisfaction o_f the obligation secures: 

Q discharges E obligation t_o E extent consented t_o by the debtor; 
Q transfers t_o E secured party a_ll o_f a debtor’s rights the collateral; 

Q) discharges E security interest _o_r agricultural lien that is the subject of the 
debtor’s consent £1 E subordinate security interest o_r other subordinate lien; Ed 

gfll terminates E other subordinate interest. 
Q DISCHARGE OF SUBORDINATE INTEREST NOTWITHSTANDING 

NONCOMPLIANCE. A subordinate interest discharged gr terminated under 
subsection EL egg tlg secured party fails to comply article. 

Sec. 124. [$336.9-623] RIGHT TO REDEEM COLLATERAL. 
Q.) PERSONS THAT MAY REDEEM. A debtor, flry secondary obligor, o_rE 

other secured party g lienholder _r_n_a_y redeem collateral. 
_(_l_)2 REQUIREMENTS FOR REDEMPTION. E redeem collateral, a person 

shall tender: 

Q fulfillment o_f a_l_l obligations secured b_y E collateral; and 
Q the reasonable expenses and attorneys f_ees described section 336.9- 

615(a)(1). 

Q WHEN REDEMPTION MAY OCCUR. A redemption rnity occur atE 
tiflg before a_1 secured party: 

9 lfl collected collateral under section 336.9—607; 
Q2 l_i§ disposed o_f collateral g entered into a contract £95 disposition’ under 

section 336.9-610; g ‘

A 

Q) l_1_a_s_ accepted collateral full Q partial satisfaction 9_f_ the obligation secures 
under section 3369-622. 

Sec. 125. [336.9-624] WAIVER. 
£22 WAIVER OF DISPOSITION NOTIFICATION. _A_ debtor or secondary 

obligor E waive Q13 right to notification o_f-disposition g collateral under section 
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336.9—611 agreement to t_lLat effect entered into ‘E authenticated after 
default. 

Q WAIVER or MANDATORY DISPOSITION. A debtor ma_y waive die right . 

t_o require disposition pf collateral under section 336.9—620(e) only an agreement t_o 
that eifect entered into and authenticated after default. 

(c) WAIVER OF REDEMPTION RIGHT. Except in a consumer goods 
transfi:-tion, a debtor or secondary obligor may waive the t6 redeem collatcejrad 
under sect.io_n 3369-623 only by an agraement to fit eifecT entered into and 
authenticated aftg default: 

— g _ —_ T : - 
SUBPART 2. NON COMPLIANCE WITH ARTICLE 

Sec. 126. [336.9-625] REMEDIES FOR SECURED PARTY’S FAILURE TO 
COMPLY WITH ARTICLE. 
@ JUDICIAL ORDERS CONCERNING NONCOMPLIANCE. I_f 

established E a secured party not proceeding accordance article, a 
court E order or restrain collection, enforcement, E disposition o_f collateral gr 
appropriate terms@ conditions. 

(b) DAMAGES FOR NONCOMPLIANCE LOSSES. Subject to subsections 
(c), (E and (t), a person is liable for damages in the amount of any 1oé§ caused by a 
§1uTe_to—$rfly_with ‘this_ article. Ijss caused by a1—f2tilure to co—mpIy IE1 includel—oss 
resulting from thTe—del—3t6r’s inabfi to obtai_n, “or incre_ased~ costs_6f, alternam/E 
financing.“— —' — _ H- 

(c) PERSONS ENTITLED TO RECOVER DAMAGES; STATUTORY 
DAM—AGES IN CONSUMER GOODS TRANSACTION. Except as otherwise 
provided i_n section 3369-628:

" 
(1) a person that, at the time of the failure, was a debtor, was an obligor, or held 

a sec_1Tit—y interest—i;1'6rfih§li<;1T11 the col%ral may rt;o—\/er‘ damagesjlrfi 
subsection 93) igr fig __ —- — T 
_ 

(2) if the collateral is consumer goods, a person that was a debtor or a secondary 
obliggattfie time a secured party failed to c_omply wfithispart may recover for that 
failure i—n_aEI ;\7<§1t— an am0ur_1tT16t—l?stl1_2In the cre(fi—s_e—rvR:6H1a?g; plus ten [fore-e.nt 
of the p?i.I@aE1—m-omit of the oEli—gE)11—<)1'_tl71le_tirnTp1‘ice differential BE? 51 percent 
EEETE EEBEEE 

_“ ‘T —_ 
(d) RECOVERY WHEN DEFICIENCY ELIMINATED OR REDUCED. A 

debt<)r—whose deficiency is eliminated under section 3369-626 may recover damage_s 
for the loss of any surplug However, a debtor or secondary oblig-or“ whose deficiency 
E_eEmiWed—oTreduced under section 336.9-6_26 may not otherwise recover under 
s_ubsection (b)E)r noncompliance with the provisionsTftlEpart relating to collecfni: 
enforcemerf disposition, gr acceptgcy 

— ‘——: — 

Q STATUTORY DAMAGES: NONCOMPLIANCE WITH SPECIFIED 
PROVISIONS. I_n addition to a11_y damages recoverable under subsection Q E 
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debtor, consumer obligor, _or person named as £_l debtor a filed record, g applicable, 
may recover $500 each case from 3 person who: 

(_12 fails tg comply @ section 3369-208; 
(2) fails to comply with section 336.9-209; 

Q) E a record th_e person ngt entitled 9 E13 under section‘336.9—509(a); 
£4_) rfl to cause the secured party g record 9 E13 gr send _a termination statement 

as required b_y section 336.9—513(a) pr 

(5_) tp comply section 336,9-6l6(b)(1) E whose failure part _f a 
pattern, g consistent a practice, pf noncompliance; g 
Q to comply section 336.9—616(b)(2). 

(f) STATUTORY DAMAGES: NON COMPLIANCE WITH SECTION 
336.9310. A debtor or consumer obligor may recover damages under subsection (b) 
and, in addition, Si$5_0Q_in each case from apTs0n that, without reasonable cause, f_21i—ls 
Ecomply with a requt—:s,T1'1ncEa<Eon_336.9—210. A recipient of a request under 
section 336§——fi0 which never claimed _ap interest in m_e collateral or obligations that 
a1_e th_e subject pi" a request under t_l_1a_t section h_§E reasonable exaise E failurfi 
comply gig request within th_e meaning o_f subsection. 

_' 

(_g_) LIMITATION OF SECURITY INTEREST: NONCOMPLIANCE WITH 
SECTION 336.9-210. If a secured party fails to comply with a request regarding a list 
of collateral or a statemerit of accounTm1defi§tion 336.9—-Elf), the secured party—m_ay 
eIaim a securi_ty_ interest only as shown in the list or statement irTcIuded in the requ—<ast 
§ against a person is-‘reasonably nI1rsl?dl_Y@ failure. 

—— 
Sec. 127. [3363-626] ACTION IN WHICH DEFICIENCY OR SURPLUS IS 

IN ISSUE. 

@ APPLICABLE RULES IF AMOUNT OF DEFICIENCY OR SURPLUS 
IS IN ISSUE. In gr action arising from a transaction, other than a consumer 
transaction, in which the amount of a d%en_cy or surplus is.msfi,—th_e following 

apply: 
E F“ — '— E W — 

Q A secured party need Qt prove compliance with @ provisions o_f E 
relating to collection, enforcement, disposition, gr acceptance unless fie debtor E a 
secondary obligor places the secured party’s compliance issue. 

(2) If the secured party’s compliance is placed issue, th_e secured party E th_e 
burden o_f establishing fie collection, &forcement, disposition, pr acceptance w_as 
conducted in accordance with this part. 

Q Except as otherwise provided in section 336.9—628, if a secured party fails to 
prove that the calection, enforcementfdisposition, or acceptance was conduE E 
accordan;e~—w/ith the provisions of this part relatfig to collectirfi enforcement, 
disposition, or—acc_eptance, the 1155111? 0?? debtor or_a secondary obligor for a 
deficiency i_s_limited t_o an—ainount b_y th_e @ 6_r th_e secured obligefonj 
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expenses, @ attorneys feg exceeds E greater or: H, 

gA)_ me proceeds 9f the collection, enforcement, disposition, g acceptance; E- 
(E)_ gig amount g proceeds flat would have been realized;l_1ad E noncomplying 

secured party- proceeded accordance with me provisions ‘pf pa_1:r relating to 
collection, enforcement, disposition, 9_r acceptance. :4 

(4) Eg purposes o_f paragraph (3)(B), me amount o_f proceeds fit would have 
been_r—e_ali.zed equal E E sum pf me secured obligation, expenses, a_nt_i attorneys fees 
unless the secured party proves tli_a1t fie amount leis than th_at sum. 

’ 
(5) If a deficiency or surplus is calculated under section 336.9—615(f), the debtor 

or oblEo?h—as the burden— of establishing that the amount of proceedslof the dfizosition 
i_§significaEl_y—lElow the range of prices FE: EomplyingdispositionR>fi)erson other 
Eian the secured party_,_z_1 perso1T related Eire secured "party, o_r a sebondary obligor %1fiave brought, 

(b) NONCONSUMER TRANSACTIONS; NO INFERENCE. The limitation 
of th-e_rules in subsection (a) to transactions other than consumer tr—an_sactions is 
Etendetfi leave to the cofrt H16 determination of Wproper rules in consumer 
transactiorE..T<:<Ert—ma§1_rE inTer from that lirnitfiicf the nature__of-the_proper rule 
E consumer Efis_actErEair1ii__fl_y:con_tir-1i‘1e:—E apply established apr;oa_cl:1es. '- 

Sec. 128. [336.9-627] DETERMINATION OF WHETHER CONDUCT WAS 
COMMERCIALLY REASONABLE. 

(a) GREATER AMOUNT OBTAINABLE UNDER OTHER CIRCUM- 
STANCES; NO PRECLUSION OF COMMERCIAL REASONABLENESS. The 
fact that a greater amount could have been obtained by a collection, enforcema, 
di—s-pojio-n, or acceptance atnzihtfifegtir-n7e_()r in a different“ method from that selected 
by the secugd party is notmof itself §uHici_enTt_o preclude the sem1?d—rTarty from 
e§ab—lishing thatgofiefkanjuenforcement, disposition, or acceptance was made_irTa 
commerciallfifionable manner. 

— __ _ — 

Q DISPOSITION S THAT ARE COMMERCIALLY REASONABLE. A 
disposition o_f collateral made ‘:1 commercially reasonable manner fie disposition 
is made: 

Q2 E usual manner Q E recognized market; 
(_2_) at E price current Er recognized market a_t th_e time o_f thj disposition; o_r 
Q otherwise conformity reasonable commercial practices among dealers 

E gig t_ype pf propertylgiat 1/_a_s_ the subject o_f the disposition. 
Q APPROVAL BY COURT OR ON BEHALF OF CREDITORS. A collec- 

tion, enforcement, disposition, E acceptance commercially reasonable has been 
approved: 

(1) in a judicial proceeding; 

£_2_) b_y a bona E creditors’ committee; 
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(_3_) b_y a representative pi‘ creditors; g 
(4_) b_y an assignce f_or th_e benefit of creditors. 

(Q APPROVAIJ UNDER SUBSECTION (C) NOT NECESSARY; ABSENCE OF APPROVAL HAS NO EFFECT. Approval under subsection need n_ot be 
obtained, gd @ o_f approval dis not mean that @ collection, enforcement, 
disposition, g acceptance E commercially reasonable. 

Sec. 129. [336.9-628] NONLIABILITY AND LIMITATION ON LIABILITY 
OF SECURED PARTY; LIABILITY OF SECONDARY OBLIGOR. 
Q LIMITATION OF LIABILITY OF SECURED PARTY FOR NONCOM- PLIANCE WITH ARTICLE. Unless a secured party knows tlia_t _a person a debtor 

or obligor, knows th_e identity g t_l§ person, arg knows how t_o communicate the 
person: 

(1) the secured party n_o_t liable t_o me person, or to a secured party or lienholder 
that lfi Ted a financing statement against fire person, E failure t_o comply with 
article; gig 

Q th_e secured party's failure 9 comply article my r_1o_t affect ‘th_e 

liability of th_e person’ for _a deficiency. 

Q LIMITATION OF LIABILITY BASED ON STATUS AS SECURED 
PARTY. A secured party E liable because of status as secured party: 

(_1_) to a person that a debtor or obligor, unless E secured party knows: @ Eat the person a debtor g obligor; 
(B) the identity of the person; and 

(2) to a secured party g lienholder % lg E z_1 financing statement against _a 
person, unless fire secured party knows: 

(A2 Qa_t the person a debtor;E 
(B) the identity of the person. 

(c_) LIMITATION OF LIABILITY IF GOOD FAITH BELIEF THAT 
TRANSACTION IS NOT A CONSUMER GOODS TRANSACTION OR CON- 
SUMER TRANSACTION. A secured party is not liable to any person, and a persons 
liability Q 3 deficiency is ncf affected, because—_of any ac.t‘or—ornission Ei-rig out of 
the secured party’s reasonfie belief that a tremsftiofiis-not a consumer E03; 
transaction or a consumer transaction éfihéi goods are not aisumer goods, if the 
secured party’s_belief based on reI17sorT)le reliarfi E —— 

(1) a debtor’s representation concerning E purpose Er which collateral E t_o 
be used, acquired, or held; or 

Q E obligor’s representation concerning th_e purpose for which _a 
secured 

obligation L13 incurred. 
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(d) LIMITATION OF LIABILITY FOR STATUTORY DAMAGES. A 
secura party is not liable to afl person under section 336.9-625(c)(2) E failur—e 

:2 comply se.-"ciion 336.9-616. , 

(e) LIMITATION OF MULTIPLE LIABILITY FOR STATUTORY DAM- 
AGEEA secured party is not liable under section 336.9—625(c)(2) more than once with 
respect E ar1_y one secu-r—ecI3bligation. ' A 

—_——_—_ 

Part 7 

TRANSITION 
Sec. 130. [336.9-701] EFFECTIVE DATE. 
L15 E Lkéfi PE“ E .1; @311.- 
Sec. 131. [336.9-702] SAVINGS CLAUSE. 
Q PREEFFECTIVE DATE TRANSACTIONS OR LIENS. Except as other- 

wise provided pgtl a_c_t applies t_o a transaction pr lig within scope, even 
if the transaction or lien was entered into or created before this act takes eifect. 

Lb) CONTINUING VALIDITY. Except § otherwise provided subsection (_c) 
a_r£i sections 3369-703 through 336.9—709: 

(1) transactions‘ and liens that were not governed by former article 9, were validly 
entere‘c-{into or create_d_be$ $5 §c_tTal_<Es effect, and—would be subjea t(T:hiS act if 
they hadEen_entered into or (Eta after this act Kkes effect,_and the riEhE,_<:l11—ties_, 
§_d_ir-17c-re>_s‘.Fflowing fi3__n_1~tI1_ose transiti—ona1t1— _v_a_—l_:_;af_T§r a_ct takj 
elfect; and 

Q th_e transactions E liens may be terminated, completed, consummated, and 
enforced as required E permitted lg ac_t o_r Q fie la_v\_I that otherwise would apply 
if this act had not taken effect.

' 

§c_) PREEFFECTIVE DATE PROCEEDINGS. a_ct gig Qt affect E 
action, case, or proceeding commenced before this act takes elfect. 

Sec. 132. [336.9-703] SECURITY INTEREST PERFECTED BEFORE EF- 
FECTIVE DATE. — 

(a) CONTINUING PRIORITY OVER LIEN CREDITOR: PERFECTION 
REQUIREMENTS SATISFIED. A security interest that is enforceable immediately 
before this act takes effect and wo§ld have priority && Ere rights of a person that 
becomefi lTeI1 creditor at thg time is Efirfected ,seEity—-intceifittmdgr this actT, 
when this_acTakes effect:‘thEp]fiabIeTequirements for enforceabiliTy_zEi"1E*f§:Tior'1 
underfitfisgt are satisfiedTvithout further action. 

— - 
(b) CONTINUING PRIORITY OVER LIEN CREDITOR: PERFECTION 

REQIIIREMENTS NOT SATISFIED. Except as otherwise provided in section 
336.9-705, if, immediately before this act takes effec_t, a security interest is efforceable 
a_nd would E priority _o_\/E the rI§Ht§—o_f a person mg becomes 3 gen cnreditor atE 
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time, but the applicable requirements for enforceability or perfection under act gig 

E satisfied when act takes effect, die security interest: 

Q a perfected security interest E £13 year after a_ct takes effect; 

Q remains enforceable thereafter E th_e security interest becomes enforce- 
able under section 336.9—203 before the year expires; and " 

§3_) remains perfected thereafter 1131 E applicable requirements fflr perfection 
under this act are satisfied before the year expires. 

EFFECTIVE DATE. 
A security interest E enforceable immediately before a_ct takes effect but 

which would be subordinate t_o me rights o_f a person mat becomes 3 hencreditor a_t _tlLt 
time: 

(_1_) remains an enforceable security interest f2 9113 year after ac_t takes effect; 

Q remains enforceable thereafter tlg security interest becomes enforceable 
under section 336.9-203 when this act takes eifect or within one year thereafter; and 

Q becomes perfected: @ without further action, when ac_t takes effect th_e applicable require- 
ments Q perfection under act are satisfied before Q a_t @ time; Q 

Q) when th_e applicable requirements Q perfection are satisfied _tlE require- 
ments are satisfied after that time. 

Sec. 134. [$36.9-705] EFFECTIVENESS OF ACTION TAKEN BEFORE 
EFFECTIVE DATE. 

(a) PREEFFECTIVE DATE ACTION; ONE-YEAR PERFECTION PE- 
RIOD—UNLESS REPERFECTED. If action, other than the filing of a financing 
statement, is taken before this act take_s effect arfi—tlTe?1cti'or1_\7v5_1i1¢_i-h:We~resulted in 
priority of 5 security interes_t'.o—ve_r-the rights of agefstf that becomes al-ienflcreditor hfi 
the secuTity interest becomee—nfor7:eable Efbre thisE takes effecfthe actiorg 
Eective to perfect a security interest that attaches undefthi-sfl within :33 year aft<§' % act tafiies effectTAn attached secufi interest becomegnperfected E }?ar _eEte_r 
this E takes effect 1Tn—less the security interest becomes a perfected secFr~it}r—iIlte_r7<:s—_t 

uTler—tllis a_c_t before E expifation of t_h_at period. ‘ 

(b) PREEFFECTIVE DATE FILING. fie filing of a financing statement before 
tll aT_t takes efiect effective t_o perfect a security intefest t_o fire extent E filing 
would satisfy file applicable requirements 3); perfection under app 

(c) PREEFFECTIVE DATE FILING IN JURISDICTION FORMERLY 
GOVERNING PERFECTION. act E not render ineffective an effective 
financing statement that, before this act taltes effecrs filed and satisfies the_app1icab1e 
requirements for pergztion undefthelaw of the jur_isT:tiorTgoverning_p-erfection as 
provided Mfiresota Statutes 199§,_secfio_n—3?6_.9-103. However, except as otherwise 
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provided subsections Q gd £92 fi section 336.9-706, “E financing statement 
ceases to be eifective at theearlier of_: 1"" 

(1) the time the financing statement would have ceased t_o b_e eifective under th_e 
1a_w o_f 115 jurisdiEt?>n i_n which g i_s filed; 9 
Q June Egg: 2006. 
(d) CONTINUATION STATEMENT. E filing o_f a. continuation statement 

aftergis act takes efiect does no_t continue me effectiveness o_f t_h_e financing statement 
filed before a_ct takes effect. However, upon th_e timely filing Q“ a continuation 
statement after a_ct takes effect £1 accordance with E l_aw o_f th_e jurisdiction 
governing perfection as provided in Part 3, the eifectiveness of 3 financing statement

' 

filed me same office @ jurisdiction before a_c:t_take&ffect continues for th_e 
period provided by th_e l21_vv_ glf tl_1a_t jurisdiction. 

(e) APPLICATION OF SUBSECTION (C)(2) TO TRANSMITTING UTIL- 
ITY FINANCING STATEMENT. Subsection (C)(2) applies to a financing statement 
that, before this act takes effect, is filed against a transn1itting—11tility and satisfies the 
apfiicable rec_11—1ir—em1en§_for?rf;cE1- under tlIe law of the jurisdiagn governir1—g 
perfection as provided in— Minnesota Statutes -1-9-9-8_,—se:ti(;336.9-103, only to the 
extent % Fart 3 providgs E the law of a jurisdiction other than the juiyiictionfi 
which E finzing statement iTiiI<=._ci governs 'perfectfi?f—a—se:1_1—rity interest 
collateral covered by the financifig—s_ta—temént. ’ 

— I 

(0 APPLICATION OF PART 5. A financing statement that includes a financing 
statement filed before this act takes effect and a continuation sjement fig after this 
act takes efit is efl’ec_ti_\7e—or-11y to the extfithat it satisfies the requirementsT% 
5_foEKiE1Ti31' 

‘III — _ ~—"" ‘I T__— T T" 
Sec. 135. [336.9-706] WHEN INITIAL FINANCING STATEMENT SUF- 

FICES TOCONTINUE EFFECTIVENESS OF FINANCING STATEMENT. 
(a) INITIAL FINANCING STATEMENT IN LIEU OF CONTINUATION 

STATEMENT. The filingg an initial financing statement the office specified in 
section 336.9-50fiontinues the—effectivenes's of 3 financing statanuent fig before 
§C_t glfi effect 

— _
' 

(_12 E filing of Q initial ‘financing statement th_at oflice would E ‘effective t_o 
perfect a security interest under this act; ’ 

tlg preeffective date financing statement Ls filed Q‘ office another state 
or another oflice in this state; and '

' 

Q 315 initial financing statement satisfies subsection 
Q2 PERIOD OF CONTINUED EFFECTIVENESS. E filing o_f an initial 

financing statement under subsection Q continues me effectiveness o_i"tl1_e preeifective 
date financing statement: 
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(1) if the initial ‘financing statement filed before a_ct takes effect, E 93 
period provided Minnesota Statutes 1998, section 336.9-403, with respect t_o a 
financing statement;E 
Q th_e initial financing statement fi_1_e_d E a_ct takes effect, for the period’ 

provided section 336.9-515 respect t_o E initial financing statement. 
(_c_)_ REQUIREMENTS FOR INITIAL FINANCING STATEMENT UNDER 

SUBSECTION (A). "3 IE effective I21: purposes 9f subsection §a_), E initial financing 
statement must: 

0 ' 

£12 satisfy _t_h_e requirements o_f IE 5 fg g initial financing statement; 
(2) identify the preeffective date financing statement by indicating the oflice in 

whiclfihe financfi statement wa—sIi1ed and providing the‘ dates g filmg Ed file 
@6178? if any, g the financfi sEme_nt £1 o_f 
statement res—pect t_o the financing statement; and 

Q indicate E th_e preeffective date financing statement remains effective. 
Sec. 136. [$336.9-707] AMENDMENT OF PRE-EFFECTIVE DATE FI- 

NANCING STATEMENT. 
gag PRE-EFFECTIVE DATE FINANCING STATEMENT. I_n section, 

“pre-eifective gte financing statement” means a financing statement E before 
a_ct takes effect. 

(b) APPLICABLE LAW. After this act takes effect, a person may add or delete 
co11at¢=,—ra1 covered by, continue E termTnat?the effectiveness of, or7>?l_1e—r_w_is?amend 
tli_e information pro—xIided in, a pre-effective_c-late financing staErTent only in accor- 
§am_<>e_ with the law o_f théfljurisdiction goverxfig perfection as providTd in_ Part 3. 
HowevT,_the~efi?tivenTs of a pre-efiective date financing sfitement also_r,n—2E be 
terminated? accordance wi_th_the law of thefirisdiction in which tlFfirW:in_g —‘ "fl “ _ '— _ — 

(c) METHOD OF AMENDING: GENERAL RULE. Except as otherwise 
provided in subsection (d)‘, if the law of this state governs perfection SE a security 
interest, the informationTn a_pn:efEtiWe d§eT1I1ancing statement may$e_amended 
after thisflact takes effecthc-)‘nIy if: 

: _- _ 
(_1) Q3 pre-effective % financing statement ail Q amendment :25 filed th_e 

ofiice specified section 336.9-501;
' 

Q E amendment filed the ofiice specified section 336.9-501 concurrently 
with, o_r after th_e filing E office of: Q initial financing statement mat satisfies 
section 336.9-706(c); gr 

9 E initial financing statement that provides gig information as amended‘ an_d 
satisfies section 336.9-706(0) filed th_e oflice specified section 3369-501. 

@ METHOD OF AMENDING: CONTINUATION. If E l_aw o_f state 

governs perfection o_f at security interest, th_e effectiveness of a pre-effective gate 
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financing statement 5% -b_e continued pr1_ly under section 3~36.9—705(d) arid Q g 
336.9—706. 

(e) METHOD OF AMENDING: ADDITIONAL TERMINATION RULE. 
'WhetEr or not -the law of this state governs perfection of -a security interest, the 
efI“ectivene_ss’-To-f aprgifgxig-d—aE—financing statement fi—1e(I in this state mayE 
terminated after this act takes eflecfby filing a terrninatiorFate7ne7_inE§ (Bic in 
whichpge p1Tefl?:tiV::g1_tE financingstatement is filed, unless an initia—1’financin—g_ 
statement that satisfies section 336.9-706(c) has berm filed in fl1§<_)§i—_c__e specified by the 
law of thefisdiction governing perfection zE)r<Wi'eEpEa__rt 3 as the oflice in HE to—fiE financing statement. 

_ I — ——— 
Sec. 137. [336.9-708] PERSONS ENTITLED TO FILE INITIAL FINANC- 

ING STATEMENT OR CONTINUATION STATEMENT. 
A person may E Q initial financing statement Q _a continuation statement under 
_(1_) Q secured party g record authorizes Q53 filing;g 
Q th_e filing necessary under part: 

Q t3 continue the-_ effectiveness g a financing statement filed before gt takes 
efi'ect; or 

I A 

@ 9 perfect E continue E perfection Q” a security interest. 
See. 138. [336.9-N709] PRIORITY. 

Q LAW GOVERNING PRIORITY. ac_t determines th_e priority pf 
conflicting claims to collateral. However, the relative priorities o_f E claims were 
established before a_c_t takes eflect, former article 2 determines priority. 

(b) PRIORITY IF SECURITY INTERESTS BECOME ENFORCEABLE 
UND—E_R SECTION 336.9-203. For purposes of section 336.9-322(a), E priority of 
a security interest that becomes Eorceable ufiler section 336.9-203 dates from the 
time this act takes efict if the security interest is perfected under this act by tgfiling 
Kafifiarfing statemen?@ gt takes_ effect which wo1TiZ)t._hzEfi 
effective t_o perfect E security interest undce1?nn$ti<:1—e§.—’l‘lEs1Ibsectiofi<')eEot 
apply t_o conflicting security interests E of which is perf—e'cEd-byE 
3 @293 -1" _ 

.Sec. 139. SATELLITE‘ OFFICES; RULEMAKING. 
The secretary of state shill adopt rules governing the establishment and operation g sacT1ite oflices tfider Minnesota statTt€s, sections 3369-527 t_o 33697330, by July 

1, 2000. The rules are exempt from the rulemaking provisions of Minnesota sfiufi 
cI1E171j>L—1mu?be.adopteE1cE Minnesota Statutes, secfion 14.386. Notwith- 
standing Minnesota Statutes, section 14386, paragraph £3), 93 rules remain effect 

fitil L 2003. ‘ 
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E13 secretary _of state may alfi adopt expedited rules governing tlieestablishment 
arid operation _oftl1_e central filing system under Minnesota Statutes,_sections 336.9-501 
t_o 336.9-530 ap<_1 336.9-701 tp 336.9-709, pursuant to section l4.389._ l 

Ere authority t_o-adopt rules under section expires E @ 2003. T_l1e 
expiration pf authority does n_ot affect the validity pf th_e rules adopted under E section efiective me gig following lirfl enactment. 

Sec. 140. REPEALER. 
Minnesota Statutes 1998, sections 336.9-101; 336.9-102; 336.9-103; 3369-104; 

336.9-105;336.9~106; 336.9-107; 336.9-108; 336.9-109; 3369-110; 3369-112; 336.9- 

1£:_; 336.9-114; 336.9-115; 336.9-116; 3369-201; 3369-202; 3369-204; 3369-205; 
3369-206; 3369-207; 3369-208; 3369-301; 3369-302; 3369-303; 336.9—304; 336.9- 
3_():'5_3 3369-306; 3369-307; 336.9-308; 336.9-309; 336.9-310; 3369-311; 3369-312; 
3369-313; 3369-314; 336.9-315; 336.9-316; 336.9-317; 336.9-318; 336.9-403; 336.9- 
404; 336.9-405; 336.9-406; 336.9-407; 336.9-408; 336.9-410; 336.9-412; 336.9-413; 
F69-501; 336.9-502; 336.9-503; 336.9-504; 3369-505; 3369-506; 336.9-507; and 
336.9-508; and Minnesota Statutes 1999 Supplement, sections 336.9-203; 336.9-40-1"; 
336.9-402; EE 336.9-411, _a_l.‘€_: repealed. 

ARTICLE 2 

CONFORMING AMENDMENTS TO OTHER ARTICLES 
Section 1. Minnesota Statutes 1998, section 336.1-105, is amended to read: 

336.1-105 TERRITORIAL APPLICATION OF THE CHAPTER; PARTIES’ 
POWER TO CHOOSE APPLICABLE LAW. 

(1) Except as provided hereafter in this section, when a transaction bears a 
reasonable relation to this state and also to another state or nation the parties may agree 
that the law either of this state or of such other state or nation shall govern their rights 
and duties. Failing such agreement this chapter applies to transactions bearing an 
appropriate relation to this state. 

(2.) Where one of the following provisions of this chapter specifies the applicable 
law, that provision governs and_a contrary agreement is effective only to the extent 
permitted by the law (including the conflict of laws rules) so specified: 

Rights of creditors against sold goods. Section 336.2-402. 

Applicability of the article on leases. Sections 336.2A-105 and 336.2A-106. 

Applicability of the article on bank deposits and collections. Section 336.4-102. 

Governing law in the article on funds transfers. Section 336.4A-507. 

Letters of Credit. Section 336.5-116. 
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Applicability of the article on investment securities. Section 336.8-110. 

Pefieefionprowsionso£theartieleonseeureétransaefioh§&See&on3369493e 

Law governing perfection, th_e effect o_f perfection pr nonperfection, and E 
priority 9_f security interests E agricultural liens. Sections 336.9-A301 tg’3376.9i—307. 

Sec. 2. Minnesota Statutes 1998, section 336.l—201, is ariiended to read: 

336.1-201' GENERAL DEFINITIONS. 
Subject to additional definitions contained in the subsequent articles of this 

chapter which are applicable to specific articles or parts thereof,..and unless the context 
otherwise requires, in this chapter: 

(1) “Action” in the sense of a judicial proceeding includes recoupment, counter- 
claim, setoff, suit in equity and any other proceedings in which rights are determined. 

(2) “Aggrieved party” means a party entitled to resort to_ a remedy. 

(3) “Agreement” means the bargain of the parties in fact as found in their 
language or by implication from other circumstances including course of dealing or 
usage of trade or course of performance as provided in this chapter (sections 336.1-205 

, and 336.2-208). Whether an agreement has legal consequences is determined by the 
provisions of this chapter, if applicable; otherwise by the law of contracts (section 
336.1-103). (Compare “Contract.”) 

(4) “Bank” means any person engaged in the business of banking.
_ 

(5) “Bearer” means the person in possession of an instrument, document of title, 
or certificated security payable to bearer or endorsed in blank. 

(6) “Bill of lading” means a document evidencing the receipt of goods for 
shipment‘ issued by a person engaged in the business of transporting or forwarding 
goods, and includes an airbill. “Airbill” means a document serving for air transporta- 
tion as a bill of lading does for marine or rail transportation, and includes an air 
consignment note or air waybill. ' 

(7) “Branch” includes a separately incorporated foreign branch of a bank. 

(8) “Burden of establishing” a fact means ‘the burden of persuading the triers of 
fact that the existence of the fact is more probable than its nonexistence. 

(9) “Buyer in ordinary course of business” means a person who that buys goods 
in-good faith and, without knowledge that the sale to that person ;sE=t$Tt=;’e‘tTr 
violates the rights or seeui=it-y intterest of a third party another person in the 
goods buys, and in the ordinary course from a person, other than a pawnbroker, in the 
business ofsflng fids of that kind but does not All persons 
whoseHnanerasorthelfleeGneludmgoflandgas)atweHheadornfineheadshaHbe 
deemed to be persons A person buys goods in the ordinary course if the sale to the 

_tlE seller engaged o_r with th_e sel1er’s own usual o_r customary practices. A person 
that sells % gas, or other minerals at me wellhead pr minehead a person in the 
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business of selling goods of that kind. fiBu=ying3A buyer in ordinary course 9f business 
may be buy for cash 93;, by exchange of other bpropertyfor on secured or unsecured 
credit, a-igineludes may acquire goods or ‘documents of title under a 
preexisting contract for sale but dees not include a transter in bulk at as seeurity for 
er in total er partial satist-‘action of a messy debt. Only a buyer that takes possession 
of the goods or has a right to recover the goods from the_seller uncfir article 2 may be 
a—bT1yeTi1T5rdinar_y_cEe_of busines?A person thatazquires goods in a tr_an—sErE 
bulk or as security for or int—ota1 or partial satisfactimr of a money debt_is_not z_1 buyfi 
E'o"rcfin5r‘y"'éo—u{sE magma? "' 1 1: _ _ —_ g“ _ "- 

(10) “Conspicuous”: A term or clause is conspicuous when it is so written that a 

reasonable person against whom it is to operate ought to have noticed it. A printing 
heading in capitals (as: NONNEGOTIABLE BILL OF LADING) is conspicuous. 
Language in the body of a form is “conspicuous” if it is in larger or other contrasting 
type or color. But in a telegram any stated term is “conspicuous”. Whether a term or 
clause is “conspicuous” or not is for decision by the court. 

(11) “Contract” means the total legal obligation which results from the parties’ 
agreement as afiected by this chapter and any other applicable rules of law. (Compare 
“Agreement.”) 

(12) “Creditor” includes a general creditor, a secured creditor; a lien creditor and 
any representative of creditors, including an assignee for the benefit of creditors, a 
trustee in bankruptcy, a receiver in equity and an executor or administrator of an 
insolvent debtor’s or assignor’s estate. 

(13) “Defendant” includes a person in the position of defendant in a cross-action 
or counterclaim. 

(14) “Delivery” with respect to instruments, documents of title, chattel paper, or 
certificated securities means voluntary transfer of possession. 

(15) “Document of title” includes bill of lading, dock warrant, dock receipt, 
warehouse receipt or order for the delivery of goods,’ and also any other document 
which in the regular course of business or financing is treated as adequately evidencing 
that the person in possession of it is entitled to receive, hold and dispose of the 
document and the goods it covers. To be a document of title a document must purport 
to be issued by or addressed to a bailee and purport to cover goods in the bailee’s 
possession which are either identified or are fungible portions of an identified mass. 

(16) “Fault” means wrongful act, omission or breach. 

(17) “Fungible” with respect to goods or securities means goods or securities of 
which any unit is, by nature or usage of trade, the equivalent of any other like unit. 
Goods which are not fungible shall be deemed fungible for the purposes of this chapter 
to the extent that under a particular agreement or document unlike units are treated as 
equivalents. 

(18) “Genuine” means free of forgery or counterfeiting. 

(19) “Good faith” means honesty in fact in the conduct or transaction concerned. 
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(20) “Holder,” with respect to a negotiable instrument, means the person in 
possession if the instrument is payable to bearer or-, in the case of an instrument payable 
to an identified person, if the identified person is in possession. “Holder,” with respect 
to a document of title, means the person in possession if the goods are deliverable to 
bearer or to the order of the person in possession. 

(21) To “honor” is to pay or to accept and pay, or where a credit so engages to 
purchase or discount a draft complying with the terms of the credit. 

(22) “Insolvency proceedings” includes any assignment for the benefit of 
creditors or other proceedings intended to liquidate or rehabilitate the estate of the 
person involved. 

(23) A person is “insolvent” who either has ceased to pay debts in the ordinary 
course of business or cannot pay the debts as they become due or is insolvent within 
the meaning of the federal bankruptcy law. 

(24) “Money” means a medium of exchange authorized or adopted by a domestic 
or foreign govermnent and includes a monetary unit of account established by an 
intergovernmental organization or by agreement between two or more nations. 

(25) A person ,has “notice” of a fact when that person 
(a) has actual knowledge of it; or 

(b) has received a notice or notification of it; or 

(c) from all the facts and circumstances known to that person at the time in 
question, has reason to know that it exists. 

A person “knows” or has “knowledge” of a fact when that person has actual 
knowledge of it. “Discover” or “learn” or a word or phrase of similar import refers to 
knowledge rather than to reason to know. The time and circumstances under which a 
notice or notification may cease to be effective are not determined by this chapter. 

(26) A person “notifies” or “gives” a notice or notification to another by taking 
such steps as may be reasonably required to inform the other in ordinary course 
whether or not such other actually comes to know of it. A person “receives” a notice 
or notification when 

(a) it comes to that person’s attention; or 

(b) it is duly delivered at the place of business through which the contract was 
made or at any other place held out by that person as the place for receipt of such 
communications. 

(27) Notice, knowledge or a notice or notification received by an organization is 
effective for a particular transaction from the time when it is brought to the attention 
of the individual conducting that transaction, and in any event from the time when it 
would have been brought to the individual’s attention if the organization had exercised 
due diligence. An organization exercises due diligence if it maintains reasonable 
routines for communicating significant information to the person conducting the 
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transaction and there is reasonable compliance with the routines. Due diligence does 
not require an individual acting for the organization to communicate information 
unless such communication is part of regular duties or unless the individual has reason 
to know of the transaction and that the transaction would be materially affected by the 
information. 

(28) “Organization” includes a corporation, government or governmental subdi- - 

vision or agency, business trust, estate, trust, partnership or association, two or more 
persons having a joint or common interest, or any other legal or commercial entity. 

(29) “Party,” as distinct from “third party,” means a person who has engaged in 
a transaction or made an agreement within this chapter. 

(30) “Person” includes an individual or an organization (see section 3361-102). 

(31) “Presumption” or “presumed” means that the trier of fact must find the 
existence of the fact presumed unless and until evidence is introduced which would 
support a finding of its nonexistence. 

(32) “Purchase” includes taking by sale, discount, negotiation, mortgage, pledge, 
lien, security interest, issue or reissue, gift or any other voluntary transaction creating 
an interest irrproperty. 

(33) “Purchaser” means a person who takes by purchase. 
(34) “Remedy” means any remedial right to which an aggrieved party is entitled 

with or without resort to a tribunal. 

(35) “Representative” includes an agent, an officer of a corporation or association, 
and a trustee, executor or administrator of an estate, or any other person empowered 
to act for another.

' 

(36) “Rights” includes remedies. 

(37) “Security interest” means an interest in personal property or fixtures which 
secures payment or performance of an obligation. ¥he retentien er reservation e£ title 
by a seller ef geeds netwithstanel-ing shipment er: delrveiy te the buyer (seetien 
.—’3~36.—2—40-19 -is limited in efieet to a resewat-ien e£ a fiseeuiit-y The term also 
includes any interest of a consignor fld a buyer of accounts as, chattel paper wlaieh, 
a payment intangible, or a promissory note in a transaction that is subject to article 9: 
The special property irgerest of a buyerof-g—6o_ds on identifi%on of those goods to a 
contract for sale under section 336.2»40l is not a “security interest,” but a buyer may 
also acquire a “security interest” by complying with article 9. Unless a is 
intended as seeupity; reservetien e£ title theseundes is not a Eseeusity interest—,3 but a 
eensignmentinanymwmissubjeetwthep1evisiemeneemignmemsales(seeéen 
336.-2-326): Except § otherwise provided in section 3362-505, the right of a seller or 
lessor of gggds under article 2 or 2a to retain or acquire possessio11_5fEegoods.i-shofit 
a “secmity intere‘st,?’— E1} 21 §efer_or_ lessor rr—1ay also acquire a s<§uEy interestFy 
complying with article 9.—Th<?rete_n-tifi rTervm>n of title_by a silg pf goofi 
notwithstanfi shipment 5r—de1ivery to Ere buyer (sect—iT)n~3E6§-4-01) is limitgfin 
eifect t_o a_ reservation pf asecurity interef 

W _ 
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Whether a,.1;ansact_~ion creates a lease or security interest is determined by the facts 
of each case; ho,wever;,:a transaction creates a security interest if the consideration the 
lessee is to pay the lessor for the right to possession and use of the goods is an 
obligation for the term of the lease not subject to termination byrthe lessee, and 

(a) the original term of the lease is equal to or greater than the remaining 
economic life of the goods, ‘ 

(b) the lessee is bound to renew the lease for the remaining economic life of the 
goods or is bound to become the owner of the goods,

' 

(c) the lessee has an option to renew the lease for the remaining economic life of 
the goods for no additional consideration or nominal additional consideration upon 
compliance with the lease agreement, or 

(cl) the lessee has an option to become the owner of the goods for no additional 
consideration or nominal additional ‘consideration upon compliance with the lease 
agreement. 

A transaction does not create a security interest merely because it provides that 
(a) the present value of the consideration the lessee is obligated to pay the lessor 

for the right to possession and use of the goods is substantially equal to or is greater 
than the fair market value of the goods at the time the lease is entered into, 

(b) the lessee assumes risk of loss of the goods, or agrees to pay taxes, insurance, 
filing, recording, or registration fees, or service or maintenance costs with respect to 
the goods, 

(c) the lessee has an option to renew the lease or to become the owner of the 
goods, 

‘(d) the lessee has an option to renew the lease for a fixed rent that is equal to or 
greater than the reasonably predictable fair market rent for the use of the goods for the 
term of the renewal at the time the option is to be performed, or 

(e) the lessee has an option to become the owner of the goods for a fixed price that 
is equal to or greater than the reasonably predictable fair market value of the goods at 
the time the option is to be performed. - 

For purposes of this subsection (37): 

(x) Additional consideration is not nominal if (i) when the option to renew the 
lease is granted to the lessee the rent is stated to be the fair market rent for the use of 
the goods for the term of the renewal determined at the time the option is to be 
performed, or (ii) when the option to become the owner of the goods is granted to the 
lessee the price is stated to be the fair market value of the goods determined at the time 
the option is to be performed. Additional consideration is nominal if it is less than the 
1essee’s reasonably predictable cost of performing under the lease agreement if the 
option is not exercised; 
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(y) “Reasonably predictable” and “remaining economic life «of the goods” are to 
be determined with reference to the facts and circumstances at the time the transaction 
is entered into; and 

’ " 

(2) “Present value” means the amount as of a date certain of one or more sums 
payable in the future, discounted to the date certain. The discount is determined by the 
interest rate specified by the parties if the rate is not manifestly unreasonable at the time 
the transaction is entered into; otherwise, the discount is determined by a commercially 
reasonable rate that takes into account the facts and circumstances of each case at the 
time the transaction was entered into. 

(3 8) “Send”'in connection with any writing or notice means to deposit in the mail 
or deliver for transmission by any other usual means of communication with postage 
or cost of transmission provided for and properly addressed and in the case of an 
instrument to an address specified thereon or otherwise agreed, or if there be none to 
any address reasonable under the circumstances. The receipt of any writing or notice 
within the time at which it would have arrived if properly sent has the effect of a proper 
sending. 

(39) “Signed” includes any symbol executed or adopted by a party with present 
intention to authenticate a writing. 

(40) “Surety” includes guarantor. 

(41) “Telegram” includes a message transmitted by radio, teletype, cable, any 
mechanical method of transmission, or the like. 

(42) “Term” means that portion of an agreement which relates to a particular 
matter. ' 

(43) “Unauthorized” signature means one made without actual, implied, or 
apparent authority and includes a forgery. 

(44) “Value”: Except as otherwise provided with respect to negotiable instruments 
and bank collections (sections 336.3-303, 336.4—210 and 336-4.211) a person gives 
“value” for rights by acquiring them 

(a) in return for a binding commitment to extend credit or for the extension of 
immediately available credit whether or not drawn upon and whether or not a 
chargeback is provided for in the event of difficulties in collection; or 

(b) as security for or in total or partial satisfaction of a preexisting claim; or 

(c) by accepting delivery pursuant to a preexisting contract for purchase; or 

(d) generally, in return for any consideration sufficient to support a simple 
contract. 

(45) “Warehouse receipt” means a receipt issued by a person engaged in the 
business of storing goods for hire. ' 

(46) “Written” or “writing” includes printing, typewriting or any other intentional 
reduction to tangible form. 

New language is indicated by underline, deletions by strikeeut:

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 399, Art. 2 LAWS of MINNESOTA for 2000 684 

Sec. 3. Minnesota Statutes 1998, section 336.2-103, is amended to read: 

336.2-103 DEFINITIONS AND INDEX OF DEFINITIONS. 
(1) In this article unless the context otherwise requires: 

(a) “Buyer” means a person who buys or contracts to buy goods. 

(b) “Good faith” in the case of a merchant means honesty in fact and the 
observance of reasonable commercial standards of fair dealing in the trade. 

(c) “Receipt” of goods means taking physical possession of them. 

((1) “Seller” means a person. who sells or contracts to sell goods. 

(2) Other definitions applying to this article or to specified parts thereof, and the 
sections in which they appear are: 

“Acceptance,” section 336.2-606. 

“Banker's credit,” section 336.2-325. 

“Between merchants,” section 336.2-104. 

“Cancellation,” section 336.2-106(4). 

“Commercial unit,” section 336.2-105. 

“Confirmed credit,” section 336.2-325. 
“Conforming to contract,” section 336.2-106. 

“Contract for sale,” section 3362-106. 

“Cover,” section 336.2-712. 

“EnI:rusting,” section 336.2-403. 

“Financing agency,” section 336.2-104. 

“Future goods,” section 336.2-105. 

“Goods,” section 336.2-105. 

“Identification,” section 336.2-501. 

“Installment contract,” section 336.2-612. 

“Letter of credit,” section 336.2-325. 

“Lot,” section 336.2-105. 

“Merchant,” section 336.2-104. 

“Overseas,” section 336.2-323. 

“Person in position of seller,” section 336.2-707. 

“Present sale,” section 336.2—106. 

“Sale,” section 336.2-106. 
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“Sa1e on approval,” section 3362-326. 

“Sale or return,” section 336.2-326. 

“Termination,” section 336.2-106. 

(3) The following definitions in other articles apply to this article: 
“Check,” section 336.3-104. 

“Consignee,” section 336.7-102. 

“Consignor,” section 336.7—l02. 

“Consumer goods,” section 336:9-409 336.9-102. 

“Dishonor,” section 3363-502.
' 

“Draft,” section 3363-104. 

(4) In addition article 1 contains general definitions and principles of construction 
and interpretation applicable throughout this article. 

Sec. 4. Minnesota Statutes 1998, section 336.2-210, is amended to read: 
336.2-210 DELEGATION OF PERFORMANCE; ASSIGNMENT OF 

RIGHTS. 
(1) A party may perform a duty through a delegate unless otherwise agreed or 

unless the other party has a substantial interest in having the original promisor perform 
or control the acts required by the contract. No delegation of performance relieves the 
party delegating of any duty to perform or any liability for breach. 

(2) Unless otherwise agreed all rights of either seller or buyer can be assigned 
except where the assignment would materially change the duty of the other party, or 
increase materially the burden or risk imposed on the other party by the contract, or 
impair materially the other party’s chance of obtaining return performance. A right to 
damages for breach of the whole contract or a right arising out of the assignor’s due 
performance of the assignor’s entire obligation can be assigned despite agreement 
otherwise. 

(3) The creation, attachment, perfection, or enforcement of a security interest in 
the sel1er*’s:interest under a contract is not a transfer that matefially changes the dug 
o—f‘or increases materialythe burden 6; rislcimposed one buyer or impairs mat-erifily 
t—E_buyer’s chance of obtgning retum Eformance the purview of subsection 
(2) unless, and then only to the extent that, enforcement actually results in-a delegation 
;material—p_erf<§rna1'lc—e3fE1e sel1er.—F:ven in that event, the creation: attachment, 
perfection, and enforcement df_the security interes—t_1'emain efictive, but (i) the seller 
is liabg toTh_e buyer for daTn@s caused by the delegation to mefifimfifi 
damages coufi not reafinably be prevented‘ by“ the buyer, and a courrhavihg 
jurisdiction maygant other appropriate relieffiiicluding canc?11atE1 _of_tli7e_ contract 
fo_r sale or ar_1—irTjunction against enforcement o_f th_e security interest grdorfimmation 
of jg enforcement. 
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Q Unless the circumstances indicate the contrary a prohibition of assignment of 
“the contract” is to be construed as barring only the delegation -to the assignee of the 
assignor’s performance. ”_ 

(49 An, assignment of “the contract” or of “all my rights under the contract” or 
an assignment‘ in similar general terms is an assigmnent of rights and unless the 
language or the circumstances (as in an assignment for security)"indicate the contrary, 
it is a delegation of performance of the duties of the assignor and‘ its acceptance by the 
assignee constitutes a promise by the assignee to perform those ‘duties. This promise is 
enforceable by either the assignor or the other party to the original contract. 

(5) (_62 The other party may treat any assignment which delegates performance as 
creating reasonable grounds for insecurity and may without prejudice to the rights of 
the other party against the assignor demand assurances from the assignee (section 
336.2-609). 

Sec. 5. Minnesota Statutes 1998, section 3362-326, is amended to read: 

336.2-326 SALE ON APPROVAL AND SALE OR RETURN; 
M-EN—'l1 SALES AND RIGHTS OF CREDITORS. 

(1) Unless otherwise agreed, if delivered goods may be returned by the buyer even 
though they conform to the contract, the transaction is ~ 

(a) a “sale on approval” if the goods are delivered primarily for use, and 

(b) a “sale or return” if the goods are delivered primarily for resale. 

(2) Except as provided in subseetien (39; Goods held on approval are not subject 
to the claims of the buyer’s creditors until acceptance; goods held on sale or return are 
subject to such claims while in the buyer’s possession. 

(3)§iHaeregeedsme.deEveredteapasen£ersaleandsuehpermnmaintainsa 
plaeee£bu§nessdeaHngingeedseftheléadmw#ed;underammeetherthanthe 
nmneefthepemenmaléngdehveeyfihenmdflarespeettedaimseferediwmefthe 
personeenéuedngthebusinessthegeedsaredeemedtebeensaleerremmrifihe 
pmvisiensefthissubseeéenareappfieableevenfiieughanagreemempurpermw 
msewefitlewthepersenmaléngdelwegrunfilpaymemermsaleerusessuehwerds 

ifthegpersenmaleingeleliveiy 

mbeevideneeébyasigmer
' 

pemen1seredRemtebesubstanfial1y.engagedinse4hngthegeedse£ethem;er 

(4—)Any “or return” term ofacontract for sale is to be treated as aseparate contract 
for sale within the statute of frauds section of this article (section 3362-201) and as 
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contradicting the sale aspect of the contract within the provisions. of this article on parol 
or extrinsic evidence (section 336.2-202).

' 

Sec. 6. Minnesota Statutes 1998, section 336.2-502, is amended to read: 

336.2-502 BUI{ER’S RIGHT TO Goons ON SELLER’S REPUDIATION, 
FAILURE 19 DELIVER, 93 INSOLVENCY.

S 

(1) Subject to subsection subsections (2) and Q) and even though the goods have 
not been shipped a buyer who has paid a part or all of the price of goods in which the 
buyer has a special property under the provisions of the immediately preceding section 
may on making and keeping good a tender of any unpaid portion of their price recover 
them from the seller ifi 

(E) th_e case of goods bought fg personal, family, g household purposes, t_h_e 

seller repudiates or fails to deliver as required by the contract; or 

([3) all cases, the seller becomes insolvent within ten days after receipt of the 
first installment on their price. ' 

(2) E buyer’s right t_o recover fire goods under subsection'(1)(a) vests upon 
acquisition o_f a special property, even th_e seller hg E E repudiated g failed t_o 
deliver. 

9 If the identification creating the special property has been made by the buyer, 
the buyer acquires the right to recover the goods only if they conform to the contract 
for sale. 

Sec. 7. Minnesota Statutes 1998, section 336.2-716, is amended to read: 
336.2-716 BUYER’S RIGHT TO SPECIFIC PERFORMANCE OR RE- 

PLEVIN. 
(1) Specific performance may be decreed where the goods are unique or in other 

proper circumstances. '
v 

(2) The degree for specific performance may include such terms and conditions as 
to payment of the price, damages, or other relief as the court may deem just. 

(3) The buyer has a right of replevin for goods identified to the contract if after 
reasonable effort the buyer is unable to eifect cover for such goods or the circumstances 
reasonably indicate that such elfort will be unavailing or if the goods have been 
shipped under reservation and satisfaction of the security interest in them has been 
made or tendered. In the case of goods bought for personal, family, or household 
purposes, gig buyer? replevin vests uporficquisition of a special property, 
9L1 g 99 seller E gag repudiated g % t_o deliver. ‘ ” 

Sec. 8. Minnesota Statutes 1998, section 336.2A-103, is amended to read: 
336.2A-103 DEFINITIONS AND INDEX OF DEFINITIONS. 
(1) In this article unless the context otherwise requires: 
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(a) “Buyer in ordinary course of business” means a person who in good faith and 
without knowledge that the sale is in violation of the ownership rights or security 
interest or leasehold interest of a third party in the goods, buys in ordinary course from 
a person in the business of selling goods of that kind but, does not include a 
pawnbroker. “Buying” may be for cash or by exchange of other property or on secured 
or unsecured credit and includes receiving goods or documents of title under a 
preexisting contract for sale but does not include a ‘transfer in bulk or as security for 
or in total or partial satisfaction of a money debt. 

(b) “Cancellation” occurs when either party puts an end to the lease contract for 
default by the other party. 

(c) “Commercial unit” means a unit of goods that by commercial usage is a single 
whole for purposes of lease and division of which materially impairs its character or 
value on the market or in use. A commercial unit may be a single article, as a machine, 
or a set of articles, as a suite of furniture or a line of machinery, or a quantity, as a gross 
or carload, or any other unit treated in use or in the relevant market as a single whole. 

(d) “Conforming” goods or performance under a lease contract means goods or 
performance that are in accordance with the obligations under the lease contract. 

(e) “Consumer lease” means a lease that a lessor regularly engaged in the business 
of leasing or selling makes to a lessee who is an individual and who takes under the 
lease primarily for a personal, family, or household purpose, if the total payments to be 
made under the lease contract, excluding payments for options to renew or buy, do not 
exceed $25,000. ‘ 

(0 “Fault” means wrongful act, omission, breach, or default. 

(g) “Finance lease” means a lease in which 

(1) the lessor does not select, manufacture, or supply the goods, 

(2) the lessor acquires the goods or the right to possession and use of the goods 
in connection with the lease, and 

(3) either ~

g 

(i) the lessee receives a copy of the contract evidencing the lessor’s purchase of 
the goods or a disclaimer statement on or before signing the lease contract, or 

(ii) the lessee’s approval of the contract evidencing the lessor’s purchase of the 
goods or a disclaimer statement is a condition to effectiveness of the lease contract. 

“Disclaimer statement” means a written statement that is part of or separate from 
the lease contract that discloses all warranties and other rights provided to the lessee 
by the lessor and supplier in connection with the lease contract and informs the lessee 
in a conspicuous manner that there are no warranties or other rights provided to the 
lessee by the lessor and supplier other than those disclosed in the statement. 

(h) “Goods” means all things that are movable at the time of identification to the 
lease contract, or are fixtures (section 336.2A-309), but the term does not include 
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money, documents, -"instruments, accounts, chattel paper, general intangibles, or 
minerals or the like, including oil and gas, before extraction. The term also includes the 
unborn young of animals. 

(i) “Installment lease contract” means a lease contract that authorizes or requires 
the delivery of goodsin separate lots tolbe separately accepted, even though the lease 
contract contains a clause “each delivery is a separate lease” or its equivalent. 

0') “Lease” means a transfer of the right to possession and use of goods for a term 
in return for consideration, but a sale, including a sale on approval or a sale or return, 
or retention or creation of a security interest is not a lease. Unless the context clearly 
indicates otherwise, the term includes a sublease. 

(k) “Lease agreement” means the bargain, with respect to the lease, of the lessor 
and the lessee in fact as found in their language or by implication from other 
circumstances including course of dealing or usage of trade or course of performance 
as provided in this article. Unless the context clearly indicates otherwise, the term 
includes a sublease agreement. 

(1) “Lease contract” means the total legal obligation that results from the lease 
agreement as affected by this article and any other applicable rules of law. Unless the 
context clearly indicates otherwise, the term includes a sublease contract. 

(In) “Leasehold interest” means the interest of the lessor or the lessee under a 
lease contract. 

(11) “Lessee” means a person who acquires the right to possession and use of 
goods under a lease. Unless the context clearly indicates otherwise, the term includes 
a sublessee. 

(0) “Lessee in ordinary course of business” means a person who in good faith and 
without knowledge that the lease is in violation of the ownership rights or security 
interest or leasehold interest of a third party in the goods leases in ordinary course from 
a person in the business of selling or leasing goods of that kind but does not include 
a pawnbroker. “Leasing” may be for cash or by exchange of other property or on 
secured or unsecured credit and includes receiving goods or documents of title under 
a preexisting lease contract but does not include a transfer in bulk or as security for or 
in total or partial satisfaction of a money debt. 

(p) “Lessor” means a person who transfers the right to possession and use of 
goods under a lease. Unless the context clearly indicates otherwise, the term includes 
a sublessor. 

(q) “Lessor’s residual interest” means the lessor’s interest in the goods after 
expiration, termination, or cancellation of the lease contract. 

(r) “Lien” means a charge against or interest in goods to secure payment of a debt 
or performance of an obligation, but the term does not include a security interest. 

(s) “Lot” means a parcel or a single article that is the subject matter of a separate 
lease or delivery, whether or not it is suflicient to perform the lease contract. 
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(t) “Merchant lessee” means a lessee that is a merchant with respect to goods of 
the kind subject to the lease. ,, 

(u) “Present value” means _the amount as of a date certain-pf one or more sums 
payable in the future, discounted to the date certain. The discount is determined by the 
interest rate specified by the parties if the rate was not manifestly unreasonable at the 
time the transaction was entered into; otherwise, the discount is determined by a 
commercially reasonable rate that takes into account the facts and circumstances of 
each case atithe time the transaction was entered into.

’ 

‘(v) “Purchase” includes taking by sale, lease, mortgage, security interest, pledge, 
gift, or any other voluntary transaction creating an interest in goods. 

(w) “Sublease” means a lease of goods the right to possession and use of which 
was acquired by the lessor as a lessee under an existing lease. , 

(X) “Supplier” means a person from whom a lessor buys or leases goods to be 
leased under a finance lease. 

(y) “Supply contract” means a contract under which a lessor buys or leases goods 
to be leased.

‘ 

(z) “Termination” occurs when either party pursuant to a power created by 
agreement or law puts an end to the lease contract otherwise than for default. 

(2) Other definitions applying to this article and the sections in which they appear 
are: 

“Accessions.” Section 336.2A—310(1). 

“Construction mortgage.” Section 336.2A—309(l)(d). 

“Encumbrance.” Section 336.2A-309(1)(e). 

“Fixtures.” Section 336.2A-309(1)(a). 

“Fixture filing.” Section 336.2A-309(1)(b). 

_ 

“Purchase money lease.“ Section 336.2A—309(1)(c). 

(3) The following definitions in other articles apply to this article: 
“Account.” Section 336:9-1-06 336.9—102(a)'(2). 

“Between merchants.” Section 336.2-104(3). 

“Buyer.” Section 336.2-103(1)(a). 

“Chattel paper.” Section 336.9-102(a)(ll)~. 

“Consumer goods.” Section 336.9-102(a)(23). 

“Document.” Section 336.9—l02(a)(30). 

“Entrusting.” Section 336.2-403(3). 

“General intangibles intangible.” Section 336:9-«I96 336.9-102(a)(42). 
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“Good faith.” Section 336.2-103(1)(b). , V; _, 

“Instrument.” Section 336.9-102(a)(47). 

“Merchant.” Section 336.2—104(1). ’ 
_‘ 

‘ 

‘f 

“Mortgage.” Section 336.9-l02(a)(55). 
S 

' 
A 

,
t 

“Pursuant to commitment.” Section 336.9-102(a‘)(68). 

“Receipt.” Section 336.2—103(l)(c). 
i 

K
. 

“Sale.” Section 336.2-106(1). 

“Sale on approval.” Section 336.2-326. 

“Sale or return.” Section 3362-326. 

“Seller.” Section 336.2-103(1)(d). 

(4) In addition, sections 336.1-101 to 336.1-109 contain general definitions and 
principles of construction and interpretation applicable throughout this article. 

Sec. 9. Minnesota Statutes 1998, section 336.2A-303, is amended to read: 
336.2A—303 ALIENABILITY OF PARTY’S INTEREST UNDER LEASE 

CONTRACT OR OF LESSOR’S RESIDUAL INTEREST IN GOODS; DEL- 
EGATION OF PERFORMANCE; TRANSFER OF RIGHTS. 

(1) As used in this section, “creation of a security interest” includes the sale of a 
lease contract that is subject to article 9, secured transactions, by reason of section 

336.9-109(a)(3). 

(2) Except as provided in subsections subsection (3) and (4) section 336.9-407, a 
provision in a lease agreement that (i) prohibits the voluntary or involuntary transfer, 
including a transfer by sale, sublease, creation or enforcement of a security interest, or 
attachment, levy, or other judicial process, of an interest of a party under the lease 
contract or of the 1essor’s residual interest in the goods, or (ii) makes the transfer an 
event of default, gives rise to the rights and remedies provided in subsection $9 (4), 
but a transfer that is prohibited or is an event of default under the lease agreement_is 
otherwise effective. 

(3)Aprwisienina1easeagreememthat(9p£ohib#stheereatienmenfereemem 
efaweufitymtewfimanmtemstefapartyundertheleaseeenfiaetermthelessefis 
residualinterestinthegeeds;er(-ii)maleest:hetrans£eraneventofdefault;isnot 
mfemeabkumesgandthenenlymtheememthagthereisanaetualaaasferbythe 
lesweefthelesseekflghtefpessessieneruseofthegeedsinwdelatienefthe 
provision or an actual delegatienofamaterial perfermaneeefeitherpartytethe lease 
%nEaetmvielafieneftheprevisiemNeiflaerthegranfingnertheenfemememo£a 
sewfiwimerwtin(9thelessmlsmtemstmderthelease%n&aeter&9thelesse#s 
msiéualinwrestmthegeeésisafiansferthatmmefiaflyimpairstheprespeetef 
ebtainingremmperfennaneeby;materiaHychangestheéutyef7ermatesiaHy 
memasestheburdenerfiskmrpesedemthebsseewithinthepurflewefsubsecfien 
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ééumesgandthenenlymtheextemthafidaereisanaetufldelegafienefamatefial 
perfer-maneeefthelessor-. . 

(49 A provision in a lease agreement that (i) prohibits a transfer of a right to 
damages for default with respect to the whole lease contract or of a right to payment 
arising out of the transferor’s due performance of the transferor’s entire obligation, or 
(ii) makes the transfer an event of default, is not enforceable, and the transfer is not a 
transfer that materially impairs the prospect of obtaining return performance by, 
materially changes the duty of, or materially increases the burden or risk imposed on, 
the other party to the lease contract within the purview of subsection (59 

(5) £12 Subject to subsections subsection (3) and (49 section 336.9-407: 

(a) if a transfer is made that is made an event of default under a lease agreement, 
the party to the lease contract not making the transfer, unless that party waives the 
default or otherwise agrees, has the rights and remedies described in section 

336.2A—501(2); 

(b) if paragraph (a) is not applicable and if a transfer is made that (i) is prohibited 
under a lease agreement or (ii) materially impairs the prospect of obtaining return 
performance by, materially changes the duty of, or materially increases the burden or 
risk imposed on, the other party to the lease contract, unless the party not making the 
transfer agrees at any time to the transfer in the lease contract or otherwise, then, except 
as limited by contract, (i) the transferor is liable to the party not making the transfer 
for damages caused by the transfer to the extent that the damages could not reasonably 
be prevented by the party not making the transfer and (ii) a court having jurisdiction 
may grant other appropriate relief, including cancellation of the lease contract or an 
injunction against the transfer. 

(6) (5) A transfer of “the lease” or of “all my rights underthe lease,” or a transfer 
in similar— general terms, is a transfer of rights and, unless the language or the 
circumstances, as in a transfer for security, indicate the contrary, the transfer is a 

delegation of duties by the transferor to the transferee. Acceptance by the transferee 
constitutes a promise by the transferee to perform those duties. The promise is 

enforceable by either the transferor or the other party to the lease contract. 

(-79 (_62 Unless otherwise agreed by the lessor and the lessee, a delegation of 
performance does not relieve the transferor as against the other party of any duty to 
perform or of any liability for default.

‘ 

(8) Q) In a consumer lease, to prohibit the transfer of an interest of a party under 
the lease contract or to make a transfer an event of default, the language must be 
specific, by a writing, and conspicuous. 

.Sec; 10. Minnesota Statutes 1998, section 336.2A-307, is amended to read: 

336.2A—307 PRIORITY OF LIENS ARISING BY ATTACHIVIENT OR 
LEVY ON, SECURITY INTERESTS IN, AND OTHER CLAIIVIS TO GOODS. 

(1) Except as otherwise provided in section 336.2A-306, a creditor of a lessee 
takes subject to the lease contract. 
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(2) Except as otherwise provided in suhseetions subsection (3) and (4) and in 
sections 336.2A-306 and 336.2A-308, a creditor of a lessor takes subject to the lease 
contract unlesst 

(a) the creditor holds a lien that attached to the goods before the lease contract 
became enforceablegi 

éb)theoreelitotholdsaseeaavltytnteresti-nthegooelsandthelesseedielnotgive 
valueandreeeiwdelwayotthegoedswhhomlmowledgeottheseemétymtemsaor 

to) the creditor holds a seeanity interest in the goods whieh was ipeefeeted éseetion 
336.-9%03-) before the lease eontraet beeame entoreeahler. 

(3) Except as otherwise provided in sections 336.9-317, 336.9-321, £1 336.9- 
323, a lessee in the ordi-nasy eousse o£ Easiness takes the a leasehold interest free at 
meet to a security interest in the goods created by the lessor even though the seennity 
interesti_s perfeeted (section 3369-303) and the lessee knows ot its existenee held by 
a creditor of the l_esso__r. 

“_ 
(4)Alesseeotherthanalesseeintheord4natyeonsseo£hustnesstal€esthe 

leasehold interest tree of a seenaity interest to the extent that it seeuases tutare advances 
made atlter the seeured party acquires lenowledge of the lease or more than 45 days after 
the lease eentraet heeomes entoreeable, whichever that oc-eats; unless the future 
aehranees are made pursuant to a eomnaihenent entered into without knowledge ot the 
lease and before the eaepisation ot the 45-day period: 

Sec. 11. Minnesota Statutes 1998, section 336.2A—309, is amended to read: 
336.2A-309 LESSOR’S AND LESSEE’S_ RIGHTS WHEN GOODS BE- 

COME FIXTURES. 
(1) In this section: 

(a) goods are “fixtures” when they become so related to particular real estate that 
an interest in them arises under real estate law; 

(b) a “fixture filing” is the filing, in the office where a record of a mortgage on the 
real estate would be filed or recorded, of a financing statement covering goods that are 
or are to become fixtures and conforming to the requirements of section 336.—9—492(§) 
336.9-502(a) arll (_b); 

(c) a lease is a “purchase money lease” unless the lessee has possession or use of 
the goods or the right to possession or use of the goods before the lease agreement is 
enforceable; 

(d) a mortgage is a “construction mortgage” to the extent it secures an obligation 
incurred for the construction of an improvement on land including the acquisition cost 
of the land, if the recorded writing so indicates; and 

(e) “encumbrance” includes real estate mortgages and other liens on real estate 
and all other rights in real estate that are not ownership interests. 
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(2) Under this aitiizle a lease may be of goods that are fixtufes or may continue in 
goods that become fixtures, but no lease exists under this articleof ordinary building 
materials incorporated into an improvement on land. , ; 

(3) This aiticle‘ does not prevent creation of a lease of fixtures pursuant to real 
estate law. 

"
' 

(4) The perfected ‘interest of a lessor of fixtures has priority over a conflicting 
interest of an encumbrancer or owner of the real estate if: 

(a) ‘the lease is a purchase money lease, the conflicting interest of the encum- 
brancer or owner arises before the goods become fixtures, the interest of the lessor is 
perfected by a fixture filing before the goods become fixtures or‘within ten days after 
that, and the lessee has an interest of record in the real estate or is in possession of the 
real estate; or

_ 

(b) the interest of the lessor is perfected by a fixture filing before the interest of 
the encumbrancer or owner is of record, the lessor’s interest has priority over any 
conflicting interest of a predecessor in title of the encumbrancer or owner, and the 
lessee has an interest of record in the real estate or is in possession of the real estate. 

(5) The interest of a lessor of fixtures, whether or not perfected, has priority over 
the conflicting interest of an encumbrancer or owner of the real estate if: 

(a) the fixtures are -readily removable factory or office machines, readily 
removable equipment that is not primarily used or leased for use in the operation of the 
real estate, or readily removable replacements of domestic appliances that are goods 
subject to a consumer lease, and before the goods become fixtures the lease contract 
is enforceable; or 

(b) the conflicting interest is a lien on the real estate obtained by legal or equitable 
proceedings after the lease contract is enforceable; or 

(c) the encumbrancer or owner has consented in writing to the lease or has 
disclaimed an interest in the goods as fixtures; or 

(d) the lessee has a right to remove the goods as against the encumbrancer or 
owner. If the lessee’s right to remove terminates, the priority of the interest of the lessor 
continues for a reasonable time. 

(6) Notwithstanding subsection (4)(a) but otherwise subject to subsections (4) and 
(5), the interest of a lessor of fixtures, including the lessor’s residual interest, is 

subordinate to the conflicting interest of an encumbrancer of the real estate under a 
construction mortgage recorded before the goods become fixtures if the goods become 
fixtures before the completion of the construction. To the extent given to refinance a 
construction mortgage, the conflicting interest of an encumbrancer of the real estate 
under a mortgage has this priority to the same extent as the encumbrancer "of the real 
estate under the construction mortgage. 

(7) In cases not within the preceding subsections, priority between the interest of 
a lessor of fixtures, including the lessor’s residual interest, and the conflicting interest 
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of an encumbrancer or owner of the real estate who is not the lessee is determined by 
the priority rules governing conflicting interests in real estate. 

(8) If the interest of a lessor of fixtures, including the lessor’s residual interest, has 
priority over all conflicting interests of all owners and encumbrancers of the real estate, 
the lessor or the lessee may (i) on default, expiration, termination, or cancellation of 
the lease agreement but subject to the lease agreement and this article, or (ii) if 

necessary to enforce the lessor’s or lessee’s other rights and remedies under this article; 
remove the goods from the real estate, free and clear of all conflicting interests of all 
owners and encumbrancers of the real estate, but the lessor or lessee must reimburse 
any encurnbrancer onowner of “the real estate who is not the lessee and who has not 
.otherwise agreed for the cost of repair of any physical injury, but not for any 
diminution in value of the real estate caused by the absence of the goods removed or 
by any necessity of replacing them. A person entitled to reimbursement may refuse 
permission to remove until the party seeking removal gives adequate security for the 
performance of this obligation. 

(9) Even though the lease agreement does not create a security interest, the 
interest of a lessor of fixtures, including the lessor’s residual interest, is perfected by 
filing a financing statement as a fixture filing for leased goods that are or are to become 
fixtures in accordance with the relevant provisions of the Article on Secured 
Transactions (article 9). 

Sec. 12. Minnesota Statutes 1998, section 336.4-210, is amended to read: 
336.4-210 SECURITY INTEREST OF COLLECTING BANK IN ITEMS, 

ACCOMPANYING DOCUMENTS, AND PROCEEDS. 
(a) A collecting bank has a security interest in an item and any accompanying 

documents or the proceeds of either: 

(1) in case of an item deposited in an account, to the extent to which credit given
, 

for the item has been withdrawn or applied; 

(2) in case of an item for which it has given credit available for withdrawal as of 
right, to the extent of the credit given, whether or not the credit is drawn upon or there 
is a right of chargeback; or 

(3) if it makes an advance on or against the item. 

(b) If credit given for several items received at one time or pursuant to a single 
agreement is withdrawn or applied in part, the security interest remains upon all the 
items, any accompanying documents or the proceeds of either. For the purpose of this 
section, credits first given are first withdrawn. 

(c) Receipt by a collecting bank of a final settlement for an item is a realization 
on its security interest in the item, accompanying documents, and proceeds. So long as 
the bank does not receive final settlement for the item or give up possession of the item 
or accompanying documents for purposes other than collection, the security interest 
continues to that extent and is subject to article 9, but: 
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(1) no security agreement is necessary to make the security interest enforceable 
(section 336.9.72O3Q9(a)(b)(3)(A)); 

(2) no filing is required to perfect the security interest; and
\ agy 

(3) the security interest has priority over conflicting perfected security interests in 
the item, accompanying documents, or proceeds.

’ 

Sec. 13. [$36.5-118] SECURITY INTEREST OF ISSUER OR NOMINATED 
PERSON. 7 

Q Q issuer pr nominated person @ a security interest document presented 
under a letter of credit to th_e extent mat th_e issuer gr nominated person honors pg gives 
value for th_e presentation. ‘ 

(b) So long as and to the extent that an issuer Q nominated person has not been 
reiml)_1if_se—d or 'has_not otherwise recovered_the value given with respect to a security 
interest a document under subsection @Tth_e security interest continues £1 
subject to article 9, but: 

Q a security agreement n_ot necessary t_o make if security interest enforceable 
under section 336.9-203(b)(3); 

. (2) if the document presented in a medium other E1 a written _or other tangible 
medium, tlf security interest perf§ted;E 

(3) if the document presented a written or other tangible medium and is not 
a cerficate—d- security, chattel paper, e_1 document o_—f title, E instrument, Q a letter g 
credit, tip security"interest perfected El lg priority over z_1 conflicting security 
interest in the document so long as the debtor does not havdpossession of the 
document. 

Sec. 14. Minnesota Statutes 1998, section 336.7—503, is amended to read: 

336.7—503 DOCUMENT OF TITLE TO GOODS_ DEFEATED IN CERTAIN 
CASES. 

(1) A document of title confers no right in goods against a person who before 
issuance of the document had a legal interest or a perfected security interest in them 
and who neither 

(a)_delivered or entrusted them or any document of title covering them to the 
bailor or the bailor’s nominee with actual or apparent authority to ship, store or sell or 
with power to obtain delivery under this article (section 336.7-403) or with power of 
disposition under this chapter (sections 3362-403 and 3%é.—9%01 3369-320) or other 
statute or rule of law; nor 

(b) acquiesced in the procurement by the bailor or the bai1or’s nominee of any 
document of title. 

(2) Title to goods based upon an unaccepted delivery order is subject to the rights 
of anyone to whom a negotiable warehouse receipt or bill of lading covering the goods 
has been duly negotiated. Such a title may be defeated under the next section to the 
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same extent as the rights of the issuer or a transferee from the issuer. 

(3) Title to goods based upon a bill of lading issued to a "freight forwarder is 
subject to the rights of anyone to whom a bill issued by the freight forwarder is duly 
negotiated; but delivery by the carrier in accordance with part 4 of this article pursuant 
to its own bill of lading discharges the carrier’s obligation to deliver. 

Sec. 15. Minnesota Statutes 1998, section 336.8—103, is amended to read: 

336.8-103 RULES FOR DETERMINING WHETHER CERTAIN OBLIGA- 
TIONS AND INTERESTS ARE SECURITIES OR FINANCIAL ASSETS. 

(a) A share or similar equity interest issued by a corporation, business trust, joint 
stock company, or similar entity is a security. 

(b) An “investment company security” is a security. “Investment company 
security” means a share or similar equity interest issued by an entity that is registered 
as an investment company under the federal investment company laws, an interest in 
a unit investment trust that is so registered, or a face—amount certificate issued by a 
face-amount certificate company that is so registered. Investment company security 
does not include an insurance policy or endowment policy or annuity contract issued 
by an insurance company. 

(c) An interest in a partnership or limited liability company is a general intangible 
and is not a security or a financial asset, except as follows: 

(1) An interest in a partnership or limited liability company is a security and is not 
a general intangible if it is dealt in or traded on a securities exchange or in a securities 
market, its terms expressly provide that it is a security governed by this article, or it is 
an investment company security. 

(2) An interest in a partnership or limited liability company is a financial asset and 
is not a general intangible if it is held in a securities account. 

(d) A writing that is a security certificate is governed by this article and‘ not by 
article 3, even though it also meets the requirements of that article. However, a‘ 

negotiable instrument governed by article 3 is a financial asset if it is held in a 
securities account. 

(e) An option or similar obligation issued by a clearing corporation to its 

participants is not a security, but is a financial asset. 

(f) Acommodity contract, as defined in section 336794-15 336.9—102(a)(15), is not 
a security or a financial asset. 

Sec. 16. Minnesota Statutes 1998, section 336.8—l06, is amendedto read: 
336.8-106 CONTROL. 
(a) A purchaser has “control” of a certificated security in bearer form if the 

certificated security is delivered to the purchaser. 

New language is indicated by underline, deletions by strikeeut-.

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 399, Art. 2- LAWS of MINNESOTA for" 2000 69.8 

(b) A purchaser has “control” of a certificated security in registered form if the 
certificated security is delivered to the purchaser, and: T 

(1) the certificate is endorsed to the purchaser or in blank by an efiective 
endorsement; or 

(2) the certificate is registered in the name of the purchaser, upon original issue 
or registration of transfer by the issuer. 

(c) A purchaser has “control” of an uncertificated security if: 
(1) the uncertificated security is delivered to the purchaser; or 

(2) the issuer has agreed that it will comply with instructions originated by the 
purchaser without further consent by the registered owner.

' 

(d) A purchaser has “control” of a security entitlement if: 
(1) the purchaser becomes the entitlement holder; or 

(2) the securities intermediary has agreed that it will comply with entitlement 
orders originated by the purchaser without further consent by the entitlement holder, 
or 

(32 another person E control 9: E security entitlement on behalf of E 
‘purchaser 91; having previously acquired control of th_e security entitlement, acknowl- 
edges giat l_1§ control Q behalf o_f tlf purchas—er. 

(e) If an interest in a security entitlement is granted by the entitlement holder to 
the entitlement holder‘s own securities intermediary, the securities intermediary has 
control.

A 

(t) A purchaser who has satisfied the requirements of subsection (6)99 (c) or 
(£1999 (d) has control, even if the registered owner in the case of subsection (e)-(E (c) 
or the Ttitlement holder in the case of subsection (d}(2—) (d) retains the right to mahe 
substitutions for the uncertificated security or security—entitlement, to originate 
instructions or entitlement orders to the issuer or securities intermediary, or otherwise 
to deal with the uncertificated security or security entitlement. 

(g) An issuer or a securities intermediary may not enter into an agreement of the 
kind described in subsection (c)(2) or (d)(2) without the consent of the registered 
owner or entitlement holder, but an issuer or a securities interrnediary is not required 
to enter into such an agreement even though the registered owner or entitlement holder 
so directs. An issuer or securities intermediary that has entered into such an agreement 
is not required to confirm the existence of the agreement to another party unless 
requested to do so by the registered owner or entitlement holder. 

Sec. 17. Minnesota Statutes 1998, section 336:8-110, is amended to read: 

336.8-_1l0 APPLICABILITY; CHOICE OF LAW. 
(21) The local law of the issuer’s jurisdiction, as specified in subsection (cl), 

governs: 
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(1) the validity of a security; 

(2) the rights and duties of the issuer with respect to registration of transfer;
A 

(3) the effectiveness of registration of transfer by the issuer; 

(4) whether the issuer owes any duties to an adverse claimant to a security; and 

(5) whether an adverse claim can be asserted against a person to whom transfer 
of a certificated or uncertificated security is registered or a person who obtains control 
of an uncertificated security. 

(b) The local law of the securities intermediary’s jurisdiction, as specified in 
subsection (e), governs: 

(1) acquisition of a security entitlement from the securities intermediary; 

(2) the rights and duties of the securities intermediary and entitlement holder 
arising out of a security entitlement; 

(3) whether the securities intermediary owes any duties to an adverse claimant to 
a security entitlement; and 

(4) whether an adverse claim can be asserted against a person who acquires a 
security entitlement from the securities intermediary or a person who purchases a 
security entitlement or interest therein from an entitlement holder. 

(c) The local law of the jurisdiction in which a security certificate _is located at the 
time of delivery governs whether an adverse claim can be asserted against a person to 
whom the security certificate is delivered. 

(d) “Issuer’s jurisdiction” means the jurisdiction under which the issuer of the 
security is organized or, if permitted by the law of that jurisdiction, the law of another 
jurisdiction specified by the issuer. An issuer organized under the law of this state may 
specify the law of another jurisdiction as the law governing the matters specified in 
subsection (a)(2) through (5). 

(e) The following rules determine a “securities intermediary’s jurisdiction” for 
purposes of this section: 

(1) If an agreement between the securities intermediary and its entitlement holder 
specifies that it is governed by the law of governing fie securities account expressly 
provides that a particular jurisdiction the securities intermediary’s jurisdiction for 
purposes Ethis ‘part, article, o_r ac_t, that jurisdiction is the securitfi

' 

intermediary’s jurisdiction. 

(2) if paragraph (1) dogs not apply and an agreement between the securities 
intermediary and entitlementholtiergofiriiifig t_l§ securities accotfi expressly 
orovides that E agreement is governed by me law of a particular jurisdiction, that 
:urisdictio1TisE=._ securities iHtermediary’s_jurisdi_ction_. 

" j '- 

Q If neither paragraph (_1) nor Q) applies a_n_c_l an agreement between the 
securities intermediary and its entitlement holder eloes‘netspeeif1y~the governing law 
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as provided in paragraph (-19; but me securities account expressly specifies provides 
that the securities account is maintained at an oflice in a particular jurisdiction, that 
jurisdiction is the securities intermediary’s jurisdiction. « 

I’ 

holderdeesnetspeei£yajufisdiedmasprevidedrnparagraph€Ber€29@pfg1e 
preceding paragraphs apply, the securities intermediary’s jurisdiction is the jurisdiction 
in which is the office identified in an account statement as the oflice serving the 
entitlement holder’s account located.

‘ 

(49(5)HanagreenaentbeHveeadaeseeufiriesintennedimyanditsendflemem 
he1derdeEmtspeei£yajufisdiedenasprwidedmparagraphQ9-maéaadmmeeum 
statementdeesnetidemiryanefieesewingtheenédementheldefisaeeeuatas 
previded in paragraph {-3} none of the preceding paragraphs apply, the securities 
intermediaiy’s jurisdiction is? jurisTiction in which is loeateelthechief executive 
oflice of the securities intermediary located. 

(1) A securities intermediary’s jurisdiction is not determined by the physical 
location of certificates representing financial assets, or by the jurisdiction in which is 
organized the issuer of the financial asset with respect to which an entitlement holder 
has a security entitlement, or by the location of facilities for data processing or other 
recordkeeping concerning the account. 

Sec. 18. Minnesota Statutes 1998, section 336.8-301, is amended to read: 

336.8—30l DELIVERY. 
(a) Delivery of a certificated security to a purchaser occurs when: 

(1) the purchaser acquires possession of the security certificate; 

(2) anotherperson, other than a securities intermediary, either acquires possession 
of the security certificate on behalf of the purchaser or, having previously acquired 
possession of the certificate, acknowledges that it holds for the purchaser; or 

(3) a securities intermediary acting on behalf of the purchaser acquires possession 
of the security certificate, only if the certificate is in registered form and has been is (i) 
registered in the name of the purchaser, (ii) payable to the order of the purchaser, 3; 
(iii) specialTye—ndorsed E the purchaser ban effective ejorsemerrt —a:n—d has not bee} 
adorsed t_o % securities intermediary 95 blank. 

—_ — —: 
(b) -Delivery of an uncertificated security‘ to a purchaser occurs when: 

(1) the issuer registers the purchaser as the registered owner, upon original issue 
or registration of transfer; or 

(2) another person, other than a securities intermediary, either becomes the 
registered owner of the uncertificated security on behalf of the purchaser or, having 
previously become the registered owner, acknowledges that it holds for the purchaser. 

Sec. 19. Minnesota Statutes 1998, section 336.8-302, is amended to read: 

336.8—302 RIGHTS OF PURCHASER. 
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(a) Except as otherwise provided in subsections (b) and (c), upon delivery a 
purchaser of a certificated or uncertificated security to a purchaser-, the purchaser 
acquires all rights in the security that the transferor had or had power to transfer. 

(b) A purchaser of a limited interest acquires rights only to the extent of the 
interest‘ purchased. 

(c) A purchaser ’of a certificated security who as a previous holder had notice of 
an adverse claim does not improve its position by taking from a protected purchaser. 

Sec. 20. Minnesota Statutes 1998, section 336.8-510, is amended to read: 

336.8-510 RIGHTS OF PURCHASER OF SECURITY ENTITLEMENT 
FROM ENTITLEMENT HOLDER. 

(a) In a case not covered by the priority rules in article 9 or me rules stated in 
subsection fem”; action based_<)n—an adverseEainTt<Ta—Er1anc_ia1 asset_or_s_ecr—r~rity 

entitlement,—u/lrether framed in conversion, replevin, constructive trust, equitable lien, 
or other theory, may not be asserted against a person who purchases a security 
entitlement, or an interest therein, from an entitlement holder if the purchaser gives 
value, does not have notice of the adverse claim, and obtains control. 

(b) If an adverse claim could not have been asserted against "an entitlement holder 
under section 336.8-502, the adverse claim cannot be asserted against a person who 
purchases a security entitlement, or an interest therein, from the entitlement holder. 

(c) In a case not covered by the priority rules in article 9, a purchaser, for Value 
of a security entitlement, or an interest therein, who obtains control has priority over 
a purchaser of a security entitlement, or an interest therein, who does not obtain 
control. Except as otherwise provided in subsection (d), purchasers who have control 
rank squall-y; exzept that a according Q priority @ o_f: 

Q2 Q3 purchaser’s becoming fie person f_or whom fie securities account, 
which the security entitlement carried, maintained, tlf purchaser obtained 
control under section 336.8—106(d)(l);

' 

(2) the securities intermediary’s agreement to comply with the purchaser’s 
entitlerneforders with respect to security entitlerneiits carried o—r—t_o b_e_cmfied in the 
securities account inwhich the se_curity entitlement is carried, if Eepurchaser obtairg 
control under sectmn 336.8—_l06(d)(2); Q 

— —— 
§_3_) the purchaser obtained control through another person under section 

336.8—106(d)(3), the time on which priority would bi: based under subsection E 
other person were E secured party. 
Q A securities intermediary as purchaser has priority over a conflicting purchaser 

who has control, unless otherwise agreed by the securities intermediary. 
Presented to the governor April 11, 2000 

Signed by the governor April 14, 2000, 2:12 pm. 

New language is indicated by underline, deletions by strileeeut:

Copyright © 2000 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                


