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Q manipulates any form o_f lawful gambling g tampers ag gambling 
equipment with intent—é—influence E outcome of a game o_r me receipt of a prize; o_r 
Q knowingly places or Egg false information on _a prize receipt o_r Q any other 

form approved Q p_se by th_e gambling control board o_r E alcohol and gambling 
enforcement division of % department of public safety. 

Subd. PENALTY. A person go violates subdivision 1 E be sentenced § 
follows: 

Q Q dollar amount involved $500 or lesfi @ person guilty o_f a 
misdemeanor; 

Q E dollar amount involved more thin $500 bu_t _no_t more £113 $2,500,E 
person guilty of a gross misdemeanor; gig 

Q) me dollar amount involved more than $2,500, Q13 person guilty 0_f z_i 

felony a_n_d E E sentenced to imprisonment for n_ot more E three years o_r to 
payment of a fine of not more Ean $6,000, or bfi. 

Subd. 3. AGGREGATION; JURISDICTION. In a prosecution under this 
secticmfi cifllar amounts obtained in violation 9_f subdivisibn 1 within any*1—2—-Tndrlth 
period may be aggregated and the defendant charged accordingly. Whe11Tu/o or more 
offensem: Eommitted by th—esEe person two or more counties, the de1?n_dant may E prosecfied in any coE1tyI—in which one of the oEeEes'was comrni—tt_ed for Q o_f—E 
offenses aggregz-1te_d# under subdivi_si_or: 

— ——_ 
'

— 
Sec. 2. EFFECTIVE DATE. 
Section 

_1_ 
effective August L 2000, E applies to crimes committed Q Q after 

that date. 

Presented to the governor March 30, 2000 
Signed by the governor April 3, 2000, 2:20 p.m. 

CHAPTER 319——-S.F.No. 2941 
An act relating to vulnerable adults; modifying provisions concerning medical errors and 

neglect; requiring health licensing boards to make determinations regarding employment 
disqualifications; amending Minnesota Statutes 1998, section 626.5572, subdivision 17; Minne- 
sota Statutes 1999 Supplement, section 245/1.04, subdivision 3d; proposing coding for new law 
in Minnesota Statutes, chapter 214. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1999 Supplement, section 245A.O4, subdivision 3d, 

is amended to read: 

_ 
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Subd. 3d. DISQUALIFICATION. @ Except as provided paragraph (b), when 
a background study completed under subdivision 3 shows any of the folldwing: a 
conviction of one or more crimes listed in clauses (1) to (4); the individual has admitted 
to or a preponderance of the evidence indicates the individual has committed an act or 
acts that meet the definition of any of the crimes listed in clauses (1) to (4); or an 
administrative determination listed under clause (4), the individual shall be disqualified 
from any position allowing direct contact with persons receiving services from the 
license holder: 

(1) regardless of how much time has passed since the discharge of the sentence 
imposed for the oifense, and unless otherwise specified, regardless of the level of the 
conviction, the individual was convicted of any of the following oifenses: sections 
609.185 (murder in the first degree); 609.19 (murder in the second degree); 609.195 
(murder in the third degree); 609.2661 (murder of an unborn child in the first degree); 
609.2662 (murder of an unborn child in the second degree); 609.2663 (murder of an 
unborn child in the third degree); 609.322 (solicitation, inducement, and promotion of 
prostitution); 609.342 (criminal sexual conduct in the first degree); 609.343 (criminal 
sexual conduct in the second degree); 609.344 (criminal sexual conduct in the third 
degree); 609.345 (criminal sexual conduct in the fourth degree); 609.352 (solicitation 
of children to engage in sexual conduct); 609.365 (incest); felony ofiense under 
609.377 (malicious punishment of a child); 617.246 (use of minors in sexual 
performance prohibited); 617.247 (possession of pictorial representations of minors); 
a felony offense under sections 609.2242 and 609.2243 (domestic assault), a felony 
offense of spousal abuse, a felony offense of child abuse or neglect, a felony ofiense 
of a crime against children; or attempt or conspiracy to commit any of these offenses 
as defined in Minnesota Statutes, or an offense in any other state or country, where the 
elements are substantially similar to any of the offenses listed in this clause; 

(2) if less than 15 years have passed since the discharge of the sentence imposed 
for the offense; and the individual has received a felony conviction for a’ violation of 
any of these offenses: sections 609.20 (manslaughter in the first degree); 609.205 
(manslaughter in the second degree); 609.21 (criminal vehicular homicide and injury); 
609.215 (suicide); 609.221 to 609.2231 (assault in the first, second, third, or fourth 
degree); repeat offenses under 609.224 (assault in the fifth degree); repeat offenses 
under 609.3451 (criminal sexual conduct in the fifth degree); 609.713 (terroristic 

threats); 609.235 (use of drugs to injure or facilitate crime); 609.24 (simple robbery); 
609.245 (aggravated robbery); 609.25 (kidnapping); 609.255 (false imprisonment); 
609.561 (arson in the first degree); 609.562 (arson in the second degree); 609.563 
(arson in the third degree); repeat offenses under 617.23 (indecent exposure; penalties); 
repeat offenses under 617.241 (obscene materials and performances; distribution and 
exhibition prohibited; penalty); 609.71 (riot); 609.66 (dangerous weapons); 609.67 
(machine guns and short-barreled shotguns); 609.749 (harassment; stalking; penalties); 
609.228 (great bodily harm caused by distribution of drugs); 609.2325 (criminal abuse 
of a vulnerable adult); 609.2664 (manslaughter of an unborn child in the first degree); 
609.2665 (manslaughter of an unborn child in the second degree); 609.267 (assault of 
an unborn child in the first degree); 609.2671 (assault of an unborn child in the second 
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degree); 609.268 (injury or death of an unborn child in the commission of a crime); 
609.378 (neglect or endangeiment of a child); 609.324, subdivision 1 (other prohibited 
acts); 609.52 (theft); 609.2335 (financial exploitation of a vulnerable adult); 609.521 
(possession of shoplifting gear); 609.582 (burglary); 609.625 (aggravated forgery); 
609.63 (forgely); 609.631 (check forgery; offering a forged check); 609.635 (obtaining 
signature by false pretense); 609.27 (coercion); 609.275 (attempt to coerce); 609.687 
(adulteration); 260C.301 (grounds for termination of parental rights); and chapter 152 
(drugs; controlled substance). An attempt or conspiracy to commit any of these 
offenses, as each of these offenses is defined in Minnesota Statutes; or an offense in any 
other state or country, the elements of which are substantially similar to the elements 
of the offenses in this clause. If the individual studied is convicted of one of the 
felonies listed in this clause, but the sentence is a gross misdemeanor or misdemeanor 
disposition, the lookback period for the conviction is the period applicable to the 
disposition, that is the period for gross misdemeanors or misdemeanors; 

(3) if less than ten years have passed since the discharge of the sentence imposed 
for the ofiense; and the individual has received a gross misdemeanor conviction for a 
violation of any of the following offenses: sections 609.224 (assault in the fifth degree); 
609.2242 and 609.2243 (domestic assault); violation of an order for protection under 
518B.01, subdivision 14; 609.3451 (criminal sexual conduct in the fifth degree); repeat 
offenses under 609.746 (interference with privacy); repeat offenses under 617.23 
(indecent exposure); 617.241 (obscene materials and performances); 617.243 (indecent 
literature, distribution); 617.293 (harmful materials; dissemination and display to 
minors prohibited); 609.71 (riot); 609.66 (dangerous weapons); 609.749 (harassment; 
stalking; penalties); 609.224, subdivision 2, paragraph (c) (assault in the fifth degree by 
a caregiver against a vulnerable adult); 609.23 (mistreatment of persons confined); 
609.231 (mistreatment of residents or patients); 609.2325 (criminal abuse of a 
vulnerable adult); 609.233 (criminal neglect of a vulnerable adult); 609.2335 (financial 
exploitation of a vulnerable adult); 609.234 (failure to report maltreatment of a 
vulnerable adult); 609.72, subdivision 3 (disorderly conduct against a vulnerable 
adult); 609.265 (abduction); 609.378 (neglect or endangerment of a child); 609.377 
(malicious punishment of a child); 609.324, subdivision la (other prohibited acts; 
minor engaged in prostitution); 609.33 (disorderly house); 609.52 (theft); 609.582 
(burglary); 609.631 (check forgery; oifering a forged check); 609.275 (attempt to 
coerce); or an attempt or conspiracy to commit any of these offenses, as each of these 
offenses is defined in Minnesota Statutes; or an ofiense in any other state or country, 
the elements of which are substantially similar to the elements of any of the offenses 
listed in this clause. If the defendant is convicted of one of the gross misdemeanors 
listed in this clause, but the sentence is a misdemeanor disposition, the lookback period 
for the conviction is the period applicable to misdemeanors; or 

(4) if less than seven years have passed since the discharge of the sentence 
imposed for the offense; and the individual hasreceived a misdemeanor conviction for 
a violation of any of the following offenses: sections 609.224 (assault in the fifth 
degree); 609.2242 (domestic assault); violation of an order for protection under 
5l8B.0l (Domestic Abuse Act); violation of an order for protection under 609.3232 
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(protective order authorized; procedures; penalties); 609.746 (interference with pri- 
vacy); 609.79 (obscene or harassing phone calls); 609.795 (letter, telegram, or 
package; opening; harassment); 617.23 (indecent exposure; penalties); 609.2672 
(assault of an unborn child in the third degree); 617.293 (harmful materials; 

dissemi_nation and display to minors prohibited); 609.66 (dangerous weapons); 
609.665 (spring guns); 609.2335 (financial exploitation of a vulnerable adult); 609.234 
(failure to report maltreatment of a vulnerable adult); 609.52 (theft); 609.27 (coercion); 
or an attempt or conspiracy to commit any of these offenses, as each of these offenses 
is defined in Minnesota Statutes; or an offense in any other state or country, the 
elements of which are substantially similar to the elements of any of the ofienses listed 
in this clause; failure to make required reports under section 626.556, subdivision 3, or 
626.557, subdivision 3, for incidents in which: (i) the‘ final disposition under section 
626.556 or 626.557 was substantiated maltreatment, and (ii) the maltreatment was 
recurring or serious; or substantiated serious or recurring maltreatment of a minor 
under section 626.556 or of a vulnerable adult under section 626.557 for which there 
is a preponderance of evidence that the maltreatment occurred, and that the subject was 
responsible for the maltreatment. 

For the purposes of this section, jserious maltreatment: means sexual abuse; 
maltreatment resulting in death; or maltreatment resulting in serious injury or harm 
which reasonably requires the care of a physician whether or not the care of a physician 
was sought; or abuse resulting in serious injury. For purposes of this section, “abuse 
resulting in serious injury” means: bruises, bites, skin laceration or tissue damage; 
fractures; dislocations; evidence of internal injuries; head injuries with loss of 
consciousness; extensive second-degree or third-degree burns and other burns for 
which complications are present; extensive second-degree or third-degree frostbite, 
and others for which complications are present; irreversible mobility or avulsion of 
teeth; injuries to the eyeball; ingestion of foreign substances and objects that are 
harmful; near drowning; and heat exhaustion or sunstroke. For purposes of this section, 
“care of a physician” is treatment received or ordered by a physician, but does not 
include diagnostic testing, assessment, or observation. For the purposes of this section, 
“recurring maltreatment” means more than one incident of maltreatment for which 
there is a preponderance of evidence that the maltreatment occurred, and that the 
subject was responsible for the maltreatment. 

Q E th_e subject of a background study licensed by a hea1th—related licensing 
board, E board shall r—nal<e E determination regarding _z_i_d_isqualification under 
subdivision based on a finding of substantiated maltreatment under section 626.556 or 

. 626.557. The com-‘missioner shall notify the health-related licensing board if -5 

background—$udy shows th_at a licensee wouldi-be disqualified because of substantiated 
maltreatment £1 tlg board shall make a determination under section 

Sec. 2. [214.104] HEALTH—RELATED LICENSING BOARDS; DETERMI- 
NATIONS REGARDING DISQUALIFICATIONS FOR MALTREATMENT. 

(a) A l1ealth—related licensing board shall make determinations as to whether 
>licen'S§:s~who are under t_h_c board’s jurisdiction should b_e disqualified_unE:r section 
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245A.O4, subdivision 3d, from positions allowing direct contact with persons receiving 
services because o_f slfitantiated maltreatment under section @556 E‘ 626.557. A 
determ'ination under this section may be done as part of an investigation under section 
214.103. The boardfiau make?" c1EeEm"?1eIEoTf3vE1u? 90 days of re?-E: of an 
investigatigmemorarfin or other notice of substantiated rgltamait under sectidn 
626.556 or 626.557, or of 5' notice from tfi commissioner of human services that a 
background study of efiicensee show:s_s-Ifiis-timtiated maltreatnfint. The board shallalsd 
make a determinagon under this section upon consideration ofthe licenstnam 
individ—ual who was subject tofisqualification before licensur<e_l)¢ac—ause pf subst_anE 
ated maltreatment. 

(b) In making a determination under this section, the board shall consider the 
nature—arEl extent of any injury or harm—res'ulting from the contfit that worm 
constitufirounds f_or extent 
that disqualificationi—snecessary to protefiiersons receivhifirvices Q the pu—l)lic,E Ear factors specified section745A.04, subdivision E paragraph 
Q E board shall determine th_e duration and extent 9:" me disqualification or E establish conditions under which me licensee may hold a position allowing direct 

contact with persons receiving services or in a licensed facility. The board shall notify 
the commissioner of human services and the lead agency that conducted E investi- 
gation under section 626.556 9_r 626.557, 9 applicable, o_fEdeterrnination. 

Sec. 3. Minnesota Statutes 1998, section 626.5572, subdivision 17, is amended to 
read: 

Subd. 17. NEGLECT. “Neglect” means: 
(a) The failure or omission by a caregiver to supply a vulnerable adult with care 

or services, including but not limited to, food, clothing, shelter, health care, or 
supervision which is: 

(1) reasonable and necessary to obtain or maintain the vulnerable adult’s physical 
or mental health or safety, considering the physical and mental capacity or dysfunction 
of the vulnerable adult; and 

(2) which is not the result of an accident or therapeutic conduct. 

(b) The absence or likelihood of absence of care or services, including but not 
. limited to, food, clothing, shelter, health care, or supervision necessary to maintain the 
physical and mental health of the vulnerable adult which a reasonable person would 
deem essential to obtain or maintain the vulnerable adult’s health, safety, or comfort 
considering the physical or mental capacity or dysfunction of the vulnerable adult. ' 

(c) For purposes of this section, a vulnerable adult is not neglected for the sole 
reason that: 

(1) the vulnerable adult or a person with authority to make health care decisions 
for the vulnerable adult under sections 144.651, l44A.44, chapter 145B, 145C, or 
252A, or section 253B.O3, or 525.539 to 525.6199, refuses consent or withdraws 
consent, consistent with that authority and within the boundary of reasonable medical 
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practice, to any therapeutic conduct, including any care, service, or procedure to 
diagnose, maintain, or treat the physical or mental condition of the vulnerable adult, or, 
where permitted under law, to provide nutrition and hydration parenterally or through 
intubation; this paragraph does not enlarge or diminish rights otherwise held under law 
by: 

(i) a vulnerable adult or a person acting on behalf of a vulnerable adult, including 
an involved family member, to consent to or refuse consent for therapeutic conduct; or 

(ii) a caregiver to offer or provide or refuse to olfer or provide therapeutic 
conduct; or 

(2) the vulnerable adult, a person with authority to make health care decisions for 
the vulnerable adult, or a caregiver in good faith selects and depends upon spiritual 
means or prayer for treatment or care of disease or remedial care of the vulnerable adult 
in lieu of medical care, provided that this is consistent with the prior practice or belief 
of the vulnerable adult or with the expressed intentions of the vulnerable adult; 

(3) the vulnerable adult, who is not impaired in judgment or capacity by mental 
or emotional dysfunction or undue influence, engages in sexual contact with: 

(i) a person including a facility staff person when a consensual sexual personal 
relationship existed prior to the caregiving relationship; or 

(ii) a personal care attendant, regardless of whether the consensual sexual- 
personal relationship existed prior to the caregiving relationship; or 

(4) an individual makes a single mistake E error in the provision of therapeutic 
conduct to a vulnerable adult which: 

(i) does not result in injury or harm which reasonably requires the medical or 
mental health care ef a physician er mental health prefessienal; whether or not the ea§ 
was seught or, if it reasonably requires care, the care is sought and provided in a timely 
fashion as di‘eta~ted by the condition of tl1:a—i/.‘u_l_r1qeral—)le_2tdult; anfiie injury orlifim that 
requiredfidfle does_ncT result in su_bs?1tial acute, or chroficjijury or_il1ness,_or 
permanent diszfififa-bove @_l_2eyond the vulnerableadulfs preexisting condition;— 

(ii) is immediately reported and recorded internally by the employee or person 
providing services in the facility order t_o evaluate an_d identify corrective action; and 

(iii) is sufficiently documented for review and evaluation by the facility and any 
applicable licensing and, certification, a_n_cl ombudsman agency; anil @ n_ot ga__rt of a pattern o_f errors by t:h_e individual. 

(d) Nothing in this definition requires a caregiver, if regulated, to provide services 
in excess of those required by the caregiver’s license, certification, registration, or 
other regulation. 

Sec. 4. RIGHT TO PETITION FOR LICENSING BOARD REVIEW. 
Until August 2001, a licensed health professional \_N_h_2 w§ disqualified under 

Minnesota Statutes, section 245A.04, subdivision fill before t_h_e elfective date gt’ 
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act, for substantiated maltreatment under Minnesota Statutes, section 626.556 or 
6_%.§7, that occurred on or after October 1, 1995, may petition th_e licensing boardE 
review ofTe rdisqua1ifi~c_ati_o1§ provided_~in sectifi. The commissioner of human 
servicesshfi notify i‘ndividuals_who are eligible to pe_t‘itE>_n—under this secti$1 _o_f E T" T— T" _ _ 

.

_ 
Sec. 5-. COORDINATION OF ACTIVITY REGARDING LICENSED PRO- 

FESSIONALS. E commissioner of human services, the commissioner o_f health, the health- 
related licensing boards, £1 representative-s_o_f licensed and nonlicengl health 
professionals, shall study E make recommendations regarcli—r1g th_e coordination of 
investigatory afiaisciplinary activity relating to E disqualification of licensed and 
nonlicensed professionals under _MinnesoTa Statutes, section 245-A.0_4, subd1'_\/F 
sion 3d, for purposes of efliciency and avoiding duplication of actions affecting health 
p?‘essioEls,, consiste_r_1t with due Ecess for the health prgessionals. The commis- 
sioner shfl report recornmTndE)ns t_o tl1_e"EgiE1ture Q JanuaryE 

Presented to the governor March 30, 2000 
Signed by the governor April 3, 2000, 2:22 p.m. 

CHAPTER 320—S.F.N0. 2510 
An act relating to real property; common interest ownership communities; redemptions of 

really; making technical changes; modifying procedural requirements; amending Minnesota 
Statutes 1998, sections 115.55, subdivision 7; 514.15; 550.24; 580.24; and 581.10; Minnesota 
Statutes 1999 Supplement, sections 5I5B.1~102,' and 515B.I-116; repealing Minnesota Statutes 
1998, section 550.25. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1998, section 115.55, subdivision 7, is amended to 

read:
' 

Subd. 7. LOCAL STANDARDS. (a) EXISTING SYSTEMS._ Counties may 
adopt by ordinance local standards that are less restrictive than the agency’s rules in 
order to define an acceptable existing system. The local standards may include soil 
separation, soil classification, vegetation, system use, localized well placement and 
construction, localized density of systems and wells, extent of area to be covered by 
local standards,‘ groundwater flow patterns, and existing natural or artificial drainage 
systems. The local standards and criteria shall be submitted to the commissioner for 
comment prior to adoption to demonstrate that, based on local circumstances in that 
juiisdiction, they adequately protect public health and the environment. 

(b) NEW OR REPLACEMENT SYSTEMS. Counties, after providing docu- 
mentation of conditions listed in this paragraph to the commissioner, may adopt by 
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