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Sec. 6. REPEALER. 
Minnesota Rules, parts 9200.0100; 9200.0200; 9200.0300; 9200.0400; 9200.0500; 

9200.0600; 9200.0700; 9200.0800; 9200.0900; 9200.1000; 9200.l100; 9200.1200; 
9200.1300; 9200,1400; 9200.1500; 9200.1600; 9200.1700; 9200.1800; 9200.l900; 
9200.2000; 9200.2100; 920022200; 9200,2210; 9200.22.20; 9205.0600; 9205.060l; 
9205.0602; 9205.0603; 9205.0604; 9205 .0605; 9205.0606; 9205.0607; and 92050608, E repealed. g 

Presented to the governor April 16, 1999 

Signed by the governor April 20, 1999, 9:17 a.m. 

CHAPTER 74——S.F.No. 129 
An act relating to family law; enacting the Uniform Child Custody Jurisdiction and Enforce- 

ment Act; proposing codingfor new law as chapter 518D; repealing Minnesota Statutes 1998, sec- 
tions 518A. 01,‘ 518A.02; 51 8A.03; 51811.04; 51 8A.05; 518A.06; 518/1.07; 518A. 08; 51 8A.09; 
518A.10; 518A.11; 518A.I2; 5I8A.]3; 5J8A.14; 518/1.15; 518A.16; 518A.17; 5I8A.18; 518A.19; 
51 8A.20; 5I8A.21; 5] 8A.22; 518A.23; 518A.24; and 51 8A.25. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT 
(1997) 

ARTICLE 1 

GENERAL PROVISIONS 
Section 1. [518D.101] SHORT TITLE. 
This chapter m:2:y be cited g E Uniform Child Custody Jurisdiction a_n_d Enforce- 

ment Act. " ' 

Sec. 2. [518D.102] DEFINITIONS. 

gal The definitions section apply t_o chapter. 

(_b_) “Abandoned” means l_efi without provision E reasonable and necessary care _o_r 
supervislon. 

(0) “Child” means an individual who has not attained 18 years of age. 
(d) “Child custody determination” means a judgment, decree, or other order of a 

courtproviding for the legal custody, physical _custody, or visitatiof with respect 5 5 
child. The term ir1_clfla-sajperrnanent, temporary, initial,_and modification order. T113 
term drgnficlude an or_der relating to child support or otlgmonetary obligation 51% 
individual. 
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(e) “Child custody proceeding” means -a proceeding in which legal custody, physi- 
c_al cufiody, or visitation respect t_o a child an issueffi E includes _a proceed- 
ing for divorce, separation, neglect, abuse, dependency, guardianship, paternity, termina- 
tifl 9:" parental rights, and protection from domestic violence, which E issueE 
appear. The term does not include a proceeding involving juvenile delinquency, contrac- 
tual em51?ip—a—tE1Er'Eo1‘cemen_t under sections 5 

'1 8D.301 t3 518D.3 17. 

(D “Commencement” means th_e filing o_f Ere pleading a proceeding. 

(g) “Court” means an entity authorized under the law 9'_f_a state to establish, enforce, 
or modify a child custody determination. 

(h) “Home state” means the state in which a child lived with a parent or a person 
actingas a parendfiat least si)T5oH§<e_cLifive months immediatelybeTo1'e the c—on_1mence- 
ment of—a_child cu%d_ypro.ceec'ling. In the case of a child less than six mohfiis of age, the 
term means the state in which the c~l1_i1d—liEfif<)hni_l)’i7tliWt@)/_ofEe:T)ei‘s3rE—rr1er1_- 
Wried. 

_A_ 
perfi15l."'—ter@orary al§en—ce—‘o_fEEgEm%oEpeTons o_f d1e_p_e—r£ 

o.d. 

Q “Initial determination” means the first child custody determination concerning a 
particular child. 

Q “Issuing court” means ty court makes E_l child custody determinationE 
which enforcement sought under chapter. 

Q “Issuing state” means the state which 
a_ 
child custody determination made. 

Q “Modification” means 3 child custody determination t_h_at changes, replaces,g 
persedes, o_r otherwise made after 3 previous determination concerning the same child, 
whether Q n_ot made Q court made E previous determination. 

(in) “Person” means an individual, corporation, business trust, estate, trust, partner- 
ship,Tir_nited liability com_pany, association, joint venture, government, governmental 
siibdivisioii, agency, or instrumentality, publijrporation, or any other legal or com- 
mercial entity. 

_ bu __~ — 
(11) “Person acting as a parent” means a person, other than a parent, who: 

£1_)_ physical custody o_f E child Q EE physical custody t”9_r_ a period _o_f 
consecutive months, including any temporary absence, within E year immediatelyE 
fore fire commencement of; 3 child custody proceeding; aid 

(2) has been awarded legal custody by a court Q claims a right to legal custody under 
the law of this state. 

_(92 “Physical custody” means tlfi physical @ gig supervision o_f a child. 
(p) “State” means a state 9_ft_'he_> United States, E District pf Columbia, Puerto Rico, 

th_e United States Virgin Islands, Q mi territory or insular possession subject to E juris- 
diction of the United States. 

(q) “Tribe” means E Indian tribe _or band, or Alaskan native village, which is recog- 
nized b_y federal 1a_w g formally acknowledged by a state. 
Q “Warrant” means an order issued by a court authorizing law enforcement officers 

to take physical custody of a child. 
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Sec. 3. [5l8D.103], PROCEEDINGS GOVERNED BY OTHER LAW. 
This chapter does not govern an adoption proceeding o_r a proceeding pertaining t_o 

t:li_e authorization of emergency medical care for a child. . 

Sec. 4. [518D.104] APPLICATION TO INDIAN TRIBES. 
(_a)_ A child custody proceeding tl1_at pertains t_o E Indian child § defined EE 

dian Child Welfare Act, United States Code, title 25, section 1901, et seq., is not subject to 
&i_s chapter t_o fire extent grit governed by Elf Indian Child Welfare 

(b) A court of this state shall treat a tribe as if it were a state of the United States for 
th_e purpose of applying. sections 518D.10l t_o 5l8D.210. 

Q A child custody determination made by a tribe under factual circumstances 
substantial conformity with E jurisdictional standards of chapter must be recog- 
nized and enforced under sections 518D.301 to 518D.317. 

Sec. 5. [518D.105] INTERNATIONAL APPLICATION. 
gal A court of state shall treat :1 foreignvcountry § were a state gth_e United 

States E th_e purpose o_f applying sections 518D.10l 9 518D.2l0. Q Except g otherwise provided paragraph EL 3 child custody determination made a foreign country under factual circumstances substantial conformity withE 
jurisdictional standards of this chapter must be recognized and enforced under sections 
5l8D.301 t_o 518D.317. 

Q A court of state need E apply chapter th_e child custodyl21_w o_f aE 
eign country violates fundamental principles of human rights.

’ 

Sec. 6. [518D.106] EFFECT OF CHILD CUSTODY DETERMINATION. 
A child custody determination made H a court pf state E. E jurisdiction 11$ 

der this chapter binds all persons who have been served in accordance with the laws of 
this state or notified in accordance with section 518D.108 or who have submitted to the 
jurisdiction of the cofrt, and who have been given an opporfinity to be heard. As IIOEIOE - 

persons, @'cIe—t§rnination conclusive as to 3l_l decided issues o_1fl2t_w f_act_ except t_o 
fie extent @ determination modified. 

Sec. 7. [518D,107] PRIORITY. 

Ifa question _o_f existence o_r exercise o_f jurisdiction under chapter raised 
_a 

child custody proceeding, th_e question, upon request o_fa party, mustk given priority on 
me calendar agl handled expeditiously. 

Sec. 8. [518D.108] NOTICE TO PERSONS OUTSIDE STATE. 
(a) Notice required for the exercise of j urisdiction when a person is outside this state 

may be given in a manneTprescribed byfixe law of this state for service of process or by 

ably calculated to give actual notice but may be by publfition if other means are not ef- 

£l_)_) Proof g service may be made the manner prescribedby the law o_f state or 
by the law of the state in which the service is made. 
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(c) Notice is not required for the exercise 9_f_ jurisdiction with respect to a person who 
submits t_o th_e jurisdiction o_f the court. 

Sec. 9. [518D.109] APPEARANCE AND LIMITED IMMUNITY. 
(a) A party to a child custody proceeding, including a modification proceeding, or a 

petitiohe? or resp_orIdent in a proceeding to enforce or register a child custody determina: 
tion, is not_subject to per§)nal jurisdictioifin this sta_te for another proceeding or purpose 
sTel3_/by-reason ofiaving participated, orofh-ai/i@)§f1 physically present for the pur- 
pose o_i"7participa'tTng, proceeding.‘ 

— Z — —j 
(b) A person who is subject to personal jurisdiction in this state on a basis other than 

phys@presencei§_noTimmuneTrom service of process~irI‘tl'1is~st—a1t?1§%%:E1 
this state who is subjafto the jurisdiction of another stateisnfi immuife from service 3‘ 
’;3'fi§cFaWv5T»1e under_fl1—e_ 1a_ws o_f E @a_. —“— ‘"— " 

£c_) The immunity granted by paragraph Q does n_ot extend t_o civil litigation based Q a_c_t_s unrelated tc_>tl1_e participation it proceeding under chapter committed tiy_ ap 
individual while present state. 

See. 10. [518D.110] COMMUNICATION BETWEEN COURTS. 
Q A court g state may communicate with a_ court another state concerning a 

proceeding arising under chapter. 

Q The court may allow the parties t_o participate in the communication. En: 
ties & n_ot able t_o participate communication, theyfi.1st_b_e_ given the opportunity 
t_o present facts a_nd legal arguments before a decision Q jurisdiction made. 

(c) Communication between courts 0_n schedules, calendars, court records, and sim- 
ilar matters may occur without informing th_e parties. A record need not be made of the 
communication. 

Q Except a_s_ otherwise provided paragraph £92 a record must lg made fig com- 
munication under this section. The parties must be informed promptly of the communica- 
tion and granted access to the record.

' 

(_e) E th__e purposes of this section, “record” means information that is inscribed on 
a tangible medium g that—i_s stored Q electronic pr other medium afl i_s—retrievable—i_§ 
perceivable form. 

Sec. 11. [518D.111] TAKING TESTIMONY IN ANOTHER STATE. 
(a) In addition to other procedures available to a party, a party to a child custody pro- 

ceedihgihay offer te_stimony gt witnesses who araocated in another state, including tes- 
timony of_fi1_eWt_ies and the child, by depositfifir other means allowable in this statefi 
testimony taken in another state. The court on its own motion may order that the testimF 
ny of a person belaken in anothe—rstate and-inayfiscribe th§anner iWlEh and the 
isms "111—nbWhFh'l_*_h_e7e's'tiTn’c7r'1§”i's"tEFlEZ=.xT.—" "— ——“ — _— _ "_ ‘T T“ 

(b) A court of this state may permit an individual residing in another state to be de- 
poseclor-to—te_slif?l3)TteTepl_1<EaudioviEal means, or other ‘electronic nmrjnsbefifi 
designatedcourt or—at another location in that state. A7:ourt of this state shall cooperate 
with courts of other states designatingfgnfiproprizfe locationfi tlrgeeragtion g tel 
timony. 
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9 Documentary evidence transmitted from another state Ba court 9_f state b_y 
technological means E @ not produce 9 original writing may not be excluded from 
evidence on an objection based on the means of transmission. 

Sec. 12. [518D.112] COOPERATION BETWEEN COURTS; PRESERVA- 
TION OF RECORDS. 
Q A court <_)_f state may request me appropriate court o_f another state9 
(1) hold an evidentiary hearing; 

Q order 2_1 person to produce Q give evidence pursuant to procedures of fit state; 
(3) order that an evaluation be made with respect to the custody of a child involved in 

a pending proceeding; 

(4_) forward to E court pf state 
_a 
certified copy (_)ftl1_e transcript o_fdi§ record o_f 

the hearing, th_e evidence otherwise presented, aid E evaluation prepared com- 
pliance with the request; and 

Q order a party t_o 2_t child custody proceeding or a_I1l' person having physical custo- 
dy o_f the child t_o appear E proceeding with or without th_e child. 

(b)'Upon request o_fa court of another state, a court of this state may hold a hearing or 
enter a_n order described paragraphQ 

(_c) Travel £1 other necessary ail reasonable expenses incurred under paragraphs 
(1) id _(b_) may 3 assessed against tire parties according to th_e lg of state. 

(d) A court of this state shall preserve the pleadings, orders, decrees, records of hear- 
ings, evaluations, and other pertinent records with respect to a child custody proceeding 
u—11tHthe child attain—s‘1 8 years of age. Upon aprfiriate req1Ies_t by a court or law enforce- 
ment official 9_f another state, t_l§ court $111 forward a_ certified copy of those records. 

ARTICLE 2 

JURISDICTION 

Section 1. [518D.201] INITIAL CHILD CUSTODY JURISDICTION. 
£a_) Except § otherwise provided section 5 1 8D.204, a court g state has juris- 

diction t_o make a_n initial child custody determination only 

Q state th_e home state 9_f £13 Child _cm the date o_f t_lE commencement o_fE 
proceeding, or was Q13 home state o_fge child within months before Be commence- 
ment of the proceeding and the child absent from this state but a parent or person acting 
as 3 parent continues to liize state;

' 

g2_) 2_1 court pf another state does _n_o_t have jurisdiction under clause (_1_)_, or a court o_f 
the home state of £13-child hzg declined to exercise jurisdiction Q E ground ga_t 
state th_e more appropriate forum under section 518D.207 _c§ 518D.208, and: 
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(i) the child and the child’s parents, or the child and a_t least org parent g 2_1 person 
actingagparentfliax/—e-a significant connection with this state other than mere physical 
presencE;—g1_d_ 

(ii) substantial evidence is available in this state concerning the child’s care, protec- 
tion, training, an_d personal relationships; 

(3) all courts having jurisdiction under clause Q g Q have declined t_o exercise 
juristftibh on the ground a_ 

court 91‘ state me more appropriate fo1umt_o deter- 
mine th_e cusE)Wo_ftl1_e child under section 518D.207 gr 518D.208; or 

(_4_) no court 9_fa_ny other state would have jurisdiction under th_e criteria specified 
clause (1), (2), or (3). 

_(_b) 
Paragraph (a) is the exclusive jurisdictional basis E making 2_1 child custody de: 

termination b_y a court o_f state. 

. (_c_) Physical presence of, g personal jurisdiction over, a party E a child E neces- 
sary Q sufficient E3 make a child custody determination. 

Sec. 2. [518D.202] EXCLUSIVE, CONTINUING JURISDICTION. 
(_a_)_ 

Except as otherwise provided in section 518D.204, a court of this state which has 
made a child custody determination consistent with section 518D.201 E 518-D4203E 
exclusive, continuing jurisdiction over tlfl determination until: 

Q z_1 court of state determines th_e child, g1_e child’s parents, gig any person 
acting as a parent do not have a significant connection with this state and that substantial 
evidence is no longer available this state concerning me child’s care, protection, train- 
ing, and personal relationships; or 

Q a court of this state or a court of another state determines that the child, the child’s 
parents, E E person acting a_s z_1 parent 9 n_ot presently reside state. 

(1)) :5: court 9_f state which E made 2_t child custody determination and does n_o_t 
have exclusive, continuing jurisdiction under this section may modify that determination 
only E jurisdiction to make an initial determination under section 5 l8D.201. 

Sec. 3. [518D.203] JURISDICTION TO MODIFY DETERMINATION. 
Except as otherwise provided in section 518D.204, a court of this state may not 

modify a chiIf custody determinatioimade by a court of a_nother sEt?Tr1I€.s?a7:31IrtTf 
this state has jurisdiction to make an initial de-te§1iinatic>h under secfifn 518D.f0l, para: 
é?5P71'T_>7°-lause )2 9.1: 91 at _ 

(1) the court of the other state determines it no longer has exclusive, continuing ju- 
risdicT)rfinder sectibn 5 1 8D._2I3Tor that a com? of. this state—w~ould be a more convenient 
forum under section 518D.207; or_ 

——
' 

Q) a court of state or _a court of die other state determines t_1E1_t t_h_e child, me 
child’s parents, and E person acting as a parent do no_t presently reside in the other state. 

Sec. 4. [518D.204] TEMPORARY EMERGENCY JURISDICTION. 
(+0.) fl court o_f state E temporary emergency jurisdiction me child present 

in state a_ridtl1_e child has been abandoned 01' necessary an emergency to protect 
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the child because Ere child, or a sibling gr parent o_f the child, subjected t_o E threatened 
with mistreatment o_r abuse. 

(b) If there is no previous child custody determination that is entitled to be enforced 
unde%i—s_ chapte_r,§1d a- child custody proceeding has not beefidmmencefifi court ofa 
state having jurisdiction under sections 5l8D.20l to 5l8D.203, a child custody deter- 
I~n‘iFation made under this section remains in effect until an order is—obtained from a court 
of a stite having jurisdiction under sections 5l8D%l_t#o 5l8D.§O3. If a clfiflstody 
,pro—ceeding has not been or is not commenced in a court o_f a state havin7g jurisdictionE E sections 5 18D.201 t_o 5 18D.203, :1 child ctfitody determination made under S_6: 
tion becomes a final determination, _s2 provides and this state becomes the home state flag child. 

(c) If there is a previous child custodydetermination that is entitled to be enforced 
under_thischapte7, or a child custody proceeding has been, ccTr—n‘m_enced in ac_oEt of a state 
having jurisdiction under sections 5l8D.201 to 5 1 8D.203, any order issued by a court of 
‘this state under this section must specify in thegarder a periocmat the court cofiiders ade_- 
quate to allow the person seeking an order to obtain an order from the state having juris- 
dictiorT under sections 518D.20l tF513D.:Z)3. The Eder remains in 
effect until an order is obtained from the other stefiwithin the peridd Qecfied or the ped- 
_<_)£l expires.

9 

(d) A court of this state which has been asked to. make a child custody determination 
under?1i_sse<?ti_c)n,u—;)c)%ng infoEe—d—th_at a chil_d custody proceeding has been com- 
mencefir, or a child‘ custody determinatfilias been made by, a court of3_state—l1aving 
jurisdicriTnFn?1erTe“ctio_ns 518D.20l to 518Dfi)3,fia1WmT:E1'iEt€1y‘coFiHafiiEate with 
the other court. A court of this state which is exercigifijurisdiction pursuant to sections 
E35361 to 5 l§lD.T,_uj>()—nlH1g inform_ed that a child custody proceeding-has been 
commencedin, or a child custody determinatigfhas been made by, a court oFaf15tT1er 
state under a to this section shall imrfidmfijiwjmmfiidawjmtmhe court Wat state_to resolve the emcfincy, prote;t—the safety of the parties and thycmd-,E 
deteififiiatperiod for_tl-1e duration of the temfirary or<l_er.— 

—— —_ 
Sec. 5. :[S18D.205] NOTICE; OPPORTUNITY TO_ BE HEARD; JOINDER. 
(a) Before a child custody‘ determination is made under this chapter, notice and an 

0pport—unity to be heard in accordance with the‘ standards of s—eaion 518D.l08 mEE 
given to all 1£r§6ns entitTed to notice 111$ th—e law of thisstate as in child custo_cEIpr'o7 
ceedingshetween residents Sf this state, any_pan§1tv7h6se not Bea 
previously terminated, £1 fi_y'Ferson hflng physical custody g th_e child. @ This chapter does ngt govern the enforceability o_fa child custody determination 
made without notice _(§ an opportunity t_o E’ heard. 

Q The obligation to join a party El Q13 right to intervene g a party a child custo- Q proceeding under chapter are governed b_y the lag p_f state § child custody 
proceedings between residents o_f state. 

See. 6. [518D.206] SIMULTANEOUS PROCEEDINGS. 
Q Except a_s otherwise provided section 5 l8D.204, a court o_f state may n_ot 

exercise jurisdiction under sections 5l8D.20l t_o 5l8D.2lO it t_h3 time o_f E com- 
mencement o_f@ proceeding, a proceeding concerning the custody pf t_l1e_ child llzfi been 
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commenced in a court of another state having jurisdiction substantially conformity 
with this chafier, unless the proceeding l_1as been terminated g stayed b_y th_e courtQ 
the otlit-71‘ state because a court of this state is a more convenient forum under section 
518D.207. 

(b) Except as otherwise provided in section 518D.204, a court of this state, before 
hearifi a child Eistody proceeding, shall examine the court docum_erF and other in- 
formatioh stfilied by the parties pursrnt to section?-1 8D.209. If the cou_1‘_t_c-letermiries 
that a child custodypro-ceeding has been commenced in a court infiother state having 
jTisdictioTi substantially in accoEn—c?witl1 this chapte—r, the courTof‘this sta'tE_§hall stay 
its proceeding and commfiiicate with the-c‘6urTof the othtfitat_"e."lf—t‘h.e>-<:_oE)f—the_sEE 
having jurisdicfir substantially ifi?1Ec7>Tdance withthis chapter d—5e:s_11cTleter_rriihe7l'1E 
the court of this state is a more apfiopriate fo1‘um,—_theTc)urt of thifitghall dismiss_tl1—e 
fJ7‘5<$1in§-_"—__ — ’__—~—'—_-flu 

(c) In a proceeding to modify a child custody determination, a court of this state shall 
deterfifi whether a proceeding to enforce the determination has been commenced in 
another state. If a proceeding to Erforce a cmd custody determi'nz%1 has been com: 
menced another state, ccfirt may: 

_ _— Z: 
(1) stay the proceeding for modification pending the entry of an order of a court of 

the otfi-erT_t_z1_t__ta_enfo1'cing, staying, denying, g dismissfig th_e proceeding @—enforce7 
ment; 

Q) enjoin parties from continuing proceeding E enforcement; E 
(2 proceed Q13 modification under conditions considers appropriate. 

Sec. 7. [518D.207] INCONVENIENT FORUM. 
(a) A court of this state which has jurisdiction under this chapter to make a child cus- 

tody dTte—rmination nia37-decline to exercise its ju1isdictiorW any timeif it determinesTh?f 
it is an inconvenient forum under the circumstances and that a court Efganother state is a 
Fnorarppropriate forum. The isst1eTfinconvenient foi‘EnEy_bT1ised upon m0—t_i5r1_(?fa 
party, th_e court’s E motion, gr request of another court. 

(bl) Before determining whetheri_tis an inconvenient forum, a court o_f this state shall- 
consider whether appropriate for a court of another state t_o exercise jurisdiction. l-“t_o: 
glis purpose, the court shall allow parties t_o submit information % shall consider ah 
relevant factors, including: 

(2 whether domestic violence E occurred and likely t_o continue E future 
and which state could best protect the parties and the child; 

Q th_e length of time E child E resided outside state; 

(3) the distance between the court in this state and the court in the state that would 
assume jurisdiction; 

Q relative financial circumstances o_f th_e parties; 

Q £12 agreement Q parties as t_o which state should assume jurisdiction; 

(6) the nature £1 location of the evidence required to resolve tlg pending litigation, 
including testimony of the child; 

New language is indicated by underline, deletions by Strikeout:

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 74 , LAWS of MINNESOTA for 1999 208 

Q the ability pffle court g each state to decide me issue expeditiously an_d the pro- 
cedures necessary t_o present Q. evidence; £1 
Q E familiarity pfthe court pf each state with the facts £1 issues th_e pending 

litigation. 

(c) If a court of this state determines that it is an inconvenient forum and that a court 

E a child custody proceeding be promptly commenced another designated state £1 
may impose any other condition t_l§ court considers and -proper. 

Q é court state may decline to exerciseits jurisdiction under this chapter 3 
child custody determination incidental t_o an action _f_(E marriage dissolution o_r another 
proceeding while retaining jurisdiction over E marriage dissolution E other3 
ceeding. 

Sec. 8. [518D.208] JURISDICTION DECLINED BY REASON OF CON- 
DUCT. 

(a) Except as otherwise provided in section 518D.204 or by other law of this state, if 
a court_of state has jurisdiction under this chapter becausea;-t_person—s~<=Eking t_o invoke 
its jurisdiction has engaged unjustifiable conduct, £19 court shall decline to exercise its 
firisdiction unless: 

(_12 _th_e parents an_d all persons acting as parents have acquiesced me exercise of 
jurisdiction; 

Q_) z_1 court of the state otherwise having jurisdiction under sections 5l8D.201 t_o 
5 l 8D.203 determines that state is a more appropriate forum under section 5 1 8D.207; 
or 

£I_3_) n_(_) court SEE other state would have jurisdiction under me criteria specified 
sections 5 l8D.201 t_o 518D.203. 

(b) If a court of this state declines to exercise its jurisdiction pursuant to paragraph 
(a), it—mfi 1_°2tsl1_‘i-c)-r1anTppY<$r‘~iate remedy to ensurefhe safety of the child and prevent a 
@6?llZl—()_I_1'_0f the unjustifiable conduct, including stayflg the pro_ceEing untila child cus: 
tody procegdfig is commenced a court having jurisdicEn under 
518D.203. 

(c) If a court dismisses a petition or stays a proceeding because it declines to exercise 
its jufiscfiction pursuant to paragraph (a), it shall assess against the party seeking to in- 
Wke its jurisdiction necessary and reas—()naT3l?e.3{penses including—coKcommunicati?)n 
experfies, attorney’s fees, investE:1tive fees, expenses for witnesses, travel expenses, and 
child care during the course of the proceedings, unless the party from whom fees are 
soughtestablishesflfztt the assessment would be clearly inappropriate. The court IT}! 1?? 
assess % costs, o_T§xpenses against st_a't-e unless authorized by @p_t_h_er@ 
chapter. 

Sec. 9. [518D.209] INFORMATION TO BE SUBMITTED TO COURT. 
(a) Subject to sections 518.68, subdivision 1, and 5l8B.01, subdivision gag in a child 

custody proceeding, each party, pleading or in an attached affidavit, shall give 
information, reasonably ascertainable, under oath § t_o ge child’s present address E 
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whereabouts, the places where the child has lived during the last five years, and the names 
and present addresses o_f_tl1_e persons with whom the child lg lived during E period. E pleading pr affidavit must state whether the party: 

(1) has participated, as a party (3 witness g any other capacity, any other pro- 
ceeding concerning the custody gfpr visitation with the child and, if so, identify the court, 
the case number, ar1_d_ LIE date 9_ftl1_e child custody determination, any; 

(2) knows of any proceeding that could affect the current proceeding, including pro- 
ceedings for enforcement and pro—cEdings relatingto domestic violence, protective—o_r7 
ders, termination of parental rights, and adoptions and, if so, identify the court, the case 
rnijmbei‘, and the n_ature of the proceflng; and 

1 _ _ —‘ ‘__ _ _* 
@ knows t_lie_ names and addresses pf _a_rg person n_ot a party 9 £l_1_e_ proceeding w_h<) 

Lg physical custody gfthe child gr claims rights o_f legal custody E physical custody o_f, g visitation with, E child and: so, th_e names g addresses o_f those persons. 
Q32 th_e information required E/_ paragraph Q is not furnished, the court, upon mo- 

tion of a party or its own motion, may stay the proceeding until thei—i1i”'ormation is fur- 

(c) If the declaration as to any of the items described in paragraph (a), clauses (1) to 
(3), ch.(_:ErantTall give additionalinformationhnder oath aTrE 

formatimlfirnishedfl other matters pertine_nT to the court’s j11rF1iaion§1dtlie<‘ii§p_o_s_i: 
L°_n_9£fl19°_a§2 

" “M 
@ Each party l1_a_s a continuing duty t(_) inform me court o_f E proceeding _or E other state E could affect th_e current proceeding. 
Q a party alleges in an affidavit or a pleading under oath that the health, safety, or 

liberty of aflparty or child "w—oTld be jeopardized by disclosure of identifying information: 
the inforhiatioii m_ust be sealed and may not be Esclosed to HE other party or the public 
iriless the court0Ters_the disclBsure—to-l:>—e—m_zEle after a h5rTg in which th_e_coFrt takes 
into cofideration the hQth, safety, or_lib_erty of theparty or childind determines that the 
disclosure is in the interest of justice. 

:— 
Sec. 10. [518D.21(l] APPEARANCE OF PARTIES AND CHILD. 
_(_a2 _I_r_r a child custody proceeding state, court may order a party t_o me pro- 

ceeding who is in this state to appear before the court in person with or without the child. 

Q a party t_o _a child custody proceeding whose presence desired 3 th_e court 
outside this state, me court may order that a notice given pursuant t_o section 518D.lO8 
include a statement directing the party t_o appear in person with or without the child and 
informing the party th_at failudftg appear may result a decision adverseTo_the par_ty_. 

Q The court may enter E orders necessary _tg ensure t_lE safety 9:‘ t_h_e_ child a_n:1o_f 
a_n_y person ordered t_o appear under section.

' 

@_)_ a party t_o a child custody proceeding who outside state directed t_o 
appear under paragraph _(‘l_)_2i_or desires 9 appear personally before th_e court with E with- 
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Lt tlg child, the court may require another party t_o 3 reasonable Ed necessary travel 
and other expenses o_f me party Q appearing and o_f % child. 

ARTICLE 3 

ENFORCEMENT 
Section 1. [518D.301] DEFINITIONS. 
In sections 518D.301 to 5l8D.3l7: 

Q “petitioner” means a, person who seeks enforcement of a_n order fo_r return g a 
child under t_h_e Hague Convention E th_e Civil Aspects o_f International Child Abduction 
pr enforcement pf a’ child custody determination; agl 

Q “responden ” means a person against whom a proceeding E been commenced E enforcement of an order fg return o_fa child under E Hague Convention Q E Civil 
Aspects of International Child Abduction or enforcement of a child custody determina- 
tion. 

_ _ _ _ 

Sec. 2. [518D.302] ENFORCEMENT UNDER HAGUE CONVENTION. 
Under sections 518D.30l t_o 5l8D.317 a court o_f state may enforce E order fg 

t_h_e return of the child made under th_e Hague Convention Q E Civil Aspects g Intema- 
tional Child Abduction as were a child custody determination. 

Sec. 3. [518D.303] DUTY TO ENFORCE. 
(a) A court of this state shall recognize and enforce a child custody determination of 

a couFo—f—anotheTsWe if the latter court exer_Ei"sed jurisdiction in substantial conformity 
wwfiliiesflchapter ofthgdegmination was made under factual cir—cumstances meeting the 
f—mi§cFt:tional standfids of this'chapte—rE1d the determination has not been modified_i_E 
accordance with ch2$t&._ 

__- — — — :- 
(b) A court of this state may utilize any remedy available under other law of this state 

to enforce a childcfistody determination made by a court of another state. The remedies 
provided in sections 5l8D.30l to 518D.317 ara:fimulatiW: and do not affTtthe avail- 
ability o_fdther remedies Q enfgce a child custody detenni1_ie?of. 

— T — 1' 
Sec. 4. [518D.304] TEMPORARY VISITATION. 
Q A court o_f state which does n_ot have jurisdiction t_o modify a_ child custody 

determination may issue a temporary order enforcing: _ 

Q a visitation schedule made Q a court o_f another state; g 
Q th_e visitation provisions g a child custody determination o_f another state in 

does n_ot provide for 2_1 specific visitation schedule. 

(b) If a court of this state makes an order under paragraph Lei clause Q shall 
specify~i_r_Tfie ordergpefiodfi consfiers adequate t_o allow th_e petitioner Q obtain an 
order from a court having jurisdiction under the criteria specified in sections 5 18D.201 t_o 
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518D.2l0. The order remains effect until E order obtained from E other court or 
the period éipires. 

Sec. 5. [518D.305] REGISTRATION OF CHILD CUSTODY DETERMINA- 
TION. 

(a) A child custody determination issued by a court of another state may E regis- 
tered_i_Ed_1§ state, with E without a simultaneousrequest @ enforcement, by sending to 
the district court in this state: 

Q a letter or other document requesting registration; 
Q tvi copies, including o_n_e_ certified copy, 9ftl_1_e_: determination sought t_o be regis— 

tered, and a statement under penalty of perjury tha_t t_o the best of the knowledge and belief 
of the person seeking registration th_e order hfi E been modified;% 
Q except as otherwise provided section 518D.209, me name Ed address 9_fd1_e 

person seeking registration and any parent or person acting as a parent who has been 
awarded custody g visitatiorTi_n fltfchild cusTody determinatio—n sought t_o lg registered. 
Q Q receipt 9_f _th_e documents required b_y paragraph (_a_), t_h_e registering court 

shall: 

£12 cause tlfi determination t_o Efiled fig foreign judgment, together with E copy Q afl accompanying documents El information, regardless o_f their form; aid 
Q serve notice upon th_e persons named pursuant t_o paragraph (_a2, clause £3_)_, and 

provide them with an opportunity t_o contest th_e registration accordance with sec- 
tion. 

9 E notice required b_y paragraph Q clause Q must state 
Q a registered determination enforceable as o_f E date _o_f the registration me 

same manner as a determination issued by a court of state; 

(2) a hearing to contest the validity of the registered determination must be re- 

Q failure t_o contest th_e registration result confirmation o_f th_e child custody 
determination and preclude further contest of that determination with respect t_o E mat- 
ter that could have been asserted. 

@ A person seeking t_o contest the validity of a registered order must request a hear- 
service oldie notice. At hearing, th_e court sigh confirm t_i'_1E 

registered order unless E person contesting registration establishes that: 
Q the issuing court did not have jurisdiction under sections 518D.20l to 518D.2lO; 
Q the child custody determination sought t_o if registered has been vacated, stayed, Q modified by a court having jurisdiction to do g under sections 5 18D.201 to 518D.2lO; 

or 

Q the person contesting registration was entitled t_o notice, E notice was n_ot given 
in accordance with the standards of section 5 1 SD. 108, in the proceedings before the court E issued th_e order E which registration sought. 
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(e) If a timely request E a hearing to contest the validity o_f th_e registration n_ot 
made, the registration confirmed § a matter ofla_v_v—flc_l me person requesting registra- 
tion fll a_ll persons served must be notified Q‘ th_e confirmation. 
Q Confirmation of a registered order, whether Q operation o_f law E after notice E hearing, precludes further contest o_i?tl1_e order with respect to afl matter that could 

have been asserted at the time of registration. 

Sec. 6. [518D.306] ENFORCEMENT OF REGISTERED DETERMINA- 
TION. 

Q A courto_f state may grant any relief normally available under the law of this 
state t_o enforce z_1 registered child custody determination made ll a court if another state. 

(b) A court of this state shall recognize and enforce, but may not modify, except in 
accordance with sections 518D.201 to 518D.2l0, a registered child custody determina- 
tion of a court of another state. 

See. 7. [518D.307] SIMULTANEOUS PROCEEDINGS. 
If a proceeding for enforcement under sections 5l8D.30l to 5 l8D.3 17 is com- 

menceddn a court of E state and the court determines that a proc_eeding to modify the 
determiniaitiiafifitefidfig imficfianother state havinTiFisdic:ion to nfidify the (E 
termination under sections_5l 8D.2OTto 5 l 8D.mthe enforcing court shall immeaatefy 
communicate with the modifying court. The proceeding for enforcement continues un- 
less the enforcficrrt, after consultatirflvith the modif?ng court, stays or dismisg 
the-proceeding. 

Sec. 8. [518D.308] EXPEDITED ENFORCEMENT OF CHILD CUSTODY 
DETERMINATION. 

(a) A petition under sections 5 1 8D.301 to 51 8D.3 17 must be verified. Certified co- 
pies cfafiorders sought to be enforced and of any order confirifihg registration musfi 
Etatzhedto the petition. 15: copy of a certifiecicofi (Hf order may be attached ins-t<§1_5f 
tl1_e origirI5l.__ 

_ —“ ~_ — "— _ _ 
Q32 A petition Er enforcement g z_1 child custody determination must state: 
( 1) whether the court Lat issued‘ E determination identified tl1_ejurisdictional'basis 

it relied upon exercising jurisdiction and, if so, what E basis was; 
Q whether th_e determination for which enforcement sought E been vacated, 

stayed, o_r modifiedby _a court whose decision -mustbe enforced under chapter and, 
so, identify the court, the case number, and the nature of the proceeding; 

Q2 whether ag proceeding E been commenced t_h_a_t could affect t_h_e current pro- 
ceeding, including proceedings relating to domestic violence, protective orders, termina- 

' tion of parental rights, and adoptions and, if so, identify the court, the case number, and 

£4_lltl_1e present physical address of t_lE child g fie respondent, known; 

Q whether relief addition t_o th_e immediate physical custody o_f@ child and a_t- 
torney’s fees is sought, including a request E assistance from l21_vv_ enforcement officials £L§£7’E_@Lsht:£d' 
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(6) if the child custody determination has been registered and confirmed under sec- 

(c) Upon the filing of a petition, the court ill issue a_n order directing the respon- 
d_en_t Eap1)ea1‘_i—_r1—personV/E E Wlth(;1—t-‘ll’; a_t a hearing and may erg any order 
necessary to ensure the safety of the parties and the child. The hearing must be held on the 
next judicial day after service Billie order unless that date is impossible. In that event, the 
6631-: shall hcfitfiearing on_tEf§__udicial _cT_a1_y_13Fssible. The cour@ extendE 
(ii th_e reques—t_o_'l—"t_EFt tioner. 

1 — 
(d) An order issued under paragraph (c) must state the time and place of the hearing 

and advise the respondent that at the hearing the court will order that the petitioner may 
tTe immedme physical cufoclycfihe child and expefis 
under section 518D.3 12, and may schedule a hearing t_o deter—rr_1i1nT\Nhether further relief 
firopriate, unless t_h_erTm1Elent appears fl establishes £hat_: 
Q th_e child custody determination hfl not been registered gig confirmed under 

section 5l8D.305 E that: 
Q issuing court did n_ot have jurisdiction under sections 518D.20l t_o_ 518D.2l0; ~ 

(ii) the child custody determination for which enforcement is sought E been3 
cate<l_,_§ayé'd,. or modified by a court liaviiigjhrisdiction to do so under sections 5 1 8D.201 
:3 518D.210; 

t_h_e respondent was entitled to notice, _b§1_t notice w_as_ not given accordance 
with the standards of section 518D.108, in the proceedings before the court thatissued the 
order fpr which enforcement sought; Q 
Q child custody determination which enforcement sought E registered 

an_d confirmed under section 5l8D.304, E E been vacated, stayed, Q modified by a 
court Q’ a state having jurisdiction t2 d_o E under sections 518D.20l t_o 5l8D.2l0. 

Sec. 9. [518D.309] SERVICE OF PETITION AND ORDER. 
Except § otherwise provided section 5 l8D.311, tl1_e petition E order mustE 

served b_y E method authorized lg l_aw upon th_e respondent £1 E person whoE 
physical custody of the child. 

Sec. 10. [518D.310] HEARING AND ORDER. 
(a) Unless the court issues a temporary emergency order pursuant to section 

5 18D704, upon a_fi_nding that a petitioner is entitled to immediate physical custody of the 
child, the court shall order that thepetitioner may take immediate physical custody of the 
child unless th_e respondenmfafilishes m_au 

— 
v 

”“ 
Q th_e child custody determination hfi n_ot been registered £1 confirmed under 

section 51 8D.305 arg that: 

Q th_e issuing court n_ot have jurisdiction under sections 51 8D.20l t_o 5 l 8D.2l0; 

@ th_e child custody determination fg which enforcement sought E been _v3_- 
cated, stayed, or modified §y_ a court of a state having jurisdiction to do so under sections 
518D.201 t_o 518D.2l0; g 
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th_e respondent was entitled t_o notice, but notice was not given accordance 
with the standards of section 518D.108, in the proceedings before the court that issued the 
order E which enforcement sought; o_r 

Q th_e child custody determination E which enforcement sought w_a_s registered 
an_d confirmed under section 5l8D.305 but Es been vacated, stayed, g modified la a_ 
court of a state having jurisdiction 9 do so under sections 518D.201 t_o 5l8D.2l0. 
@ Line court shall award the fees, costs, and expenses authorized under section 

51»8D.3 12 and may grant additional relief, including z_1 request E)_r th_e assistance g haw 
enforcement officials, and set a further hearing to determine whether additional relief 
appropriate.

' 

(c) If a party called to testify refuses to answer on th_e ground that the testimony may 
be self—incriminating, E court may drawan adverse inference EITEE refusal. 
Q A privilege against disclosure of communications between spouses £1 aE 

fense o_f immunity based gr £13 relationship of husband Ed wife o_r parent and child may 
n_ot b_e invoked _a proceeding under sections 518D.30l t_o 5 l8D.3 17. 

Sec. 11. [518l).311] WARRANT TO TAKE PHYSICAL CUSTODY OF 
CHILD. 

(a) Upon the filing of a petition seeking enforcement of a child custody determina- 
tion, Fri: petitiofer may ‘F13 a verified application for the Esuance of a warrant to take 
W/sided custody offibhfiddf the child is immedizFe:1)I—likely to suffer‘ serious pl1—)Isic::21l Li?@ M _ 

(b) If the court, upon the testimony of the petitioner or other witness, finds that the 
childFirh1E1ently likely tfiuffer serious_pTsical harm ofbe removed from thisftefi 
may issue a warrant to takephysical custody of the child.—TE: petition zflfléfifi 
event, the court shall hold tl1_e hearing rm t_l’£ E judicial day possible. _Tl1_e application E th_e warrant must include the statements requiredb_y section 518D.308, paragraph 

(c) A warrant to take physical custody of a child must: 
Q recite th_e facts upon which a conclusion o_f imminent serious physical harm or 

removal from the jurisdiction is based; 

Q provide Q th_e placement o_f th_e child pending final relief. 
Q The respondent must be served with the petition, warrant, and order immediately 

after the child is taken in_t9 physical custody. 

(e) A warrant to take physical custody of a child is enforceable throughout this state. 
If the§)u_rt finds on tl1—e'lE1sis of the testimony Br the petitioner or other Witness thfi a less 
i‘fifi-“usmfiéfieiyfifi effective, it may autho~riz~e—law enforcement officers to Eifieifi 
vate property to tzdcefiiysical cusfidyg’ the childfrequired by exigent ciraimstang @ case, @~cWrt may authorize la_v_v_ ehfiircement officers t_o make a forcible entry at 
any hour. 
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(f) The court E impose conditions upon placement Q a child t_o ensure the appear- 
ance§t_h_?§child E th_e child’s custodian. 

Sec. 12. [518D.312] COSTS, FEES, AND EXPENSES. 
(a) The court shall award the prevailing party, including a state, necessary and rea- 

sonable expenses ii1_cEred by 6r—on behalf of the party, including costs, commufag 
expenses, attorney’s fees, irmes_tigTtive fees_,~e)Tp_enses for witnesses, travel expenses, and 
child care during the course of the proceedings, unless the party from whom fees or ex- 
pense's_£17_e souglit_<?stablishes‘tE1_‘t‘ t_h_e award would if cfiarly inappropriate: 

_— 
(b) The court may Q assess fees, costs, g expenses against a state unless autho- 

rized lfl law other than chapter. 

Sec. 13. [518D.313] RECOGNITION AND ENFORCEMENT. 
A court o_f state shall accord faith @ credit t_o Q order issued b_y another 

state fl consistent chapter which enforces a child custody determination lg a 
court pf another stai unless the order yrs been vacated, stayed, pr modified _b_y a court 
having jurisdiction t_o d_o sg under sections 518D.20l go 518D.210. 

Sec. 14. [518D.314] APPEALS. 
An appeal may be taken from a final order in a proceeding under sections 518D.301 

to 5l§D.317 in %)r—dance with l\/finriesota Rules of Civil Procedure, Rule Unless 
me court entas a temporarmiergency order unfir section 518D.2f)7lTThe enforcing 
9-9-11;-t mjay no_t £711 an order enforcing a child custody determination pendE1_g appeal. 

Sec. 15. [518D.315] ROLE OF PROSECUTOR. 
(a) In a case arising under chapter or involving the Hague Convention on the 

Civi1AsE:c—tso_f_International Child Abductio_n, the prosecifir or other appropriateput; 
li_c official maytake 2m_y lawful action, includinfiesort to a pmceeding under sectfifi 
5 18D.301 to‘!-3_l8—])—317 or Eng other availablercivil proceefing to locate a child, obtain the 
return o_f a child, g enforce a child custody determination there 

*- 

Q2 an existing child custody determination; 
Q2 3 request to d_o so from a court a pending child custody proceeding; Q a reasonable belief E z_1 criminal statute hfi been violated; g 
(4_) a reasonable belief in th_e child E been wrongfully removed 9_r retained 

violation gftl1_e Hague Convention Q th_e Civil Aspects pf International Child Abduc- 
tion. 

Q A prosecutor acting under ‘section fits g behalf of t_h_e court E mayE 
represent zm_y party. 

Sec. 16. [518D.316] ROLE OF LAW ENFORCEMENT. 
At request o_f a prosecutor acting under section 518D.315,' a l_aw enforcement 

officer may take any lawful action reasonably necessary to locate a child Q a party £1 
assist a prosecutor with responsibilities under section 518D.315. 

Sec. 17. [518D.317] COSTS AND EXPENSES. 
I_fth_e respondent n_g_t th_e prevailing party, tl1_e court may assess against the respon- 

dent all direct expenses Ed costs incurred by the prosecutor E la1_w enforcement offi- 
c_e§ under section 5‘18D.315 9_r 5l8D.316. 

New language is indicated by underline, deletions by

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 74 LAWS of MINNESOTA for 1999 216 

Sec. 18. REPEALER. 
Minnesota Statutes 1998, sections 518A.O1; 518A.02; 5l8A.03; 518A.04; 

5l8A.05; 518A.06; 518A.07; 5l8A.O8; 518A.09; 5l8A.10; 518A.11; 5l8A.12; 
518A.13; 5l8A.14; 518A.15; 5l8A.l6; 518A.17; 518A.18; 518A.l9; 518A.20; 
518A.21; 518A.22; 518A.23; 518A.24; and 51.8A.25, are repealed. 

Sec. 19. INSTRUCTION TO REVISOR. 
Lire revisor o_f statutes shall change tl1_e reference t_o “sections 518A.0l t_o 51 8A.25” 

i_n Minnesota Statutes, section 518.155, t_o “chapter 518D.” 

Sec. 20. EFFECTIVE DATE. 
This a_ct effective January L 2000. A motion E other request E relief made a 

child custody proceeding g t_o enforce a child custody determination which wzg com- 
menced before the effective date of this act is governed by the law in effect at the time the 
motion or other request was made. 

Presented to the governor April 16, 1999 

Signed by the governor April 20, 1999, 9:18 a.m. 

CHAPTER 75—S.F.N0. 257 
An act relating to stzztutory cities; permitting special elections in cases of certain vacancies; 

amending Minnesota Statutes 1998, sections 205,10, subdivision 2; and 412.02, subdivision 2a. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1998, section 205.10, subdivision 2, is amended to 

read: 

Subd. 2. VACANCIES IN CITY OFFICES. Special elections shall be held in stat- 
utory cities in eenjunetien with munieipal general eleetions to fill vacancies in elective 
city offices as provided in section 412.02, subdivision 221. 

Sec. 2. Minnesota Statutes 1998, section 412.02, subdivision 2a, is amended to read: 

Subd. 2a. VACANCY. Except as otherwise provided in subdivision 2b, a vacancy in 
an office shall be filled by council appointment until an election is held as provided in this 
subdivision. In case of a tie vote in the council, the mayor shall make the appointment. If 
the vacancy occurs before the first day to file affidavits of candidacy for the next regular 
city election and more than two years remain in the unexpired term, a special election 
shall be held at or before the next regular city election and the appointed person shall 
serve until the qfilification of a successor elected at a special election to fill the unex- 
piredportion of the term. If the vacancy occurs on or after the first day to file affidavits of 
candidacy for the regular city election or when less than two years remain in the unex- 
pired term, there shall be ne need not be a special’ election to fill the vacancy and the ap- 
pointed person shall serve urpfil-thne-fitlfalification of a successor e-leetee at a regular eity 
eleetien. The council mu st specify bl ordinance under what circumstances llgd a 
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