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Sec. 5. EFFECTIVE DATE. 
Sections _1_ to 4 313 effective August L 1999, E1 apply t_o crimes committed Qg 

after that date. 

Presented to the governor May 24, 1999 
Signed by the governor May 25, 1999, 11:45 a.m. 

CHAPTER 245—S.F.N0. 2225 

An act relating to the operation of state government‘; modifying provisions relating to health; 
health department; human services; human services department; long—term care; medical assis- 
tance; general assistance medical care; MinnesotaCare; senior drug program; home and communi- 
ty—based waivers; services for persons with disabilities; medical assistance reimbursement for spe- 
cial education and other services; county—based purchasing; group residential housing; state—op- 
erated services; chemical dependency; mental health; Minnesota family investment program; gen- 
eral assistance program; child support enforcement; adoption; recreational licenses; paternity; 
children in need of protection orservices; termination ofparental rights; child protection; veterans 
nursing homes board; health—related licensing boards; emergency medical services regulatory 
board; Minnesota state council on disability; ombudsman for mental health and mental retardation; 
ombudsman for families; creating a medical education endowment fund and a tobacco use preven- 
tion and local public health endowment fund; establishing the state board of physical therapy; modi- 
fying fees; providing penalties; requiring reports; appropriating money; amending Minnesota Stat- 
utes 1998, sections 13.46, subdivision 2; 13.99, subdivision 38a, and by adding a subdivision; 
15.059, subdivision 5a; 16C.10, subdivision 5; 62A. 045 ; 62E.11, by adding a subdivision; 62.1.04, 
subdivision 3; 62.1.06; 621.07, subdivisions 1 and 3; 62.1.09, subdivision 8; 62J.2930, subdivision 3; 
62Q.03, subdivision 5a; 62Q.075; 62R.06, subdivision 1; 116L.02; I22/1.09, subdivision 4; 
125A.08; 125A.744, subdivision 3; 125A. 76, subdivision 2; 144.05, by adding a subdivision; 
144.065; 144.121, by adding a subdivision; 144.148; 144.1483; 144.1492, subdivision 3; 144.1 761, 
subdivision 1; 144.413, subdivision 2; 144.414, subdivision 1; 144.4165; 144.56, subdivision 2b; 
144.99, subdivision 1, and by adding a subdivision; 144A.073, subdivision 5; 144A.I0, by adding 
subdivisions; 144A.46, subdivision 2; 144A.4605, subdivision 2; 144D. 01, subdivision 4; 144E. 001, 
by adding subdivisions; 144E.10, subdivision 1; 144E.11, by adding a subdivision; 144E.16, subdi- 
vision 4; 144E.18; 144E.27, by adding subdivisions; 144E.50, by adding a subdivision; 145.924; 
145.9255, subdivisions 1 and 4; 145A.02, subdivision 10; 148.5194, subdivisions 2, 3, 4, and by ad- 
ding a subdivision; 148.66; 148.67; 148.70; 148. 705; 148.71; 148.72, subdivisions 1, 2, and 4; 
148.73; 148.74; 148.75; 148. 76; 148.78; 198.003, by adding a subdivision; 214.01, subdivision 2; 
245.462, subdivisions 4 and 17; 245.4711, subdivision 1; 245.4712, subdivision 2; 245.4871, subdi- 
visions 4 and 26; 245.488], subdivision 1; 245A.04, subdivision 3a; 245A.08, subdivision 5; 
245/1.30; 245B. 05, subdivision 7; 245B.07, subdivisions 5, 8, and 10; 246.18, subdivision 6; 252.28, 
subdivision 1; 252.291, by adding a subdivision; 252.32, subdivision 3a; 252.46, subdivision 6; 
253B.045, by adding subdivisions; 253B.07, subdivision 1; 2538.185, by adding a subdivision; 
2543.01, by adding a subdivision; 254B. 03, subdivision 2; 254B. 04, subdivision 1; 254B. 05, subdi- 
vision 1; 256. 01, subdivisions 2, 6, and by adding a subdivision; 256.014, by adding a subdivision; 
256;015, subdivisions] and 3; 256.485; 256.87, subdivision Ia,‘ 256.955, subdivisionsé’, 4, 7, 8, and 
9,’ 256.9685, subdivision 1a; 256.969, subdivision 1; 256.978, subdivision 1; 256B. 04, subdivision 
16, and by adding a subdivision; 256B.042, subdivisions 1, 2, and 3; 256B.055, subdivision 3a; 
256B.056, subdivision 4; 2563.057, subdivision 3, and by adding a subdivision; 256B. 0575; 
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256B.061; 256B.0625, subdivisions 6a, 8, 8a, 13, 19c, 20, 26, 28, 30, 32, 35, and by adding subdivi- 
sions; 256B. 0627, subdivisions 1, 2, 4, 5, 8, and by adding subdivisions; 256B.0635, subdivision 3; 
256B. 0911, subdivision 6; 256B. 0913, subdivisions 5, 10, 12, and 16,’ 256130916; 256B.0917, sub- 
division 8; 256B.094, subdivisions 3, 5, and 6; 256B.0951, subdivisions 1 and 3; 256B. 0955; 
256B.37, subdivision 2; 256B.431, subdivisions 2i, 17, 26, and b_v adding a subdivision; 256B.434, 
subdivisions 3, 4, 13, and by adding a subdivision; 256B.435; 256B.48, subdivisions 1, 1 a, 1b, and 6; 
256B.50, subdivision 1 e; 256B.501, subdivision 8a; 256B. 5011, subdivisions 1 and 2; 256B. 69, sub- 
divisions 3a, 5a, 5b, 5c, 6a, 6b, and by adding subdivisions; 256B.692, subdivision 2; 256B. 75; 
256B. 76; 256B. 77, subdivisions 7a, 8, 10, 14, and by adding subdivisions; 256D. 03, subdivisions 3, 
4, and 8; 256D. 051, subdivision 2a, and by adding a subdivision; 256D.053, subdivision 1; 
256D.O6, subdivision 5; 25617.03, subdivision 5; 256F.05, subdivision 8; 25617.10, subdivisions 1, 4, 

6, 7, 8, 9, and 10; 2561.04, subdivision 3; 2561.05, subdivisions 1, 1 a, and by adding a subdivision; 
2561.02, subdivision 2; 2561.08, subdivisions [1, 24, 65, 82, 83, 86a, and by adding subdivisions; 
2561.11, subdivisions 2 and 3; 2561.12, subdivisions 1a and 2; 2561.14; 2561.20, subdivision 3; 
2561.21, subdivisions 2, 3, and 4; 2561. 24, subdivisions 2, 3, 7, 8, 9, and by adding a subdivision; 
2561.26, subdivision 1; 2561.30, subdivisions 2, 7, 8, and 9; 2561.31, subdivisions 5 and 12; 
2561.32, subdivisions 4 and 6,’ 2561.33; 2561.34, subdivisions 1, 3, and 4; 2561.35; 2561.36; 
2561.37, subdivisions 1, 1a, 2, 9, and 10; 2561.38, subdivision 4; 2561.39, subdivision 1; 2561.42, 
subdivisions 1 and 5; 2561.43; 2561.45, subdivision 1, and by adding a subdivision; 2561.46, subdi- 
visions 1, 2, and 2a; 2561.47, subdivision 4; 2561.48, subdivisions 2 and.3; 2561.50, subdivision 1; 
2561.515; 2561.52, subdivisions 1, 3, 4, 5, and by adding a subdivision; 2561.54, subdivision 2; 
2561.55, subdivision 4; 2561.56; 2561.57, subdivision 1; 2561.62, subdivisions 1, 6, 7, 8, 9, and by 
adding a subdivision; 2561.67, subdivision 4; 2561.74, subdivision 2; 2561.76, subdivisions 1, 2, 
and 4; 256L. 03, subdivisions 5 and 6; 256L. 04, subdivisions 2, 8, 11, and 13; 25 6L. 05, subdivision 4, 
and by adding a subdivision; 256L. 06, subdivision 3; 256L.07,' 256L.1 5, subdivisions 1, 1b, and 2; 
25 7.071, subdivisions 1,. Ia, 1c, 1d, 11:, 3, and 4; 257.62, subdivision 5; 257.66, subdivision 3; 
25 7. 75, subdivision 2; 257.85, subdivisions 2, 3, 4, 5, 6, 7, 9, and 11; 259.67, subdivisions 6 and 7; 
259.73; 259.85, subdivisions 2, 3, and 5 ,' 259.89, by adding a subdivision; 260.011, subdivision 2; 
260.012; 260.015, subdivisions 2a, 13, and 29; 260.131, subdivision Ia; 260.133, subdivisions 1 

and 2; 260.135, by adding a subdivision; 260.155, subdivisions 4 and 8; 260.1 72, subdivision 1, and 
by adding a subdivision; 260.191, subdivisions 1, 1 a, 1 b, and 3b; 260.192; 260.221, subdivisions 1, 
1a, 1 b, 1 c, 3, and 5; 326.40, subdivisions 2, 4, and 5; 518.10; 518.55], by adding a subdivision; 
518.5851, by adding a subdivision; 518.5853, by adding a subdivision; 518.64, subdivision 2; 
548.09, subdivision 1,‘ 548.091, subdivisions 1, 1 a, 2a, 3a, 4, 10, 11, 12, and by adding asubdivision; 
626.556, subdivisions 2, 3, 4, 7, 10, 10b, 10d, 10e, 10;’, I0i, 10j, 11, 11 b, 11c, and by adding asubdivi- 
sion; 626.558, subdivision 1; Laws 1995, chapters 178, article 2, section 46, subdivision 10; 207, 
articles 3, section 21; 8, section 41, as amended; 257, article 1, section 35, subdivision 1; Laws 1997, 
chapters 203, article 9, section 19; 225, article 4, section 4; and Laws 1998 chapter 407, article 7, 
section 2, subdivision 3; proposing coding for new law in Minnesota Statutes, chapters 16A; 621; 
116L,' 127A; 137; 144,’ 144A; 144E; 148; 214; 245; 246,' 252; 254A; 256; 256B; 256]; and 626; 
repealing Minnesota Statutes -1998, sections 13.99, subdivision 19m; 621. 69; 621.77; 621. 78; 
621.79; 144.0723; 144.9507, subdivision 4; 144.9511,‘ 144E.16, subdivisions 1, 2, 3, and 6; 
144E.17,' 144E.25; 144E. 30, subdivisions 1, 2, and 6; 145.46; 254A.145; 256.973; 256B.434, sub- 
division 17,' 256B.501, subdivision 3g; 256B.5011, subdivision 3; 256B. 74, subdivisions 2 and 5; 
256D.051, subdivisions 6 and 19; 256D.053, subdivision 4; 2561.03; 2561.30, subdivision 6; 
2561. 62, subdivisions 2, 3, and 5; 25 7.071, subdivisions 8 and 10; 462A.208; 548.091, subdivisions 
3, 5, and 6; Laws 1997, chapters 85, article 1, section 63; 203, article 4, section 55; 225, article 6, 
section 8; and Laws 1998, chapter 407, article 2, section 104; Minnesota Rules, parts 4690. 0100, 
subparts 4, 13, 15, 19, 20, 21, 22, 23, 24, 26, 27, and 29; 4690. 0300; 4690.0400; 4690.0500; 
4690. 0600; 4690.0700; 4690. 0800, subparts 1 and 2; 4690. 0900; 4690.1000; 4690.1100; 
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46901200; 4690.1300; 4690.1600; 46901700; 46902100; 4690.2200, subparts 1, 3, 4, and 5; 
46902300; 46902400, subparts 1, 2, and 3; 4690.2500; 46902900; 4690.3000; 4690.3700; 
46903900; 4690.4000; 4690.4J00; 46904200; 4690.4300; 4690.4400; 46904500; 4690.4600; 
4690.4700; 4690.4800; 4690.4900; 4690.5000; 46905100; 4690,5200; 4690.5300; 4690.5400; 
4690.5500; 46905700; 46905800; 46905900; 46906000; 46906100; 4690.6200; 46906300; 
46906400; 46906500; 46906600; 46906700; 46906800; 46907000; 46907100; 46907200,‘- 
4690. 7300; 46907400; 46907500; 46907600; 4690. 7700; 46907800; 46908300, subparts 1, 2, 
3,4, and 5; and 47355000. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

APPROPRIATIONS 

Section 1. HEALTH AND HUMAN SERVICES APPROPRIATIONS. 
The sums shown in the columns marked “APPROPRIATIONS” are appropriated

I 

from the general fund, or any other fund named, to the agencies and for the purposes spe- 
cified in the following sections of this article, to be available for the fiscal years indicated 
for each purpose. The figures “2000” and “2001 ” whereused in this article, mean that the 
appropriation or appropriations listed under them are available for the fiscal year ending 
June 30, 2000, or June 30, 2001, respectively. Where a dollar amount appears in paren- 
theses, it means a reduction of an appropriation. . 

SUMMARY BY FUND 
BIENNIAL 

2000 2001 TOTAL 
General $ 2,650,812,000 $ 2,774,558,000 35 5,425,370,000 
State Government 
Special Revenue 36,424,000 36,103,000 72,527,000 
Health Care -

_ 

Access 146,224,000 175,017,000 321,241,000 
Trunk Highway ‘ 1,726,000 1,773,000 3,499,000 
Lottery Prize 1,300,000 1,300,000 2,600,000 
TOTAL $ 2,836,486,000 $ 2,988,751,000 $ 5,825,237,000 

‘ 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
2000 ' -2001 

Sec. 2. COMMISSIONER OF ‘ 

HUMAN SERVICES 
-Subdivision 1. Total 
Appropriation $ 2,694,991,000 $ 2,847,745,000

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2265 ‘ LAWS of MINNESOTA for 1999 

Summary by Fund 
General 2,556,927,000 
State Government 
Special Revenue 
Health Care 
Access 136,279,000 
Lottery Prize 1,300,000 

INDIRECT COSTS NOT TO FUND 
PROGRAMS. The commissioner shall not 
use indirect cost allocations to pay for the op- 
erational costs of any program for which the 
commissioner is responsible. 

FUND AND ACCOUNT REPORTING 
REQUIRED. On December 1, 1999, and 
December 1, 2000, the commissioner shall 
provide the chairs of the house health and hu- 
man services finance committee and the sen- 
ate health and family security budget divi- 
sion with detailed fund balance statements 
for: (1) each fund or account used by the 
commissioner in the ongoing operations of 
the agency; (2) each state-operated comput- 
er system under Minnesota Statutes, section 
256.014, including but not limited to MAX- 
IS, the current Medicaid management in- 
formation system (MMIS II), the child sup- 
port enforcement system (PRISM), the elec- 
tronic benefit transfer system (EBT), and the 
executive information system (EIS); and (3) 
the social services . information system 
(SSIS). 

Subd. 2. Agency Management 
General 28,31 1,000 
State Government 
Special Revenue 
Health Care 
Access 3,268,000 

The amounts that may be spent from the ap- 
propriation for each purpose are as follows: 

(a) Financial Operations 

General 
Health Care 
Access 

485,000 

371,000 

7,471,000 

691,000 

RECEIPTS FOR SYSTEMS PROJ- 
ECTS. Appropriations and federal receipts 

2,680,977,000 

507,000 

164,961,000 
1,300,000 

28,345,000 

392,000 , 

3,321,000 

7,647,000 

702,000 

Ch. 245, Art. 1
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for information system projects for MAXIS, 
electronic benefit system, social services in- 
formation system, child support enforce- 
ment, and Minnesota Medicaid information 
system (MMIS 11) must be deposited in the. 
state system account authorized in Minneso- 
ta Statutes, section 256.014. Money appro- 
priated for computer projects approved by 
the Minnesota office of technology, funded 
by the legislature, and approved by the com- 
missioner of finance may be transferred from 
one project to another and from development 
to operations as the commissioner of human 
services considers necessary. Any unex- 
pended balance in the appropriation for these 
projects does not cancel but is availablefor 
ongoing development and operations. 

(b) Legal & Regulation Operations - 

General 6,541,000 6,593,000 
State Government 
Special Revenue 371,000 392,000 
Health Care 
Access _ 141,000 145,000 

REIMBURSEMENT OF COUNTY 
COSTS. Of the general fund appropriation, 
$1 0,000 is for the commissioner for the bien- 
nium beginning July 1, 1999, to reimburse 

' counties for the legal and related costs of 
contesting through the administrative and ju-

_ 

dicial systems decisions that affect state- 
spending but not county spending on pro- 
grams administered or financed by the com- 
missioner. The commissioner may reim- 
burse expenses that occurred on or after Jan- 
uary 1, 1998. 

(c) Management Operations 

General 
’ _ 14,299,000 14,105,000 

Health Care 
Access 2,436,000 2,474,000 

Subd. 3. Children’s Grants
, 

General ‘ 

. 52,845,000 54,931,000 

ADOPTION ASSISTANCE. Federal funds 
available during the biennium ending June 

. 30; 2001, for adoption incentive grants,
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adoption and foster care recruitment, and 
other adoption services, are appropriated to 
the commissioner for these purposes. 

Subd. 4. Chi1dren’s Services Management 
General 3,900,000 

Subd. 5. Basic Health Care Grants 

Summary by Fund 
General 867,174,000 
Health Care 
Access 116,490,000 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) Minnesota Care Grants— 
Health Care 
Access 116,490,000 

HOSPITAL' INPATIENT COI’AY- 
MENTS. The commissioner of human ser- 
vices may require hospitals to refund hospi- 
tal inpatient copayments paid by enrollees 
pursuant to Minnesota Statutes, section 
256L.03, subdivision 5, between March 1, 
1999, and December 31, 1999. If the com- 
missioner requires hospitals to refund these 
copayments, the hospitals shall collect the 
copayment directly from the commissioner. 

MINNESOTACARE OUTREACH FED- 
ERAL MATCHING FUNDS. Any federal 
matching funds received as a result of the 
MinnesotaCare outreach activities autho- 
rized by Laws 1997, chapter 225, article 7, 
section 2, subdivision 1, shall be deposited in 
the health care access fund and dedicated to 
the commissioner to be used for those out- 
reach purposes. 

FEDERAL RECEIPTS FOR ADMINIS- 
TRATION. Receipts received as a result of 
federal participation pertaining to adminis- 
trative costs of the Minnesota health care re- 
form waiver shall be deposited as 11ondedi- 
cated revenue in the health care access fund. 
Receipts received as a result of federal par- 
ticipation pertaining to grants shall be depos- 
ited in the federal fund and shall offset health 
care access funds for payments to providers. 

3,740,000 

916,234,000 

145,469,000 

145,469,000 

Ch. 245, Art. 1
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HEALTH CARE ACCESS FUND. The 
commissioner may expend money appro- 
priated from the health care access fund for 
Minnesotacare in either fiscal year of the 
biennium. 

(b) MA Basic Health Care Grants- 
Families and Children 
General 307,053,000 

COMMUNITY DENTAL CLINICS. Of 
this appropriation, $600,000 in fiscal year 
2000 is for the commissioner to provide 
start—up grants to establish community den- ’ 

tal clinics under Minnesota Statutes, section 
256B .76, paragraph (b), clause (5). The com- 
missioner shall award grants and shall re- 
quire grant recipients to match the state grant 
with nonstate funding on a one—tcr-one basis. 
This is a one—time appropriation and shall 
not become part of base level funding for this 
activity for the 200242003 biennium. 

(c) MA Basic. Health Care Grants- 
Elderly & Disabled 
General 404,814,000 

SURCHARGE COMPLIANCE. In the 
event that federal financial participation in 
the Minnesota medical assistance program is 
reduced as a result of a determination that the 
surcharge and intergovernmental transfers 
governed by Minnesota Statutes, sections 
256.9657 and 256B.l9 are out of compliance 
with United States Code, title 42, section 
1396b(w), or its implementing regulations or 
with any other federal law designed to re- 
strict provider tax_ programs or .intergovern- 
mental transfers, the commissioner shall ap- 
peal the determination to the fullest extent ' 

permitted by law and may ratably reduce all 
_ 
medical assistance and general assistance 
medical care‘ payments to providers other 
than the state of Minnesota in order to elimi- 
nate any shortfall resulting from the reduced 
federal funding. Any amount later recovered 
through the appeals process shall be used to 
reimburse providers -for any ratable reduc- 
tions taken. 

LAWS of MINNESOTA for 1999 

320,112,000 

451,928,000
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BLOOD PRODUCTS LITIGATION. To 
the extent permitted by federal law, Minne- 
sota Statutes, section 256.015, 256B.042, 

' and 256B.15, are waived as necessary for the 
limited purpose of resolving the state’s 

claims in connection with In re Factor VIII or 
IX Concentrate Blood Products Litigation, 
MDL—986, No. 93—C7452 (N.D.III.). 

(d) General Assistance Medical Care 
General 141,805,000 128,012,000 

(e) Basic Health Care — Nonentitlement 
General 13,502,000 16,182,000 

DENTAL ACCESS GRANT. Of this ap- 
propriation, $75,000 is from the general fund 
to the commissioner in fiscal year 2000 for a 
grant to a nonprofit dental provider group 
operating a dental clinic in Clay county. The 
grant must be used to increase access to den- 
tal services for recipients of medical assis- 
tance, general assistance medical care, and 
the MinnesotaCare program in the northwest 
area of the state. This appropriation is avail- 
able the day following final enactment. 

Subd. 6. Basic Health Care Management 
General 23,268,000 23,227 ,000 
Health Care 
Access 15,208,000 14,853 ,000 

The amounts that may be spent fr_o_m this ap- 
propriation for each purpose are as follows: 

(a) Health Care Policy Administration 
General 3,109,000 3,008,000 
Health Care 
Access 570,000 582,000 
TELEMEDICINE REPORT. The com- 
missioner shall repoit to the legislature by 
January 15, 2001, with an analysis of wheth- 
er the expansion of medical assistance and 
general assistance medical care to cover cer- 
tain telemedicine services resulted in cost 
savings or other benefits to the health care 
system and with a recommendation on 
whether coverage of telemedicine services 
should be continued beyond June 30, 2001.
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(b) Health Care Operations 
General 20,159,000 
Health Care 
Access 14,638,000 

MINNESOTACARE STAFF. Of this ap- 
propriation, $l,060,000 for fiscal year 2000 
and $733,000 for fiscal year 2001 is from the 
health care access fund to the commissioner 
for staff and other administrative services 
associated’ with improving Minnesotacare 
processing and caseload management. Of 
this appropriation, $483,000 shall become 
part of the base. 

WORK INCENTIVES FOR DISABLED. 
Of this appropriation, $28,000 each year is 
for the commissioner to provide the five per- 
cent state match that is required in order for 
the state to access federal funding in the 
amount of $55 0,000 annually in fiscal years 
2000 to 2003, for the Social Security Admin- 
istration’s work incentives demonstration 
project. The commissioner shall transfer 
these matching funds to the commissioner of . 

economic security. The base level funding 
for this" activity must be established at 
$28,000 for the 2002-2003 biennium. 
SYSTEMS CONTINUITY. In the event of 
disruption of technical systems or computer 
operations, the commissioner may use avail- 
able grant appropriations to ensure continu- 
ity of payments for maintaining the health, 
safety, and well—being of clients served by 
programs administered by the department of 
human services. Grant funds mustbe used in 
a manner consistent with the original intent 
of the appropriation. 

PREPAID MEDICAL PROGRAMS. The 
nonfederal share of the prepaid medical as- 
sistance program fund, which has been ap- 
propriated to fund county managed care ad- 
vocacy and enrollment operating costs, shall 
be disbursed as grants using either a reim- 
bursement or block grant mechanism and 
may also be transferred between grants and 
nongrant administration costs with approval 
of the commissioner of finance. 

LAWS of MINNESOTA for 1999 
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Subd. 7. State—Operated Services 
General 206,929,000 212,002,000 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) SOS—Campus Based Programs 
General 185,696,000 190,143,000 

DAY TRAINING SERVICES. In order to 
ensure eligible individuals have access to 
day training and habilitation services, the re- 
gional treatment centers, the Minnesota ex- 
tended treatment options program, and 
state—operated community services operat- 
ing according to Minnesota Statutes, section 
252.50, are exempt from the provisions of 
Minnesota Statutes, section 252.41, subdivi- 
sion 9, clause (2). Notwithstanding section 
13, this provision shall not expire. 

MITIGATION RELATED‘ TO DE- 
VELOPMENTAL DISABILITIES 
DOWNSIZING. Money appropriated to fi- 
nance mitigation expenses related to the 
downsizing of regional treatment center de- 
velopmental disabilities programs may be 
transferred between fiscal years within the 
biennium. 

REGIONAL TREATMENT CENTER 
CHEMICAL DEPENDENCY PRO- 
GRAMS. When the operations of the re- 
gional treatment center chemical dependen- 
cy fund created in Minnesota Statutes, sec- 
tion 246.18, subdivision 2, are impeded by 
projected cash deficiencies resulting from 
delays in the receipt of grants, dedicated in- 
come, or other similar receivables, and when 
the deficiencies would be corrected within 
the budget period involved, the commission- 
er of finance may transfer general fund cash 
reserves into this account as necessary to 
meet cash demands. The cash flow transfers 
must be returned to the general fund in the 
fiscal year that the transfer was made. Any 
interest earned on general fund cash flow 
transfers accrues to the general fund and not 
the regional treatment center chemical de- 
pendency fund.
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LEAVE LIABILITIES. The accrued leave 
liabilities of state employees transferred to 
state—operated community services pro- 
grams may be paid from the appropriation in 
this subdivision for state—operated services. 
Funds set aside for this purpose shall not ex- 
ceed the amount of the actual leave liability 
calculated as of June 30, 2000, and shall be 
available until expended. , 

REGIONAL TREATMENT CENTER 
RESTRUCTURING. For purposes of re- 
structuring the regional treatment centers 
and state nursing homes,. any regional treat- 
ment center or state nursing home employee 
whose position is to be eliminated shall be af- 
forded the options provided in applicable 
collective bargaining agreements. All salary 
and mitigation allocations from fiscal year 
2000 shall be carried forward into fiscal year 
2001. Provided there is no conflict with any 
collective bargaining agreement, any region- 
al treatment center or state nursing home 
position reduction must only be accom- 
plished through mitigation, attrition, trans- 
fer, and other measures as provided in state 
or applicable collective bargaining agree- 
ments and in Minnesota Statutes, section 
252.50, subdivision 11, and not through lay- 
off. 

REGIONAL TREATMENT CENTER 
POPULATION. If the resident population 
at the regional treatment centers is projected 
to be higher than the estimates upon which 
the medical assistance forecast and budget 
recommendations for the 2000-2001 bien- 
nium is based, the amount of the medical as- 
sistance appropriation that is attributable to 

' 

the cost of services that would have been pro- 
vided as an alternative to regional treatment 
center services, including resources for com- 
munity placements and waivered services 
for persons with mental retardation and re- 
lated conditions, is transferred to the residen- 
tial facilities appropriation. 

REPAIRS AND BETTERMENTS. The 
commissioner may transfer unencumbered 
appropriation balances between fiscal years 

2272
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for the state residential facilities repairs and 
betterments account and special equipment. 

PROJECT LABOR. Wages for project 1a~ 
bor may be paid by the commissioner out of 
repairs and betterments money if the individ- 
ual is to be engaged in a construction project 
or a repair project of short—term and nonre- 
curring nature. Compensation for project la- 
bor shall be based on the prevailing wage 
rates, as defined in Minnesota Statutes, sec- 
tion 177.42, subdivision 6. Project laborers 
are excluded from the provisions of Minne- 
sota Statutes, sections 43A.22 to 43A.30, 
and shall not be eligible for state—paid insur- 
ance and benefits. 

YEAR 2000 COSTS AT RTCS. Of this ap- 
propriation, $44,000 is for the costs 
associated with addressing potential year 
2000 problems. Of this amount, $19,000 is 
available the day following final enactment. 

(b) State-Operated Community 
Services — Northeast Minnesota 
Mental Health Services 
General 

(0) State—Operated Community 
Services — Statewide DD Supports 

3,983,000 

General 15,493,000 

((1) State—Operated Services — 
Enterprise Activities 
General 1,757,000 

Subd. 8. Continuing Care and 
Community Support Grants 
General 
Lottery Prize 

1,174,195,000 
1,158,000 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) Community Social Services 
Block Grants 

42,597,000 
1 

43,498,000 

CSSA TRADITIONAL APPROPRI- 
ATION. Notwithstanding Minnesota Stat- 
utes, "section 256E.06, subdivisions 1 and 2, 
the appropriations available under that see- 

4,055,000 

16,047,000 

1,757,000 

1,259,767,000 
1,158,000 

Ch. 245, Art. 1
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tion in fiscal years 2000 and 2001 must be 
distributed to each county proportionately to 
the aid received by the county in calendar 
year 1998. The commissioner, in consulta- 
tion vvith counties, shall study the formula 
limitations in subdivision 2 of that section, 
and report findings and any recommenda- 
tions for revision of the CSSA formula and 
its formula limitation provisions to the legis- 
lature by January 15, 2000. 

(b) Consumer Support Grants 
1,123,000 1,123,000 

(c) Aging Adult Service Grants 
7,965,000 7,765,000 

' LIVING—AT—HOME/BLOCK NURSE 
PROGRAM. Of the general fund appropri- 
ation, $120,000 in fiscal year 2000 and 
$120,000 in fiscal year 2001 is for the com- 
missioner to provide funding to six addition- 
al living—at—home/ block nurse programs. 
This appropriation shall become part of the 
base for the 2002—2003 biennium. - 

MINNESOTA SENIOR SERVICE 
CORPS. Of this appropriation, $160,000 
for the biennium is from the general fund to 
the commissioner for the following pur- 
poses: 

(a) $40,000 in fiscal year 2000 and $40,000 
in fiscal year 2001 is to increase the hourly 
stipend by ten cents per hour in the foster 
grandparent program, the retired and senior 
volunteer program, and the senior compan- 
ion program. 

(b) $40,000 in fiscal year 2000 and $40,000 
in fiscal year 2001 is for a grant to the tri- 
valley opportunity council in Crookston to 
expand services in the ten—county area of 
northwestern Minnesota. 

(c) This appropriation shall become 
part of the base_ for the 2002-2003 
biennium. 

HEALTH INSURANCE COUNSELING. 
Of this appropriation, $100,000 in fiscal year 
2000 and $100,000 in fiscal year 2001 is
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from the general fund to the commissioner to 
transfer to the board on aging for the purpose 
of awarding health insurance counseling and 
assistance grants to the area agencies on ag- 
ing providing state—funded health insurance 
counseling services. Access to health insur- 
ance counseling programs shall be provided 
by the senior linkage line service of the board 
on aging and the area agencies on aging. The 
board on aging shall explore opportunities 
for obtaining alternative funding from non- 
state sources, including contributions from

, 

individuals seeking health insurance coun- 
seling services. This is a one—time appropri- 
ation and shall not become part of base level 
funding for this activity for the 2002-2003 
biennium. 

(d) Deaf and I-Iard—of—Hearing 
Services Grants 

1,859,000 1,760,000 

SERVICES TO DEAF PERSONS WITH 
MENTAL ILLNESS. Of this appropriation, 
$100,000 each year is to the commissioner 
for a grant to a nonprofit agency that current- 
ly serves deaf and hard-of—hearing adults 
with mental illness through residential pro- 
grams and supported housing outreach. The 
grant must be used to operate a community 
support program for persons with mental ill- 
ness that is communicatively accessible for 
persons who are deaf or hard—of—hearing. 
This is a one—time appropriation and shall 
not become part of base level funding for this 
activity for the 2002-2003 biennium. 

DEAF—BLIND ORIENTATION AND 
MOBILITY SERVICES. Of this appropri- 
ation, $120,000 for the biennium is to the 
commissioner for a grant to DeafBlind Ser- 
vices Minnesota to hire an orientation and 
mobility specialist to work with deaf—blind 
people. The specialist will provide services 
to deaf—blind Minnesotans, and training to 
teachers and rehabilitation counselors, on a 
statewide basis. This is a one—time appropri- 
ation and shall not become part of base level
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funding for this activity for the 2002-2003 
biennium. 

(e) Mental Health Grants 
General 45,169,000 
Lottery Prize 1,15 8,000 

CRISIS HOUSING. Of the general fund ap- 
propriation, $126,000 in fiscal year 2000 and 
$150,000 in fiscal year 2001 is to the com- 

- missioner for the adult mental illness crisis 
housing assistance program under Minneso- 
ta Statutes, section 245.99. This appropri- 
ation shall become part of the base for the 
2002-2003 biennium. 

ADOLESCENT COMPULSIVE GAM- 
BLING GRANT. $150,000 in fiscal year 
2000 and $150,000 in fiscal year 2001 is ap- 
propriated from the lottery prize fund created 
under Minnesota Statutes, section 349A.l0, 
subdivision 2, to the commissioner for the 
purposes of a grant to a compulsive gam- 
bling council located in St. Louis county for 
a statewide compulsive gambling prevention 
and education project for adolescents. ’ 

(f) Developmental Disabilities 
Community Support Grants 

9,323,000 10,958,000 

CRISIS INTERVENTION PROJECT. Of 
this appropriation, $40,000 in fiscal year 
2000 is to the commissioner for the action, 
support, and prevention project of southeast-. 
ern Minnesota. 

SILS FUNDING. Of this appropriation, 
$1,000,000 each year is for semi—indepen- 
dent living services under Minnesota Stat- 
utes, section 252.275. This appropriation 
must be added to the base level funding for 
this activity for the 2002-2003 biennium. 
Unexpended funds for fiscal year 2000 do 
not cancel but are available to the commis- 
sioner for this purpose in fiscal year 2001. 

FAMILY SUPPORT GRANTS. Of this ap- 
propriation, $1,000,000 in fiscal year 2000 
and $2,500,000 in fiscal year 2001 is to in- 
crease the availability of family support 

LAWS of MINNESOTA for 1999 
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grants under Minnesota Statutes, section 
252.32. This appropriation must be added to 
the base level funding for this activityfor the 
2002-2003 biennium. Unexpended funds 
for fiscal year 2000 do not cancel but are 
available to the commissioner for this pur- 
pose in fiscal year 2001. 

(g) Medical Assistance Long—Term 
Care Waivers and Home Care 

349,052,000 414,240,000 

PROVIDER RATE INCREASES. (a) The 
commissioner shall increase reimbursement 
rates by four percent the first year of the bien- 
nium and by three percent the second year 
for the providers listed in paragraph (b). The

' 

increases shall be effective for services ren- 
dered on or after July 1 of each year. 

(b) The rate increases described in this sec- 
tion shall be provided to home and commu- 
nity—based waivered services for persons 
with mental retardation or related conditions 
under Minnesota Statutes, section 
256B.501; home and community—based 
waivered services for the elderly under Min- 
nesota Statutes, section 256B.0915; waiv- 
ered services under community alternatives 
for disabled individuals under Minnesota 
Statutes, section 256B.49; community alter- 
native care waivered- services under Minne- 
sota Statutes, section 256B.49; traumatic 
brain injury waivered services under Minne- 
sota Statutes, section 256B.49; nursing ser- 
vices and home health services under Minne- 
sota Statutes, section 256B.O625, subdivi- 
sion 6a; personal care services and nursing 
supervision of personal care services under 
Minnesota Statutes, section 256B.O625, sub- 
division 19a; private—duty nursing services 
under Minnesota Statutes, section 
256B.O625, subdivision 7; day training and 
habilitation services for adults with mental 
retardation or related conditions under Min- 
nesota Statutes, sections 252.40 to 252.46; ' 

alternative care services under Minnesota 
Statutes, section 256B.0913; adult residen- 
tial program grants under Minnesota Rules, 
parts 95352000 to 95353000; adult and 

Ch._ 245, Art. 1
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family community support grants under 
Minnesota Rules, parts 9535,1700 to 
9535.1760; semi—independent living ser- 
vices under Minnesota Statutes, section 
252.275, including SILS funding under 
county social services grants formerly 
funded under Minnesota Statutes, chapter 
2561; and community support services for 
deaf and hard—of-hearing adults with mental 
illness who use or wish to use sign language 
as their primary means of communication. 

(c) The commissioner shall increase reim- 
bursement rates by two percent for the group 
residential housing supplementary service 
rate under Minnesota Statutes, section 
2561.05, subdivision la, for services ren- 
dered on or after January 1, 2000. 

(d) Providers that receive a rate increase un- 
der this section shall use at least 80 percent of 
the additional revenue to increase the com- 
pensation paid to employees other than the 
administrator and central office staff. 

(e) A copy of the provider’s plan for comply- 
ing with paragraph ((1) must be made avail- 
able to all employees. This must be done by 
giving each employee a copy or by posting it 
in an area of the provider’s operation to 
which all employees have access. If an em- 
ployee does not receive the salary adjust- 
ment described in the plan and is unable to 
resolve the problem with the provider, the 
employee may contact the employee’s union 
representative. If the employee is not cov- 
ered by a collective bargaining agreement, 
the employee may contact the commissioner 
at a phone number provided by the commis- 
sioner and included in the provider’s plan. 

(f) Section 13, sunset of uncodified lan-_ 
guage, does not apply to this provision. 

DEVELOPMENTAL DISABILITIES 
WAIVER SLOTS. Of this appropriation, 
$1,746,000 in fiscal year 2000 and 
$4,683,000 in fiscal year 2001 is to increase 
the availability of home and community-.- 
based waiver services for persons with men- 
tal retardation or related conditions.
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(h) Medical Assistance Long—Term 
Care Facilities 

546,228,000 558,349,000 

MORATORIUM EXCEPTIONS. Of this 
appropriation, $250,000 in fiscal year 2000 
and $250,000 in fiscal year 2001 is from the 
general fund to the commissioner for the 
medical assistance costs of rnoratorium ex- 
ceptions approved by the commissioner of 
health under Minnesota Statutes, section 
l44A.073. Unexpended money appro- 
priated for fiscal year 2000 shall not cancel 
but shall be available for fiscal year 2001. 

NURSING FACILITY OPERATED BY 
THE RED LAKE BAND OF CHIPPEWA 
INDIANS. (1) The medical assistance pay- 
ment rates for the 47—bed nursing facility op- 
erated by the Red Lake Band of Chippewa 
Indians must be calculated according to al- 
lowable reimbursement costs under the med- 
ical assistance program, as specified in Min- 
nesota Statutes, section 246.50, and are sub- 
ject to the facility—specific Medicare upper 
limits. 

(2) In addition, the commissioner shall make 
available an operating payment rate adjust- 
ment effective July 1, 1999, and July 1,2000, 
that is equal to the adjustment provided un- 
der Minnesota Statutes, section 256B.431, 
subdivision 28. The commissioner must use 
the facility’s final 1998 ‘and 1999 Medicare 
cost reports, respectively, to calculate the ad- 
justment. The adjustment shall be available 
based on a plan submitted and approved ac- 
cording to Minnesota Statutes, section 
256B .431, subdivision 28. Section 13, sun- 
set of uncodified language, does not apply to 
this paragraph. 

ICFI MR DISALLOWANCES. Of this ap- 
propriation, $65,000 in fiscal 2000 is to re- 
imburse a four—bed. ICF/ MR in Ramsey 
county for disallowances resulting from 
field audit findings. This is a one—time ap- 
propriation and shall not become part of base 
level funding for this activity for the 
2002-2003 biennium.* (The preceding text
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beginning “ICF/MR DISALLOW- 
ANCES.” was vetoed by the governor.) 
COSTS RELATED TO FACILITY CER- 
TIFICATION. Of this appropriation, 
$168,000 is for the costs of providing one- 
half the state share of medical assistance re- 
imbursement for residential and day habi- 
litation services under article 3, section 39. 
This amount is available the day following 
final enactment. 

(i) Alternative Care Grants 
General 60,873,000 59,981,000 

ALTERNATIVE CARE TRANSFER. Any 
money allocated to the alternative care pro- 
gram that is not spent for the purposes indi- 
cated does not cancel but shall be transferred 
to the medical assistance account. 

PREADMISSION SCREENING 
AMOUNT. The preadmission screening 
payment to all counties shall continue at the 
payment amount in effect for fiscal year 
1999. 

ALTERNATIVE CARE APPROPRI- 
ATION. The commissioner may expend the 
money appropriated for the alternative care 
program for that purpose in either year of the 
biennium. ' 

(j) Group Residential Housing 
General 66,477,000 70,390,000 

GROUP RESIDENTIAL FACILITY 
FOR WOMEN IN RAMSEY COUNTY. 
(:1) Notwithstanding Minnesota Statutes * 

1998, section 2561.05, subdivision 1d,'the 
new 23—bed group residential facility for 
women in Ramsey county, with approval by 
the county agency, may negotiate a supple- 
mentary service rate in addition to the board 
and lodging rate for facilities licensed and 
registered by the Minnesota department of 
health under Minnesota Statutes, section 
15.17. The supplementary service rate shall 
not exceed $564 per person per month and 
the total rate may not exceed $1,177 per per- 
son per month.
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(b) Of the general fund appropriation, 
$19,000 i11 fiscal year 2000 and $38,000 in 
fiscal year 2001 is to the commissioner for 
the costs associated with paragraph (a). This 
appropriation shall become part of the base 
for the 2002-2003 biennium. 

(k) Chemical Dependency 
Entitlement Grants 
General 

(1) Chemical Dependency 
Nonentitlement Grants 
General 6,778,000 

CHEMICAL DEPENDENCY SER- 
VICES. Of this appropriation, $450,000 in 
fiscal year 2000 is to the commissioner for 
chemical dependency services to persons 
who qualify under Minnesota Statutes, sec- 
tion 254B.04, subdivision 1, paragraph (b). 

REPEAT DWI OFFENDER PRO- 
GRAM. Of this appropriation, $100,000 in 
fiscal year 2000 and $100,000 in fiscal year 
2001 is for the commissioner to pay for 
chemical dependency treatment for repeat 
DWI offenders at Brainerd regional human 
services center. Payment to the Brainerd re- 
gional human services center may only be 
authorized from this appropriation after all 
potential public and private third—party 
payers have been billed and a determination 
made that the offender is not eligible for re- 
imbursement of the treatment costs. This ap- 
propriation shall not become part of the base 
for the 2002-2003 biennium.* (The preced- 
ing text beginning “REPEAT DWI OF- 
FENDER PROGRAM.” was vetoed by 
the governor.) 

36,751,000 

Subd. 9. Continuing Care and 
Community Support Management 
General 17,318,000 
Lottery Prize 142,000 
State Government 
Special Revenue 114,000 

MINNESOTA SENIOR HEALTH OP- 
TIONS PROJECT. Of the general fund ap- 
propriation, up to $200,000 may be trans- 

Ch. 245, Art. 1 

38,847,000 

6,328,000 

17,616,000 
142,000 

115,000

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 245, Art. 1 LAWS of M]NN_ESOTA for 1999 

ferred to the Minnesota senior health options 
project special revenue account during the 
biennium ending June 30, 2001, to serve as 
matching funds. 

PERSONS WITH BRAIN INJURIES. (a) 
The commissioner shall study and report to 
the legislature by January 15, 2000, on the 
status of persons with brain injuries residing 
in public and private institutions. The report 
shall include information on lengths of stay, 
ages of institutionalized persons, and on the 
supports and services needed to allow these 
persons to return to their communities. 

(b) The commissioner shall apply to the 
Health Care Financing Administration for a 
grant to carry out a demonstration project to 
transition disabled persons out of nursing 
homes. The project must: 

(1) identify persons with brain injuries and 
other disabled persons residing in nursing 
homes who could live successfully in the 
community with appropriate supports; 

(2) develop community—based services and 
supports for institutionalized persons; 

(3) eliminate incentives to keep these per- 
sons in institutions; 

(4) foster the independence of institutiona- 
lized persons by involving them in the selec- 
tion and management of community—based 
services, such as personal care assistance; 

(5) develop innovative funding arrange- 
ments to enable funding to follow the indi- 
vidual; and 

(6) empower disabled persons, families, and 
advocacy groups by including them in the 
design and implementation of service deliv- 
ery models that maximize consumer choice 
and direction. 

(c) Paragraph (b) is effective the day follow- 
ing final enactment. ' 

CAMP. Of this appropriation, $15,000 each 
year is from the mental health special proj- 
ects account, for adults and children with
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mental illness from across the state, for a 
camping program which utilizes the Bound- 
ary Waters Canoe Area and is cooperatively 
sponsored by client advocacy, mental health 
treatment, and outdoor recreation agencies. 

DEMO PROJECT EXTERNAL ADVO- 
CACY FUNDING CAP. Of the appropri- 
ation for the demonstration project for 
people with disabilities under Minnesota 
Statutes, section 256B.77, no more than 
$79,000 per year may be paid for external ad- 
vocacy under Minnesota Statutes, section 
256B.77, subdivision 14. 

REGION 10 QUALITY ASSURANCE 
COMMISSION. (1) Of this appropriation, 
$210,000 each year is appropriated to the 
commissioner for a grant to the region 10 . 

quality assurance commission established 
under Minnesota Statutes, section 
256B.O95 1, for the purposes specified in 
clauses (2) to (4). Unexpended funds for fis- 
cal year 2000 do not cancel, but are available 
to the commission for fiscal year 2001. 

(2) $180,000 each year is for the operating 
costs of the alternative quality assurance li- 
censing system pilot project, and for the 
commission to provide grants to counties 
participating in the alternative quality assur- 
ance licensing system under Minnesota Stat- 
utes, section 256B.0953. 

(3) $20,000 each year is for the commission 
to contract with an independent entity to con- 
duct a financial review of the alternative 
quality assurance licensing system, includ- 
ing an evaluation of possible budgetary sav- 
ings within the affected state agencies as the 
result of implementing the system. 

(4) $10,000 each year is for the commission, 
in consultation with the commissioner of hu- 
man services, to establish an ongoing review 
process for the alternative quality assurance 
licensing system. 

(5) This appropriation shall not become part 
of the base for the 2002-2003 biennium. 

Ch. 245, Art. 1
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Subd. 10. Economic Support Grants 
142,037,000 

GIFTS. Notwithstanding Minnesota Stat-
- 

utes, chapter 7, the commissioner may ac- 
cept on behalf of the state additional funding 
from sources other than state funds for the 
purpose of financing the cost of assistance 
program grants or nongrant administration. 
All additional funding is appropriated to the 
commissioner for use as designatedlby the 
grantee of funding. 

CHILD SUPPORT PAYMENT CENTER 
RECOUPMENT ACCOUNT. The child 
support payment center is authorized to es- 
tablish an account to cover checks issued in . 

error or in cases where insufficient funds are 
available to pay the checks. All recoupments 
against payments from the account must be 
deposited in the child support payment cen- . 

ter recoupment account and are appropriated 
to the commissioner for the purposes of the 
account. Any unexpended balance in the ac- 
count does not cancel, but is available until 
expended. 

FEDERAL TANF FUNDS. (1) Federal 
Temporary Assistance for Needy Families 
block grant funds authorized under title I, 

Public Law Number 104-193, the Personal 
Responsibility and Work Opportunity Rec- 
onciliation Act of 1996, and awarded in fed- 
eral fiscal years 1997 to 2002 are appro- 
priated to the commissioner in amounts up to 
$256,265,000 is fiscal year 2000 and- 
$249,682,000 in fiscal year 2001. In addition 
to these funds, the commissioner may draw 
or transfer any other appropriations or trans- 
fers of federal TANF block grant funds that 
are enacted into state law. ' 

(2) Of the amounts in clause (1), 
$15,000,000 is transferred each year of the 
biennium to the state’s federal Title XX 
block grant. Notwithstanding the provisions 
of Minnesota Statutes, section 256E.07, in 
each year of the biennium the commissioner 
shall allocate. $15,000,000 of the state’s Title 
XX block grant funds based on the commu- 

LAWS of MINNESOTA for 1999 
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nity social services aids formula in Minneso- 
ta Statutes, section 256E.06. The commis- 
sioner shall ensure that money allocated to 
counties under this provision is used accord- 
ing to the requirements of United States 
Code, title 42, section 604(d)(3)(B). 

(3) Of the amounts in clause (1), 

$10,990,000 is transferred each year from 
the state’s federal TANF block grant to the 
state’s federal Title XX block grant. In each 
year $140,000 is for grants according to Min- 
nesota Statutes, section 257.3571, subdivi- 

_ 
sion 2a, to the Indian child welfare defense 
corporation to promote ‘statewide com- 
pliance with the Indian Child Welfare Act of 
1978; $4,650,000 is for grants to counties for 
concurrent permanency planning; and 
$6,200,000 is for the commissioner to dis- 
tribute according to the formula in Minneso- 
ta Statutes, section 256E.07. The commis- 
sioner shall ensure that money allocated un- 
der this clause is used according to the re- 
quirements of United States Code, title 42, 
section 604(d)(3)(B). In fiscal years 2002 
and 2003, $140,000 per year is for grants ac- 

_ 
cording to Minnesota Statutes, section 
257.3571, subdivision 2a, to the Indian child 
welfare defense corporation to promote 
statewide compliance with the Indian Child 
Welfare Act of 1978. Section 13, sunset of 
uncodified language, does not apply to this 
provision. 

(4) Of the amounts in clause (1), 
$13,360,000 each year is for increased em- 
ployment and training efforts and shall be 
expended as follows: 

(a) $140,000 each year is for a grant to the 
new chance program. The new chance pro- 
gram shall provide comprehensive services 
through a private, nonprofit agency to young 
parents in Hennepin county who have 
dropped out of school and are receiving pub- 
lic assistance. The program administrator 
shall report annually to the commissioner on 
skills development, education, job training, 
and job placement outcomes for program

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



participants. This appropriation is available 
for either year of the biennium. 

(b) $260,000 each year is for grants to coun- 
ties to operate the parents fair share program 
to assist unemployed, noncustodial parents 
with job search and parenting skills} 

(c) $12,960,000 each year is to increase em- 
ployment and training services grants for 
MFIP of which $750,000 each year is to be 
transferred to the job skills partnership board 
for the health care and human services work- 
er training and retention program. 

(d) $10,400,000 of these appropriations shall 
become part of the base for the 2002-2003 
biennium. - 

(5) Of the amounts in clause (1), $1,094,000 
in fiscal year 2000 and $1,676,000 in fiscal 
year 2001 is transferred from the state’s fed- 
eral TANF block grant to the state’s federal 
child care and development fund block 
grant, and is appropriated to the commis- 
sioner of children, families, and learning for 
the purposes of Minnesota Statutes, section 
119B.05. 

(6) Of the amounts in clause (1), $1,000,000 
for the biennium is for the purposes of creat- 
ing and expanding adult—supervised sup- 
portive living arrangement services under 
Minnesota Statutes, section 256J .14. The 
commissioner shall request proposals from 
interested parties that have knowledge and 
experience in the area of adult—supervised 
adolescent housing and supportive services, 
and award grants for the purpose of either ex- 
panding existing or creating new living ar- 
rangements and supportive services. Minor 
parents who are MFIP participants shall be 
given priority for housing, and excess living 
arrangements may be used by minor parents 
who are not MFIP participants. 
(7) In order to maximize transfers from Min- 
nesota’s 1998 and 1999 federal TANF block 
grant awards, the commissioner may imple- 
ment the transfers of TANF funds in clauses 
(2), (3), and (5) in the first year of the bien- 
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nium. This must only be done to the extent al- 
lowed by federal law and to the extent that 
program funding requirements can be met in 
the second year of the biennium. 

(8) The commissioner shall ensure that suffi- 
cient qualified state expenditures are made 
each year to meet the TANF basic mainte- 
nance of effort requirements. The commis- 
sioner may apply any allowable source of 
state expenditures toward these require- 
ments, as necessary to meet minimum basic 
maintenance of effort requirements and to 
prevent the loss of federal funds. 

WORKER TRAINING AND RETEN- 
TION ELIGIBILITY PROCEDURES. 
The commissioner shall develop eligibility 
procedures for TANF expenditures under 
Minnesota Statutes, section 2561.02, subdi- 
vision 2, clause (5). 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) Assistance to Families Grants 
General 64,870,000 66,117,000 

EMPLOYMENT SERVICES CARRY- 
OVER. General fund and federal TANF 
block grant appropriations for employment 
services that remain unexpended subsequent 
to the reallocation process required in Min- 
nesota Statutes, section 25_6J.62, do not can- 
cel but are available for these purposes in fis- 
cal year 2001. 

(b) Work Grants 
General 10,731,000 10,731,000 

(c) Aid to Families With 
Dependent Children and Other 
Assistance 
General 1,053,000 374,000 

(d) Child Support Enforcement 
General 5,359,000 5,359,000 

CHILD SUPPORT PAYMENT CEN- 
TER. Payments to the commissioner from 
other governmental units, private enter- 
prises, and individuals for services per- 
formed by the child support payment center
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must be deposited in the state systems ac- 
count authorized under Minnesota Statutes, 
section 256.014. These payments are appro- 
priated to the commissioner for the operation 
of the child support payment center or sys- 
tem, according to Minnesota Statutes, sec- 
tion 256.014. 

CHILD SUPPORT EXPEDITED PRO- 
CESS. Of this appropriation for child sup- 
port enforcement, $2,340,000 for the bien- 
nium shall be transferred to the state court 
administrator to fund the child support expe- 
dited process, in accordance with a coopera- 
tive agreement to be negotiated between the 
parties. State funds transferred for this pur- 
pose in fiscal year 2000 may exceed the base 
funding amount of $1,170,000 to the extent 
that there is an increase in the number of or- 
ders issued in the expedited process, but may 
not exceed $1,420,000 in any case. Unex- 
pended expedited process appropriations in 
fiscal year 2000 may be transferred to fiscal 
year 2001 for this purpose. Base funding for 
this program is set at $1,170,000 for each 
year of the 2002-2003 biennium. The com- 
missioner shall include cost reimbursement 
claims from the state court administrator for 
the child support expedited process in the de- 
partment of human services federal cost re- 
imbursement claim process according to 
federal law. Federal dollars earned under‘ 
these claims are appropriated to the commis- 
sioner and shall be disbursed to the state 
court administrator according to department - 

procedures and schedules. 

(e) General Assistance 
General 33,927,000 

TRANSFERS FROM STATE TANF RE- 
‘SERVE. $4,666,000 in fiscal year 2000 is 
transferred from the state TANF reserve ac- 
count to the general fund. 

GENERAL ASSISTANCE STANDARD. 
The commissioner shall set the monthly 

- standard of assistance for general assistance 
units consisting of an adult recipient who is 
childless and unmarried or living apart from 
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his or her parents or a legal guardian at $203. 
The commissioner may reduce this amount 
in accordance with Laws 1997, chapter 85, 
article 3, section 54. 

(0 Minnesota Supplemental Aid 
General 25,767,000 26,874,000 

(g) Refugee Services 
General 330,000 330,000 

Subd. 11. Economic Support 
Management 
General 40,950,000 40,357,000 
Health Care 
Access 1,313,000 1,318,000 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) Economic Support Policy 
Administration 
General 7,100,000 6,951,000 

FOOD STAMP ADMINISTRATIVE RE- 
IMBURSEMENT. The commissioner shall 
reduce quarterly food stamp administrative 
reimbursement to counties in fiscal years 
1999, 2000, a11d 2001 by the amount that the 
United States Department of Health and Hu- 
man Services determines to be the county 
random moment study share of the food 
stamp adjustment under Public Law Number 
105—~185. The reductions shall be allocated 
to each county in proportion to each county’s 
contribution, if any, to the amount of the ad- 
justment. Any adjustment to medical assis— 
tance administrative reimbursement that is . 

based on the United States Department of 
Health and Human Services’ determinations 
under Public Law Number 105-185 shall be 
distributed to counties in the same manner. 
This provision is effective the day following 
final enactment. 

SPENDING AUTHORITY FOR FOOD 
STAMP ENHANCED FUNDING. In the 
event that Minnesota qualifies for United 
States Department of Agriculture Food and 
Nutrition Services Food Stamp Program en- 
hanced funding beginning in federal fiscal
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year 1998, the money is appropriated to the 
commissioner for the purposes of the pro- 
gram. The commissioner may retain 25 per- 
cent of the enhanced funding, with the re- 
maining 75 percent divided among the coun- 
ties according to a formula that takes into ac- 
count each county’s impact on the statewide 
food stamp error rate. 

ELIGIBILITY DETERMINATION 
FUNDING. Increased federal funds for the 
costs of eligibility determination and other 
permitted activities that are available to the 
state through section 114 of the Personal Re- 
sponsibility and Work Opportunity Recon-

1 

ciliation Act, Public Law Number 104-193, 
are appropriated to the commissioner. 

(b) Economic Support Operations 
General 33,850,000 
Health Care 
Access 1,313,000 

MAXIS BASE REDUCTION. The base 
level appropriation for MAXIS shall be re- 
duced by $2,500,000 each year of the bien- 
nium beginning July 1, 2001. Section 13, 
sunset of uncodified language, does not ap- 
ply to this provision. 

FRAUD PREVENTION AND CON- 
TROL FUNDING. Unexpended funds ap- 
propriated for the provision of program in- 
tegrity activities for fiscal year 2000 are also 
available to the commissioner to fund fraud 
prevention and control initiatives, and do not 
cancel but are available to the commissioner 
for these purposes for fiscal year 2001. Un- 
expended funds may be transferred between 
the fraud prevention investigation program 
and fraud control programs to promote the 
provisions of Minnesota Statutes, sections 
256.983 and 256.9861. 

TRANSFERS TO TITLE XX FOR CSSA. 
When preparing the govern0r’s budget for 
the 2002-2003 biennium, the commissioner 
of finance shall ensure that the base level 
funding for the community social services 
aids includes $11,000,000 in fiscal year 2002 
and $11,000,000 in fiscal year 2003 in fund- 
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ing that is transferred from the state’s federal 
TANF block grant to the state’s federal Title 
XX block grant. Notwithstanding the provi- 
sions of Minnesota Statutes, section 
256E.07, the commissioner shall allocate the 
portion of the state’s community social ser- 
vices aids funding that is comprised of these 
transferred funds based on the community 
social services aids formula in Minnesota 
Statutes, section 256E.06. The commission- 
er shall ensure that money allocated under 
this provision is used in accordance with the 
requirements of United States Code, title 42, 
section 604(d)(3)(B). Any reductions to the 
amount of the state community social ser- 
vices (CSSA) block grant funding in fiscal 
year 2002 or 2003 shall not reduce the base 
for the CSSA block grant for the 2004-2005 
biennial budget. Section 13, sunset of unco- 
dified language, does not apply to this provi- 
sion. 

Sec. 3. COMMISSIONER OF HEALTH

~ 
~~~~ 

~~ 

~~~ 

~~ 

~~~~ ~ ~ 
~ ~ 
~~~~ 

~~~

~ Subdivision 1. Total 
Appropriation 100,424,000 98,641,000 

Summary by Fund 
General 64,916,000 63,565,000 
State Government 
Special Revenue 25,563,000 25,020,000 
Health Care 
Access 9,945,000 10,056,000 
INDIRECT COSTS NOT TO FUND 
PROGRAMS. The commissioner shall not 
use indirect cost allocations to pay for the op- 
erational costs of any program for which the 
commissioner is responsible. 
GENERAL FUND GRANT REDUC- 
TIONS. The commissioner may not reduce 
general fund appropriations for grants with- 
out specific legislative authority. 

Subd. 2. Health Systems 
and Special Populations 66,999,000 66,269,000 

Summary by Fund 
General 46,593,000 46,299,000 
State Government 
Special Revenue 10,557,000 - 10,012,000 
Health Care 
Access 9,849,000 9,958,000
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WIC TRANSFERS. The general fund ap- 
propriation for the women, infants, and chil- 
dren (WIC) food supplement program is 
available for either year of the biennium. 
Transfers of these funds between fiscal years 
must either be to maximize‘ federal funds or 
to minimize fluctuations in the number of 
program participants. 

MINNESOTA CHILDREN WITH SPE- 
CIAL HEALTH NEEDS CARRYOVER. 
General fund appropriations for treatment 
services in the services for Minnesota chil- 
dren with special health needs program are 
available for either year of the biennium. 

SUICIDE PREVENTION STUDY. Of the 
general fund appropriation, $100,000 in fis- 
cal year 2000 is for the commissioner to 
study suicide issues and develop a suicide 
prevention plan. The study must be con- 
ducted in consultation with local community 
health boards, mental health professionals, 
schools, and other interested parties. The 
plan must be reported to the legislature by 
January I5, 2000. 

FAMILY PRACTICE RESIDENCY 
PROGRAM. Of the general fund appropri- 
ation, $300,000 in fiscal year 2000 is to the 
commissioner to make a grant to the city of 
Duluth for a family practice residency pro- 
gram for northeastern Minnesota. 

UNCOMPENSATED CARE. The com- 
missioner shall study and report to the legis- 
lature by January 15, 2000,'with: 

(1) statistical information on the amount of 
uncompensated health care provided in Min- 
nesota, the types of care provided, the set- 
tings in which the care is provided, and, if 
known, the most common reasons why the 
care is uncompensated; and 

(2) recommendations for reducing the level 
of uncompensated care, including, but not 
limited to, methods to enrolleligible persons 
in public health care programs through sim- 
plification of the application process and 
other efforts.
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RURAL HOSPITAL CAPITAL IM- 
PROVEMENT GRANT PROGRAM. (a) 
Of this appropriation, $2,800,000 for each 
fiscal year is from the health care access fund 
to the commissioner for the rural hospital 
capital improvement grant program de- 
scribed in Minnesota Statutes, section 
144.148. This appropriation shall not be- 
come part of the base for the 2002~2003 
biennium. 

(b) The commissioner may provide up to 
$300,000 for the Westbrook health center for 
hospital and clinic improvements, upon re- 
ceipt of information from the Westbrook 
health center indicating how it has fulfilled 
the requirements of Minnesota Statutes, sec- 
tion 144.l48, and evidence that it has raised 
at least a dollar—for-dollar match from non- 
state sources. 

ACCESS TO SUMMARY MINIMUM 
DATA SET (MDS). The commissioner, in 
cooperation with the commissioner of. ad- 
ministration, shall work to obtain access to 
Minimum Data Set (MDS) data that is elec- 
tronically transmitted by nursing facilities to 

- the health department. The MDS data shall 
be made available on a quarterly basis to in- 
dustry trade associations for use in quality 
improvement efforts and comparative analy- 
sis. The MDS data shall be provided to the in- 
dustry trade associations in the form of sum- 
mary aggregate data, without patient identi- 
fiers, to ensure patient privacy. The commis- 
sioner may charge for the actual cost of pro- 
duction of these documents. 

NURSING HOME MORATORIUM RE- 
PORT. In preparing the report required by 
Minnesota Statutes, section 144A.07l, sub- 
division 5, the commissioner and the com- 
missioner of human services shall analyze 
the adequacy of the supply of nursing home 
beds by measuring the ability of hospitals to 
promptly discharge patients to a nursing 
home within the hospital’s primary service 
area. If it is determined that a shortage of 
beds exists, the report shall present a plan to 
correct the service deficits. The report shall
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also analyze the impact of assisted living ser- 
vices on the medical assistance utilization of 
nursing ‘homes. 

HEALTH CARE PURCHASING AL- 
LLANCES. Of the health care access fund 
appropriation, $100,000 each year is to the 
commissioner for grants to two local orga- 
nizations to develop health care purchasing 
alliances under Minnesota Statutes, section 
62T.02, to negotiate the purchase of health 
care services from licensed entities. Of this 
amount, $50,000 each year is for a grant to 
the Southwest Regional Development Com- 
missioner to coordinate purchasing alliance 
development in the southwest area of the 
state, and $50,000 each year is for a grant to 
the University of Minnesota extension ser- 
vices in Crookston to coordinate purchasing 
alliance development in the northwest area 
of the state. This is a one—time appropriation 
and shall not become part of base level fund- 
ing for this activity for the 2002-2003 bien- 
nium. 

GENERAL FUND TOBACCO BASE 
REDUCTION. The general fund base level 
appropriation for tobacco prevention and 
control programs and activities shall be re- 
duced by $1,100,000 each year of the bien- 
nium beginning July 1, 2001. Section 13, 
sunset of uncodified language, does not ap- 
ply to this provision. 

STANDARDS FOR SPECIAL CASE AU- 
TOPSIES. Of this general fund appropri- 
ation, $20,000 for the biennium is for a grant 
to a professional association representing 
coroners and medical examiners in Minne- 
sota to conduct case studies, and develop and 
disseminate guidelines, for autopsy practice 
in special cases. This is a one—time appropri- 
ation and shall not become part of base level 
funding for the 2002-2003 biennium. 

Subd. 3. Health Protection 
Summary by Fund 

General 12,221,000 
State Government 
Special Revenue 14,825,000 
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PORTABLE WADING POOLS. (a) Porta- 
ble wading pools used in the following set- 
tings are defined as private residential pools, 
and not public pools, for purposes of public 
swimming pool regulation under Minnesota 
Rules, chapter 4717, provided they have a 
maximum depth of 24 inches and are capable 
of being manually emptied and moved: 

(1) a portable wading pool operated at a fam- 
ily day care or group family day care home 
that is licensed under Minnesota Rules, 
chapter 9502; and 

(2) a portable wading pool operated at a 
home at which child care services are pro- 
vided under Minnesota Statutes, section 
245A.03, subdivision 2, clause (2), or under 
Laws 1997, chapter 248, section 46, includ- 
ing subsequent amendments. 

(b) Portable wading pools may not be used 
by a child at a setting specified in paragraph 
(a), clause (1) or (2), unless the parent or le- 
gal guardian for the child in care has pro- 
vided written consent. The written consent 
shall include a statement that the parent or le- 
gal guardian has received and read material 
provided by the department of health to the 
department of human services for distribu- 
tion to all child care facilities, related to the 
use of portable wading pools concerning the 
risk of disease transmission as well as other 
health risks. 

(c) This provision is effective the day follow- 
ing final enactment. 

Subd. 4. Management and 
Support Services 6,379,000 5,132,000 

Summary by Fund 
General 6,102,000 4,849,000 
State Government 
Special Revenue 181,000 185,000 
Health Care 
Access 96,000 98,000 

HEALTH NEEDS OF SPECIAL POP- 
ULATIONS. Of the general fund appropri- 
ation, $400,000 in fiscal year 2000 is for 
grants to local health agencies to conduct a
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health needs assessment that is specific to 
populations of color. Anyportion of this ap- 
propriation that is unspent does not cancel 
but shall be available for these purposes in 

- fiscal year 2001. This appropriation shall not 
become part of the base for the 2002-2003 
biennium. 

_ 

YEAR 2000 SURVEY OF FACILITIES 
AND WATER SYSTEMS. Of this general 
fund appropriation, $100,000 is for the costs 
associated with surveying by July 1, 1999, 
all hospitals, nursing homes, nontransient 
community water systems operated by a 
public entity, and community water supply 
systems for year 2000 problems and pro- 
posed solutions. Of this amount, $50,000 is 
available the day following final enactment. 

SINGLE POINT OF ENTRY. The com- 
missioner, in consultation with the commis- 
sioners of commerce and human services, 
the ombudsman for mental health and mental 
retardation, and the board on aging, shall re- 
port to the chairs of the senate health and 
family security committee and the house 
health and human services committee by 
January 15, 2000, with a plan to: 

(1) create a single point of entry for health- 
care consumer assistance and advocacy ser- 
vices; 

(2) integrate state offices of health care con- 
sumer assistance; and 

(3) coordinate and collaborate with other 
state agencies and nongovernmental entities 
to provide consumers with assistance and ad- 
vocacy services related‘ to health insurance 
and health services. 

The report shall also discuss the feasibility of 
obtaining grants and other revenue to pro- 
vide these services. 

Sec. 4. VETERANS NURSING 
HOMES BOARD 
ALLOWANCE FOR FOOD. The allow- 
ance for food may be adjusted annually to re- 
flect changes in the producer price index, as 
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prepared by the United States Bureau of La- 
bor Statistics, with the approval of the com- 
missioner of finance. Adjustments for fiscal 
year 2000 and fiscal year 2001 must be based 
on the June 1998 and June 1999 producer 
price index respectively, but the adjustment 
must be prorated if it would require money in 
excess of the appropriation. 

IMPROVEMENTS USING DONATED 
MONEY. Notwithstanding Minnesota Stat- 
utes, section 16B.30, the board may make 
and maintain the following improvements to 
the veterans homes using money donated for 
those purposes: 

(1) a picnic pavilion at the Minneapolis vet- 
erans home; 

(2) walking trails at the Hastings veterans 
home; 
(3) walking trails and landscaping at the Sil- 
ver Bay veterans home; 
(4) an entrance canopy at the Fergus Falls 
veterans home; and 

(5) a suspended wooden dining deck at the 
Luverne veterans home. 
ASSET PRESERVATION; FACILITY 
REPAIR. Of the general fund appropriation, 
$1,190,000 each year is for asset preserva- 
tion and facility repair. The appropriations 
are available in either year of the biennium 
and may be used for abatement and repair at 
the Luverne home. This appropriation shall 
become part of the board’s base level fund- 
ing for the 2002-2003 biennium’. 
VETERANS HOMES SPECIAL REV- 
ENUE ACCOUNT. The general fund ap- 
propriations made to the board shall be trans- 
ferred to a veterans homes special revenue 
account in the special revenue fund in the 
same manner as other receipts are deposited 
according to Minnesota Statutes, section 
198.34, and are appropriated to the board for 
the operation of board facilities and pro- 
grams. 

SETTING COST OF CARE. (21) The board 
may set the cost of care at the Fergus Falls fa- 

Ch. 245, Art. 1
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cility for fiscal year 2000 based on the cost of 
average skilled nursing care provided to resi- 
dents of the Minneapolis veterans home for 
fiscal year 2000. 

(b) The cost of care for the domiciliary resi- 
dents at the Minneapolis veterans home and 
the skilled nursing care residents at the Luv- 
erne veterans home for fiscal year 2000 and 
fiscal year 2001 shall be calculated based on 
100 percent occupancy at each facility. 

LICENSED BED CAPACITY FOR MIN- 
NEAPOLIS VETERANS HOME. The 
commissioner of health shall not reduce the 
licensed bed capacity for the Minneapolis 
veterans home pending completion of the 
project authorized by Laws 1990, chapter 
610, article 1, section 9, subdivision 3. 

LUVERNE ENVIRONMENTAL QUAL- 
ITY. Of this appropriation, $591,000 in fis- 

board to ensure an adequate staffing comple- 
ment during the repairs at the Luverne home. 
Of that amount, $229,000 is available the 
day following final enactment.

' 

Sec. 5. HEALTH—RELATED BOARDS ' 

Subdivision 1. Total 
Appropriation 10,376,000 10,576,000 

STATE GOVERNMENT SPECIAL 
REVENUE FUND. The appropriations in 
this section are from the state government 
special revenue fund. 

NO SPENDING IN EXCESS OF REV- 
ENUES. The commissioner of finance shall 
not permit the allotment, encumbrance, or 
expenditure of money appropriated in this 
section in excess of the anticipated biennial 
revenues or accumulated surplus revenues 
from fees collected by the boards. Neither 
this provision nor Minnesota Statutes, sec- 
tion 214.06, applies to transfers from the 
general contingent account. .
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Subd. 2. Board of Chiropractic 
Examiners 

Subd. 3. Board of Dentistry 

Subd. 4. Board of Dietetic 
and Nutrition Practice 

Subd. 5. Board of Marriage and 
Family Therapy 

Subd. 6. Board of Medical 
Practice 

Subd. 7. Board of Nursing 

Subd. 8. Board of Nursing 
Home Administrators 

HEALTH PROFESSIONAL SERVICES 
ACTIVITY. Of these appropriations, 
$368,000 the first year and $380,000 the sec- 

. 0nd year are for the Health Professional Ser- 
vices Activity. 

Subd. 9. Board of Optometry 

Subd. 10. Board of Pharmacy 

ADMINISTRATIVE SERVICES UNIT. 
Of this appropriation, $259,000 the first year 
and $270,000 the second year are for the 
health boards administrative services unit. 
The administrative services unit may receive 
and expend reimbursements for services per- 
formed for other agencies. 

Subd. 11. Board of Physical Therapy 

Subd. 12. Board of Podiatry 

Subd. 13. Board of Psychology 

PART—TIME POSITIONS FUNDING._ 
Of this appropriation, $34,000 in fiscal year 
2000 is from the state government special 
revenue fund to the board to fund two part~ 
time positions previously funded through the 
legislative advisory commission and for a 
budget shortage due to position realloca- 
tions. This appropriation is available the day 
following final enactment. 

350,000 

783,000 

92,000 

107,000 

3,469,000
' 

2,202,000 

548,000 

87,000 

1 , 1 25 ,000 

227,000 

41,000 

556,000 
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361,000 

806,000 

95,000 

111,000 

3,593,000 

2,245,000 

566,000 

90,000 

1,137,000 

185,000 

42,000 

534,000
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Subd. 14. Board of Social Work 
Subd. 15. Board of Veterinary 
Medicine ‘ 

Sec. 6. EMERGENCY MEDICAL 
SERVICES BOARD 

Summary by Fund 
General 694,000 
Trunk Highway . 1,726,000 

COMPREHENSIVE ADVANCED LIFE 
SUPPORT (CALS). Of the general fund ap- 
propriation, $108,000 each year is for the 
board to establish a comprehensive ad- 
vanced life support educational program un- 
der Minnesota Statutes, section 144E.37. 

EMERGENCY MEDICAL SERVICES 
GRANTS. Of the appropriation from the 
trunk highway fund, $18,000 in fiscal year 
2000 and $36,000 in fiscal year 2001 is to the 
board for grants to regional emergency med- 
ical services programs. This appropriation 
shall become part of the base for the 
2002-2003 biennium. 

Sec. 7. COUNCIL ON DISABILITY 
Sec. 8. OMBUDSMAN FORHMENTAL 
HEALTH AND MENTAL RETARDATION 
Sec. 9. OMBUDSMAN 
FOR FAMILIES 
Sec. 10. TRANSFERS 

. Subdivision 1. Grant Programs 

The commissioner of human services, with 
the approval of the commissioner of finance, 
and after notification of the chair of the sen- 
ate health and family security budget divi- 
sion and the chair of the house health and hu- 
man services finance committee, may trans- 
fer unencumbered appropriation balances 
for the biennium ending June 30, 2001, with- 
in fiscal years among the MFIP, general as- 
sistance, general assistance medical care, 
medical assistance, Minnesota supplemental 
aid, and group residential housing programs, 
and the entitlement portion of the- chemical 
dependency consolidated treatment fund, 
and between fiscal years of the biennium. 
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Subd. 2. Approval Required 

Positions, salary money, and nonsalary ad- 
ministrative money may be transferred with- 
in the departments of human services and 
health and within the programs operated by 
the veterans nursing homes board as the 
commissioners and the board consider nec- 
essary, with the advance approval of the 
commissioner of finance. The commissioner 
or the board shall inform the chairs of the 
house health and human services finance 
committee and the senate health and family 
security budget division quarterly about 
transfers made under this provision. 

Sec. 11. PROVISIONS 

(a) Money appropriated to the commissioner 
of human services for the purchase of provi- 
sions must be used solely for that purpose. 
Money provided and not used for the pur- 
chase of provisions must be canceled into the 
fund from which appropriated, except that 
money provided and not used for the pur- 
chase of provisions because of population 
decreases may be transferred and used for 
the purchase of drugs and medical and hospi- 
tal supplies and equipment with the approval 
of the commissioner of finance after notifi- 
cation of the chairs of the house health and 
human services finance committee and the 
senate health and family security budget di- 
vision. 

(b) For fiscal year 2000, the allowance for 
food may be adjusted to the equivalent of the 
75th percentile of the comparable raw food 
costs for community nursing homes as re- 
ported to the commissioner of human ser- 
vices. For fiscal year 2001, an adjustment 
may be made to reflect the annual change in 
the United States Bureau of Labor Statistics 
producer price index as of June 2000 with the 
approval of the commissioner of finance. 
The adjustments for either year must be pro- 
rated if they would require money in excess 
of this appropriation.
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See. 12. CARRYOVER LIMITATION 
None of the appropriations in thispact which 
are allowed to be carried forward from fiscal 
year 2000 to fiscal year 2001 shall become 
part of the base level funding for the 
2002-2003 biennial budget, unless specifi- 
cally directed by the legislature. 

Sec. 13. SUNSET OF UNCODIFIED LANGUAGE 
All uncodified language contained in this ar- 
ticle expires on June 30, 2001, unless a dif- 
ferent expiration date is explicit. 

Sec. 14. Minnesota Statutes 1998, section 144.05-, is amended by adding a subdivi- 
sion to read: 

Subd. 3. APPROPRIATION TRANSFERS TO BE REPORTED. When the 
commissiongr transfers operational money between programs under section l6A.285, in 
addition to the requirements of that section the commissionermust provide the chairs 0-1’ 
the legisl§i\I—e committees thefhgejurisdicfin over the agenc_}7§T)udgetwiTsufficieI1t 
flail to identify the accouhfito which the money waayriginally approp1Ed, and the 
accoun_tt_o whichfie money being trfisferred. 

T“ — '— 
Sec. 15. Minnesota Statutes 1998, section 198.003, is amended by adding a subdivi- 

. sion to read: 

Subd. 5. APPROPRIATION TRANSFERS TO BE REPORTED. When the 
board transfgrs operational money between programs. under section l6A.285, in additit)—n 
t_o tlg requirements of @ section the board must provide the chairs of the legislative 
committees that havefiurisdiction ox/T the board’s budget wifsufficierf dE1il to identi- 
fy the accou1TtTE)wlIEh the monefxfis Eginally appropriat-ed, and the accountt_o which 
t—lIe_r-Inoney is bang tranfisrred. 

: —_—_ " 
Sec. 16. Minnesota Statutes 1998, section 256.01, subdivision 2, is amended to read: 

Subd. 2. SPECIFIC POWERS. Subject to the provisions of section 241.021, sub- 
division 2, the commissioner of human services shall: 

(1) Administer and supervise all forms of public assistance provided for by state law 
and other welfare activities or services as are vested in the commissioner. Administration 
and supervision of human services activities or services includes, but is not limited to, 
assuring timely and accurate distribution of benefits, completeness of service, and quali- 
ty program management. In addition to administering and supervising human services 
activities vested by law in the department, the commissioner shall have the authority to: 

(a) require county agency participation in training and technical assistance pro- 
grams to promote compliance with statutes, rules, federal laws, regulations, and policies 
governing human services; 

(b) monitor, on an ongoing basis, the performance of county agencies in the opera- 
tion and administration of human services, enforce compliance with statutes, rules, fed- 

New language is indicated by underline, deletions by strileeeutv
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eral laws, regulations, andpolicies governing welfare services and promote excellence of 
administration and program operation; 

(c) develop a quality control program or other monitoring program to review county 
performance and accuracy of benefit determinations‘, 

.(d) require county agencies to make an adjustment to the public assistance benefits 
issued to any individual consistent with federal law and regulation and state law and rule 
and to issue or recover benefits as appropriate; ' ' 

(e) delay or, deny payment of all or part of the state and federal share of benefits and 
administrative reimbursement according to the procedures set forth in section 256.017; 

(0 make contracts with and grants to public and private agencies and organizations, 
both profit and nonprofit, and individuals, using appropriated funds; and ‘ 

(g) enter into contractual agreements with federally recognized Indian tribes with a 
reservation in Minnesota to the extent necessary for the tribe to operate a federally ap- 
proved family assistance program or any other program under the supervision of the 
commissioner. The commissioner shall consult with the affected county or counties in the 
contractual agreement negotiations, if the county or counties wish to be included, in order 
to avoid the duplication of county and tribal assistance program services. The-commis~ 
sioner may establish necessary accounts for the purposes of receiving and disbursing 
funds as necessary for the operation of the programs._ 

(2) Inform county agencies, on a timely basis, of changes in statute, rule, federal law, 
regulation, and policy necessary to county agency administration of the programs. 

(3) Administer and supervise all child welfare activities; promote the enforcement 
of laws protecting handicapped, dependent, neglected and delinquent children, and chil- 
dren born to mothers who were not married to the children’s fathers at the times of the 
conception nor at the births of the children; license and supervise child—caring and child- 
placing agencies and institutions; supervise the care of children in boarding and foster 
homes or in private institutions; and generally perform all functions relating to the field of 
child welfare now vested in the state board of control. 

(4) Administer and supervise all noninstitutional service to handicapped persons, 
including those who are visually impaired, hearing impaired, or physically impaired or 
otherwise handicapped. The commissioner may provide and contract for the care and 
treatment of qualified indigent children in facilities other than those located and available 
at state hospitals when it is not feasible to provide the service in state hospitals. 

(5) Assist and actively cooperate with other departments, agencies and institutions, 
local, state, and federal, by performing services in conformity with the purposes of Laws. 
1939, chapter 431. 

(6) Act as the agent of and cooperate with the federal government in matters of 
mutual concern relative to and in conformity with the provisions of Laws 1939, chapter 
431, including the administration of any federal funds granted to the state to aid in the 
performance of any functions of the commissioner as specified in Laws 1939, chapter 
431, and including the promulgation of rules making uniformly available medical care 
benefits to all recipients of public assistance, at such times as the federal government in~ . 

creases its participation in assistance expenditures for medical care to recipients of public 

New language is indicated by underline, deletions by S—EPi'k69Ht7
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assistance, the cost-thereof to be borne in the same proportion as are grants of aid to said 
recipients. 

(7) Establish and maintain any administrative units reasonably necessary for the 
performance of administrative functions common to all divisions of the department. 

(8) Act as designated guardian of both the estate and the person of all the wards of 
the state of Minnesota, whether by operation of law or by an order of court, without any 
further actor proceeding whatever, except as to persons committed as mentally retarded. 
For children under the guardianship of the commissioner whose interests would be best 
served by adoptive placement, the commissioner may contract with a licensed child- 
placing agency to provide adoption services. A contract with a licensed chi1d—placing 
agency must be designed to supplement existing county efforts and may not replace ex- 
isting county programs, unless the replacement is agreed to by the county board and the 
appropriate exclusive bargaining representative or the commissioner has evidence that 
child placements of the county continue to be substantially below that of other counties. 
Funds encumbered and obligated under an agreement for a specific child shall remain - ' 

available until th_e terms g th_e agreemen—t'_a£ fulfilled Eftlg agreement terminated. 

(9) Act as coordinating referral and informational center on requests for service for 
newly arrived immigrants coming to Minnesota. 

(10) The specific enumeration of powers and duties as hereinabove set forth shall in 
no way be construed to be a limitation upon the general transfer of powers herein con- 
tained. 

(11) Establish county, regional, or statewide schedules of maximum fees and 
charges which may be paid by county agencies for medical, dental, surgical, hospital, 
nursing and nursing home care and medicine and medical supplies under all programs of 
medical care provided by the state and for congregate living care under the income main- 
tenance programs. 

(l2) Have the authority to conduct and administer experimental projects to test 
methods and procedures of administering assistance and services to recipients or poten- 
tial recipients of public welfare. To carry out such_experimental projects, it is further pro- 
vided that the commissioner of human services is authorized to waive the enforcement of 
existing specific statutory program requirements, rules, and standards in one or more 
counties. The order establishing the waiver shall provide alternative methods and proce- 
dures of administration, shall not be in conflict with the basic purposes, coverage, or 
benefits provided by law, and in no event shall the duration of a project exceed four years- 
It is further provided that no order establishing an experimental project as authorized by 
the provisions of this section shall become effective until the following conditions have 
been met: 

(a) The secretary of health, education, and welfare of the United States has agreed, 
for the same project, to waive state plan requirements relative to statewide uniformity. 

(b) A comprehensive plan, including estimated project costs, shall be approved by 
the legislative advisory commission and filed with the commissioner of administration. 

(13) According to federal requirements, establish procedures to be followed by 10- 
cal welfare boards in creating citizen advisory committees, including procedures for 
selection of committee members. 

New language is indicated by underline, deletions by strikeeue
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(14) Allocate federal fiscal disallowances or sanctions which are based on quality 
control error_rates for the aid to families with dependent children, Minnesota family in- 
vestment program—statewide, medical assistance, or food stamp program in the follow- 
ing manner; 

(a) One—half of the total amount of the disallowance shall be borne by the county 
boards responsible for administering the programs. For the medical assistance, MFIP—S, 
and AFDC programs, disallowances shall be shared by each county board in the same 
proportion as that county’s expenditures for the sanctioned program are to the total of all 
counties’ expenditures for the AFDC, MFIP—S, and medical assistance programs. For the 
food stamp program, sanctions shall be shared by each county board, with 50 percent of 
the sanction being distributed to each county in the same proportion as that county’s ad- 
ministrative costs for food stamps are to the total of all food stamp administrative costs 
for all counties, and 50 percent of the sanctions being distributed to each county in the 
same proportion as that county’s value of food stamp benefits issued are to the total of all 
benefits issued for all counties. Each county shall pay its share of the disallowance to the 
state of Minnesota. When a county fails to pay the amount due hereunder, the commis- 
sioner may deduct the aniount from reimbursement otherwise due the county, or the attor- 
ney general, upon the request of the commissioner, may institute civil action to recover 
the amount due. 

(b) Notwithstanding the provisions of paragraph (a); if the disallowance results 
from knowing noncompliance by one or more counties with a specific program instruc- 
tion, and that knowing noncompliance is a matter of official county board record, the 
commissioner may require payment or recover from the county or counties, in the man- 
ner prescribed in paragraph (a), an amount equal to the portion of the total disallowance 
which resulted from the noncompliance, and may distribute the balance of the disallow- 
ance according to paragraph (a). 

(15) Develop and implement special projects that maximize reimbursements and re- 
sult in the recovery of money to the state. For the purpose of recovering state money, the 
commissioner may enter into contracts with third parties. Any recoveries that result from 
projects or contracts entered into under this paragraph shall be deposited in the state trea- 
sury and credited to a special account until the balance in the account reaches $1,000,000. 
When the balance in the account exceeds $1,000,000, the excess shall be transferred and 
credited to the general .fund. All money in the account is appropriated to the commission- 
er for the purposes of this paragraph.

I 

(16) Have the authority to make direct payments to facilities providing shelter to 
women and their children according to section 256D.OS, subdivision 3. Upon the written 
request of a shelter facility that has been denied payments under section 256D.05, subdi- 
vision 3, the commissioner shall review all relevant evidence and make a determination 
within 30 days of the request for review regarding issuance of direct payments to the shel- 
ter facility. Failure to act within 30 days shall be considered a determination. not to issue 
direct payments. 

(17) Have the authority to establish and enforce the following county reporting re- 
_quirements: 

(a) The commissioner shall establish fiscal and statistical reporting requirements 
necessary to account for the expenditure of funds allocated to counties for human ser- 

New language is indicated by underline, deletions by strikeout-
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Vices programs. When establishing financial and statistical reporting requirements, the 
commissioner shall evaluate all reports, in consultation with the counties, to determine if 

- the reports can be simplified or the number of reports can be reduced. 

(b) The county board shall submit monthly or quarterly reports to the department as 
required by the commissioner. Monthly reports are due no later than 15 working days af- 
ter the end of the month. Quarterly reports are due no later than 30 calendar days after the 
end of the quarter, unless the commissioner determines that the deadline must be short- 
ened to 20 calendar days to avoid jeopardizing compliance with federal deadlines or risk- 
ing a loss of federal funding. Only reports that are complete, legible, and in the required 
format shall be accepted by the commissioner. . 

(c) If the required reports are not received by the deadlines established in clause (b), 
the commissioner may delay payments and withhold funds from the county board until 
the next reporting period. When the report is needed to account for the use of federal 
funds and the late report results in a reduction in federal funding, the commissioner shall 
withhold from the county boards with late reports an amount equal to the reduction in 
federal funding until full federal funding is received. 

(d) A county board that submits reports that are late, illegible, incomplete, or not in 
the required format for two out of three consecutive reporting periods is considered non- 
compliant. When a county board is found to be noncompliant, the commissioner shall 
notify the county board of the reason the county board is considered noncompliant and 
request that the county board develop a corrective action plan stating how the county 
board plans to correct the problem. The corrective action plan must be submitted to the 
commissioner within 45 days after the date the county board received notice of noncom- 
pliance. 

(e) The final deadline for fiscal reports or amendments to fiscal reports is one year 
after the date the report was originally due. If the commissioner does not receive a report 
by the final deadline, the county board forfeits the funding associated with the report for 
that reporting period and the county board must repay any funds associated with the re- 
port received for that reporting period. 

(t) The commissioner may not delay payments, withhold funds, or require repay- 
ment under paragraph (c) or (e) if the county demonstrates that the commissioner failed to 
provide appropriate forms, guidelines, and technical assistance to enable the county to 
comply with the requirements. If the county board disagrees with an action taken by the 
commissioner under paragraph (c) or (e), the county board may appeal the action accord- 
-ing to sections 14.57 to 14.69. 

(g) Counties subject to_ withholding of funds under paragraph (c) or forfeiture or re- 
payment of funds under paragraph (c) shall not reduce or withhold benefits or services to 
clients to cover costs incurred due to actions taken by the commissioner under paragraph 
(c) or (e). ' 

(18) Allocate federal fiscal disallowanees or sanctions for audit exceptions when 
federal fiscal disallowanees or sanctions are based on a statewide random sample for the 
foster care program under title IV—E of the Social Security Act, United States Code, title 
42, in direct proportion to each c0unty’s title IV—E foster care maintenance claim for that 
period. 

New language is indicated by underline, deletions by strikeout-
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(19) Be responsible for ensuring the detection, prevention, investigation, and reso- 
lution of fraudulent activities or behavior by applicants, recipients, and-other participants 
in the human services programs administered by the department. 

(20) Require county agencies to identify overpayments, establish claims, and utilize 
all available and cost—beneficial methodologies to collect and recover these overpay- 
ments in the human services programs administered by the department. 

(21) Have the authority to administer a drug rebate program for drugs purchas_ed 
pursuant to the senior citizen drug program established under section 256.955 after the 
beneficiary’s satisfaction of any deductible established in the program. The commission- 
er shall require a rebate agreement from all manufacturers of covered drugs as ‘defined in 
section 256B .0625, subdivision 13. For each drug, the amount of the rebate shall be equal 
to the basic rebate as defined for purposes of the federal rebate program in United States 
Code, title 42, section 1396r—8(c)(1). This basic rebate shall be applied to sing1e—source 
and multiple-source drugs. The manufacturers must provide full payment within '30 days 
of receipt of the state invoice for the rebate within the terms and conditions used for the 
federal rebate program established pursuant to section.l927 of title XIX of the Social Se- 
curity Act. The manufacturers must provide the commissioner with any information nec- 
essary to verify the rebate determined per drug. The rebate program shall utilize the terms 
and conditions used for the federal rebate program established pursuant to section 1927 
of title XIX of the Social Security Act. ' 

(22) Operate the department’s communication systems account established in Laws 
1993:T3'ir'st Special Session chapter 1, article 1, section 2, subdivision 2, to manage shared 
communication @ necessary for the operation of th_e programs the commissioner su- 
pervises. A communications acccfiimay also be established for eacliregional treatmgft 
center which operates communications systems. Each accouEn1_usT be used to manage 
shared communication costs necessary Q th_e operations Q the profirfi commis- 
sioner supervises. The commissioner may distribute the costs Eoperating and maintain- 
ing communicatioffsystems tp participants in a mannT:r that reflects actuagage. Costs 
may include acquisition, licensing, insurancfiflmaintenafi, repair, staff time and other 
Eaéts as determinedg the commissioner. Nonprofit organizations arKi7s,fa—t_<-e,—co—1i11—ty, and 
local Evernment agen<:i—es involved in the operation of programs t~hFcommissionerE 
pervises _m_2_1_y participate th_e use offiifiepartmentfcommuniczfiins technology Ed 
share in the cost of operation. 'l.W3E)fiissioner may accept on behalf of the state 51? 
@3eE11Y.st',7levise or personzmoperty of any kiT, or money_tenderedfo—t_He_s_t§e~f517 
filawful purpose Ertaining to the commfiation activities of the de;§rt—ment-.-7’-tliiy 
%ney received for this purposennfst be deposited in the depart—m§t’s communiczfl 
systems accounts.—M3ney collected by_the commissioff for the use of communication 
systems must be deposited in the stfiammunication s3IsT=,rE Eount, and is appro- 
priated t_o_t_§_e <_:?)_mmissioner_f£r—p1F>ses o_f section. 

*- — 

Q Receive E federal matching money that made available through the medi- 
cal assistance program for the consumer satisfactifir survey. Any federal moneyficeived 
for t_he survey is appropriated to the commissioner for this Wpose. The commissioner 
may expend the federal money—ra:ived for the corE1r$ satisfaction}-urvey in either E of the bie—nnium. “ “‘ “ 

(24) Incorporate cost reimbursement claims from First Call Minnesota into the fed- 
1211 cost reimbursement claiming processes o_f th_e department according to federal law, 
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rule, E regulations. Any reimbursement received appropriated t_o th_e commissioner E shall be disbursed t_o First‘Call Minnesota according to normal department payment 
schedules. 

Sec. 17. Minnesota Statutes 1998, section 256.01, is amended by adding a subdivi- 
sion to read: 

Subd. 17. APPROPRIATION TRANSFERS TO BE REPORTED. When the 
commissiorg transfers operational -money between programs under section l6A.285,E 
addition to the requirements of that section the commissioner must provide the chairs o_f 
the legisl?tiv—ecommittees thzflfe jurisdicmn over the agencfimdget witlfsufficiefi 
daail to identify the accouKt%ich the monWzE)riginally appropifid, and the 
accoun_tt_o which—E money being tran_sfen‘ed. 

__. In-‘I- 
Sec. '18. Minnesota Statutes 1998, section 256.014, is amended.by adding a subdivi- 

sion to read: 

Subd. 4. ISSUANCE OPERATIONS CENTER. Payments to the commissioner 
from other governmental units and private enterprises for: services pefirmed by the is- 
suance operations center; or rep—c>rts generated by thenpjfyment and eligibility_sy—sErns 
must be deposited in the ac<$unt created under stfdysion 2. Thegrnayments are appro- 
priafencl-to the commissioner for the operation pfgre issuance center or system, ac_cording 
to the pr_ovisions of this sectTn.— 

Sec. 19. Minnesota Statutes 1998, section 2561.39, subdivision 1, is amended to 
read: 

Subdivision 1. PAYMENT POLICY. The following policies apply to monthly as- 
sistance payments and corrective payments: 

(1) Grant payments may be issued in the form of warrants immediately redeemable 
in cash, electronic benefits transfer, or by direct deposit into the recipient’s account in a 
financial institution. 

(2) The commissioner shall mail assistance payment checks to the address where a 
caregiver lives unless the county agency approves an alternate arrangement. 

(3) The commissioner shall mail monthly assistance payment checks within time to 
allow postal service delivery to occur no later than the first day of each month. Monthly 
assistance payment checks must be dated the first day of the month. The commissioner 
shall issue electronic benefits transfer payments so that caregivers have access to the pay- 
ments no later than the first of the month.

' 

(4) The commissioner shall issue replacement checks promptly, but no later than 
seven calendar days after the provisions of sections 16A.46; 256.01, subdivision 11; and 
471.415 have been met. 

(5) The commissioner, with the advance approval of the commissioner of finance, 
may is_sue_oash assistance grE-pa—yments up to three dayfiefore the first day of each Em, inch1_clhig three days before the startofeach stateffiscal year. o?:EE?h$1Ey“apIaE6? 
priated for cash assistance grant payments for?ml1Es&W<e_m,~fi)7€ti1re§e percent of the 
annual @—a;T;)ropriation is available to th-e—c5§nissionerTtlEfieEs fiscal yEr.—I_f 
that amount is insufficientfor the cost?iri71rred, Q additionafimount o_f tlg appropri- 
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ation as needed may be transferred with the advance approval gr‘ th_e commissioner o_f 
fi_nEc?. 

__ '_ _ :_"— "fl— 
Sec. 20. REPEALER. 
Minnesota Statutes 1998, section 256J .03, repealed‘ effective Jul 1999. Sec- 

§o_r_1 Q sunset of uncodified language, does E apply t2 E section. 
Sec. 21. EFFECTIVE DATE. 
Section E effective th_e d_ay following final enactment. 

ARTICLE 2
_ 

0 

HEALTH DEPARTMENT 
Section 1. Minnesota Statutes 1998,. section 15059, subdivision 5a, is amended to 

read: 

Subd. 5a. LATER EXPIRATION. Notwithstanding subdivision 5, the advisory 
councils and committees listed in this subdivision do not expire June 30, 1997. These 
groups expire June 30, 2001, unless the law creating the group or this subdivision speci- 
fies an earlier expiration date. 

Investment advisory council, created in section 11A.08;
_ 

Intergovernmental information systems advisory council, created in section 
16B.42, expires June 30, 1999; 

Feedlot and manure management advisory committee, created in section 17.136; 

Aquaculture advisory committee, created in section 17.49; 

Dairy producers board, created in section 17 .-7 6; 

Pesticide applicator education and examination review board, created in section 
18B.305; 

Advisory seed potato certification task force, created in section 21.112; 

Food safety advisory committee, created in section 28A.20; 
Minnesota organic advisory task force, created in section 31.95; 

Public programs risk adjustment work group, created in section 62Q.O3; expires 
June 30; -1999; 

Workers’ compensation self—insurers’ advisory committee, created in section 
79A.02; 

Youth corps advisory committee, created in section 84.0887; 

Iron range off—highway vehicle advisory committee, created in section 85.013; 

Mineral coordinating committee, created in section 93.002; 
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Game and fish fund citizen advisory committees, created in section 97A.055; 
Wetland heritage advisory committee, created in section 103G.2242; 

Wastewater_treatment technical advisory committee, created in section 115.54; 
I 

Solid waste management advisory council, created in section 115A.12; 
Nuclear waste council, created in section 116C.711; 

Genetically engineered organism advisory committee, created in section 1l6C.93; 

Environment and natural resources trust fund advisory committee, created in sec- 
tion 1l6P.06; 

Child abuse prevention advisory council, created in section 119A.13; 

Chemical abuse and violence prevention council, created in section l19A.27; 

Youth neighborhood services advisory board, created in section 119A.29; 

Interagency coordinating council, created in section 125A.28, expires June 30, 
1999; 

Desegregationl integration advisory board, created in section 124D.892; 

Nonpublic education council, created in section l23B.445; 

Permanent school fund advisory committee, created in section l27A.30; 

Indian scholarship committee, created in section 124D.84, subdivision 2; 

American Indian education committees, created in section 124D.80; 
Summer scholarship advisory committee, created in section l24D.95; 
Multicultural education advisory committee, created in section 124D.894; 

Male responsibility and fathering grants review committee, created in section 
124D.33; 

_ 

Library for the blind and physically handicapped advisory committee, created in 
section 134.31; 

Higher education advisory council, created in section 136A.031; . 

Student advisory council, created in section 136A.O3l; 

Cancer surveillance advisory committee, created in section 144.672; 

Maternal and child health task force, created in section 145.881; 

State community health advisory committee, created in section 145A.l0; 
Mississippi River Parkway commission, created in section 161.1419; 

School bus safety advisory committee, created in section 169.435; 

Advisory council on workers’ compensation, created in section 175.007; 

Code enforcement advisory council, created in section 175.008; 
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Medical services review board, created in section 176.103; 

Apprenticeship advisory council, created in section 178.02; 

OSHA advisory council, created in section 182.656; 
Health professionals services program advisory committee, created in section 

214.32; 

Rehabilitation advisory council for the blind, created in section 248.10; 

American Indian advisory council, created in section 254A.035; 

Alcohol and other drug abuse advisory council, created in section 254A.04; 

Medical assistance drug formulary committee, created in section 256B.0625; 

Home care advisory committee, created in section 256B.071; 
Preadmission screening, alternative care, and home and community—based services 

advisory committee, created in section 256B.0911; 

Traumatic brain injury advisory committee, created in section 256B.093; 

Minnesota commission serving deaf and hard—o'f—hearing people, created in section 
256C.28; 

American Indian child welfare advisory council, created in section 257.3579; 

Juvenile justice advisory committee, created in section 268.29; 

Northeast Minnesota economic development fund technical advisory committees, 
created in section 298.2213; ’ 

Iron range higher education committee, created in section 298.2214; 

Northeast Minnesota economic protection trust fund technical advisory committee, 
created in section 298.297; 

Pipeline safety advisory committee, created in section 299J .06, expires June 30, 
1998; 

Battered women’s advisory council, created in section 611A.34. 
Sec. 2. Minnesota Statutes 1998, section 621.04, subdivision 3, is amended to read: 
Subd. 3. COST CONTAINMENT DUTIES. After obtaining the advice and ree- 

emmeridatiens o¥ the health eare eemmissien; The commissioner shall: 
(1) establish statewide and regional cost containment goals for total health care 

spending under this section and collect data as described in sections 621.38 to 621.41 to 
monitor statewide achievement of the cost containment goals; 

(2) divide the state into no fewer than four regions, with one of those regions being 
the Minneapolis/ St. Paul metropolitan statistical area but excluding Chisago, Isanti, 
Wright, and Sherburne counties, for purposes of fostering the development of regional 
health planning and coordination of health care delivery among regional health care sys— 
tems and working to achieve the cost containment goals; 
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(3) previde technical assistance to regional eeerdiaating boards; 

(49 monitor the quality of health care throughout the state and take action as neces- 
sary to ensure an appropriate level of quality; 

6) (4) issue recommendations regarding uniform billing forms, uniform electronic 
billing prflc->cedures and data interchanges, patient identification cards, and other uniform 
claims and administrative procedures for health care providers and private and public 
sector payers. In developing the recommendations, the commissioner shall review the 
work of the work group on electronic data interchange (WEDI) and the American Na- 
tional Standards Institute (ANSI) at the national level, and the work being done at the 
state and local level. The commissioner may adopt rules requiring the use of the Uniform 
Bill 82/92 form, the National Council of Prescription Drug Providers (NCPDP) 3.2 elec- 
tronic version, the Health Care Financing Administration 1500 form, or other standard- 
ized forms or procedures; 

£6) (5_) undertake health planning responsibilities as provided in section 62] .15; 

61) Q authorize, fund, or promote research and experimentation on new technolo- 
gies and health care procedures; 

(8) (7_) within the limits of appropriations for these purposes, administer or contract 
for statewide consumer education and wellness programs that will improve the health of 
Minnesotans and increase individual responsibility relating to personal health and the de- 
livery of health care services, undertake prevention programs including initiatives to im- 
prove birth outcomes, expand childhood immunization efforts, and provide sta1t—up 
grants for worksite wellness programs; - 

(-9) (8_) undertake other activities to monitor and oversee the delivery of health care 
services in Minnesota with the goal of improving affordability, quality, and accessibility 
of health care for all Minnesotans; and

’ 

£10) £9_) make the cost containment goal data available to the public in a consumer- 
oriented manner. 

Sec. 3. Minnesota Statutes 1998, section 621.06, is amended to read: 
62J .06 IMMUNITY FROM LIABILITY. 
No member ofthere—gienaleeerdinatingbeardsestablishedanderseetien62-L09;er 

the health technology advisory committee established under section 62] .15 , shall be held 
civilly or criminally liable for an -act or omission by that person if the act or omission was 
in good faith and within the scope of the member’s responsibilities under this chapter. 

S-ec. 4. Minnesota Statutes 1998, section 621.07, subdivision 1, is amended to read: 
Subdivision 1. LEGISLATIVE OVERSIGHT. The legislative commission on 

' 

health care access reviews the activities of the commissioner of health, theregienaleeep 
dinati-ng boards; the health technology advisory committee, and all other state agencies 
involved in the implementation and administration of this chapter, including efforts to 
obtain federal approval through waivers and other means. 

Sec. 5. Minnesota Statutes 1998, section 62J.O7, subdivision 3, is amended to read: 

Subd. 3. REPORTS TO COMMISSION. The commissioner of health; the 
regional eeerdinatingbeards, and the health technology advisory committee shall report 
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on their activities annually and at other times at the request of the legislative commission 
on health care access. The commissioners of health, commerce, and human services shall 
provide periodic reports to the legislative commission on the progress of rulemaking that 
is authorized or required under this chapter and shall notify members of the commission 
when a draft of a proposed rule has been completed and scheduled for publication in the 
State Register. At the request of a member of the commission, a commissioner shall pro- 
vide a description and a copy of a proposed rule. 

Sec. 6. Minnesota Statutes 1998, section 62J .09, subdivision 8, is amended to read: 
Subd. 8. REPEALER. This section is repealed effective July 1, 2900 1999. 
See. 7. Minnesota Statutes 1998, section 621.2930, subdivision 3, is amended to 

read: 

Subd. 3. CONSUMER INFORMATION. The information clearinghouse or 
another entity designated by the commissioner shall provide consumer information to 
health plan company enrollees to: 

(1) assist enrollees in understanding their rights; 

(2) explain and assist in the use of all available complaint systems, including inter- 
nal complaint systems within health carriers, community integrated service networks, 
and the clepartments of health and commerce; 

(3) provide information on coverage options in each regional beard re- 
gion of the state; 

(4) provide information on the availability of purchasing pools and enrollee subsi- 
dies; and 

(5) help consumers use the health care system to obtain coverage. 

The information clearinghouse or other entity designated by the commissioner for 
the purposes of this subdivision shall not: 

(1) provide legal services to consumers; 

(2) represent a consumer or enrollee; or 

(3) serve as an advocate for consumers in disputes with health plan companies. 

Nothing in this subdivision shall interfere with the ombudsman program established un- 
der section 256B.03l, subdivision 6, or other existing ombudsman programs. 

Sec. 8. [62J .535] UNIFORM BILLING REQUIREMENTS. 
Subdivision DEVELOPMENT OF UNIFORM BILLING TRANSAC- 

TIONS. The commissioner of health, after consultation with the commissioner of com- 
merce, slialTadopt uniform billing stanan-'ds that comply/Ttlfilnited States Code,—ti_tl_e 
fl_2l sectiT l320d t_o 1320d—8, as amended fa? time to timT. The uniform billing sfar: 
dards shall apply to all paper andelectronic ciafrn tEStT(3ti~()_Ii?a1F_(lShal1 apply to all IE 
nesot%ers, inrjufing gov'7er_nment programs. ——- —”__—_ 

Subd. COMPLIANCE. Q Concurrent with th_e effective dates establishedE 
dg United States Code, ti_t_l§ Q, sections 1320d t_o 1320d—8, as amended from time t_o 
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time-, f_or‘ uniform electronic billing standards, a_ll health care providers must conform t_o 
th_e uniform billing standards developed under subdivision 

Q Notwithstanding paragraph the requirements E me uniform remittance ark 
vice report shall be effective 12 months after the date of the required compliance of the 
standards for the_electronic remittance advic—e_transaEti_o_n_ are effective under U—niE_ 
States Cod—e',—@_—e—fl sections l320d t_o l320d—8, § amended_f'rom ting t_o time. 

Sec. 9. [62J.691] PURPOSE. 
The legislature finds that medical education and research are important to the health 

and economic well being of Minnesotans. The legislature further finds that, as a result of 
competition in—th7e‘health_c_are marketplace‘,-Eiese teaching and researc—lfinsFtutfi1FaE 
facing increa§=.cfiifficultyfi1ding medical education and research. The purpose of S; 
tions 621.692 E 621.693 is to help offset lost patienE1re revenu%' those teElIin—g 

affected by incre-a_secEmpetitioTn the heafilicare markfiace fllgl t_o liel_p 
_ 
ensure the continued-excellence of health care_research in Minnesota. 

Sec. 10. [62J .692] MEDICAL EDUCATION. 
Subdivision DEFINITIONS. 5): purposes of section, tfi following defini- 

tions apply:
‘ 

gal “Accredited clinical training” means t_h_e clinical training provided 3 a medical 
education program E accredited through :13 organization recognized lg tl1_e depart- 
ment of education or the health care financing administration as E official accrediting 
body E @ prog17am.— 

(2 “Commissioner” means fie commissioner pf health. 
£c_) “Clinical medical education program” means-die accredited clinical training p_f 

physicians (medical students and residents), doctor of pharmacy practitioners, doctors of 
chiropractic, dentists, advanced practice nurses (clinical nurse specialists, certified regis- 
tered nurse anesthetists, nurse practitioners, and certified nurse midwives), and physi- 
cian assistants. 

(d) “Sponsoring institution” means a hospital, school, or consortium located in Min- 
nesota tha_t sponsors gig maintains primary organizational a_nd financial responsibility 
for a clinical medical education program Minnesota apd which accountable t_o th_e 
Efediting body. 

0:) “Teaching institution” means a hospital, medical center, clinic, E other organi- 
zation E conducts a clinical medical education program Minnesota. 

' Q “Trainee” means a student g resident involved a clinical medical education 
program. 

'

' 

Q “Eligible trainee FTES” means t_he_ number o_f trainees, § measured by full—time 
equivalent counts, that are at training sites located in Minnesota with a medical assistance 
provider number where training occurs either E inpatient g ambulatory patient care 
setting £1 where th_e training funded, part, b_y patient care revenues. 

Subd. g MEDICAL EDUCATION! AND RESEARCH ADVISORY COM- MITTEE. The commissioner shall appoint an advisory committee t_o provide advice _an_<1 
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oversight on me distribution o_f funds appropriated E distribution under section. ln 
appointi11,<g,_tl1_e members, commissioner shall: 

Q consider tfi interest o_f a_ll stakeholders; 
(2) appoint members that represent both urban arid rural interests; arid 
(3) appoint members that represent ambulatory care as well § inpatient perspec- 

tives.__ 
T“

' 

The commissioner shall appoint to the advisory committee representatives of the follow— 
Egroups to ensureEpropriateTe_presentation of all eligible provider groupsand other 
stakeholder? public and private medical research_e§; public and private acaderrnTmedi— 
cal centers, includingTpresentatives from academic centersoffering accredited training 
pfingrams for physicians, pharmacistsmropractors, dentists, nurses, and physician as- 
sistants; nfinaged care organizations; employers; consumers and othc§elevant stag 
holders. The adviso—r3I_committee is governed by section l5.059—for membership terms 
and 1‘en1()\/T of members and expires on June -35,

— 
Subd. APPLICATION PROCESS. Q 5 clinical medical education program 

conducted Minnesota by 3 teaching institution eligible Q funds under subdivision 4 
i_f program: 

(1) is funded, in part, by patient care revenues; 

_ Q occurs patient care settings E face increased financial pressure g a result pf 
competition with nonteaching patient care entities; £1 

Q) emphasizes primary care o_r specialties that are undersupply Minnesota. 

(b) Applications mustl_3_e_ submitted t2 the commissioner by a sponsoring institution 
on behalf of an eligible clinical medical education program anTm_ust be received by Sep- 
tember 30_ofiach year for distribution in the following yea? An ap_plication foTf% 
gist confafi the—foE'Ni—1—1_g information?‘ 

— — — 
9 me official name gfi address 9_ftl_1e sponsoring institution £19 th_e official name 

and sii address 9t‘tl1_e clinical medical education programs 93 whose behalf the sponsor- 
in_g institution applying; 

Q th_e name, title, a_rr(_l business address _of those persons responsible E administer- 
ilg t_he funds; 

th_e tyfi Ed specialty orientation of trainees Q13 program; th_e name, _s_ite_: address, and 
medical assistance provider number o_f each training fie used t_h_'e program; gig total 
number o_f trainees a_t each training site; gig me total number of eligible trainee FTES a_t 
each site; ; 

(3) for each clinical medical education program fog which funds E being sought; 

9 audited clinical training costs per trainee for each clinical medical education pro- 
gram where available g estimates pf clinical training costs based on audited financial 
data; 

' — 
(_5_) a description o_f current sources o_f funding E clinical medical education costs, 

including a description arid dollar amount pf al_1 state 3111 federal financial support, 
eluding Medicare direct a_md_ indirect payments; 
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Q other revenue received fo_r E purposes o_f clinical training; Ed 
g7_) other supporting information th_e commissioner deems necessary t_o determine 

program eligibility based 93 me criteria paragraph gag t_o ensure th_e equitable 
tribution o_f funds. 

Q A_n applicant flat does not provide information requested by the commissioner 
shall E be eligible E funds E the current funding cycle. 

Subd. 4. DISTRIBUTION OF FUNDS. gag [he commissioner shall annually 
' 

tribute medical education funds to ah qualifying applicants based _o_n the following crite- 
ria: 

Q total medical education funds available for distribution; 
Q_) total number o_f eligible trainee FTES each clinical medical education pro- 

gram; a_n£ 
‘

’ 

Q the statewide average cost pg trainee, by type of trainee, in each clinical medical 
education program. , 

(b) Funds distributed shall not be used to displace current funding appropriations 

(0) Funds shall be distributed to the sponsoring institutions indicating the amount to 
be dist—1‘ibuted :8?-,'a“cRf the sponso—r’se1inical medical education programsfitsed on HE 
Eiteria in this_suE/is:_icF and in accordance with the commissioner’s approvalEtE 
Each cli—n‘ial-9 medical educ—a'tE)ri— program mustTstr1‘—bute funds to the training sites as 
specified in the commissioner’s approval let_t_er. Sponsoring instiTutE1s, whicharTa; 
credited tlfough an organization recognized by the department of education or theliealth 
care financing aclministration, may contract cli—rectly with training sites to provide clinical 
training. To ensure the quality of clinical training, those accredited sponsoring institu- 
tions musT:_ 

’ — _ 
(l_) develop contracts specifying me terms, expectations, a_nd_ outcomes Sf £13 clini- 

Ll training conducted a_t sites; Ed 
Q take necessary action tile contract requirements E n_ot met. Action may 

clude th_e withholding o_f payments under section or t_h_e removal _o_f students from th_e 
site. 

(d) Any funds no_t distri_buted.i_n accordance with th_e commissioner’s approval letter 
must be returned to the medical education and research fund within §9 days of receiving 
notice from the co_m_n'fissioner. The commissioner shall distribute returned funds t_oE 
appropriate training sites accordance with E commissioner’s approval letter. 

Subd. 5. REPORT. (a) Sponsoring institutions receiving funds under this section 
must sign arul submit a mefical education grant verification report (GVR) toWrify that 
We_ccfi&@r‘ant amount was forwarded to each eligible training site. If the_spon_sor—ihg 
Etitution fails to submit tlie7}VR by the s-tZ1t<T<1‘eadline, or to requ§sRuTd—n§eet the dead- 
line for an extension, the sponsoring institution is required to return the full-amount of 
flTnd—s—r_eE§ived to the commissioner within 30 dafi of receiving notice—fi_i—tl1_e commis- 
sioner. The commissioner _s_h_al_l distribute rcfiir-rialfunds t_o t_l'§ appropriate training s_it§ 
in accordance with the commissioner’s" approval letter. 
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(b) The reports must provide verification of th_e distribution o_f th_e funds fl must 
inclufi 

—— _ 
Q the total number 9_l_’ eligible trainee FTES each clinical medical education pg: 

gram; ' 

(2) the name of each funded program and, for each program, the dollar amount dis— 

(3) documentation 9_f any discrepancies between tl1_e initial grant distribution notice 
included th_e commissioner’s approval letter £1 t_he actual distribution; 

(4) a statement by me sponsoring institution stating th_at th_e completed grant verifi- 
cation report valid _zm_d accurate;

' 

Q other inl’ormation the commissioner, with advice from die advisory committee, 
deems appropriate to evaluate the effectiveness of the-use of funds for medical education. 

Q E February _1_§ 9_f each year, IE commissioner, with advice from me‘ advisory 
committee, shall provide an annual summary report to_ the legislature §)ntl1_eimplen1e11ta~ 
tign o_f section. 

Subd. OTHER AVAILABLE FUNDS. fie commissioner authorized te 
tribute, accordance with subdivision 5 funds made available through: 
Q voluntary contributioiis by employers gr other entities; 
(1) allocations Q th_e commissioner o_f human services _t_e support medical educa- 

tion and research; and 

Q2 other sources a_s identified _a_n_d deemed appropriate b_y tln_e legislature E inclu- 
sion in the fund. v 

Subd. 7. TRANSFERS FROM THE COMMISSIONER OF HUMAN SER- 
VICES. (a)T‘he amount transferred according to section 256B.69, subdivision Sc, shall 
be distribiitedby the commissioner to clinical rriedical education programs that Eetfi 
qualifications ofsflladivision Q basecT on a distribution formula that reflects Emmatfi 
o_f hi factors:_ __ —“ _ 

Q Q education factor, which i_s determined b_y the total number pf eligible trainee FTES and the total statewide average costs E trainee, by type pf trainee, each clinical 
medical education program; and 

Q a public program volume factor, which determined by th_e total volume g pub- 
l_i_c_ 

program revenue received g each training site as a percentage of all public program 
revenue received by all training sites in the fund pool created und§ Es subdivision. 

I_n formula, th_e education factor shall be weighted at _5_Q percent _a_n_cl die public 
program volume factor shall be weighted at 50 percent. 

Q Public program revenue _f_o_r t_h_e_ formula paragraph (a) shall include revenue 
from medical assistance, prepaid medical assistance, general assistance medical care, 
and prepaid general assistance medical care. 

(_c2 Training sites tha_t receive ire public program revenue shall E ineligible for 
funds available under subdivision. 
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Subd. 8. FEDERAL FINANCIAL PARTICIPATION. The commissioner Of hu- 
man services shall seek to maximize federal financial participatio_r-1_in payments for ma? 
cal education and re__s-tfirch costs. If the commissioner of human services determines that 
federal financlaTparticipation is ava—flable for the medical education and research,K 
commissioner of health shall tremsfer to the $mTnissioner of human servTes the amofi 
of ski funds necessary t~o'maximize t—h_e_f—ederal funds avaiTable. The amountfinsferred 
to the commissioner of human service, plu_s the amount of fede_ra1- financial participa- 
fifihall be distributed to medical assistance fividers inaccordance with the distribu- 
t_io:_nIEod()1ogy described subdivision 

— _-T- 
Subd. 9. REVIEW OF ELIGIBLE PROVIDERS. The commissioner and the 

medical edtmation and research costs advisory committee ma—yi‘eview provider—groLT1§ 
included in the defi‘1ii—tion of a clinical medical education prcfim to assure that the dis- 
tribution ofme funds conthiue to be consistent with the purpose of_this sectiofi. fie?-e: 
s_u_l_t_s of a_n—_y—sfih reviews ‘_rr£s_tEr_eported to tl_1Fegi—s'l'ative commifian E healTh_@ 
access. 

Sec. 11. [62J.693] MEDICAL RESEARCH. 
Subdivision DEEINITIONS. E purposes o_f section, health EL research 

means approved clinical, outcomes, % health services investigations. 
Subd, 2. GRANT APPLICATION PROCESS. (a) The commissioner of health 

, shall make Econimendations for a process for the subrrEsion, review, and apfioval of 
r§earch grant applications. Th—e_pr_ocess shafiix/—e priority for grants to a;Tications tha 
are intended to gather prelifilary datagsubihission fo—r_a subsefiient proposaffor‘ 
funding froma_federa1 agency or four—1d—a1tion, which awardgesearch money on a conipet: 
itive, pefreviewed basis. Grant recipients must be able to demonstrate the ability to 
comply with federal regulations on human su%sTescE:h_in accordance w—ith Code cTf 
Federal -Raulations, title 45, secfim 46, and shall conduct the—proposed restezirjczli. GranE 

A 

may E awarded to the University of Mirmesota, the Mayo~c_linic, or any other public or 
private organizatEn_i_1-1 me state inW)lved medi_cal research. E commissioner sham 
report‘ 9 me legislature by January 1_5, 2000, with recommendations‘. 

Q>_) E commissioner may consult with E medical education and research adviso- 
ry committee established in section 62J.692 in developing these recommendations or 
may appoint a research advisory committee toprovide advice and oversight Q E grant- 
application process. If me commissioner appoints a researchfladvisory committee, die 
committee shall E governed b_y section 15.059 Q membership terms a_n_d removal of 
members. ‘ 

Sec. 12. Minnesota Statutes 1998, section 62Q.O3, subdivision 5a, is amended to 
read: 

Subd. 5a. PUBLIC PROGRAMS. (a) A separate risk adjustment system must be 
developed for state—run public programs, including medical assistance, general assis- 
tance medical care, and MinnesotaCare. The system must be developed in accordance 
with the general risk adjustment methodologies described in this section, must include 
factors in addition to age andsex adjustment, and may include additional demographic 
factors, different targeted conditions, and/ or different payment amounts for conditions. 
The risk adjustment system for public programs must attempt to reflect the special needs 
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related to poverty, cultural, or language barriers and other needs of the public program 
population. 

(b) The commissioners of health and human services shall jointly convene a public 
programs risk adjustment work group responsible for advising the commissioners in the 
design of the public programs risk adjustment system. The public programs risk adjust- 
ment work group is governed by section 15.059 for purposes of membership terms: E):-_ 
piration, and removal of members and shall terminate en -lane 30; -1-999. The work group 
shall meet at the discretion of the commissioners of health and human services. The com- 
missioner of health shall work with the risk adjustment association to ensure coordina- 
tion between the risk adjustment systems for the public and private sectors. The commis- 
sioner of human services shall seek any needed federal approvals necessary for the inclu- 
sion of the medical assistance program in the public programs risk adjustment system. 

(c) The public programs risk adjustment work group must be representative of the 
persons served by publicly paid health programs and providers and health plans that meet 
their needs. To the greatest extent possible, the appointing authorities shall attempt to se- 
lect representatives that have historically served a significant number of persons in pub- 
licly paid health programs or the uninsured. Membership of the work group shall be as 
follows: 

(1) one provider member appointed by the Minnesota Medical Association; 

(2) two provider members appointed by the Minnesota Hospital Association, at 
least one of whom must represent a major disproportionate share hospital; 

(3) five members appointed by the Minnesota Council of HMOs, one of whom must 
represent an HMO with fewer than 50,000 enrollees located outside the metropolitan 
area and one of whom must represent an HMO with at least 50 percent of total member- 
ship enrolled through a public program; 

(4) two representatives of counties appointed by the Association of Minnesota 
Counties; 

(5) three representatives of organizations representing the interests of families, chil- 
dren, childless adults, and elderly persons served by the various publicly paid health pro- 
grams appointed by the governor; 

(6) two representatives of persons with mental health, developmental or physical 
disabilities, chemical dependency, or chronic illness appointed by the governor; and 

(7) three public members appointed by the governor, at least one of whom must rep- 
resent a community health board. The risk adjustment association may appoint a repre- 
sentative, if a representative is not otherwise appointed by an appointing authority. 

((1) The commissioners of health and human services, with the advice of the public 
programs risk adjustment work group, shall develop. a work plan and time frame and shall 
coordinate their efforts with the private sector risk adjustment association’s activities and 
other state initiatives related to public program managed care reimbursement. 

(_e) Before including risk adjustment in a contract E th_e prepaid medical assistance 
program,‘ E prepaid general assistance medical care program, or the MinnesotaCare 
program, the commissioner pf human services shall provide t_o fie contractor an analysis 
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of the expected impact on the contractor of the implementation of risk adjustment. This 
Eizfisis may be limited_bme available dat7tnd resources, as $t?nined by the co:rn- 
missioneifiicrshall not E5 binding on WE %tract period;This paragragi E111 not 
apply tl1eFr1tT:tcfiias_ not suppfied information to the comfisioner relatedto th—e g adjustment analysis. — _ — _— 

(f) The commissioner of human services shall report to the public program risk ad- 
justm—eI1t_vvbrk group on the_methodology theEartment_@ use for risk adjlEr1e—r1t 
prior t_o implementatio_n~of_tI1e risk adjustment‘ payment methodology/._[I 1331? completion afie report to the workgroTp,T=, commissioner shall phase in risk adjustment accord- 
iHgT6 the folE>vWtg schedule: 

— -_ 
» 

_—- 
Q2 Er me first contract year, Q more than te_n percent o_f reimbursements shallE 

risk adjusted; 5&1 
(2) for the second contractyear, no -more than 30 percent of reimbursements shall be @ adjufitf 
Sec. 13. Minnesota Statutes 1998, section 62Q.075, is amended to read: 
62Q.O75 LOCAL PUBLIC ACCOUNTABILITY AND COLLABORATION 

' PLAN. 
Subdivision 1. DEFINITION. For purposes of this section, “managed care organi- 

zation” means a health maintenance organization or community integrated service net- 
work. 

Subd. 2. REQUIREMENT. Beginning October 31, 1997, all managed care orga- 
nizations‘ shall file biennially with the action plans required under section 62Q.O7 a plan 
describing the actions the managed care organization has taken and those it intends to 
take to contribute to achieving public health goals for each service area in which an en- 
rollee of the managed care organization resides. This plan must be jointly developed in 
collaboration with the local public health units, appropriate regional eooreiinat-in-g 
boards; and other community organizations providing health services within the same 
service area as the managed care organization. Local government units with responsibili- 
ties and authority defined under chapters 145A and 256E may designate individuals to 
participate in the collaborative planning with the managed care organization to provide 
expertise and represent community needs and goals as identified under chapters 145A 
and 256E. 

Subd. 3. CONTENTS. The plan must address. the following: 
(a) specific measurement strategies and a description of any activities which con- 

tribute to public health. goals and needs of high risk and special needs populations as de- 
fined and developed under chapters 145A and 256E; 

(b) description of the process by which the managed care organization will coordi- 
nate its activities with the community health boards, regional eoordi-nating boards; and 
other relevant community organizations servicing the same area; 

(c) documentation indicating that local public health units and local government 
unit designees were involved in the development of the plan; 

((1) documentation of compliance with the plan filed the previous year, including 
data on the previously identified progress measures. 
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Subd. 4. REVIEW. Upon receipt of the plan, the appropriate commissioner shall 
provide a copy to the eeerdinating beards; local community health boards, and 
other relevant community organizations within the managed care organization’s service 
area. After reviewing the plan, these community groups may submit written comments 
on the plan to either the commissioner» of health or commerce, as applicable, and may 
advise the commissioner of the managed care organization’s effectiveness in assisting to 
achieve regional public health goals. The plan may be reviewed by the county boards, or 
city councils acting as a local board of health in accordance with chapter 145A, within the 
managed care organization’s service area to determine whether the plan is consistent with 
the goals and objectives of the plans required under chapters 145A and 25 6E and whether 
the plan meets the needs of the community. The county board, or applicable city council, 
may also review and make recommendations on the availability and accessibility of ser- 
vices provided by the managed care organization. The county board, or applicable city 
council, may submit written comments to the appropriate commissioner, and may advise 
the commissioner of the managed care organization’s effectiveness in assisting to meet 
the needs and goals as defined under the responsibilities of chapters 145A and 256E. The 
commissioner of health shall develop recommendations to utilize the written comments 
submitted as part of the licensure process to ensure local public accountability. These rec- 
ommendations shall be reported to the legislative commission on health care access by 
January 15, 1996. Copies of these written comments must be provided to the managed 
care organization. The plan and any comments submitted must be filed with the informa- 
tion clearinghouse to be distributed to the public. 

Sec. 14. Minnesota Statutes 1998, section 62R.06, subdivision 1, is amended to 
read: 

Subdivision 1. PROVIDER CONTRACTS.,A health provider cooperative and its 
licensed members may execute marketing and service contracts requiring the provider 
members to provide some or all of their health care services through the provider coop- 
erative to the enrollees, members, subscribers, or insureds, of a health care network coop- 
erative, community integrated service network, nonprofit health service plan, health 
maintenance organization, accident and health insurance company, or any other purchas- 
er, including the state of Minnesota and its agencies, instruments, or units of local govern- 
ment. Each purchasing entity is authorized to execute contracts for the purchase of health 
care services from a health provider cooperative in accordance with this section. AnyA 
contract between a provider cooperative and a purchaser must may provide for payment 
by the purchaser to the health provider cooperative on a capitated or similar 
risk—sharing basis, by fee—for—service arrangements, or by other financial arrangements 
authorized under staTe law. Each contract between a pr;/id—_er cooperative and a purchaser 
shall be filed by thE—pTr5vi_der network cooperative with the commissioner of health and is 
subject to the provisions of section 62D.19. 

Sec. 15. Minnesota Statutes 1998, section 144.065, is amended to read: 
1.44.065 ¥EN~ER—EA-L DISEASE 5I3REA5I3MEN1I1 PREVENTION 

AND TREATMENT _Q_T_ SEXUALLY TRANSMITTED INFECTIONS. 
The state commissioner of health shall assist local health agencies and organizations 

throughout the state with the development and maintenance of services for the detection 
and treatment of venereal diseases sexually transmitted infections. These services shall 
provide for research, screening £1 diagnosis, treatment, case finding, investigation, and 
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the dissemination of appropriate educational information. The state commissioner of 
health rales relative to determine the composition of such services and 
shall establish a method of providing funds to leeal health ageneies boards of health as 
defined in section 145A.O2, subdivision 2, state agencies, state councils, an_d—erga% 
t-ions nonprofit corporations, which offer s_u<§rvices. Thest:21t<e commissioner of health 
shall provide technical assistance to such agencies and organizations in accordance with 
the needs of the local area. Planning and implementation of services, and technical assis- 
tance may be conducted in collabora%n with boards of health; state agencies, including 
the Urfversiflty of Minnesbta and the depa%:nt of chfidren, farrfls, and learning; state 
Tiuncils; nonpfifit organizaEi_s_;—fld represenfiives pf affected popimitions. 

“I-_ 

Sec. 16. [144.1201] DEFINITIONS. 
‘Subdivision APPLICABILITY. E purposes o_f sections 144.1201 t_o 

144.1204, me terms defined section have th_e meanings given t_o them. 

Subd. 2. BY—PRODUCT NUCLEAR MATERIAL. “By-product nuclear mate- 
rial” meansaradioactive material, other than special nuclear material, yielded in or made 
E1d—i()active by exposure to radiation creaglincident to the process of producing or utiliz- 
in_g special nuclear material. 

Subd. RADIATION. “Radiation” means ionizing radiation g includes alpha 
rays; beta rays; gamma rays; x—rays; high energy neutrons, protons, or electrons; and oth- 
er atomic particles. 

'

' 

Subd. 4. RADIOACTIVE MATERIAL. “Radioactive materia ” means a matter 
' 

that emits rfiliation, Radioactive material includes special nuclear material, sotirce nu- 
c—l§r material, Ed by—product nuclear material. 

Subd. 5. SOURCE NUCLEAR MATERIAL. “Source nuclear material” means 
uranium or thorium, or a combination thereof, in any physical or chemical form; or ores 
that contafii by weighfi720 of one percent (0.05_per_<§nt) or mor? of uranium, thorfinror 
aT<>mbinati<H thereof. Sot1rcenTclear material does not include special nuclear material: 

Subd. 
, 
SPECIAL NUCLEAR MATERIAL. “Special nuclear material” means: 

(1) plutonium, uranium enriched in the isotope 233 or in the isotope 235, and any 
othermaterial that the Nuclear Regulat(Try—CommissiclfieTe:rTni?1Es to E spEl3R% Erial accorfngfi United States Code, title 42, section 2071, ex?ept that source nu- 
clear material is not—included; and 

1 — _* -' 

(_2lz_1 material artificially enrichedby any oftlie materials listed‘ clause (1), except 
g1a_t source nuclear material no_t included. 

Sec. 17. [144.1202] UNITED STATES NUCLEAR REGULATORY COMMIS- 
SION AGREEMENT. 

Subdivision 1. AGREEMENT AUTHORIZED. In order to have a comprehen- 
sive program to protect the public from radiation hazards,_thTeEve—m~o§)rI behalf of the 
fate, is authofized to erEe_r into ag'rTments with the United States Nucle_ar Regulatcfi 
Commission underThe Atomic Energy ActT1§§4, section 274b, as amended. The 
agreement shall prome for the discontiEnFe of portions of the Nuvclear RegulatTy 
Commissior_17s-licensing aflglated regulatory afihority ge?b—y:-product, source, §._I_1£l 
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special nuclear materials, gig th_e assumption of regulatory authority over these materials 
b_y th_e state. 

Subd. 2. HEALTH DEPARTMENT DESIGNATED LEAD. TE department o_f 
health is designated as the lead agency to pursue an agreement on behalf of the governor 
and for—any assumpti51i~_of'sp7e~cified licensing an_d_regt11atory arfiiority fro_mfie Nuclear

‘ 

Regulatory Coinmission_under an agreement with the commission. The comn—1i—§sioner of 
health shall establish an advisory group to assist in preparing the stat? meet the require: 
ments for reaching an agreement. The commissioner may adopt rules to allow the state to 
assumenagulatory authority under an agreement under this section, including theFc51; 
ing and regulation of radioactive materials. Any regufory authority assumed by the 
§lalt3Tncludes the atmity to set and collect fet? T“- 

Subd. 3. TRANSITION. A person who, Q tlg effective date of Q agreement u_n_— 
der this section, possesses a Nuclear Regulatory Commission license that is subject to the 
agreement deemed to possess a similar license issued by _t_i_‘lE departme§1to_f health} 
department of health license obtained under subdivision expires Q die expiration 
date specified in the federal license. 

Subd. AGREEMENT; CONDITIONS OF IMPLEMENTATION. 92 An 
agreement entered ii before Augustgi 2002, Est remain effect terminated ii E th_e Atomic Energy o_f 1954, United States Code, title 4% section _2_0_21_, paragraph 
(j). The governor may not enter into an initial agreement with the Nuclear Regulatory 
Commission after August 1, 2002. If an agreement not entered into by August 1, 2002, E adopted under section@ repealed effec_tive AugrE1_,—2002.

_ 

@Ar_1 agreement authorized under subdivision _l_ must E approved lg la_w before E E implemented. 
Sec. 18. [144.1203] TRAINING; RULEMAKING. 
The commissioner shall adopt rules to ensure that individuals handling or utilizing 

radioactive materials under the terms of al_icense isfid by the commissionefunder sec~ 
tion 144.1202@e-proper training £i_El‘qT1alifications t_o dc? 56.‘ The rules adopted mufl 
feast as stringent as federal regulations on proper training and-qT1Ei_fications zilopted 
byWel\mclearRegIE1tory Commission. R71-les adopted underthis section may incorpo- 
TateTederal regulations by reference. 

9-“ '_‘ 

Sec. 19. [144.1204] SURETY REQUIREMENTS. 
Subdivision 1. FINANCIAL ASSURANCE REQUIRED. The commissioner 

may require an applicant for a license under section 144.1202, or a pEEé6n who was for~ 
rfierly licensed by the Nuclear Regulatory Commission and isT15w subject?-5 seiztioris 
144.1201 to 1444-1204, to post financial assurances to e1F1re_the+ompletioKof all re- 
quirements_established b_3Itl1:ecommissioner for thedecontamfittion, closure,_dec-OE 
missioning, and reclamatiohof sites, structureanw equipment used in conjunction with 
activities i‘elated to licensure_.‘The financial assifrances posted 'rEt_be sufficient tcfi; 
stci fie sii t_o unrestricted fun)? use and must be sufficient to—p~r—o7ide for surveilfirfi 
and care when radioactive materia1s—rceE1$he_s,ite after thelicensed fiivities cease. 
Wetfianniissioner may establish financial as§1i‘Z\?1(—:§1"iTria__bSI rule. In establishing such 
criteria, the commis—si5ner may consider: 

— —- 
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_(_I2 E chemical and physical form o_f E licensed radioactive material; 
Q E quantity g radioactive material authorized; 
Q E particular radioisotopes authorized 3131 their subsequent radiotoxicity; 
@ _the_ method which th_e radioactive material held, used, stored, processed, 

transferred, or disposed of; and 

Q th_é. potential costs o_f decontamination, treatment, pr disposal o_f a licensee’s 
equipment afli facilities. 

Subd. ACCEPTABLE FINANCIAL ASSURANCES. :l‘_l_1e commissioner may, 
b_y rule, establish types o_f financial assurances that meet me requirements o_f section. 
Such financial assurances r_n_ay include bank letters of credit, deposits pf cash, o_r deposits 
o_f government securities. _ 

Subd. 3. TRUST AGREEMENTS. Financial assurances must be established to- 
gether withEust agreements. Both the financial assurances and the trustagreements m1Ts—t 
be“ :1 form and substance _tha_t meet requirements established E/_ the commissioner. 

Subd. 4. EXEMPTIONS. The commissioner is authorized to exempt from the re- 
quirements3f this section, by mlqjny category of lfiensee upon 7a_deterrnin'2%1by7tl1—e 
commissioneTtl1_at an exempt-i5Tlo§1ot result in_a significant risk to the public hefihfi 
safety g to t_l§ environment an_d E E a_1 financial t_o the st_ati 

Subd. OTHER REMEDIES UNAFFECTED. Nothing section relieves a 
licensee o_f z_1 civil liability incurred, n_o_r mg section ‘1 construed t9 relieveE 
censee 9_f obligations t_o prevent Q mitigate 1:h_e consequences <_)_f improper handling p_r 
abandonment o_f radioactive materials.

' 

Sec. 20. Minnesota Statutes 1998, section 144.121, is amended by adding a subdivi- 
sion to read: 

Subd. 8. EXEMPTION FROM EXAMINATION REQUIREMENTS; OPER- 
ATORS OE CERTAIN BONE DENSITOMETERS. (a) This subdivision applies to a 
bone densitometer that is used on humans to estimate boneTn?1‘e_ral content and bone niin: 
eral ‘density in a regidffof a finger on a person’s nondominant hand, gives an x—ray dose 
afiivalent oflgss than O_.0T)l micrdsieverts per .scan, and has an x—ray leal<?ge expo.s-u-r3 
rate of less Ean't'w—o.n—1il'lEEntgens per hou1WzEaE WE meter, provided that the 
h6He,_de_nsitTne§i_s operating ac_cor_d-a_n_c§\_vith manufa<Her specifications.—— 

(_b_) fl individual who operates _a bone densitometer Lit satisfies th_e definition 
paragraph Q £1 me facility which E individual operates such _a bone densitometer 
are exempt from the requirements of subdivisions 5 and 6. 

Sec. 21. Minnesota Statutes 1998, section 144.148, is amended to read: 
144.148 RURAL HOSPITAL CAPITAL IMPROVEMENT GRANT 

LOAN PROGRAM. - 

Subdivision 1. DEFINITION. (a) For purposes of this section, the following defini- 
tions apply. 

(b) “Eligible rural hospital” means a any nonfederal, general acute ire hospital 
that: 
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(l) is either located in a rural area, as defined in the federal Medicare regulations, 
Code ofFede17a-l_Regulati(§1s—, Fifi?-,‘4§,‘s‘€cEon 4o5.1o2T1',‘o‘r located in a community with a 
population of less than 5,000, according to United States Census Bureau Statistics, out- 
side the SEVFIIQIE‘ metropolitan area?" - 

(2) has 50 or fewer licensed hospital beds with a net hospital epeiatin-g masg-in not 
greatei‘ than two percent in the two liiseal years piles to application; and 

(3) is 25 miles or more tlrem hospital r_1o_t E profit. 
(c)* “Eligible project” means a modernization project to update, remodel, or replace 

aging hospital facilities and equipment necessary to maintain the operations of a hospital. 

Subd. 2. PROGRAM. The commissioner of health shall award rural hospital capi- 
tal improvement grants or loans to eligible rural hospitals. A grant-es lean shall not ex- 
ceed $l,é00;000 $300,000 per hospital. Grants erleans shallhe interest £Fe&‘AH eligible 
wr$hesphflmay7ap"p—iyTh7e£undsrawaawelymwp#Mimprwemenmmadedmingme 
wm£isealyeampmeedihgthehsealyearmwhichthegramermanwasreeehed;pre 

the hospital met the during that time period Prior to the receipt of 
any grant, the hospital must certify to the commissioner that at lea§t_5f1e:qT1arter of tlfi 
grant amoun_t, which may include ifilfid services, is a\7ailabl<:—for the same purposes 
f§)_m_ nonstate resourc_e's'.— 

_ _W 
Subd. 3. APPLICATIONS. Eligible hospitals seeking a granterlean shall apply to 

the commissioner. Applications must include a description of the problem that the pro- 
posed project will address, a description of the project including construction and remod- 
eling drawings or specifications, sources of funds for the project, uses of funds for the 
project, the results expected, and a plan to maintain or operate any facility or equipment 
included in the project. The applicant must describe achievable objectives, a timetable, 
and roles and capabilities of responsible individuals and organization. Applicants must 
submit to the commissioner evidence that competitive bidding was used to select con- 
tractors for the project. 

Subd. 4. CONSIDERATION OF APPLICATIONS. The commissioner shall re- 
view each application to determine whether or not the hospita1’s application is complete 
and whether the hospital and the project are eligible for a grant or loan. In evaluating ap- 
plications, the commissioner shall score each application on a 100 point scale, assigning: 
a maximum of 40 points for an applicant’s clarity and thoroughness in describing- the 
problem and the project; a maximum of 40 points for the extent to which the applicant has 
demonstrated that it has made adequate provisions to assure proper and efficient opera- 
tion of the facility once the project is completed; and a maximum of 20 points for the ex- 
tent to which the proposed project is consistent with the hospital’s capital improvement 
plan or strategic plan. The commissioner may also take into account other relevant fac- 
tors. During application review, the commissioner may request additional information 
about a proposed project, including information on project cost. Failure to provide the 
information requested disqualifies a lean E applicant. 

Subd. 5. PROGRAM OVERSIGHT. 3l1heeemhaissiener=e£healthshallsev-iewau- 
dited financial e£ the hospital to assess The commissioner shall 
determine the amount of a grant erleah to be given to an eligible rural hospital based on 
the relative score of each eligible hospital's application and the funds available to the 
commissioner. The grant or loan shall be used to update, remodel, or replace aging facili- 
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ties and equipment necessary to maintain the operations of the hospital. T_he commission- 
er may collect, from th_e hospitals receiving grants’, any information necessary to evaluate 
£l_1_B_ program. 

iwerapeéodofléyemelnthweyeamwhenanaigiblewralhospimlmwefienoaapos 
ifivenaoperafingmarginmamessofmmpewenatheeligiblewrflhmpitgshmlpaym 
thestateone—halfo£theexeessabovetwoperoent;uptotheyearlypaymentamount 
baseduponaloanpeéodof1§yeam7Htheamoumpaidbaekmanyyear$le%thaathe 

does not experience a positive net operating margin in exoess oftwo percent; the amount 
unpaid£orth%yearsh£lbeforgWenbythesmtewfihoatm+yfimnoialpenalw7Asa 
%ndifionofmeavinganawmdthmoghthispmgram;eligiblehospimlsmuaagreem 

meats in those years a payment is due: 

menmreeewedunderthfiseofionshaflbedepositedmtheheakheareaooessfuné 
Subd. 8. EXPIRATION. This section expires June 30, -1-999 2001. 
Sec. 22. Minnesota Statutes 1998, section 144.1483, is amended to read: 
144.1483‘ RURAL HEALTH INITIATIVES. 
The commissioner of health, through the office of rural health, and consulting as 

necessary with the commissioner of human services, the commissioner of commerce, the 
higher education services office, and other state agencies, shall: 

(1) develop a detailed plan regarding the feasibility of coordinating rural health care 
services by organizing individual medical providers and smaller hospitals and clinics 
into referral networks with larger rural hospitals and clinics that provide a broader array 
of services; 

(2) develop and implement a program to assist rural communities in establishing 
community health centers, as required by section 144.1486; 

- (3) administer the program of financial assistance established under section 
144.1484 for rural hospitals in isolated areas of the state that are in danger of closing with- 
out financial assistance, and that have exhausted local sources of support; 

(4) develop recommendations regarding health education and training programs in 
rural areas, including but not limited to a physician assistants’ training program, continu- 
ing education programs for rural health care providers, and rural outreach programs for 
nurse practitioners within existing training programs;

‘ 

(5) develop a statewide, coordinated recruitment strategy for health care personnel
' 

and maintain a database on health care personnel as required under section 144.1485; 

(6) develop and administer technical assistance programs to assist rural communi- 
ties in: (i) planning and coordinating the delivery of local health care services; and (ii) 
hiring physicians, nurse practitioners, public health nurses, physician assistants, and oth- 
er health personnel; 
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(7) study and recommend changes in the regulation of health care personnel, such as 
nurse practitioners and physician assistants, related to scope of practice, the amount of 
on—site physician supervision, and dispensing of medication, toaddress rural health per- 
sonnel shortages; 

(8) support efforts to ensure continued funding for medical and‘ nursing education 
programs that will increase the number of health professionals serving in rural areas; 

(9) support efforts to secure higher reimbursement for rural health care providers 
from the Medicare and medical assistance programs; 

(10) coordinate the development of a statewide plan for emergency medical ser- 
vices, in cooperation with the emergency medical services advisory council; 

(1 1) establish a Medicare rural hospital flexibility program pursuant to section 1820 
of the federal Social Security Act, United States Code, title 42, section 1395 i—4, by devel- 
oping a state rural health plan and designating, consistent with the rural health plan, rural 
nonprofit or public hospitals in the state as critical access hospitals. Critical access hospi- 
tals shall include facilities that are certified by the state as necessary providers of health 
care services to residents in the area. Necessary providers of health care services are des- 
ignated as critical access hospitals on the basis of being more than 20 miles, defined as 
official mileage as reported by the Minnesota department of transportation, from the next 
nearest hospital or being the sole hospital in the county or being a hospital located in a 
designated medical underserved area or health professionalshoftage area. A criticalac: 
cess hospital located in a designatTdrnedical underserved area or a h%1_professiofi 
sh-o—rtage area shall continue to be recognized as a critical access hospital in the event the 
medical 1@rTed area or Keith professionfi shortage area designatiorHsEbsequeE 
1_y withdrawn; and 

_— 
(12) carry out other activities necessary to address rural health problems. 

Sec. 23. Minnesota Statutes 1998, section 144.1492, subdivision 3, is amended to 
read: 

Subd. 3. ELIGIBLE APPLICANTS AND CRITERIA FOR AWARDING OF 
GRANTS TO RURAL COMMUNITIES. (a) Funding which the department receives 
to award grants to rural communities to establish health care networks shall be awarded 
through a request for proposals process. Planning grant funds may be used for communi- 
ty facilitation and initial network development activities including incorporation as a 
nonprofit organization or cooperative, assessment of network models, and determination 
of the best fit for the community. Implementation grant funds can be used to enable incor- 
porated nonprofit organizations and cooperatives to purchase technical services needed 
for further network development such as legal, actuarial, financial, marketing, and ad- 
ministrative services. 

(b) In order to be eligible to apply for a planning or implementation grant under the 
federally funded health care network reform program, an organization must be located in 
a rural area of Minnesota excluding the seven—county Twin Cities metropolitan area and 
the census~defined urbanized areas of Duluth, Rochester, St. Cloud, and Moorhead. The 
proposed network organization must also meet or plan to meet the criteria for a communi- 
ty integrated service network. 

(c) In determining which organizations will receive grants, the commissioner may 
consider the following factors: 

New language is indicated by underline, deletions by stt=ikeeut-

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 245, Art. 2 LAWS of MINNESOTA for 1999 2328 

(1) the applicant’s description of their plans for health care network development, 
their need for technical assistance, and other technical assistance resources available to

‘ 

the applicant. The applicant must clearly describe the service area to be served by the net- 
work, how the grant funds will be used, what will be accomplished, and the expected re- 
sults. The applicant should describe achievable objectives, a timetable, and roles and ca- 
pabilities of responsible individuals and organizations; 

(2) the extent of community support for the applicant and the health care network. 
The applicant should demonstrate supportfrom private and public health care providers 
in the service area; and local community and government leaders;and the regional coor- 
dinating -l968¥d for t~la—earea. Evidence of ‘such support may include a commitment of fi- 
nancial support, in~kind services, or cash, for development of the network; 

(3) the size and-demographic characteristics of the population in the service area for 
the proposed network and the distance of the service area from the ‘nearest metropolitan 
area; and 

(4) the technical assistance resources available to the applicant from nonstate 
sources and the financial ability of the applicant to purchase technical assistance services 
with nonstate funds. 

Sec. 24. Minnesota Statutes 1998, section 144.413, subdivision 2, is amended to 
read: 

Subd. 2. PUBLIC PLACE. “Public place” means any enclosed, indoor area used 
by the general public or serving as a place of work, including, but not limited to, restau- 
rants, retail stores, offices and other commercial establishments, public conveyances, 
educational facilities other than public schools, as defined in section 120A.O5, subdivi- 
sion subdivisions 9, 11, and 13, hospitals, nursing homes, auditoriums, arenas, meeting 
rooms, and commonfiezflffintal apartment buildings, but excluding private, enclosed 
offices occupied exclusively by smokers even though such offices may be visited by non- 
smokers. 

Sec. 25. Minnesota Statutes 1998, section 144.414, subdivision 1, is amended to 
read:

1 

Subdivision 1. PUBLIC PLACES. N 0 person shall smoke in a public place or at a 
public meeting except in designated smoking areas. This prohibition does not apply in 
cases in which an entire room or hall is used for a private social function and seating ar- 
rangements are under the control of the sponsor of the function and not of the proprietor 
or person in charge of the place. Furthermore, this prohibition shall not apply to factories, 
warehouses; andsimilar places of work not usually frequented by the general public, ex- 
cept that the state commissioner of health shall establish rules to restrict or prohibit smok- 
ing in factories, warehouses, and those places of work where the close proximity of work- 
ers or the inadequacy of ventftion causes smoke pollution detrimental to the health and 
comfort of nonsmoking employees. 

See. 26. Minnesota Statutes 1998, section 144.4165, is amended to read: 

144.4165 TOBACCO PRODUCTS PROHIBITED IN PUBLIC SCHOOLS. 
No person shall at any time smoke, chew, or otherwise ingest tobacco or a tobacco 

product in a public school, as defined in section 120A.O5, subdistision subdivisions 9,& 
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and 13. This prohibition extends to all facilities, whether owned, rented, or leased, and all 
Wahifies that a school district owns, leases, rents, contracts for, or controls. Nothing in 
this section shall prohibit the lighting of tobacco by an adult as a part of a traditional In- 
dian spiritual or cultural ceremony. For purposes of this section, an Indian is aperson who 
is a member of an Indian tribe as defined in section 257.351, subdivision 9. 

Sec. 27. Minnesota Statutes 1998, section 144.56, subdivision 2b, is amended to 
read: 

Subd. 2b., BOARDING CARE HOMES. The commissioner shall not adopt or en~ 
force any rule that limits: 

(1) a certified boarding care home from providing nursing services in accordance 
with the home’s Medicaid certification; or 

(2) a noncertified boarding care home registered under chapter 144Dfrom provid- 
in home care services in accordance with the home’s re istration. _8 __ _ _.._ __ 

Sec. 28. Minnesota Statutes 1998, section 144.99, subdivision 1, is amended to read: 
‘Subdivision 1. REMEDIES AVAILABLE. The provisions of chapters 1031 and 

157 and sections 115.71 to 115.77; 144.12, subdivision 1, paragraphs (1), (2), (5), (6), 
(10), (12), (13), (14), and (15); 144.1201 to 144.1204; 144.121; 144.1222; 144.35; 
144.381 to 144.385; 144.411 to 144.417; T44.495; 144.71 to 144.74; 144.9501 to 

144.9509; 144.992; 326.37 to 326.45; 326.57 to 326.785; 327.10 to 327.131; and 327.14 
to 327.28 and all rules, orders, stipulation agreements, settlements, compliance agree— 
ments, licenses, registrations, certificates, and permits adopted or issued by the depart- 
ment or under any other law now in force or later enacted for the preservation of public 
health may, in addition to provisions in other statutes, be enforced under this section. 

Sec. 29. Minnesota Statutes 1998, section 144.99, is amended by adding a subdivi- 
sion to read: 

Sllbd. 12. SECURING RADIOACTIVE MATERIALS. (a) In the event Of an 
emergency E13: poses a danger to the public health, the commissio‘rEr-shal-l_lm\Th?aE 
thority to imtjind radioactive nTat_eTials and the assdaated shielding in_t'l1'e-po?ses_sEr1_6’f‘ 
a person who fails to abide by the provisTons of the statutes, rules, }E1d_any other item 
listed in sEiEi_c)F1—T_I1’_impourTVdin g the souEeTf these 
commissioner shall havethe authority to_l_ock or otlErwise secure a fac—ility that contaE 
the source of stfinfisfizfi but only HE pTi7ti3ns of the facility as is necess2Ey_to protect 
E13 public IIELIITIT An action t:TlEe1mid$his paragrqpfis effecti\Ei%r up to 72 ho_urs. The 
commissioner must_seek an injunction o@<e other adnTinistrati‘ve action?) secure ra<To- 
active materials beyond the initial 72-hour period. 

(b) The commissioner may release impounded radioactive materials and the 
assocrtefiielding to the ow—nE'_of the radioactive materials and associated sh?l<1in—,<g, 
upon terms and conditicfs that a1‘€ir1—m:cordance with the provisions of statutes, rules, 
and other iteifilisted in subdTvis3i_1. In the alternfi/e,We commissicfier may bring an 
Efii—n%1i7t_(>—f_c6mpetent jurisdfctidii for an ordemirecting the dispKal of in: 
poundedradioactfie materials and associatecfiliifiding or directing odier disposiHo11—2ts 
necessary to protect the public Health and safety and the efiironment. The costs of deco"n_- 
tamination, transport—ation, burial, disposal, or other disposition shall be borne by the 
owner or licensee of the radioactive materials_and shielding or by _a—n-y-ofier person_wR 
has usJt_h_e radioa(—:t~i_v_e materials Ed shieldiifg business»_p_Li‘rp‘cJ-s‘.e§.; 

——— 
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See. 30. Minnesota Statutes 1998, section l44A.4605v, subdivision 2, is amended to 
read: 

I

— 

Subd. 2. ASSISTED LIVING HOME CARE LICENSE ESTABLISHED. A 
home care provider license category entitled assisted living home care provider is hereby 
established. A home care provider may obtain an assisted living license if the program 
meets the following requirements: 

(a) nursing services, delegated nursing services, other services performed by unli- 
censed personnel, or central storage of medications under the assisted living license are 
provided solely for residents of one or more housing with services establishments regis- 
tered under chapter 144D; 

(b) unlicensed personnel perform home health aide and home care aide tasks identi- 
fied in Minnesota Rules, parts 4668.0100, subparts l and 2, and 46680110, subpart 1. 
Qualifications to perform these tasks shall be established in accordance with subdivision 
3; 

(c) periodic supervision of unlicensed personnel is provided as required by rule; 

(d) notwithstanding Minnesota Rules, part 4668.0l60, subpart 6, item D, client rec- 
ords shall include: » 

( 1).daily records E a weekly summary of the el-ientis status and home care services 
provided; ' 

(2) documentation each time medications are administered to a client; and 

(3) documentation on the day of occurrence of any significant change in the client’s 
- status or any significant incident, such as a fall or refusal to take medications. 

All entries must be signed by the staff providing the services and entered into the 
record no later than two weeks after the end of the service day, except as specified in 
clauses (2) and (3); 

(e) medication and treatment orders, if any, are included in the client record and are 
renewed at least every 12 months, or more frequently when indicated by a clinical assess- 
ment; 

(f) the central storage of medications in a housing with services establishment regis- 
tered under chapter 144D is managed under a system that is established by a registered 
nurse and addresses the control of medications, handling of medications, medication 
containers, medication records, and disposition of medications; and 

(g) in other respects meets the requirements established by rules adopted under sec- 
tions 144A.45 to 144A.48. 

Sec. 31. Minnesota Statutes 1998, section 145.924, is amended to read: 
145.924 AIDS PREVENTION GRANTS. 
(a) The commissioner may award grants to boards of health as defined in section 

145A.O2, subdivision 2, state agencies, state councils, or nonprofit corporations to pro- 
vide evaluation and counseling services to populations at risk for acquiring human im- 
munodeficiency virus infection, including, but not limited to, minorities, adolescents, in- 
travenous drug users, and homosexual men. 
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(b) The commissioner may award grants to agencies experienced in providing ser- 
vices to communities of color, for the design of innovative outreach and education pro- 
grams for targeted groups within the community who may be at risk of acquiring the hu- 
man immunodeficiency virus infection, including intravenous drug users and their part- 
ners, adolescents, gay and bisexual individuals and women. Grants shall be awarded on a 
request for proposal basis and shall include funds for administrative costs. Priority for V 

grants shall be given to agencies or organizations that have experience in providing ser- 
vice to the particular community which the grantee proposes to serve; that have policy- 
makers representative of the targeted population; that have experience in dealing with 
issues relating to HIV/ AIDS; and that have the capacity to deal effectively with persons 
of differing sexual orientations. For purposes of this paragraph, the “communities of col- 
or” are: the American—Indian community; the Hispanic community; the African—Ameri- 
can community; and the Asian—Pacific community. 

Q El state grants awarded under section f_or programs targeted t3 adolescents 
shall include th_e promotion of abstinence from sexual activity fi drug p_s_e_. 

Sec. 32. Minnesota Statutes 1998, section 145.9255, subdivision 1, is amended to 
read: 

Subdivision 1. ESTABLISHMENT. The commissioner of health, in consultation 
with a representative from Minnesota planning, the commissioner of human services, 
and the commissioner of children, families, and learning, shall develop and implement 
the Minnesota education now and babies later (MN ENABL) program, targeted to ado- 
lescents ages 12 to 14, with the goal of reducing the incidence of adolescent pregnancy in 
the state and promoting abstinence until marriage. The program must provide a multifac- 
eted, pririlftfy prevention, comniunityr-—health promotion approach to educating and sup- 
porting adolescents in the decision to postpone sexual involvement modeled after the 
ENABL program in California. The commissioner of health shall consult with the chief 
of the health education section of the California department of health services for general 
guidance in developing and implementing the program. 

Sec. 33. Minnesota Statutes 1998, section 145.9255, subdivision 4, is amended to 
read: 

Subd. 4. PROGRAM «COMPONENTS. The program must include the following 
_four major components: 

(a) A community organization component in which the community—based local 
contractors shall include: 

(1) use of a postponing sexual involvement education curriculum targeted to boys 
and girls ages 12 to 14 in schools and/ or community settings; 

(2) planning and implementing community organization strategies to convey and 
reinforce the MN ENABL message of postponing sexual involvement, including activi- 
ties promoting awareness and involvement of parents and other primary caregivers/ sig- 
nificant adults, schools, and community; and 

(3) development of local media linkages. 

(b) A statewide, comprehensive media and public relations campaign to promote 
changes in sexual attitudes and behaviors, and reinforce the message of postponing ado- 

' New language is indicated by underline, deletions by stsikeeue

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 245, Art. 2 LAWS of MINNESOTA for 1999 2332 

lescent sexual involvement and promoting abstinence from sexual activity until mar- 
riage. Nothing paragraph shall E construed t_o prevent me commissioner from tfi 
geting populations that historically have had a high incidence of adolescent pregnancy 
with culturally appropriate messages Q abstinence from sexual activity. 

The commissioner of health, in consultation with the commissioner of children, 
families, and learning, shall eentaraetwitlathe attemeygenerallseffieete develop and im- 
plement the media and public relations campaign. In developing the campaign, the attor- 
ney eff-iee commissioner of health shall coordinate and consult with representa- 
tives from ethnic and local commufities to maximize effectiveness of the social market- 
ing approach to health promotion among the culturally diverse population of the state. 
Thedevelepmemandimpkmenmfieneftheeampaigniswbjeammputandapprwalby 

e£heal-tla- The commissioner may continue to use any campaign mate- 
rials E media messages developed o_r produced prior t_o fl _1_, 1999. 

The local community—based contractors shall collaborate and coordinate efforts 
with other community organizations and interested persons to provide school and com- 
munity—wide promotional activities that support and reinforce the message of the MN 
ENABL curriculum. 

(c) An evaluation component which evaluates the process and the impact of the pro- 
gram. 

The “process evaluation” must provide information to the state on the breadth and 
scope of the program. The evaluation must identify program areas that might need modi- 
fication and identify local MN ENABL contractor strategies and procedures which are 
particularly effective. Contractors must keep complete records on the demographics of 
clients served, number of direct education sessions delivered and other appropriate statis- 
tics, and must document exactly how the program was implemented. The commissioner 
may select contractor sites for more in—-depth case studies. 

The “impact evaluation” must provide information to the state on the impact of the 
different components of the MN ENABL program and an assessment of the impact of the 
program on adolescents’ related sexual knowledge, attitudes, and risk—taking behavior. 

The commissioner shall compare the MN ENABL evaluation information and data 
with similar evaluation data from other states pursuing a similar adolescent pregnancy 
prevention program modeled after ENABL and use the information to improve MN EN- 
ABL and build on aspects of the program that have demonstrated a delay in adolescent 
sexual involvement. 

(d) A training component requiring the commissioner of health, in consultation with 
the commissioner of children, families, and learning, to provide comprehensive uniform 
training to the local MN ENABL community—based local contractors and the direct 
education program staff. 

The local community-based contractors may use adolescent leaders slightly older 
than the adolescents. in the program to impart the message to postpone sexual involve- 
ment provided: 

(1) thevcontractor follows a protocol for adult mentors/ leaders and older adolescent 
leaders established by the commissioner of health; 
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(2) the older adolescent leader is accompanied by an adult leader; and 

(3) the contractor uses the curriculum as directed and required by the commissioner 
of the department of health to implement this part of the program. The commissioner of 
health shall provide technical assistance to community—basecl local contractors. 

Sec. 34. Minnesota Statutes 1998, section 148.5194, subdivision 2, is amended to 
read: 

Subd. 2: BIENNIAL REGISTRATION FEE. The fee for initial registration and 
biennial registration, temporary registration, or renewal is $160 $200. , 

Sec. 35. Minnesota Statutes 1998, section 148.5194, subdivision 3, is amended to 
read: 

Subd. 3. BIENNIAL REGISTRATION FEE FOR DUAL REGISTRATION 
AS A SPEECH—LANGUAGE PATHOLOGIST AND AUDIOLOGIST. The fee for 
initial registration and biennial registration, temporary registration, or renewal is $160 
$200. 

Sec. 36. Minnesota Statutes 1998, section 148.5194, is amended by adding a subdi- 
vision to read: 

Subd. 3a. SURCHARGE FEE. Notwithstanding section 16A.1285, subdivision 2, 
for a pe§i7l_5ffour years following the effective date of this subdivision, an applicant fin 
Fcggistration or H=.Estration renewal rm:-st pay a sur_char_g‘e'§e of $25 in addition to any o?h—— 
er fees due upon registration g registration renewal. subdivision expires L_lu_neT_), 
2003. 

Sec. 37. Minnesota Statutes 1998, section 148.5194, subdivision 4, is amended to 
read: 

Subd. 4. PENALTY FEE FOR LATE RENEWALS. The penalty fee for late sub- 
mission of a renewal application is $15 Si. 

Sec. 38. Minnesota Statutes 1998, section 256B.69, subdivision 5c, is amended to 
read: 

Subd. Sc. MEDICAL EDUCATION AND RESEARCH T-RUSTFUND. (a) Be- 
ginning in January 1999 and each year thereafter: 

(1) the commissioner of human services shall transfer an amount equal to the reduc- 
tion in the prepaid medical assistance and prepaid general assistance medical care pay- 
ments resulting from clause (2), excluding nursing facility and elderly waiver payments, 
to the medical education and research trust fund established under section 62J769 
621.692; 

’ 
‘ 

-

' 

(2) the county medical assistance and general assistance medical care capitation 
base rate prior to plan specific adjustments shall be reduced 6.3 percent for Hennepin 
county, two percent for the remaining metropolitan counties, and 1.6 percent for nonme- 
tropolitan Minnesota counties; and 

(3) the amount calculated under clause (1) shall not be -adjusted for subsequent 
changes to the capitation payments for periods already paid. 
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(b) This subdivision shall be effective upon approval of a federal waiver which al- 
lows federal financial participation in the medical education and research trust fund. 

Sec. 39. Minnesota Statutes 1998, section 326.40, subdivision 2, is amended to read: 

Subd. 2. MASTER PLUM-BERIS LIGENSE; BOND AND; INSURANCE RE- 
QU;REMEN$s.$heapplieam£eramasterpmmberneensemaygwebendmthesmte 
mthemtalpenalwmef$%000emdifienedupenthe£a#h£mandlawmlperferman%e£ 
allwerk enteredupenwithinthe state: Any person contracting to do plumbing work must 
give bond to the state in the amount of $25,000 for all work entered into within the state. 
1"—helJT)i1d'sFaEbeW thebenefit of p§sons in jurEtFsEing' finanEloss by risafir 
failure of performance to comply with the requirements of the plumbing code. The term 
e£theben4shaubeeeaEueeam4e'rTtB‘e"cé'pme£theneens;$_aeAbond gtVe—nto the state 
shall be filed with the secretary of state and shall be in lieu of all otherlieense b6Hc§sT6a1iy 
political subdivision required for plumbing work. The bond shall be written by a corpo- 
rate surety licensed to do busin—t=.ss in the state. 

-In addition, each applicant for a master plumber license or renewal thereof, may pro- 
vide evidence of public liability insurance, including products liability insurance with 
limits of at least $50,000 per person and $100,000 per occurrence and‘ property damage 
insurance with limits of at least $10,000. The insurance shall be written by an insurer li- 
censed to do business in the state of Minnesota and each licensed master plumber shall 
maintain on file with the state commissioner of health a certificate evidencing the insur- 
ance providing that the insurance shall not be canceled without the insurer first giving 15 
days written notice to the commissioner.'The term of the insurance shall be concurrent 
with the term of the license. The certificate shall be in lieu of all other certificates required 
by any political subdivision for licensing purposes. 

Sec. 40. Minnesota Statutes 1998, section 326.40, subdivision 4, is amended to read: 

Subd. 4. ALTERNATIVE COMPLIANCE. Compliance with the local bond re- 
quirements of a locale within which work is to be performed shall be deemed to satisfy the 
bond and insurance requirements of subdivision 2, provided the local ordinance requires 
at least a $25,000 ‘bg1(_i. 

‘ —-T‘ 
Sec. 41. Minnesota Statutes 1998, section 326.40, subdivision 5, is amended to read: 

Subd. 5. FEE. The state commissioner of health may charge each applicant fer a 
maaerpmnwerfi%n%er£erarenavale£anmsterpmmberheemeandanaddfibnal£ee 
person giving bond an annual bond filing fee commensurate with the cost of administer- 
ing the bond and ins_urance requirements ofsubdivision 2. 

Sec. 42. STUDY REGARDING THE EXPANSION OF PLUMBER LICEN- 
SURE AND PLUMBING INSPECTION REQUIREMENTS. 

(1) _T_‘l1e commissionerof health, in consultation with representatives o_f % plumb- 
i_n_g industry El other interested individuals, shall study _a_n_d make recommendations t_o 
th_e legislature E E following issues: 
Q whether licensure requirements Er plumbers should E expanded t_o require a_1l 

persons and firms working as master plumbers or journeyman plumbers in any home rule 
cifl E statutory t_o E licensed by tl_1e commissioner; 
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(2) whether any modifications are necessary to the education requirements for licen- 
sure for master plumbers arm journeyman plumbers; 

(3) whether the commissioner may charge fees to fund me hiring _o_f inspectors a_nd_ 
plan reviewers to inspect a_nc_l review a_1l new plumbing installations, _an_dt_l1e amounts of 
such fees;@ 

(4) whether the con1missioner’s authority to inspect new plumbing installations 
shou1TEe_ expandat_o require inspections _of a_Ene\_>v_ plumbing installations Er new 
construction and additions, regardless of location or the population of the city or t_own 
which the inshtfiation is located. 

_ _ T-I — —_ —_~ 

Q These recommendations, E draft legislation appropriate, must be presented 

to th_e legislature by January E 2000. 
See. 43. CASE STUDIES TO DEVELOP STANDARDS FOR AUTOPSY 

PRACTICE IN SPECIAL CASES. 
Subdivision 1. CASE STUDIES. (a) If a professional association representing cor- 

oners and medicaT examiners in Minnes7)t_a_accepts a grant from the commissioner of 
healthlBTpui‘1>oses of this SeCti0_1‘l, it must comply with_the terrrTc>ftl—i—i§ section. A profe? 
sional association representing coroners and medical examiners in Minnesota may con- 
duct a series of case studies to examine case-s in which performing autopsies METOIFG 
Vcfiial or in w—liEh_autopsies'are opposed by a_decedent’s relative or friend bfid on the 
decederTt"’§_i‘eligious beliefs. The cases tofifexamined may be cases in which itfifi 
immediately apparent that anfiftopsy is-needed to determine tHepe?s_or7 s cause ofdeafi 
but that, upon further investigation, thecoroneror medical eifiiiner dete1'niine§Yhata1i 
autcipg is necessary to determine thecause of death and that the cause of death rrnisibe 
determined. Using these _<£s_e studgs, th_e p15fession?1l—as‘s-(F:L_aTtio'n‘n1-__t_y—deHp::

_ 
(1) guidelines for coroners and medical examiners regarding when to perform au- 

topsies controversial situations or situations which autopsies are opposed based 
on a decedent’s religious beliefs; and 

Q special autopsy methods Ed procedures, appropriate, En: autopsies contro- 
versial situations Q situations which autopsies g opposed based E a decedent’s 
religious beliefs. 

(la) The professional association may conduct _1_% case studies or more E th_e pur- 
poses paragraph Upon completion ofg case studies, the professional association 
may disseminate the guidelines and procedures‘ developed t—_o—all coroners and medical 
examiners conducting autopsies Minnesota. 

Subd. 2. REPORT TO LEGISLATURE. The professional association may report 
to the legislature by January 15, 2000, on the re's_u—l_ts of the case studies, the guidelines 
En/Tloped for auto_psy practic—eTthe specialautopsy me—thEs—a_nd procedures developed, 
and effortsfiplans to disseminzfc? the guidelines and procedFe:s developed to coroners 
a_n—_c_l medical_examirErs conductingfiitopsies hfinnesota. 

_‘ 

Subd. 3. DATA PRIVACY. All records held by the professional association for pur- 
poses g completing fie cai studies must be held in confidence. The guidelines for au- 
topsies and special autopsy methodsnafiprbcedfires that are dis%inated to co?o_nE's' 

fld mecfiil examiners E contain Efndividually ic?1ti—fi_able information. 
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Sec. 44. AMENDMENT TO RULES. 
The commissioner of health shall amend Minnesota Rules, chapter 4730 to conform 

with Minnesota Statutes,_ section 144.121, subdivision 8. The amendments required by 
lfisection may be done in the manner specified in Mirmesfia Statutes, section 14.3873: &er the autlTofif37of clau_s_eT3_) of that section. Mfinesota Statutes, section 14.386, para- 
graph Q n_ot apply tg amendments t_o pines made under section. 

Sec. 45. REPEALER. 
§a_) Minnesota Statutes 1998, sections 13.99, subdivision 19m; 621.77; 62} .7 8; £1 

621.79, are repealed. 

Q Minnesota Statutes 1998, sections 62J .69; 144.9507, subdivision 144.9511; 
gig 145.46, _a_r_e repealed.

_ 

(_c) Laws 1998, chapter fl article a section _1_0i repealed. 

Sec. 46. EFFECTIVE DATE. 
@ Sections 2:2 t_o 3_5 ar_e effective January 2000. 

£112 Sections 20 t_o 22, an_d §Z E effective th_e E following final enactment. 
ARTICLE 3 

LONG—TERM CARE 
Section 1, Minnesota Statutes 1998, section 144A.073, subdivision 5, is amended to 

read; 

Subd. 5. REPLACEMENT_RESTRICTIONS. (a) Proposals submitted or ap- 
proved under this section involving replacement must provide for replacement of the fa- 
cility on the existing site except as allowed in this subdivision. 

(b) Facilities located in a metropolitan statistical area other than the Minneapolis- 
St. Paul seven—county metropolitan area may relocate to a site within the same census 
tract or acontiguous census. tract. 

(c) Facilities located in the Minneapolis—St. Paul seven—county metropolitan area 
may relocate to a site within the same or contiguous health planning area as adopted in 
March l-982 by the metropolitan council. ‘ 

(d) Facilities located outside a metropolitan statistical area may relocate to a site 
within the same city or township, or within a contiguous township. 

(e) A facility relocated to a different site under paragraph (b), (c), or ((1) must not be 
relocated to a site more than six miles from the existing site. 

(i) The relocation of part of an existing first facility to at second location, under para- 
graphs (d) and (e), may include‘ the relocation to the second location of up to four beds 
from part of an existing third facility located in a township contiguous to the location of 
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the first facility. The six—mile limit paragraph (e) does not apply to this relocation from 
the third facility.

" 

(g) For proposals approved on January 13, 1994, under this section involving the 
replacement of 102 licensed and certified beds, the relocation of the existing first facility 
to the seeond and third -loc-ations new location under paragraphs (d) and (e) may include 
the relocation of up to 50 percentfiae 75 beds of the existing first facility to each ofthe 
looat-ions. The six—mile limit in paragraph (e) does not apply to this relocation to thethird 
location? Not-withstanding subdivision 3; construction of this project may be commenced 
any time prior to January 4-, 4-996. 

Sec. 2. Minnesota Statutes 1998, section l44A.10, is amended by adding a subdivi- 
sion to read: 

Subd. la. TRAINING AND EDUCATION FOR NURSING FACILITY PRO- 
VIDEl{T'I‘_he commissioner of health must establish and implement a prescribed pro- 
cess and progfam for providin_gtraining.E educationt—oproviders licensed by the_d—e— 
paftrrfit of healthfither by itself or in ummction witlithe industry trade ass~oY:i:aTion—s, 
before using any new 1'egulatory guid_eline, regulatifrfipretationxfdgram letter or 
memorandunrnafiother materials used in surveyor training to survey licensed provid- 
e_rs_. _’l‘_l_1e processsliould include, is Efiimited E me following Q components: 
Q facilitate the implementation o_f immediate revisions tp E course curriculum 

for nursing assistants which reflect ar1_y new standard 9_f_ care practice has been 
adopted o_r referenced lg health department concerning issue question; 

(2) conduct training of long-term E providers and health department survey 
spectWs either jointly _o_r during th_e same time frame 9_n_t_t1e department’s new expecta- 
tions; and 

Q2 within available resources tlfi commissioner shall cooperate t_l_‘lE development 
o_f clinical standards, work with vendors o_f supplies aid services regarding hazards, and 
identify research of interest t_o die long-term care community. 

Sec. 3. Minnesota Statutes 1998, section 144A. 10, is amended by adding a subdivi- 
sion to read: 

Subd. 12. DATA ON FOLLOW-UP SURVEYS. (a) If requested, and not prohib- 
ited by federal law, the commissioner shall make availabfto the nursingfifi associa- 
Ffijnd the p1rMi?:p—hotocopies of statements of deficiencie_s 2171 related letters from the 
depart—rm:rT[>e1'taining to federal certification sufveys. The corn—rriissione1' may chargefi 
the actual it of reprcfiuction of these documents. 

(b) The commissioner shall also make available on a quarterly basis aggregate data 
for alTs'taE?nents of deficiericies Eed after federal c_e:rt_ification fol1ow—-up survey$ 
l¢_W_e__d_to surveys tlfit were conducted infiiequarter prior to the immediately precedir1—g 
quartef The data§all include the numFer—<)‘f facilities withdefiiencies, the total number 
of deficiencies, the number of facilities thzf did not hav_e?ny deficiencies, the number of 
Hcilities for whfi a resurve_y or fol1ow_—‘11_pErvey~Es_r:6_t_performed, arfime average 
number gfdays between fol1_ow—up Q resurvey z_anc_ltl_1e e_xi_t date o_r" Q13, preceding Eli ~E 
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See. 4. Minnesota Statutes 1998, section l44A.10, is amended by adding a subdivi- 
sion to read:

‘ 

Subd. 13. NURSE AIDE TRAINING WAIVERS. Because any disruption or 
delay in thetrT1ining and registration of nurse aides may reduce access E>—care in certififi 
facilitEs,—f'he commiss—i()ner shall grant all possible vvfirers for the confitfionof an ap- 
proved nurse aide training zirfcompeficy evaluation prdg—ra—rr1_ or nurse aide't_rahiHg_ 
program or cofpetency evalfition program conducted by or on tlE site of Ecertified 
nursing fzfility or skilled nursing facility that would otheFvEeT)s_e—apEo7a~lf5r the pro- 
gram gr progran_1s. The commissioner shall take into consideratfii the distance t_o-o_tI1_e§ 
training programs, LT_frequency of other training programs, and the?npact thatfiie loss 
of the onsite training will have on—the nursing facility’s abilit_y_toTe_cruit and—tre_1i1~1_r11Tr-5-5 
figs“. _'—" 1 Z _ — w — —_ 

Sec. 5. Minnesota Statutes 1998, section 144A.10, is amended by adding a subdivi- 
sion to read: ‘ 

Subd. 14. IMMEDIATE JEOPARDY. When conducting survey certification and 
enforcemenfictivities related to regular, expanded, or extended surveys under Code_o_f 
Federal Regulations, title 42, part 488, the commissioner may not issue a finding of in_1_- 
mediate jeopardy unlesstgsizfiifxgt or omission tl1—at'c6Eit—i1-tTs the violatfiriof 
the requirements of particfiation poses an imminent ris@ life~threateE1g or serious 
irfury to a residenFThe commissioner ma_y not issue an3Tfi1Yiings of immediatejeopardy 
after tlieconclusion of a regular, expanded, or extended survey unless the survey team 
i<iTnti—fied the deficie_n_t practice or practices that constitute immediate je—opardy andfi 
residents at—risk prior to the closeof the exit'c—m1ference. 

—-— 
Sec. 6. Minnesota Statutes 1998, section 144A.10, is amended by adding a subdivi- 

sion to read: _ 

Subd. INFORMAL DISPUTE RESOLUTION. E commissioner shall3 
spond writing t_o :1 request from a nursing facility certified under @ federal Medicare Ed Medicaid programs f_or E informal dispute resolution within3_O days gtl1_e §x_i_t gig 
o_f fie facility’s survey. T_he commissioner’s response shall identify th_e commissioner’s 
decision regarding the continuation pf each deficiency citation challenged by the nursing 
facility, as well as a statement pfafl changes findings, level pf severity _or scope, and 
proposed remedies or sanctions fir each deficiency citation. 

Sec. 7. [144A.102] USE OF CIVIL MONEY PENALTIES; WAIVER FROM 
STATE AND FEDERAL RULES AND REGULATIONS. 

l3_y January 2000, th_e commissioner pf health shall work with providers to examine 
state 31 federal rules and regulations governing the provision pf care in licensed nursing 
facilities £1 apply gr federal waivers and identify necessary changes state Ew tg 

(_1_2 allow th_e u_se of civil money penalties imposed upon nursing facilities t_o abate 
fly deficiencies identified E nursing facility’s Lin o_f correction; 31$ 

(_22 E th_e accrual pf any fine imposedby th_e health department when a fo1low—up 
inspection survey i_s no_t conducted Q E department within th_e regulatory deadline. 

Sec. 8. Minnesota Statutes 1998, section l44D.01, subdivision 4, is amended to 
read: 

Subd. 4.. HOUSING WITH SERVICES ESTABLISHMENT OR ESTABLISH- 
MENT. “Housing with services establishment” or “establishment” means an establish- 
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ment providing sleeping accommodations to one or more adult residents, at least 80 per- 
cent of which are 55 years of age or older, and offering or providing, for a fee, one or more 
regularly scheduled health—related services or two or more regularly scheduled support- 
ive services, whether offered or provided directly by the establishment or by another enti- 
ty arranged for by the establishment. 

Housing with services establishment does not include: 

(1) a nursing home licensed under chapter 144A; 
(2) a hospital, certified boarding care home, or supervised living facility licensed 

under sections 144.50 to 144.56; 

(3) a board and lodging establishment licensed under chapter 157 and Minnesota 
Rules, parts 9520.0500 to 9520.067 0, 95250215 to 9525 .0355, 9525 .0500 to 9525 .0660, 
or 9530.4lO0 to 95304450, or under chapter 245B; 

(4) a board and lodging establishment which serves as a shelter for battered women 
or other similar purpose; 

(5) a family adult foster care home licensed by the department of human services; 
(6) private homes in which the residents are related by kinship, law, or affinity with 

the providers of services; 

(7) residential settings for persons with mental retardation or related conditions in 
which the services are licensed under Minnesota Rules, parts 9525 .2100 to 9525 .2140, or 
applicable successor rules or laws; 

(8) a home—sharing arrangement such as when an elderly or disabled person or 
single—parent family makes lodging in a private residence available to another person in 
exchange for services or rent, or both; 

(9) a duly organized condominium, cooperative, common interest community, or 
owners’ association of the foregoing where at least 80 percent of the units that comprise 
the condominium, cooperative, or common interest community are occupied by individ- 
uals who are the owners, members, or shareholders of the units; or 

(10) services for persons with developmental disabilities that are provided under a 
license according to Minnesota Rules, parts 9525 .2000 to 9525 .2140 in effect until Janu- 
ary 1, 1998, or under chapter 245B. 

Sec. 9. Minnesota Statutes 1998, section 252.28, subdivision 1, is amended to read: 
Subdivision 1. DETERMINATIONS; REDETERMINATIONS. In conjunction 

with the appropriate county boards, the commissioner of human services shall determine, 
and shall redetermine at least every four years, the need, location, size, and program of 
public and private residential services and day training and habilitation services for per- 
sons with mental retardation or related conditions. This subdivision does not apply to 
semi—independent living services and residential~basedhabilitation services provided to 
four or fewer persons at a single site funded as home and community—based services. A 
determination of pid 1111 n_ot E required for a change ownership.

_ 
Sec. 10. [252.282] ICFI MR LOCAL SYSTEM NEEDS PLANNING. 
Subdivision HOST COUNTY RESPONSIBILITY. (a_) 13 purposes o_fE 

section, “local system needs planning” means the determination of need for ICFI MR _s_e_r; 
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vices Q program type, location, demographics, and size of licensed services f(_)_r persons 
with developmental disabilities o_r related conditit-)nT_ 

_ (b) This section does not apply to semi—independent living services and residential- 
baséd habilitation services funded E home an_d community-based services. 

(c) In collaboration with the commissioner and ICF/ MR providers, counties shall 
compfiat local system nE planning process foT_each ICF/ MR facility. CountiesE 
evaluate thefiferences and needs of persons with developmental disabilities to deter- 
mine resofice demands tEugh a sy_stematic assessment and planning process—by May 
l§_, 20_0g £1 by lug _l_ every tvé years thereafter beginnWg 2001. 

_ —" 
Q A local system needs planning process shall E undertaken more frequently when E needs E preferences of consumers change significantly to require reformation 

o_ftl_1e resources available t_o persons with developmental disabilities. 

92 A local system needs plan shall be amended anytime recommendations fcg mod- 
ifications t_o existing ICF/ MR services are made to the host county, including recommen- 
dations fgg 

(_l2 closure; 

(_2_) relocation pf services; 

92 downsizing; 
(4) rate adjustments exceeding 90 days duration to address access; or 

(5) modification of existing services for which a change the framework of service 
delivery advocated. - 

Subd. 2. CONSUMER NEEDS AND PREFERENCES. In conducting the local 
system needs planning process, the host county must use informati_on from the incfi/idifil 
service plans of persons for whmmtliecounty is financially responsible afilof persons 
from other cotmties for whom the courfty has agreed to be the host county. 'I_‘h—e<Etermina- 
tion of services and supports offered within the county shall be based on the preferences 
a_nd_fEeds of con§mers. The host county slfifi also corTs._iI:lefihe commun—ity social ser- 
vi<§:s'pT1n,_vvaiting lists, aToF1e_r sourcesfifi identify unmet—needs for services. AK 
vi-ew‘o_fTC'F/ MR faalfiy @:nsing and certifittion surveys, substantiated maltreatmtmt 
rTo_rt_s, and established service standfrds shall be employed to assess the performance of 
providers and shall be considered in the county’s recommendations. Consumer satisfa; 
tion surveys may also be considered? this process. 

Subd. 3. RECOMMENDATIONS. (a) Upon completion’ of the local system needs 
planning asgessment, the host county shall 15, 2000, and 
by July 1 every two years thereafter beginning in 2001. Ifno chang? is recommended, a 
Ep76f?he assessment along with co1respondinEdocument_ation shalfbe provided t_o the 
commissioner by July 1 prior to the contract year. 

(b) Except as provided in section 252.292, subdivision 4, recommendations regard? 
ing closures, reldcations, ofdownsizings that include a rate increase and recommenda— Em regarding rate adjusfnents exceedinE0 days sl1—a1llT)e submittedto the statewide 
aT\/ilsory committee for review and determirI2Fio71,_alo?fg_v\7ith the assessiflefi, plan, and 
conesponding 'budget._ 

—_ : — _— 
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(c) Recommendations for closures, relocations, and downsizings ma_t d_o not include 
a1'atei_ncrease and for modimation of existing services for which a change in the frame- 
worlc of servicedemery is necessary shall be providecI_t_o the coiiimissioiierbyi July 1 

prior f6'the contract year o?at least 90 dayT1)riT)r to the anti_cip-a‘ted change, alon§w'i'thThE 
Za§c:s§nEt—.ir1._<i—c'o-ri7<§ondiI1_,<—g—‘d5c?I1?r1t2tti—or—1T_ 

—_——————:_‘ Z:— 
Subd. 4. THE STATEWIDE ADVISORY COMMITTEE. (a) The commissioner 

shall film a five—member statewide advisory committee. Thte—advisoi‘y committee 
shall include representatives of providers and counties and the commissioner or the com- 
missioner’s designee. 

(b) The criteria for ranking proposals, already developed 1997 by a @ _fgr_c_e_ aL_1: 
tlior'iz_t:?ll3y_tlie legismure, shall be adopted and incorporated into thedecision—mal<ing 
process. §)eTific guide1ine§,‘i'1icl?dii1g timeTra‘me for submis$1fi requests, E be 
established and announced through the Slate Registe_r, and a_ll requ§ts shall be consid- 
ered in comfifrison to each other and_Wre ranking criteriaT'I‘he advisory EnrrfiteeE 
Weir‘; and recommenEE1uests f3TfaEi_lity rate adjustmerTsto address closures, down- 
sizing, fication, or access needs_within thecoiinty and shall forward recommendations 
and documentation_t_o the commissioner._fi_e commfiafhall ensure 

_(_1_2 
applications Q compliance applicable state and federal l_a\_>v_ and t_lE 

state plan; Ed - 

Q cost projections for t_h__e_ proposed service fie within fiscal limitations. 
Q Ere advisory committee shall review proposals gig submit recommendations t3 

me commissioner within §g_days following the published deadline Q submission under 
subdivision 

Subd. 5. RESPONSIBILITIES OF THE COMMISSIONER. (a) In collabora- 
tion with coiinties, providers, and the statewide advisory committee, th?cFmmissioner 
shall—ei§ui‘e that services recogn_ize7lie preferences and needs of persons with develop- 
Hi?-Ear disabTities and related conditions through a-1"e_curring*s_ystemic rex/Tw and as- 
sessment 9; ICF/Mlfiaciiities within th_e state. 

‘ ”" ”“ 

£132 Ihe commissioner shall publish a notice the State Register twice each calen- 
dar year t_o announce tlfi opportunity E counties or providers t_o submit requests Q% 
adjustments associated with plans for downsizing, relocation, and closure of ICF/ MR fa- 
cilities. 

”‘ 

(c) The commissioner shall designate funding parameters to counties and to the 
stateifile advisory committee _fg the overall implementation of sy_stem needs within th_e 
fiscal resources allocated by % legislature. 

Q2 :13 commissioner shall contract with ICF/ MR providers. T_h§ initial contracts 
shall cover the period from October 1, 2000, to December 31, 2001. Subsequent contracts 
shall lg E two—year periods beginning January _l_, 2002. 

Sec. 11. Minnesota Statutes 1998, section 252.291, is amended by adding a subdivi- 
sion to read: 

Subd. EXCEPTION FOR LAKE OWASSO PROJECT. Q E commis- 
sioner shall authorize a_n_c_l grant a license under chapter 245A t_o a Ew intermediateE 
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facility f_or persons with mental retardation effective January L 2000, under follow- 

ing circumstances: Q th_e pew facility replaces ap existing 64—bed intermediate care facility fcg the 
mentally retarded located Ramsey county; 

—_ 
(_22 9:12 neg facility located upon a parcel o_f laid contiguous t_o th_e parcel upon 

which tlg existing 64—bed facility located;
_ 

Q the new facility is comprised of no more than eight twin home style buildings a_n(_i 
an administration building; 

Q) th_e_ total licensed bed capacity o_f E facility does n_ot exceed Q _beds; gig 9 die existing 64—bed facility demolished. 

(_b) The medical assistance payment rate for the new facility shall be the higher of the 
re_1t_e specified paragraph (_c_) 9r as otherwise provided by 11% 

(c) The new facility shall be considered a newly established facility for rate setting1 

256B.501, subdivision 11, paragraph (c), and the interest expense limitation specified in 
section 256B.50l, subdTvision '11, pa_ra_grz?iT). Notwithstanding section 256B.50l1_, 
the newly established facility’sh1_itia1 paymenfite shall be set according to Minnesota 
files, part 9553.0075, and shall not be subjectfitfiraisfins of sectifi 256B.501, 
subdiviis$ii‘5_‘l3_.—_" 

"— "' _ _ _ '— _ 
Q During E construction ofthe new facility, Ramsey county shall work with resi- 

dents, families, and service providers to explore all service options open to current resi- 
dents SE’ E12 facfl. 

Sec. 12. Minnesota Statutes 1998, section 256B.09ll, subdivision 6, is amended to 
read: 

Subd. 6. PAYMENT FOR PREADMISSION SCREENING. (a) The total 
screening payment for each county must be paid monthly by certified nursing facilities in 
the county. The monthly amount to beypaid by each nursing facility for each fiscal year 
must be determined by dividing the county’s annual allocation for screenings by 12 to 
determine the monthly payment and‘ allocating the monthly payment to each nursing fa- 
cility based on the number of licensed beds in the nursing facility. 

(b) _'1:l_1e commissioner shall include thj total annual payment Q screening g each 
nursing facility according t_o section 256B.43l, subdivision glfi paragraph _c§ 
256B.435. 

(c) Payments for screening activities are available to the county or counties to cover 
staff ealaries and expenses to provide the screening function. The lead agency shall 
employ, or contract with other agencies to employ, within the limits of available funding, 
sufficient personnel to conduct the preadniission screening activity while meeting the 
state’s long—term care outcomes and objectives as defined in section 256B.0917, subdi- 
vision 1. The local agency shall be accountable for meeting local objectives as approved 
by the commissioner in the CSSA biennial plan. 

(9) Q Notwithstanding section 256B.O64l, overpayments attributable to payment 
of the screening costs under the medical assistance program may not be recovered from a 
facility. 
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(d—) (e) The commissioner of human services shall amend the Minnesota medical as- 
sistance plan to include reimbursement for the local screening teams. 

Sec. 13. Minnesota Statutes 1998, section 256B .0913, subdivision 5, is amended to 
read: ~ 

Subd. 5. SERVICES COVERED UNDER ALTERNATIVE CARE. (a) Alterna- 
tive care funding may be used for payment of costs of: 

(1) adult foster care; 

(2) adult day care; 

(3) home health aide; 

(4) homemaker services; 

(5) personal care; 

(6) case management; 

(7) respite care; 

(8) assisted living; 

(9) residential care services; 

(10) care—related supplies and equipment; 

(1 1) meals delivered to the home; 

(12) transportation; 

(13) skilled nursing; 

(14) chore services; 

(15) companion services; 

(16) nutrition services; 

(17) training for direct informal caregivers; and 

(18) telemedicine devices to monitor recipients in their own homes as an alternative 
to hospital care, nursing home care, or home visits7; and 

(19) other services including direct cash payments to clients, approved by the 
counfiency, subject to the provisions of paragraph (m). Total annual payments EOE 
er services for all clients within a county may not exceed either ten percent of that 
county’s anrE1la_lternative care program base—aHoczEion or $5,000, whichever is grerfi 
In no case shall this amount-e7(ceed the cE1ty’s total amiual alternative care_program 
Egafizatia *_ __ —' ‘- 

(b) The county agency must ensure that the funds are used only to supplement and 
not supplant services available through other public assistance or services programs. 

(c) Unless specified in statute, the service standards for alternative care services 
shall be the same as the service standards defined in the elderly waiver. Except _fg* the 
county agencies’ approval of direct cash payments to clients, persons or agencies must be 
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employed by or under a contract with the county agency or the public health nursing 
agency of the local board of health in order to receive funding under the alternative care 
program. 

(d) The adult foster care rate shall be considered a difficulty of care payment and 
shall not include room and board. The adult foster care daily rate shall be negotiated be- 
tween the county agency and the foster care provider. The rate established under this sec- 
tion shall not exceed 75 percent of the state average monthly nursing home payment for 
the case mix classification to which the individual receiving foster care is assigned, and it 
must allow for other alternative care services to be authorized by the case manager. 

(e) Personal care services may be provided by a personal care provider organization. 
A county agency may contract with a relative of the client to provide personal care ser- 
vices, but must ensure nursing supervision. Covered personal care services defined in 
section 256B.0627, subdivision 4, must meet applicable standards in Minnesota Rules, 
part 95050335.

' 

(f) A county may use alternative care funds to purchase medical supplies and equip- 
ment without prior approval from the commissioner when: (1) there is no other funding 
source; (2) the supplies and equipment are specified in the individual’s care plan as medi- 
cally necessary to ‘enable the individual to remain in the community according to the cri- 
teria in Minnesota Rules, part 9505 .02 1 0, item A; and (3) the supplies and equipment rep- 
resent an effective and appropriate use of alternative care funds. A county may use alter- 
native care funds to purchase supplies and equipment from a non—Medicaid certified 
vendor if the cost for the items is less than that of a Medicaid vendor. A county is not re- 
quired to contract with a provider of supplies and equipment if the monthly cost of the 
supplies and equipment is less than $250. 

(g) For purposes of this section, residential care services are services which are pro- 
vided to individuals living in residential care homes. Residential care homes are current- 
ly licensed as board and lodging establishments and are registered with the department of 
health as providing special services. Residential care services are defined as “supportive 
services” and “hea1th—related services.” “Supportive services” means the provision of 
up to 24-hour supervision and oversight. Supportive services includes: (1) transporta- 
tion, when provided by the residential care center only; (2) socialization, when socializa- 
tion is part of the plan of care, has specific goals and outcomes established, and is not 
diversional or recreational in nature; (3) assisting clients in setting up meetings and ap- 
pointments; (4) assisting clients in setting up medical and social services; (5) providing 
assistance with personal laundry, such as carrying the client’s laundry to the laundry 
room. Assistance with personal laundry does not include any laundry, such as bed linen, 
that is included in the room and board rate. Health—related services are limited to minimal 
assistance with dressing, grooming, and bathing and providing reminders to residents to 
take medications that are self—administered or providing storage for medications, if re- 
quested. Individuals receiving residential care services cannot receive both personal care 
services and residential care services. 

(b) For the purposes of this section, “assisted living” refers to supportive services 
provided by a single vendor to clients who reside in the same apartment building of three 
or more units which are not subject to registration under chapter 144D. Assisted living 
services are defined as up to 24-hour supervision, and oversight, supportive services as 
[defined in clause (1), individualized home care aide tasks as defined in clause (2), and 
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individualized home management tasks as defined in clause (3) provided to residents of a 
residential center living in their units or apartments with a full kitchen and bathroom. A 
full kitchen includes a stove, oven, refrigerator, food preparation counter space, and a 
kitchen utensil storage compartment. Assisted living services must be provided by the 
management of the residential center or by providers under contract with the manage- 
ment or with the county. 

(1) Supportive services include: 

(i) socialization, when socialization is part of the plan of care, has specific goals and 
outcomes established, and is not diversional or recreational in nature; 

(ii) assisting clients in setting up meetings and appointments; and 

(iii) providing transportation, when provided by the residential center only. 
Individuals receiving assisted living services will not receive both assisted living 

services and homemakiug or personal care services. Individualized means services are 
chosen and designed specifically for each resident’s needs, rather than provided or of- 
fered to all residents regardless of their illnesses, disabilities, or physical conditions. 

(2) Home care aide tasks means: 
(i) preparing modified diets, such as diabetic or low sodium diets; 

(ii) reminding residents to take regularly scheduled medications or to perform exer- 
cises;

” 

(iii) household chores in the presence of technically sophisticated medical equip- 
mentor episodes of acute illness or infectious disease; 

(iv) household chores when the resident’s care requires the prevention of exposure 
to infectious disease or containment of infectious disease; and 

(v) assisting with dressing, oral hygiene, hair care, grooming, and bathing, if the res- 
ident is ambulatory, and if the resident has no serious acute illness or infectious disease. 
Oral hygiene means care of teeth, gums, and oral prosthetic devices. 

(3) Home management tasks means: 
(i) housekeeping; 

(ii) laundry; 

(iii) preparation of regular snacks and meals; and 

(iv) shopping. 

Assisted living services as defined in this section shall not be authorized in boarding 
and lodging establishments licensed according to sections 157.011 and 157.15 to 157.22. 

(i) For establishments registered under chapter 144D, assisted living services under 
this section means the services described and licensed under section 144A.4605. 

(i) For the purposes of this section, reimbursement for assisted living services and 
residential care services shall be a monthly rate negotiated and authorized by the county 
agency based on an individualized service plan for each resident. The rate shall not ex- 
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ceed the nonfederal share of the greater of either the statewide or any of the geographic 
groups’ weighted average monthly medical assistance nursing facility payment rate of 
the case mix resident class to which the 180—day eligible client would be assigned under 
Minnesota Rules, parts 9549.0050 to 9549.0059, unless the services are provided by a 
home care‘ provider licensed by the department of health and are provided in a building 
that is registered as a housing with services establishment under chapter 144D and that 
provides 24—hour supervision. 

(k) For purposes of this section, companion services are defined as nonmedical care, 
supervision and oversight, provided to a functionally impaired adult. Companions may 
assist the individual with such tasks as meal preparation, laundry and shopping, but do 
not perform these activities as discrete services. The provision of companion services 
does not entail hands—on medical care. Providers may also perform light housekeeping 
tasks which are incidental to the care and supervision of the recipient. This service must 
be approved by the case manager as part’ of the care plan. Companion services must be 
provided by individuals ornoaprefit organizations who are under contract with the local 
agency to provide the service. Any person related to the waiver recipient by blood, mar- 
riage or adoption cannot be reimbursed under this service. Persons providing companion 
services will be monitored by the case manager. 

(1) For purposes of this section, training for directinformal caregivers is defined as a 
classroom or home course of instruction which may include: transfer and lifting skills, 
nutrition, personal and physical cares, home safety in a home environment, stress reduc- 
tion and management, behavioral management, long—term care decision making, care 
coordination and family dynamics. The training is provided to an informal unpaid care- 
giver of a l80—day eligible client which enables the caregiver to deliver care in a home 
setting with high levels of quality. The training must be approved by the case manager as 
part of the individual care plan. Individuals, agencies, and educational facilities which 
provide caregiver training and education will be monitored by the case manager. 

(In) A county agency may make payment from their alternative care program alloca- 
tion for other services provided to an alternative care program recipient if those services 
fiazéfi, shorten, or delay institutionalization. Tge services may inclT1de direct cash 
payments to the recipient for the purpose of purchasing the recip_reht’s services. The?)l: 
lowing praiigons apply §—pWments under paragraTli: 

1: 
(l) a cash payment to a client under this provision cannot exceed 80 percent of the 

month—il}I—t)a—}Ir'n'ent limit ftgl-l_1_EE client as s;)Tcified subdivision 41 paragraph (a), (Eng 
(7); 

(2) a county may not approve any cash payment for a client who has been assessed as 
having a dependency in orientation, unless the client has an authorized representative un- 
der section 256.476, subdivision 2, paragrafii (g), or for a client who is concurrently re- 
Eving adult foster care, residenfi1_c_a_r<3 c_)r afite_dFIi_r1gTrViTs;_

- 
Q2 any service approved under section mustbe a service which meets E13 pur- 

pose and goals 5%’ th_e program as listed in subdivision 

£42 cash payments must also meet me criteria section 256.476, subdivision 5 
paragraph Q), £1 recipients g cash grants must meet th_e requirements section 
256.476, subdivision £1 
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(5) the county shall report client outcomes, services, costs under paragraph 
i_n a manner prescribed b_y die commissioner. 

~~

~ 

~~

~

~

~ 

Upon implementation of direct cash payments to clients under section, afl person 
determined eligible for the alternative care program who chooses a cash payment ap: 
proved by the countyI—age—ncy shall recei—v<?the payment under wction and not 
under s<e_ai6n256.476 unless theperson wasfeceiving a consumer support grant under 
section 256.476 before implementation gfirect c_a§l_1 payments under section. 

See. 14. Minnesota Statutes 1998, section 256B.09l3, subdivision 10, is amended 
to read: 

Subd. 10. ALLOCATION FORMULA. (a) The alternative care appropriation for 
fiscal years 1992 and beyond shall cover only l80—day eligible clients. 

~~

~
~
~ 

~~~ 

~~~

~ 
~ 
~ 
~
~ 
~ ~ 
~~

~ ~ 
~ ~ ~ ~ ~ ~ 
~ 
~~

~~ 

(b) Prior to July 1 of each year, the commissioner shall allocate to county agencies 
the state funds available for alternative care for persons eligible under subdivision 2. The 
allocation for fiscal year 1992 shall be calculated using a base that is adjusted to exclude 
the medical assistance share of alternative care expenditures. The adjusted base is calcu- 
lated by multiplying each county’s allocation for fiscal year 1991 by the percentage of 
county alternative care expenditures for 180~day eligible clients. The percentage is de— 
termined based on expenditures for services rendered in fiscal year 1989 or calendar year 
1989, whichever is greater.

’ 

(c) If the county expenditures for l80—day eligible clients are 95 percent or more of 
its adjusted base allocation, the allocation for the next fiscal year is 100 percent of the 
adjusted base, plus inflation to the extent that inflation is included in the state budget. 

(d) If the county expenditures for l80—day eligible clients are less than 95 percent of 
its adjusted base allocation, the allocation for the next fiscal year is the adjusted base al- 
location less the amount of unspent funds below the 95 percent level. 

(e) For fiscal year 1992 only, a county may receive an increased allocation if annual— 
ized service costs for the month of May 1991 for l80—day eligible clients are greater than 
the allocation otherwise determined. A county may apply for this increase by reporting 
projected expenditures for May to the commissioner by June 1, 1991. The amount of the 
allocation may exceed the amount calculated in paragraph (b). The projected expendi— 
tures for May must be based on actual l80—day eligible client caseload and the individual 
cost of clients’ care plans. If a county does not report its expenditures for May, the amount 
in paragraph (c) or ((1) shall be used. 

(0 Calculations for paragraphs ‘(c) and (d) are to be made as follows: for each county, 
the determination of expenditures shall be based on payments for services rendered from 
April 1 through March 31 in the base year, to the extent that claimshave been submitted 
by June 1 of that year. Calculations for paragraphs (c) and ((1) must also include the funds 
transferred to the consumer support grant program for clients who have transferred to that 
program from April 1 through March 31 in the base year. 

(g) For the biennium ending June 30, 2001, the allocation of state funds to county 
agcnciesfitlfifie calculated a_s_ describefl paragr21—phs (_c2 Ed I_f lg annuzdlegisla~ 
t_iye appropriation for t_h§ alternative gage program inadequate to fund the combined 
county allocations Q fiscal year 2000 Q 2001, me commissioner shall distribute to each 
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county ._tl§ entire annual appropriation as % county’s percentage (_)_f t_he_: computed base 
as calculated in paragraph (f). 

See. 15. Minnesota Statutes 1998, section 256B.0913, subdivision 12, is amended 
to read: 

’
. 

Subd. 12. CLIENT PREMIUMS. (a) A premium is required for all 180—day eligi- 
ble clients to help pay for the cost of participating in the program. The amount of the pre- 
mium for the alternative care client shall be determined as follows: 

(1) when the alternative care client’s income less recurring and predictable medical 
expenses is greater than the medical assistance income standard but less than 150 percent 
of the federal poverty guideline, and total assets are less than $6,000 $10,000, the fee is 

. ZCIO ; 

(2) when the alternative care client’s income less recurring and predictable medical 
expenses is greater than 150 percent of the federal poverty guideline, and total assets are 
less than $6,000 $10,000, the fee is 25 percent of the cost of alternative care services or 
the difference between 150 percent of the federal poverty guideline and the client’s in- 
come less recurring and predictable medical expenses, whichever is less; and 

(3) when the alternative care client’s total assets are greater than$6;000 $10,000, the 
fee is 25 percent of the cost of alternative care services. 

For married persons, total assets are defined as the total marital assets less the esti- 
mated community spouse asset allowance, under section 256B.059, if applicable. For 
married persons, total income is defined as the client’s income less the monthly spousal 
allotment, under section 256B.058. 

All alternative care services except case management shall be included in the esti- 
mated costs for the purpose of determining 25 percent of the costs. 

The monthly premium shall be calculated based on the cost of the first full month of 
alternative care services and shall continue unaltered until the next reassessment is com- 
pleted or at the end of 12 months, whichever comes first. Premiums are due and payable 
each month alternative care services are received unless the actual cost of the services is 
less than the premium. 

(b) The fee shall be waived by the commissioner when: 

(1) a person who is residing in a nursing facility is receiving case management only; 
(2) a person is applying for medical assistance; 

(3) a married couple is requesting an asset assessment under the spousal impover- 
ishment provisions; 

(4) a person is a medical assistance recipient, but has been approved for alternative 
care—funded assisted living services; 

(5) a person is found eligible for alternative care, but is not yet receiving alternative 
care services; or 

(6) a person’s fee under paragraph (a) is less than $25. 

(c) The county agency must collect the premium from the client and forward the 
amounts collected to the commissioner in the manner and at the times prescribed by the 
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commissioner. Money collected must be deposited in the general fund and is appro- 
. priated to the commissioner for the alternative care program. The client must supply the 
county with the client’s social security number at the time of application. If a client fails or 
refuses to pay the premium due, the county shall supply the commissioner with the cli- 
ent’s social security number and other information the commissioner requires to collect 
the premium from the client. The commissioner shall collect unpaid premiums using the 
Revenue Recapture Act in chapter 270A and other methods available to the commission- 
er. The commissioner may require counties to inform clients of the collection procedures 
that may be used by the state-if a premium is not paid. 

(d) The commissioner shall begin to adopt emergency or permanent rules governing 
client premiums within 30 days after July 1, 1991, including criteria for determining 
when services to a client must be terminated due to failure to pay a premium. 

Sec. 16. Minnesota Statutes 1998, section 256B.09l3, subdivision 16, is amended 
to read: - 

Subd. 16. CONVERSION OF ENROLLMENT. Upon approval of the elderly 
waiver amendments described in section 25 6B .0915, subdivision Id, persons currently 
receiving services shall have their eligibility for the elderly waiver program determined 
under section 256B.0915 . Persons currently receiving alternative care services.whose in- 
come is under the special income standard according to Code of Federal Regulations, title 
42, section 435.236, who are eligible for the elderly waiver program shall be transferred 
to that program and shall receive priority access to elderly waiver slots for six months 
after implementation of this subdivision, except that persons whose income is above the 
maintenance needs amount described iri section§._§6B.09l5, subdivision ldjparagrafih 
(a), shall have the option of remaining F1 the alternative care program. Persons currently 
§o_lF1‘iT_tl1e_al~ternative_care p1‘ogrt1rrrwli—o are not eligi-able for the elderly waiver pro- 
gram shall continue to be eligible for the alternative care program as long as eentinueus 
eligibility is maintained: Gontinued eligibiliiy let: the alternative eare program shall be 
re\Aewedeveryé*month&Pememwheapplyfertheakmna&¥eearepmgmmafierap- 
pmvale£iheeldeflywaveramendmenwmseeéen2§6B£9l§;wbdivisienid;arenm 
eligLibleferalternati¥eearei§theyweulde}uali£—y£est-he elderlywaivefiwitherwitheuta 
spendelewn. Persons who apply for the alternative care program after approval of the el- 
derly waiver amendm$ts in _sect—i5n_236B.O9l5, stfivision 1d,Wl1oseincome_isTfnd?r 
the special income standard according to Code of Federal R<e,g—u1ations, title 42,§ection 
@236, are not eligible for alternative care if they would qualify for the'¢:l—deH}7 waiver, 
except thzfiaegons whose_income is needs_an_1c§1nt described in 
sectionf6B.O9l5, subdivision 1d,_paragrap—h(a), shall have the option of remaining E 
th_e alternative E program. fin — j ~% ~_ _ —“ 

Sec. 17. Minnesota Statutes 1998, section 256B .431, subdivision 2i, is amended to 
read:

9 

Subd. 2i. OPERATING COSTS AFTER JULY 1, 1988. (a) OTHER OPERAT- 
ING COST LIMITS. FertherateyearbeginniflgJH1‘Y4:l-988;theeenanaissieiiershall 
increasetheothereperatiiigeestlimits 
wbpaR%#emE;wll0pmceme£themediane£them¥ayefalbwablehismfiealethes 
epeméng%%perdiemsaadmdexthesekmfisasinMimesemRules;paH9549:00§6, 
subparm3and4$heHnfiwmustbe.esmbfishedmaceerdmeewithwbdi%§ea%b;parw 
graph (91% For rate years beginning on or after July 1, 1989, the adjusted other operating 
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cost limits must be indexed as in Minnesota Rules, part 95490056, subparts 3 and 4. For 
the rate period beginning October 1, 1992, and for rate years beginning after June 30, 
1993, the amount of the surcharge under section 256.9657, subdivision 1, shall be in- 
cluded in the plant operations and maintenance operating cost category. The surcharge 
shall be an allowable cost for the purpose of establishing the payment rate. 

(b) CARE-RELATED OPERATING COST LIMITS. For the rate year begin- 

esmblishedmMinnesetaRule&paH9549£O§§;subpafi2;fiemsAmdB;ml2§pemem 
efthemed4m9£theaHaye£theaHwmbleMsmHe$casem9eepaatmgw$smndardized 
peréiensandmeaflewablehmmfiealemereweraatedeperaangeestperdiemsand 

Forrate years be- 
ginning on or after July 1, 1989, the adjusted care—related limits must be indexed as in 
Minnesota Rules, part 9549.0056, subparts 1 and 2. 

(c) SALARY ADJUSTMENT PER DIEM. Effective July 1, 1998, to June 30, 
2000, the commissioner shall make available the salary adjustment per diem calculated 
in clause (1) or (2) to the total operating cost payment rate of each nursing facility reim- 
bursed under this section or section 256B .434. The salary adjustment per diem for each 
nursing facility must be determined as follows: . 

(1) For each nursing facility that reports salaries for registered nurses, licensed prac- 
tical nurses, and aides, orderlies and attendants separately, the commissioner shall deter- 
mine the salary adjustment per diem by multiplying the total salaries, payroll taxes, and 
fringe benefits allowed in each operating cost category, except management fees and ad- 
ministrator and central office salaries and the related payroll taxes and fringe benefits, by 
3.0 percent and then dividing the resulting amount by the nursing facility’s actual resident 
days. 

(2) For each nursing facility that does not report salaries for registered nurses, li- 
censed practical nurses, aides, orderlies, and attendants separately, the salary adjustment 
per diem is the weighted average salary adjustment per diem increase determined under 
clause (1). 

(3) A nursing facility may apply for the salary adjustment perrdiem calculatedunder 
clauses (1) and (2). The application must be made to the commissioner and contain a plan 
by which the nursing facility will distribute the salary adjustment to employees of the 
nursing facility. In order to apply for a salary adjustment, a nursing facility reimbursed 
under section 256B .434, must report the information required by clause (1) or (2) in the 
application, in the manner specified by the commissioner. For nursing facilities in which 
the employees are represented by an exclusive bargaining representative, an agreement 
negotiated and agreed to by the employer and the exclusive bargaining representative, 
after July 1, 1998, may constitute the plan for the salary distribution. The commissioner 
shall review the plan to ensure that the salary adjustment per diem is used solely to in- 
crease the compensation of nursing home facility employees. To be eligible, a facility 
must submit its plan for the salary distribution by December 31, 1998. If a facility’s plan 
for salary distribution is effective for its employees after‘ July 1, 1998, the salary adjust- 
ment cost per diem shall be effective the same date as its plan. 
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'(4) Additional costs incurred by nursing facilities as a result of this salary adjust- 
ment are not allowable costs for purposes of the September 30, 1998,‘ cost report. 

(£1) NEWBASE¥EAR.iPheeemmissienershallestabhshnewbaseyeass£erbeth 
the repertingyeaaending September 30;—1~989;anelthe repertingyear-endingseptembea 
30, -1999: In new base years; the eemmissiener must take inte aeeeunt—: 

91-) statutory eha-nges made in geegraphie greaps‘; 

(-3 redeiiinitions 91? east eategeriesa and 

@)reehssifieaden,pass—thmugh;erexempdene£eermmeesmsuehasBubheEm- 
pleyee Act eGHt<Fl-l‘-)l9:¥l9i-IS: 

' ' ' 

(e) Q NEW BASE YEAR. The commissioner shall establish a new base year for 
the reporting years ending September 30, 1991, and September 30, 1992. In establishing 
a new base year, the commissioner must take into account: 

(1) statutory changes made in geographic groups; 

(2) redefinitions of cost categories; and 

(3) reclassification, pass—through, or exemption of certain costs. 

Sec. 18. Minnesota Statutes 1998, section 256B .431, subdivision 17, is amended to 
read: 

Subd. 17. SPECIAL PROVISIONS FOR MORATORIUM EXCEPTIONS. (a) 
Notwithstanding Minnesota Rules, part 9549.0060, subpart 3, for rate periods beginning 
on October 1, 1992, and for rate years beginning after June 30, 1993, a nursing facility 
that (1) has completed a construction project approved under section 144A.071, subdivi- 
sion 4a, clause (in); (2) has completed a construction project approved under section 
144A.071, subdivision 4a, and effective after June 30, 1995; or (3) has completed a reno- 
vation, replacement, or upgrading project approved under the moratorium exception pro- 
cess in section 144A.073 shall be reimbursed for costs directly identified to that project as 
provided in subdivision 16 and this subdivision. 

(b) Notwithstanding Minnesota Rules, part 9549.0060, subparts 5, item A, subitems 
(1) and (3), and 7, item D, allowable interest expense on debt shall include: 

(1) interest expense on debt related to the cost of purchasing or replacing deprecia- 
ble equipment, excluding vehicles, not to exceed six percent of the total historical cost of 
the project; and 

(2) interest expense on debt related to financing or refinancing costs, including costs 
related .to points, loan origination fees, financing charges, legal fees, and title searches; 
and issuance costs including bond discounts, bond counsel, underwriter’s counsel, cor- 
porate counsel, printing, and financial forecasts. Allowable debt related to items in this 
clause shall not exceed seven percent of the total historical cost of the project. To the ex- 
tent these costs are financed, the straight—line amortization of the costs in this clause is 
not an allowable cost; and - 

(3) interest on debt incurred for the establishment of a debt reserve fund, net of the 
interest earned on the debt reserve fund. 
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(a) Debt incurred for costs under paragraph (b) is not subject to Minnesota Rules, 
part 95490060, subpart 5, item A, subitem (5) or (6). 

(d) The incremental increase in a nursing facility’s rental rate, determined under 
Minnesota Rules, parts 9549.0010 to 9549,0080, and this section, resulting from the ac- 
quisition of allowable capital assets, and allowable debt and interest expense under this 
subdivision shall be added to its property—related payment rate and shall be effective on 
the first day of the month following the month in which the moratorium project was com- 
pleted. 

(e) Notwithstanding subdivision 3f, paragraph (a-), for rate periods beginning on Oc- 
tober l, 1992, and for rate years beginning after June 30, 1993, the replacement—costs— 
new per bed limit to be used in Minnesota Rules, part 9549.0060, subpart 4, item B, for a 
nursing facility that has completed a renovation, replacement, or upgrading project that 
has been approved under the moratorium exception process in section 144A.073, or that 
has completed an addition to or replacement of buildings, attached fixtures, or land im- 
provements for which the total historical cost exceeds the lesser of $150,000 or ten per- 
cent of the most recent appraised value, must be $47,500 per licensed bed in multiple- 
bed rooms and $71,250 per licensed bed in a single—bed room. These amounts must be 
adjusted annually as specified in subdivision 3f, paragraph (a), beginning January 1, 

1993. 

(f) A nursing facility that completes a project identified in this subdivision and, as of 
April 17, 1992, has not been mailed a rate notice with a special appraisal for a completed 
project, or completes a project after April 17, 1992, but before September 1, 1992, may 
elect either to request a special reappraisal with the corresponding adjustment to the 
property—related payment rate under the laws in effect on June 30, 1992, or to submit 
their capital asset and debt information after that date and obtain the property—related 
payment rate adjustment under this section, but not both. 

(g) For purposes of this paragraph, a total replacement means the complete replace- 
ment of the nursing facility’s physical plant through the construction of a new physical 
plant or the transfer of the nursing facility’s license from one physical plant location to 
another. For total replacement projects completed on or after July 1, 1992, the commis- 
sioner shall compute the incremental change in the nursing facility’s rental per diem, for 
rate years beginning on or after July 1, 1995, by replacing its appraised value, including 
the historical capital asset costs, and the capital debt and interest costs with the new nurs- 
ing facility’s allowable capital asset costs and the related allowable capital debt and inter- 
est costs. If the new nursing facility has decreased its licensed capacity, the aggregate in- 
vestment per bed limit in subdivision 3a, paragraph (d), shall apply. If the new nursing 
facility has retained a portion of the original physical plant for nursing facility usage, then 
a portion of the appraised value prior to the replacement must be retained and included in 
the calculation of the incremental change in the nursing facility’s rental per diem. For 
purposes of this part, the original nursing facility means the nursing facility prior to the 
total replacement project. The portion of the appraised value to be retained shall be calcu- 
lated according to clauses (1) to (3): 

‘ 

(1) The numerator-of the allocation ratio shall be the square footage ofthe area in the 
original physical plant which is being retained for nursing facility usage. 
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(2) The denominator of the allocation ratio shall be the total square footage of the 
original nursing facility physical plant. 

(3) Each component of the nursing facility’s allowable appraised value prior to the 
total replacement project shall be multiplied by the allocation ratio developed by dividing 
clause (1) by clause (2). 

In the case of either type of total replacement as authorized under section 144A.07 1 

or 144A.073, the provisions of this subdivision shall also apply. For purposes of the mor- 
atorium exception authorized under section 144A.071, subdivision 4a, paragraph (s), if 
the total replacement involves the renovation and use of an existing health care facility 
physical plant, the new allowable capital asset costs and related debt and interest costs 
shall include first the allowable capital asset costs and related debt and interest costs of 
the renovation, to which shall be added the allowable capital asset costs of the existing 
physical plant prior to the renovation, and if reported by the facility, the related allowable 
capital debt and interest costs. 

(h) Notwithstanding Minnesota Rules, pa_1t 95490060, subpart 11, g Q subitem 
(2), 131'. a E replacement, g defined in paragraph Q authoriz—ed u11der section 
1TllW7l or l44A.073 after July 1, 1999, th—e replacement—costs—new per bed limit s_h_a1_l 
be $74,280per licensedE‘i_rii1iul_tip1e—bed rooms, $92,850 per license<i_beci_irlEr1ipri— 
ate rooms with a fixed partition separating the resident bedsjar-id $11 l,4m)er licensed 
@i_n singlfloins. Minnesota Rules, E 9549,0060, subpafil itfl 9 subitem (2), 
does not apply. These amounts must be adjusted annually g specified i_n subdivision_3E 
paifiagrpli (a_), beginning January 1, E00. 

'- 

(_i) For a tgfl replacement, § defined paragraph (g), authorized under section 
144A.0fi_f9r a 96—bed nursing home in Carlton county, t_l—1;<-Treplacement costs pg per 
bed limit shallbe $74,280 pg licensedbed in multiple~bed rooms, $92,850 per licengd 
El__in—seW1)_1‘i7t1te rooms with a fixecTpa_rtition separating the residenffieds, and E1120 per licensed bed inE1gle room. Minnesota Rules, pa?9549.0060, subpartfi-, 
item C, subitem (2), does not apply. The resulting maximum allowable replacement costs 
Efiiltiplied constitute the project’s dollar threshold for purposes of ap- 
pTation of the fingtfih in section—1_44A.07 1 , subdivision 2. Th_e_<-zommissio-n_e17c>—f 
health ma—)7waive_tlie_requirerr~ients of section 144A.073, subdivi_s5-_n3b, paragraph (b_): 

th_e condition tl1_e—othei' requirements g E paragrfih g mit. — 
Sec. 19. Minnesota Statutes 1998, section 256B .43 1, subdivision 26, is amended to 

read: 

Subd. 26. CHANGES TO NURSING FACILITY REIMBURSEMENT BE- 
GINNING JULY 1, 1997. The nursing facility reimbursement changes in paragraphs (a) 
to (f) shall apply in the sequence specified in Minnesota Rules, parts 9549.0010 to 
95490080, and this section, beginning July 1, 1997. 

(a) For rate years beginning on or after July 1, 1997, the commissioner shall limit a 
nursing facility’s allowable operating per diem for each case mix category for each rate 
year. The commissioner shall group nursing facilities into two groups, freestanding and 
nonfreestanding, within each geographic group, using their operating cost per diem for 
the case mix A classification. A nonfreestanding nursing facility is a nursing facility 
whose other operating cost per diem is subject to the hospital‘ attached, short length of 
stay, or the rule 80 limits. All other nursing facilities shall be considered freestanding 
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nursing facilities. The commissioner shall then array all nursing facilities in each group- 
ing by their allowable case mix A operating cost per diem. In calculating a nursing facil- 
ity’s operating cost per diem for this purpose, the commissioner shall exclude the raw 
food cost per diem related to providing special diets that are based on religious beliefs, as 
determined in subdivision 2b, paragraph (h). For those nursing facilities in each grouping 
whose case mix A operating cost per diem: 

(1) is at or below the median of the array, the commissioner shall limit the nursing 
facility’s allowable operating cost per diem for each case mix category to the lesser of the 
prior reporting year’s allowable operating cost per diem as specified in Laws 1996,,chap- 
ter 451, article 3, section 11, paragraph (11), plus the inflation factor as established in para- 
graph (d), clause (2), increased by two percentage points, or the current reporting year’s 
corresponding allowable operating cost per diem; or 

(2) is above the median of the array, the commissioner shall limit the nursing facil- 
ity’s allowable operating cost per diem for each case mix category to the lesser of the prior 
reporting year’s allowable operating cost per diem as specified in Laws 1996, chapter 
451, article 3, section 11, paragraph (h), plus the inflation factor as established in para- 
graph ((1), clause (2), increased by one percentage point, or the current reporting year’s 
corresponding allowable operating cost per diem. 

For purposes of paragraph (a), if a nursing facility reports on its cost report a reduc- 
tion in cost due to a refund or credit for a rate year beginning on or after July 1, 1998, the 
commissioner shall increase that facility’s spend—up limit for the rate year following the 
current rate year by the amount of the cost reduction divided by its resident days for the 
reporting year preceding the rate year in which the adjustment is to be made. 

(b) For rate years beginning on or after July 1, 1997, the commissioner shall limit the 
allowable operating cost per diem for high cost nursing facilities. After application of the 
limits in paragraph (a) to each nursing facility’s operating cost per diem, the commission- 
er shall group nursing facilities into two groups, freestanding or nonfreestanding, within 
each geographic group. A nonfreestanding nursing facility is a nursing facility whose 
other operating cost per diem are subject to hospital attached, short length of stay, or rule 
80 limits. All other nursing facilities shall be considered freestanding nursing facilities. 
The commissioner shall then array all nursing facilities within each grouping by their al- 
lowable case mix A operating cost per diem. In calculating a nursing. facility’s operating 
cost per diem for this purpose, the commissioner'shall exclude the raw food cost per diem 
related to providing special diets that are based on religious beliefs, as determined in sub- 
division 2b, paragraph (b). For those nursing facilities in each grouping whose case mix 
A operating cost per diem exceeds 1.0 standard deviation above the median, the commis- 
sioner shall reduce their allowable operating cost per diem by three percent. For those 
nursing facilities in each grouping whose case mix A operating cost per diem exceeds 0.5 
standard deviation above the median but is lessthan or equal to 1.0 standard deviation 
above the median, the commissioner shall reduce their allowable operating cost per diem 
by two percent. However, in no case shall a nursing facility’s operating cost per diem be 
reduced below its grouping’s limit established at 0.5 standard deviations above the me- 
dian. 

(C) For rate years beginning on or after July 1, 1997, the commissioner shall deter- 
mine a nursing facility’s efficiency incentive by first computing the allowable difference, 
which is the lesser of $4.50 or the amount by which the facility’s other operating cost limit 
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exceeds its nonadjusted other operating cost per diem for that rate year. The commission- 
er shall compute the efficiency incentive by: 

(l) subtracting the allowable difference from $4.50 and dividing the result by $4.50; 

(2) multiplying 0.20 by the ratio resulting from clause (1), and then; 

(3) adding 0.50 to the result from clause (2); and 

(4) multiplying the result from clause (3) times the allowable difference. 

The nursing facility’s efficiency incentive payment shall be the lesser of $2.25 or the 
product obtained in clause (4). 

. (d) For rate years beginning on or after July 1, 1997, the forecasted price index for a 
nursing facility’s allowable operating cost per diem shall be determined under clauses (1) 
and (2) using the change in the Consumer Price Index—All Items (United States city aver- 
age) (CPI—U) as forecasted by Data Resources, Inc. The commissioner shall use the in- 
dices as forecasted in the fourth quarter of the calendar year preceding the rate year, sub- 
ject to subdivision 21, paragraph (c). 

(1) The CPI~U forecasted index for allowable operating cost per diem shall be based 
on the 21»-month period from the midpoint of the nursing faci1ity’s reporting year to the 
midpointof the rate year following the reporting year. 

(2) For rate years beginning on or after July 1, 1997, the forecasted index for operat- 
, ing cost limits referred to in subdivision 21, paragraph (b), shall be based on the CPI—U 
for the 12-month period between the midpoints of the two reporting years preceding the 
rate year. ‘ 

(e) After applying these provisions for the respective rate years, the commissioner 
shall index these allowable operating cost per diem by the inflation factor provided for in 
paragraph (d), clause (1), and add the nursing facility’s efficiency incentive as computed 
in paragraph (c). 

(D For rate years beginning on or after July 1, 1997, the total operating cost payment 
rates for a nursing facility shall be the greater of the total operating cost payment rates 
determined under this section or the total operating cost payment rates in effect on June 
30, 1997, subject to rate adjustments due to field audit or rate appeal resolution. This pro- 
vision shall not apply to subsequent field audit adjustments of the nursing facility’s oper- 
ating cost rates for rate years beginning on or after July 1, 1997. 

(g) For the rate years beginning on July 1, 1997, July 1, 1998, and July 1, 1999, a 
nursing facility licensed for 40 beds effective May 1, 1992, with a subsequent increase of 
20 Medicare/ Medicaid certified beds, effective J anuary, 26, 1993, in accordance with an 
increase in licensure is exempt from paragraphs (a) and (b). 

(h) For a nursing facility whose construction project was authorized according to 
section 144A.073, subdivision 5, paragraph (g), the operating cost payment rates for the 
third new location shall be determined based on Minnesota Rules, part 9549.0057. The 
relocafiai allowed under section l44A.073, subdivision 5, paragraph (g), and the rate—cle: 
termination allowed under this paragraph must meet the cost neutrality requiremgtsof 
section 144A.O73, subdivisE3c. Paragraph—s(2i)?d_(b)_s-liall not apply until the secorfi 
rate year after the sett1e—up cJsT1‘epo1't is filed. Notwithstanding subdivision 2b, para- 
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graph (g), real estate taxes and special assessments payable by the third new location, a 
501(c)(3) nonprofit corporation, shall be included in the payment rates determined under 
this subdivision for all subsequent rate years. 

(i) For the rate year beginning July 1, 1997, the commissioner shall compute the 
payment rate for a nursing facility licensed for 94 beds on September 30, 1996, that ap- 
plied in October 1993 for approval of a total replacement under the moratorium excep- 
tion process in section 144A.073, and completed the approved replacement in June 1995, 
with other operating‘ cost spend—up limit under paragraph (a), increased by $3.98, and 
‘after computing the facility’s payment rate according to this section, the commissioner 
shall make a one—year positive rate adjustment of $3.19 for operating costs related to the 
newly constructed total replacement, without application of paragraphs (a) and (b). The 
facility’s per diem, before the $3.19 adjustment, shall be used as theprior reporting‘ year’s 
allowable operating cost per diem for payment rate calculation for the rate year beginning 
July 1; 1998. A facility described in this paragraph is exempt from paragraph (b) for the 
rate years beginning July 1, 1997, and July 1, 1998. 

(i) For the purpose of applying the limit’ stated in paragraph (a), a nursing facility in 
Kandiyohi county licensed for 86 beds that was granted hospital—attached status on De- 
cember 1, 1994, shall have the prior year’s allowable care—related per diem increased by 
$3.207 and the prior year’s other operating cost per diem increased by $4.777 before ad- 
ding the inflation in paragraph (d), clause (2), for the rate year beginning on July 1, 1997.

' 

(k) For the purpose of applying the limit stated in paragraph (a), a 117 bed nursing 
facility located in Pine county shall have the prior year’s allowable other operating cost

_ 

per diem increased by $1.50 before adding the inflation in paragraph (d), clause (2), for 
the rate year beginning on July 1, 1997. 

(1) For the purpose of applying the limit under paragraph (a), a nursing facility in 
I-libbing licensed for 192 beds shall have the prior year’s allowable other operating cost 
‘per diem increased by $2.67 before adding the inflation in paragraph (d), clause (2), for 
the rate year beginning July 1, 1997. 

Sec. 20. Minnesota Statutes 1998, section 256B .431, is amended by adding a subdi- 
vision to read: 

Subd. NURSING FACILITY RATE INCREASES BEGINNING JULY 1, 
1999, AND JULY 1, 2000. (a) For the rate years beginning July 1, 1999, and July 1, 2000, 
the commissioner shall make available to each nursing facility reimbursed under this sec- 
tion or section 256B .434 an adjustment to the total operating paymentrate. For each facil- 
iti total operating costs shall be separated into costs tg a_re compensation related gndall 
other costs. Compensation related costs include salaries, payroll taxes, and fringe bene- 
fits for all employees except management fees, th_e administrator, amt central office staff. 

(2 E th_e % E beginning Jfl L 1999, £13 commissioner shall make available 
a ate increase Q compensation related costs p_f 4.843 percent §1_c_l a rfi increase E afl 
other operating costs o_f 3.446 percent. 

(c) For the rate year beginning July 1, 2000, the commissioner shall make available a % increase for compensation related costs o_f 3.632 percent and a ate increase E all 
other operating costs pf 2.585 percent. Q Llie payment % adjustment f_or each nursing facility must be determined under 
clause 

(_l_)_ or 
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(1) for each nursing facility that reports salaries f_or registered nurses, licensed prac- 
tical rT1'r§a§,-aides, orderlies, and Eidants separately, the commissioner shall determine 
the payment rate adjustmentfing t_h_e categories specified paragraph Q multiplied by 
the rate increases specified in paragraph (b) or (c), and then dividing the resulting amount 
Wthe nursing facility’s actual resident days. In dete_rr_nining the amoufi of a payment rate 
a_cl_iu§1nent for a nursing facility reimbursed under section 256B.434, th_e commissioner 
shall determ_in'e—the proportions of the facility’s rates that are compensation related costs 
ar'1d~a11 other operating costs ba§é'cT&1 the f21CllitTSIEtTC6ntELl', report; and

1 
(2) for each nursing facility that does not report salaries for registered nurses, 

censeTpW:ti<Hnurses, aides, ordEFesTnclTuendants separately, the payment % a_d- 
justment shall be computed using the fa-;Tity’s total operating costTseparated ifi the 
categ0rie§1)_ecTfled in paragraph (a)T1 proportion_to_the weighted average of all facilities 
determined under clause (1), multiplied by the ratei_ncreases specified in paragraph (b) or Q a_nd _t_ll_e_n dividing tlfi resulting amount ll tlfi nursing facility’s actual resident days. 

(e) A nursing facility may apply for the compensation—related paymentgte adjust- 
ment~<7al5ulated under thifi‘ubdivisio—n—.;l-"h'e application must be made to the commis- 
sioner and contain a plaT3_y which the nufiig facility will distrWute the c_c)rn—pensation~ 
related—portion o_ftl_£T3.3/ment1‘ate"a—cl‘justment t_o e1npWaes o_f th_e nu—rsing facility.E 
nursing facilities in which the ern—1)loyees are represented by am exclusive bargaining rep- 
resentative, an agreement negotiated and agreed t_o la th_e employer an_d the exclufi 
bargaining representative constitutes thTi)lan. The commissioner shall revifi the plan to 
ensure that the payment rate adjustment per diem is used as paragrfl1@E 
(c). To bTeTgible, a faci_lit—'y must submhits plan—f3W1e—compensat§>n distributi(Hb—y 
December 31 each year. A facility may amend its plan for the second rate year by submit- 
ting a revised plan by Deaember 3ff0O0. If a_fa%?pTai1 for corripen§atioiTdistribu- 
tio—n is effectiveTr—it_s emp1oyees'a—f7ter Julyhl at the yearthat th—e funds are available, the 
payment E adjustment E diem shall be effective the same date § plan. 

(f) A copy of the approved distribution plan must be made available to all em- 
ployc3—e:s.ThEn_u§t‘l;e_—done by giving each empfycae a cop~y‘or by posting it inanfiea of 
the nursi1i_g~i"ac-il_i_ty'towhich'all emplo_y% have access. If an?rT1ployee doEs—i15tr<e—<:_€ivE 
E135 compensation adjustmentdescribed in t~li.e—ir*facility’s~approved planarldisunable to 
resolve the problem with the facility’s xnanifgement or through the e1fl)}?:’,s—‘union re}: 
resentative, the emp1oye%ay contact the commissioner at anacldress or phone nurnT-er 
provided ll—;TE commissioner‘ incfiled tlfi approvfledg

— 
(g) If the reimbursement system under section 256B .435 is not implemented until 

July l,—.’Z(T()fihe salary adjustment per diem authorized in subdivision 2i, paragrapfi 
_s‘hz-1l1—continue—u‘ntil June 30, 2001...“ 

—— _ _“ 

gh_) E95 _t_he_ rate E beginning ll 1999, th_e following nursing facilities shall be 
allowed a % increase equal t_o 6_7 percent (_);ftl1_e fie increase E would be allowed 
subdivision gg paragraph (_all was n_ot applied: 

"- 

Q a nursing facility Carver county licensed Q nursing home beds and four 
boarding E beds; _— —_ 
Q a nursing facility in Faribault county licensed for 159 nursing home bedson Sep- 

tember Q, 1998; and 
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Q a nursing facility Houston county licensed _fo_r _6§ nursing home beds 3} Sep- 
tember :91 1998. 

£i_) E t_l1_e % E beginning L l‘999, t_h_e following nursing facilities shallE 
allowed a % increase equal t_o Q percent o_f the Ete increase ga_t would ye allowed 
subdivision 22 paragraphs Q 31:1 §b_)_, were np_t applied: 
Q a nursing facility Chisago county licensed E l?:5_ nursing home beds _o_r_1 Sep- 

tember gg 1998; and 
(_2_) a nursing facility Murray county licensed f_or _6_2 nursing home beds on Sep- 

tember 1998. 

(1') For the rate year beginning July 1, 1999, a nursing facility Hennepin county 
licensed for 134 beds on SeptemberT, E98, shall: 

(1_) have the prior year’s allowable care—related per diem increased by $3.93 and the 
prior year’s other operating gtfi diem increased @169 before adding the inEiti<)—n 
E subdivision paragraph Q clause and 

Q be allowed _a ra_te increase equal to _6Z percent gf fie £at_e increase t_h_at would _b_e 
allowed subdivision paragraphs @ Ed Q were E applied. _ 

Sec. 21. Minnesota Statutes 1998, section 256B.434, subdivision 3, is amended to 
read: 

Subd. 3. ‘DURATION ANDTERMINATION OF CONTRACTS. (a) Subject to 
available resources, the commissioner may begin to execute contracts with nursing faci- 
lities November 1, 1995. 

(b) All contracts entered into under this section are for a term of one year. Either 
party may terminate a contract at any time without cause by providing 30 90 calendar 
days advance written notice to the other party. The decision to terminate a con_tract is not 
appealable. If neither party prevides -written rietiee ef termination the eent-raet shall be 

terms Notwithstanding section 16C.O5, subdivision 2, paragraph (a), clause (5), the con- 
tract shall be renegotiated for additional one—year terms, unless—e_ither pafyflprovfi 
w_r-i_ttemTotEa of terrninatio11.—'1‘he provisions of the contract shall be renegotiated annual- 
ly by the partia prior to the expiration date of the contract. The parties may voluntarily 
renegotiate the terms of the contract at any time by mutual agreement. 

(0) If a nursing facility fails to comply with the terms of a contract, the commissioner 
shall provide reasonable notice regarding the breach of contract and a reasonable oppor- 
tunity for the facility to come into compliance. If the facility fails to come into com- 
pliance or to remain in compliance, the commissioner may terminate the contract. If a 
contract is terminated, the contract payment remains in effect for the remainder of the rate 
year in which the contract was terminated, but in all other respects the provisions of this 
section do not apply to that facility effective the date the contract is terminated. The con- 
tract shall contain a provision governing the transition back to the cost—based reimburse- 
ment system established under section 256B .43 1 , subdivision 25, and Minnesota Rules, 
parts 9549.0010 to 9549.0080. A contract entered into under this section may be 
amended by mutual agreement of the parties. 

New language is indicated by underline, deletions by starileeeute

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~~ 

~~~ 

~ 

~~~

~ 

~~~ 

~~~

~ 
~
~ 
~ 
~
~
~ 
~
~ 
~ 
~ 
~
~ 

~~~ 

~~ 

~~ 

~ 
~~ 

~~~~ 

~~~

~ 

~~ 

2359 LAWS of MINNESOTA for 1999 Ch. 245. Art 3 

Sec. 22. Minnesota Statutes 1998, section 256B.434, subdivision 4, is amended to 
read: 

Subd. 4. ALTERNATE RATES FOR NURSING FACILITIES. (a) For nursing 
facilities which have their payment rates determined under this section rather than sec- 
tion 256B .43 1, subdivision 25, the commissioner shall establish a rate under this subdivi- 
sion. The nursing facility must enter into a written contract with the commissioner. 

(b) A nursing facility’s case mix payment rate for the first rate year of a facility’s 
contract under this section is the payment rate the facility would have received under sec- 
tion 256B.431, subdivision 25.

' 

(c) A nursing facility’s case mix payment rates for the second and subsequent years 
of a faci1ity’s contract under this section are the previous rate year’s contract payment 
rates plus an inflation adjustment. The index for the inflation adjustment must be based 
on the change in the Consumer Price Index—All Items (United States City average) (CPI— 
U) forecasted by Data Resources, Inc., as forecasted in the fourth quarter of the calendar 
year preceding the rate year. The inflation adjustment must be based on the 12-month 
period from the midpoint of the previous rate year to the midpoint of the rate year for 
which the rate is being determined. E95 _t_i'_lE legs beginning Q E LE, fl J_ul_y 
1, 2000, this paragraph shall apply only to the property related payment rate. In determin— 
ing the amount of the profrty relat_ed_payment rate adjustment under this paragraph, the 
Enfissioner shamletermine the proportion 0fThe facility’s rates tli_E_z:1re propertyre: 
lated based §Ti:~facility’s @- recent 13:‘. i~'éi{o’E Z — _ 

(d) The commissioner shall develop additional incentive—based payments of up to 
five percent above the standard contract rate for achieving outcomes specified in each 
contract. The specified faci1ity—specific outcomes must be measurable and approved by 
the commissioner. The commissioner may establish, for each contract, various levels of 
achievement within an outcome. After the outcomes have been specified the commis~ 
sioner shall assign various levels of payment associated with achieving the outcome. Any 
incentive—based payment cancels if there is a termination of the contract. In establishing 
the specified outcomes and related criteria the commissioner shall consider the following 
state policy objectives: 

(1) improved cost effectiveness and quality of life as measured by improved clinical 
outcomes; 

(2) successful diversion or discharge to community alternatives; 

(3) decreased acute care costs; 

(4) improved consumer satisfaction; 

(5) the achievement of quality; or 

(6) any additional outcomes proposed by a nursing facility that the commissioner 
finds desirable. 

Sec. 23. Minnesota Statutes 1998, section 256B.434, is amended by adding a subdi~ 
vision to read: ‘ " 

Subd. FACILITY RATE INCREASES. E the r_aE year beginning July 1, 
1999, th_e nursing facilities described clauses (_1_) t_o (5_) shall receive the rate 
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indicated. The increases ‘provided under this subdivision shall be included in the facility’s 
total payment rates E th_e purpose of determining future rates under section g any 
other section: 

(1) a nursing facility in Becker county licensed for 102 nursing home beds on Sep- 
temb;3l), 1998, shall recave an increase of $1.30 in—iTs$e mix cl2EsTpWne—nt?e; 
an increa—se of $1.3_3§1 its case mix class B-Eayment_ra~te";'aFiri<?rea_s?)—f$~1 .36 in its BE?-I 
rriix class Cpafi1‘t_r21t_e;aTirE2§f_1l51.39 in its<Te—mix class l)_p?r1erFrEe;-all 
increase of— $1.42 in itsTse?1ix class Epaymentrate: 5fi16Ee‘as“eBr*$T.42 in its cas<TmK 
class F pz§rHflr:aE§1'ri'iri<§r?a§§oTMT45 in its case}-1i§:lassG pay_ment raE;”2§1_ir'1Er'e7as7e- 
of $1.49 in its case mix class H payment rate; an increase of $1.51 in its case mix class I 

pa}?er1tE_at;_; 5TiT1£;EéEs?-,'cF$T.54 in.its~ CEITX class I payment r_a_t§_a‘nTm Ecgfl 
$1.59 case clasfg payment rate; 

Q a nursing facility Chisago county licensed EL l0_1 nursing home beds on Sep- 
tember 3Q 1998, shallreceive an increase o_fv $3.67 each’ case payment rate;- 

Q a nursing facility Canby, licensed Q E beds shall have property—related 
p_er diem % increased Q $1.21. This increase shall 3 recognized'i_n tlg facility’s con- 
tract payment rate under this section;

' 

' 

(4) a nursing facility in Golden Valley with all its beds licensed to provide residential 
rehabilitative services to young adults under Minnesota Rules, parts 9570.2000 to 
95703400, shall have the payment rate computed according to this section increased by 
$izfs’37Tn_a_—““ —‘ r“ “ 

_@ 2_1 c_ounty—owned 130—bed nursing facility Park Rapids shall have E diem 
contract payment rfi increased by $1.02 E costs related t_o compliance with compara- 
fle worth requirements. _ 

Sec. 24. Minnesota Statutes 1998, section 256B .434, subdivision 13, is amended to 
read: 

' 

Subd. 13. PAYMENT SYSTEM ‘REFORM ADVISORY COMMITTEE. ea) 
The commissioner, in consultation with an advisory committee, shall study options for 
reforming the regulatory and reimbursement system for nursing facilities to reduce the 
level of regulation, reporting, and procedural requirements, and to provide greater flexi- 
bility and incentives to stimulate competition and innovation. The advisory committee 
shall include, at a minimum, representatives from the long—term care provider communi- 
ty, the department of health, and consumers of long—term care services. The adviser-y 
eemmitteesunsets on June 30; 1997-. Among other things, the commissioner shall con- 
sider the feasibility and desirability of changing from a certification requirement to an 
accreditation requirement for participation in the medical assistance program, options to 
encourage early discharge of short—term residents through the provision of intensive 
therapy, and further modifications needed in rate equalization. The commissioner shall 
also include detailed recommendations for a permanent managed care payment system to 

" replace the contractual alternative payment demonstration project authorized under this 
section. The commissioner shall submit a report with findings and recommendations to 
the legislature by January 15, 1997. 

ébflfapermanentniaaagedearepaymentswtemhasaetbeenenaetedinmhwby 
July47l99%flweemmi%ienershaHdevelepandimplememaaami&9nplaamenable 
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naming facilities under eentraet with the eemmissienes under this seetien to revert to the 
east-—baseel payment system at the of the alternative payment demonstration 
project-ff-‘he eemmissienershallineludeinthealtemaavepayrnentdemenstratienpref 
ect contracts entered inte under this seetien a provision to permit an amendment t9 the 
eenKaetwbemadeafterJuly%l99%gevemingmetrans#mnbaekmtheeest—based 
paymentsymenn$heaansinenplanmdeenaaetamendmensarenetsebjeetmpab- 

Sec. 25. Minnesota Statutes 1998, section 256B .435, is amended to read: 
256B .435 NURSING FACILITY REIMBURSEMENT SYSTEM EFFEC- 

TIVE JULY 1, 2000 
Subdivision 1. IN GENERAL. Effective July 1, 2090 2001, the commissioner shall 

implement a performance~based contracting system to 1'eplacetl1e current method of set- 
ting operating cost payment rates under sections 256B .431 and 256B .434 and Minnesota 
Rules, parts 9549.0010 to 95490080. Operating cost payment rates for newly estab- 
lished facilities under Minnesota Rules, part 95493537, shall befibfihed using sec- 
tion 256B.431 and Minnesota Rules, part@49.001O t_o 95T)W0. A nursing_iTc-il~it_yE 
operation on May 1, 1998, with payment rates not established under section 256B .431 or 
256B.434 on that date, is ineligible for this performance—based contracting system. In 
determining prospective payment rates of nursing facility services, the commissioner 
shall distinguish between operating costs and property—related costs. The commissioner 
of finance shall include an annual inflationary adjustment in operating costs for nursing 
facilities using the inflation factor specified in subdivision 3 and funding for incentive- 
based payments as a budget change request in each biennial dfailed expeimture budget 
Ebmitted to the legislature under section 16A.1l. Property related payment rates, includ- 
ing real estate taxes and special assessments, shall be determined under section 25 6B .431 
or 256B.434 or under a new property—related reimbursement system, if one is imple- 
mented by the commissioner under subdivision 3. The commissioner shall present addi- 
tional recommendations for performance—based contracting for 
legislature b_y February E2000, E following specific atfis: _‘ A- 

(1) development of an interim default payment mechanism for nursing facilities that 
do not respond to the state’s request for proposal but wish to continue participation in the 
med—ical assistanceprogram, and nufiig facilitiesThe_st_at?does not select in the reduest 
for proposal process, £1 numTg facilities whosec—or%tTis‘l_3'E:__en cancJed;_ 

(_2_)_ development pf criteria E facilities t_o earn performance—based incentive pay- 
ments based Q relevant outcomes negotiated by nursing facilities and me commissioner E E recognize both continuous quality efforts arid quality improvement; 

Q2 development o_f criteria £1 a process under which nursing facilities gig request 
rate adjustments Q lo_w base rates, geographic disparities, or other reasons; Q development of _a dispute resolution mechanism f_or nursing facilities that are de- 
nied 2_1 contract, denied incentive payments, o_r denied a rate adjustment; 

Q2 development o_f a property payment system to address th_e capital needs o_f nurs- 
ing facilities E b_e funded with additional appropriations; 

Q establishment 9_fa transitional plan t_o move from dual assessment instruments to 
die federally mandated resident assessment system, whereby the financial impact for 
each facility would be budget neutral; . 
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(7) identification of net cost implicationisfor facilities and to the department of pre- 

system; - 

@ identification if facility financial g statistical reporting requirements; Ed 
(9) identification of exemptions from current regulations and statutes applicable un- @ performance—based contracting. 
Subd. la-. REQUESTS FOR PROPOSALS. (a) For nursing facilities with rates 

establishedfider section 256B.434- on January 1, 200*l:tl—1e-commissioner shal1Tcfi:g_oE 
ate contracts without requiring a response to a request for proposal, notwithstanding the 
s—cJlicitation process described chapter 

— —* 

_(b) Prior to July 1, 2001, the commissioner shall publish in the State Register a re- 
quest*f_6r—pEpFsft6_ provid<e—nu1‘sing facility ser.\E:es according_ to this section._'[E 
commgioner will co_nsider proposals from all nursing facilities tl1at_liaE—payment rfes 
established uncfrsection 25 6B .43 1 . The cornmissioner mustrespTd§l proposalfirfi 
timely manner. ’ 

§c_) I_n issuing a request for proposals, th_e commissioner may develop reasonable re- 
‘quirements which,_ in the jufiment of the commissioner, are necessary to protect res? 
dents g ensure L1t~@$erfor1nance—ba—s<ed contracting sfit-em furthers fie interests of 
the state g Minnesota. ‘IE request 3); proposals may include, @ need n_otl§ limited t_o_: 

(1) a requirement that a nursing facility make reasonable efforts to maximize Medi- 
fle Efyfnents o_n behaTgf eligible residents; _ 

(2) requirements designed to prevent inappropriate or illegal discrimination against 
residt=.—r1ts enrolled in the medicafilssistance program as compared to private paying resi- 
dents;” 

_ ___ _ — —’ 
(3) requirements designed to ensure that admissions to a nursing facility are ap- 

propriate and that reasonable effcnts are ma-1d—eto place residenfi in home and corrTnu'rF 
ty—based Eéififi when appropriate; 

: _ ~ — 
(4) arequirement to agree to participate in the development of data collection sys- 

ten‘isanc1—outcome—b‘as?d standids. Among Ftlfi-frequirements QEM by the co'r—r1_- 
Fissidner, each facility entering into a contract may be required to pay an arfiimee not 
to exceed The commissioner" must use r7e1Tue generated E)_m_the fees tx)—<:5i1_- 
tfact with a qualifiedconsultant or con_tr_aEo$ develop data collectijsygefiamifi 
Ewbased contracting standafds; _ _-fl _-—: 

(5) a requirement that Medicare—certified contractors agree to maintain Medicare 
cost raofts and to submfliem to the commissioner upon request, of-at times specified by 
the commissioner; and that contractors that are not Medicare—certified agree to maintain 
finiform cost repofiifirmat establisK§Elb7tE commissioner and to submit-the report 
to the commissioner upon request, or at times specified by the commissioner; 

Q a requirement iitdemonstrates willingness and ability t_o develop and maintain 
data collection and retrieval systems t_o measure outcomes;g 
Q a requirement 't_o provide all information aii assurances required th_e terms 

an_d conditions o_f th_e federal waiver pr federal approval. 
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(d) In addition to the information and assurances contained in the submitted propos- 

gs, commissioner may consider th_e following criteria developing lg terms 9_f Q9 
contract: 

(1) the facility’s history of compliance with federal and state laws and rules. A facil- 
ity deynato be in substantialcompliance wfifederal aiTsmTlzmTz1rH—rgl§_sE elfiible 
to respond to a request for proposals. A faci1ity’s compliance history shall not be the sole 
m=,termining_factor in sifittions wherethe facility ha_s lg fli% 
submitted 

_a 
proposal;

— 
(2) whether th_e facility @ a record o_f excessive licensure fines E sanctions gr 

fraudulent cost reports; 

Q the facility’s financial history solvency; amt 

(fl) other factors identified lg t_l_l_(‘3 commissioner deemed relevant t_o developing gig 
terms of the contract, including a determination E a contract with 2_l particular facility 
not in the best interests of the residents of the facility or the state of Minnesota. 

(_e) Notwithstanding t_he requirements of tlg solicitation process described chap- 

E 16C, tlg commissioner may contract with nursing facilities established according t_o 
section l44A.073 without issuing a request Q proposals. 

(1) Notwithstanding subdivision 1, after‘ July 1, 2001, the commissioner may con- 
tract with additional nursing facilities, according t_o requests E proposals. 

Subd. 2. CONTRACT PROVISIONS. (a) The performance—based contract with 
each nursing facility must include provisions that: 

(1) apply the resident case mix assessment provisions of Minnesota Rules, parts 
9549.005 1, 95490058, and 9549.0059, or another assessment system, with the goal of 
moving to a single assessment system; 

(2) monitor resident outcomes through various methods, such as quality indicators 
based on the minimum data set and other utilization and performance measures; 

(3) require the establishment and use of a continuous quality improvement process 
that integrates information from quality indicators and regular resident and family satis- 
faction interviews; 

(4) require annual reporting of facility statistical information, including resident 
days by case mix category, productive nursing hours, wages and benefits, and raw food 
costs for use by the commissioner in the development of facility profiles that include 
trends in payment and service utilization; 

(5) require from each nursing facility an annual certified audited financial statement 
consisting of a balance sheet, income and expense statements, and an opinion from either 
a licensed or certified public accountant, if a certified audit was prepared, or unaudited 
financial statements if no certified audit was prepared; and 

(6) specify gig method E resolving disputes; a_nd 
_(_7_) establish additional requirements and penalties for nursing facilities not meeting 

the standards set forth in the performance—based contract. 

New language is indicated by underline, deletions by st=ril€eeut-
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(b) The commissioner may develop additional incentive—based payments for 
achieving specified outcomes specified in each contract. The specified facility—specific 
outcomes must be measurable and approved by the commissioner. 

(c) The -commissioner may also contract with nursing facilities in other ways 
through requests for proposals, including contracts on a risk or nonrisk basis, with nurs- 
ing facilities or consortia of nursing facilities, to provide comprehensive 1ong—term care 
coverage on a premiumor capitated basis. 

(d) The commissioner may negotiate different contract terms for different nursing 
facilil:i—esT— 

: - 
Subd. 2a. DURATION AND TERMINATION OF CONTRACTS. (a) All con- 

tracts enteredinto under this section are for a term of one year. Either party mz13I—t<e?nirE 
this contract a—tE1y time_Vthout ca11s—eW13rcWling 90 calendar days’ advance written Ece to the 6Eh‘e‘r"f»5EE Notwithstanding section 16C—.E5, subdivisions 2, paragraph (a), 
and 5, ifne—ither party provides written notice of temiination, the contracfshall be renego: 
tia_ted"rBr additional one—year terms or the terms of the existing contract will be extended 
for one year. The provisions of the cmitract shallbe-r_enegotiated annualfiay-the parties 
pri_c>~r'E)Ke)_tpi.ration date o—f—tl_1e_contract.fi1;;Hrties may voluntarily reEgHiate the 
@E't_h_e contract a_t7fiTi€fl mutL1al2Tgeement. 

~_ 
' 
"- 

(b) If a nursing facility fails to comply with the terms of a contract, the commissioner 
shallfiavide reasonable notice regarding the breach of contract and a reasonable oppor- 
Eifity for the facility to come into compl_iE1ce. If tlE facility fa-‘ils_to come into com- 
plianceTr'Tremain in_ compliance, the commissfoner may terrfifiate the corfiict. If a 
contractT_sErminatecf provisions 0_f—s_ection 256B.48, fibdivision l_a,sEal_1 apply. 

_ _ 

Subd. 3. PAYMENT RATE PROVISIONS. (a) For rate years beginning on or after 
July 1, 2000 2001, within the limits of appropriations specifically for this purpose, the 
commissioner shall determine operating cost payment rates for each licensed and certi- 
fied nursing facility by indexing its operating cost payment rates in effect on June 30, 
29092001, for inflation. Theinflationfaetortobeusedmustbebasedontheehangeinthe 
Gom&?rPéee£ndeh4HRem&Um$dStatesétya¥erage(GBL-U9asfereeastedby 
Data Resoureeg sh-16-. in the fourth qaarter preeeding the rate year: For rate years begin- 
ning on or after July 1, 2001, the inflation factor must be based on tl_1e—clEn_ge in the Em- 
f)T5§r?1EnTc”6sT1nT17€xTor Private Industry Workers —Tota1 Compe_nsTon as forecasted by 
the commissioner of finan_ce’s national economic consultant, in the fourth quarter pre- 
ceding the rate year._The GllI—U forecasted index for operatinfiog payment rates 5% 
be basetfiime 12-month period from the midpoint of the nursing facility’s prior rate 
year to the midpoint of the rate year for which the operating payment rate is being deter- 
mined. The operating cost payment rate to be inflated shall be the total payment rate in 
effect-orWne 30, 200 lfinus the po17ti—onEz=,t—ermined tobeThe_pr5per—ty.—related pa'y'nTeE 
rate, minus the per diem amount of the preadmission screening go_st included in the nurs- 
@acility’T@ayment g estuab-l_ished under section 256B .431. _— 

(b)Beginmnglulyl720G0;eaehn&rsing£aé#tywbjeetmapes£ormanee—based 
%n&aetenderthiss%fionshaHehooseoneo£wmmethodso£paymem£orpmperw—re 
lateeleosts+ 

€l9themethoelestablishedinseetion2§6B74%4ee1= 
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(—2;themethedestablislaeelinseet-ien2§6B=4-3~l—. 

Qnwthenmshagfaeflfiyhasmademeelwfienmthisparagrapmthateleetienshan 
wmaininefieaferatleastfeuryeammunfilanakmnaawpmpertypaymemsyetemis 
developed: A per diem amount for preadmission screening will be added onto the con— 
tract payme11_trates according to th—e method of distribution of coiirfi allocatfii—dc§ri% 
i_n section 25 {BT91 1, subdivision Q paragraph 

(c) For rate years beginning on or after July 1, 2000 2001, the commissioner may 
implement a new method of payment for property—re1ated c~o—s't—s‘that addresses the capital 
needs of facilities. Notwithstanding paragraph (la); The new property payment system or 
systems, if implemented, shall replace the current method methods of setting property 
payment rates under sections 256B.431 and 256B .434. 

Subd. 4. CONTRACT PAYMENT RATES; APPEALS. If an appeal pending 
concer—niT,gW1e cost~based payment E that are the basis for the cafulation of the pay- 
ment rate unEr section, gig commissi(Tner—a_r1:i—tl_1fi1E1fi1cility E EIEJOE 
interim-c‘ontr'act E to be used th_e appeal resolved. When the appeal reso_lVe—d: 

fie contract gt_e _ml1s_t be 2Itli—usted retroactively according to the fieal decision. 
Subd. CONSUMER PROTECTION. In addition to complying with all applica- 

l_)_l_e laws regarding consumer protection, as 3 condition o_f entering i_nt_o a contract under @ section, a nursing facility must agree ti 
Q establish resident grievance procedures; 
Q establish expedited grievance procedures to resolve complaints made b_y short- 

stfl residents; £1 

tractifid outcomes to beachieved. 
—— 

Subd. 6. CONTRACTS ARE VOLUNTARY. Participation of nursing facilities in 
the medical—assistance program is voluntary. The terms and procedures governing the 
Erformancwbased contract are Etermined urfr this secfln and through negotiatiris 
between th_e commissioner a_ri;cT nursing facilities. 

—~ 1
' 

Subd. 7. FEDERAL REQUIREMENTS. The commissioner shall implement the 
performance—based contracting system subject toany required fedefifwaivers orE 
proval E i_n a manner @ is consistent wig federefiquirements. If a provision cYtl1—is 
section is inconsistent with a_federal requirement, the federal requirement supersecgfhe 
inconsistent provision. Thebqcommissioner sfl s_eE federal approval arm request waW-q 
ers as necessary to implement this section. 

(3) make available to residents and families a copy of the performance—based con— "' 1 ““‘" 

Sec. 26. Minnesota Statutes 1998, section 256B.48, subdivision 1, is amended to 
read: 

Subdivision 1. PROHIBITED PRACTICES. A nursing facility is not eligible to 
receive medical assistance payments unless it refrains from all of the following: 

(a) Charging private paying residents rates for similar services which exceed those 
which are approved by the state agency for medical assistance recipients as determined 
by the prospective desk audit rate, except under the following circumstances: the nursing 
facility may (1) charge private paying residents a higher rate for a private room, and (2) 

New language is indicated by underline, deletions by st-réleeeut-.
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charge for special services which are not included in the daily rate if medical assistance 
residents areicharged separately at the same rate for the same services in addition to the 
daily rate paid by the commissioner. Services covered by the payment rate must be the 
same regardless of payment source. Special services, if offered, must be available to all 
residents in all areas ofthe nursing facility and charged separately at the same rate. Resi- 
dents are free to select or decline special services. Special services must not include ser- 
vices which must be provided by the nursing facility in order to comply with licensure or 
certification standards and that if not provided would result in ,a deficiency or violation by 
the nursing facility. Services beyond those required to comply with licensure or certifica- 
tion standards must not be chargedseparately as a special service if they were included in 
the payment rate for the previous reporting year. A nursing facility that charges a private 
paying resident a rate in violation of this clause is subject to an action by the state of Min- 
nesota or any of its subdivisions or agencies foricivil-damages. A private paying resident 
or the resident’s legal representative has a cause of action for civil damages against a 
nursing facility that charges the resident rates in violation of this clause. The damages 
awarded shall include three times the ‘payments that result from the violation, together 
with costs and disbursements, including reasonable attorneys’ fees or their equivalent. A 
private paying resident or the résident’s legal representative, the state, subdivision or 
agency, or a nursing facility may request a hearing to determine the allowed rate or rates 
at issue in the cause of action. Within 15 calendar days after receiving a request for such a 
hearing, the commissioner shall request assignment of an administrative law judge under 
sections,14.48 to 14.56 to conduct the hearing as soon as possible or according to agree- 
ment by the parties. The administrative law judge shall issue a report within 15 calendar 
days following the close of the hearing. The prohibition set forth in this clause shall not 
apply to facilities licensed as boarding care facilities which are not certified as skilled or 
‘intermediate care facilities level I or II for reimbursement through medical assistance. 

(b) Q Charging, soliciting, accepting, g receiving from an applicant for 
admission to the facility, or the guardian er eenservater from anyone acting in behalf of 

quirement for th_e individualfs continued stay, any fee or, depos_it_in excess of 
money, donation, g other consideration n_ot otherwise required § payment underE 
state plan; - ‘ 

Q requiring an individual, Q anyone acting behalf o_f th_e individual, t_o loan any 
money to the nursing facility; or; 

_ Q2 requiring a_n individual, or anyone acting behalf gftfi individual, t_o promise 
to leave all or part of the applieantis individual’s estate to the facility;g 
Q requiring a third—party guarantee o_f payment to the facility § 2_1 condition o_f a;d- 

mission, expedited admission, g continued stay th_e facility. 

Nothing paragraph would prohibit discharge for nonpayment o_f services ag 
cordance with state Ed federal regulations. 

(c) Requiring any resident of the nursing facility to utilize a vendor of health care 
services chosen by the nursing facility. 

((1) Providing differential treatment on the basis of status with regard to public assis- 
tance. 

New language is indicated by underline, deletions by strikeout-
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(e) Discriminating in admissions, services offered, or room assignment on the basis 
of status with regard to public assistance or refusal to purchase special services. Admis- 
sions discrimination shall include, but is not limited to: 

(1) basing admissions decisions upon assurance by the applicant to the nursing facil- 
ity, or the applicant's guardian or conservator, that the applicant is neither eligible for nor 
will seek public assistance for payment of nursing facility care costs; and 

(2) engaging in preferential selection from waiting lists based on an applicant’s abil- 
ity to pay privately or an applicant’s refusal to pay for a special service. 

The collection and use by a nursing facility of financial information of any applicant 
pursuant to a preadmission screening program established by law shall not raise an infer- 
ence that the nursing facility is utilizing that information for any purpose prohibited by 
this paragraph. 

(f) Requiring any vendor of medical care as defined by section 256B .02, subdivision 
7, who is reimbursed by medical assistance under a separate fee schedule, to pay any 
amount based on utilization or service levels or any portion of the vendor’s fee to the 
nursing facility except as payment for renting or leasing space or equipment or purchas- 
ing snpport services from the nursing facility as limited by section 256B .433. All agree- 
ments must be disclosed to the commissioner upon request of the commissioner. Nursing 
facilities and vendors of ancillary services that are found to be in violation of this provi- 
sion shall each be subject to an action by the state of Minnesota or any of its subdivisions 
or agencies for treble civil damages on the portion of the fee in excess of that allowed by 
this provision and section 256B .433. Damages awarded must include three times the ex- 
cess payments together with costs and disbursements including reasonable attorney’s 
fees or their equivalent. 

(g) Refusing, for more than 24 hours, to accept a resident returning to the same bed 
or a bed certified for the same level of care, in accordance with a physician’s order autho- 
rizing transfer, after receiving inpatient hospital services. 

5l1heprehibitienssetferthinelaase€b9shallnetapplytearetirementfaeilitywith 
more than 325 beds ineluding at least -150 licensed nursing faeiliey beds and 

Q§isoMmedendepera$dbyanerganizafiont$eexemptundersee&en%90£5;wb— 

Q29aeeemtsferaHeftheapphemn%assemwhieharerequ#edwbeassignedmthe 
fadhwmthatenlywmmmesfonthemstefemeeftheapplieammaybeehmgedagainfi 
sheaeeeunteanel 

Qaagseesinwritingatthe time of admission to tlaefaeilaitytepeemit tlneapplieanteer 
theappkeanfisguardianwreemewatoetoemminetheneeordsrelafingtethe ' ’ 

aeeount upon request; and to reeeirve an audited statement of the expenditures elaargeel 
against the applieantis aeceu-at upon request—; and 

@9agreesmw+ifingatthe#meefadmissienmthefaeflfiympermittheapplieantw 
withelnawfremthefaeilityatanytinaeaneltoreeeive;upenwithdi=awal;thebalaneeefthe 
applieantis aeeount-. 

For a period not to exceed 180 days, the commissioner may continue to make medi- 
cal assistance payments to a nursing facility or boarding care home which is in violation 
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' of this section if extreme hardship to the residents would result. In these cases the com- 
missioner shall issue an order requiring the nursing facility to correct the violation. The 
nursing facility shall have 20 days from its receipt of the order to correct the violation. If 
the violation is not corrected within the 20-day period the commissioner may reduce the 
payment rate to the nursing facility by up to 20 percent. The amount of the payment rate 
reduction shall be relatedito the severity of the violation and shall remain in effect until 
the violation is corrected. The nursing facility or boarding care home may appeal the 
commissioner’s action pursuant to the provisions of chapter 14 pertaining to contested 
cases. An appeal shall be considered timely if written notice of appeal is received by the 
commissioner within 20 days‘ of notice of the ,commissioner’s proposed action. 

In the event that the commissioner determines that a nursing facility is not eligible 
for reimbursement for a resident who is eligible for medical assistance, the commissioner 
may authorize the nursing facility to receive reimbursement on a temporary basis until 
the resident can be relocated to a participating nursing facility. 

Certified beds in facilities which do not allow’-medical assistance intake on July 1, 
1984, or after shall be deemed to be decertified for purposes of section l44A.071 only. 

See. 27. Minnesota Statutes 1998, section 256B.48, subdivision la, is amended to 
read:

, 

Subd. 1a. TERMINATION. If a nursing facility terminates its participation in the 
medical’ assistance program, whether voluntarily or involuntarily, thecommissioner may 
authorize the nursing facility to receive continued medical assistancereimbursement 
only on a te-mporary basis until medical assistance residents can be relocated to nursing 
facilities participating in the medical assistance program. 

See. 28. Minnesota Statutes 1998, section 256B.48, subdivision lb, is amended to 
read: 

Subd. lb. EXCEPTION. Notwithstanding any agreement between a nursing facil- 
ity and the department of human services or the provisions of this section or section 
25 6B .41 1, other than subdivision la, the commissioner may authorize continued medical 
assistance payments to a nursing facility which ceased intake of medical assistance recip- 
ients prior to July 1, 1983, and which charges private paying residents rates that exceed 
those permitted by subdivision _1, paragraph (a), for (i) residents who resided in the nurs- 
ing facility before July I, 1983, or (ii) residents for whom the commissioner or any prede- 
cessors of the commissioner granted a permanent individual waiver prior to October 1, 
1983. Nursing facilities seeking continued medical assistance payments under this sub- 
division shall make the reports required under subdivision 2, except that on or after De- 
cember 31, 1985, the financial statements required need not be audited by or contain the 
opinion of a certified public accountant or licensed public accountant, but need only be 
reviewed by a certified public accountant or licensed public accountant. In the event that 
the state is determined by the federal government to be no longer eligible for the federal 
share of medical assistance payments made to a nursing facility under this subdivision, 
the commissioner may cease medical assistance payments, under this subdivision, to that 
nursing facility. Between Qeteber-1-, -1-992;andlul-y-1-, -1-993; aafaei-lity governed bythis 
H...ma¥€1ee”9_ £811 pl. by 

agreeingm.eemplywfihaHoftherequ#emen$efthemediemasQsmn%preg¥&m;m- 
dudingthemteequahzmionlawmsubdivfiienkparagmphéafaadaflotherreqake 
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mentsesmbhshedinlawerruleqandteresnmeintakee£newmediealasssmnee' reeipi— 
ent-s-. 

Sec. 29. Minnesota Statutes 1998, section 256B.48, subdivision 6, is amended to 
read: 

Subd. 6. MEDICARE CERTIFICATION. (21) DEFINITION. For purposes of 
this subdivision, “nursing facility” means a nursing facility that is certified as a skilled 
nursing facility or, after September 30, 1990, a nursing facility licensed under chapter 
144A that is certified as a nursing facility. 

(b) MEDICARE PARTICIPATION REQUIRED. All nursing facilities shall par- 
ticipate in Medicare part A and part B unless, after submitting an application, Medicare 
certification is denied by the federal health care financing administration. Medicare re- 
view shall be conducted at the time of the annual medical assistance review. Charges for 
Medicare—covered services provided to residents who are simultaneously eligible for 
medical assistance and Medicare must be billed to Medicare part A or part B before bill- 
ing medical assistance. Medical assistance may be billed only for charges not reimbursed 
by Medicare. 

(c)UNTILSEP—11EMBER30;1990=UmilSeptember30;1990;anursingfaeility 
‘ 

satisfiestherequirementsefparagsaplaéb)il%e1§atleast§0pereente£the£aeilityisbeds 
that are licensed under section -144A and eertified as skilled nursing beds under the medi- 
ealassmmnwpregmmareMedieaweer&fiedeer€29#anursmgfaeHiQisbedsareh— 
%medunders%fienM4A;andsemeammediealassismneeeerfifiedasskQlednuming 
hmwandefiaerswemediealassismnweerfifiedasmtermediatewwfaéhstlbedfiat 
lea%§0pMeentefmefaéHQismm1Qefllednar$ngbedsandh%ermediaeww£aéh5tI 
bedserl00pememe£i$déHednursingbed%%%iehe¥erisless;areMedieareeeréfie$ 

(el) AFTER SEPTEMBER 30, 1990. After September 30, 1990, a nursing facility 
satisfies the requirements of paragraph (b) if at least 50 percent of the facility’s beds certi- 
fied as nursing facility beds under the medical assistance program are Medicare certified. 

(e) (d) CONFLICT WITH MEDICARE DISTINCT PART REQUIRE- 
MENTS.—A‘t the request of a facility, the commissioner of human services may reduce the 
50 percent Medicare participation requirement in paragraphs paragraph (c) and ((21) to no 
less than 20 percent if the commissioner of health determines that, due to the facility’s 
physical plant configuration, the facility cannot satisfy Medicare distinct part require- 
ments at the 50 percent certification level. To receive a reduction in the participation re- 
quirement, a facility must demonstrate that the reduction will notadversely affect access 
of Medicare—eligib1e residents to Medicare—certified beds. 

{Q gel INSTITUTIONS FOR MENTAL DISEASE. The commissioner may grant 
exceptions to the requirements of paragraph (b) for nursing facilities that are designated 
as institutions for mental disease. 

ég-) Q NOTICE OF RIGHTS. The commissioner shall inform recipients of their 
rights under this subdivision and section 144.651, subdivision 29. 

Sec. 30. Minnesota Statutes 1998, section 256B.50, subdivision 1e, is amended to 
read: 

Subd. le. ATTORNEY’S FEES AND COSTS. (a) Notwithstanding section 
15.472, paragraph (a), for an issue appealed under subdivision 1, the prevailing party in a 

New language is indicated by underline, deletions by str-i1eeeut—.
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contested case proceeding or, if appealed, in subsequent judicial review, must be awarded 
reasonable attorney’s fees and costs incurred in litigating the appeal, if the prevailing 
party shows that the position of the opposing party was not substantially justified. The 
procedures for awarding fees and costs set forth in section 15.474 must be followed in 
determining the prevailing party’s fees and costs except as otherwise provided in this 
subdivision. For purposes of this subdivision, “costs” means subpoena fees and mileage, 
transcript costs, court reporter fees, witness fees, postage and delivery costs, phot0copy—r 
ing and printing costs, amounts charged the commissioner by the office of administrative 
hearings, and direct administrative costs of the department; and “substantially justified” 
means that a position had a reasonable basis in law and fact, based on the totality of the 
circumstances prior to and during the contested case proceeding and subsequent review. 

(b) When an award is made to the department under this subdivision, attorney fees 
must be calculated at the cost to the department. When an award is made to a provider 
under this subdivision, attorney fees mustbe calculated at the rate charged-to the provider 
except that attorney fees awarded must be the lesser of the attomey’s normal hourly fee or 
$100 per hour. 

(c) In contested case proceedings involving more than one issue, the administrative 
law judge shall determine what portion. of each party’s attorney fees and costs is related to 
the issue or issues on which it prevailed and for which it is entitled to an award. In making 
that determination, the administrative law judge shall consider the amount of time spent 
on each issue, the precedential value of the issue, the complexity of the issue, and other 
factors deemed appropriate by the administrative law judge.

‘ 

(d) When the department prevails on an issue involving more than one provider, the 
administrative law judge shall allocate the total amount of any award for attorney fees 
and costs among the providers. In determining the allocation, the administrative law 
judge shall consider each provider’s monetary‘ interest in the issue and other factors 
deemed appropriate by the administrative law judge. 

(e) Attorney fees and costs awarded to the department for proceedings under this 
subdivision must not be reported or treated as allowable costs on the provider’s cost re- 
port. 

(f) Fees and costs awarded to a provider for proceedings under this subdivision must 
be reimbursed to them by reper-ting the amount of fees and eests awarded as allowable 

Eeesandeessrepefiedpuesmmmthiswbdiaésienmustbemdudedmthegenermand 

establ-isheeli-mculeerstatute within 120 days of the final decision on the award of attorney- 
fees and costs. 

(g) If the provider fails to pay the awarded attorney fees and costs within 120 days of 
the final decision on the award of attorney fees and costs, the department may collect the 
amount due through any method available- to it for the collection of medical assistance 
oveipayments to providers. Interest charges must be assessed on balances outstanding 
after 120 days of the final decision on the award of attorney fees and costs. The annual 
interest rate charged must be the rate charged by the commissioner of revenue for late 
payment of taxes that is in effecton the 121st day after the final decision on the awardof 
attorney fees and costs. 
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(h) Amounts collected by the commissioner pursuant to this subdivision must be 
deemed to be recoveries pursuant to section 256.01, subdivision 2, clause (15). 

(i) This subdivision applies to all contested case proceedings set on for hearing by 
the commissioner on or after April 29, 1988, regardless of the date the appeal was filed. 

Sec. 31. Minnesota Statutes 1998, section 256B.5011, subdivision 1, is amended to 
read: ~ 

Subdivision 1. IN GENERAL. Effective October 1, 2000, the commissioner shall 
implement apei=formance—based contracting system to replace the current method of set- 
ting total cost payment rates under section 256B.501 and Minnesota Rules, parts 
9553.0010 to 9553.0080. In determining prospective payment rates of intermediate care 
facilities for persons with mental retardation or related conditions, the commissioner 
shall index each facility’s total operating payment rate by an inflation factor as described‘ 
in subdivision 3 section 256B.5012. The commissioner of finance shall include annual 
inflation adjustments in operating costs for intermediate care facilities for persons with 
-mental retardation and related conditions as a budget change request in each biennial de- 
tailed expenditure budget submitted to the legislature under section 16A.11. 

Sec. 32. Minnesota Statutes 1998, section 256B.5011, subdivision 2, is amended to 
read: 

Subd. 2. CONTRACT PROVISIONS. £a_) The service con- 
tract with each intermediate care facility must include provisions for: 

(1) modifying payments when significant changes occur in the needs of the consum- 
ers; 

(2) monitosing service quality using performance that measure consumer 
,eutcemes—; 

(-39 the establishment and use of continuous quality improvement processes using 
the results attained through service quality monitoring; 

(49theanaaalreporthagoffiioflfiysmasfiealinformafionmmlwpesfisoeypasom 
nel; direct care personnel; specialized support personnel; hours; wages and benefits; 

satios; and patterns 

Q2 appropriate E necessary statistical information required by the commissioner; 
G5) £2 annual aggregate facility financial information or: an annual certified and-iced 

if a audit was -prepared; and 

(6) Q additional requirements and penalties for intermediate care facilities not 
meeting the standards set forth in the perfor~mance—basee1 service contract, 

(b) The commissioner shall recommend to the legislature by January 15, 2000, 
whetl?r thT<:ontr'act should service quali_ty~ir1_onitoring thafinay utilizeErform— 
ance indi-Etors that measure consumer and program outcomefiefimance measure- 
Ham £111 no_t irfifease or duplicate regflory requirements. 

Sec. 33. [256B.5012] ICF/ MR PAYMENT SYSTEM IMPLEMENTATION. 
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Subdivision 1. TOTAL PAYMENT RATE. The total payment rate effective Octo- 
ber 1, 2000, for eidsting ICF/ MR facilities is the total of the operatinfayment rate and 
Efiropertypayment rate plus inflation factors:-istfiinedifl this section. The inifi 1% 
year shall run from OcEl5e1T 2000, through December 3172-001. Subseqhent rate yéfi 
_slT_lK_1_p—fEn—Ja_n-uary 

_1_ 
through December El beginnirfim th_e Ear

1 
Subd. 2. OPERATING PAYMENT_RATE. (a) The operating payment rate equals 

the facility’s_total payment rate in effect on September 30, 2000, minus the property rate. 
T—h_e operatinflayment rateT1cIfides thespecial operating rate and the efficiency mg 
tive in effec_t as of septérfier 3o,‘20(fi Within the limits cfipfipfitions specifically 
fofihis purposefl-1e operating fiyment shall be iEeased fE each rate year by the annual 
percentage change in the Employment_CE;Edex for Private Industryworkers — Total 
Compensation, as fo_r<:<:—asted by the corEsioner o—ffinance’s economic consult_ant, in 
the second quarte_r of the calex1ci_21i‘—)/czar preceding thestart of each rate year. In the case 6? 
H13 initial rate yeafbefinning Ocfrfir 1, 2000, aKi—cc->—1‘ltEI3fitl1—r(3L1tgT3ec?nl?Z’al_, 
T301, the pTer‘c-e—r1_tage change shall be bagd on theficentage change in the Employm& 
Cost Index for Private Industryljlll/cykers — TotzTCompensation for the 15-month period 
Fefinning October 1, 2000, as forecast by Data Resources, InEi'1_1—t_h_e first quarter of 
2000.

1 

Q Effective October L 2000, the operating payment rate shall be adjusted to reflect Q occupancy rate equal t_o1_()() percent gth_e facility’s capacity days § of Septemberfl 
2000. 

S ubd. 3. PROPERTY PAYMENT RATE. (a) The property payment rate effective 
October 1, 7000, is based on the facility’s modi@iW)perty payment rate? effect on 
Septemb§ 3’(),j2’()()_(). The nfidfied property payment rate is the actual pm—p{er—ty paymefi 
rate exclusiV€of the effect of gains or losses on disposalofcapital assets or adjustments 
ft-{excess depre‘<%ion claTns. Effective Octfiaer 1, 200(_):a facility miniI—num property 
fate of $8.13 shall be applied to all existing ICF/Mfifacilities. Facilities with a modified 
prop?rt)?1yI% ate 6ffCClIl\-E_S—Cpt61'I1bCI‘ 30, 2000, which is below the prop- 
erty rate shall recefvean increase effective_O—ctober 1, 2000Tequal to the difference be- 
We_eTfl1e—minimum pmperty payment rate and the -modified propeftfpayment rate—i—ri 
effect as—<)f September 30, 2000. Facilities—w_ith zifnodified property payment rate? 6; 
above file‘ minimum property payment ite—eEc_tive September 30, 2000, §hal_—l—recei\E 
th_e modified property payment % effective October 13 2000. 

(b) Within the limits of appropriations specifically for this purpose, facility property 
payment rates shall be incfeased annually for inflation—,'effec_tive January 1, 2002. The 
increase SITIEE-E1331 on each facility’s property payment rate in effect onSeptem% 
30, 2000._l7oEfied pufiefifpaymenc rates effective sept"eiE1§£r 30, mo, shall be 
Eayed from highest to lowest before apfing the minimum propefipaymenfiafein 
paragraph?) For modified property payment rat—es at the 90th percentile or abo\F,tl1_e 
annual inflfiioficrease shall be zero. For moEed~pr?perT payment rates belowE 
90th percentile but equalmrabove tl1~e—75th percentile, the annual inffim increE 
T11 be one per¢EtFr—m3d_ified protieftyfifyment rates bT)w the 7_5th percentile, the 

increeme shall be two percent. 
Y’ —: —— 

Sec. 34. [256B.5013] PAYMENT RATE ADJUSTMENTS. 
Subdivision VARIABLE RATE ADJUSTMENTS. When there a docu- 

mented increase fire resource needs 3" 3 current ICF/ MR recipient g recipients, g a 
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person is admitted to a facility who requires additional resources, the county of financial 
responsTbility mayap_prove an'c%anced rate for one or more persjs in the facility. Re- 
source needs directly attribufible to an inE(l_ualT1t—rn%=-considefed_uT1der the Var: 
able rate adjustment include incielised direct starfi3uTs“anE other specialized sEv—icEs_, 
efiifint, and human resources. The guidelmes in paragraphs (a) to ((1) apply for the 
payment rateiljustments under grigection. 

_ — _ “T T-* —__ 
(a) All persons must be screened according to section 256B.092, subdivisions 7 and 

8, prior to implemeiitationof the new payment system and annually thereafter. Screenfi 
d—aWs.h~a—lTbe analyzed to de—v_elTp%ad profiles of the fun_ctional characteristics of recipi- 
ents. Threecomponents shall be used to distinguish recipients based on die following @m1es; 1 _ "" ” ~—— 
Q functional ability to care fg E maintain one’s own basic needs; 
Q)_ the intensity pf any aggressive or destructive behavior;E 
(3) any history of obstructive behavior in combination with a diagnosis o_f psychosis 

or neurosis. 

The profile groups shall be used to link resource needs to funding. The resource pro- 
file slfidetermine the level <Tfunding tTtmay be authorized by the county. The comfy 
o_f‘fi7n"cial responsibility m5§ approvea rate adjustment for an individual. The commis~ 
sioner shall recommend toTi—e_legislatur_e by January 15, W07): a lnetliodologysusing the 
profilehfl)-ups to determi'1Te~\7iriab1e rates.—The va1‘iabTe7ate must be applied to expenses 
related to increased direct staff hours and otTer‘ specializTservicE equipmE1t, and hu- 
man resources. This variaT=.rate corTonent plus the facility’s current operatirE13a—3/- 
%nt rate equalsE individuaTtotal operatinfpztyfient mtg

1 
(b) A recipient must be screened by the county of financial responsibility using the 

deve1()—prne11tal disabilities_screening dEuTnent compieted immediately prior to approW 
of a variable rate by the county. A comparison of the updated screening and the previous 
screening flgfdanastrate anhincrease resoufie needs. 

__ __ 

go) Rate adjustments projected t_o exceed the authorized funding level associated 
with t_he person’s profile must E submitted §)_ the Commissioner. 

((1) The new rate approved through this process shall not be averaged across all per- 
sons but shall be an individual rate. Ti17§co1TnTy of financial responqsfi 
ity must indicate the projected length of time that the additional funding may be needed W the individual.fie need to continueErEli\Tlu§l'variable rate must be?vieWed at the 
end of the anticipated duration of need but at least annually through the completion of the 
E5vtel_E>prnental disabilities scr€eni—r‘1.g-<i_c—)_5IJ_r_n_eE

* 
Subd. 2. OTHER PAYMENT RATE ADJUSTMENTS. Facility total payment 

rates may beadjusted by the host county, with authorization from a statevfl, advisory 
trrnrfiejf, throughfitfilystem new planning proces-sT.it_is determined that a 
need exists :3 amend tllepaclrage of purchased services with a reiifiing increase c')r—<i—e: 
crease in cosfs. Exceptas providedin section 252.292, slfidi-vision 4, if a provider_de—n? 
onstrates that the loss ofTevenues caused by the downsizing or closureo_fa facility cannot 
be absorbed by the facility based on currefitoperations, the host C0l]f_1E/T01‘ the provider 
Efl submit fiaflast t_o th_e statew—i?le advisory committee#fo—r_z'1—‘fzw~m—t}/t>ase;rat§lj3st7 
ment. 
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Subd. 3. RELOCATION. (a) Property rates for all facilities relocated after Decem- 
ber 3l,—f9§7_, and up to and inclufing October 1, 2000, shall have the full annual costs of 
Flc>c—z1tir)rTcl11—deTir1_tlE October 1, 2000, pro;%rz1te7‘%(Eert7rate for E1; 
cated home is subjeU:EF1e costs tlfit were allowable_ur_1d_e-r— Minnesota Rules, chapter 
9553, and theinvestm5tE bed IHREEE newly constructed g newly established 
class _l§’f—acTties. 

(b)‘ In ensuing years, all relocated homes shall be subject to the investment per bed 
limifforfl newly constructed or newly estatfleffclass B _faalities under -5.5:-:t_i-(E 
fsfia 361, subdivision 11. The_]-imits shall be adjustedfinfiuaxy 1 of each year by the 
percentage increase in WeTnstruction index publishad by the E-3—u-r-ezE_5f§)rErE 
Analysis of the United St—mes Department of Commerce inW1eTurvey of Cilrrent Busi- 
ness Statiflfin October of the previous twdyears. Facilit§st—hat are relocated within the 
investment per bed limit may be approved by the statewide advisory committee. Costsfi 
relocation of a facility E exceed the investment per bail limit must be absorbed by the 
facility. 

(c) The payment rate shall take effect when the new facility is licensed and certified 
by thgtgnissioner fijhefimges for relocated after D£mber 31, 
T9-977Tthrough October_1 , 2000, shall beadjusted to refiecfthe full inclu_s—i3n of the relo-c—a: 
tion costs, subject to the investment per bed limit in paragraph (b). The invefirent per 
b_ec_l limit calculated rate for the year in which the facility was relocated shall be the invest- 
ment E E limit used. 

Subd. 4. TEMPORARY RATE ADJUSTMENTS TO ADDRESS OCCUPAN- 
CY AND A_CCESS. If a facility is operating at less than 100 percent occupancy on Sep- 
tember 30, 2000, or ifarecipientis discharge<:l—frE)rT1af—2i<§ity, the commissiongliafi 
adjust tlE§total payment rate for up_to 90 days fomieremaining Ecipients. This meg 
nism slEl'n—o—t—be used to f)ay-f'o?lEsp_it§-ofierapeutic leave days beyond thefiximums 
allowed. FacilTyT3ayment adjustments exceeding 90 days~to-address a demonstrated 
need fg access must E submitted t_o th_e statewide advisory committee with a local sys- 
te:_m needs assessment, plan, EEIE budget for review arid recommendation. 

Sec. 35. [256B.5014] FINANCIAL REPORTING. 
All facilities shall maintain financial records and shall provide annual income and 

exper—1E reports toE:ommissioner of human servEe—so'rEform prescribed by the eoTfi? 
missioner no latg En April 30 of eih year in order towreceive medical assis—taE: pay- 
ments. The?§e~pTc>Es-f5 tl1t=,:r<31frE1fi3'aEd§1g December 31 must include: 

*- 

Q salaries afii related expenses, including program salaries, administrative sala- 
ries, other salaries, payroll taxes, and fringe benefits; 

(_2_) general operating expenses, including supplies, training, repairs, purchased ser- 
vices fli consultants, utilities, food, licenses £1 fees, £11 estate taxes, insurance, £1 
working capital interest; 

Q property related costs, including depreciation, capital debt‘ interest, rent, a_n_d 
leases; £1 

(4) total annual resident days. 
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Sec. 36. [256B.5015] PASS—THROUGH OF TRAINING AND I-IABILITA- 
TION SERVICES COSTS. 

Training and habilitation services costs shall be paid as a pass——through payment at 
the lowest ratepaid for the comparable ser\7i‘ce§?ttlEt‘§_ite~ under sections 252.40 5 
252.46. The‘[7z‘1ss—‘thr5I1‘gIh‘payn1ents for training aIfdTfabilitati6r1—services shall be pafi 
separateli/~by the commissioner and @2111 n_o_t be inch-ided t_h_e computatioT1_;f_E t_6_t_71l 
payment 

'

p 

Sec. 37. Minnesota Statutes 1998, section 256B.69, subdivision 6a, is amended to 
read: 

Subd. 6a. NURSING HOME SERVICES. (a) Notwithstanding Minnesota Rules, 
part 9500.14_57, subpart 1, item B, up to 90 days of nursing facility services as defined in 
section 25 6B .0625, subdivision 2, 'whi_c—h'are1fo\7ided in a nursing facility certified by the 
Minnesota department of health for services provided and eligible for payment under 
Medicaid, shall be covered under the prepaid medical assistance program for individuals 
who are not residing in a nursing facility at the time of enrollment in the prepaid medical 
assistance program. Liability for ccveragc of nacsing sewices by a participating 
health planisliinited te365 daysferanype1scnem=clleclandertheprepaidmedicalassls— 
tance program: 

(b) For individuals enrolled in the Minnesota senior ‘health options project autho- 
rized under subdivision 23, nursing facility services shall be covered according to the 
terms and conditions of the federalwaiver agreement governing that demonstration proj- 
ect. * 

Sec. 38. Minnesota Statutes 1998, section 256B.69, subdivision 6b, is amended to 
read: 

Subd. 6b. ELDERJ=.¥ HOME AND COMMUNITY—BASED WAIVER SER- 
VICES. -Nctwithstavnd-i-ng Minnesota Rules; part 9500:1457; subpart 4-, G; 
wai-ver shall be cevcred under the prepaid medical assistance pregsam £91: all in» 
elividuals wbc are eligible acccrdipg te sectien 2561370945: (a) For individuals enrolled 
in -the Minnesota senior health options project authorized ufcler subdivision 23, elderly 
waiver services shall be covered according to- the terms and conditions of the federal 
waiver agreement governing that demonstration project. 

(b) For individuals under age 65 with physical disabilities but without a primary 
diagr1<)—sis——()f mental illness or develdprnen-tal disabilities, except fo—r related conditions, 
enrolled inthe Minnesota stfiior health options project authorizedT11der subdivision 23, 
home andc3rlimunity—based waiver services shall be covered according to the terms efi 
conditic)—ns of E federal agreement proje?t.—— 

Sec. 39. Minnesota Statutes 1998, section 2561.04, subdivision 3, is amended to 
read: 

Subd. 3. MORATORIUM ON THE DEVELOPMENT OF GROUP RES- 
IDENTIAL HOUSING BEDS. (a) County agencies shall not enter into agreements for 
new group residential housing beds with total rates in excess of the MSA equivalent rate 
except: (1) for group residential housing establishments meeting the requirements of 
subdivision 2a, clause (2) with department approval; (2) for group residential housing 
establishments licensed under Minnesota Rules, parts 9525 .0215 to 9525.0355, provided 
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the facility‘ is needed to meet the census reduction targets forpersons with mental retarda- 
tion or related conditions at regional treatment centers; (3) to ensure compliance with the 
federal Omnibus Budget Reconciliation Act alternative disposition plan requirements 
for inappropriately placed persons with mental retardation or relatedconditions or men- 
tal illness; (4) up to 80 beds in a single, specialized facility located in Hennepin county 
that will provide housing for chronic inebriates who are repetitive users of detoxification 
centers and are refused placement in emergency shelters because of their state of intox- 
ication, and planning for the specialized facility must have been initiated before July 1, 
1991, in anticipation of receiving a grant from the housing finance agency under section 
462A.05, subdivision 20a, paragraph (b); er (5) notwithstanding the provisions of subdi- 
vision 2a, for up to 190 supportive housing units in Anoka, Dakota, Hennepin, or Ramsey 
county for homeless adults with a mental illness, a history of substance abuse, or human 
immunodeficiency virus or acquired immunodeficiency syndrome. For purposes of this 
section, “homeless adult” means a person who is living on the street or in a shelter or dis- 
charged from a regional treatment center, community hospital, or residential treatment 
program and has no appropriate housing available and lacks the resources and support 
necessary to access appropriate housing. At least 70 percent of the supportive housing 
units must ‘serve homeless adults with mental illness, substance abuse problems, or hu- 
man immunodeficiency virus or acquired immunodeficiency syndrome who are about to 
be or, within the previous six months, has been discharged from a regional treatment cen- 
ter, or a state—contracted psychiatric bed in a community hospital, or a residential mental 
health or chemical dependency treatment program. If a person meets the requirements of 
subdivision 1, paragraph (a), and receives a federal or state housing subsidy, the group 
residential housing rate for that person is limited to the supplementary rate under section 
2561.05, subdivision la, and is determined by subtracting the amount of the person’s 
countable income that exceeds the MSA equivalent rate from the group residential hous- 
ing supplementary rate. A resident in a demonstration project site who no longer partici- 
pates in the demonstration program shallretain eligibility for a group residential housing 
payment in an amount determined under section 2561.06, subdivision 8, using the MSA 
equivalent rate. Service funding under section 2561.05, subdivision la, will end June 30, 
1997, if federal matching, funds are available and the services can be provided through a 
managed care entity. If federal matching funds are not available, then service funding 
will Continue under section 2561.05, subdivision 1a-; or (6) for group residential housing 
beds in settings meeting the requirements of subdivisimififcfitises (1) and (3), which are 
used exclusively for recipients receiving home and community—based waiver services Er sections 25_6]_3.0915, 256B.092, subdivisi<§1*5, 256B.093, and 256B.49, and who 
resided in a nursing facility for the six months imnfidiately prio% the month—of—e_nTy 
into the‘gr-oup residential housingsetting. The group residential h_ouEig rate fr; these 
@sH1st be set so that the monthly group rglential housing payment forErKvidual 
E1§yii1_g_t;_he:_b~ed\v_h:e'11—<:~()mbined with the nonfederal share of services~d_efiered under 
the waiverfimzu‘. person. does notyeathe nonfederal sha_re of the monthly medical 
Eistance p”a‘y‘1Efi: made fortliefirson to thenursing facility in w_h-ich_the person resided 
prior to entry into the group re—sidentia1 housing establishment. The rate may not exceed 

$426.37 Q 312 Erie; __—*___— 

(b) A county agency may enter into a group residential housing agreement for beds 
with rates in excess of the MSA equivalent rate in addition to those currently covered un- 
der a group residential housing agreement if the additional beds are only a replacement of 
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beds with rates in excess of the MSA equivalent rate which have been made available due 
to closure of a setting, a changevof licensure or certification which removes the beds from 
group residential housing payment, or as a result of the downsizing of a group residential 
housing setting. The transfer of available beds from one county to another can only occur 
by the agreement of both counties. 

Sec. 40. Minnesota Statutes 1998, section 256I:05, subdivision 1, is amended to 
read: 

Subdivision 1. MAXIMUM RATES. Monthly room and board rates negotiated by 
a county agency for a recipient living in group residential housing must not exceed the 
MSA equivalent rate specified under section 2561.03, subdivision 5, with the exception 
that a county agency may negotiate a supplementary room and board rate that exceeds the 
MSA equivalent rate by up to $4-26.—3-1 for recipients of waiver services under title XIX of 
the Social Security Act. This exception is subject to the following conditions: 

‘(l)that theseeietaity et Health anelI=I4HnanSer-viees hasnetappreveelastaterequest 
to ineludereom and heard eests w-hieh exeeedtheMSA equivalent 

ef waivers sewiees under title XIX oi? the Seeial Seeuiaity Aet-; er 
Qéthattheseetemtyefifleahhandfimnansewieeshasapptweétheinelasienet 

memandheatdeesmwhieh<eeseedtheMSAeqaivalemmte;hutmanameuntthatis 
insuiliieient te sever costs whieh ate inc~l-uded in a gtoup heusing agreement in 

ea June 30; 4994-; and - 

Q) the a-mount efithe inatethatisabeve the MSA equivalenttatehas been approved 
hythe the setting is licensed by the commissioner of human services under 
Minnesota Rules, @ 9555 .5050 t_o 9555.62—5T5; _ 

(2) the setting is not the primary residence of the license holder and in which the 

(3) the average supplementary room and board rate in a county for a calendar year 
may flamed the average stipplemeritars/‘r_oom and.Ea.r_d_rate for :55? county in ef7:t 
<~)n‘j'ai1'1'1-ary 1, 207. For calendar years beginning$or afterfiu-1Ey~l,— 2002, within the 
finits of apT)l‘Opl‘iatiT1S specifically for this purp_o~sé_,‘thE—commissioneEt1l increfi 
each c5unty’s supplemental room ancfiograte averageon an annual bags-by a factor 
fisisting of the percentage change in the C—<)1isumer P§e_Index—All iterK,_United 
States city aver_a_ge (CPI—U) for that calendar year compared to the preceding calendar 
year asfiecasted by Data Rc$—oL1Tes, Inc., in tlghird quarteroffie preceding calendar 
year. If a county has not negotiated supplementary room and board rates for any facilities 
lofie_d_in the county as of January 1, 2000, or has an aTm"age supT1?rn~enFroom and 
board raE Eden‘ $100per_person asof Januafi T,_2(300, it may submit a suppFe_r'n7e~r1t~a?y 
room 553 board rate reqdest with b_uEget information for“ a~f21_c'ility to tlie commissioner 
@931‘-5V31—-— — —__ _”_ _--~ ~ _ —M 
The county agency may at any time negotiate a higher pr lower room and board rate than 
the average supplementary room @ board rate that weuld ethetwise be paid H-H46? this 
subdivision. . 

Sec. 41. Minnesota Statutes 1998, section 2561.05, subdivision la, is amended to 
read: 

Subd. la. SUPPLEMENTARY SERVICE RATES. (a) Subject t_o th_e provisions 
of section 2561.04, subdivision 3, in addition to the room and board rate specified in sub- 
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division 1, the county agency may negotiate a payment not to exceed $426.37 for other 
services necessary to provide room and board provided by the group residence if the resi- 
dence is licensed by or registered by the department of health, or licensed by the depart- 
ment of human services to provide services in addition to room and board, and if the pro- 
vider of services is not also" concurrently receiving funding for services for a recipient 
under a home and community—based waiver under title XIX of the Social Security Act; or 
funding from the medical assistance program under section 256B.0627, subdivision 4, 
for personal care services for residents in the setting; or residing in a setting which re- 
ceives funding under Minnesota Rules, parts 95352000 to 9535 .3000. If funding is 
available for other necessary services through a home and community—based waiver, or 
personal care services under section 256B.0627, subdivision 4, then the GRH rate is lim- 
ited to the rate set in subdivision 1. Unless otherwise provided in law, in no case may the 
supplementary service rate plus the supplementary room and bFard—r2§t?taT(?:-e-e_(l_$E5.§'7—. 
The registration and lice"n_s11_re_re(]uirement does not apply—to estabfiments which are 
exempt from state licensure because they are located on Indian reservations and for 
which the tribe has prescribed health and safety requirements. Service payments under 
this section may be prohibited under rules to prevent the supplanting of federal funds with 
state funds. The commissioner shall pursue the feasibility of obtaining the approvalof the 
Secretary of Health and Human Services to provide home and community—based waiver 
services under title XIX of the Social Security Act for residents who are not eligible for an 
existing home and community—based waiver due to a primary diagnosis of mental illness 
or chemical dependency and shall apply for a waiver if it is determined to be cost—effec- 
tive. 

(b) The commissioner is authorized to make cost—neutral transfers from the GRH 
fund for beds under this section to other funding programs administered by the depart- 
ment after consultation with the county or counties in which the affected beds are located. 
The commissioner may also make cost—neutral transfers from the GRH fund to county 
human service agencies for beds permanently removed from the GRH census under a 
plan submitted by the county agency and approved by the commissioner. The commis- 
sioner shall report the amount of any transfersunder this provision annually to the legisla- 
ture. 

(c) The provisions of paragraph (b) do not apply to a facility that has its reimburse- 
ment rate established under section 256B .431, subdivision 4, paragraph (c). 

. Sec. 42. Minnesota Statutes 1998, section 256I.05, is amended by adding a subdivi- 
sion to read: 

Subd. 16. SUPPLEMENTARY RATE FOR CERTAIN FACILITIES. Notwith- 
standing theprovisions of subdivisions la and 1c, beginning July 1, 1999, a county 
agency shfi negotiate a supplementary ra—te i_n_ad_cYtion to the rate-spgfified in_subdivi- 
sion 1, equal to 25 percent of the amount Ee-cfied in subd-i-vEoTa, for a grofp residen- 
Ehbusing ficfider @£_— _ ——-E 

(1) is located in Hennepin county and has had a group residential housing contract 
w_ith Q3 county since June 1996;’ ‘ 

Q operates three separate locations a 56—bed facility, a 40—bed facility, and E 
30.—bed facility; 31 
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(3) serves a chemically dependent clientele, providing 24 hours p_er d_ay supervision 
and limiting a resident’s maximum length o_f sta_y t_o E months 9_u_t g a consecutive 
24-month period. 

Sec. 43. Laws 1995, chapter 207, article 3, section 21, is amended to read: 

sec. 21. FACILITY CERTIFICATION. 
Notwithstanding Minnesota Statutes, section 252.291, subdivisions 1 and 2, the 

commissioner of health shall inspect to certify a large community—based facility current- 
ly licensed under Minnesota Rules, parts 9525.0215 to 9525 .0355, for more than 16 beds 
and located in Northfield. The facility may be certified for up to 44 beds. The commis- 
sioner of health must inspect to certify the facility as soon as possible after the effective 
date of this section. The commissioner of human services shall work with the facility and 
affected counties to relocate any current residents of the facility who do not meet the ad- 
mission criteria for an ICF/ MR. Until January 1, 1999, in order to fund the ICF/ MR ser- 
vices and relocations of current residents authorized, the commissioner of human ser- 
vices may transfer on a quarterly basis to the medical assistance account from each af- 
fected county’s community social service allocation, an amount equal to the state share of 
medical assistance reimbursement for the residential and day habilitation services 
funded by medical assistance and provided to clients for whom the county is financially 
responsible. After January 1, 1999, the commissioner of human services shall fund the 
services under the state medTcal assisfiice program and—may transfer on a qfirfefiybafis 
to the medical fiiEce account from each affecte(E)1TrW’s communify social serj 
allegation, an amount equal to or§al_f—o'f the state share of medical assistance reim- 
bursement for the residential mid day habi1itzTk>13—sefvices funded by medical assistance 
and providE_to_clients for whfi Iliecounty is financially responsible. For nonresidents 
WMinnesota§aeking admission Fthe facility, Rice county shall be notified in order to 
assure that appropriate funding is guaranteed from their state or country of residence. 

Sec. 44. DEADLINE EXTENSION. 
Notwithstanding Minnesota Statutes, section 144A.O73_, subdivision 3, the com- 

missioner of health shall extend approval to May 31, 2000, for a total repla?e1T1ent of a 
96—bed nufiing horrgcated in Carlton coufipfaliously afipTo7ed under Minnes3tE 
Statutes, section 144A.O73.

“ 
Sec. 45. STATE LICENSURE CONFLICTS WITH FEDERAL REGULA- 

TIONS. 

(3) Notwithstanding th_e provisions pf Minnesota Rules, part 46580520, Q inconti- 
nent resident must be checked according _t_o a specific time interval written th_e resi- 
dent’s care plan. The7esident"s attending physician must authorize in writing any interval 
longer than t_w_o hours. 

_(_b_) section expires E L 2001. 
Sec. 46. GROUP RESIDENTIAL HOUSING STUDY. 
Ere commissioner o_f human services shall submit to the legislature by February 15, 

2000, a study of the cost of providing hous§or indivfitfis eligible fofgroup reside-fi- 
ti_a1 hoT1sing——f)ayrE1Fzn1d_an analysis of the relationship of the costs tO—IT211‘l(6t rate hous- 
i_rLg costs a represenhfa-tiv-e‘ number §Fe_g‘ions fire stafefin preparing th_e Edy, me 
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commissioner shall consult with representatives of affected industries, counties, and 
consumers. 

Sec. 47. ICFI MR SERVICE RECONFIGURATION PROJECT. 
(a) The commissioner of human services may authorize a project to reconfigure two 

existiTgflermediate care facilities for persons with mental retardationor related condi- 
tions (ICFs/ MR) locat_e—d“on the samgsampus i1TCa—rver,county and totzfing 60 licensed Em one 46—bed facility—aHone 14—bed facility. The reconfigifation project will in- 
vTve—th—eTelocation of up tofilieds to a six—bed ICF—/MR. The remaining two IC@\fi 
§1aT§>Hsist of one 3‘4:EéafF/_1vi‘R and one ten—bed ICFTVTR. 

*‘ 
(b) The project shall include the development of alternative home and community- 

based_s'er’\/ices for infivhluals relcfited from the efisting facilities. In Fo_njunction with 
this project, twobeds in the 34—bed facilit—37sl1aT be reserved for tempTorary care services 
FindividuzHs“reEving—Hternative home a%mmunity~ba_s—ed services. EICFI MR 
may seek county approval to modify its neT determinations in order to serve fewer cli- 
_e£_t_s,E) provide addition_al beds ’fof_ter_np3rary care services. 

_ — 
(C) The project must be approved by the commissioner under Minnesota Statutes, 

secti6F2§28, and nfstiiiaude criterizE)r_cl7:termining how individuals are selected for 
alternativeservices and the-use of a request for proposal process in selecting vendors for 
the alternative servi§._'fi1%)F1rT1issionerfauthorizedto develop the two addition_al %s required, and set asfie waivered servic_e slots as neefied for incfificfizfis choosing 
altanative hom_e—§1§—community—based servicg _ — 
Q Upon approval oftlie project, E following additional conditions shall apply to % setting: 9 

£)tl1_et1v2 existing facilities’ aggregate investment—per—bed limits effect before 
the downsizing shall be the investment—per—bed limit after the downsizing; 

Q2 fire ten—bed ail t_h_e 34—bed facilities shall E eligible Q a one—time % adjust- 
ment to be negotiated with t_h_e commissioner taking ii consideration estimated excess 
revenues available from the six—bed facility;

' 

Q2 tfi relocated six-bed facility shall receive E payment rates established for the 
former 46—bed facility until each facility files a cost report for a period of five months or 

I 

longer ending on December 31 following theiropzfing and those reportsarecfisk audited 
Q E commissioner. Llie t_wo remaining facilities shall fil_e their regularly scheduled 
annual _c_oit reports; 

(;4) a_ll facilities E exempt from th_e spend—up a_n_d high c_ost limits Minnesota 
Statutes, section‘ 256B .501 , subdivision 53 for the % year following the first cost report 
submitted under clause E 

£5_) £1}? maintenance limit for the 34—bed facility shall be established using the meth- 
odology in Minnesota Statutes, section 256B.50l, subdivision 5d. The maintenance limit 
for E ten—bed facility shall be adjustedby gig same ratio used 9 adjust the 34—bed facil- 
ity’s maintenance limit. 

Sec. 48. ICF/MR REIMBURSEMENT EFFECTIVE OCTOBER 1, 1999. 
Q2 _F_o_r fire mi year beginning October _I_, 1999, th_e commissioner 9_f human3 

vices shall exempt E intermediate care facility E persons with mental retardation from 
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reductions to the payment rates under Minnesota Statutes, section 256B.501, subdivision 
_5_lfi paragraph @_, clause (9, th_e facility: 

(1) has yd a settle—up payment fie established me reporting year precedingE 
fie year for one—time % adjustment; ' 

(2) is a newly established facility; 

(?;_) an A t_o 13 conversion t_h_2_1t 113 been converted under Minnesota Statutes, sg 
tion 252.292, since rate year 1990; ~— Q l_i§ a payment—% subject t_o a community conversion project under Minnesota 
Statutes, section 252.292; 

Q has _a payment r¢_'1te_ established under Minnesota Statutes, section 245A.12 o_r 
245A.13; or

' 

(6) is a facility created by relocation pf more til g percent 9fth_e capacity QE3 
related facility during th_e reporting year. 

(b) Notwithstanding any contrary provision in Minnesota Statutes, section 
256B—.5—01, for the rate year b_eginning October L l999,_the commissioner of human ser- 
vices sliall,%rfir[3—_()_stT<)f the spend—up limit, array ytaflities within eacl1_grouping_e—s:— 
tablished under Minnesontafatutes, section 256B.501, subdivision Earagraph (CE 
clause (4), by each facility’s cost per resident day. A facility’s cost pefresident day shzfil 
be dete'r.rr‘iine'dby_c-livicling itsTllowable histori<Tg_e_neral oper2Egc—ost for the rEp?>rfing 
fiat‘ by the facility’s resident days for the reporting year. Facilities with a cost per resident 
dfl at 93 above E median E E limited t_o EL lesserQ 

(_1_) §1_e_ current reporting year’s it pir resident day; 3 
(2) the prior report year’s cost per‘ resident day plus the inflation factor established 

under—l\/Ii—m1e§)Et Statutes, secti—()n_ 2_55_B.501, sL—1lfiivTio?%c, clause (2), increased by 
three percentage points. In no case shall the amount of thisTaductionETceed: (i) three 

for a facility witl1—a li_cens_e7:lE1E1<fiI greater beds; (ii) two percent for a 
facility witha licensedapacity of nine to 16 beds; an<MTfi)3?1e perce—r1t foTa facility With 
a licenseTl’52fi>acity of eight or 

—~ : 
(9) Ihe commissioner shall not apply E12 limits established under Minnesota Stat- 

utes, section 256B.501, subdivision §l)_, paragraph Q, clause (_E§_)lf_o£tl1_er_ateyE1§ begin- 
ning October L 1999. - 

(_d) Notwithstanding paragraphs (b_) aid (_c)_, fie commissioner must utilize facility 
payment rates based Q th_e laws effect ffl October 1998, payment rates E use tlg 
resulting allowable operating g9_s_t E diems as th_e basis fcg he spend—up limits for t_h_e 
we year beginning October L 1999. 

See. 49. DEADLINE EXTENSION. 
Notwithstanding Minnesota Statutes, section l44A.073, subdivision 3, the com- 

missioner of health shall extend approval to May 31, 2000, for a total replac_erT1ent of a 
96—bed nursing horrgcated in Carlton ct)-uh_ty‘p_reviously Eprcn/—e:—<i under Minne§ta 
Statutes, section 144A.073. 

'- 

Sec. 50. GROUP RESIDENTIAL HOUSING STUDY. 
Elie commissioner o_f human services shall submit t_o E legislature ‘by February 

2000, a study o_fth_e go_st of providing housing fg individuals eligible fg group residen- 
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tial housing payments andan analysis of the relationship of the costs to market rate hous- E costs in a representative number of regions in the st§e.—In preparing the Rudy, the 
Emmissimrer shall consult with repfisentative?ofi1fEcEcfindustries, calnties, ahd 
consumers. 

' _“ —' _ - 
Sec. 51. REPEALER. 
(_a) Minnesota Statutes 1998, sections 144.07 23;£l 256B.5O 1-1, subdivision 3, ye 

repealed. 

(_b) Minnesota Statutes 1998, section 256B'.434, subdivision repealed effec- E E L 1999. 
(_c) Minnesota Statutes 1998, section 256B.501, subdivision 3g, is repealed effec~ 

Eve October L 2000. — _ 

£912 Laws 1997, chapter E article :l_, section repealed. 

§e_) Section Q repealed effective E L 2001. 
Sec. 52. EFFECTIVE DATE. 
Sections 

_3_ to Z _a_n£l 4_5 are effective E E following final enactment. 
ARTICLE 4 

HEALTH CARE PROGRAMS 
Section 1. Minnesota Statutes 1998, section 62A.O45, is amended to read: 
62A.O45 PAYMENTS ON BEHALF OF ENROLLEES IN GOVERNMENT 

HEALTH PROGRAMS. 
1(a) No health plan issued or renewed to provide coverage to a Minnesota resident 

shall contain any provision denying or reducing benefits because services are rendered to 
a person who is eligible for or receiving medical benefits pursuant to title XIX of the So— 
cial Security Act (Medicaid) in this or any other state; chapter 256; 256B; or 256D or ser— 
vices pursuant to section 252.27; 256L.0l to 256L. 10; 260.251, subdivision la; or 
393.07, subdivision 1 or 2. No health carrier providing benefits under plans covered by 
this section shall use eligibility for medical programs named in this section as an under— 
writing guideline or reason for nonacceptance of the risk. 

(b) If payment for covered expenses has been made under state medical programs 
for health care items or services provided to an individual, and a third party has a legal 
liability to make payments, the rights of payment and appeal of an adverse coverage deci— 
sion for the individual, or in the case of a child their responsible relative or caretaker, will 
be subrogated to the state andmrits agency. The state agency may assert 
its rights under this section within three years of the date the service was rendered. For 
purposes of this§action, “state agency” includefpfiefiefih plans unfder contract w-it_h_ 
the commisfioner according ‘to sections 256B.69, 256D.03, subdivision 4, paragraph_(cT), 
a_n_d 256L.,l2; children’s menEl health collaboratives under section 245 .7193; demonstra- 
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tion projects for persons with disabilities under section 256B.77'; nursing homes under 
Ealternative payment demonstration project under section 256B.434; tfl county- 
based purchasing entities under section 256B.692.

' 

(c) Notwithstanding any law to the contrary, when a person covered by a health plan 
receives medical benefits according to any statute listed in this section, payment for cov- 
ered services or notice of denial for services billed by the provider must be issued directly 
to the provider. If a person was receiving medical benefits through the department of hu- 
man services at the time a service was provided, the provider must indicate this benefit 
coverage on any claim forms submitted by the provider to the health carrier for those ser- 
vices. If the commissioner of human services notifies the health carrier that the commis- 
sioner has made payments to the provider, payment for benefits or notices of denials is- 
sued by the health carrier must be issued directly to the commissioner. Submission by the 
department to the health carrier of the claim on a department of human services claim 
form is proper notice and shall be considered proof of payment of the claim to the provid- 
er and supersedes any contract requirements of the health carrier relating to the form of 
submission. Liability to the insured for coverage is satisfied to the extent that payments 
for those benefits are made by the health carrier to the provider or the commissioner as 
required by this section. 

(d) When a state agency has acquired the rights of an individual eligible for medical 
programs named in this section and has health benefits coverage through a health carrier, 
the health carrier shall not impose requirements that are different from requirements ap- 
plicable to an agent or assignee of any other individual covered. 

(e) For the purpose of this section, health plan includes coverage offered by commu- 
nity integrated service networks, any plan governed under the federal Employee Retire- 
ment Income Security Act of 1974 (ERISA), United States Code, title 29, sections 1001 
to 1461, and coverage offered under the exclusions listed in section 62A.0l 1, subdivision 
3, clauses (2), (6), (9), (10), and (12). 

Sec. 2. Minnesota Statutes 1998, section 122A.09, subdivision 4, is amended to 
read: 

Subd. 4. LICENSE AND RULES. (a) The board must adopt rules to license public 
school teachers and interns subject to chapter 14.

' 

(b) The board must adopt rules requiring a person to successfully complete a skills 
examination in reading, writing, and mathematics as a requirement for initial teacher li- 
censure. Such rules must require college and universities offering a board approved 
teacher preparation program to provide remedial assistance to persons who did not 
achieve a qualifying score on the skills examination, including those for whomEnglish is 
a second language. a 

(c) The board must adopt rules to approve teacher preparation programs. 
(d) The board must provide the leadership and shall adopt rules for the redesign of 

teacher education programs to implement a research based, results—oriented curriculum 
that focuses on the skills teachers need in order to be effective. The board shall implement 
new systems of teacher preparation program evaluation to assure program effectiveness 
based on proficiency of graduates in demonstrating attainment of program outcomes. 

(e) The board must adopt rules requiring successful completion of an examination 
of general pedagogical knowledge and examinations of licensure—specific teaching 
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skills. The rules shall be effective on the dates determined by the board, but not later than 
July 1, 1999.

' 

(f) The board must adopt rules requiring teacher educators to work directly with ele- 
mentary or secondary school teachers in elementary or secondary schools to obtain peri- 
odic exposure to the elementary or "secondary teaching environment. 

l 

(g) The board must grant licenses to interns and to candidates for initial licenses. 

(h) The board must design and implement an assessment system which requires a 
candidate for an initial license and first continuing license to demonstrate the abilities 
necessary to perform selected, representative teaching tasks at appropriate levels. 

(i).The board must receive recommendations from local committees as established 
by the board for the renewal of teaching licenses. 

I 

(j) The board must grant life licenses to those who qualify according to requirements 
established by the board, and suspend or revoke licenses pursuant to sections 122A.20 
and 214.10. The board must not establish any expiration date for application for life li- 
censes. 

(k) In adopting rules to license public school teachers who provide health—reIated 
services far disabled EHEE1, the board shall adopt rules conflent with license or regis- 
tration requirements of the commissioner of health and the healthlaited boards who 
license personnel who—pErl’orm similar services 'outsi—d-e-o_T@e school. 

.- 
Sec. 3.-Minnesota Statutes 19§8, section 125A.08, is amended to read: 
125A.08 SCHOOL DISTRICT OBLIGATIONS. 
(a) As defined in this section, to the extent required by federal law as of July 1, -1999 

2000, every district must ensure the following: 

(1) all students with. disabilities are provided the special instruction and services 
which are appropriate to their needs. Where the individual education plan team has deter- 
rnine_d_appropriate goals and 0bj_ectives based on the student’s needs, including the extent 
to which the student can be’ included in the least restrictive environment, and where there 
are essentially equivalent and effective instruction, related services, or assistive technol- 
ogy devices available to meet the student’s needs, cost to the district may be among the 
factors considered‘ by the team in choosing how to provide the appropriate services, 
instruction, or devices that are to be made part of the student’s individual education plan. 
The individual education plan team shall consider and may authorize services covered by 
medical assistance according to sectE'256B.0625, subdivision 26. The student’s needs 
and the’ special education instTuction and services to be provided" must be agreed upon 
through the development of an individual education plan. The plan must address the stu- 
dent’s need to develop skills to live and work as independently as possible within the 
community. By grade 9 or age 14, the plan must address the student’s needs for transition 
from secondary services to post—secondary education and training, employment, com- 
munity participation, recreation, and leisure and home living. In developing the plan, dis- 
tricts must inform parents of the full range of transitional goals and related services that 
should be considered. The plan must include a statement of the needed transition ser- 
vices, including a statement of the interagency responsibilities or linkages or both before 
secondary services aretconcluded; 

New language is indicated by underline, deletions by strikeout-

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2385 LAWS of MINNESOTA for 1999 Ch. 245, Art. 4 

(2) children with a disability under age five and their families are provided special 
instruction and services appropriate to the child’s level of functioning and needs; 

(3) children with a disability and their parents or guardians are guaranteed procedur- 
al safeguards and the right to participate in decisions involving identification, assessment 
including assistive technology assessment, and educational placement of children with a 
disability; 

(4)~eligibility and needs of children with a disability are determined by an initial as- 
sessment or reassessment, which may be completed using existing data under United 
States Code, title 20, section 33, et seq.; 

(5) to the maximum extent appropriate, children with a disability, including those in 
public or private institutions or other care facilities, are educated with children who are 
not disabled, and that special classes, separate schooling, or other removal of children 
with a disability from the regular educational environment occurs only when and to the 
extent that the nature or severity of the disability is such that education in regular classes 
with the use of supplementary services cannot be achieved satisfactorily; 

(6) in accordance with recognized professional standards, testing and evaluation 
materials, and procedures used for the purposes of classification and placement of chil- 
dren with a disability are selected and administered so as not to be racially or culturally 
discriminatory; and 

(7) the rights of the child are protected when the parents or guardians are not known 
or not available, or the child is a ward of the state. 

(b) For paraprofessionals employed to work in programs for students with disabili- 
ties, the school board in each district shall ensure that: 

(1) before or immediately upon employment, each paraprofessional develops suffi- 
cient knowledge and skills in emergency procedures, building orientation, roles and re- 
sponsibilities, confidentiality, vulnerability, and reportability, among other things, to be- 
gin meeting the needs of the students with whom the paraprofessional works; 

(2) annual training opportunities are available to enable the paraprofessional to con- 
tinue to further develop the knowledge and skills that are specific to the students with 
whom the paraprofessional works, including understanding disabilities, following les- 
son plans, and implementing follow—up instructional procedures and activities; and 

(3) a districtwide process obligates each paraprofessional to work under the ongoing 
direction of a licensed teacher and, where appropriate and possible, the supervision of a 
school nurse. 

Sec. 4. Minnesota Statutes 1998, section l25A.744, subdivision 3, is amended to 
read: 

Subd. 3. IMPLEMENTATION. Consistent with section 256B.0625, subdivision 
26, school districts may enroll as medical assistance providers or subcontractors and bill 
the department of human services under the medical assistance fee for service claims 
processing system for special education services which are covered services under chap- 
ter 256B, which are provided in the school setting for a medical assistance recipient, and 
for whom the district has secured informed consent consistent with section 13.05, subdi- 
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vision 4, paragraph (d), and section 256B .77, ‘subdivision 2, paragraph (p), to bill for each 
type of covered service. School districts shall be reimbursed by the commissioner of hu- 
man services for the federal ‘share of indiTkd11_zTl education pla_nhealth—related ser_vic_es 
Equalify forreirnbursement by rTedica1 assistance, minufi to five percent retained 
by the commissioner of human s_c3r'vices for administrative costs_, n_oWo_exceed $350,000 
p—e'r"fi_scal year. The ctmimissioner may withhold up to five percent ofeach payment to a 
E(E—(l—is.Tric_t.T:ollowing the end~o'f—each fiscalE:21_r,tl1:ecomn1issi_<)n_er_shall settle—up 
with each school district in—<)‘r—de_rTo_enEfr_e that-cofitticnfs from each district_foEaE 
-rEr_1taWIninistrative costs are male on a prbrata basis accordinfiederal eariings for 
these services in each district. A sch-(§)l_<fist—rEt—is not eligible to Errol] as a home cfi 
E)-fider or a pe_rso‘na_l care provider organization for purposes of billing home care ser- 
vices under section 256B.O627 until the commissioner of human services issues a bulle- 
tin instructing county public health nurses on how to assess for the needs of eligible recip- 
ients during school hours. To use private duty nursing services or personal care services 
at school, the recipient or responsible party must provide written authorization in the care 
plan identifying the chosen provider and the daily amount of services to be used at school. 
Medicalasasmncesewmesferthwemmfledmaprepaidhemthplanshmlremainthe 

]'..,aHdd ..9£i.] ..9£hu_ 
mansendeesshauadjustpaymenmmhealthplammrefleainegasedwsmmwrredby 
heakhplamdueminereasedpaymenwmademscheeldistéemmaewpaymemerdelhu 
esyanangemenmdevelepedbyhealthplmasineeepeméenwfihseheeldistrieta 

Sec. 5. Minnesota Statutes 1998, section l25A.76, subdivision 2, is amended to 
read: 

Subd. 2. SPECIAL EDUCATION BASE REVENUE. (a) The special education 
base revenue equals the sum of the following amounts computed using base year data: 

(1) 68 percent of the salary of each essential person employed in the district’s pro- 
gram for children with a disability during the fiscal year, not including the share of sala- 
ries for personnel providing health—related services counted in clauseW)_vv_hether the 
Ersonis employedby one or more districts or a Minnesota corr—e‘ctional ffiility operating 
on a fee—for—service basis; 

(2) for the Minnesota state academy for the deaf or the Minnesota state academy for 
the blind, 68 percent of the salaryof each instructional aide assigned to a child’ attending 
the academy, if that aide is required by the child’s individual education plan; 

(3) for special instruction and services provided to any pupil by contracting with 
public, private, or voluntary agencies other than school districts, in place of special 
instruction and services provided by the district, 52 percent of the difference between the 
amount of the contract and the basic revenue of the district for that pupil for the fraction of 
the school day the pupil receives services under the contract; 

_ (4) for special instruction and services provided to any pupil by contracting for ser- 
vices with public, private, or voluntary agencies other than schoolidistricts, that are sup- 
plementary to a full educational program provided by the school district, 52 percent of the 
amount of the contract for that pupil; 

(5) for supplies and equipment purchased or rented for use in the instruction of chil- 
dren with a disability, n_ot including die portion o_f Ee expenses fqrvsupplies Ed equip- 

New language is indicated by underline, deletions by strikeout-

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~ 

~~~

~

~ 

~~~

~
~
~ 
~
~
~ 
~
~ 
~
~ 
~
~ 

~~~ 

~~~ 

~
~ 
~
~ 
~~~~ 

~~~ 

~~~

~ 

2387 LAWS of MINNESOTA for 1999 Ch. 245, A1‘t- 4 

ment used to provide health—-related services counted in clause (8), an amount equal to 47 
percent ofme sum actually expended by the district, 6? a Minnesota correctional facility 
operating on a fee—for—service basis, but not to exceed an average of $47 in any one 
school year for each child with a disability receiving instruction; 

(6) for fiscal years 1997 and later, special education base revenue shall include 
amounts under clauses (1) to (5) for special education summer programs provided during 
the base year for that fiscal year; and 

(7) for fiscal years 1999 and later, the cost of providing transportation services for 
children with disabilities under section 123B.92, subdivision 1, paragraph (b), clause (4)3 
and 

(_82 E fiscal years 2001 arm later, th_e gt pf salaries, supplies ag equipment, arid 
other related costs actually expended b_y tlg district fig _t_h_e nonfederal share of medical 
assistance services according tp section 256B.O625, subdivision 

(b) If requested by a school district operating a special education program during the 
base year for less than the full fiscal year, or a school district in which is located a Minne- 
sota correctional facility operating on a fee—for—service basis for less than the full fiscal 
year, the commissioner may adjust the base revenue to reflect the expenditures that 
would have occurred during the base year had the program been operated for the full fis- 
cal year. 

(c) Notwithstanding paragraphs (a) and (b), the portion of a school district’s base 
revenue attributable to a Minnesota correctional facility operating on a fee—for—service 
basis during the facility’s first year of operating on a fee—for—service basis shall be com- 
puted using current year data. 

Sec. 6. [127A.11] MONITOR MEDICAL ASSISTANCE SERVICES FOR 
DISABLED STUDENTS. 

The commissioner o_f children, families, £1 learning, cooperation with th_e com- 
missioner 9_f human services, shall monitor the costs of health—related, special education 
services provided by public schools. 

Sec. 7. [214.045] COORDINATION WITH BOARD OF TEACHING. 
The commissioner of health and the health—related licensing boards must coordi- 

nate vvifii the board of teaching wheTr~n5d-ifying licensure requirements for regulated per- 
sons in order to have consistent regulatory requirements for personnel who perform ser- 
@711 schooIs.——‘ "T —_ : 

Sec. 8. [245.99] ADULT MENTAL ILLNESS CRISIS HOUSING ASSIS- 
TANCE PROGRAM. ‘

‘ 

SubdivisionL CREATION. The adult mental illness crisis housing assistance pro: 
gram established E department 9;" human services. 

Subd. 2. RENTAL ASSISTANCE. Theprogram shall pay up to 90 days of housing 
assistance for persons with a serious and pefsistent mental illnessvfiio require inpatient 
or residentmcare for sta—lJ'1liEation. TlI<§:‘omrnissioner of human services may extend the 
l—e-ngth of assistanc;e—§ a case—by—Kse: basis. 

_~ — 
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Subd. ELIGIBILITY. Housing assistance under section available only t_o 
persons of low or moderate income as determined by the commissioner. 

Subd. ADMINISTRATION. TIE commissioner may contract with organiza- 
tions 95 government units experienced housing assistance t_o operate the program 112 E section. I 

Sec. 9. Minnesota Statutes 1998, section 245A.04, subdivision 3a, is amended to 
read: 

Subd. 3a. NOTIFICATION TO SUBJECT AND LICENSE HOLDER OF 
STUDY RESULTS; DETERMINATION OF RISK OF HARM. (a) The commis- 
sioner shall notify the applicant or license holder and the individual who is the subject of 
the study, in writing or by electronic transmission, of the results of the study. When the 
study is completed, anotice that the study was undertaken and completed shall be main- 
tained in the personnel files of the program. For studies on individuals pertaining to a li- 
cense to provide family day care or group family day care, foster care for children_in_tl'1'e 
providers own home, off—()s§a?=. or day care s<a1"Tc§)raTr1ltfritl1—e—provider’s_c>W 
home, the c_o?n—missionE* is not?;11Eed_-to_p_r3vide a sepjafate notigzbfthe backgrojd 
study reailts t_oi:l1_e individuafivho th_e §1bjecto_f'tl_1_e study unless £_st—udy results 3 
disqualification of the individual. 

The commissioner shall notify the individual studied if the information in the study 
indicates the individual is disqualified from direct contact with persons served by the pro- 
gram. The ‘commissioner shall disclose the information causing disqualification and 
instructions on how to request a-reconsideration‘ of the disqualification to the individual 
studied. An applicant or license holder who is‘ not the subject of the study shall be in- 
formed that the commissioner has found information that disqualifies the subject from 
direct Contact with persons served.by the program. However, only the individual studied 
must be informed of the information contained in the subject’s background study unless 
the only basis for the disqualification is failure to cooperate, the Data Practices Act pro- 
vides for release of the-information, or the individual studied authorizes the release of the 
information.

' 

(b) If the commissioner determines that the individual studied has a disqualifying 
characteristic, the commissioner shall review the information immediately available and 
make a determination as to the subject’s immediate risk of harm to persons served by the 
program where the individual studied will have direct contact. The commissioner shall 
consider all relevant information available, including the following factors in determin- 
ing the immediate risk of harm: the recency of the disqualifying characteristic; the recen- 
cy of discharge from probation for the crimes; the number of disqualifying characteris- 
tics; the intrusiveness or violence of the disqualifying characteristic; the vulnerability of 
the victim involved in the disqualifying characteristic; and the similarity of the victim to 
the persons served by the program where the individual studied will have direct contact. 
The commissioner may determine that the evaluation of the information immediately 
available gives the commissioner reason to believe one of the_ following: 

(1) The individual poses an imminent risk of harm to persons served by the program 
where the individual studied will have direct contact. If the commissioner determines that 
an individual studied poses an imminent risk of harm to persons served by the program 

_ where the individual studied will have direct contact, the individual and the license hold- 
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er must be sent a notice of disqualification. The commissioner shall order the license 
holder to immediately remove the individual studied from direct contact. The notice to 
the individual studied must include an explanation of the basis of this determination. 

(2) The individual poses a risk of harm requiring continuous supervision while pro- 
viding direct contact services during the period in which the subject may request a recon- 
sideration. If the commissioner determines that an indiv.idual studied poses a risk of harm 
that requires continuous supervision, the individual and the license holder must be sent a 
notice of disqualification. The commissioner shall order the license holder to immediate- 
ly remove the individual studied from direct contact services or assure that the individual 
studied is within sight or hearing of another staff person when providing direct contact 
services during the period in which the individual may request a reconsideration of the 
disqualification. If the individual studied does not submit a timely request for reconsider- 
ation, or the individual submits a timely request for reconsideration, but the disqualifica- 
tion is not set aside for that license holder, the license holder will be notified of the dis- 
qualification and ordered to immediately remove the individual from any position allow- 
ing direct contact with persons receiving services from the license holder. 

continuous supervision while providing direct contact services during the period in 
which the subject may request a reconsideration. Ifthe commissioner determines that an 
individual studied does not pose a risk of harm that requires continuous supervision, only 
the individual must be sent a notice of disqualification. The license holder must be sent a 
notice that more time is needed to complete the individual’s background study. If the indi- 
vidual studied submits a timely request for reconsideration, and if the disqualification is 
set aside for that license holder, the license holder will receive the same notification re- 
ceived by license holders in cases where the individual studied has no disqualifying char- 
acteristic. If the individual studied does not submit a timely request for reconsideration, 
or the individual submits a timely request for reconsideration, but the disqualification is 
not set aside for that license holder, the license holder will be notified of the disqualifica- 
tion and ordered to immediately remove the individual from any position allowing direct 
contact with persons receiving services from the license holder. 

(3) The individual does not pose an imminent risk of harm or a risk of harm requiring 

(c) County licensing agencies performing duties under this subdivision may devel- 
op anfiternative system for determining the subject’s immec@e risk of harmfirersons 
Ea-Ed by the program, providing the notEs under paragraph (b)—,_a1—1d-‘documenting the 
action talcelfby the county licensing agency. Each county IQSE agency’s impnlt; 
mentation of th—e alternative system is subject to approval by the commissioner. Notwith- 
standing tlii's'aTternative system, county licerfiing agencigsshall complete the require- 
ments offiagraph 

~—_ —' 

Sec. 10. Minnesota Statutes 1998, section 245A.O8, subdivision 5, is amended to 
read: 

Subd. 5. NOTICE OF THE COMMISSIONER’S FINAL ORDER. After con- 
sidering the findings of fact, conclusions, and recommendations of the administrative 
law judge, the commissioner shall issue a final order. The commissioner shall consider, 
butshall not be bound by, the recommendations of the administrative law judge. The ap- 
pellant must be notified of the commissioner’s final order as required by chapter 14. The 
notice must also contain information about the appellant’s rights under chapter 14. The 
institution of proceedings for judicial review of the commissioner’s final order shall not 
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stay ‘the enforcement of the final order except as provided in section 14.65. A license 
holder and each controlling individual of a‘ license-holder whose license has been revoked 
because of noncompliance with applicable law or rule must not be granted a license for 
five years following the revocation. An applicant whose application was denied must not 
be granted a license for two years following a denial, unless the appli_cant’s subT]u$ 
Eplicationfcontainshewinformation which constitutes a Ebstantial change in the 
conditions tha_t causedT_r_e previous denial. 

_ _— 
Sec. 11. Minnesota Statutes 'l998, section 245B.05, subdivision 7, is amended to 

read: ' ' 

Subd. 7. REPORTING INCIDENTS AND EMERGENCIES. The license holder 
must report the following incidents to the consumer’s legal representative, caregiver, and 
case manager within 24 hours of the occurrence, or within 24 hours of receipt of the in- 
formation: 

(1) the death of a consumer;
i 

_ 
(2) any medical emergencies, unexpected serious illnesses, or accidents that require 

physician treatment or hospitalization; 

(3) a consumer’s unauthorized absence; or 

(4) any fires and incidents involving a law enforcement agency. 

Death or serious injury of the consumer must also be reported to the commissioner 
department o_f human services licensing division and the ombudsman, as required under 
sections 245.91 and 245.94, subdivision 2a. 

Sec. 12. Minnesota Statutes 1998, section 245B.07, subdivision 5, is amended to 
read: < ~ 

J 

Subd. 5. STAFF ORIENTATION. (a) Within 60 days of hiring staff who provide 
direct service, the license holder must provide 30 hours of staff orientation. Direct care 
staff must complete 15 of the 30 hours orientation before providing any unsupervised di- 
rect service to a consumer. If the staff person has received orientation training from a li- 
cense holder licensed under this chapter, or provides semi—independent living services 
only, the 15-hour requirement may be reduced to eight hours. The total orientation of 30 
hours may be reduced to 15 hours if the staff person has previously received orientation 
training from a license holder licensed under this chapter. 

(b) The 30 hours of orientation must combine supervised on—the—job training with 
coverage of the following material: 

( 1) review of the consumer’s service plans and risk management plan to achieve an 
understanding of the consumer as a unique individual; 

(2).-review and instruction on the license holder’s policies and procedures, including 
their location and access; 

(3) emergency procedures; 

(4) explanation of specific job functions, including implementing objectives from 
the ’consumer’s« individual’ service plan; 
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(5) explanation of responsibilities related to section 245A.65; sections 626.556 and 
626.557, governing maltreatment reporting and service planning for children and vulner- 
able adults; and section 245.825, governing use of aversive and deprivation procedures; 

(6) medication administration as it applies to the individual consumer, from a train~ 
ing curriculum developed by a health services professional described in section 245B.05, 
subdivision 5, and when the ‘consumer meets thecriteria of having overriding health care 
needs, then medication administration taught by a health services professional. Staff may 
administer medications only after they demonstrate the ability, as defined in tlEliEen—se 
holder’s medication admfistflrfiolicy and proced—11res. Oncea consumerfith over- 
riding health care needs is admitted, staff-Till be provided with remedial training as 
deemed necessary by the license holder and the health professional to meet the needs of 
that consumer. 

For purposes of this section, overriding health care needs means a health care condi- 
tion that affects the service options available to the consumer because the condition re~ 
quires: 

(i) specialized or intensive medical or nursing supervision; and 

(ii) nonmedical service providers to adapt their services to accommodate the health 
and safety needs of the consumer; 

(7) consumer rights; and 

(8) other topics necessary as determined by the consumer’s individual service plan 
or other areas identified by the license holder‘. 

(c) The license holder_ must document each employee’s orientation received. 

Sec. 13. Minnesota Statutes 1998, section 245B.07, subdivision 8, is amended to 
read: 

Subd. 8. POLICIES AND PROCEDURES. The license holder must develop and 
implement the policies and procedures in paragraphs (1) to (3). 

(1) policies and procedures that promote consumer health and safety by ensuring: 

(i) consumer safety in emergency situations as identified in section 245B.05, subdi- 
vision 7; 

(ii) consumer health through sanitary practices; 

(iii) safe transportation, when the license holder is responsible for transportation of 
consumers, with provisions for handling emergency situations; 

(iv) a system of recordkeeping for both individuals and the organization, for review 
of incidents and emergencies, and corrective action if needed; 

(v) a plan for responding to and reporting all emergencies, including deaths, medical 
emergencies, illnesses, accidents, missing consumers, fires, severe weather and natural 
disasters, bomb threats, and other threats; 

(vi) safe medication administration as identified in section 245B.05, subdivision 5, 
incorporating a_n observed skill assessment t_o ensure grit staff demonstrate th_e ability to 
administer medications consistent with th_e license holder’s policy gig procedures; 
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7(vii) psychotropic medication monitoring when the consumer is prescribed a psy- 
chotropic medication, including the use of the psychotropic medication use checklist. If 
the responsibility for implementing the psychotropic medication use checklist has not 
been assigned in the individual service plan and the consumer lives in a licensed site, the 
residential license holder shall -be designated; and ’ 

(viii) criteria for admission or service initiation developed by the license holder; 

(2) policies and procedures that protect consumer rights and privacy ‘by ensuring: 

(i) consumer data privacy, in compliance with the Minnesota Data Practices Act, 
chapter 13; and 

(ii) that complaint procedures provide consumers with a simple process to bring 
grievances and consumers receive a response to the grievance within a reasonable time 
period. The license holder must provide a copy of the pro gram’s grievance proc_edure and 
time lines for addressing grievances. The program’s grievance procedure must permit 
consumers served by the program and the authorized representatives to bring a grievance 
to the highest level of authority in the program; and 

(3) policies and procedures that promote continuity and quality of consumer sup- 
ports by ensuring: - 

(i) continuity of care and service coordination, including provisions for service ter- 
mination, temporary service suspension, and efforts made bythe license -holder to coordi- 
nate services with other ven_dors who also provide support to the consumer. The policy 
must include the following requirements: - 

(A) the license holder must notify the consumer or consumer’s legal representative 
and the consumer’s case manager in writing of the intended termination or temporary ser- 
vice suspension and the consumer’s right to .seek a temporary order staying the termina- 
tion or suspension of service according to the procedures in section 256.045, subdivision 
4a‘ or subdivision 6, paragraph (c); 

(B) notice of the proposed termination of services," including those situations that 
began with a temporary service suspension, must be given at least 60-d-aysbefore the Eu? 
posed flination is to become effective; unless services are temporarily suspended ae- 

whieh ease notice must be given as seen as possible; 
(C) the license holder must provide information requested by the consumer or con- 

sumer ’s legal representative or case manager when services are temporarily suspended or 
upon notice of termination; 

(D) use of temporary service suspension procedures are restricted to situations in 
which the consumer’s behavior causes immediate and serious danger to the health and 

- safety of the individual or others; 

(E) prior to giving notice of service termination or temporary servicesuspension, 
the license holder must document actions taken to minimize or eliminate the need for ser- 
vice termination or temporary service suspension; and 

(F) during the periodof temporary service suspension, the license holder will work 
with the appropriate county agency to develop reasonable alternatives to protect the indi- 
vidual and others; and» i 
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(ii) quality services measured through a program evaluation process including regu- 
lar evaluations of consumer satisfaction and sharing the results of the evaluations with 
the consumers and legal representatives. 

Sec. 14. Minnesota Statutes 1998, section 245B.07, subdivision 10, is amended to 
read: 

Subd. 10. CONSUMER FUNDS. (a) The license holder must ensure that consum- 
ers retain the use and availability of personal funds or property unless restrictions are jus- 
tified in the consumer’s individual service plan. 

(b) The license holder must ensure separation of resident consumer funds from 
funds of the license holder, the program, or program staff. 

(c) Whenever the license holder assists a consumer with the safekeeping of funds or 
other property, the license holder must have written authorization to do s_o b_y the consum- 
er or the consumer’s legal representative, and the case manager. In addition, the license 
holder must: 

(1) document receipt and disbursement of the consumer’s funds or the property; and 
ineladethesigiiatureofrheeensumeryeonservaterrerpa-yee; 

(2) previde a statement at least quarterly annually survey, document, and 
implement the preferences of the consumer, consumer’s legal representative, andfi 
case manager-for frequency Hf r—e~ceiving a statement that itemizes receipts and dis3urE Em of COI'lSlJm6l‘fi111dS or other propertyfand 

(3) return to the consumer‘ upon the consumer’s request, funds and property in the 
license holder’s possession subject to restrictions in the consumer’s individual service 
plan, as soon as possible, but no later than three working days after the date of the request. 

(d) License holders and program staff must not: 

(I) borrow money from a consumer; 

(2) purchase personal items from a consumer; 

(3) sell merchandise or personal services to a consumer; 

(4) require a resident consumer to purchase items for which the license holder is eli- 
gible for reimbursement; or 

(5) use resident consumer funds in a manner that would violate section 256B .04, or 
any rules promulgated under that section. 

See. 15. Minnesota Statutes 1998, section 252.32, subdivision 3a, is amended to 
read: 

Subd. 3a. REPORTS AND ALLOCATIONS. (a) The commissioner shall specify 
requirements for quarterly fiscal and annual program reports according to section 
256.01,. subdivision 2, paragraph (17). Program reports shall include data'which will en- 
able the commissioner to evaluate program effectiveness and to audit compliance. The 
commissioner shall reimburse county costs on a quarterly basis. 

(b) Beginning January 1-, -1-998; The commissioner shall allocate state funds made 
available under this section to county social service agencies on a calendar year basis. 

New language is indicated by underline, deletions by

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch: 245-, Art. 4 LAWS. of MINNESOTA for 1999 2394 

The commissioner shall allocate to each county first in amounts equal to each county’s 
guaranteed floor as described in clause (1), and second, any remaining funds, after the 

bealleemedmprepmfienmeaeheeunty%mmlnumbe;effamfliesreeefi4ngagramon 
July -1- of the most resent ealendaat year will be allocated to county agencies to support 
children in their family homes. 

1 _ —_ 
' 

—_ 

(1) Each county’s guaranteed floor shall be calculated as followszi 

(i) 95 percent of the county’s allocation received in the preceding calendar yeanlier 
theealeHé%yem4998allew&emmepweedingealendaryearshaHbeeen$demdmbe 
deublethe'si;e—menthalloeationasprevidedinel-auseéza; 

. (ii) when the amount of funds available for allocation is less than the amount avail- 
able in the preceding year, each county’s previous year allocation shall be reduced in pro- 
portion to the reduction in statewide funding, for the purpose of establishing the guaran- 
teed floor. 

(2) Ferthepefi9dJalyl;499l;teDeeember347499l,£heeemmissionershallaH& 
eatemeaehewnwan.ameuntequalmtheaetuaL&meapprwedgmn$iswedmthefam- 

%mbmedM4ththewlenda;year4998alleeafieaandbeadmmistemdasanl8—month 

ingeeantytlaatrequestsanalloeatienanderthisseetiw tenewlypartieipat-'
' 

ing eeunfi%aredependemupentheavaihbflkye££und&asdeteHminedbytheaemal@e 

¥e3*’T ‘ 

(4-) The commissioner shall regularly review the use of family support fund alloca- 
tions by county. The commissioner may reallocate unexpended‘ or unencumbered money 
at any time to those counties that have a demonstrated need for additional funding. 

(c) County allocations under this section will be adjusted for transfers that occur ac- 
cording to section 256.476 or when the county of financial responsibility changes ac- 
cording to chapter 256G for eligible recipients. — 

Sec. 16. Minnesota Statutes 19.98, section 256.015, subdivision 1, is amended to 
read: 

Subdivision 1. STATE AGENCY HAS LIEN. When the state agency provides, 
pays for, or becomes liable for medical care or furnishes subsistence or other payments to 
a person, the agency shall have a lien for the cost of the care and payments on any and all 
causes of action or recovery rights under any policy, plan, orvcontract providing benefits 
for health care or injury which accrue to the person to whom the care or payments were 
furnished, or to the person’s legal representatives, as _a result of the occurrence that neces- 
sitated the medical care, subsistence, or other payments. For purposes of this section, 
“state agency” includes autheri-zed agents of thestate ageney prepaid health plans under 
contract with the commissioner according to sections 256B.69, 256D,03, subdivision 4, 
pa1‘agrapTal)Tmd 256L.12; children’s mental health collaboratives under secticm 
245.493; de1_r1'oI1~s~tE:1tion projects for persons with disabilities under section 256B.77; 
nursing homes under the altemefile paymefifdemonstration project under section 
256B.434; and county—T1_sed purchasing entities under section 256B.692. 
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Sec. 17. Minnesota Statutes 1998, section 256.015, subdivision 3, is amended to 
read: 

Subd. 3. PROSECUTOR. The attorney eount-yattomey 
aeting at the oi5 the attorney general; shall represent the state agency commis- 
sioner to enforce the lien created under this section or, if no action has been brought, may 
initiate and prosecute an independent action on behalf of the state age-Hey commissioner 
against a person, firm, or corporation that may be liable to the person to whom the care or 
payment was furnished. 

Any prepaid health plan providing services under sections 256B.69, 256D.03, sub- 
divis$4, paragraph 256L.12; children’s mental health collaboratives u% 
section 275.493; demonstration projects for persons with disabilities under section 
256B.77; nursing homes under the alte1‘native—payment danonstration project under sec- 
tion 256B.434; or the county—lfi_sed purchasing entity providing services under section 
K3692 may legal representation to enforce their lien created under this section 
or, if no has been brought, may inifiate and p_r’5§c$ an indepeijnrction on 

belialf agaiiista person, firm, orgrporatiofithat may be liable to the person to whdni 
the care or payment was furnished. 

Sec. 18. [256.028] TAX REBATES. 
Ag federal or state ta_x rebate received b_ya recipient ofa public assistance program 

shall n_ot IE counted as income g Q Q asset purposes o_f E Q? th_e public assistance 
programs under chapter Q E other chapter, including, l:>_t1t ng limited t_o, chapter 
256B, 256D, 256E, 2561, 2561 , g 256L t_o tlfi extent permitted under federal 

Sec. 19. Minnesota Statutes 1998, section 256,955, subdivision 3, is amended to 
read:

' 

Subd. 3. PRESCRIPTION DRUG COVERAGE. Goverage under the program is 
to presesiptien drugs eovered under the mediealassistanoe program as desc-ribed 

in seetion 2—56B=062é; sabdivision -1%, subject to a maximum deductible of $300 annual- 
lyyexeeptdpugselearedbytheEDAshallbeavailabletoquaiiiiiedsenioreiti%ensenrolled 
in the program without restriction when preseribed tor medieally aeeepteel as 
defined in the federal rebate program under seetion 4-924 of titleX—IX of thefeder-alSoeial 
Seeuiity Act: Coverage under E13 program sh_a_ll be limited t_o_ those prescription drugs 
that: 

Q are covered under the medical assistance program as describedliin section 
256B.O625, subdivision g 

(2_) are provided by manufacturers that have fully executed senior drug rebate agree- 
ments with the commissioner and comply with such agreements. ‘ 

Sec. 20. Minnesota Statutes 1998, section 256.955, subdivision 4, is amended to 
read: 

Subd. 4. APPLICATION PROCEDURES AND COORDINATION WITH 
MEDICAL ASSISTANCE. Applications and information on the program must be 
made available at county social service agencies, health care provider offices, and agen~ 
cies and organizations serving senior citizens. Senior citizens shall submit applications 
and any information specified by the commissioner as being necessary to verify eligibil- 
ity directly to the county social service agencies: 
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Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 245, Art. 4 LAWS of MINNESOTA for 1999 2396 

(1) beginning January 1, 1999, the county social service agency shall determine 
medical assistance spenddown eligibility of individuals who qualify for the senior citizen 
drug program of individuals; and 

(2) program payments will be used to reduce the spenddown obligations of individ- 
uals who are determined to be eligible for medical assistance with a spenddown as de- 
fined in section 256B.056, subdivision 5. 

Seniors who are eligible for medical assistance with a spenddown shall be financially re- 
sponsible for the deductible amount up to the satisfaction of the spenddown. No deduct- 
ible applies once the spenddown has been met. Payments to providers for prescription 
drugs for persons eligible under this subdivision shall be reduced by the deductible. 

County social service agencies shall determine an applicant’s-eligibility for the pro- 
gram within 30 days from the date the ‘application is received. Eligibility begins th_e 
month after approval. ‘ 

_ 
Sec. 21. Minnesota Statutes 1998, section 256.955, subdivision 7, is amended to 

read: 

Subd. 7. COST SHARING. Ga) Enrellees shall pay an annual premium ef$~l-20- 
(13) Program enrollees must satisfy a $300 $420 annual deductible, based upon ex- 

penditures for prescription drugs, to be paid as fellewm 

€l9$Q€~meathlydeduetible£erperseas%4thameathlyspeaddewn§er 

monthly increments. 

Sec. 22. Minnesota Statutes 1998, section 256.955, subdivision 8, is amended to 
read: 

Subd. 8. REPORT. The commissioner shall annually report to the legislature on the 
senior citizen drug program. The report must include demographic information on en- 
rollees, per—prescription expenditures, total program expenditures, hospital and nursing 
home costs avoided by enrollees, any savings to medical assistance and Medicare result- 
ing from the provision of prescription drug coverage under Medicare by health mainte- 
nance organizations, other public and private options for drug assistance to the senior 
population, any hardships caused by the annual premium and deductible, and any recom- 
mendations for changes in the senior drug’ program.

' 

Sec. 23. Minnesota Statutes 1998, section 256.955, subdivision 9, is amended to 
read: 

Subd. 9. PROGRAM LIMITATION. The commissioner shall administer the sen- 
ior drug program so that the costs total no more than funds appropriated plus the drug 
EI)2@roceeds. SE1iFdWg progrEreEtte revefis are appropriated toficgninis: 
sioner and shall be expenazdto augment funding of the se—nior drug pro grani.Wew enroll- 
ment shall cease if the commissioner determines that, given cfirent enrollment-, costs of 
the prgcxgfim wilfe)Feed appropriated funds andE1te proceeds. This section shall E 
Eealed uporifederal approval of the waiverfiillow the commissioner to provide pre- 
scription drug coverage for qualified Medicare beneficiaries whose income is less than 
150 percent of the federal poverty guidelines. 
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Sec. 24. Minnesota Statutes 1998, section 256.9685, subdivision la, is amended to 
read: 

Subd. 1a. ADMINISTRATIVE RECONSIDERATION. Notwithstanding sec- 
tions 256B.04, subdivision 15, and 256D.03, subdivision 7, the commissioner shall es- 
tablish an administrative reconsideration process for appeals of inpatient hospital ser- 
vices determined to be medically unnecessary. A physician or hospital may request a re- 
consideration of the decision that inpatient hosfital servicesare not me@11y necesszEy 
by subiiiittingaaau/Titten requefior review to the commissionTrWthin 30 days after re- 
ce-iving noticeof the decision. "We reconsideration process shall take 1)l_ac-e—pr_i(fto'tl1—e 
procedures of s_u_b~division lb and shall be conducted by physicians that are independent 
of the case under reconsideration. A majority decision by the physicians is necessary to 
make aidetermination that the services were not medically necessary. 

See. 25. Minnesota Statutes 1998, section 256.969, subdivision 1, is amended to 
read: ‘ 

‘
‘ 

Subdivision 1. HOSPITAL COST INDEX. (a) The hospital cost index shall be the 
change in the Consumer Price Index—All Items (United States city average) (CPI—U) 
forecasted by Data Resources, Inc. The commissioner shall use the indices as forecasted 
in the third quarter of the calendar year prior to the rate year. The hospital cost index may 
be used to adjust the base year operating payment rate through the rate year on an annual- 
ly compounded basis. 

(b) For fiscal years beginning on or after July 1, 1993, the commissioner of human 
services shall not provide automatic annual inflation adjustments for hospital payment

1 

rates under medical assistance, nor under general assistance medical care, except that the 
inflation adjustments under paragraph (a) for medical assistance, excluding general as- 
sistance medical care, shall apply through calendar year -1-999 2001. The index for‘calen- 
deg 2000 §a_ll b_e reduced percentage points to 1‘ecove:r—<)v—e_1f>—1‘?)'j*ce’c'ti'<m§ of tln_e 
index from 1994 to 1996. The commissioner of finance_shal1 include as a budget change Mic-st;T‘detailed expenditure budget submitted to the legislature under 
section 16A.11 annual adjustments in hospital payment rates under medical assistance 
and general assistance medical care, based upon the hospital cost index. 

read: 

Subd. 16. PERSONAL CARE SERVICES. (a) Notwithstanding any contrary lan- 
guage in this paragraph, the commissioner of human services and the commissioner of 
health shall jointly promulgate rules to be applied to the licensure of personal care ser- 
vices provided under the medical assistance program. The rules shall consider standards 
for personal care services that are based on the World Institute on Disability’s recommen- 
dations regarding personal care services. These rules shall ata minimum consider the 
standards and requirements adopted by the commissioner of health under section 
144A.45, which the commissioner of human services determines are applicable to the 
provision of personal care services, in addition to other standards or modifications which 
the commissioner of human services determines are appropriate. 

The commissioner of human services shall establish an advisory group including 
personal care consumers and providers to provide advice regarding which standards or 
modifications should be adopted. The advisory group membership must include not less 

New language is indicated by underline, deletions by Si:-1'-i-L689!-.1-ii-.* 
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than 15 members, of which at least 60 percent must be consumers of personal care ser- 
vices and representatives of recipients with various disabilities and diagnoses and ages. 
At least 51 percent of the members of the advisory group must be recipients of personal 
care. 

The commissioner of human services may contract with the commissioner of -health 
to enforce the jointly promulgated licensure rules for personal care service providers. 

Prior to final promulgation of the joint rule the commissioner of human services 
shall report preliminary findings along with any comments of the advisory group and a 
plan for monitoring and enforcement by the department of health to the legislature by 
February 15, 1992. 

Limits on the extent of personal care services that may be provided to an individual 
must be based on the cost—effectiveness of the services in relation to the costs of inpatient 
hospital care, nursing home care, and other available types of care. The rules must pro- 
vide, at a minimum: ' 

( 1) that agencies be selected to contract with or employ and train staff to provide and 
supervise the provision of personal care services; 

I 

(2) that agencies employor contract with a qualified applicant that a qualified recipi- 
ent proposes to the agency as the recipient’s choice of assistant; , 

(3) that agencies bill the medical assistance program for a personal care service by a 
personal care assistant and supervision by the registered nurse a qualified professional 
supervising the personal care assistant unless the recipient selects the fiscal agent option 
under section 256B.0627, subdivision 1_o; 

_ _ 
(4) that agencies establish a grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b) The commissioner may waive the requirement for the provision of personal care 
services through an agency in a particular county, when there are less than two agencies 
providing services in that county and shall waive the requirement for personal care assist- 
ants required to join an agency forthe first time during 1993 when personal care services 
are provided under a relative hardship waiver under section 256B.O627, subdivision 4, 
paragraph (b), clause (7), and at least two agencies providing personal care services have 
refused to employ or contract with the independent personal care assistant.

' 

Sec. 27. Minnesota Statutes 1998, section 2563.04, is amended by adding a subdivi- 
sion to read: 

Subd. 19. PERFORMANCE DATA REPORTING UNIT. The commissioner of 
human serv§s shall establish a performance data reporting unit thz§s_erves counties and 
the state. The department sha1l_support this unit-zmd providegifial assistance and—a; 
cess to thefilata warehouse.—The perform—aEcE'ta—r7e_porting unit, which will operate—wit? 
in the department’s central office and consist of both county and department staff, shall 
provide performance data reportstoindividualficfities, shaE<3xpertise 
and the department perspective, and‘ participate in joint planning to link with county data- 
%_es and other county data sources in order to prom: information on services provided 
9 public-clients E state, federal,E1_d county funding sources. E performance% 

New language is indicated by underline, deletions by stri-keeut—.
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reporting shall provide counties both individual arid group summary level standard 
or unique reports on health care eligibility and services provided tg clients for whom they 
have financial responsibility. 

Sec. 28. Minnesota Statutes 1998, section 256B.042, subdivision 1, is amended to 
read: 

Subdivision 1. LIEN FOR COST OF CARE. When the state agency provides, 
pays for, or becomes liable for medical care, it shall have a lien for the cost of the care 
upon any and all causes of action or recovery rights -under any policy, plan, or contract 
providing benefits for health care or injury, which accrue to the person to whom the care 
was furnished, or to the person’s legal representatives, as aresult of the illness or injuries 
which necessitatedthe medical care. For purposes of this section, “state agency” includes 
prepaid health plans under contract with the commissioner according to sections 
256B .69, 256D.03, subdivision 4, paragTph (‘(15, and 256L. 12; children’s me‘nta1 health 
collaboratives under section 2457193; demonfirticm projects for persons _w_ig disabili- 
ties under section 256B .77; nursing facilities under tlg alternative payment demonstra- %1 project under section 256B .434; and county—-based purchasing entities under section 
256B.692. 

Sec. 29. Minnesota Statutes 1998, section 256B.042, subdivision 2, is amended to 
read:

' 

Subd. 2. LIEN ENFORCEMENT. (a) The state agency may perfect and enforce its 
lien by following the procedures set forth in sections 514.69, 514.70 and 514.71, and its 
verified lien statement shall be filed with the appropriate court administrator in the 
county of financial responsibility. The verified lien statement shall contain the following: 
the name and address of the person to whom medical care was furnished, the date of inju- 
ry, the name and address of the vendor or vendors furnishing medical care, the dates of the 
service, the amount claimed to be due for the care, and, to the best of the state .agency’s 
knowledge, the names and addresses of all persons, firms, or corporations claimed to be 
liable for damages arising from the injuries. This section shall not affect the priority of 
any attorney’s lien. 

(b) The state agency is not subject to any limitations period referred to in section 
514.69 or 514.71 and has one year from the date notice is firstreceived by it under subdi- 
vision 4, paragraph (c), even if the notice is untimely, or one year from the datemedical 
bills are first paidby the state agency, whichever is later, to file its verified lien statement. 
The state agency may commence an action to enforce the lien within one year of (1) the 
date the notice required by subdivision 4, paragraph (c), is received or (2) the date the 
recipient’s cause of action is concluded by judgment, award, settlement, or otherwise, 
whichever is later. For purposes efthi-s seetien;flst-ate ageaeyilineludesautliesizedagents 
of the state ageneye

I 

(c) If the notice required in subdivision 4 is not provided by any of the parties to the 
claim at any stage of the claim, the state agency will have one year from the date the state 
agency learns of the lack of notice to commence an action. If amounts on the claim or 
cause of action are paid and the amount required to be paid to-the state agency under sub- 
division 5, is not paid to the state agency, the state agency may commence an action to 
recover on the lien against any or all of the parties or entities which have either paid or 
received the payments. 
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See. 30. Minnesota Statutes 1998, section 256B.042, subdivision 3, is amended to 
read: 

Subd. 3. The attorney general; or the appropriate eeunty attemey acting at the diree 
tien oftheatterneygeneral; shall represent the state agency commissioner to enforce the 
lien created under this section or, if no action has been brought, may initiate and prosecute 
an independent action on behalf of the state agency commissioner against a person, firm, 
or corporation that may be liable to the person to whom the care was furnished. 

Any prepaid health plan providing services under sections 256B.69, 256D.03, sub- 
divisicTn~ 4, paragraph (dfind 256L.12; children’s mental health collaboratives urfer 
section 275.493; demonstfation projects for persons with disabilities under section 
256B.77; nursing homes under the altematixgpayment dEnstration project under sec- 
tion 256B .434; or the county—ba—med purchasing entity providing services under sec_ti_or-1 
E'B.692'may r?tz1i—n legal representation to enforce their lien created under this section 
or, if no acTi6fi .has b<ec=Tbrought, may inidate and pmsecute an independent—z§:tion on 
tKai?b§1alfagaifiaF:rson, firm, orT‘rporatiorW1-at may be lizfie to the person to whom 
the care or payment was furnished.

’ 

Sec. 31. Minnesota Statutes 1998, section 256B.O55, subdivision 3a, is amended to 
read: 

Subd. 3a. MFIP—S FAMILIES; FAMILIES ELIGIBLE UNDER PRIOR 
AFDC RULES. (a) Beginning January 1, 1998, or on the date that MFIP—S is imple- 
mented in counties, medical assistance may be paid for a person receiving public assis- 
tance under the MFIP—S program. 

(b) Beginning January 1, 1998, medical assistance may be paid for a person who 
would have been eligible for public assistance under the income and resource standards 
and requirements, or who would have been eligible but for excess income or 
assets, under the state’s AFDC plan in effect as of July 16, 1996, as required by the Per- 
sonal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA), 
Public Law Number 104-193. 

See. 32. Minnesota Statutes 1998, section 256B.056, subdivision 4, is amended to 
"read: 

Subd. 4. INCOME. To be eligible for medical assistance, a person eligible under 
section 256B.O55, subdivision 7, not receiving supplemental security income program 
payments, and families and childrenmay have an income up to 133-1/3 percent of the 
AFDC income standard in effect under the July 16, 1996, AFDC state plan. For-rateyear-s 
begimingenera#erJulyl7l99%theeemmissienershaHeensiderinereasing Effective 
July 1, 2000, the base AFDC standard in effect on July 16, 1996, by an at-neant equal to 
$epe3eemehangeintheGemumerPéeeIndeie§saHurbmeemumemfertheprefiem 
Geteber eempared to one yearear-lier shall. be increased by three percent. Effective J anu- 
ary 1, 2000, and each successive JanTa—r'y,?ecipients of_supp1emental security income 
fiy—liai/e—a}ih1'5om%e1ip to the supplemental security income standard in effect on that 
d—z1te.i1—(?o—1‘-riuputing inarifegdetermine eligibility of persons who are not reside_nts:of 
l<>Tg—term care facilities, the commissioner shall disregard increases in income as re- 
quired by Public Law Numbers 94-566, section 503; 99—272; and 99-509. Veterans aid 
and attendance benefits and Veterans Administration unusual medical expense payments 
are considered income to the recipient. 

New language is indicated by underline, deletions by strikeout-
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Sec. 33. Minnesota Statutes 1998, section 256B,057, subdivision 3, is amended to 
read: 

Subd. 3. QUALIFIED MEDICARE BENEFICIARIES. A person who is entitled 
to Part A Medicare benefits, whose income is equal to or less than 85 100 percent of the 
federal poverty guidelines, and whose assets are no more than twice theTsset limit used to 
determine eligibility for the supplemental security income program, is eligible for medi- 
cal assistance reimbursement of Part A and Part B premiums, Pa1'tA and Part B coinsu- 
rance and deductibles, and cost-effective premiums for enrollment with a health mainte- 
nance organization or a competitive medical plan under section 1876 of the Social Secu- 
rity Act.$heineemelim#shaHbemereasedw90pereemefthefederalpovertygaide 
lines on January 4-, -1-990; and to 409 percent on January -1-, 4994-. Reimbursement of the 
Medicare coinsurance and deductibles, when added to the amount paid by Medicare, 
must not exceed the total rate the provider would have received for the same service or 
services if the person were a medical assistance recipient with Medicare coverage. In- 
creases in benefits under Title II of the Social Security Act shall not be counted as income 
for purposes of this subdivision until the first day of the second full month following pub- 
lication of the change in the federal poverty guidelines. 

Sec. 34. Minnesota Statutes 1998, section 256B.057, is amended by adding a subdi- 
vision to read: ‘ 

Subd. EMPLOYED PERSONS WITH DISABILITIES. @ Medical assis- 
tance E _b_e for a_ person Q employed E who: 
Q meets Q9 definition o_f disabled under Q supplemental security income _p_r_0_- 

gram; 

Q meets th_e asset limits paragraph @ 
(3>_) E a premium, required, under paragraph 

Any spousal income o_r assets shall be disregarded fog purposes of eligibility and pre- _ "W" 
Q E purposes o_f determining eligibility under subdivision, a person’s assets 

must rot exceed $20,000, excluding: 

Q a_ll assets excluded under section 256B.056; 
(2 retirement accounts, including individual accounts, 401(k) plans, 403(b) plans, 

Keogh plans, and pension plans; and 

Q medical expense accounts set u_p through the person’s employer. 
(c) A person whose earned and unearned income is greater than 200 percent of fed- 

eral pK/erty guidelines for the applicable family size n_1ust pay apjrniffm to be efgrle‘ 
f5r_medical assistance, Thejnemium shall be eqlfto ten 1E:ent of the pEfs—o"n’s gross 
earned % unearned incge above 200 percent of fedefzdpoverty fiidelines for the ap- 
plicable family ye E _t_g t_l}g gt o_Toverage. ~ ~"—— 

. Q A person’s eligibility Ed premium shall be determined by the local county 
agency. Premiums must 13 paid to the commissioneiTAll premiums-§e_dEdicated to the 
commissioner. ' 

New language is indicated by underline, deletions by str=i1eeeut-
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(e) Any required premium shall be determined at application and redetermined’ 
annually at recertification or when a clfiige income—9_f family size_oFcurs. 

(Q Premium payment _dp_e_ upon notification from die commissioner pf E pre- 
mium amount required. Premiums may E paid installments a_t th_e discretion of the 
commissioner. 

(g) Nonpayment of the premium shall result in denial or termination of medical as- 
sistana unless the pers—onEamonstrates good cause_for nonp_ayment.‘GoodFause existsif 
th_e requirements specified Minnesota Rules, part 9506.0040, subpart 7, items B to D, E met. Nonpayment shall include payment with a returned, refusedfg dishonored 
instrument. The commissioner may require a guaranteed form o_f payment as the only 
means to replace a returned, refused, g dishonored instrument. 

Sec. 35. Minnesota Statutes 1998, section 256B.O575, is amended to read: 
256B.0575 AVAILABILITY OF INCOME FOR INSTITUTIONALIZED 

PERSONS. ' 

When an institutionalized person is determined eligible for medical assistance, the 
income that exceeds the deductions in paragraphs (a) and (b) must be applied to the cost 
of institutional care. 

(a) The following amounts must be deducted from the institutionalized person’s in- 
come in the following order: 

(1) the personal needs allowance under section 256B.35 or, for a veteran who does 
nothave a spouse or child, or a surviving spouse of a veteran having no child, the amount 
of an improved pension received from the veteran’s administration not exceeding $90 per 
month; 

(2) the personal allowance for disabled individuals under section 256B.36; 

(3) if the institutionalized person has a legally appointed guardian or conservator, 
five percent of the recipient’s gross monthly income up to $100 as reimbursement for 
guardianship or conservatorship services; 

(4) a monthly income allowance determined under section 256B .058, subdivision 2, 
but only to the extent income of the institutionalized spouse is made available to the com- 
munity spouse; 

(5) a monthly allowance for children under age 18 which, together with the net in- 
come of the children, would provide income equal to the medical assistance standard for 
families and children according to section 256B.056, subdivision 4, for a family size that 
includes only the minor children. This deduction applies only if the children do not live 
with the community spouse and only to the extent that the deduction is not included in the 
personal needs allowance under section 256B.35, subdivision 1, as child support gar- 
nished under a court order; 

(6) a monthly family allowance for other family» members, equal to one—third of the 
difference between 122 percent of the federal poverty guidelines and the monthly income 
for that family member; 

(7) reparations payments made by the Federal Republic of Germany and reparations 
payments made by the Netherlands for victims of Nazi persecution between 1940 and 
1945; and 

New language is indicated by underline, deletions by sH=i-leeeut-
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(8) all other exclusions from income fo_r institutionalized persons § mandated by 
federal’ law;fl 

(9) amounts for reasonable expenses incurred for necessary medical or remedial 
care for the institutionalized spouse that are not medical assistance covered expenses and 
that are not subject to payment by a third party. 

For, purposes of clause (6), “other family member” means a person who resides with 
the community spouse and who is a minor or dependent child, dependent parent, or de- 
pendent sibling of either spouse. “Dependent” means a person who could be claimed as a 
dependent for ‘federal income tax purposes under the Internal Revenue Code. 

(b) Income shall be allocated to an institutionalized person for a period of up to three 
calendar months, in an amount equal to the medical assistance standard for a family size 
of one if:

' 

(1) a physician certifies that the person is expected to reside in the long—term care. 
facility for three calendar months or less; 

(2) if the person has expenses of maintaining a residence in the community; and 

(3) if one of the following circumstances apply: 

(i) the person was not living together with a spouse or a family member as defined in 
paragraph (a) when the person entered a long—term care facility; or 

(ii) the person and the person’s spouse become institutionalized on the same date, in 
which case the allocation shall be applied to the income of one of the spouses. ' 

For purposes of this paragraph, a person is determined to be residing in a licensed nursing 
home, regional treatment center, or medical institution if the person is expected to remain 
for a period of one full calendar month or more. 

Sec. 36. Minnesota Statutes 1998, section 256B.061, is amended to read: 
256B,061 ELIGIBILITY; RETROACTIVE EFFECT; RESTRICTIONS. 
(a) If any individual has been determined to be eligible for medical assistance, it will 

be made available for care and services included under the plan and furnished in or after 
the third month before the month in which the individual made application for such assis- 
tance, if such individual was, or upon application would have been, eligible for medical 
assistance at the time the care and services were furnished. The commissioner may limit, 
restrict, or suspend the eligibility of an individual for up to one year upon that individual’s 
conviction of a criminal offense related to application for or receipt of medical assistance 
benefits. ’ 

(_b_) E th_e basis o_f information provided en the completed application, E applicant who meets th_e following criteria shall be determined eligible beginning th_e month _o_f 
application: 

Q) whose gross income le_s_s_ than 9_0 percent o_1"‘tl1_e applicable income standard; 

(_2) whose total liquid assets fie l_e_se than 29 percent ef Elle asset limit; Q does n_0t reside a 10ng—term care facility; flcl 
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Q meets a_ll other eligibility requirements. E applicant must provide a_1l required verifications within Q days’ notice o_f th_e eligi- 
bility determination pr eligibility shall ye terminated. 

Sec. 37. Minnesota Statutes 1998, section 256B.0625, is amended by adding a sub- 
division to read: 

Subd. 3b. TELEMEDICINE CONSULTATIONS. (a) Medical assistance covers 
telemedicine?onsultations. Telemedicine consultations mfi be made via two—way, in- 
teractive video or store—and—forward technology. Store—and—5forward73chno1ogy in_- 

cludes telemedicfine consultations that do not occur in real time via synchronous trans: 
missions, and that do not require a fa—<—‘,'e—T>——face—t=.TounEr_v7itl1_tlTe—-patient for all or any 
part of an}7§1cli_te%IEiicine co_r_1sultation. The patient rec_‘oTClEust include a_uT1EéE 
E)i‘t1i_c)‘n'frorrTtl_1T. consulting physician providfi the telemedicine consultationTA com- 
munication between two physicians that consists stilely of a telephone conversation is not 
a ‘telemedicine consultation. Coverage is limited to three telemedicine consultations per 
recipient pe_r calendar week. Telemedicine consultations E E j at me E alloww: 
able rate. 

(b) This subdivision expires July 1, 2001. 
Sec. 38. Minnesota Statutes 1998, section 256B .0625, subdivision 6a, is amended to 

read: 

Subd. 6a. HOME HEALTH SERVICES. Home health services are those services 
specified in Minnesota Rules, part ,9505.0290. Medical assistance covers home health 
services at a.recipient’s home residence. Medical assistance does not cover home health 
services for residents of a hospital, nursing facility, or intermediate care facility, or a 
heakhearefadfiatheemedbythewmmissmaerefheahhwmefimepmgramisfuaded 
under a home and eerarnlarait-y—based services waiver or unless the commissioner of hu- 
man services has prior authorized skilled nurse visits for less than 90 days for a resident at 
an intermediate care facility for persons with mental retardation, to prevent an admission 
to a hospital or nursing facility or unless a resident who is otherwise eligible is on leave 
from the facility and the facility either pays for the home health services or forgoes the 
facility per diem for the leave days that home health services are used. Home health ser- 
vices must be provided by a Medicare certified home health agency. All nursing and 
home health aide services must be provided according to section 256B.0627. 

Sec. 39. Minnesota Statutes 1998, section ‘256B.O625, subdivision 8, is amended to 
read: 

Subd. 8. PHYSICAL THERAPY. Medical assistance covers physical therapy and 
related services, including specialized maintenance therapy. Services provided by a 
physical therapy assistant shall be reimbursed at the same rate as services performed by a 
physical therapist when the services of the physical therapy assistant are provided under 
the direction of a physical therapist who is on the premises. Services provided by a physi- 
cal therapy assistant that are provided under the direction of a physical therapist who is 
not on the premises shall be reimbursed at 65 percent of the physical therapist rate. 

Sec. 40‘. Minnesota Statutes 1998, section 256B.0625, subdivisio1_1«8a, is amended to 
read: 

Subd. 8a. OCCUPATIONAL THERAPY. Medical assistance covers occupation- 
al therapy and related services, including specialized maintenance therapy. Services pro- 
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vided by an occupational therapy assistant shall be reimbursed at the same rate as services 
performed by an occupational therapist when the services of the occupational therapy as- 
sistant are provided under the direction of the occupational therapist who is on the prem- 
ises. Services provided by an occupational therapy assistant that are provided under the 
direction of an occupational therapist who is not on the premises shall be reimbursed at 65 
percent of the occupational therapist rate. 

Sec. 41. Minnesota Statutes 1998, section 25'6B.0625, is amended by adding a sub- 
division to read: 

Subd. 8b. SPEECH LANGUAGE PATHOLOGY SERVICES. Medical assis- 
tance covers'_speech language pathology and related services, including specialized 
maintenance therapy. 

Sec. 42. Minnesota Statutes 1998, section 256B.O625, is amended by adding a sub- 
division to read: »

I 

Subd. 8c. CARE MANAGEMENT; REHABILITATION SERVICES. (a) 
fective JulyT,l999, one—time thresholds shall replace annual thresholds for provisi—<)n of 
rehabilitatibnservices described in subdifilons 8, 8a, and 8b. The one—ti_nie thresholds 
will be the same in amount and deiription as the thre—sh5ld§ Ifisfioed by the department 
of human services health care programs provider manual for calendar year 1997, except 
they will not be renewedfinually, and they will includesensory skifand cognitive 
EaTfiiFg‘s1ZiTs._ 

:_ — '—’" ‘_ — 
(b) A care management approach for authorization of services beyond the threshold 

shallb—einstiT1ted in conjunction with th_e_one—time thresfilds. The care marfiement‘ ap- 
proach sli_al_l require the provider and the department rehabilitation reviewer to work to- 
gether directly through written co—m_mEication, or telephone commtinicatiof when a—p_-_ 
propriate, to establish a medically necessary care_ management plan. Authorizationftfi 
rehabilitatibn services shall include approvalfifup to 12 months of services at a afié 
without additional documentation from the prbvicfirdujig the extended perio-d,—wl1e—n 
me rehabilitation services are medicallyficessary % to a_n_E1going health condition. 
9 The commissioner shall implement an expedited five—day turnaround time to re: 

view authorization requests E recipients who need emergency rehabilitation services 
and who have exhausted their one~time threshold limit for those services. 

'
‘ 

Sec. 43. Minnesota Statutes 1998, section 256B.0625,'subdivisi0n 13, is amended 
to read: . 

Subd. 13. DRUGS. (a) Medical assistance covers drugs, except for fertility drugs 
when specifically used to enhance fertility, if prescribed by a licensed practitioner and 
dispensed by a licensed pharmacist, by a physician enrolled in the medical assistance pro- 
gram as a dispensing physician, or by a physician or a nurse practitioner employed by or 
under contract with a community health board as defined in section 145 A02, subdivision 
5, for the purposes of communicable disease control. The commissioner, after receiving 
recommendations from professional medical associations and professional pharmacist 
associations, shall designate a formulary committee to advise the commissioner on the 
names of drugs for which payment is made, recommend a system for reimbursing provid- 
ers on a set fee or charge basis rather than the present system, and develop methods en- 
couraging use of generic drugs when they are less expensive and equally effective as 
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trademark drugs. The formulary committee shall consist of nine members, four of whom 
shall be physicians who are not employed by the department of human services, and a 
majority of whose practice is for persons paying privately or through health insurance, 
three of whom shall be pharmacists who are not employed by the department of human 
services, and a majority of whose practice is for persons paying privately or through 
health insurance, a consumer representative, and a nursing home representative. Com- 
mittee members shall serve three—year terms and shall serve without compensation. 
Members may be reappointed once. 

(b) The commissioner shall establish a drug formulary. Its establishment and publi- 
cation shall not be subject to the requirements of the Administrative Procedure Act, but 
the formulary committee shall review and comment on the formulary contents. The for- 
mulary committee shall review and recommend drugs which require prior authorization. 
The formulary committee may recommend drugs for prior authorization directly to the 
commissioner, as long as opportunity for public input is provided. Prior authorization 
may be requested by the commissioner based on medical and clinical criteria before cer- 
tain drugs are eligible for payment. Before a drug may be considered for prior authoriza- 
tion 'at.the request of the commissioner: 

(1) the drug formulary committee must develop criteria to be used for identifying 
drugs; the development of these criteria is not subject to the requirements of chapter 14, 
but the formulary committee shall provide opportunity for public input in developing cri- 
teria; 

'
- 

(2) the drug formulary committee must hold a public forum and receive public com- 
ment for an additional 15 days; and 

(3) the commissioner must provide information to the formulary committee on the 
impact that placing the drug on prior authorization will have on the quality of patient care 
and information regarding whether the drug is subject to clinical abuse or misuse. Prior 
authorization may be required by the commissioner before certain formulary drugs are 
eligible for payment. The formulary shall not include: 

(i) drugs or products for which there is no federal funding; 

(ii) over—the—counter drugs, except for antacids, acetaminophen, family planning 
products, aspirin, insulin, products for the treatment of lice, vitamins for adults with doc- 
umented vitamin deficiencies, vitamins for children under the age of seven and pregnant 
or nursing women, and any other over—the—counter drug identified by the commissioner, 
in consultation with the drug formulary committee, as necessary, appropriate, and cost- 
effective for the treatment of certain specified chronic diseases, conditionsvor disorders, 
and this determination shall not be subject to the requirements of chapter 14; 

cipient previously d'iagnose@ having pickwickian syndrome Ed cu_rrently diagnosed 
as having diabetes an_d being morbidly obese; 

' (iii) anorectics, except that medically necessary anorectics shall be covered for a re- 

(iv) drugs for which medical value has not been established; and 

(V) drugs from manufacturers who have not signed a rebate agreement with the De- 
partment of Health -and Human Services pursuant to section 1927 of title XIX of the So- 
rcial Security Actandwhehavenetsignedanagreementwiththestateferdrugspura 
ehasedpummmteAthesenieréfizendmgpmgramefiabhshedunderseefien%§69§§. 
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The commissioner shall publish conditions for prohibiting payment for specific 
drugs after considering the formulary committee’s recommendations. 

(c) The basis for determining the amount of payment shall be the lower of the actual 
acquisition costs of the drugs plus a fixed dispensing fee; the maximum allowable cost set 
by the federal government or by the commissioner plus the fixed dispensing fee; or the 
usual and customary price charged to the public. The pharmacy dispensing fee shall be 
$3.65 . Actual acquisition cost includes quantity and other special discounts except time 
and cash discounts. The actual acquisition cost of a drug shall be estimated by the com- 
missioner, at average wholesale price minus nine percent. The maximum allowable cost 
of a multisource drug may be set by the commissioner and it shall be comparable to, but 
no higher than, the maximum amount paid by other third—party payors in this state who 
have maximum allowable cost programs. The commissioner shall set maximum allow- 
able costs for multisource drugs that are noE1 the federal ripper-1i-m_it_1ist as described in 
filltfit-ilt—t.3_§ Code, title 4§;lTaEerTsEi§1W96r—8(eW1?SEl‘-Qecurity E an_d 
Code of Federal RegLWti_ons, title 42'," part 447, section 44773-32. Establishment offife 

Tot of the Administra- 
tive Procedure Act. An additional dispensing fee of $.30 may be added to the dispensing 
fee paid to pharmacists for legend drug prescriptions dispensed to residents of long—term 
care facilities when a unit dose blister card system, approved by the department, is used. 
Under this type of dispensing system, the pharmacist must dispense a 30-day supply of 
drug. The National Drug Code (NDC) from the drug container used to fill the blister card 
must be identified on the claim to the department. The unit dose blister card containing 
the drug must meet the packaging standards set forth in Minnesota Rules, part 68002700, 
that govern the return of unused drugs to the pharmacy for reuse. The pharmacy provider 
will be required to credit the department for the actual acquisition cost of all unused drugs 
that are eligible for reuse. Over—the—counter medications must be dispensed in the 
manufacturer ’s unopened package. The commissioner may permit the drug clozapine to 
be dispensed in a quantity that is less than a 30-day supply. Whenever a generically 
equivalent product is available, payment shall be on the basis of the actual acquisition 
cost of the generic drug, unless the prescriber specifically indicates “dispense as written- 
brand necessary” on the prescription as required by section 151.21, subdivision 2. 

Q E purposes o_f this subdivision, “multisource drugs” means covered outpatient 
drugs, excluding innovator multisource drugs for which there are two or more drug prod- 
ucts, Which’: 

_ _— '- 

Q are related _a_s therapeutically equivalent under £13 Food and Drug Administra- 
tion’s most recent publication _of “Approved Drug Products with Therapeutic Equiva- 
lence Evaluations”; .

- 

£_2_) are pharmaceutically equivalent and bioequivalent as determined b_y me Food 
an_d Drug Administration; 

(3) are sold or marketed in Minnesota. 

“Innovator multisource drug” means a multisource drug that was originally marketed un- E E original new drug application approved b_y th_e Food and Drug Administration. 
New language is indicated by underline, deletions by stsikeeue.

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 245, Art. 4 LAWS of MINNESOTA for 1999 2408 

See. 44. Minnesota Statutes 1998, section 25dB.O625, subdivision 19c, is amended 
to read: 

Subd. 190. PERSONAL CARE. Medical assistance covers personal care services 
provided by an individual who is qualified to provide the services according to subdivi- 
sion 19a and section 256B.0627, where the services are prescribed by a physician in ac- 
cordance with a plan of treatment and are supervised by a registerednarse the recipient 
under the fiscal agent option according to section 256B.0627, subdivision lmr a quali- 
fied pfifessional. “Qualified profession-al”‘ means a mental health profess—ic)n_al as de- Ed in section 245.462, subdivision 18, or 24542171, subdivision 26; or a iegiiefi-.71‘ 
nurseas defined in sections 148.171 to—T4§285. As part of the asses—sr*nent,Hthe county 
pu_blic_health Lrge will consult with the recipient or—mTp§1s'i—ble party and id§1tify the 
most appropriate pergi to providTm1p—avision of th—e personal gar_e assifit. The quali- 
fied professional shall per—form the duties descril)_e<iTn Minnesota Rules, part 9%.O335, 
sTpart 

j 
_ 

E ' _ " ~—‘ 

Sec. 45. Minnesota Statutes 1998, section 256B.0625, subdivision 26, is amended 
to read: 

Subd. 26. SPECIAL EDUCATION SERVICES. (a) Medical assistance covers 
medical services identified in a recipient’s individualized tfiicafion plan and covered un- 
der the medical assistance state plan. Covered services include occupational therapy, 
physical therapy, speech—language therapy, clinical psychological services, nursing ser- 
vices, school psychological services, school social work services, personal care asfii 
ants serving as management aides, assistive technology devices, transportaticfi-—s—ervices, 
Eidother seWices covered under the medical assistance state plan. Mental health ser- 
Vi?-.s eligible for medical assistance reimbursement must_l)—e provided or coordinzg 
through a chil<En’s mental health collaborative where a collaborative exEts if the child 
is included in the collaborative operational target population. The provision or7:oc71'dina- 
Hon of se'rvEies—cloes not require that the individual education_Jan be develgped by the E)fia‘l§oE\7€.‘—‘"“"“—‘""_ —— —_ 

The services may be provided by a Minnesota school district that is enrolled as a 
medical assistance provider or its subcontractor, and only if the services meet all the re- 
quirements otherwise applicable if the service had been provided by a provider other than 
a school district, in the following areas: medical necessity, physician’s orders, documen-_ 
tation, personnel qualifications, .and prior authorization requirements. The nonfederal 
share of costs for services provided under this subdivision is the responsibility of the local 
school district as provided in section 125A.74. Services listed in a child’s individual 
education plan Ee eligible for medical assistance reimbursem_ent—oH1y if those services 
meet criterE1T>r_f_edera1‘finHcial participation under th_e Medicaid—pT0gram. 

- (b) Approval of health—related services for inclusion in the individual education 
plan d—oes not require prior authorization for puEoses of reimbu§ement, under this chap- 
te17Fl1e—ccEmissioner may require physEi—an review EH1 approval of the planrt more 
En_o1Tce annually or upon" any modification of the indiVTlual educat7JrH)la—rltha_tEflects 
a change health—related services. 

gc_)_ 
Services of a speech—language pathologist provided under this section are cov- 

ered notwithstanding Minnesota Rules, part 9505.0390, subpart 1, item L, if the person: 

(1) holds a mastersdegree in speech—language pathology; 

New languageisindicated by underline, deletions by stsikeeuts
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(2) is licensed by the Minnesota board of teaching as an educational speech—lan- 
guage pathologist; and 

(3) either has a certificate of clinical competence from the American Speech and 
Hearing Association, has completed the equivalent educational requirements and work 
experience necessary for the certificate or has completed the academic program and is 
acquiring supervised work experience to qualify for the certificate. 

((1) Medical assistance coverage for medically necessary services provided under 
other subdivisions in this section may not be denied solely on the basis that the same or 
similar services are covered under this subdivision. 

(e) The commissioner shall develop E implement package rates, bundled rates,g 
per diem rates for special education services under which separately covered services am 
grouped together and billed as a unit in order t_o reduce administrative complexity. 

(t) E commissioner shall develop a cost~based payment structure E payment o_f 
these services. 

§g_) Effective 11311 _1_, 2000, medical assistance services provided under E individual 
education E o_r an individual family service E b_y local school districts shall n_o_t 
count against medical assistance authorization thresholds E E child. 

Sec. 46. Minnesota Statutes 1998, section 256B.0625, subdivision 28, is amended 
to read: 

Subd. .28. CERTIFIED NURSE PRACTITIONER SERVICES. Medical assis- 
tance covers services performed by a certified pediatric nurse practitioner, a certified 
family nurse practitioner, a certified adult nurse practitioner, a certified obstetricl gyne- 
cological nurse practitioner, a certified neonatal nurse practitioner, or a certified geriatric 
nurse practitioner in independent practice, ifg 

£1_) die service provided Q E inpatient basis pg included g grit 91’ the costE 
inpatient services included th_e operating payment rate; 

Q the services are service otherwise covered under this chapter as a physician 
service;3 and if 

(3) the service is within the scope of practice of the nurse practitioner’s license as a 
registered nurse, as defined in section 148.171. 

Sec. 47. Minnesota Statutes 1998, section 256B.0625, subdivision 30, is amended 
to read: 

Subd. 30. OTHER CLINIC SERVICES. (a) Medical assistance covers rural 
health clinic services, federally qualified health center services, nonprofit community 
health clinic services, public health clinic services, and the services of a clinic meeting 
the criteria established in rule by the commissioner. Rural health clinic services and fed- 
erally qualified health center services mean services defined in United States Code, title 
42, section 1396d(a)(2)(B) and (C). Payment for rural health clinic and federally quali- 
fied health center services shall be made according to applicable federal law and regula- 
tion. 

(b) A federally qualified health center that is beginning initial operation shall submit 
an estimate of budgeted costs and visits for the initial reporting period in the form and 

New language is indicated by underline, deletions by
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detail required by the commissioner. A federally qualified health center that is already in 
operation shall submit an initial report using actual costs and visits for the initial reporting 
period. Within 90 days of the end of its reporting period, a federally qualified health cen- 
ter shall submit, in the form and detail required by the commissioner, a report of its opera- 
tions, including allowable costs actually incurred for the period and the actual number of 
visits for services furnished during the period, and other information required by the 
commissioner. Federally qualified health centers that file Medicare cost reports shall pro- 
vide the commissioner with a copy of the most recent Medicare cost report filed with the 
Medicare program intermediary for the reporting year which support the costs claimed 
on their cost report to the state. 

(c) In order to continue cost—based payment under the medical assistance program 
according to paragraphs (a) and (b), a federally qualified health center or rural health clin- 
ic must apply for designation as an essential community provider within six months of 
final adoption of rules by the department of health according to section 62Q. 19, subdivi- 
sion 7. For those federally qualified health centers and rural health clinics that have ap- 
plied for essential community provider status within the six—month time prescribed, 
medical assistance payments will continue to be made according to ‘paragraphs (a) and 
(b) for the first three years after application. For federally qualified health centers and 
rural health clinics that either do not apply within the time specified above or who have 
had essential community provider status for three years, medical assistance payments for 
health services provided by these entities shall be according to the same rates and condi- 
tions applicable to the same service provided by health care providers that are not federal- 
ly qualified health centers or. rural health clinics. flihis paragraph takes effect only if the 

mewmverexpiwafiiispmagmphaepirefianddaewmmissmnerefhamansewkesshafl 
pubhshanotieeinthestatekegisterandaetifythereviserofstatutea 

(d) Effective July 1, 1999, the provisions of paragraph (c) requiring a federally qual- 
ified health center or a rural health clinic to make application for an essential community 
[Twider designatigrfinbrder to have c3st—based payments_r_nEle according to para- 
graphs (a) and (b) no Enfipfir _ 

(e) Effective January 1, 2000, payments made according to paragraphs (a) and (b) 
shallT3_e limited t_o gig go_st3hase—out schedule p_f E Balanced‘ Budget A_ct o_f 1997. 

Sec. 48. Minnesota Statutes 1998, section 256B.O625, subdivision 32, is amended 
to read: 

Subd. 32. NUTRITIONAL PRODUCTS. €a9Medical assistance covers nutrition- 
al products needed for nutritional supplementation because solid food or nutrients there- 
of cannot be properly absorbed by the body or needed for treatment of phenylketonuria, 
hyperlysinemia, maple syrup urine disease, a combined allergy to human milk, cow’s 
milk, and soy formula, or any other childhood or adult diseases, conditions, or disorders 
identified by the commissioner as requiring a similarly necessary nutritional product. 
Nutritional products needed for the treatment of a combined allergy to human milk; 
cow’s milk, and soy formula require prior authorization. Separate payment shall not be 
made for nutritional products for residents of long—term care facilities. Payment for di- 
etary requirements is a component of the per diem rate paid to these facilities. 

New language is indicated by underline, deletions by strikeout-
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(la) The eemmissiener shall designate preduetsadv} 
sor-y eommitteeto advise the eemmissieneas on preduets fior 
whiehpaymemismad&$hee9mmi&eesh&Heensist9£mnemembe¥%eneo£whemshaH 
beaphysieiamonee£wlaenashallbeapharmaeist;t-weo£whemshallberegisteredelieti- 
ti-ans,eneefiwlaemshallbeapubliehealtlmurseqeneefiwhemshallbearepresentativeefi 
ahemehealtheareageneywneefiwhemshallbeaprevielerefileng-tepmcaresewiees, 
andmee£whmashaHbeeeasememe£nut§fieHalsapplementaaenpmduem=Gommie 
teemembepsshaHsewevwe—yeartermsandshallservewithoateempensatiom 

(e9Theaeh4seeyeemmuteeshaHmviewanéreeemmendnu%skienalsupplemeate 
tien products which requise prior auéher-izatien: $he shall develop §F9€%- 
daresfer the operation oi-‘the advisory eommitteese thatthe adv-isery eemmittee operates 
in a manner parallel to the drug formulaizy GG{'HlH'i'i':iE3G:- - 

Sec. 49. Minnesota Statutes 1998, section 256B.O625, subdivision 35, is amended 
to read: 

Subd. 35. FAMILY COMMUNITY SUPPORT SERVICES. Medical assistance 
covers family community support services as defined in section 245.4871, subdivision 
17. In addition to the provisions of section 245.4871, and to the extent authorized by rules 
promulgated by the E agency, medical assistance c<We:1r—s the following services as 
family commu_niFsupport services: 

—_ _ 
Q. services identified Q individual treatment plan when provided b_y a trained 

mental health behavioral aide under th_e direction _o_f _a mental health practitioner E men- 
tal health professional; 

(2_) mental health crisis intervention a_r_1£l_ crisis stabilization services provided out- 
side of hospital inpatient settings; and 

Q_) th_e therapeutic components 9_f preschool fl therapeutic camp programs. 
Sec. 50. Minnesota Statutes 1998, section 256B.O627, subdivision 1, is amended to 

read: 

Subdivision 1. DEFINITION. (a) “Assessment” means a review and evaluation of 
a recipient’s need for home care services conducted in person. Assessments for private 
duty nursing shall be conducted by a registered private duty nurse. Assessments for home 
health agency services shall be conducted by a home health agency nurse. Assessments 
for personal care assistant services shall be conducted by the county public health nurse 
or a certified public health nurse under contract with the county. 
permaaleawsaaaewmmnduetedonmdividuakwhearereqaesdngpeesmaearesep 
vices eriertheseeensamers whehaveneveshadapubliehealthnurseassessmentdlhe 
initial A face—to~face assessment must include: a £aee—te——£aee health status assessment 
and dehirmination of baseline need, evaluation of service outcomes, collection of 
case data, identification of appropriate services Enid service plan development or modifi— 
cation, coordination of services, referrals and fol1ow—-up to appropriate p_ayers and 
community resources, completion of required reports, obtaining service authorization, 
and consumer education. A reassessment atisit face—to—face assessment for personal care 
.services is conducted on those recipients who have never had a county public health 
nurse assessment. A face~to-face assessment must occur at leastannually or when there 
is a significant change in eensumer the recipient’s condition and or when there is a change 
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in the need for personal care assistant services. Ihe reassessment visit A service update 
maysubstitute for the aiinlial face—-to—face assessment when there is not a significant 
Tmge in recipie—r1t Edition or a change in the need for personal care a_ss—istaht service. A 
service update or review for temporary increase includes a review of initial baseline data, 
evaluation of service outcomes, redetermination of service need, modification of service 
plan and appropriate referrals, update of initial forms, obtaining service authorization, 
and on— going consumer education. Assessments for medical assistance home care ser- 
vices for mental retardation or related conditions and alternative care services for devel- 
opmentally disabled home and community—based waivered recipients may be conducted 
by the county public health nurse to ensure coordination and avoid duplication. Assess- 
ments must be completed on forms provided by the commissioner within 30 days of a 
request for home care services by a recipient or responsible party. 

(b) “Care plan” means a written description of personal care assistant services de- 
veloped by theageneynarse qualified professional with the recipient or responsible party 
to be used by the personal care assistant with a copy provided to the recipient or responsi- 
ble party. 

(c)_“Home care services” means ahealth service, determined by the commissioner 
as medically necessary, that is ordered by a physician and documented in a service plan 
that is reviewed by the physician at least once every 69 62 days for the provision of home 
health services, or private duty nursing, or at least onceevery 365 days for personal care. 
Home care services are provided to the recipient at the recipient’s residence that is a place 
other than a hospital or long—term care facility or as specified in section 256B.0625. 

(d) “Medically necessary” has the meaning given in Minnesota Rules, parts 
95050170 to 9505.0475. 

(e) “Personal care assistant” means a person who: (1) is at least 18 years old, except 
for persons 16 to 18 years of age who participated in a related sch0ol—based job training 
program or have completed a certified home health aide competency evaluation; (2) is 
able to effectively communicate with the recipient and personal care provider organiza-' 
tion; (3) effective July 1, l996, has completed one of the training requirements as speci- 
fied in Minnesota Rules, part 9505.0335, subpart 3, items A to D; (4) has the ability to, 
and provides covered personal care services according to the recipient’s care plan, re- 
sponds appropriately to recipient needs, and reports changes in the recipient’s condition 
to the supervising registered nurse qualified professional; (5) is not a consumer of per- 
sonal care services; and'(6) is subject to criminal background checks and procedures spe- 
cified in section 245A.04. An 1-ad-1—\-idual' ' ' 

’vV=l=l9 has been convicted’ e£‘a“em=ne‘_—“ 
Mime?emRule&pafi4668£02G;wbpaRl4;era%mpamblee&memanetherju£Edi& 

relaabilitationeriteriaspeeifiedinlvlianesetakules-, 

(f) “Personal care provider organization” means an organization enrolled to provide 
personalwcare services under the medical assistance program that complies with the fol- 
lowing: (1) owners who have a five percent interest or more, and managerial officials are 
subject to abackground ‘study as provided in section 245A.04. This applies to currently 
enrolled personal care provider organizations and those agencies seeking enrollment as a 
personal care provider organization. An organization will be barred from enrollment if an 
owner or managerial official of the organization has been convicted of a crime specified 
in section 245A.04, or a comparable crime in another jurisdiction, unless the owner or 
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managerial official meets the reconsideration criteria specified in section 245A.04; (2) 
the organization must maintain a surety bond and liability insurance throughout the dura- 
tion of enrollment and provides proof thereof. The insurer must notify the department of 
human services of the cancellation orlapse of policy; and (3) the organization must main- 
tain documentation of services as specified in Minnesota Rules, part 9505 .2175, subpart 
7, as well as evidence of compliance with personal care assistant training requirements. 

(g) “Responsible party” means an individual residing with a recipient of personal 
care services who is capable of providing the supportive care necessary to assist the recip- 
ient to live in the community, is at least 18 years old, and is not a personal care assistant. 
Responsible parties who are parents of minors or guardians of minors or incapacitated 
persons may delegate the responsibility to another adult during a temporary absence of at 
least 24 hours but not more than six months. The person delegated as a responsible party 
must be able to meet the definition of responsible party, except that the delegated respon- 
sible party is required to reside with the recipient only while serving as the responsible 
party. Foster care license holders may be designated the responsible party for residents of 
the foster care home if case management is provided as required in section 256B.0625, 
subdivision 1921. For persons who, as of April 1, 1992, are sharing personal care services 
in order to obtain the availability of 24-hour coverage, an employee of the personal care 
provider organization may be designated as the responsible party if case management is 
provided as required in section 256B.0625, subdivision l9a. 

(h) “Service plan” means a written description of the services needed based on the 
assessment developed by the nurse who conducts the assessment together with the recipi- 
ent or responsible party. The service plan shall include a description of the covered home 
care services, frequency and duration of services, and expected outcomes and goals. The 
recipient and the provider chosen by the recipient or responsible party must be given a 
copy of the completed service plan within 30 calendar days of the request for home care 
services by the recipient or responsible party. 

(i) “Skilled nurse visits” are provided in a recipient’s residence under a plan of care 
or service plan that specifies a level‘ of care which the nurse is qualified to provide. These 
services are: 

(1) nursing services according to the written plan of care or service plan and ac- 
cepted standards of medical and nursing practice in accordance with chapter 148; 

(2) services which due to the recipient's medical condition may only be safely and 
effectively provided by a registered nurse or a licensed practical nurse; 

(3) assessments performed only by a registered nurse; and 

(4) teaching and training the recipient, the recipient’s family, or other caregivers re- 
quiring the skills of a registered nurse or licensed practical nurse. 

Sec. "51. Minnesota Statutes 1998, section 256B.0627, subdivision 2, is amended to 
read: 

Subd. 2. SERVICES COVERED. Home care services covered under this section 
include: 

(1) nursing services under section 256B.0625, subdivision 6a; 
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(2) private duty nursing services under section 256B.0625, subdivision 7; 

p 

(3) home health aide. services under section 256B.0625, subdivision 6a; 
(4) personal care services under section 256B.0625, subdivision 19a; 

(5) nursing supervision of personal care assistant services provided by a qualified 
professional under section 256B.O625, subdivision 19a; and 

(6) consulting professional o_f personal care assistant services under th_e fiscal agent 
option § specified subdivision 10; 

(7) face.—to—face assessments by county public health nurses for services under sec- 
tion 25—6B.O625, subdivision 19a3 3n_d_ 

(Q service updates and review 31: temporary increases f_o§ personal care assistant 
services by the county public health nurse for services under section 256B.0625, subdivi- 
sion 19a. 

Sec. 52. Minnesota Statutes 1998, section 256B.0627, subdivision 4, is amended to 
read: 

Subd. 4. PERSONAL CARE SERVICES. (a) The personal care services that are 
eligible for payment are the following: 

(1) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) repetitive maintenance range of motion, muscle strengthening exercises, and 
other tasks specific to maintaining a recipient’s optimal level of function; 

(4) respiratory assistance; 

(5) transfers and ambulation; 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning;
I 

(8) assistance with furnishing medication that is self—administered; 

(9) application and maintenance of prosthetics and orthotics; 

(10) cleaning medical equipment; 

(11) dressing or undressing; 

(12) assistance with eating and meal preparation and necessary grocery shopping; 

(13) accompanying a recipient to obtain medical diagnosis or treatment; 

(14) assisting, monitoring, or prompting the recipient to complete the services in 
clauses (1) to (13); 1 

(15) redirection, monitoring, and observation that are medically necessary and an 
integral part of completing the personal care services described in clauses (1) to (14); 

(16) redirection and intervention for behavior, including observation and monitor- 
in g; 
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(17) interventions for seizure disorders, including monitoring and observation if the 
recipient has had a seizure that requires intervention within the past three months; 

(18) tracheostomy suctioning using a clean procedure if the procedure is properly 
delegated by a registered nurse. Before this procedure can be delegated to a personal care 
assistant, a registered nurse must determine that the tracheostomy suctioning can ‘be ac- 
complished utilizing a clean rather than a sterile procedure and must ensure that the per- 
sonal care assistant has been taught the proper procedure; and 

(19) incidental household services that are an integral part of a personal care service 
described in clauses (1) to (18). 

For purposes of this subdivision, monitoring and observation means watching for out- 
ward visible signs that are likely to occur and for which there is a covered personal care 
service or an appropriate personal care intervention. For purposes of this subdivision, a 
clean procedure refers to a procedure that reduces the numbers of microorganisms or pre- 
vents or reduces the transmission of microorganisms from one person or place to another. 
A clean procedure may be used beginning 14 days after insertion. 

(b) The personal care services that are not eligible for payment are the following: 

(1) services not ordered by the physician;
_ 

(2) assessments by personal care provider organizations or by independently en- 
rolled registered nurses; 

(3) services that are not in the service plan; 

(4) services provided by the recipient’s spouse, legal guardian for an adult or child 
recipient, or parent of a recipient under age 18; 

(5) services provided by a foster care provider of a recipient who cannot direct the 
recipient’s own care, unless monitored by a county or state case manager under section 
256B.0625, subdivision 19a; 

(6) services provided by the residential or program license holder in a residence for 
more than four persons; 

(7) services that are the responsibility of a residential or program license holder un- 
der the terms of a service agreement and administrative rules; 

(8) sterile procedures; 

(9) injections of fluids into veins, muscles, or skin; 

(10) services provided by parents of adult recipients, adult children, oradult siblings 
of the recipient, unless these relatives meet one of the following hardship criteria and the 
commissioner waives this requirement: 

(i) the relative resigns from a part—time or ful1—time job to provide personal care for 
the recipient; 

(ii) the relative goes from a full—time to a part—time job with less compensation to 
provide personal care for the recipient; 
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(iii) the relative takes a leave of absence without pay to provide personal care for the 
recipient; 

(iv) the relative incurs substantial expenses by providing personal care for the recip- 
ient; or 

(v) because of labor conditions, special language needs, or intermittent hours of care 
needed, the relative is needed in order to provide an adequate number of qualified person- 
al care assistants to meet the medical needs of the recipient; 

‘ 

(11) homemaker services that are not an integral part of a personal care services; 
(12) home maintenance, or chore services; 
(13) services not specified under paragraph (a); and 

(14) services not authorized by the commissioner or the commissioner ’s designee. 

Sec. 53. Minnesota Statutes 1998, sectionV256B.0627, subdivision 5, is amended to 
read: 

Subd. 5. LIMITATION ON PAYMENTS. Medical assistance payments for home 
care services shall be limited according to this subdivision. 

(a) LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION. A recip- 
ient may receive the following home care services during a calendar year: 

( 1) any up to two face—to—face assessments t_o determine a recipi- 
ent’s need for personal care assistant services; 

(2) up to two reassessments per year one service update done to determine a recipi- 
ent’s need for personal care services; and 

(3) up to five skilled nurse visits. 

(b) PRIOR AUTHORIZATION; EXCEPTIONS. All home care services above 
the limits in paragraph (a) must receive the commissioner’s prior authorization, except 
when: 

(l) the home care services were required to treat an .emergency medical condition 
that if not immediately treated could cause a recipient serious physical or mental disabil- 
ity, continuation of severe pain, or death. The provider must request retroactive autho- 
rization no later than five working days after giving the initial service. The provider must 
be able to substantiate the emergency by documentation such as reports, notes, and ad- 
mission or discharge histories; 

(2) the home care services were provided on or after the date on which the recipient’s 
eligibility began, but before the date on which the recipient was notified that the case was 
opened. Authorization will be considered if the request is submitted by the provider with- 
in 20 working days of the date the recipient was notified that the case was opened; 

(3) a third—party payor for home care services has denied or adjusted a payment. Au- 
thorization requests must be submitted by the provider within 20 working days of the no- 
tice of denial or adjustment. A copy.of the notice must be included with the request; 

(4) the commissioner has determined that a’ county or state human services agency 
has made an error; or 
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’ 

(5) the professional nurse determines an immediate need for up to 40 skilled nursing 
or home health aide visits per calendar year and submits a request for authorization within 
20 working days of the initial service date, and medical assistance is determined to be the 
appropriate payer. 

(c) RETROACTIVE AUTHORIZATION. A request for retroactive authoriza- 
tion will be evaluated according to the same criteria applied to prior authorization re- 
quests. 

(d) ASSESSMENT AND SERVICE PLAN. Assessments under section 
256B.O627, subdivision 1, paragraph (a), shall be conducted initially, and at least annual- 
ly thereafter, in person with the recipient and result in a completed service plan using 
forms specified by the commissioner. Within 30 days of recipient or responsible party 
request for home care services, the assessment, the service plan, and other information 
necessary to determine medical necessity such as diagnostic or testing information, so- 
cial or medical histories, and hospital or facility discharge summaries shall be submitted 
to the commissioner. For personal care services: 

(1) The amount and type of service authorized based upon the assessment and ser- 
vice plan will follow the recipient if the recipient chooses to change providers. 

(2) If the recipient’s medical need changes, the recipient’s provider may assess the 
need for a change in service authorization and request the change from the county public 
health nurse. Within 30 days of the request, the public health nurse will determine wheth- 
er to request the change in services based upon the_pro_vider assessment, or conduct a 
home visit to assess the need and determine whether the change is appropriate. 

(3) To continue to receive personal care services after the first year, the recipient or 
the responsible party, in conjunction with the public health nurse, may complete a service 
update on forms developed by the commissioner according to criteria and procedures in 
subdivision 1. The sesviee update may substitute fer the anrfial reasseTaaent deseribed 

4-. 

(e) PRIOR AUTHORIZATION. The commissioner, or the commissioner’s de- 
signee, shall review the assessment, the service update, request for temporary services, 
service plan, and any additional information that is submitted. TEcommissioner shall, 
within 30 days after receiving a complete request, assessment, and service plan, autho- 
rize home care services as follows: 

(1) HOME HEALTH SERVICES. All home health services provided by a li- 
censed nurse or a home health aide must be prior authorized by the commissioner or the 
commissioner’s designee. Prior authorization must be based on medical necessity and 
cost-effectiveness when compared with other care options. When home health services 
are used in combination with personal care and private duty nursing, the cost of all home 
care services shall be considered for cost—effectiveness. The commissioner shall limit 
nurse and home health aide visits to no more than one visit each per day. 

(2) PERSONAL CARE SERVICES. (i) All personal care services and registered 
nurse supervision by a qualified professional must be prior authorized by the commis- 
sioner or the comnhssionefs designee except for the assessments established in para- 
graph (a). The amount of personal care services authorized must be based on the recipi- 
ent’s home care rating. A child may not be found to be dependent in an activity of daily 
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living if because of the child’s age an adult would either perform the activity for the child 
or assist the child with the activity and the amount of assistance needed is similar to the 
assistance appropriate for atypical child of the same age. Based on medical necessity, the 
commissioner may authorize: 

(A) up to two times the average number of direct care hours‘ provided in nursing faci- 
lities for the recipient’s comparable case mix level; or 

(B) up to three times the average number of direct care hours provided in nursing 
facilities for recipients who have complex medical needs or are dependent in at least 
seven activities of daily living and need physical assistance with eating or have a neuro- 
logical diagnosis; or 

(C) up to 60 percent of the average reimbursement rate, as of July 1, 1991, for care 
. "provided in a regional treatment center for recipients who have Level Ibehavior, plus any 
inflation adjustment as provided by the legislature for personal care service; or 

(D) up to the amount the commissioner would pay, as of July 1, 1991, plus any infla- 
tion adjustment provided for home care services, for care provided in a regional treatment 
center for recipients referred to the commissioner by a regional treatment center pread- 
mission evaluationtearn. For purposes of this clause, home care services means all ser- 
vices provided in the home or community that would be included in the payment to a re- 
gional treatment center; or 

(E) up to the amount medical assistance would reimburse for facility care for recipi- 
ents referred to the commissionerby a preadmission screening team established under 
section 256B.0911 or 256B.092; and 

' 

(F) areasonable amount of time for the provision of nursing supervision by a quali- 
fied professional of personal care services. 

(ii) The number of direct care hours shall be determined according to the annual cost 
report submitted to the department by nursing facilities. The average number of direct 
care hours, as established by May 1, 1992, shall be calculated and incorporated into the 
home care limits on July 1, 1992. These limits shall be calculated to the nearest quarter 
hour. ’ 

(iii) The home. care rating shall be determined by the commissioner or the commis- 
sioner’s designee based on information submitted to the commissioner by the county 
public health nurse on forms specified by the commissioner. The home care rating shall 
be a combination of current assessment tools. developed under sections 256B.091l and 
256B.50l with an addition for seizure activity that will assess the frequency and severity 
of seizure activity and with adjustments, additions, and clarifications that are necessary 
to reflect the needs and conditions of recipients who need home care including children 
and adultsunder 65 years of age. The commissioner shall establish these forms and proto- 
cols under this section and shall use an advisory group, including representatives of re- 
cipients, providers, and counties, for consultation in establishing and revising the forms 
and protocols. 

(iv) A recipient shall qualify as having complex medical» needs if the care required is 
difficult to perform and because of recipient’s medical condition requires more time than 
community—based standards allow or requires more skill than would ordinarily be re- 
quired and the recipient needs or has one or more of the following: 
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(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 

(D) postural drainage, percussion, nebulizer treatments, suctioning, tracheotomy 
care, oxygen, mechanical ventilation; 

(E) catheterization; 

(F) ostomy care; 

(G) quadriplegia; or 

(H) other comparable medical conditions or treatments the commissioner deter- 
mines would otherwise require institutional care. 

(v) A recipient shall qualify as having Level I behavior if there is reasonable sup- 
porting evidence that the recipient exhibits, or that without supervision, observation, or 
redirection would exhibit, one or more of the following behaviors that cause, or have the 
potential to cause: 

(A) injury to the recipient’s own body; 
(B) physical injury to other people; or 

(C) destruction of property. 

(vi) Time authorized for personal care relating to Level I behavior in subclause (v), 
items (A) to (C), shall be based on the predictability, frequency, and amount of interven- 
tion required. 

(vii) A recipient shall qualify ashaving Level II behavior if the recipient exhibits on 
a daily basis one or more of the following behaviors that interfere with the completion of 
personal care services under subdivision 4, paragraph (a): 

(A) unusual or repetitive habits; 

(B) withdrawn behavior; or 

(C) offensive behavior. 

(viii) A recipient with a home care rating of Level II behavior in subclause (vii), 
items (A) to (C), shall be rated as comparable to a recipient with complex medical needs 
under subclause (iv). If a recipient has both complex medical needs and Level II behav- 
ior, the home care rating shall be the next complex category up to the maximum rating 
under subclause (i), item (B). 

(3) PRIVATE DUTY NURSING SERVICES. All private duty nursing services 
shall be prior authorized by the commissioner or the commissionefisdesignee. Prior au- 
thorization for private duty nursing services shall be based on medical necessity and 
cost-effectiveness when compared with alternative care options. The commissioner may 
authorize medically necessary private duty nursing services in quarter—hour units when: 

(i) the recipient requires more individual and continuous care than can be provided 
during a nurse visit; or 
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(ii) the cares are outside of the scope of services that can be provided by a home 
health aide or personal care assistant. 

The commissioner may authorize: 
(A) up to two times the average amount of direct care hours provided in nursing faci- 

lities statewide for case mix classification “K” as established by the annual cost report 
submitted to the department by nursing facilities in May 1992; 

(B) private duty nursing in combination with other home care services up to the total 
cost allowed under. clause (2); 

(C) up to 16 hoursper day if the recipient requires more nursing than the maximum 
number of direct care hours as established in item (A) and the recipient meets the hospital 
admission criteria established under Minnesota Rules, parts 9505.05OO to 9505.0540. 

The commissioner may authorize up to 16 hours per day of medically necessary pri- 
vate duty nursing services or up to 24 hours per day of medically necessary private duty 
nursing services until such time as the commissioner is able to make a determination of 
eligibility for recipients who are cooperatively applying for home care services under the 
community alternative care program developed under section 256B .49, or until it is de- 
termined by the appropriate regulatory agency that a health benefit plan is or is not re- 
quired to pay for appropriate medically necessary health care services. Recipients or their 
representatives must cooperatively assist the commissioner in obtaining this determina- 
tion. Recipients who are eligible for the community alternative care program may not re- 
ceive more hours of nursing under this section than would otherwise be authorized under 
section 256B.49.

" 

(4) VENT ILATOR—DEPENDENT RECIPIENTS. If the recipient is ventilator- 
dependent, the monthly medical assistance authorization for home care services shall not 
exceed what the commissioner would pay for care at the highest cost hospital designated 
as a long—term hospital under the Medicare program. For purposes of this clause, home 
care services means all services provided in the home that would be included in the pay- 
ment for care at the long—term hospital. “Ventilator—dependent” means an individual 
who receives mechanical ventilation for life support at least six hours per day and is ex- 
pected to be or has been dependent for at least 30 consecutive days. 

(0 PRIOR AUTHORIZATION; TIME LIMITS. The commissioner or the com- 
missioner’s designee shall determine the time period for which a prior authorization shall 
be effective. If the recipient continues to require home care services beyond the duration 
of the prior authorization, the home care provider must request a new prior authorization. 
Under no circumstances, other than the exceptions in paragraph (b), shall a prior autho- 
rization be valid prior to the date the commissioner receives the request or for more than 
12 months. A recipient who appeals a reduction in previously authorized home care ser- 
vices may continue previously authorized services, other than temporary services under 
paragraph (h), pending an appeal under section 256.045. The commissioner must pro- 
vide a detailed explanation of why the authorized services are reduced in amount from 
those requested by the home care provider. 

(g) APPROVAL OF HOME CARE SERVICES. The commissioner or the com- 
missioner’s designee shall determine the medical necessity of home care services, the 
level of caregiver according to subdivision 2, and the institutional comparison according 
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to this subdivision, the cost—effectiveness of services, and the amount, scope, and dura- 
tion of home care services reimbursable by medical assistance, based on the assessment, 
primary payer coverage determination information as required, the service plan, the re- 
cipient's age, the cost of services, the recipient’s medical condition, and diagnosis or dis- 
ability. The commissioner may publish additional criteria for determining medical neces- 
sity according to section 256B .04. 

(h) PRIOR AUTHORIZATION REQUESTS; TEMPORARY SERVICES. 
The agency nurse, the independently enrolled private duty nurse, or county public health 
nurse may request a temporary authorization for home care services by telephone. The 
commissioner may approve a temporary level of home care services based on the assess- 
ment, and service or care plan information, and primary payer coverage determination 
information as required. Authorization for a temporary level of home care services in- 
cluding nurse supervision is limited to the time specified by the commissioner, but shall 
not exceed 45 days, unless extended because the county public health nurse has not com- 
pleted the required assessment and service plan, or the commissioner’s determination has 
not been made. The level of services authorized under this provision -shall have no bear- 
ing on a future prior authorization. 

(i) PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SETTING. 
Home care services provided in an adult or child foster care setting must receive prior 
authorization by the department according to the limits established in paragraph (a). 

The commissioner may not authorize: 
(1) home care services that are the responsibility of the foster care provider under the 

terms of the foster care placement agreement and administrative rules. Requests for 
home care services for recipients residing in a foster care setting must include the foster 
care placement agreement and determination of difficulty of care; 

(2) personal care services when the foster care license holder is also the personal 
care provider or personal care assistant unless the recipient can direct the recipient’s own 
care, or case management is provided as required in section 256B.0625, subdivision 19a; 

(3) personal care services when the responsible party is an employee of, or under 
contract with, or has any direct or indirect financial relationship with the personal care 
provider or personal care assistant, unless case management is provided as required in 
section 256B.0625, subdivision 19a; 

(4) home care services when the number of foster care residents is greater than four 
unless the county responsible for the recipient’s foster placement made the placement 
prior to April 1, 1992, requests that home care services be provided, and case manage- 
ment isprovided as required in section 256B.0625, subdivision l9a; or 

(5) home care services when combined with foster care payments, other than room 
and board payments that exceed the total amount that public funds would pay for the re- 
cipient’s care in a medical institution. 

Sec. 54. Minnesota Statutes 1998, section 256B.0627, subdivision 8_, is amended to 
read: 

‘

’ 

Subd. 8. SHARED PERSONAL CARE ASSISTANT SERVICES; SHARED 
GAR-E. (a) Medical assistance payments for shared personal care assistance shared are 
services shall be limited according to this subdivision. 
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(b) Recipients of personal care assistant services may share staff and the commis- 
sioner shall provide a rate system for shared personal care assistant services. For two per- 
sons sharing eare services, the rate paid to a provider shall not exceed 1-1/2 times the rate 
paid for serving a single individual, and for three persons sharing ease services, the rate 
paid to a provider shall not exceed twice the rate paid for serving a single individual. 
These rates apply only to situations in which all recipients were present and received 
shared eare services on the date for which the service is billed. No more than three per- 
sons may receive shared care services from a personal care assistant in a single setting. 

(c) Shared care service is the provision of personal care services by a personal care 
assistant to two or three recipients at the same time and in the same setting. For the pur- 
poses of this subdivision, “setting” means: 

( 1) the home or foster care home of one of the individual recipients; or 
(2) a child care program in which all recipients served by one personal care assistant 

are participating, which is licensed under chapter 245A or operated by a local school dis- 
trict or private school. 

The provisions of this subdivision do not apply when a personal care assistant is car- 
ing for multiple recipients in more than one setting. 

(d) The recipient or the recipient’s responsible party, in conjunction with the county 
public health nurse, shall determine: 

(1) whether shared ease personal care assistant services is an appropriate option 
based on the individual needs and preferences of the recipient; and 

(2) the amount of shared eare services allocated as part of the overall authorization 
of personal care services. 

The recipient or the responsible party, in conjunction with the supervising registered 
nurse qualified professional, shall appreve arrange the setting; and grouping; and ar- 
rangement of shared eare services based on the individual needs 51?: preferences of the 
recipients. Decisions on the selection of recipients to share eare services must be based on 
the ages of the recipients, compatibility, and coordination of their care needs. 

(e) The following items must be considered by the recipient or the responsible party 
and the supervising nurse qualified professional, and documented in the recipient’s eare 
plan health service record: 

(1) the additional qualifications needed by the personal care assistant to provide care 
to several recipients in the same setting; 

(2) the additional training andsupervision needed by the personal care assistant to 
ensure that the needs of the recipient are met appropriately and safely. The provider must 
provide on—site supervision by a registered nurse qualified professional within the first 
14 days of ‘shared eare services, and monthly thereafter; ' 

(3) the setting in which the shared care services will be provided; 
(4) the ongoing monitoring and evaluation of the effectiveness and appropriateness 

of the service and process used to make changes in service or setting; and 
(5) a contingency plan which accounts for absence of the recipient in a shared ease 

services setting due to illness or other circumstances and staffing contingencies. 
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(f) The provider mustoffer the recipient or the responsible party the option of shared 
or individual one—on-—one personal care assistant care services. The recipient or the re- 
sponsible party can withdraw from participating in a shared care services arrangement at 
any time. - 

(g) In addition to documentation requirements under Minnesota Rules, part 

95052175, a personal care provider must meet documentation requirements for shared 
personal care assistant services and must document the following in the health service 
record for each individual recipient sharing care services: 

(1) authorization permission by the recipient or the recipient’s responsible party, if 
any, for the maximum number of shared care services hours per week chosen by the re- 
cipient; _

E 

(2) authorization permission by the recipient or the recipient’s responsible party, if 
any, for personal care assistant services provided outside the recipient’s residence; 

(3) authorization permission by the recipient or the recipient’s responsible party, if 
any, for others to receive shared care services in the recipient’s residence; 

(4) revocation by the recipient or the recipient’s responsible party, if any, of the 
shared care service authorization, or the shared care service to be provided to others in the 
recipient’s residence, or the shared case service to be provided outside the recipient’s resi- 
deuce; 

(5) supervision of the shared aaro personal care assistant services by the supervisory 
nurse qualified professional, including the date, time of day, number of hours spent su- 
pervising the provision of shared care services, whether the supervision was face—to— 
face or another method of supervision, changes in the recipient’s condition, shared care 
services scheduling issues and recommendations; , 

(6) documentation by the personaleareassistant qualified professional of telephone 
calls or other discussions with‘ the super-visory nurse personal care assistant regarding 
services being provided to the recipient; and 

(7) daily documentation of the shared care services provided by each identified per- 
sonal care assistant including:

_ 

(i) the names of each recipient receiving shared care services together; 

(ii) the setting for the dayis care shared services, including the starting and ending 
times that the recipient received shared care services; and — 

(iii) notes by the personal care assistant regarding changes in the recipient’s condi- 
tion, problems that may arise from the sharing of ease services, scheduling issues, care 
issues, and other notes as required by the nu-rse qualified professional. 

(h) Unless otherwise ‘provided in this subdivision, all other statutory and regulatory 
provisions relating to personal care services apply to shared care services. 

Nothing in this subdivision shall be construed to reduce the total number of hours 
authorized for an individual recipient. 

Sec. 55. Minnesota Statutes 1998, section 256B.0627, is amended by adding a sub- 
division to read: 

Subd. 9. FLEXIBLE USE OF PERSONAL CARE ASSISTANT HOURS. (a) ' 

The commissioner may allow E th_e flexible use o_f personal care assistant hours. “F155 
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ible use” means the scheduled use of authorized hours of personal care assistant services, 
wlficlfi-ary withi—n the length of the service authorization in orde—rTc) more effectively 
meet tl17e"E:eds and_s'c_hedu1e oftlierecipient. Recipients may use their approved hours 
flexib'l'}/Twitliin th7se1‘vice auth_ofiz_ation period for medicamIT1(ecTss§y“ covered services 
specified in the—assessment required in subdivision 1. The flexible use of authorized 
hours does—nFincrease the total amotfit of authorizedh3u_rs avai1able—tc>71_recipient as 
de_terTmEl3nder subdixrsicfig. The connnissioner shall not authorize_additional per: 
sonal care assistant services to Elfiement a service 2—fut—1§)'rTation that is exhausted—be: 
fore tHe7eT1d date under a flexible service use plan, unless the countyfiiblic health nufse 
determines a change incondition and a need for increasedservices is established. 

(b) The recipient or responsible party, together with the county public health nurse, 
shalld_eteEine whethef flexible use is an appropriat€<:m7ioTbased on the needs and pref- 
éfiffces of the recipient or responsible party, and, if appropriate, mustgisure that the al- 
location offiurs coversThe ongoing needs of—tlT€Ecipient over the entire sen/Te Eh-of 
rization Eriod. As part 6f_the assessment amlservice planfffi rrocess, the recipient or 
responsible parfyiriufi wo_rl?with the co1mTy public health nurse to de\7eTopv a writt§ 
month—to—m_orW 1Te1FoflTp—roEcTe'Ei use o_f personal care assistanfiervices that Lart 
of the service plan and ensures that the?- 

Q health Ed safety needs o_f the recipient E met; Q total annual authorization _n_o_t exceed before tfi end date; £1 Q how actual E o_f hours be monitored. 

£c_) If tfi actual use o_f personal c_a_re assistant service varies significantly from th_e 
Ee projected @ plan, fie written plan must be promptly updated by the recipientg responsible party 3151 £13 county public health nurse. 

((1) The recipient or responsible party, together with. the provider, must work to mon- 
itor and document the use of authorized hours and ensure that a recipient is able to man- 
agé ser_vices effectivelymirhughout the authoriZedpefiod.Theprovider mus?-ens_11_1"(et:lLatt 
th—emonth—to—month plan is incorp'o_r'2Eed into the care planfflpon request of the recipi—efi 
or responsible party, the provider must furnish regular updates to the recipient or respon- sfi party on the amant _o_f personal care assistant services used._ _ 
Q Ih_e recipient _(g responsible party may revoke the authorization gr flexible use 

of hours by notifying t_h_e provider a_nc_l county public health nurse writing. « 

(f) If the requirements in paragraphs (a) to (e) have not substantially been met, the 
comrn_iss_ic)ner shall deny, revoke, or suspe'r1_clTha1utlT'i'za‘tion to use aL1tl%t=.d—_l1ou1'—s 
flexibly. The recifient or responsifie _party may" appeal the conTm—is—sioner’s action ac- 
cording to_section 2561745. The denial, rev'oE1-tion, or sfipension to use the flexifie 
hours option shall not affect tlE‘ecipient’s authorized lalel of personal_car? assistantsen 
vices as determined under subdivision 

Sec. 56. Minnesota Statutes 1998, section 256B.0627, is amended by adding a sub- 
division to read: 

Subd. 10. FISCAL AGENT OPTION AVAILABLE FOR PERSONAL CARE 
' ASSISTANTSERVICES. (a) “Fiscalagent option” is an option that allows the recipient 

to: 
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(_1_)_ pg a fiscal agent instead of 3 personal care provider organization; 
(2) supervise th_e personal care assistant; fl1_d_

' 

Q Es_e a_ consulting professional. 
The commissioner may allow a recipient of personal care assistant services t_o E3 a 

fiscala"g—ent to assist the reczifoient in—payin g and—accounting—W medically necessary cov7 
ered personal care a%—istant servifis authoriiad in subdivision 4 and'within the payrft 
pafimeters ofmfdivision 5. Unless otherwise provided in this S_l1fiVlSlOIl, allother stat- 
utory and regulatory provisions relating to personal care—services apply tp _a recipient pg 
ing thfiiscal agent option. 

H ~— 
Q E recipient pr responsible party shall: 
(1) hire, and terminate t_lE personal care assistant a_nd consulting professional, with 

_tE fiscal agent; 

£2_) recruit personal care assistant £1 consulting professional £1 orient E1 
train th_e personal care assistant areas flat dp n_ot require professional delegation a_sE 
termined by the county public health nurse; 

(3) supervise and evaluate the personal care assistant in areas that do not require pro— 
fessional delegation § determined tlg assessment;

‘ 

Q cooperate with a consulting professional a_n§_ implement recommendations per- 
taining to die health Q9 safety pf tlfi recipient; 

(5_) hire a qualified professional t_o train ail supervise th_e performance o_f delegated 
tasks done by ttg personal care assistant; 

Q monitor services aid Verify writing the hours worked by the personal care as- 
sistant arfl _t_hE consulting professional; 

Q develop revise a care plan with assistance from a consulting professional; 

@ verify £1 document th_e credentials o_f tlg consulting professional;E 
(9_) enter iltp a_ written agreement, § specified paragraph 

(c) The duties of the fiscal agent shall be to: 

(_l) bill th_e medical assistance program E personal care assistant a_nc_l consulting 
professional services; 

(2) request and secure background checks on personal care assistants and consulting 
professionals according to section 245A.O4; 

(_3_) pay the personal care assistant and consulting professional based on actual hours 
o_f services provided; 

(4) withhold and pay all applicable federal and state taxes; 

(5_) verify afll document hours worked by the personal care assistant and consulting 
professional;

‘ 

(6) make E arrangements % E unemployment insurance, taxes, workers’ com- 
pensation, liability insurance, £1 other benefits, any; 

New language is indicated by underline, deletions by
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£7_) enroll E medical assistance program as 2_1 fiscal agent; all 
Q enter % a written agreerrient g specified paragraph Q before services are 

provided. 

Q Llie fiscal agent: 
(_l_) may n_ot E related to the recipient, consulting professional, or the personal care 

assistant; 
W —_ _E 

(2) must ensure arm’s length transactions with the recipient and personal care assist- 
ant; and 

Q shall be considered a joint employer of the personal care assistant and consulting 
professional to the extent specified this section. 

The fiscal agent or owners of the entity that provides fiscal agent services under this 
' 

subdi\Tsion must pass—a criminafizkgrourfcheck § required section 256B.O6TI 
subdivision L para—,<;i'a1)_hE 

(e) The consulting professional providing assistance to the recipient shall meet the 
qualificaflis specified in section 256B.0625, subdivisior1—19—<:. The consEfir_ofe; 
sional shall assist the refipient in developing and revising amnymeet the recipient’s 
assesseTrYeeds, and—supervise :33 performancT)f delegated t2@s,_a%eEined by the 
public health nu_rE In perforrning this function: the consulting professional must—vi_sit 
the recipient in the re_cipient’s homeg least once a—r1r1ua.lly. The consulting 
Est report to_tElocal county-pfiic Faltl-1nT1rse concemfielating to the health and 
Qfety of thefecfiiemjlgaind any suspected abuse, neglect, or financial efilojation ofTh-5 
recipient T_o—tl1_e appropfieTthorities. 

_ 
' 

_— 
Q E fiscal agent, recipient g responsible party, personal care assistant, £19 con- 

sulting professional shall enter into a written agreement before services E started.E 
agreement shall include: 

(1_) th_e duties pf E recipient, professional, personal § assistant, aii fiscal agent 
based E paragraphs Q t_o (_e_)_; ' 

(2) the salary 31 benefits Q E personal care assistant and those providing profes- 
sional consultation; 

. 

(3) the administrative fee of the fiscal agent and services paid for with that fee, in- 
cluding background check fees; 

(fl) procedures to respond to billing or payment complaints; £1 
9 procedures E hiring fllterrninating th_e personal care assistant and those pro- 

viding professional consultation. 

(g) The rates paid for personal care services, professional assistance, and fiscal 
agenc'37se—r_\/_icEE1cle1‘—thi~s'_subdivisior1—§l§1ll be the same rates paid for personal_care ser- 
vices andiqualified prof<§sional services1ElEsubcli\/E()—rEres;)—ectT\Iely. Excerfifthe‘ 
adminisfrative fee of the fiscal agent specified paragraph (f), the remainder o_fth_eE 
paid to the fiscal agenfiiust beusedto pay for the salary andbenefits for the personal care 
assistant g those providing professional consultation. 
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(h) As part of the assessment defined in subdivision 1, th_e following conditions must 

E9 grit t_o use E continue pg _g_f a fiscal agent: 

(3) a face—to—face assessment must be conducted Q me local county public health 
nurse at least annually, Q when there is a significant change in the recipient’s condition or 
change the need fir personal care assistant services. _'l_‘h_e county public health nurse 
shall determine th_e services Eat require professional delegation, any, and th_e amount 

a_n_c_l frequency o_f related supervision; 

(4) th_e recipient cannot select tile shared services option _a_s specified subdivision 

E E3. 
(_5_) parties mustbe compliance with written agreement specified‘ paragraph

Q 
Q Lire commissioner shall deny, revoke, g suspend t_h_e authorization t_o pg th_e 

cg agent option 

Q2 _lm_s been determined Q the consulting professional o_r local county public 
health nurse g1_a_t the E o_f option jeopardizes fire recipient’s health gig safety; 

(2) t_h_e parties have failed to comply with the written agreement specified para 
graph _o_r 

L32 ll§_e _o_fg1_e option 1_e_(l t_o abusive o_r fraudulent billing for personal c_a_re 
assistant services.

A % recipient gr responsible party may appeal th_e commissioner’s action according 
t_o section 256.045. fie denial, revocation, 9; suspension t_o use fire fiscal agent option 
shall not affect the recipient’s authorized level of personal @ assistant services E deter- 
mined subdivision 

Sec. 57. Minnesota Statutes 1998, section 256B.0627, is amended by adding a sub- 
division to read: -

' 

Subd. SHARED PRIVATE DUTY NURSING CARE OPTION. 9) Medical 
assistance payments for shared private duty nursing services by _a private duty nurse shall 
b_e limited according to subdivision. _F_or Q53 purposes o_f section, “private duty 
nursing agency” means an agency licensed under chapter 144A t_o provide private duty 
nursing services. 

(b) Recipients of private duty nursing services may share nursing staff and the com- 
missio_ner shall prov_ide a rate Twiodology for sharai-private duty nursing. Fort_vs/-0 per- 
sons sharirfiirsing cafefie rate paid to afiivider shall notgeed 1.5 times tgrfi: 
E/ered private dutyFJTsiTfgrTte‘sfiiEltTcn7se1‘ving a single—in_dividual who is not_v_er% 
tor dependent, by a registered nurse or licensed practical nurse. These rates apply only to 
situations which l3o_tlri recipients fie present gig receive shared pr?/‘an. dpt_y 

New language is indicated by underline, deletions by strikeouts;
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care on tlg date for which fl1_e service billed». N_o more than two persons may receive 
shared private duty nursing services from a private duty nurse z_1 single setting. 

Q Shared private duty nursing care th_e provision g nursing services by 2_1 private duty nurse t_o two recipients 2_1ttl1_e same time and @ same setting. For E purposes pf @ subdivision, “setting” means: 
_(_1l E home 93 foster care home o_f o_ne o_f the individual recipients; pr 
(_22 a child c_a_re program licensed -under chapter 245A o_r operated by a local school 

district or private school; or 

Q Q adult day c_:ar_e service licensed under chapter 245A. 
This subdivision does no_t apply when a private duty nurse caring for multiple2 cipients more than _o_n_e setting. 

£12 Elie recipient or E recipient’s legal representative, and ge recipient’s physi- 
cian, conjunction with t_he home health care agency, shall determine: 

§1_) whether shared private duty nursing care E appropriate option based o_n th_e 
individual needs Ed preferences 9:” _t_lE recipient; and 

(2) the amount of shared private duty nursing services» authorized § part of the over- 
all authorization o_f nursing services. 

(e) The recipient or the recipient’s legal representative, in conjunction with the pri- 
vate du—t37firsing agencyfshall approve the setting, groupingrand arrangeme_n-t—of—sh‘aTe'd 
_pH\7z1~te:—duty nursing care IEEE1 on the ind—i\/idual needs and preTrences of the recipients. 
Decisio-n_s_o_n the selecibn of recipie—r1ts to share servicesfiust be based 5H théages of the 
recipients,_compatibility, @ coordination of their care Ea? _ __' 

Q Hi following items must be considered 95 tlg recipient gr the recipient’s legal 
representative ang fie private duty nursing agency, a1_1d_ documented £5 recipient’s health service record: 

(1) the additional training needed by the private duty nurse to provide care to several 
recipients t_l§ same setting Ed to ensure Eat th_e needs of the recipients a_re m_e_t a_p- 
propriately and safely; 

Q me setting which th_e shared private duty nursing gag be provided; 
(3) the ongoing monitoring and evaluation _o_f the effectiveness and appropriateness 

of th_e service £1 process used to make changes service or setting; 

Q _a contingency plan which accounts fcn‘ absence pf _tE recipient a shared vate duty nursing setting $12 to illness or other circumstances; Q staffing backup contingencies the event g employee illness or absence; an_d 
arrangements fo_r additional assistance 9 respond t_o urgent or emergency care needs Sf EE recipients. , 

' ‘ 

(_g_) The provider must offer the recipient E‘ responsible party t_he option o_f.shared pr one—on—.one private duty nursing services. The recipient or responsible party can with- draw from participating in 3 shared service arrangement at fly time.‘ 

New language is ‘indicated by underline, deletions by strikeout-
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:I£e_ private duty nursing agency must document fie following £13 health ser- 
vice record g each individual recipient sharing private duty nursing care: 

(_1_)_ 
permission b_y t_h_e recipient gr die recipient’s legal representative 

fg th_e maxi- 
mum number of shared nursing care hours per week chosen by the recipient; 

Q permission l3_§I_tl1_e recipient Q th_e _recipient’s legal representative _fg shared 
vate duty nursing services provided outside the recipient’s residence; 

Q permission b_y the recipient Q th_e recipient’s legal representative f_or others t_o 
receive shared private duty nursing services th_e recipient’s residence;

‘ 

L-Q revocation "E recipient o_r tlg recipient’s legal representative o_f me shared 
private duty nursing care authorization, Q‘ th_e shared care to be provided t_o others tfi 
recipient’s residence, or £19 shared private duty nursing services 52 IE provided outside 

me recipient’s residence; 

£1 daily documentation o_f Elie shared private duty nursing services provided by 
each identified private duty nurse, including: 

(i) the names of each recipient receiving shared private duty nursing services togeth- 

L3 
(ii) fire setting th_e shared services, including the starting £1 ending times thin 

die recipient received shared private duty nursing care;E 
notes Q private duty nurse regarding changes th_e recipient’s condition, 

problems that may arise from t_l1e_ sharing <_)_f private duty nursing services, a_n_d scheduling 
a_n_d_ care issues. 

92 Unless otherwise provided subdivision, a_ll other statutory a_r1d regulatory 

provisions relating to private duty nursing services apply t_o shared private duty 
nursing 

services. 

Nothing subdivision shall be construed to reduce tfi total number _o_f_ private 
duty nursing hours authorized fpr E individual recipient under subdivision 

Sec. 58. Minnesota Statutes 1998, section 25 6B.0627, is amended by adding a sub- 
division to read:

“ 

Subd. 12. PUBLIC HEALTH NURSE ASSESSMENT RATE. (a) The reim- 
bursement rates for public health nurse visits flat relate t_o E provision o_ffi=,rsonal«care 
services under section £1‘ section 256B.0625, subdivision 19a, E; 

(_i) $210.50 _fo_r a face—to—face assessment visit; 

@ $105.25 fig each service update; all 
$105.25 Q each request E a temporary service- increase. 

(b) The rates specified in paragraph (a) must be adjusted to reflect provider rate in- 
creas_e—s‘f£T13e_rs?>-rial cine assistant servicEs_1E1—t_ar?approved_by the legis1atureTrthe 
fiscal year ending June 30, 2000, and subseqEt_f_is'cal years. llfiyre-quirements 211)—pli-e'd 

by the_le—gislaturc tfirofier rate h1_c_reases.for personal care asTtant services also apply 
t—_o7Wustments un-dder pam—graph. 

—‘ —_ 
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See. 59. Minnesota Statutes 1998, section 256B.0635, subdivision 3, is amended to 
. read: 

Subd. 3. MEDICAL ASSISTANCE FOR MFIP—S PARTICIPANTS WHO OPT TO DISCONTINUE MONTHLY CASH ASSISTANCE. Upenfedera-lapprexe 
al; Medical assistance is’ available to persons who reeei-vedMFIl3—Si-natleastt-hree ofthe 
six mentlas pieeedi-ng the month in wh-ieh the person epted opt to discontinue receiving 
MFIP—S cash assistance under section 2561.31, subdivisionl—2. A person who is eligible 
for medical assistance under this section may receive medical assistance without reap- 
plication as long as the person meets MFIP—S eligibility requirements; unless the assis- 
tance enitdoesnet inelude adependent ehild. Medical assistance may be paid pursuant to 
subdivisions 1 and 2 for persons who are no longer eligible for'MFIP—S due to increased 
employment or child support. A person may be eligible for MinnesotaCare due to in- 
creased employment or child support, and as such must be informed of the option to tran- 
sition onto MinnesotaCare. -

' 

Sec. 60. [256B.0914] CONFLICTS OF INTEREST RELATED TO MED- 
ICAID EXPENDITURES. 

Subdivision DEFINITIONS. (_a)_ “Contract” means a written, fully executed agreement for the purchase of goods and services involving a substantial expenditure of 
- Medicaid A contrac—tunder z_17e—newa1 period shall b_econsidered a separate co; 

tract. 

(b) “Contractor or proposal information” means cost or pricing data, indirect 
costs,_and proprietary infoTmation marked as such by the bidfliiraccordance with appli- 
cable law. 

(c) “Particular expenditure” means a substantial expenditure as defined below, for a 
specifid term, involving specific partiesTThe renewal of an existing contract for thes—11l): 
stantial expenditure of Medicaid funds isaisidered a_sEparate, particular expceTi?liIFre 

die original con_tract. 
— _ 

(d) “Source selection information” means a_ny Q the following information pre- pared Q use by Q13 state, county, or independent contractor for the purpose E” evaluating 
A a bid or- proposal to enter into a Medicaid procurement contra(:t—,if that information lg E been previousl_y madefiiilable to dig public o_r disclosed pul;liT}/H: 

(L) prices submitted in response to a solicitation f_or sealed bids, 9_r lists of the 
prices before opening; v 

9 proposed costs E" prices submitted response t9 a solicitation, o_r lists o_f those proposed costs or prices; 

(_3l source selection plans; 

(:42 technical evaluations plans; 

£5_) technical evaluations of proposals; 

@ it o_r price evaluation o_f proposals; 
(7_) competitive range determinations in identify proposals _th_at have a reasonable chance o_f being selected Q award _of _a contract; 
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(ti) rankings o_f bids, proposals, or competitors; 

(9) the reports and evaluations of source selection panels, boards, E advisory coun- 
cils; an-c1_— 

(10) other information marked as “source selection information” based on a case- 
by~c§determination by the head ofthe agency, contractor, designees, or the—co—ntract- 
ing officer that disclosuE<fihWnf6r-matuion would jeopardize the integrifiorsuccessful 
E5-mp1etion~oTth_e Medicai—<ip—rc>cu1‘ement t_o which the informaion relates.‘- 

(L) “Substantial expenditure” and “substantial amounts” mean a purchase o_f goods 
or services in excess of $10,000,000 in Medicaid funding under this chapter or chapter 
TSGL. 

_ _ I. — — 
Subd. APPLICABILITY. (_aQ Unless provided otherwise, section appliesQ 
Q) any state o_r local officer, employee, or independent contractor who responsi- 

lg f_o1_' the substantial expenditures pf medical assistance E MinnesotaCare funding Er: 
der this chapter or chapter 256L for which federal Medicaid matching funds are avail- 
ZtHe;__ 

_ _ ‘I 

(2) any individual who formerly was such an officer, employee, or independent con~ 
tractor; and 

(_3:)z1r1_y partner o_f such a state g local officer, employee, or independent contractor. 
(b) This section is intended to meet the requirements of state participation in the 

Medic—ai<1T3rogran1 ti United §tates C—IcTde, title 42, Ectfis l396a(a)(4)_afi 
1396u—2(d)(3), whichiequire that states have in p1aTe refiictions against conflicts ofiri 
terest in the Medicaid p1'ocurer—Iie1_1t protfifihat are at least as stringent as those in efiect 
underI—J1iit—7ed States Code, title 41, section 4§tfitiT1e1:8,§ctions 207_arH§08Ta1s—tlIey 
a_p_p_ly to federal employee?” 

'———fl_—-_:——"——__ 
Subd. 3. DISCLOSURE OF PROCUREMENT INFORMATION. A person de- 

scribed in subdivision 2 may not knowingly disclose contractor bid or proposal infornfi 
tion, or source selectionirfirfiion before the award by the statefounty, or independent 
contractor of a Medicaid procurement contractto which the information relates unless 
the disclosure_is otherwise authorized by law. No—person, BEEF than as provided by law, 
E111 knowingfil obtain contractor bid—(§rW)1_)_c)~s2Tl_i"rn?-o517rFrat-i3rEs—<7u~r?:?s?:cti_onW 
Enation before the award o_f a MecE1idprocurement contract to-‘which me informatitm 
relates. 

Subd. 4. OFFERS OF EMPLOYMENT. When a person described in subdivision 
2, paragrapF(a), is participating personally and substarfizially in a Medicaidprocurement 
f_or a contractTorEacts or is contacted by a p—<§§on who is a bidder or offeror in the same 
procurement regardingpo_ssible empldyhient outsi_d7e_5fih_e entity E which the péstfi 
currently employed, person must: 

—— _ _" 

(Q report th_e contact writing t_o the person’s supervisor and employer’s ethics of~ 
ficer; and 

—“ _—— : 
Q either: 
(i) reject th_e possibility o_f employment with th_e bidder o_r offeror; E 
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(ii) be disqualified from further participation in the procurement until the bidder or 
offero—r—ifi1o longer inv5lv_ed in that procurement:?)1r—2dl discussions wTtT bidder 6? 
offeror rT.g_a_rding possible employiifent have terminfiedwithout an arrjafieir-lent for em: 
ployment. A bidder or offeror may not ei§ag_e in employment discussions with an Wfifi 
who is subject to this subdivision, until the bidder or offeror is no longer involved in that E1ireEeEF——_:Z:— — __ 

' 
_— 

Subd. 5. ACCEPTANCE OF COMPENSATION BY A FORMER OFFICIAL. 
(a) A formeTofficial of the state or county, or a former independent contractor, described 
fsdbdivision 2 may_ncJ—fic:_c:ept;Fompensatf)n from a Medicaid contractor of a substan- 
tial expenditure a§—an7:T1p1oyee, officer, directfifconsultant of the contfactor within E E Lag th_e_fo_rmer official or independent cbntractorz W— 

Q. served a_s t_h_e procuring contracting officer, the source selection authority, a member p_f £12 source selection evaluation board, or die chief 9f :1 financial p_r technical 
evaluation team a procurement which E contractor was selected fir award; 

(2) served as the program manager, deputy program manager, or administrative con- 
tracting officer E a contract awarded t_o tlg contractor; pr 

(_3_2 personally made decisions fir th_e state, county, Q independent contractor t_o_: 
Q award z_1 contract, subcontract, modification of a contract o_r subcontract, ga task 

order gr delivery order t_o the contractor; @ establish overhead SE other rates applicable £9 a contract o_r contracts with t_h_e 
contractor; 

approve issuance pf a contract payment p_r payments t_o fie contractor; gr 
gi_v_) pg or settle a claim with the contractor. 
(b) Paragraph (a) does not prohibit a former official of thestate, county, or indepen- 

dent cfiitractor fror_r1_ac?7"eptfi compensation from any divigon or affiliate of_a contrac- 
Efiiot invo1ved_in—the same or similar products or s<=.Tvices as the_division 517 affiliate of 
Eebontractorifiifesponsfile for the contract_referred tt_)E—1§1—ragraph £5: clause (17 Q °_rQ 

(c) A contractor shall not provide compensation to a former official knowing that the 
former official accepting E compensation violation o_f subdivision. 

Subd. 6. PERMANENT RESTRICTIONS ON REPRESENTATION AND 
COMMUNICATION; (a) A person described in subdivision 2, after termination of his 
or her service with state;-co—unty, or independefi contractor, i_spTnanently restricted 
Eoi:r1—knowingly_nTal<ing, with the i_ntent to influence, any comTnunication to or appear- 
zuifibefore an officer or en_1pE)}I_ee of a department, agency, or court of the UEit_ed States, 
tlgtate 91? l7innesota_and its counties connection a—particuF.r_e7<penditure: 

(_12 which th_e United States, me state o_f Minnesota, pr 3 Minnesota county a 
party pr has a direct £1 substantial interest; 

(_22 which th_e person participated personally and substantially a_s a_n officer,E 
ployee, E independent contractor; §d - 

§3_) which involved 2_1 specific party g parties" a_t E time g participation. 
New language is indicated by underline, deletions by st1=i~keeut—.
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(b) For purposes of this subdivision and subdivisions 7 and & “participated” means 
an ac%n taken through decision, approval, disapproval, recommendation, me rendering 
of advice, investigation, pr other such action. 

Subd. 7. TWO—YEAR RESTRICTIONS ON REPRESENTATION AND 
COIVT/WNTCATION. No person described in subdivision 2, within I3 years @ ti 
mination pl’ service state, county, o_r‘_independent contractor, s_l1a_ll knowingly 
make, with the intent to influence, any communication to or appearance before any offi- 
cer or -<§1'rTplo—}nae of governmefidepartment, agen@,_or court connectioirflft— 

(1) in which the United States, th_e state of Minnesota, Q a Minnesota county a 
party or has 3 direct @ substantial interest; 

(2) which the person knows or reasonably should know was actually pending under 
the 03-icial’s resF>nsibility as an oTficer, employee, or indepei1cl—ent contractor within one 
year before the terminationoft_he official’s service With the state, county, or independfi 
Efi1‘i10t01‘§ 5:11-_§ 

— — —_ ———.”i—— _—~——~"—- 
32 which involved a specific party gr parties a_t tl1_e tifl th_e expenditure was pend-% 
Subd. EXCEPTIONS TO PERMANENT AND TWO—YEAR RESTRIC- 

TIONS ON REPRESENTATION AND COMMUNICATION. Subdivisions § aid7 
d_° it apply9 

(1) communications or representations made in carrying out official duties on behalf 
of the United States, the state of Minnesota or local government, or as an elected official 

(_2_) communications made solely Q th_e purpose _of furnishing scientific gr techno- 
logical information; Q 

(3) giving testimony under oath. A person subject to subdivisions 6 and 7 may serve 
as anfipert witness in that matter, wifiiout restriction, for the state, CCR1F)',T)1fi16p€n- 
d_e1F contractor. Undercourt order, a person subject to subdivisions 6 and 7 may serve as 
anexpert witness for others. Otherwise, the person nfiy not serve as_z1E§(pe—rWNit11'”es'si—1i 
Etmatter. 

: ~——‘ j:j——jj_— 
Subd. WAIVER. The commissioner of human services, Q th_e governor th_e 

case o_fthe commissioner, may grant a waiver o_fa restriction subdivisions g and 7 E 
or she determines that a Waiver is in the public interest and that the services of the officer 
or employee a_re_ critically needed for th_e benefit o_f me state 9_r county government. 

Subd. 10. ACTS AFFECTING A PERSONAL FINANCIAL INTEREST. A 
person descfled in subdivision 2, paragraph (a), clause (1), who participates in a particu: 
lar expenditure in which the person has knowledge or has a financial interest, is subject to 
-the penalties in subdivision 12. For purposes of this subdivision, “financial inTerest” also 
Eludes the fTnancial intereFoWspouse, m'iT15r‘5hild, general partner, organization"iT1 
which thcfificer or employee is_serving as an officer, director, trustee, general partner, 6;- 
employee, or any person or organizationbwitli whom the individual is negotiating or has E arrangemeTt concerni—ng prospective_eYn*ploymenT. — _ ‘- 
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Subdcg EXCEPTIONS TO PROHIBITIONS REGARDING FINANCIAL 
INTEREST. Subdivision 10 does not apply if: 

(1) the person first advises the person’s supervisor and the employer’s ethics officer 
regar_di71g—tl1e naturefid circumstances of the particular‘expTditure and makes full dis- 
closure of IE financiefinterest and recei7esin advance a written deteHn—ination 1n7léb—y 
the comEi_s§oner of human sefies, or the_governori?1 the ‘case of the commissionef 
that the interest is fit so substantial as5 l~il<_ely affect E i_rit_e§i—ty REE services which Efi/emment may expect from £:_o—f—fi_cer, employee, g indepeEle—r1t contractor; 

(2) the financial interest is listed as an exemption at Code of Federal Regulations, 
title 5—,_se-cfions 2640201 to 2§l0.203,as_t‘<-)0 remote orhiconsefiential to affect the in- 
tefiifir of the services of theoffice, empl5y_eE, or independent contractor EwhichfiE 
quiremenFa_pplies. 

_—— _ ‘ —_— 
Subd. CRIMINAL PENALTIES. Q A person wl_1_c_) violates subdivisions g to 

5 for the purpose of either exchanging me information covered by this section for any- 
‘ thing of value, or fa obtaining g giving anyone a competitive advarfiage in the award of 
a Medicaid conTract, may be sentenced to imprisonment for not more thahfive years or 
payment ‘of a fine offirfire than $50,000 for each vioTa_tio—rT, or thefia-niofiufi E5351: 
pensation_\2‘vhi3hth?perscm:re:-ce:—i?/‘ed or offerefic§Tl1t=, prohibited_c()r1—duct, whicfiver is 
greater, 3* _b£tli 

— _ — _— _ 

(b) A person who violates a provision of subdivisions 6 to 11 may be sentenced to 
impris—onh1ent for nwotw more thanflone year orpayment of a firTe—6fio—t—rr'1oEthan $50,0(E 
for each violatio_r1WtlnTnEto—fcoTr1;>eY1sation whi5l1—tE_p§s3HfeE/Hfor offered E Erohibited c3n—d—u'ct, whichever amount is greater, orboth. A person whcfizvillfully 
éEg?1§es in conduct in violation of subdivisions? to 11 maybe sent?nced to impfisonment 
for not more than five years or to payment of fine o_fnot more than $50,000 for each viola~ 
tion or the amount of compensation whiclfihe persfireceived or offered for the prohib- 
Edcoiicfict, which_ever amount greaterg both. 

‘I ——~ 
(0) Nothing ‘in this section precludes prosecution under other laws such as section 

609.4—3—.~ 
_ — *— —w _ —*-E 

Subd. 13 . CIVIL PENALTIES AND INJ UN CTIVE RELIEF. (a) The Minnesota 
attorney geEal may bring a civil action in Ramsey county district couF21gTr1st a person 
who violates this-section. Upon proof of—such conduct by a preponderance of evidence, 
t_l1e—r)erson is SF)—_]rCClZ to a civil penalty. 1? irfividual whdyiolates this sectionfi subject to 
a civil penalty of not more than $50,000 for each violation plus twice the amount of com- 
pensation which t—l1eVindivi@receivedoToff-erfied for the prohibited conduct. AnFrgani- 
zation that violates this section is subject t_o a penalty of not more than $500,000E 
each vio_-Laation plus t—wTce the amount of compensation which ’th—e organization received E‘ 
offered E E prohibited conduct. 

(b) If the Minnesota attorney general has reason to believe that a person is engaging 
in cofiuct in violation of this section, th_e_attorney general mfilfipetition the Ramsey 
county distrTt court for :13 (Her prohibit—ii-ig that person from e_r1g71ging in stfi conduct. 
The courtmay is§.Ie2EJEer prohibiting ,that1)?rson from engaging in suaiafiluct if the 
court finds that therconduct constitutes such a violation. The filing of a petition under thi—s 
subdivisior1_E's—n_()t: preclude any otheffemedy which is available E lay v 
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Subd. 14. ADMINISTRATIVE ACTIONS. (i) a_ 
state agency, local agency,Q 

independent_contractor receives information that a contractor g a person E violated 
- section, are state agency, local agency, g—ir_1dé'pendent contractor may: 

(1) cancel the procurement a contract has n_ot already been awarded; 

(2) rescind the contract; or 

(3) initiate suspension Q debarment proceedings according t_o applicable state E 
federal 

(b) If the contract is rescinded, th_e state agency, local agency, or independent con— 
tractor entitled t_o recover, i_n addition t_o any penalty prescribed lg law, _tE amount% 
pended under contract. 

(c) This section does not: 

(1) restrict the disclosure of information t_o g from am_y person or class o_f persons 
authorized t_o receive information; 

(2) restrict a contractor from disclosing th_e contractor’s or proposal information 
or th_e recipient from receiving Lat information; 

(3) restrict the disclosure or receipt of information relating to a Medicaid procure- 
menta—fter it hasb—een canceled_by the staE agency, county agencfibr independent con- 
tr”aToWf5refi1cE1tract awardtfiefle agency or independent_contractor plar-1st‘o 
resume procurement; g — _ W 

(4) limit the applicability of any requirements, sanctions, contract penalties, 
remedies established under any_otlEl2_13v_ pr regulation. 

(d) No person may file a protest against the award or proposed award of a Medicaid 
contrTt_zTleging a Tflafiofof this section unTess thatperson reported the_information 
the person believes. constitute—s-ei/Hence of the offerfi‘ to the applicable st_ate agency, lo- 
c—a1 agency, or independent contractor res—p<§isible for tfiafiocureinent. fireport 1n11—st 
l;—flle £gE1__ter E _1_4 th_e person fi_rsfiiE)vered the possima vio1atiBn._ 

Sec. 61. Minnesota Statutes 1998, section 256B .0916, is amended to read: 
256B.0916 EXPANSION OF HOME AND COMMUNITY—BASED SER- 

VICES; MANAGEMENT AND ALLOCATION RESPONSIBILITIES. 

weesferperwmwnhmemalreavdafienandremtedeendifiensmtheeaentalmweéby 
lawand regulation and shall assist eeuntiesin transferring persons frena semi-—in- 

dependent living services to heme and services: The 
maytransferfundsfremthe statesemkindependeisthvingseiaéeesaceountavaflableum 
der secfien2§;L275;subdivisien&andMamwmmumtysoeialsewieesaidsavaimble 
uneler=seetien%56E.-létethemediealassistanceaeeeunttepayfertheaonfederalshare 

depamemhvmgsewieesasaswialsewmeferthesepememwhehavemansfiefiedwthe 
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shalleentinue-te alleeatefundsunderthatseefienfersemkindependentlivingserviees 
andeeuntybeardsshall%mmuem£undsepAeesunderseefiem%56En06and2§6ErM 
£erthesepememwhe%mmta%esshemeandeemmumw—basedserweesunderseefiea 
25639927 

(e)Eigheypememe£thest%e£undsmadeavaflablemthee9Hnmssienerundersee 
Hea2§2¢%asaresukefpersenstransfeHmgfremthesemi4adepeademh¥mgseP 
vieespmgmmmthehemeandeemmunity—basedsewieespregmmshaHbeusedm£und 

(d)BeginnmgAugustl7l99&theeemmissmnersha%issueanannualrepeHenthe 
hemeandcemmun#y—basedwmverf9rpemensudthmemalretMdmmnerrehtedwndP 
éen&thatinemdesahsto£Qaeceunaesmwhichlessthaa9§peweme£theaH%afien 

maudetheameumeffundsflbeatedbutnmmeémenumbamdagesefmdhdduah 
screened’ aadwaiti-Hg" ferser-vices-' ,theser-vices’ needed ,adeseiapm' ' 

eftl1eteclcm1cal' as- 

ereeunfiesinerdermsesvemewpemongandaddiéenalaeuemwhiehwfllbemkenw 

Subdivision 1. REDUCTION OF WAITING LIST. (a) The legislature recognizes 
that as of January_l, 1999, 3,300 persons with mental retaYd2Ei—5f1 or «related conditions 
%e_be'e*n screeneffand determined eligibl¥3r the home and com1fi1nity—based waiver 
Ec—es_program forp_'ersons with mental retafiafin or relFecl conditions. Many wait for 

' 

several years before receiving service. 

(b) The waiting list for this program shall be reduced or eliminated by June 30, 2003. 
. In WE to reduce the number of eligible persons waiting for identified services provided 
Erough tl1_e home_@ comm1fiity—based waiver _f_o_r_ pers.o—11s with mental retardation E" 
related conditions, funding shall E increased t_o add 100 additional eligible persons each in beyond th_e February 1999 medical assistance forecast. 

(c) The commissioner shall allocate resources in such a manner as to use all re- 
sources budgeted for the homeand community—based fifiér for persfis_wi—thn—1enEl 
retardation or relafed cbnditionsfcording to the priorities listed—in subdivisW 2, para- 
graph (b), and then to serve other persons on EH6 waiting list. Res—Qurces allocated for a 
fiscal 37?:-z1_rWssEE>rsons affected by pubfic—2Tr'1d private_"s§:tor ICF/ MR closuresjbuf 
not exfiedto be expended for that purpose, rrfit be reallocated within that fiscal ye} 
Wserve othefpefsons on the list, and the number of waiver diver%1 slots éfiafi 
E adjusted accordingly. T” — — — —_ --T 

(d) For fiscal year 2001, at least one—half ofthe increase in funding over the previous 
year provided in the FebruaryT999 medicaltassistance forecast for the home and commu- 
Hty—based waiver for persons with mental retardation and related conditions, including 
changes made by tha 999 legisWre, mustbe used to sge persons who are not affected 
b_y public E pTiva—te‘ sector ICFI MR closures. _ 

Subd. DISTRIBUTION OF _FUNDS; PARTNERSHIPS. (ii) Beginning 
fiscal @ 2000, th_e commissioner shall distribute a_ll funding available fo_r home and 
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community—based waiver services for persons mental retardation Q related condi- 
tions to individual counties or to groups of counties that form partnerships t_o jointly plan, 
administer, an_d authorize fifn$ng E eligible individuals. £h_e commissioner E3 
courage counties to form partnerships that have a sufficient number of recipients and 
funding to adequat_ely manage the Elli fiifimize use if availab1eTesources. 

F.‘ 

J2 Counties must submit a request E funds any a plan Q administering th_e pro- 
gram a_s required l_)_y_ commissioner. fie plan must identify the number Q clients t_o be 
served, their ages, an_d their priority listing based gni 

Q requirements Minnesota Rules, gag 95251880; 

(_2_2_unstab1e living situations d_u_e t_o th_e age or incapacity o_1°tl1_e primary caregiver; 

Q th_e need Q services tg avoid out—of—home placement pf children; 
§t_) 1_iee_d t_o serve persons affected 3 private sector ICF/ MR closures. 

The plan must also identify changes made t_o improve services [9 eligible persons arid to 
improve program management. 

(c) In allocating resources to counties, priority must be given to groups of counties 
that fo-r‘m—partnerships to jointlyplaii, administer, and authmize funfing for eligible indi- 
vidtlals and to counties_determined by the commis§3ner to have sufficiefwaiver caEa—c‘- 
ity to mfiiniize resource use. 

_— ~—_“———~——_-___-_— 

Q Within 3_Q days after receiving tlg county request Q funds fld plans, the com- 
missioner shall provide a written response to the plan th_at includes die level o_f resources 
available t_o serve additional persons. 

(e) Counties are eligible to receive medical assistance administrative reimburse- 
ment for administrative costs under criteria established by the commissioner. 

Subd. 3. FAILURE TO DEVELOP PARTNERSHIPS OR SUBMIT A PLAN. 
(a) By October 1 of each year the commissioner shall notify the county board if any 
Euhty determinEd_l§ytKcor—n“rnfmoner to have insufifiient capEty to maximize EsTr 
available resources—fail~s_to develop a par't—nership with other counties or fails to sub—rfit~a 
plan as required in subdivision 2. Th6C0n1miSSlOI1fiall provide neecEdtT:l1r1ical assis—- 
tance to a county or group of counties that fails to form a partnership or submit a plan. If a 
county_h7as not joihed a comity partnership_EsFbmitted a plan within3O days_followEg 
the noti'c_e_b7the commissioner of its failur_e, the commisfier shallEqIW and assist 
fit count37_tT)Ti‘e—velop a plan or c_o_nEact with an—c>ther county or group of countiTto plan E adminisTer tlfi waivfsaefilices progfirn git county. 

-— 
' 

_ “-_ 
(b) Counties may request technical assistance, management information, and ad- 

ministrative suppoE)m the commissioner at any time. The commissioner.sha1l1%fi 
to county requests within 30 days. Priority shall be givenT)‘activities that support the ad- 
ministrative needs _oi’ newfi formed countypa'rt_nerships._ __ —"_ 

Subd. ALLOWED RESERVE. Counties or groups of counties participating in 
partnerships that have submitted a plan under this_section may develop an allowed re: 
serve amountt_o@ crises and 5th‘eTunmet needs of curref home an<i‘communit3/—— 
based waiver recipients. Ea—mount o_f E a11owedTeserve E E fimnty specific 
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amount based upon documented past experienceafil projected need fir th_e coming year 
described E allowed reserve plan submitted for approval to the commissioner‘ with me 
allocation request for the fiscal year. 

Subd. 5. PRIORITIES FOR REASSIGNMENT OF RESOURCES AND AP- 
PROVAL (TF INCREASED CAPACITY. In order to maximize the number of persons 
served with waiver funds, the commissioner s_hall mofitor county 1Iti—lization ofallocated 
resources and, as appropriate, reassign resougs not utilized and approve increased ca- 
pacity witlnfifiilable county allocations. PriorityTonsideratiT for reassignment ofre: 
sources and approval of increased capacity shall be given to counties with suff"1cierfc_a_- 
pacity an_dEounties that‘ form partnerships. In_additi_on to thepriorities 1&1 in Minnesfi 
Rules, part 9525 .1880, the commissioner shall also give priority consideration to persons 
whose living situations are unstable due to the age or incapacity of the primary caregiver 
El t_o children t_o avoi<:l—Fut—of—horE1)l_a<§n§._ ‘- 

Subd. 6. WAIVER REQUEST. (a) The commissioner shall submit to the federal 
Health care" Financing AdministrationbyTptember 1, 1999,_a?aquesr foTa“waiver to 
include_aT1_5ption that would allow waiv-er service recfiients to_directly re:—ceive 95 peF 
cent of tfi funds tflwould be allocated to individuals basedon written county 71% 
zu1:d1;FcJEedu1'es afiroved by die commissi_oner for the purchasebf services to meet their 
1_0l1—g—term care needs. Thce—vva—i\Ier request must_in_ch1de a provisi_on requirin—g Eééfilfl 
who receivefinds direfi to provide to the commissioner annually, a description of the 

of services used, the arnount paidfomie services purchased, and the amount (ELK s;)?1t_f1Es:-_:_'_*_—_————__—‘__j—_‘—_~_'—__— 
(b) The commissioner, cooperation with county representatives, waiver service 

providers, recipients, recipients’ families, legal guardians, and advocacy groups, shall 
develop criteria for: 

Q2 eligibility t_q receive funding directly; 
(_2_) determination o_f me amount <_)_f funds madeavailable t_o each eligible person 

based on need; £1 
Q _th_e_: accountability required o_f persons directly receiving funds. 
£92 I_f waiver is approved @ implemented, E unspent money from th_e wai'ver 

services allocation, including th_e E percent not directly allocated t_o recipients andE 
unspent portion of the money E is directly allocated, shall b_e used t_o meet E needs o_f 
other eligible peficif waiting. Eservices funded through E waiver. 

(d) The commissioner, in consultation with county social services agencies, waiver 
services providers, recipients, recipients’ families, legal guardians, and advocacy groups 
shall evaluate the effectiveness of this option within two years of its implementation. 

Subd. 7. ANNUAL REPORT BY COMMISSIONER. Beginning October 1, 

1999, and efih October 1 thereafter, the commissioner shall issue an annual reportE 
county_;tid_sL§e E of available resofies for the homefifcommil-1_1ity—based waixfi 
for persons xfimentfal retardation or relatetlcoifclitions. lfieach county or county Et- 
frship, the report shall include: 

(1) the amount of funds allocated but not used; 
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(2) th_e county specific allowed reserve amount approved E used; 
(3) the number, ages and living situations pf individuals screened gfl waitingQ 

services; 

(4) the urgency of need for services to begin within one, two, E more than tit/_9 years 
Er each individual; 
Q th_e services needed; 
(_6_)tl1_e number Q additional persons served by approval o_f increased capacity with- 

i_n existing allocations; 

(7) results of action by the commissioner to streamline administrative requirements 
and improve county resource management; and 

@ additional action would decrease lI_l’_1_6- number o_f those eligible @ waiting E Waivered services. ‘ 

_”I‘_l_1e commissioner shall specify intended outcomes E th_e program Ed tlg degree to 
which these specified outcomes are attained. 

(e) Subd. 8. FINANCIAL INFORMATION BY COUNTY. The commissioner 
shall make avafitble to interested parties, upon request, financial information by county 
including the amount of resources allocated for the home and community—based waiver 
for persons with mental retardation and related conditions, the resources committed, the 
number of persons screened and waiting for services, the type of services requested by 
those waiting, and the amount of allocated resources not committed. 

Subd. 9. LEGAL REPRESENTATIVE PARTICIPATION EXCEPTION. The 
commissio1Er, in cooperation with representatives of counties, service providers, serxfi 
recipients, family members, legal representatives and advocates, shall develop criteria to 
allow le_gz_1l representatives to be reimbursed for providing specfii?suppo1‘t services to 
meet the person’s needs wh_e_nTaplan which zfiures health and safety has been agrea 
upon El carried out by the legal rtfiesentative, the person, ah-cl‘ the coufi I.-eg-al repre- 
Eifttfi/es pi'ovidi11—g s—u_pErt under consumer—dirEEted comrE1i7 support services pur- 
suant to section 256B.092, subdivision 4, or the consumer support grant programE 
suant F6 section 256B.O92, subdivision 77sh?ll-not be considered to have a direct or fig 
rect service provider interest under sectio‘n73—(§l3-.597, subdivision_7‘,if—a-health andsaiea 
plan which meets the criteria established has been agreed upon and implemented. By Oc- Er 1, 1999, the commissioner shall submit, for federal approW, amendments to ME 
legal representatives t_o provide SITP1-)~OI'tS and receive reimbursement under the c5nsum~ 
er—directed community support services section of the home and commiihity—based - 

Sec. 62. Minnesota Statutes 1998, section 25 6B.O9l7, subdivision 8, is amended to 
read: 

Subd. 8. LIVING—AT—HOME/ BLO CK NURSE PROGRAM GRANT. (a) The 
organization awarded the contract under subdivision 7, shall develop and administer a 
grant program to establish or expand up to Q1 33 community—based organizations that 
will implement living—at—home/ block nurse prcfirams that are designed to enable senior 
citizens to live as independently as possible in their homes and in their communities. At 
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least one—half of the programs must be in counties outside the seven—county metropoli- 
tan area. Nonprofit organizations and units of local government are eligible to apply for 
grants 

_ 
to establish the community organizations that will implement living—at— 

homel block nurse programs. In awarding grants, the organization awarded the contract 
under subdivision 7 shall give preference to nonprofit organizations and units of local 
government from communities that: 

(1) have high nursing home occupancy rates; 
(2) have a shortage of health ‘care professionals; 

(3) are located in counties adjacent to, or are located in, counties with existing liv- 
ing—at—‘home/block nurse programs; and 

(4) meet other criteria established by LAI-I/ BN, Inc., in consultation with the com- 
missioner. 

(b) Grant applicants must also meet the following criteria: 

(1) the local community demonstrates a readiness to establish a community model 
of care, including the formation of a board of directors, advisory committee, or similar 
group, of which at least two—thirds.is comprised of community citizens interested in com- 
munity—based care for older persons; 

(2) the program has sponsorship by a credible, representative organization within 
the community; 

(3) the program has defined specific geographic boundaries and defined its organi- 
zation, staffing and coordination] delivery of services; 

(4) the program demonstrates a team approachto coordination and care, ensuring 
that the older adult participants, their families, the formal and informal providers are all 
part of the effort to plan and provide services; and 

(5) the program provides assurances that all community resources and funding will 
be coordinated and that other funding sources will be maximized, including a person’s 
own resources. 

(c) Grant applicants must provide a minimum of five percent of total estimated de- 
velopment costs from local community funding. Grants shall be awarded for f0ur—year 
periods, and the base amountlshall not exceed $80,000 per applicant for the grant period. 
The organization under contract may increase the grant amount for applicants from com- 
munities that have socioeconomic characteristics that indicate a higher level of need for 
assistance. Subject to the availability of funding, grants and grant renewals awarded or . 

entered into on or after July 1, 1997, shall be renewed by LAHI BN, Inc. every four years, 
unless LAH/BN, Inc. determines that the grant recipient has not satisfactorily operated 
the living—at—home/ block nurse program in compliance with the requirements of para- 
graphs (b) and (d). Grants provided to living—at—home/ block nurse programs under this 
paragraph may be used for both program development and the delivery of services. 

((1) Each living—at—h0me/ block nurse program shall be designed by representatives 
of the communities being served to ensure that the program addresses the specific needs 
of the community residents. The programs" must be designed to: 
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(1) incorporate the basic community, organizational, and service delivery principles 
of the living—at~home/ block nurse program model; 

(2) provide senior citizens with registered nurse directed assessment, provision and 
coordination of health and personal care services on a sliding fee basis as an alternative to 
expensive nursing home care; 

(3) provide information, support services, homemaking services, counseling, and 
training for the client and family caregivers; 

(4) encourage the development and use of respite care, caregiver support, and in- 
home support programs, such as adult foster care and in—home adult day care; 

(5) encourage neighborhood residents and local organizations to collaborate in 
meeting the needs of senior citizens in their communities; 

(6) recruit, train, and direct the use of volunteers to provide informal services and 
other appropriate support to senior citizens and their caregivers; and 

(7) provide coordination and management of formal and informal services to senior 
citizens and their families using less expensive alternatives. 

Sec. 63. Minnesota Statutes 1998, section 256B.0951, subdivision 1, is amended to 
read: 

Subdivision 1. MEMBERSHIP. The region 10 quality assurance commission is es- 
tablished. The commission consists of at least -1% l_4 but not more than £9 _2_1 members as 
follows: at least three but not more than five members representing advocacy organiza- 
tions; at least three but not more than five members representing consumers, families, 
and their legal representatives; at least three but _not more than five members representing 
service providers; and at least three but not more than five members representing coun- 
ties; and the commissioner of human services or the commissioner’s designee. Initial 
mem—l3e'r_sl_1i_p of the commission shall be recruitefi aT<l approved by the region 10 stake- 
holders group. Prior to approving the comn1ission’s membership, the stakeholders group 
shall provide to the commissioner a list of the membership. in the stakeholders group, as 
of February 1, 1997, a brief summary of meetings held by the group since July 1, 1996, 
and copies of any materials prepared by the group for public distribution. The first com- 
mission shall establish membership guidelines for the transition and recruitment of mem- 
bership for ‘the commission’s ongoing existence. Members of the commission who do not 
receive a salary or wages from an employer for time spent on commission duties may 
receive a per diem payment when performing commission duties and functions. All 
members may be reimbursed for expenses related to commission activities. Notwith- 
standing the provisions of section 15.059, subdivision 5, the commission expires on June 
30, 2001. 

See. 64. Minnesota Statutes 1998, section 256B.O951, subdivision 3, is amended to 
read: 

Subd. 3. COMMISSION DUTIES. (a) By October 1, 1997, the commission, in 
cooperation with the commissioners of human services and health, shall do the follow- 
ing: (1) approve an alternative quality assurance licensing system based on the evaluation 
of outcomes; (2) approve measurable outcomes in the areas of health and safety, consum- 
er evaluation, education and training, providers, and systems that shall be evaluated dur- 
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ing the alternative licensing process; and (3) establish variable licensure periods not to 
exceed three years based on outcomes achieved. For purposes of this subdivision, “out- 
come” means the behavior, action, or status of a person that can be observed or measured 
and can be reliably and validly determined. ' 

(b) By January 15, 1998, the commission shall approve, in cooperation with the 
commissioner of human services, a training program for members of the quality assur- 
ance teams established under section 256B.0952, subdivision 4. 

(c) The commission and the commissioner shall establish an ongoing review pro- 
cess fo—r tKe—alternative quzml fiurance licensinfitem. The raiew shall take intoaT 
fiimiaomprehensive nature of the alternative system, which is designed to evaluate 
the brogl spectrum of licensed arfi Eicensed entities that provideservices to_clients, as 
c_(;mpared t3 t_h_e cuaent licensing system. 

: _ T 
(d) ‘The commission shall contract with an independent entity to conduct a financial 

review—oWe alternative E1'ua'lity assurancgpiot project. The reviav shall taEe into ac- 
count tlieccnnprehensive nature of the alterna_ti\_7e systemfiich is de@e(l_t'o_e—vaTu_zE 
the brcfil spectrum of licensed arfi flicensed entities that provideservices tfilients, as 
Efmpared to the curr~e~nt1icensin_gTsystem. The review sh_2-11-1 include an evaluzfion of pos- 
sible budgaafi savings within the departrnjit of h11In§T1’S6I‘VlCeSE a result ofhnfit; 
m—e11-tation of the alternative qufiity assurance filot project. If a fe_de_ral waiv_er is ap- 
proved uncErEbdivision 7, the financial revievThall also e_v2Tluate possible savings 
within th_e department 9fhe—altE—@ review _I_I_1g§_§ _b_eTorrWted by December 15, 2000. 

(e) The commission shall submit a report to the legislature by January 15, 2001, on 
the 1'es—ulF)f the review pr(JTess for the-_alternativeH1ality assurance pilot project, a sun: 
rhary of the—re§ilts of the independeiiffinancial review, and a recommendation on wheth- 
er the fit project should be extended beyond {IE §(_l, 

Sec. 65. Minnesota Statutes 1998, section 256B.O955, is amended to read: 

256B.0955 DUTIES OF THE COMMISSIONER OF HUMAN SERVICES. 
(a) Effective July 1, 1998, the commissioner of human services shall delegate au- 

thority to perform licensing functions and activities, in accordance with section 245A. 16, 
tocountiesparticipating in the alternative licensing system. The commissioner shall not 

, 

license or reimburse a facility, program, or service for persons with developmental dis- 
abilities in a county that participates in the alternative licensing system if the commis- 
sioner has received from the appropriate county notification that the facility, program, or 
service has been reviewed by a quality assurance team and has failed to qualify for licen- 
sure. 

(b) The commissioner may conduct random licensing inspections based on outcom- 
es adopted under section 256B.0951 at facilities, programs, and services governed by the 
alternative licensing system. The role of such random inspections shall be to verify that 
the alternative licensing system protects the safety and well—being of consumers and 
maintains the availability of high—qua1ity services for persons with developmental dis- 
abilities. 

(c) The commissioner shall provide technical assistance and support or training to 
the alternative licensing system pilot project. ' 
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(d9$heeemmissienerandtheeemmissienshaEesmblishaaengeingevaluaéen 
preeess for the alternativelieensingsystem: 

{e)$hea9mmissienershaHeemraetwithanindepaidanen&tyteeenduetafinaa 
eial review ef the alternative licensing system; including an evaluatien of pessible bud- 
getaaymwngswumathedepamnemefmmmnseefieesandthedepartmemefbeakhasa 
reselt ef implernentatien of the altemative quality assurance licensing systench Sflhis re- 
viewmustbeeernpletedbyDeeem1eer~1§;%O0&

' 

. Qfiiheeemmissienerandtheeemmissmnshallsubmfiarepefimmelegislatureby 
laauary -15; -209%, on the results of the evaluation preeess ef the alternative licensing sys~ 
tern; a summary of theresults of the independentfinaneial review; anda 
en whether the pilot project should be extended beyend June 30; 720941 

Sec. 66. Minnesota Statutes 1998, section 256B.37, subdivision 2, is amended to 
read: 

Subd. 2. CIVIL ACTION FOR RECOVERY. To recover under this section, the 
attorney general; or the appropriate county atterney; aeting upon fiem the tatter- 
ney general; may institute or join .a civil action to enforce the subrogation rights of the 
commissioner established under this section. 

_— 
Any prepaid health plan providing services under sections 256B.69, 256D.O3, sub~ 

divisfirtl, paragraph (dfahd 256L.12; children’s mental health collaboratives UTE 
section fi5.493; demofistrmon projects for persons with disabilities under section 
256B.77; nursing homes under the alternatifipayment denonstration project under _se_c_- 
tion 256B.434; or the county—-bfiied purchasing entity providing services under section 
553.692 may r?taT1 legal representation to enforce the subrogation rights created under 
this section or, if no action has been broug—ht, may inmate and prosecute an independent 
Eion on tha befilf agaiiifi pTson, firm, 0I?l’pOI‘3.tlO11 that may be liable to the per— 
son to —wl'1—o—rfihe care or payment was furnished. 

— Z _ j _ —1 
Sec. 67. Minnesota Statutes 1998, section 256B.48, subdivision 1, is amended to 

read: 

Subdivision 1. PROHIBITED PRACTICES. A nursing facility is not eligible to 
receive medical assistance payments unless it refrains from all of the following: 

(a) Charging private paying residents rates for similar services which exceed those 
which are approved by the state agency for medical assistance recipients as determined 
by the prospective desk audit rate, except under the following circumstances: the -nursing 
facility may (1) charge private paying- residents a higher rate for a private room, and (2) 
charge for special services which are not included in the daily rate if medical assistance 
residents are charged separately at the same rate for the same services in addition to the 
daily rate paid by the commissioner. Services covered by the payment rate must be the 
same regardless of payment source. Special services, if offered, must be available to all’ 
residents in all areas of the nursing facility and charged separately at the same rate. Resi- 
dents are free to select or decline special services. Special services must not include ser- 
vices which must be provided by the nursing facility in order to comply with licensure or. 
certification standards and that if not provided would result in a deficiency or violation by 
the nursing facility. Services beyond those required to comply with licensure or certifica- 
tion standards must notrbe charged separately as a special service if they were included in 
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the payment rate for the previous reporting year. A nursing facility that charges a private 
paying resident a rate in violation of this clause is subject to an action by the state of Min- 
nesota or any of its subdivisions or agencies for civil damages. A private paying resident 
or the resident’s legal representative has a cause of action for civil damages against a 
nursing facility that charges the resident rates in violation of this clause. The damages 
awarded shall include three times the payments that result from the violation, together 
with costs and disbursements, including reasonable attorneys’ fees or their equivalent. A 
private paying resident or the resident’s legal representative, the state, subdivision or 
agency, or a nursing facility may request a hearing to determine the allowed rate or rates 
at issue in the cause of action. Within 15 calendar days after receiving a request for such a 
hearing, the commissioner shall request assignment of an administrative law judge under 
sections 14.48 to 14.56 to conduct the hearing as soon as possible or according to agree- 
ment by the parties. The administrative law judge shall issue a report within 15 calendar 
days following the close of the hearing. The prohibition set forth in this clause shall not 
apply to facilities licensed as boarding care facilities which are not certified as skilled or 
intermediate care facilities level I or II for reimbursement through medical assistance. 

(b) Requiring an applicant for admission to the facility, or the guardian or conserva- 
tor of the applicant, as a condition of admission, to pay any fee or deposit in excess of 
$100, loan any money to the nursing facility, or promise to leave all or part of the appli- 
cant’s estate to the facility. 

(c) Requiring any resident of the nursing facility to utilize a vendor of health care 
services chosen by the nursing facility. A nursing facility may require a resident to use 
pharmacies that utilize unit dose packing systems approve(Ty the Mirinesota boEdTf 
pharmacy, afimay reqfirezgsuident to use pharmacies that 2_Fea—b1e to meet the federal 
regulations—fo—r§1fe and timely administrafion of medicaE1s§1Es‘§y7sfe7ns—Vvith spe- 
cific number_6@sEprompt delivery of medications, or acTstb medicati(T(E 
T4—:hour basis?-Notwithstanding the provi_sions of this paragraph, nursing facilities s_h_all 
not restrict a resident’s choice of p—harrnacy becz1us?me pharmacy utilizes a specificE 
@o_m'<1.<>egr2aa._vacking-”

” 
(cl) Providing differential treatment on the basis of status with regard to public assis- 

tance. 

(e) Discriminating in admissions, services offered, or room assignment on the basis 
of status with regard to public assistance or refusal to purchase special services. Admis- 
sions discrimination shall include, but is not limited to: 

(l_) basing admissions decisions upon assurance by the applicant to the nursing facil- 
ity, or the applicant’s guardian or conservator, that the applicant is neither eligible for nor 
will seek public assistance for payment of nursing facility care costs; and 

(2) engaging in preferential selection from waiting lists based on an applicant’s abil- 
ity ‘to pay privately or an applicant’s refusal to pay for a special service. 

The collection and use by a nursing facility of financial information of any applicant 
pursuant to apreadmission screening program established by law shall not raise an infer- 
ence that the nursing facility is utilizing that information for any purpose prohibited by 
this paragraph. 

(f) Requiring any vendor of medical care as defined by section 256B .02, subdivision 
7, who is reimbursed by medical assistance under a separate fee schedule, to pay any 
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amount based on utilization or service levels or any portion .of the vendor’s. fee to the 
nursing facility except as payment for renting or leasing space or equipment or purchas- 
ing support services from the nursing facility as limited by section 256B.433. All agree- 
ments must be disclosed to the commissioner upon request of the commissioner. Nursing 
facilities and vendors of ancillary services that are found to be in violation of this provi- 
sion shall each be subject to an action by the state of Minnesota or any of its subdivisions 
or agencies for treble civil damages on the portion of the fee in excess of that allowed by 
this provision and section 256B .433. Damages awarded must include three times the ex- 
cess payments together with costs and disbursements including reasonable attorney’s 
fees or their equivalent. 

(g) Refusing, for more than 24 hours, to accept a resident returning to the same bed 
or a bed certified for the same level of care, in accordance with a physician’s order autho- 
rizing transfer, after receiving inpatient hospital services. 

The prohibitions set forth in clause (b) shall not apply to a retirement facility with 
more than 325 beds including at least 150‘licensed nursing facility beds and which: 

(1) is owned and operated by an organization tax—exempt under section 290.05, sub- 
division 1, clause (i); and 

(2) accounts for all of the app1icant’s assets which are required to be assigned to the 
facility so that only expenses for the cost of care of the applicant may be charged against 
the account; and 

(3) agrees in writing at the time of admission to the facility to permit the applicant, or
i 

the applicant’s guardian, or conservator, to examine the records relating to the applicant’s 
account upon request, and to receive an audited statement of the expenditures charged 
against the applicant’s individual account upon request; and 

(4) agrees in writing at the time of admission to the facility to permit the applicant to 
withdraw from the facility at any time and to receive, upon withdrawal, the balance of the 
applicant’s individual account. 

For a period not to exceed 180 days, the commissioner may continue to make medi- 
cal assistance payments to a nursing facility or boarding care home which is in violation 
of this section if extreme hardship to the residents would result. In these cases the com- 
missioner shall issue an order requiring the nursing facility to correct the violation. The 
nursing facility shall have 20 days from its receipt of the order to correct the violation. If 
the violation is not corrected within the 20—day period the commissioner may reduce the 
payment rate to the nursing facility by up to 20 percent. The amount of the payment rate 
reduction shall be related to the severity of the violation and shall remain in effect until 
the violation is corrected. The nursing facility or boarding care home may appeal the 
commissioner’s action pursu_ant to the provisions of chapter 14 pertaining to contested 
cases. An appeal shall be considered timely if written notice of appeal is received by the 
commissioner within 20 days of notice of the commissioner’s proposed action. 

In the event that the commissioner determines that a nursing facility is not eligible 
for reimbursement for a resident who is eligible for medical assistance, the commissioner 
may authorize the nursing facility to receive reimbursement on a temporary basis until 
the resident can be relocated to a participating nursing facility. 

Certified beds in facilities which’ do not allow medical assistance intake on July 1, 
1984, or after shall be deemed to be decertified for purposes of section l44A.071 only. 
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Sec. 68. Minnesota Statutes 1998, section 256B.37, subdivision 2, is amended to 
read: 

Subd. 2. CIVIL ACTION FOR RECOVERY. To recover under this section, the 
attorney general; ertheapprepriate ee1+ntyatte1=ney;aeting apex} direetienfrernthe-attor- 
ney general; may institute or join a civil action to enforce the subrogation rights of the 
commissioner established under this section. 

_— 
Any prepaid health plan providing services under sections 256B.69, 256D.03, sub- 

divisi6rT 4, paragraph (dfild 256L.12; children’s mental health collaboratives urE 
section fi5 .493; demo—r1stEon projects for persons with disabilities under section 
25 6B.77; nursing homes under the alternatigpayment project under sec- 
tion 256B .434; or the county—bas_ed purchasing entity providing services under sectfi 
.-7._5—5B.692 may retaif legal representation to enforce the subrogation rights created under 
this section_c§: if no action has been brought, may initiate and prosecute an independent 
action on their behalf againE1pTon, firm, ofirporation-t_ha_t rrfl be lmole to the per- 
son to W1E3fhe care or payment was furnisied. ' 

_j_—: 
Sec. 69. Minnesota Statutes 1998, section 256B.50l,‘subdivision 8a, is amended to 

read: 

Subd. 8a. PAYMENT FOR PERSONS WITH SPECIAL NEEDS FOR CRISIS 
INTERVENTION SERVICES. State—eperated; Community—based crisis services 
provided in aeeerdanee with seetien 252459; —7—,te authorized by the commis- 
sioner or t_h_e commissioner’s designee for a resident of an intermediate.c:_2n‘Ecility for 
persons with mental retardation (ICF/MR) reimbursed under this section shall be paid by 
medical assistance in accordance with the paragraphs (a) to eh) £g_)_. 

(a) “Crisis services” means the specialized services listed in clauses (1) to (3) pro- 
vided to prevent the recipient from requiring placement in a more restrictive institutional 
setting such as an inpatient hospital or regional treatment center and to maintain the recip- 
ient in the present community setting. 

( 1) The crisis services provider shall assess the recipient’s behavior and environ- 
ment to identify factors contributing to the crisis. 

(2) The crisis services provider shall develop a recipient—specific intervention plan 
in coordination with the service planning team and provide recommendations for revi- 
sions to the individual service plan if necessary to prevent or minimize the likelihood of 
future crisis situations. The intervention plan shall include a» transition plan to aid the re- 
cipient in returning to the community—based ICF/ MR if the recipient is receiving resi- 
dential crisis services. 

(3) The crisis services provider shall consult with and provide training and ongoing 
technical assistance to the recipient’s service providers to aid in the implementation of 
the intervention plan and revisions to the individual service plan. 

(b) “Residential crisis services” means crisis services that are provided to a recipient 
admitted to the eri-sis ser-vices foster care setting an alternative, state—licensed site ap- 
proved by the commissioner, because the ‘ICF/MR_receiving reimbursement unfit? 
section ER able, as determined by the commissioner, to provide the intervention and 
protection of the recipient and others living with the recipient that is necessary to prevent 
the recipient from requiring placement in a more restrictive institutional setting. 
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(c) Residential crisis services providers must helieensedhy maintain a license from 
the commissioner under seetien 245-A=03 te previde fester eare; must pre- 
vide for the residence when providing crisis services for short—term crisis intervention, 
and m—ust—not be located in a private residence. 

((1) Payment rates are determined annuallyfer eaeh previder based an 
east e£ care 139:; eaeh prev-idea as defined in seetien 246§.€L Late-rim payment rates are cal- 
wmtedenapwdiembaQshydi44dingtheprejeeted%%e£prwiding%wbytheprej— 
eeted nemher efi eentaet days fer the fiscal year; as estimated by the eemmissienee Final 
paymentizatesare ealeulatedhydividingtheaetualeestefiprevidingearebytheaetuai 
number of eentaet days in the applieable fiseal year shall be established consistent with 
county negotiated crisis intervention services. - 

(e) shall he made fer each eentaet day: fiéentaet da=y’—’ means any day in 
which the crisis sewiees previder has i’aee—te-flaw eentaet with the er any efit-he 
reeipientls medical assistance serviee previders fer the pa-rpese e£ previding er-isis ser- 
vices as defined in paragraph (6):

' 

€11) Payment for residential crisis services is limited to 21 days, unless an additional 
period is authorized by the commissioner or part of an approved regional plan. The addi- 
tienal per-ied -may not exceed 2-} days- 

Gg) Payment for crisis services shall be made only for services provided while the 
ICF/ MR receiving reimbursement under this section: 

(1) has a shared services agreement with the crisis services provider in-effect in ac- 
eerdanee with under section 246.57; 

(2)hasreasngnedpaymem£ertheprwmiene£theed$ssewieesunderthhsubdhi 
sienwthe%mmissmaermaeeerdaneeudth€edee£FederalRegulatmnefide427we 
tien and 

99 has executed a cooperative agreement with the crisis services provider to imple- 
ment the intervention plan and revisions to the individual service plan as necessary to 
prevent or minimize the likelihood of future crisis situations, to maintain the recipient in 
the present community setting, and to prevent the recipient from requiring a more restric- 
tive institutional setting. 

éh) (g) Payment to the ICF/ MR receiving reimbursement under this section shall be 
made for—up to 18 therapeutic leave days during which the recipient is receiving residen- 
tial crisis services, if the ICF/ MR is otherwise eligible to receive payment for a therapeu- 
tic leave day under Minnesota Rules, part 9505 .041 5 . Payment under this paragraph shall 
be terminated if the commissioner determines that the ICF/ MR is not meeting the terms 
of the eeeperative shared service agreement under paragraph {g} (f) or that the recipient 
will not return to the ICF/ MR. _~ 

Sec. 70. Minnesota Statutes 1998, section 256B.69, subdivision 3a, is amended to 
read: 

Subd. 3a. COUNTY AUTHORITY. (a) The commissioner, when implementing 
the general assistance medical care, or medical assistance prepayment program within a 
county, must include the county board in the process of development, approval, and is- 
suance of the request for proposals to provide services to eligible individuals within the 
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proposed county. County boards must be given reasonable opportunity to make recom- 
mendations regarding the development, issuance, review of responses, and changes 
needed in the request for proposals. The commissioner must provide county boards the 
opportunity to review each proposal based on the identification of community needs un- 
der chapters 145A and 256E and county advocacy activities. If a county board finds that a 
proposal does not address certain community needs, the county board and commissioner 
shall continue efforts for improving the proposal and network prior to the approval of the 
contract. The county board shall make recommendations regarding the approval of local 
networks and their operations to ensure adequate availability and access to covered ser- 
vices. The provider or health plan must respond directly to county advocates and the state 
prepaid medical assistance ombudsperson regarding service delivery and must be ac- 
countable to the state regarding contracts with medical assistance and general assistance 
medical care funds. The county board may recommend a maximum number of participat- 
ing health plans after considering the size of the enrolling population; ensuring adequate 
access and capacity; considering the client and county administrative complexity; and 
considering the need to promote the viability of locally developed health plans. The 
county board or a single entity representing a group of county boards and the commis- 
sioner shall mutually select health plans for participation at the time of initial imple- 
mentation of the prepaid medical assistance program in that county or group of counties 
and at the time of contract renewal. The commissioner shall also seek input for contract 
requirements from the county or single entity representing a group of county boards at 
each contract renewal and incorporate those recommendations into the contract negoti- 
ation process. The commissioner, in conjunction with the county board, shall actively 
seek to develop a mutually agreeable timetable prior to the development of the request for 
proposal, but counties must agree to initial enrollment beginning on or before January 1, 
1999, in either the prepaid medical assistance and general assistance medical care pro- 
grams or county—based purchasing under section 256B.692. At least 90 days before en- 
rollment in the medical assistance and general assistance medical care prepaid programs 
begins in a county in which the prepaid programs have not been established, the commis- 
sioner shall provide a report to the chairs of senate_and house committees having jurisdic- 
tion over state health careprograms which verifies that the commissioner complied with 
the requirements for county involvement that are specified in this subdivision. 

(b) The commissioner shall seek a federal waiver to allow a fee—for—service plan 
option to MinnesotaCare enrollees. The commissioner shall develop an increase of the 
premium fees required under section 256L.06 up to 20 percent of the premium fees for 
the enrollees vyho elect the fee—for-service option. Prior to implementation, the commis- 
sioner shall submit this fee schedule to the chair and ranking minority member of the sen- 
ate health care committee, the senate health care and family services funding division, the 
house of representatives health and human services committee, and the house of repre- 
sentatives health and human services finance division. 

(c) At the option of the county board, the board may develop contract requirements 
related to the achievement of local public health goals to meet the health needs of medical 
assistance and general assistance medical care enrollees. These requirements must be 
reasonably related to the performance of health plan functions and within the scope of the 
medical assistance and general assistance medical care benefit sets. If the county board 
and the commissioner mutually agree to such requirements, the department shall include 
such requirements in all health plan contracts governing the prepaid medical assistance 
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and general assistance medical care programs in that county at initial implementation of 
the program in that county and at the time of contract renewal. The county board may 
participate in the enforcement of the contract provisions related to local public health 
goals. 

(d) For counties in which prepaid medical assistance and general assistance medical 
care programs have not been established, the commissioner shall not implement those 
programs if a county board submits acceptable and timely preliminary and final propos- 
als under section 256B.692, until county—based purchasing is no longer operational in 
that county. For counties in which prepaid medical assistance and general assistance 
medical care programs are in existence on or after September 1, 17997, the commissioner 
must terminate contracts with health plans according to section 256B.692, subdivision 5, 
if the county board submits and the commissioner accepts preliminary and final propos- 
als according to that subdivision. The commissioner is notrequired to terminate contracts 
that begin on or after September 1, 1997, according to section 256B.692 until two years 
have elapsed from the date of initial enrollment. 

(e) In the event that a county board or a single entity representing a group of county 
boards and the commissioner cannot reach agreement regarding: (i) the selection of par- 
ticipating health plans in that county; (ii) contract requirements; or (iii) implementation 
and enforcement of county requirements including provisions regarding local public 
health goals, the commissioner shall resolve all disputes after taking into account the rec- 
ommendations of a three,-person mediation panel. The panel shall be composed of one 
designee of the president of the association of Minnesota counties, one designee of the 
commissioner of human services, and one designee of the commissioner of health. 

(1) If a county which elects to implement county—based purchasing ceases to imple- 
ment county-based purchasing, it is prohibited from assuming the responsibility of 
county—based purchasing for a period of five years from the date it discontinues purchas- 
ing. 

(g) Notwithstanding the requirement in this subdivision that a county must agree to 
initial enrollment on or before January 1, 1999, the commissioner shall grant a delay efup 
to nine months in the implementation of the county—based purchasing authorized in sec- 
tion 256B.692 until federal waiver authority and approval has been granted, if the county 
or group of counties has submitted a pr'elimin—zary proposal for county—based purchasing 
by September 1, 1997, has not already implemented the prepaid medical assistance pro- 
gram before January 1, 1998, and has submitted a written request for the delay to the com- 
missioner by July 1, 1998. In order for the delay to be continued, the county or group of 
counties must also submit to the commissioner the following information by December 
1, 1998. The information must: 

(1) identify the proposed date of implementation, not later than Qeteber -1-, -1999 a_s 
determined under section 256B.692, subdivision §; 

(2) include copies of the county board resolutions which demonstrate the continued 
commitment to the implementation of county—based purchasing by the proposed date. 
County board authorization may remain contingent on the submission of a" final proposal 
which meets the requirements of section 256B.692, subdivision 5, paragraph (b); 

(3) demonstrate actions taken for the establishment of a governance structure be- 
tween the participating counties and describe how the fiduciary responsibilities of 
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county—based purchasing will be allocated between the counties, if more than one county 
is involved in the proposal; 

(4) describe how the risk of a deficit will be managed in the event expenditures are. 
greater than total capitation payments. This description must identify how any of the fol- 
lowing strategies will be used: ‘ 

(i) risk contracts with licensed health plans; 

(ii) risk arrangements with providers who are not licensed health plans; 

(iii) risk arrangements with other licensed insurance entities; and 

(iv) funding from other county resources;
- 

(5) include, if county—based purchasing will not contract with licensed health plans 
or provider networks, letters of interest from local providers in at least the categories of 
hospital, physician, mental health, and pharmacy which express interest in contracting 
for services. These letters must recognize any risk transfer identified in clause (4), item 
(ii); and 

(6) describe the options being. considered to obtain the administrative services re- 
quired in section 256B.692, subdivision 3, clauses (3) and (5). 

(h) For counties which receive a delay under this subdivision, the final proposals 
required under section 256B .692, subdivision 5, paragraph (b), must be submitted at least 
six months prior to the requested implementation date. Authority to implement county- 
based purchasing remains contingent on approval of the final proposal as required under 
section 256B.692. 

(i) If the commissioner is unable to provide county—specific, individual—level fee- 
for—service claims to counties by June 4, 1998, the commissioner shall grant a delay un- 
der paragraph (g) of up to 12 months in the implementation of county—based purchasing, 
and shall require implementation not later than January 1, 2000. In order to receive an 
extension of the proposed date of implementation under this paragraph, a county or group 
of counties must submit a written request for the extension to the commissioner by Au— 
gust 1, 1998, must submit the information required under paragraph (g) by December 1, 
1998, and must submit a final proposal as provided under paragraph (h). 

(i) Notwithstanding other requirementsof this subdivision, the commissioner shall 
not rfiuire the implementation of the county_—b—a-s‘ed purchasinfiuthorized in se5ti_o-I-1 
§5_6B.692 uiifi six months after fedgal waiver approval has been obtained for_county— 
based purcKssin_g,—if the C015 or counties have submittcgthefiial plan as—required in 
section 256B.692,§ubdivision 5._The comm—i§s_ioner shall afidvfi Efi or counties 
which submitted information uEl§s_ection 256B.692,_sW3divisio—n—5, to sub1r_1it supple- 
mental or additional information which was not possible to submitl)“y_April 1, 1999. A 
county 6? counties shall continue to subrfiifihe-required infirmationwaiid subsEntive d; 
tail necessary to 0bfi_a prompt response afiwaiver approval. If am—endments to the? 
nalplan are necessary due to the terms ancW)nditions of the waiver approval, theEnT 
r—n—i's'si—cne—r_shall allow Eecoufiy or grfi of counties_6(7T1ays to make the neaassary 
amendmenTs—t6 the finalplan and shall not require implrfnefiticm 9% <?<i1nty—based 
purchasing ll_I_l—EE)£_I-I13l’l—tlT_8._fF‘l E_Trev—ised fi_nal pla_n E bej submitted. 
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Sec. 71. Minnesota Statutes 1998, section 256B.69, is amended by adding a subdivi- 
sion to read:

” 

Subd. 3b. PROVISION OF DATA TO COUNTY BOARDS. The commissioner, 
in consultafli with representatives of county boards of commissioT1ers shall identify 
Erogram inform_a't-io‘n and data necessary on an ongoing_ basis for county lfirds to: (1) 
make recommendatioEt<)—thE: commissicfisffelated to state purchasing under thepr_e- 
paid medical assistance program; and ’(2) effectively 2idrHin—ister county—based pT1_r?:lTs.— 
i_r—1—g-.This information and data mu_sth1_c_lT1de, but is not limited to, county—specific, indi- 
Wd—ual-level fee—fo1‘—s—efiIi—ce- E prepaid health p_kl_n claims information. 

Sec. 72. Minnesota Statutes 1998, section 256B .69, is amended by adding a subdivi- 
sion to read: . 

Subd. INDIVIDUAL EDUCATION PLAN AND INDIVIDUALIZED 
FAMILY ‘SERVICE PLAN SERVICES. "E commissioner shall amend tlg federal 
waiver allowing me state to separate 9% individual education plzm a_rEl_ individualized 
family service services E children enrolled die prepaid medical assistance pro; 
gram @ die Mi1mesotaCare program. Effective J_ul3_/ L 1999, Q upon federal approval, 
medical assistance coverage of eligible individual education pla_n and individualized 
family service E sewices shall _n_o_t be included th_e capitated services Q children 
enrolled health plans through the prepaid medical assistance program gfl _tlE Minne- 
sotaCare program. Upon federal approval, local school districts shall the commis- 
sioner _for_ these services, _a_r_1_c_l claims shall be Q a fee—f0r—service basis. 

Sec. 73. Minnesota Statutes 1998, section 256B.69, subdivision 5a, is amended to 
read:

‘ 

Subd. 5a. MANAGED CARE CONTRACTS. Managed care contracts under this 
section, sections 256.9363, and 256D.03, shall be entered into or renewed on a calendar 
year basis beginning January 1, 1996. Managed care contracts which were in effect on 
June 30, 1995, and set to renew on July 1, 1995, shall be renewed for the period July 1, 
1995 through December 31, 1995 at the same terms that were in effect on June 30, 1995. 

A prepaid health plan providing covered health services for eligible persons pur- 
suantT_o chapters 256B,~flD, and 256L, is responsible for comfiying with the terms—c>T 
ig contract me commissioifi. Requifements applicable to manage_dc—ar—e_prograrr1_s 
under chapters 256B, 256D, 25 6L, established after the Effective dat%a contract 
_vvit_h the commissioner t3k_e effect when due contract g<e_—xt issued _c_>rTeneWec_l. 

Sec. 74. Minnesota Statutes 1998, section 256B.69, subdivision 5b, is amended to 
read: 

Subd. 5b. PROSPECTIVE REIMBURSEMENT RATES. (a) For prepaid medi- 
cal assistance and general assistance medical care program c'ontract1_'ates set by the com- 
missioner under subdivision Sand effective on or after January 1, 1998, capitation rates 
for nonmetropolitan counties shall on a weighted average be no less than 88 percent of the 
capitation rates for metropolitan counties, excluding Hennepin county. The commission- 
er shall make a pro rata adjustment in capitation rates paid to counties other than non1ne— 
tropolitan counties in order to make this provision budget neutral. 

gl_3_)_ E prepaid medical assistance program contract rates set by the commissioner 
under subdivision 5 and effective o_n or after January l,_ 2001, capitation rates for nonme- 
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tropolitan counties shall, E a weighted- average, be no l_ess than Qpercent _of the capita- 
tion rates fpr metropolitan counties, excluding Hennepin county. 

Sec. 75 . Minnesota Statutes 1998, section 256B.69, is amended by adding a- subdivi- 
sion to read: 

Subd. 56. MEDICAL EDUCATION AND RESEARCH PAYMENTS. For the 
calendar years 1999, 2000, and 2001, a hospital that participates in funding the fe§e.1‘-'a—l 
share of the medical educatigand research trust'fT11_d payment under Laws 1998, chap- 
ter‘407,_ article 1, section 3, shalfnot be heldTiable—fi)r any amounts attributable to this 
p—2t_y_m?r1t aboveE1echargelirHEseT:%nK.969, su_b_di_v—ision 3a. The commissioneg’ 
human services shall assume liability for any corresponding federal share of the pay: 
ments above the charge limit. 

—" _— — __- 
Sec. 76. Minnesota Statutes 1998, section 256B.692, subdivision 2, is amended to 

read: 

Subd. 2. DUTIES OF THE COMMISSIONER OF HEALTH. (a) Notwithstand- 
ing chapters 62D and 62N, a county that elects tdpurchase medical assistance and gener- 
al assistance medical care in return for a fixed sum without regard to the frequency or 
extent of services furnished to any particular enrollee is not required to obtain a certificate 
of authority under chapter 62D or 62N. The county board of commissioners is the gov- 
erning body of a county—based purchasi_ITg—program. In a fiilticounty arrangen3e_nt_E 
governing a j_c_>i_nt powers board established u—n_der section 471.59. 

'- 

(b) A county that elects to purchase medical assistance and general assistance medi- 
cal CE—1[‘—e services under this section must satisfy the commissioner of health that the re- 
quirements for assurance of consumer protection, provider protection, and fiscal solven- 
cy of chapte'r62D-, applicable to health maintenance organizations, or chifter 62N, appli- 
cable to community integrated service networks, will be met. 

(c) A county must also assure the commissioner of health that the rcquiiements of 
sections 62J .041; 62.1.48; 621.71 to 62.1.73; 62M.01 to 62M.16; all applicable provisions 
of chapter 62Q, including sections 62Q.O7; 62Q.O75; 62Q.105; 62Q.l055; 62Q.106; 
62Q.11; 62Q.12; 62Q.135; 62Q.14; 62Q.145; 62Q. 19; 62Q.23, paragraph (c); 62Q.30; 
62Q.43; 62Q.47; 62Q.50; 62Q.52 to 62Q.56; 62Q.58; 62Q.64; and 72A.201 will be met. 

(d) All enforcement and rulemaking powers available under chapters 62D, 621, 
62M,_62N, and 62Q are hereby granted to the commissioner of health with respect to 
counties that purchase medical assistance and general assistance medical care services 
under this section. 

' 

(e) The commissioner, in consultation with county government, shall develop ad- 
ministfitixg and financial reporting for county—basedT1fchasing pr; 
grams relating?» sections 62D.041, 62D.O42, 62110715, 62D.08, 62N.28, 62N.29,TafiE 
62N.31, and other sections as necessary, that are specific to county administrativefa; 
counting,—afl reporting sysfitms gig cor1_s-i§t<§1t other statutory requirementsT_f 
counties. 

Sec. 77. Minnesota Statutes 1998, section 256B .75, is amended to read: 
256B.75 HOSPITAL OUTPATIENT REIMBURSEMENT. 
§a_) For outpatient hospital facility fee payments for services rendered on or after Oc- 

tober 1, 1992, the commissioner of human services shall pay the lower of (1) submitted 
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charge, or (2) 32 percent above the rate in effect on June 30, 1992, except for those ser- 
vices for which there is a federal maximum allowable payment. Effective for services 
rendered on or after January 1, 2000, payment rates for nonsurgical outpatie—r1t hospital 
facility feEzE1-d—e_rrErgency fees shfifieficreased by eight percent over the 
rates in effectT)n December 31, 1999, exc%c>—r‘t'l—rbse‘services for which there is a federal 
maximum allowable payment. Services for which there is a federal maximum allow able 
payment shall be paid at the lower of (1) submitted charge, or (2) the federal maximum 
allowable payment. Total aggregate payment for outpatient hospital facility fee services 
shall not exceed the Medicare upper limit. If it is determined that a provision of this sec- 
tion conflicts with existing orfuture requirements of the United States government with 
respect to federal financial participation in medical assistance, the federal requirements 
prevail. The commissioner may, in the aggregate, prospectively reduce payment rates to 
avoid reduced federal financial participation resulting from rates that are in excess of the 
Medicare upper limitations. 

(b) Notwithstanding paragraph (a), payment Er outpatient, emergency, and ambu~ 
lator)1—m1rgery hospital facility fee serv~Ees for critical access hospitals designEe_d under 
section 144.1483, clause (11), sh—al1 be paid 6179 cost—based payment system that is based Q tlfi cost——finding methE@ll3vT/abgleficosts o_f th_e Medicare program‘. _ 

Sec. 78. Minnesota Statutes 1998, section 256B.76, is amended to read: 
256B.76 PHYSICIAN AND DENTAL REIMBURSEMENT. 
(a)111he physieianrei-mbursement increase prevideel inseetien2—5~6B.—747subdi~vi-sien 

2, shall net be implemented: Effective for services rendered on or after October 1, 1992, 
the commissioner shall make payments for physician services as follows: 

(1) payment for level one Health Care Finance Administration’s common procedur- 
al coding system (HCPCS) codes titled “office and other outpatient services,” “preven- 
tive medicine new and established patient,” “delivery,,antepartum, and postpartum care,” 
“critical care,” Caesarean delivery and pharmacologic management provided to psy-‘ 
chiatric patients, and HCPCS level three codes for enhanced services for prenatal high 
risk, shall be paid at the lower of (i) submitted charges, or (ii) 25 percent above the rate in 
effect on June 30, 1992. If the rate on any procedure code within these categories is differ- 
ent than the rate that would have been paid under the methodology in section 256B.74, 
subdivision 2, then the larger rate shall be paid; , 

(2) payments for all other services shall be paid at the lower of (i) submitted charges, 
or (ii) 15.4 percent above the rate in effect on June 30, 1992; and 

(3) all physician rates. shall be converted from the 50th percentile of 1982 to the 50th 
percentile of 1989, less the percent in aggregate necessary to equal the above increases 
except that payment rates for home health agency services shall be the rates in effect on 
September 30, 199273 

(4) effective for services rendered on or after January 1, 2000, payment rates for 
physijrn and professiorral services shal1—beTnEea_sed by three percent over the_r2K2s'E 
effect on December 31, 1999, except@rcFne health agencygd family gffi 
servicfi £1 — — 
Q t_h_e_ increases clause (IQ shall be implemented January L 2000, E managed 

care. 
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(b) 
slaallnet Effective for services rendered on or after October 1-, 1992, the 
commissioner shall make payments for dental services as follows: 

(1) dental services shall be paid at the lower of (i) submitted charges, or (ii) 25 per-‘ 
cent above the rate in effect on June 30, 1992; and 

(2) dental rates shall be converted from the 50th percentile of 1982 to the 50th per- 
centile of 1989, less the percent in aggregate necessary to equal the above increases-i 

(3) effective for services rendered on or after January 1, 2000, payment rates for 
dental services shall be increased by three percent over Elie rates effect Q December 
31, 1999; 

"
“ 

(Ag the commissioner shall award grants to community clinics or other nonprofit 
communityorganizations, subdivisiorfi professional associations, or other‘or- 
ganizations t_l£t demonstrate the ability to provide dental services effectively to pubfi 
program recipients. Grants mall; §§E fund me costs related to coordinating access 
for recipients, developing and implementingifiient care criteria, ifigrading or establish- 
ipg new facilities, acquiringfumishings or equipmerlt,_recruiting new providefs, or other 
development costs that will improve access to dental care in a regi-()n—. In awarding_grants, 
the commissioner shallgfie priority to applicants that plan_to serve areas of the state in 
Wich the number —of7leEproviders‘is not curren—fl7suTici_e—ntf<fin?ttl1e'n'eaisWr; 
cipientsof public p_rograrns or uninsured_-individuals. The comrrfissionerhall COHEE 
the following in awarding thegrants: (i) potential to s—1E:—c“essfully increasgfiess to an 
u—r1derserved population; (iime abilityfiraise matching funds; (iii) the long—term viabil: 
ity of the project to improve access beyond the period of initial funding; (iv) the efficien- 
5%? 53‘ use of the-funding; and (v) the expefience of ti}: proposers in pr<§Ii_di—ng services 
E£le—tai:fpBp_11_lation. 

——~__' _— _ 
The commissioner shall monitor the grants and may terminate a grant if the grantee 

does ?iEinc'rease dentalT:ess for pufic progrfi rTpients. The—cEmi—s'sio—ner shall 
Eifiidef grants E the following : —— 

(Q implementation pf new programs Q continued expansion o_f current access pro- 
grams that have demonstrated success providing dental services underserved areas; 

(ii) a pilot program fpr utilizing hygienists outside pf a_ traditional dental office t_o 
provide dental hygiene ‘services; and 

(iii) a program gait organizes a network of volunteer dentists, establishes a system to 
refer eligible individuals t_o volunteer dentists, £1 through network provides dg 
nated dental care services 53 public program recipients g uninsured individuals. 
Q beginning October L 1999, t_lE payment §>_r_ tooth sealants E fluoride treat- 

ments shall b_e the lower 9_f submitted charge, E §9 percent _o_f median 1997 
charges; £1 

’ch_e increases listed clauses (_3Q Ed Q2 shall be implemented January L 2000, E managed care. 
(c) An entity that operates both a Medicare certified comprehensive outpatient reha- 

bilitation facility and a facility which was certified prior to January 1, 1993, that is li- 
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censed under Minnesota Rules, parts 95702000 to 95703600, and for whom at least 33 
percent of the clients receiving rehabilitation services in the most recent calendar year are 
medical assistance recipients, shall be reimbursed by the commissioner for rehabilitation 
services at rates that are 38 percent greater than the maximum reimbursement rate al- 
lowed under paragraph (a), clause (2), when those services are (1) provided within the 
comprehensive outpatient rehabilitation facility and (2) provided to residents of nursing 
facilities owned by the entity. 

Sec. 79. [256B.765] PROVIDER RATE INCREASES. 

(21) Effective July 1, 2001, within the limits of appropriations specifically for this 
purpose, the cominisgoner shall provideTn annualinflation adjustment for the pro?/‘id? 
listed in paragraph (c). Tl1T3—il;deX for the inflation adjustment must b_:5based Q the 
clizlficfin the Employmeiitfiost Ind_e7fo—rPrlvate Industry Worl<eTs':Total_C3r_npensa_- 
tion foreczfid by Data Resoiifaes, I11c.,a_sforecasted in the fourth quarter of the calendar 
year preceding Hf:—fi—s~cal year. The Eommissioner shall increase reimbursement or alloca- 
twrates by the percentage of_this adjustment, and county boards shall adjust provider 

a_—srE§ded. 
"‘ " ’“ ‘"‘ 

(b) The commissioner of finance shall include an annual inflationary adjustment in 
rei1nlfiseTent rates for the:_providers‘l~i—sEd in paragraph (c) using the inflation factor 
specified in para§tE>h_(__a2Ts a budget change_request in eafibienniafietailed expendi- 
ti budget submitted t_o t_h—§ legislature under section_l6'rW 1. 

(c) The annual adjustment under paragraph (a) be provided for hcfi and com- 
muniW—E1sed waiver services f_‘o_r persons n—1ental refirdation orrelated cdfiifirls 
under section 256B.50l ; home and community—based waiver services for the elderly un- 
der section 25 6B.0915; waiveredservices under community alternatives fofdisabled in- 
Eiduals under section 256B.49; community alternative care waivered_s-efirvices uncfi 
section 256B.49; traumatic brain injury waivered servicesfier section 256B .49; nurs- 
ing services and home health services under section 256B.0625, subdivision 6a; personal 
care services and nursing supervision of personal care services under section 256B.0625, 
Elivision 19a; private duty nursing—s_ervices urfdef section 256B.0625, subdivision 7; 
day trainingarfihabilitatiofiervices for adults with mental retardation or related cond? 
tfiis under —se_ctions 252.40 to 257516; physical therapy services_under sections 
256B.O625, subdivision 8, and§56D.03, subdivision 4; occupational therapy services 
under sections 256B.062_5,~s_ul)division 8a, and 256D7)3, subdivision 4; speech—lan- 
guage therapy services under section 256I3T03,—§ubdivision 4, and Minnesota Rules, part 
9505.0390; respiratory therapy services under section 256D._OTubdivision 4, and NE? 
nesota Rules, part 9505,0295; alternative care services under section 256B adult 
residential proam grants under Minnesotaliules, parts 9535.2000 to 95 35 .3000; adult 
and family community support grants under Minnesota Rules, parts 9535 .1700 to 
9535 .1760; semi—independent living services under section 252.275 including SIL§ 
funding under county social services grants formerly funded under chapter 2561; and 
community support services for deaf and hard—of—-hearing adults with mental illness vvT13 
use gr t_o u_se language as primary means g comfliication. _-E 
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See. 80. Minnesota Statutes 1998, section 256B.77, subdivision 7a, is amended to 
read: 

Subd. 7a. ELIGIBLE INDIVIDUALS. (a) Persons are eligible for the demonstra- 
tion project as provided in this subdivision.

' 

(b) “Eligible individuals” means those ‘persons living in the demonstration site who 
are eligible for medical assistance and are disabled based on a disability _de_termination 
under section 256B.055, subdivisions 7 and 12, or who are eligible for medical assistance 
and have been diagnosed as having: 

(1) serious and persistent mental illness as defined in section 245.462, subdivision 
20; 

(2) severe emotional disturbance as defined in section 245481 245.4871, subdivi~ 
sion 6; or

i 

(3) mental retardation, or being a mentally retarded person as defined in section 
252A.02, or a related condition as defined in section 252.27, subdivision la. 

Other individuals may be included at the option of the county authority based on agree 
ment with the commissioner. 

(c)EligiblemdhAduasre§diagena£ederfllymeegnizedhdianresewa&mmaybe 
awhdedfiemparfieipafienmthedemoastméenprejeaatthedisewfienefthetfibal 

' basedenagreementmdththeeemmissienefiiaeensultatienuéththeeeunty 
authority: 

(€19 Eligible individuals include individuals in excluded time status, as defined in 
chapter 256G. Enrollees in excluded time at the time of enrollment shall remain in ex- 
cluded time status as long as they live in the demonstration site and shall be eligible for 90 
days after placement outside the demonstration site if they move to excluded time status 
in a county within Minnesota other than their county of financial responsibility. 

(e) _@_) A person who is a sexual psychopathic personality as defined in section 
253B.02, subdivision 18a, or a sexually dangerous person as defined in section 253B .02, 
subdivision 18b, is excludedgfrom enrollment in the demons-tration project. 

See. 81. Minnesota Statutes 1998, section 256B.77, is amended by adding a subdivi- 
sion to read: 

Subd. 7b. AMERICAN INDIAN RECIPIENTS. (a) Beginning on or after July 1, 
1999, for Aifierican Indian recipients of medical assistance who are re<_11F’1‘aE)e—nr_ofi 
with aaunty administrative entity or service delivery organi%ri—m1der subdifision 7, 
H€&iEa1 assistance shall cover healfi care services provided at American Indian healm 
services facilities andfacilities operatedflby a tribe or tribal organization under funding 
authorized by Uniféa‘ States Code, title 25Ee‘ctTcE§ 4"56f‘:o’450n, or tit1e.IlTM1e Indian 
Self—Deterrfination and EducationTA_s_si*s-t—ance Act, lTt>1ic_Law N1Tr_11ber9_3_—63'8-,—if those 
services would otherwise be covered under section 256B.0625. Payments for services 
provided under this subdivision shall be made on a fee—for—service basis, ancfnay, at the 
option of the tril3t=,—or tribal organization, he made—a_ccording to rates authorized under sec- 
tions 256.969, subdivision _1§ arid 256B.0625, subdivision Implementation of 
purchasing model contingent on federal approval. 
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(b) The commissioner of human services, consultation tribal governments, 
shall develop a plan for tribes to assist in the enrollment process for American Indian re- 
Zipi-énts enroll_edi?ftheden1onst1‘ation prefect for people with disabilities under this se? 
tion. This plan also £13511 address how tribes Wilma includedfiiii ensuring the coorEa% Emfor Americaifidian reci.picc—nts betw‘e§1 Kdian health service offibal providers 
a_1_1_cl_—_Tt_'l1___5providers. 

(c) For purposes o_f subdivision, “American Indian” E th_e meaning given to 
persofi t_o—vvhom services b_e provided E Code pf Federal Regulations, ti_tl_eE 
section 36.12. 

See. 82. Minnesota Statutes 1998, section 256B.77, subdivision 8, is amended to 
read: 

Subd. 8. RESPONSIBILITIES OF THE COUNTY ADMINISTRATIVE EN- 
TITY. (a) The county administrative entity shall meet the requirements of this subdivi- 
sion, unless the county authority or the commissioner, with written approval of the 
county authority, enters into a service delivery contract with a service delivery organiza- 
tion for any or alltof the requirements contained in this subdivision. 

(b) The county administrative entity shall enroll eligible individuals regardless of 
health or disability status. 

(c) The county administrative entity shall provide all enrollees timely access to the 
medical assistance benefit set. Alternative services and additional services are available 
to enrollees at the option of the county administrative entity and may be provided if speci- 
fied in the personal support plan. County authorities are not required to seek prior autho- 
rization from the department as required by the laws and rules governing medical assis- 
tance. 

(d) The county administrative entity shall cover necessary services as a result of an 
emergency without prior authorization, even if the services were rendered outside of the 
provider network. 

(e) The county administrative entity shall authorize necessary and appropriate ser- 
vices when needed and requested by the enrollee or the enrollee’s legal representative in 
response to an urgent situation. Enrollees shall have 24-hour access to urgent care ser- 
vices coordinated by experienced disability providers who have information about en- 
rollees’ needs and conditions. 

(1') The county administrative entity shall accept the capitation payment from the 
commissioner in return for the provision of services for enrollees. 

(g) The county administrative entity shall maintain internal grievance and com- 
plaint procedures, including an expedited informal complaint process in which the 
county administrative entity must respond to verbal complaints within ten calendar days, 
and a formal grievance process, in which the county administrative entity must respond 
to written complaints within 30 calendar days. 

(h) The county administrative entity shall provide a certificate of coverage, upon 
enrollment, to each enrollee and the enrollee’s legal representative, if any, which de- 
scribes the benefits covered by the county administrative entity, any limitations on those 
benefits, and information about providers and the service delivery network. This in-_ 
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formation must also be made available to prospective enrollees. This certificate must be 
approved by the commissioner. 

(i) The county administrative entity shall present evidence of an expedited process 
to approve exceptions to benefits, provider network restrictions, and other plan limita- 
tions under appropriate circumstances. 

(i) The county administrative entity shall provide enrollees or their legal representa- 
tives with written notice of their appeal rights under subdivision 16, and of ombudsman 
and advocacy programs under subdivisions 13 and 14, at the following times: upon en- 
rollment, upon submission of a written complaint, when a service is reduced, denied, or 
terminated, or when renewal of authorization for ongoing service is refused. _ 

(k) The county administrative entity shall determine immediate needs, including 
services, support, and assessments, within 30 calendar days of after enrollment, or within 
a shorter time frame if specified in the intergovernmental contract. 

(1) The county administrative entity shall assess the need for services of new enroll- 
ees within 60 calendar days of after enrollment, or within a shorter time frame if specified 
in the intergovernmental contract, and periodically reassess the need for services for all 
enrollees. 

(m) The county administrative entity shall ensure the development of a personal 
support plan for each person within 60 calendar days of enrollment, or within a shorter 
time frame if specified in the intergovernmental contract, unless otherwise agreed to by 
the enrollee and the enrollee’s legal representative, if any. Until a personal support plan is 
developed and agreed to by the enrollee, enrollees must have access to the same amount, 
type, setting, duration, and frequency of covered services that they had at the time of en- 
rollment unless other covered services are needed. For an enrollee who is not receiving 
covered services at the time of enrollment and for enrollees whose personal support plan 
is being revised, access to the medical assistance benefit set must be assured until a per- 
sonal support plan is developed or revised. If an enrollee chooses not to develop a person- 
al support plan, the enrollee will be subjectTo the network and prior authorization re- 
Eiirements of thecounty admi—ni_st—rative entitytfiervice del§ry—o1'ganization 60 days 
after enrollrrErTAn enrollee can choose to haveapersonal support plan developeatfl 
time. The personal support plan must be based on choices, preferences, and assessed 
r-135s and strengths of the enrollee. The service coordinator shall develop the personal 
support plan, in consultation with the enrollee or the enrollee’s legal representative and 
other individuals requested by the enrollee. The personal support plan must be updated as 
needed or as requested by the enrollee. Enrollees may choose not to have a personal sup- 
port plan. 

(n) The county administrative entity shall ensure timely authorization, arrangement, 
and continuity of needed and covered supports and services. . 

(o) The county administrative entity shall offer service coordination that fulfills the 
responsibilities under subdivision 12 and is appropriate to the enrollee’s needs, choices, 
and preferences, including a choice of service coordinator. 

(p) The county administrative entity shall contract with schools and other agencies 
as appropriate to provide otherwise covered medically necessary medical assistance ser- 
vices as described in an enrollee’s individual family support plan, as described in sections 
125A.26 to 125A.48, or individual education plan, as described in chapter 125A. 
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(q) The county administrative entity shall develop and implement strategies, based 
on consultation with affected groups, to respect diversity and ensure culturally compe- 
tent service delivery in a manner that promotes the physical, social, psychological, and 
spiritual well~being of enrollees and preserves the dignity of individuals, families, and 
their communities. 

(1') When an enrollee changes county authorities, county administrative entities 
shall ensure coordination with the entity that is assuming responsibility for administering 
the medical assistance benefit set to ensure continuity of supports and services for the 
enrollee. 

(s) The county administrative entity shall comply with additional requirements as 
specified in the intergovernmental contract. 

(t) To the extent that alternatives are approved under subdivision 17, county admin- 
istrative entities must provide for the health and safety of enrollees and protect the rights 
to privacy and to provide informed consent.

' 

Sec. 83. Minnesota Statutes 1998, section 256B.77, subdivision 10, is amended to 
read: 

Subd. 10. CAPITATION PAYMENT. (a) The commissioner shall pay a capitation 
payment to the county authority and, when applicable under subdivision 6, paragraph (a), 
to the service delivery organization for each medical assistance eligible enrollee. The 
commissioner shall develop capitation payment rates for the initial contract period for 
each demonstration site in consultation with an independent actuary, to ensure that the 
cost of services under the demonstration project does not exceed the estimated cost for 
medical assistance services for the covered population under the fee—for—service system 
for the demonstration period. For each year of the demonstration project, the capitation 
payment rate shall be based on 96 percent of the projected per person costs that would 
otherwise have been paid under medical assistance fee—for—service during each of those 
years. Rates shall be adjusted within the limits of the available risk adjustment technolo- 
gy, as mandated by section 62Q.03. In addition, the commissioner shall implement ap- 
propriate risk and savings sharing provisions with county administrative entities and, 
when applicable under subdivision 6, paragraph (a), service delivery organizations with- 
in the projected budget limits. Capitation rates shall be adjusted, at least annually, to in- 
clude any rate increases and payments for expanded or newly covered services for eligi- 
ble individuals. The initial demonstration project rate shall include an amount in addition 
to the fee—for-service payments to adjust for underutilization, of dental services. Any 
savings beyond those allowed for the county authority, county administrative entity, or 
service delivery organization shall be first used to meet the unmet needs of eligible indi- 
viduals. Payments to providers participating in the project are exempt from the require- 
ments of sections 256.966 and Z56B.O3, subdivision 2. 

(b) The commissioner shall monitor and evaluate annually the effect of the discount 
on consumers, the county authority, and providers of disability services. Findings shall 
be reported and recommendations made, as appropriate, to ensure that the discount effect 
does not adversely affect the ability of the county administrative entity or providers of 
services to provide appropriate services to eligible individuals, and does not result in cost 
shifting of eligible individuals to the county authority. 

g:_)_ Egr risk-sharing to occur under subdivision, th_e aggregate fee—for~service 
cost o_f covered services provided by the county administrative entity under section 
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Sec. 84. Minnesota Statutes 1998, section 256B.77, subdivision 14, is amended to 
read: 

Subd. 14. EXTERNAL ADVOCACY. In addition to ombudsman services, enroll- 
ees shall have access to advocacy services on a local or regional basis. The purpose of 
external advocacy includes providing individual advocacy services for enrollees who 
have complaints or grievances with the county administrative entity, service delivery or- 
ganization, or a service provider; assisting enrollees to understand the service delivery 
system and select providers and, if applicable, a service delivery organization; and under- 
stand and exercise their rights as an enrollee. External advocacy contractors must demon- 
strate that they have the expertise to advocate on behalf of all categories of eligible indi- 
viduals and are independent of the commissioner, county authority, county administra- 
tive entity, service delivery organization, or any service provider within the demonstra- 
tion project. 

These advocacy services shall be provided through the ombudsman for mental 
health and mental retardation directly, or under contract with private, nonprofit organiza- 
tions, with funding provided through the demonstration project. The funding shall be 
provided annually to the ombuds1nan’s office based on 9.—1- percent of the projected per 
person costs thatwould otherwise have been paid nnder medical assistance 
vice dusing those years. Funding for external advocacy shall be provided for: each year of 
the demonstration period through general fund appropriations. This funding is in addi- 
tion to the capitation payment available un7d—eF subdivision 10. 

Sec. 85. Minnesota Statutes 1998, section 256B .77, is amended by adding a subdivi- 
sion to read: 

Subd. 27. SERVICE COORDINATION TRANSITION. Demonstration sites 
designated IITIHCI‘ subdivision 5, with the permission of an eligible individual, may hum 
ment the provisions of subdivision lfbdeginning 60 calendar days prior to an individua1’s 
enrollment. This implementation may occur priofio the enro1Tent of e_ligible individu- 
als, but is refited to eligible inchvfluals. M‘ __~ M 

Sec. 86. Minnesota Statutes 1998, section 256D.03, subdivision 3, is amended to 

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a) 
General assistance medical care may be paid for any person who is not eligible for medi- 
cal assistance under chapter 256B, including eligibility for medical assistance based on a 
spenddown of excess income according to section 256B .056, subdivision 5, or Minneso- 
taCare as defined in paragraph (b), except as provided in paragraph (c); and: 

(1) who is receiving assistance under section 256D.O5, except for families with chil- 
dren who are eligible under Minnesota family investment program—statewide (MFIP—S), 
who is having a payment made on the person’s behalf under sections 2561.01 to 2561.06, 
or who resides in group residential housing as defined in chapter 2561 and can meet a 
spenddown using the cost of remedial services received through group residential hous- 
mg; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in excess of 
$1,000 per assistance unit. Exempt assets, the reduction of excess assets, and the waiver 
of excess assets must conform to the medical assistance program in chapter 256B, with 
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the following exception: the maximum amount of undistributed funds in a trust that could 
be distributed to or on behalf of the beneficiary by the trustee, assuming the full exercise 
of the trustee’s discretion under the terms of the trust, must be applied toward the asset 
maximum; and 

(ii) who has countable income not in excess of -the assistance standards established 
in section 256B.056, subdivision 4, or whose excess income is spent down according to 
section 256B.056, ‘subdivision 5, using a six—month budget period. The method for cal- 
culating earned income disregards and deductions for a person who resides with a de- 
pendent child under age 21 shall follow section 256B .056, subdivision la. However, if a 
disregard of $30 and one—third of the remainder has been applied to the wage earner’s 
income, the disregard shall not be applied again until the wage eamer’s income has not 
been considered in an eligibility determination for general assistance, general assistance 
medical care, medical assistance, or MFIP—S for 12 consecutive months. The earned in- 
come and work expense deductions for a person who does not reside with a dependent 
child under age 21 shall be the same as the method used to determine eligibility for a per- 
son under section 256D.06, subdivision 1, except the disregard of the first $50 of earned 
income is not allowed; 

(3) who would be eligible for medical assistance except that the person resides in a 
facility that is determined by the commissioner or the federal Health Care Financing Ad- 
ministration to be an institution for mental diseases; or V 

(4) who is ineligible for medical assistance under chapter 256B or general assistance 
medical care under any other provision of this section, and is receiving care and rehabi- 
litation services from a nonprofit center established to serve victims of torture. These in- 
dividuals are eligible for general assistance medical care only for the period during which 
they are receiving services from the center. During this period of eligibility, individuals 
eligible under this clause shall not be required to participate in prepaid general assistance 
medical care. - 

(b) Beginning January 1, 2000, applicants or recipients who meet all eligibility re- 
quirements of MinnesotaCare as defined in sections 256L.01 to 256L.l6, and are: 

(i) adults with dependent children under 21 whose grossfamily income is equal to or 
less than 275 percent of the federal poverty guidelines; or 

(ii) adults without children with earned income and whose family gross income is 
between 75 percent of the federal poverty guidelines and the amount set by section 
256L.04,'subdivision 7, shall be terminated from general assistance medical care upon 
enrollment in MinnesotaCare. 

(c) For services rendered on or after July 1, 1997, eligibility is limited to one month 
prior to application if the person is determined eligible in the prior month. A redetermina- 
tion of eligibility must occur every 12 months. Beginning January 1, 2000, Minnesota 
health care program applications completed by recipients and applicants who are persons 
described in paragraph (b), may be returned to the county agency to be forwarded to the 
department of human services or sent directly to the department of human services for 

'1 

enrollment in MinnesotaCare. If all other eligibility requirements of this subdivision are 
met, eligibility for general assistance medical care shall be available in any month during 
which a MinnesotaCare eligibility determination and enrollment are pending. Upon noti- 
fication of eligibility for MinnesotaCare, notice of termination for eligibility for general 
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assistance medical care shall be sent to an applicant or recipient. If all other eligibility 
requirements of this subdivision are met, eligibility for general assistance medical care 
shall be available until enrollment in MinnesotaCare subject to the provisions of para- 
graph (e). 

(d) The date of an initial Minnesota health care program application necessary to 
begin a determination of eligibility shall be the date the applicant has provided a name, 
address, and social security number, signed and dated, -to the county agency or the depart- 
ment of human services. If the applicant is unable to provide an initial application when 
health care is delivered due to a medical condition or disability, a health care provider 
may act on the person’s behalf to complete the initial application. The applicant must 
complete the remainder of the application and provide necessary verification before eli- 
gibility can be determined. The county agency must assist the applicant in obtaining veri- 
fication if necessary. On the basis of information provided on the completed application, 
an applicant who meefitlle f5lTo_v7ing criteria gall be detcfmfied eligible beginning in 
E3 month gfTpplication7‘ 

H W 

Q gross income lei thi E percent o_f th_e applicable income standard; 
g_2_)_ liquid assets tptal within $300 o_f th_e asset standard; 

Q does n_o_t reside a long—term E facility;E 
(4_) meets fl other eligibility requirements. 

Ere applicant must provide a_ll required verifications within Q days’ notice o_‘ftl1_e eligi- 
bility determination pr eligibility shall be terminated. 

(e) County agencies are authorized to use all automated databases containing in- 
formation regarding recipients’ or applicants’ income in order to determine eligibility for 
general assistance medical care or MinnesotaCare. Such use shall be considered suffi- 
cient in order to determine eligibility and premium payments by the county agency. 

(f) General assistance medical care is not available for a person in a correctional fa- 
cility unless the person is detained by law for less than one year in a county correctional or 
detention facility as a person accused or convicted of a crime, or admitted as an inpatient 
to a hospital on a criminal hold order, and the person is a recipient of general assistance 
medical care at the time the person is detained by law or admitted on a criminal hold order 
and as long as the person continues to meet other eligibility requirements of this subdivi- 
sion. 

(g) General assistance medical care is not available ‘for applicants or recipients who 
do not cooperate with the county agency to meet the requirements of medical assistance. 
General assistance medical care is limited to payment of emergency services only for ap- 
plicants or recipients as described in paragraph (b), whose MinnesotaCare coverage is 
denied or terminated for nonpayment of premiums as required by sections 256L.06 and 
256L.O7. 

(h) In determining the amount of assets of an individual, there shall be included any 
asset or interest in an asset, including an asset excluded under paragraph (a), that was giv- 
en away, sold, or disposed of for less than fair market value within the 60 months preced- 
ing application for general assistance medical care or during the period of eligibility. Any 
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transfer described in this paragraph shall be presumed to have been for the purpose of 
establishing eligibility for general assistance medical care, unless the individual fur- 
nishes convincing evidence to establish that the transaction was exclusively for another 
purpose. For purposes of this paragraph, the value of the asset or interest shall be the fair 
market value at the time it was given away, sold, or disposed of, less the amount of com- 
pensation received. For any uncompensated transfer, the number of months of ineligibil- 
ity, including partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical assistance pro- 
gram to skilled nursing facilities for the previous calendar year. The individual shall re- 
main ineligible until this fixed period has expired. The period of ineligibility may exceed 
30 months, and a reapplication for benefits after 30 months from the date of the transfer 
shall not result in eligibility unless and until the period of ineligibility has expired. The 
period of ineligibility begins in the month the transfer was reported to the county agency, 
or if the transfer was not reported, the month in which the county agency discovered the 
transfer, whichever comes first. For applicants, the period of ineligibility begins on the 
date of the first approved application. 

(i) When determining eligibility for any state benefits under this subdivision, the in- 
come and resources of all noncitizens shall be deemed to include their sponsor’s income 
and resources as defined in the Personal Responsibility and Work Opportunity Reconcili- 
ation Act of 1996, title IV, Public Law Number 104—193, sections 421 and 422, and sub- 
sequently set out in federal rules. 

(j)( 1) An undocumented noncitizen or a nonimmigrant is ineligible for general as- 
sistance medical care other than emergency services. For purposes of this subdivision, a 
nonimmigrant is an individual in one or more of the classes listed in United States Code, 
title 8, section 1‘l0l (a)(l5), and an undocumented noncitizen is an individual who resides 
in the United States without the approval or acquiescence of the Immigration and Natu- 
ralization Service. 

(2) This paragraph does not apply to a child under age 18, to a Cuban or Haitian en- 
trant as defined in Public Law Number 96-422, section 501(c)(1) or (2)(a), or to a noncit- 
izen who is aged, blind, or disabled as defined in Code of Federal Regulations, title 42, 
sections 435.520, 435.530, 435.531, 435.540, and 435.541, or effective October 1, 1998, 
to an individual eligible for general assistance medical care under paragraph (a), clause 
(4), who cooperates with the Immigration and Naturalization Service to pursue any appli- 
cable immigration status, including citizenship,- that would qualify the individual for 
medical assistance with federal financial participation. 

(3) For purposes of this paragraph, “emergency services” has the meaning given in 
Code of Federal Regulations, title 42, section 440.255(b)(1), except that it also means 
services rendered because of suspected or actual pesticide poisoning. 

(k) Notwithstanding any other provision of law, a noncitizen who is ineligible for 
medical assistance due to the deeming of a sponsor’s income and resources, is ineligible 
for general assistance medical care. 
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Sec. 87. Minnesota Statutes 1998, section 256D.03, subdivision 4, is amended to 
read: 

Subd. 4. GENERAL ASSISTANCE. MEDICAL CARE; SERVICES. (21) For a 

person who is eligible under subdivision 3, paragraph (a), clause (3), general assistance 
medical care covers, except as provided in paragraph (c): 

(1) inpatient hospital services; 

(2) outpatient hospital services; 

(3) services provided by Medicare certified rehabilitation agencies; 

(4) prescription drugs and other products recommended through the process estab- 
lished in section 256B.0625, subdivision 13; 

(5) equipment necessary to administer insulin and diagnostic supplies and equip- 
ment for diabetics to monitor blood sugar level; . 

(6) eyeglasses and eye examinations provided by a physician or optometrist; 

(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X—-ray services; 

(10) physician’s services; 

(11) medical transportation; 

(12) chiropractic services as covered under the medical assistance program; 

(13) podiatric services; 

(14) dental services; 

(15) outpatient services provided by a mental health center or clinic that is under 
contract with the county board and is established under section 245.62; 

(16) day treatment services for mental illness provided under contract with the 
county board; A 

(17) prescribed medications for persons who have been diagnosed as mentally ill as 
necessary to prevent more restrictive institutionalization; 

(18) psychological services, medical supplies and equipment, and Medicare pre— 
miums, coinsurance and deductible payments; - 

(19) medical equipment not specifically listed in this paragraph when the use of the 
equipment will prevent the need for costlier services that are reimbursable under this sub- 
division;

' 

(20) services performed by a certified pediatric nurse practitioner, a certified family 
nurse practitioner, a certified adult nurse practitioner, a certified obstetric/ gynecological 
nurse practitioner, a certified neonatal nurse practitioner, or a certified geriatric nurse 
practitioner in independent practice, if Q the services are service is otherwise covered 
under this chapter as a physician service, (2_) a service provided_on an_inpatient basis is not 
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included a_s part 9_f_ Q13 cost fg inpatient services included th_e operating payment rate, 
and i£(_3_) the service is within the scope of practice of the nurse practitioner’s license as a 
registered nurse, as defined in section 148.171; and 

(21) services of a certified public health nurse or a registered nurse practicing in a 
public health nursing clinic that is a department of, or that operates under the direct au- 
thority of, a unit of government, if the service is within the scope of practice of the public 
health nurse’s_ license as a registered nurse, as defined in section 148.1713 and 

(fl telemedicine consultations, t_o E extent they Q covered under section 256B .0625, subdivision 
- (b_) Except as provided in paragraph (c), for a recipient who is eligible under subdivi- 

sion 3, paragraph (a), clause (1) or (2), general assistance medical care covers the services 
listed in paragraph (a) with the exception of special transportation services. 

(c) Gender reassignment surgery and related services are not covered services under 
this subdivision unless the individual began receiving gender reassignment services prior 
to July 1, 1995. 

(d) In order to contain costs, the commissioner of human services shall select ven- 
dors of medical care who can provide the most economical care consistent with high 
medical standards and shall where possible contract with organizations on a prepaid ca- 
pitation basis to provide these services. The commissioner shall consider proposals by 
counties and vendors for prepaid health plans, competitive bidding programs, block 
grants, or other vendor payment mechanisms designed to provide services in an econom- 
ical manner or to control utilization, with safeguards to ensure that necessary services are 
provided. Before implementing prepaid programs in counties with a county operated or 
affiliated public teaching hospital or a hospital or clinic operated by the University of 
Minnesota, the commissioner shall consider the risks the prepaid program creates for the 
hospital and allow the county or hospital the opportunity to participate in the program in a 
manner that reflects the risk of adverse selection and the nature of the patients served by 
the hospital, provided the terms of participation in the program are competitive with the 
terms of other participants considering the nature of the population served. Payment for 
services provided pursuant to this subdivision shall be as provided to medical assistance 
vendors of these services under sections 256B.02, subdivision 8, and 256B.0625. For 
payments made during fiscal year 1990 and later years, the commissioner shall consult 
with an independent actuary in establishing prepayment rates, but shall retain final con- 
trol over the rate methodology. Notwithstanding the provisions of subdivision 3, an indi- 
vidual who becomes ineligible for general assistance medical care because of failure to 
submit income reports or recertification forms in a timely manner, shall remain enrolled 
in the prepaid health plan and shall remain eligible for general assistance medical care 
coverage through the last day of the month in which the enrollee became ineligible for 
general assistance medical care. » 

(e) The commissioner of human services may reduce payments provided under sec- 
tions 256D.01 to 256D.2l and 261.23 in order to remain within the amount appropriated 
for general assistance medical care, within the following restrictions: 

‘ 

(i) For the period July 1, 1985 to December 31, 1985, reductions below the cost per 
service unit allowable under section 256.966, are permitted only as follows: payments for 
inpatient and outpatient hospital care provided in response to a primary diagnosis of 
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chemical dependency or mental illness may be reduced no more than 30 percent; pay- 
ments for all other inpatient hospital care may be reduced no more than 20 percent. Re- 
ductions below the payments allowable under general assistance medical care for the re- 
maining general assistance medical care services allowable under this subdivision may 
be reduced no more than ten percent. 

(ii) For the period January 1, 1986 to December 31, 1986, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as follows: payments 
for inpatient and outpatient hospital care provided in response to a primary diagnosis of 
chemical dependency or mental illness may be reduced no more than 20 percent; pay- 
ments for all other inpatient hospital care may be reduced no more than 15 percent. Re- 
ductions below the payments allowable under general assistance medical care for the re- 
maining general assistance medical care services allowable under this subdivision may 
be reduced no more than five percent. 

(iii) For the period January 1, 1987 to June 30, 1987, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: payments for 
inpatient and outpatient hospital care provided in response to a primary diagnosis of 
chemical dependency or mental illness may be reduced no more than 15 percent; pay- 
ments for all other inpatient hospital care may be reduced no more than ten percent. Re- 
ductions below the payments allowable under medical assistance for the remaining gen- 
eral assistance medical care services allowable under this subdivision may be reduced no 
more than five percent. 

(iv) For the period July 1, 1987 to June 30, 1988, reductions below the cost per ser- 
vice unit allowable under section 256.966 are permitted only as follows: payments for 

’ 
inpatient and outpatient hospital care provided in response to a primary diagnosis of 
chemical dependency or mental illness may be reduced no more than 15 percent; pay- 
ments for all other inpatient hospital care may be reduced no more than five percent. Re- 
ductions below the payments allowable under medical assistance for the remaining gen- 
eral assistance medical care services allowable underthis subdivision may be reduced no 
more than five percent. 

(V) For the period July 1, 1988 to June 30, 1989, reductions below the cost per ser- 
vice unit allowable under section 256.966 are permitted only as follows: payments for 
inpatient and outpatient hospital care provided in response to a primary diagnosis of 
chemical dependency or mental illness may be reduced no more than 15 percent; pay- 
ments for all other inpatient hospital care may not be reduced. Reductions below the pay- 
ments allowable under medical assistance for the remaining general assistance medical 
care services allowable under this subdivision may be reduced'no more than five percent. 

(1) There shall be no copayment required of any recipient of benefits for any services 
provided under this subdivision. A hospital receiving a reduced payment as a result of 
this section may apply the unpaid balance toward satisfaction of the hospital’s bad debts. 

(g) Any county may, from its own resources, provide medical payments for which 
state payments are not made. 

(h) Chemical dependency services that are reimbursed under chapter 254B must not 
be re:imbursed under general assistance medical care. 
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I 
(i) The maximum payment for new vendors enrolled in the general assistance medi- 

cal care program after the base year shall be determined from the average usual and cus- 
tomary charge of the same vendor type enrolled in the base year. 

(1) The conditions of payment for services under this subdivision are the same as the 
conditions specified in rules adopted under chapter 256B governing the medical assis- _ 

tance program, unless otherwise provided by statute or rule. 
Sec. 88. Minnesota Statutes 1998, section 256D.O3, subdivision 8’, is amended to 

read: 

Subd. 8. PRIVATE INSURANCE POLICIES. (a) Private accident and health care 
coverage for medical services is primary coverage and must be exhausted before general 
assistance medical care is paid. When a person who is otherwise eligible for general as- 
sistance medical care has private accident or health care coverage, including a prepaid 
health plan, the private health care benefits available to the person must be used first and 
to the fullest extent. General assistance medical care payment will not be made when ei- 
ther covered charges are paid in full by a third party or the provider has an agreement to 
accept payment for less than charges as payment in full. Payment for patients that are si- 
multaneously covered by general assistance medical care and a liable third party other 
than Medicare will be determined as the lesser of clauses (1) to (3): 

(l) the patient liability according to the provider/insurer. agreement; 

(2). covered charges minus the third party payment amountglor 

(3) the general assistance medical care rate minus the third party payment amount. 

A negative difference will not be implemented. 
(b) When a_parent or a person with an obligation of support has enrolled in a prepaid 

health care plan under section 518.171, subdivision 1, the commissioner of human ser- 
vices shall limit the recipient of general assistance medical care to the benefits payable 
under that prepaid health care plan to the extent that services available under general as- 
sistance medical care are also available under the prepaid health care plan. 

(c) Upon furnishing general assistance medical care or general assistance to any per- 
son having private accident or health care coverage, or having a cause of action arising

' 

out of an occurrence that necessitated the payment of assistance, the state agency shall be 
subrogated, to the extent of the cost of medical care, subsistence, or other payments fur- 
nished, to any rights the person may have under the terms of the coverage or under the 
cause of action. For purposes of this subdivision, “state agency” includes prepaid health 
plans under cont1Tact with the_co_nTmissioner according to sections 256B.69, 256D.O3, 
E53-ivision 4, paragrai_;Wd)—,and 256L. 12; children’s men_tal health collaboratives under 
section 245393; demon_sE1E projects for persons with disabilities under section 
256B .77; nursing homes under the alternativepayment demonstration project under sec- 
t_i9n 256B.434; arid coL1nty—base—d purchasing entities under section 256B.692. 

'" 
' 

This right of subrogation includes all portions of the cause of action, notwithstand- 
ing any settlement allocation or apportionment that purports to dispose of portions of the 
cause of action not subject to subrogation. 

(d) To recover under this section, the attorney general or the apprepriate eeuat-y at- 
torney; aeti-ngupen direction frem the attorney general; may institute or j oin a civil action 
to enforce the subrogation rights t_h_e commissioner established under this section. 
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Any prepaid health plan providing services under sections 256B.69, 256D.03, sub- 
divisE'4, paragraph (dfild 256L.12; children’s mental health collaboratives ufi 
section 2715 .493; demffitaon projects for persons with disabilities under section 
256B .77; nursing homes under the alternativ_e'payment demonstration project under sec- 
tion 256B.434; or the couiity-l321—sed purchasing entity providing services under section 
§%B.692 may retfi legal representation to enforce the subrogation rights created under 
this sectiorW, if no action has been broufit, may initiate and prosecute an independent 
action on theTr behalf againfi E5011, firm, orgrporatiorfiat may be lifiale to the per- 
son to 'w~h3r_n_the care or payment was furnished. 

: Z _ 1 _ —1 
(e) The state agency must be given notice of monetary claims against a person, firm, 

or corporation that may be liable in damages, or otherwise obligated to pay part or all of 
the costs related to an injury when the state agency has paid or become liable for the cost 
of care or payments related to the injury. Notice must be given as follows: 

(i) Applicants for general assistance or general assistance medical care shall notify 
the state or county agency of any possible claims when they submit the_application. Re- 
cipients of general assistance or general assistance medical care shall notify the state or 
county agency of any possible claims when those claims arise. 

(ii) A person providing medical care services to a recipient of general assistance 
medical care shall notify the state agency when the person has reason to believe that a 
third party may be liable for payment of the cost of medical care. 

(iii) A person who is party to a claim upon which the state agency may be entitled to 
subrogation under this section shall notify the state agency of its potential subrogation 
claim before filing a claim, commencing an action, or negotiating a settlement. A person 
who is a party to a claim includes the plaintiff, the defendants, and any other party to the 
cause of action. 

Notice given to the county agency is not sufficient to meet the requirements of para- 
graphs (b) and (c). 

(f) Upon any judgment; award, or settlement of a cause of action, or any part of it, 
upon which the state agency has a subrogation right, including compensation for liqui- 
dated, unliquidated, or other damages, reasonable costs of collection, including attorney 
fees, must be deducted first. The full amount of general assistance or general assistance 
medical care paid to or on behalf of the person as a result of the injury must be deducted 
next and paid to the state agency. The rest must be paid to the public assistance recipient 
or other plaintiff. The plaintiff, however, must receive at least one—third of the net recov- 
ery after attorney fees and collection costs. ' 

Sec. 89. Minnesota Statutes 1998, section 256L.03, subdivision 5, is amended to 
read: 

Subd. 5. COPAYMENTS AND COINSURANCE. (;a_) The MinnesotaCare>benefit 
plan shall include the following copayments and coinsurance requirements for a_l1 enroll- 
ees except parents and relative caretakers of children under E gag households Wh income at orbelow l_7_§_ percent o_fE1e federal poverty guidelines ind pregnant women and children under the mic o_f £2 

(1) ten percent of the paid charges for inpatient hospital services for adult enrollees, 
subject to an annual inpatient out—of—pocket maximum of $1,000 per individual and 
$3,000 per family; 
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(2) $3 per prescription for adult“ enrollees; 

(3) $25 for eyeglasses for adult enrollees; and 

(4) effective July 1, 1998, 50 percent of the fee—for—service rate for adult dental care 
services other than preventive care services for persons eligible under section 256L.O4, 
subdivisions 1 to 7, with income equal to or less than 175 percent of the federal poverty 
guidelines. 

The exceptions described paragraph shall only _b_e implemented required t_o 
obtain federal Medicaid funding En‘ these individuals £1 shall expire lily L 2000. 

932 Effective July 1, 1997, adult enrollees with family gross income that exceeds 175 
percent of the federal poverty guidelines and who are not pregnant shall be financially 
responsible for the coinsurance amount and amounts which exceed the $10,000 inpatient 
hospital benefit limit. 

(_c2 When a MinnesotaCare enrollee becomes a member of a prepaid health plan, or 
changes from one prepaid health plan to another during a calendar year, any charges sub- 
mitted towards the $10,000 annual inpatient benefit limit, and any out—of—pccket ex-, 
penses incurred by the enrollee for inpatient services, that were submitted or incurred 
prior to enrollment, or prior to the change in health plans, shall be disregarded. 

Sec. 90. Minnesota Statutes 1998, section 256L.03, subdivision 6, is amended to 
read: ' 

Subd. 6. LIEN. When the state agency provides, pays for, or becomes liable for cov- 
ered health services, the agency shall have alien for the cost of the covered health ser- 
vices upon any and all causes of action accruing to the enrollee, or to the enrollee’s legal 
representatives, as a result of the occurrence that necessitated the payment for the cov- 
ered health services. All liens under this section shall be subject to the provisions of sec- 
tion 256.015. For purposes of this subdivision, “state agency” includesautheiéazedagents 
efthe stateageney prepaid health plans under contract with the commissioner according 
to sections 256B.69, 256D.03, subdivision 4, paragrapljlfand 256L.12; and county- 
based purchasing entities under section 256-l-3.692. 

— 1 A —_ 
Sec. 91. Minnesota Statutes 1998, section 256L.04, subdivision 2, is amended to 

read: - 

Subd. 2. COOPERATION IN ESTABLISHING TI-IIRD—PARTY LIABILITY, 
PATERNITY, AND OTHER MEDICAL SUPPORT. (a) To be eligible for Minnesota- 
Care, individuals and families must cooperate with the state agency to identify potential- 
ly liable third—party payers and assist the state in obtainin g third—party payments. “Coop- 
eration” includes, but is not limited to, identifying any third party who may be liable for 
care and services provided under MinnesotaCare to the enrollee, providing relevant in- 
formation to assist the state in pursuing a potentially liable third party, and completing 
forms necessary to recover third—party payments. 

(b) A parent, guardian, relative caretaker, or child enrol_led in the MinnesotaCare 
program must cooperate with the department of human services and the local agency in 
establishing the paternity of an enrolled child and in obtaining medical care support and 
payments for the child and any other person for whom the person can legally assign 
rights, in accordance with applicable laws and rules governing the medical assistance 
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program. A child shall not be ineligible for or disenrolled from the MinnesotaCare pro- 
gram solely because the child’s parent: relative caretaker, or guardian fails to cooperate in 
establishing paternity or obtaining medical support. ‘ 

Sec. 92. Minnesota Statutes 1998, section 256L.O4, subdivision 8, is amended to 
read: ’ 

Subd. 8. APPLICANTS POTENTIALLY ELIGIBLE FOR MEDICAL ASSIS- 
TANCE. (a) Individuals who receive supplemental security income or retirement, survi- 
vors, or disability benefits due to a disability, or other disability—based pension, who 
qualify under subdivision 7, but who are potentially eligible for medical assistance with- 
out a spenddown shall be allowed to enroll in MinnesotaCare for a period of 60 days, so 
long as the applicant meets all other conditions of eligibility. The commissioner shall 
identify and refer the applications of such individuals to their county social service 
agency. The county and the commissioner shall cooperate to ensure that the individuals 
obtain medical assistance coverage for any months for which they are eligible. 

(b) The enrollee must cooperate with the county social service agency in determin- 
ing medical assistance eligibility within the 60-day enrollment period. Enrollees who do 
not cooperate with medical assistance within the 60—day enrollment period shall be dis- 
enrolled from the plan within one calendar month. Persons disenrolled for nonapplica— 
tion for medical assistance may not reenroll until they have obtained a medical assistance 
eligibility determination. Persons disenrolled for noncooperation with medical assis- 
tance may not reenroll until they have cooperated with the county agency and have ob~ 
tained at medical assistance eligibility determination. 

(c) Beginning January 1, 2000, counties that choose to become MinnesotaCare en- 
rollment sites shall consider MinnesotaCare applications of individuals desesibed in 
pasagraph (a) to also be applications for medical assistance and shall first determine 

underflépmcemefthefederalpewfiyguidehnesfertheappheablefamflyézepwg 
neat wemergand elaildauen who qualifiy under -1 Applicants who are potential- 
ly eligible for medical assistance without a spenddewn, except for those described in 
paragraph Q may choose to enroll in either MinnesotaCare or medical assistance. 

(d) The commissioner shall redetermine provider payments made under Minnesota- 
Care to the appropriate medical assistance payments for those enrollees who subsequent- 
ly become eligible for medical assistance. 

Sec. 93. Minnesota Statutes 1998, section 256L.04, subdivision 11, is amended to 
read: 

Subd. ll. MINNESOTACARE OUTREACH. (a) The commissioner shall award 
grants to public or private organizations to provide information on the importance of 
maintaining insurance coverage and on how to obtain coverage through the Minnesota- 
Care program in areas of the state with high uninsured populations. 

(b) In awarding the grants, the commissioner shall consider the following: 

(1) geographic areas and populations with high uninsured rates; 

(2) the ability to raise matching funds; and_ 
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(3) the ability to contact or serve eligible populations. 

The commissioner shall monitor the grants and may terminate a grant if the outreach 
effort does not increase the M-inaesetaGare program enrollment in medical assistance, 
general assistance medical care, or the MinnesotaCare program.

' 

Sec. 94. Minnesota Statutes 1998, section 256L.04, subdivision 13, is amended to 
read: .

' 

Subd. 13. FAMILIES WITH RELATIVE CARETAK- 
ERS, FOSTER PARENTS, OR LEGAL GUARDIANS. Beginning January 1, 1999, 

_ 
in families that include a grandparent? relative caretaker as defined in the medical assis- 
tance program, foster parent, or legal guardian, the grandparent, relative caretaker, foster 
parent, or legal guardian may apply as a family or may apply separately for the children. If 
the caretaker applies separately for the children, only the children’s income is counted 
and the provisions of subdivision 1, paragraph Q Q n_ot apply. If 
t'iI/caretaker, fostcg parent, or legal guardian applies with the children, their income is 
included. in the gross family income for determining eligibility and premium amount. 

Sec. 95. Minnesota Statutes 1998, section 256L.O5, is amended by adding a subdivi— 
sion to read: 

Subd. 3c. RETROACTIVE COVERAGE. Notwithstanding subdivision 3, the 
effective date—of coverage shall be the first day of the month following terminationTr()—m 
medical a—s_sEt_ance or ge11e:_1‘E1s§s—ta'r13e-fnedicfi are for families and individualsW1-6 
are eligible for MinEsotaCare and who submitted_awrWan requesffbr retroactive mi 
lie-sotaCare Everage with a corHete—dE1pplication within 30 days of'tlTe mailing of noti- 
fication of te1'n1i11atioHfroFn medical assistance or general—assi_sE1Tce-runedical caE._TE 
applicant_must provide all requiredverifications Within 30 days of the written raTs% 
verifieation—.—I5or retroac_tive coverage, premiums must be rfliffmfor any retroacti\I—e 
month, current_month, and next month within 30 days?r”Ep7efiuKbEl_ing. 

Sec. 96. Minnesota Statutes 1998, section 256L.05, subdivision 4, is amended to 
read: 

Subd. 4. APPLICATION PROCESSING. The commissioner of human services 
shall determine an applicant’s eligibility for MinnesotaCare no more than 30 days from 
the date that the application is received by the department of human services. Beginning 
January 1, 2000, this requirement also applies to local county human services agencies 
that determine eligibility for MinnesotaCare. Once annually at application or reenrol- 
lment, to prevent processing delays, applicants or enrollees who, from the in—formation 
provided. on the application, appear to meet eligibility requirements shall be enrolled 
upon timely payment of premiums. The enrollee must provide all required verifications 
within 30 days of enrgll-meat notification of the eligibility determination or coverage 
from the program shall be terminated. Enr5lle—es who are determined to be ineligible 
when verifications are provided shall be disenrolled from the program. 

See. 97. Minnesota Statutes 1998, section 256L.06, subdivision 3, is amended to 
read: ‘ 

Subd. 3. ADMINISTRATION AND COMMISSIONER’S DUTIES. (a) Pre— 
miums are dedicated to the commissioner for MinnesotaCare. 
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(b) The commissioner shall develop and implement procedures to: (1) require en- 
rollees to report changes in income; (2) adjust sliding scale premium payments, based 
upon changes in enrollee income; and (3) disenroll enrollees from MinnesotaCare for 
failure to pay required premiums. Beginning July -1-, -1-998; Failure to pay includes pay- 
ment with a dishonored check and, a returned automatic bank withdrawal, or a refused 
credit card or debit card payment. The commissioner may demand a guarantaed _form of 
payme1—1t,“inclFdi'1igWasliier’s check or a money order, as the only means to replace a 
dishonored check, returned, or refusecrpayment. 

(c) Premiums are calculated on a calendar month basis and may be paid on a month- 
ly, quarterly, or annual basis, with the first payment due upon notice from the commis- 
sioner of the premium amount required. The commissioner shall inform applicants and 
enrollees of these premium payment options. Premium payment is required before en- 
rollment is complete and to maintain eligibility in MinnesotaCare. 

(cl) Nonpayment of the premium will result in disenrollment from the plan within 
one calendar month after the due date. Persons disenrolled for nonpayment or who volun- 
tarily terminate coverage from the program may not reenroll until four calendar months 
have elapsed. Persons disenrolled for nonpayment who pay all past due premiums as well 
as current premiums due, including premiums due for tl1e;7e_rTod:c>f$senrollment,~vT/itTi1—1 
7?) days of disenrolln?:'nt, shall be 1'ee111'olledT<§ho—acWely to tlE first day of disenrol- 
Hient.—Persons diseiirolledihrliohpaymeiit or who voluntarmIt?rr@t$)\Erage from 
the program may not reenroll for four calendar months unless the person demonstrates 
good cause for nonpayment. Good cause does not exist if a person chooses to pay other 
family expenses instead of the premium. The commissioner shall define good cause in 
rule. 

Sec. 98. Minnesota Statutes 1998, section 256L.O7, is amended to read: 

256L.07 ELIGIBILITY FOR SU-BS1-DIZED BREMIUMS BASED ON SLID- 
-ING SCALE MINNESOTACARE. 

Subdivision 1. GENERAL REQUIREMENTS. (a) Children enrolled in the origi- 
nal children’s health plan as of September 30, 1992, children who enrolled in the Minne- 
sotaCare program after September 30, 1992, pursuant to Laws 1992, chapter 549, article 
4, section 17, and children who have family gross incomes that are equal to or less than

1 

150 percent of the federal poverty guidelines are eligible for subsidized premium pay- 
ments without meeting the requirements of subdivision 2, as long as they maintain con- 
tinuous coverage in the MinnesotaCare program or medical assistance. Children who ap- 
ply for MinnesotaCare on or after the implementation date of the employer—subsidized 
health coverage program as described in Laws 1998, chapter 407, article 5, section 45, 
who have family gross incomes that are equal to or less than 150 percent of the federal 
poverty guidelines, must meet the requirements of subdivision 2 to be eligible for Minne- 
sotaCare. 1 

(b) Families enrolled in MinnesotaCare under section 256L.04, subdivision 1, 

whose income increases above 275 percent of the federal poverty guidelines, are no long- 
er eligible for the program and shall be disenrolled by the commissioner. Individuals en- 
rolled in MinnesotaCare under section 256L.04, subdivision 7, whose income increases 
above 175 percent of the federal poverty guidelines are no longer eligible for the program 
and shall be disenrolled by the commissioner. For persons disenrolled under this subdivi- 
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sion, MinnesotaCare coverage terminates the last day of the calendar month following 
the month in which the commissioner determines that the income of a family or individu- 
m;detemfinedwerafeu#menth\pe&edasreqmwdbyseefien2§6Lr1§;subdi#§en% 
exceeds program income limits. 

(c) _Notwithstanding paragraph (b), individuals and families may remain enrolled in 
MinnesotaCare if ten percent of their annual income is less than the annual premium for a 
policy with a $500 deductible available "through the Minnesota comprehensive health 
association. Individuals and families who are no longer eligible forMinnesotaCare under 
this subdivision shall be given an 18-month notice period from the date that ineligibility 
is determined before disenrollment. 

Subd. 2. MUST NOT HAVE ACCESS TO EMPLOYER—SUBSIDIZED COV- 
ERAGE. (a) To be eligible 1-‘or premium payments based on a sliding scale, a 
family or individual must not have access to subsidized health coverage through an em- 
ployer and must not have had access to emp1oyer—subsidized coverage through a current 
emplo}E_f~or—1—8—m(JI1m E01‘ to application or reapplication. A family or individual 
whose empEy§—subsidiz7ed?ox7érage is lost d1E to an employer terminating health care 
coverage as an employee benefit during the previous 18 months is not eligible. 

(b) For purposes of this requirement, subsidized health coverage means health cov- 
erage for which the employer pays at least 50 percent of the cost of coverage for the em- 
ployee or dependent, or a higher percentage as specified by the commissioner. Children 
are eligible for emp1oyer—subsidized coverage through either parent, including the non- 
custodial parent. The commissioner must treat employer contributions to Internal Reve- 
nue Code Section 125 plans and any other employer benefits intended to pay health care 
costs as qualified employer subsidies toward the cost of health coverage for employees 
for purposes of this subdivision. 

'_ Subd. 3. OTHER HEALTH COVERAGE._ (a) Families and individuals enrolled 
in the MinnesotaCare program must have no health coverage while enrolled or for at least 
four months prior to application and renewal. Children enrolled in the original children’s‘ 
health plan and children in families with. income equal to or less than 150 percent of the 
federal poverty guidelines, who have other health insurance, are eligible if the other 

item B—. coverage: 

(_1_) lacks t_w_o or more o_f thi following: 

(_i) insurance; 

@ medica1—surgical insurance; 
prescription drig coverage; 

Q2 d_e_r£al coverage; or 
Q coverage; 

Q requires _a deductible pf $100 o_r more per person E year; gr 
Q2 lacks coverage because the child has exceeded E maximum coverage for 3 par; 

ticular diagnosis E E policy excludes a particular diagnosis. 
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The commissioner may change this eligibility criterion for sliding scale premiums 
in order to remain within the limits of available appropriations. The requirement of no 
health coverage does not apply to newborns.

' 

(b) For purposes of this «section; Medical assistance, general assistance medical 
care, and civilian health and medical program of the uniformed service, CHAMPUS, are 
not considered insurance or health coverage for purposes of the four—month requirement 
described subdivision. 

— “PE 

(c) For purposes of this section subdivision, Medicare Part A or B coverage under 
title XVIII of the Social Security Act, United States Code, title 42, sections 1395c to 
l395w—4, is considered health coverage. An applicant or enrollee may not refuse Medi- 
care coverage to establish eligibility for MinnesotaCare. 

Q Applicants who were recipients pf medical assistance or general assistance med- 
ical care within one month of application must meet the provisions of this subdivision and 
subdivision 

Subd. 4. FAMILIES WITH CHILDREN IN NEED OF CHEMICAL DEPEN- 
DEN_CT'Tl‘—ITEATMENT. Premiums for families with children when a parent has been 
determined to be in need of chemical7TependencyTrE1tment pursuantlo an as§m—eht 
conducted bythe55lF1WuFder section 626.556, subdivision 10, or a cas?p'l3n under sec- 
lion 257.07ToT§60.l9l, subdivision 1e, who are eligible for—l\_/lir’ir1~e_s_()”ta‘(~3a-tr? FIE§ E 256L.04,~subdivision 1, may be paidl—)—y'tl1t:—county of igsidence of the person in fefi 
@eatment fpr _o_ne E ff9§’@‘@€§§3 family dgtermined t_o~b_e—-Eligible _cfi_E_lE 
family is currently enrolled in MinnesotaCare from the date the person is determined to 
be in need of chemical dependency treat1nent._UE)1Ter@aUhe family is responsibfi 
l‘3i'_z1—n_3Femiums owed under section 25 6L. 15 . If the family isn—otcurre11dy enrolled in 
Wn—n—_wotaCare, the local county human servic-e_s_agency shalrcieterinine whether tlfi 
family appears to_rFeet the eligibility requirements and shallEsist the family in applyfi E die MinnesotaCareWogra1n. - ”*”~~‘“ — 

Sec. 99. Minnesota Statutes 1998, section 256L.l5, subdivision 1, is amended to 
read: ‘ 

Subdivision 1. PREMIUM DETERMINATION. Families with children and indi- 
viduals shall pay a premium determined according to a sliding fee based on the cost of 

as a percentage of the family’s gross family income. Pregnant women and chil- 
dren under age two are exempt from the provisions of section 256L.06, subdivision 3, 
paragraph (b), clause (3), requiring disenrollment for failure to pay premiums. For preg- 
nant women, this exemption continues until the first day of the month following the 60th 
day postpartum. Women who remain enrolled during pregnancy or the postpartum peri- 
od, despite nonpayment of premiums, shall be disenrolled on the first of the month fol- 
lowing the 60th day postpartum for the penalty period that otherwise applies under sec- 
tion 256L.O6, unless they.begin paying premiums. 

Sec. 100. Minnesota Statutes 1998, section 256L.15, subdivision lb, is amended to I 

read: 

Subd. lb. PAYMENTS NONREFUNDABLE. Only MinnesotaCare premiums 
are not refundable paid _fp_r future months pf coverage E which 2_1 health plan capitation 
fee has not been paid may be refunded. 
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Sec. 101. Minnesota Statutes 1998, section 256L.15, subdivision 2, is amended to 
read: 

Subd. 2. SLIDING FEE SCALE TO DETERMINE PERCENTAGE OF 
GROSS INDIVIDUAL ORWMILY INCOME. (a) The commissioner shall establish 
a sliding fee scale to determine the percentage of gross individual or family income that 
households at different income levels must pay to obtain coverage through the Minneso- 
taCare program. The sliding fee scale must be based on the enrol1ee’s gross individual or 
family income duriagt-heprevieus four months. The sliding fee scale must contain sepa- 
rate tables based on enrollment of one, two, or Ee or moFperson§—The sliding fee 
scale begins with fiaremium of 1.—5-[E6-Ilfi1"‘E1"fi(LlT\_Ii—(I_l1EOI‘ family income for indi- 
viduals or families with incomes below the limits for the medical assistance program for 
families and children in effect on January 1, 1999, and proceeds through the following 
evenly spaced steps: 17%, 2.3, 3._1, 3.8, 48,-5.9, 7.4, and 8.8 percent. These percentages 
are matched to evenly spaced income steps ranging from the medical assistance income 
limit for families and children in effect on January 1, 1999, to 275 percent of the federal 
poverty guidelines for the applfififiafnflily size, upto a family size of five. The sliding 
_fe_e E15 fix 3 family o_fgv_g mu_st E us_e_d 3»; fanhfes”o_? E @@fie‘s‘1iEiing fee 
scale and percentages are not subject to the provisions of chapter 14. If a family or indi- 
vidual reports increased income after enrollment, premiums shall not be adjusted until 
eligibility renewal. 

(b) Enrolled individuals and families whose gross annual income increases above 
275 p—e—r_cent of the federal poverTy guideline shall pay the maximum premium. The maxi- 
mum premium is defined as a base charge for one, twoioflr three or more enrolleesso that if 
all MinnesotaCare cases paid the maximum premium, the total revenue would equal the 
Hal cost of Minnes_oHCa1?r_naical coverage and admi—I1—i_st—raTon. In this calcul2Yio—r1, 521‘- 
ififfisfifi costs shall be assumed to equal ten percent of the total. '_IE»costs of medical 
coverage for pre‘gE Women and_childref-under age—t_v_\/To-q and the enrolletg in these 
groups shaT be excluded from thetotal. The maximifipmjifim 1361? two enrollasfizfi 
be twice the maximum premiuirTfor one, and the maximum premilfm for three or more 
enrollees shall be three times me maximum premium for one. 

Sec. 102. Minnesota Statutes 1998, section 626.556, subdivision l0i, is amended to 
read: 

Subd. l0i. ADMINISTRATIVE RECONSIDERATION OF FINAL DETER- 
MINATION OF MALTREATMENT. (a) An individual or facility that the commis- 
sioner or a local social service agency determines has maltreated a child, or the child’s 
designee, regardless of the determination, who contests the investigating agency’s final 
determination regarding maltreatment, may request the investigating agency to reconsid- 
er its final determination regarding maltreatment. The request for reconsideration must 
be submitted in writing to the investigating agency within 15 calendar days after receipt 
of notice of the final determination regarding maltreatment. 

(b) If the investigating agency denies the request or fails to act upon .the request with- 
in 15 calendar days after receiving the request for reconsideration, the person or facility 
entitled to a fair hearing under section. 256.045 may submit to the commissioner of hu- 
man services a written request for a hearing under that section. 
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(c) If, as a result of the reconsideration, the investigating agency changes the final 
determination of maltreatment, that agency shall notify the parties specified in subdivi- 
sions lOb, 10d, and 10f. 

(d) If an individual or facility contests the investigating agency’s final determination 
regarding maltreatment by requesting a hearing under section 25 61045, tfi commis- 
sioner of human services shall assure that the hearing is conducted and a decision is 
reached— within 90 days of r:T<:ipt of the?que—st for a heafing. The timeTr action on the 
decision may be_e)?te’r1~d'e-El for as m_arF days as tEHearing is ;Fst5613€d§5 the 1‘ec:<)_rcl—i_s 
h_el_d operT: Ea benefit o_f'eit”lie%37.'°- 

_ — — 

Sec. 103. Laws 1995’, chapter 178, article 2, section 46, subdivision 10, is amended 
to read: ~ 

Subd. 10. ADDITIONAL WAIVER REQUEST FOR EMPLOYED DIS- 
ABLED PERSONS. The commissioner shall seek a federal waiver in order to imple- 
ment a work incentive for disabled persons 15914 medical assistance who are not 
residents of long~term care facilities when determining their eligibility for medical assis- 
tance. The waiver shall request authorization to establish a medical assistance earned in- 
ccTé disregard for employed disabled persons who, but for earned income, are eligible 
for SSDI and who receive require personal care assistariceifnder the Medical Assistance 
Program. The disregard shall be equivalent to the threshold amount applied to persons 
who qualify under section 16l9(b) of the Social Security Act, except that when a disabled 
person’s earned income reaches the maximum income permitted at the threshold under‘ 
section 1619(b), the person shall retain medical assistance eligibility and must contribute 
to the costs of medical care on a sliding fee basis. 

Sec. 104. Laws 1997, chapter 225, article 4, section 4, is amended to read: 

Sec. 4. SENIOR DRUG PROGRAM. 
The commissioner shall administer the senior drug program so that the costs to the 

statetotalnomo1=ethan$4;00t},OQ0plu-stheamountoftherebateeillheeommissioneris 
autho¥izedto‘disoonfinueenmHmentinordertomeetthislevelo££undiag= 

The commissioner shall report to the legislature the estimated costs of the senior 
drug program without funding caps. The report shall be included as part of the November 
and February forecasts. 

The commissioner of finance shall annually reimburse the general fund with health 
care access funds for the estimated increased costs in the QMB/ SLMB program directly

' 

associated with the senior drug program. This reimbursement shall sunset June 30, 2001. 

See. 105. CHARITY CARE DATA COLLECTION. 
The commissioner of health shall determine a-definition for charity page El bad 

debt that distinguishes these two terms for inpatient and ambulfiry care. The comrrds:
, 

sioner shallfi these definitions as a basis for collecting data on uncompensated care in 
hospitals, surgical centers, and health care clinics located Minnesota. 

Sec. 106. MINNESOTACARE APPLICATION SIMPLIFICATION. 
_ 

The commissioner pf human services shall develop a gne page preapplication form E t_h_e MinnesotaCare program 2_1pc_l may develop a pilot project that involves using this 
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form in community health clinics, community health offices, and disproportionate share 
fiials to determine the feasibility of using a one page applicafion form for Minnesota- 
Care. As part of this pilofproject, the?ommis§iE:r_§1a1l track the numfiarbf individuals 
deterrI—1h1<mo_b(e<e—li,¢fi from the-Treapplication fo17,—t‘he number determined to be eli- 
gible upon the-c5mpletionEt—l1efull application, and forfamilies with children thec_5sE' 
providing the care to those found eligible.

' 

j___.,_...j.j_. 
Sec. 107. EXPANSION OF SPECIAL EDUCATION SERVICES. 
The commissioner of human services shall examine opportunities to expand the 

scope}? providers eligibE for reimbursemer1t—t’c)_r medical assistance services listed in—a 
child’s—individua1 educationplan based on statefland federal requirements for provider 
qualifications. The commissicfiaf shall COT’1pl(? tfse activities, in consultafin with the 
commissioner of children, families, and learning, by December 1999 and seek ne<:‘e—ssary 
federal approva_1. 

Sec. 108. HOME—BASED MENTAL HEALTH SERVICES. 
l_3_y January _1_, 2000, the commissioner o_f human services shall amend Minnesota 

Rules under the expedited process pf Minnesota Statutes, section 14.389, to effect the 
following changes: 

(_l) amend Minnesota Rules, part 9505.0324, subpart 2, to permit a county board to 
contract with E agency qualifiedufider Minnesota Rules_,@ 950570324, subpartsé E 5 § eligible provider pf home-based mental health services; 

(2) amend Minnesota Rules, part 9505 .0324, subpart 2, to permit children’s mental 
healtlfcollaboratives approved by}? children’s cabinet urider Minnesota Statutes, sec- 
tion 245.493, to provide or to coIfti‘a?:t with any agency qualified under Minnesota Ru_l—e_s-, E 95Q5.0324, subparts_4@ E as Q eligible provider 91' h0me—based mental health 
services. 

See. 109. MEDICARE SUPPLEMENTAL COVERAGE FOR LOW—IN- 
COME SENIORS. 

The commissioner of health, in consultation with the commissioners of human ser- 
vices~and commerce, sham study theextent and M336? l\—Edicare supplemeifial coverfie 
for lo\7—_income seniofhe comHissioner$alTso_study the qualified Medicare bene- 
Hciaries eligible under Minnesota Statutes, section 256B.057, subdivision 3, in terms of 
developing a comprehensive set of services to supplement Medicare that the_sfindividE 
als may need to ensure indepeEiE1ce and ccmtrol of their lives. The cor-nmissioner shall 
~nE1lE€'fieEn'rr1—endations on the cost—eEctiveness_o"Rxpanding'th'e benefits offerefito 
qualified Medicare beneficiaries including the feas_ibi1ity of the Eta providing healfi 
care coverage options to low—income seniors?1at would praIkE:—a—Enprehensive set of Ems and would build on existing or new Mficare products. The commissionerflall 
also studythe fiscal impac—tof mandafinfzoverage for MedicareTpplemental prod_u_c—ts 
Bhiclude loHg—term care _ser—vices, including home Health services, homemaker services, 
and nursing facilities services and the fiscal implications of the state paying the pre- 
Fiums for this coverage for low-Ticcfie seniors, including potefiianfsa-vings to tlEin—e—d_i—- 
cal assistance program. The commissioner shall report to the legislature on the findings 
o_—fge fly any regnmendations-byfiiary l5,_2(W). 

_— 
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Sec. 110. PROGRAMS FOR SENIOR CITIZENS. 
The commissioner of human services sl1a_ll study the eligibility criteria ofa1_1d bene- 

fits pF(Wided to persons age 65 a_n_d over through t_h_e a_r_ray Q assistance El health 
are programsadministeTeEllSy the d_e—part1nent, and the extent to which these programs 
Ean_be combined, simplified,_c)rc—oordinated to rpefice administfitive costs and improve 
a<Ees_s. The commissioner shfil also study pbtential barriers to enrollmentT)r low—in- 
come sehrii—c)rs who would otl1?r\2'vi—se—deplete resources necessaryto maintain ifipendent 
community lifirfi. At a minimum, the study must include an evaluation of asset require- 
ments and enrollmEt_sites. The co‘mmissioEr—-shall report study findfis and recom- 
mendafioiis t9 the legislatu1'eT_y 3_0,_ 

T“- 

Sec. 111. AMENDING MEDICAL ASSISTANCE RULES. 
By January 1, 2001, commissioner of human services shall amend Minnesota 

Rulesfparts 95057)323; 95050324; 95050326; §1_d 9505 .0327, a_s necessary to imple- 
ment changes outlined Minnesota Statutes, section 256B.0625, subdivision 

Sec. 112. REQUEST FOR WAIVER. 
l3-_y October L 1999, commissioner g human services g health shall request a 

waiver from the federal Department o_f Health an_d Human Services to implement Minne- 
sota Statutes, 256B.O951, subdivision 7. 

Sec. 113. DENTAL ACCESS STUDY. 
The commissioner of human services, in consultation with the commissioner of 

healtmental care provfiers, representative? of communit3I—cfi11?:7s,, client advocacy 
groups, and cofiifies, shall review the dental acEss problem, evaluate the effects of the 
dental acc—ess initiativesadopted byflthe 1999 legislature, and make recofinendationsfi 
other actions that could improvedefll access for pub1i<7progra1n recipients. The cor? 
missioner shalTresent a progress report to the legislature by January 15, 2000,aT(i shall 
present a report tglhe legislature fllaiuary 1_5, 20(W. 

— In‘_—_ 

Sec. 1144 REPORT ON RATE SETTING AND RISK ADJUSTMENT. 
LIE commissioner o_f human services shall report t_o legislature, by January 

2000, E the current mtg setting process E state prepaid health care programs, r_me _se£ 
ting and risk adjustment methods in other states, and the results of the application of risk 
adjustment on a trial basis in Mi1Tnesota for cal%2E/ear 1999.The report musfalso 
present an a_ria1ysT5f the feasibility of refining prep§d_health pfns to report vendor 
costs rather than changes: an analysisof capitation rate equalization for-‘MinnesotaCare 
and the prepfimedical as§stance program, an anal§Tis of the fiscal i—nTpact on state and 
EBEIW government of repealing Minnesota Sfitutes 199KQtion 256B.69,-s—1Il)Ti—\7is~ion 
5d, and reconimendations for providing actuarial and market analyses related to setting 

health plan rates tom: legislature on a timel3Tbasis that would allow thishiforma- 
tion to be used in the appropriations procfis. 

Sec. 115. REPORT ON PREPAID MEDICAL ASSISTANCE PROGRAM. E commissioner gt: human services shall present recommendations to me legisla- 
ture, b_y December lg 1999, Q methods fir implementing county board authority under 
die prepaid medical assistance program. 
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Sec. 116. PHYSICIAN AND PROFESSIONAL SERVICES PAYMENT 
METHODOLOGY CONVERSION. 

TIE commissioner o_f human services shall submit a proposal t_o th_e legislature by 
January E 2000, detailing the medical assistance physician £1 professional services 
payment methodology conversion t_o resource based relative value scale. 

Sec. 117. RECOMMENDATIONS FOR DEFINITION OF SPECIALIZED 
MAINTENANCE THERAPY. 

The commissioner of human services shall develop recommendations for defini- 
tionsbfspecialized maint—enance therapy for$h type of coveredtherapy, iriconsulta- 
tion wfih representatives of professional tlTe_ra1Es@af—ions, providers whgwork with 
fifiengwho need l0ng~Ee_rm specialized maintenance therapy, and patiiéfadvocfisf 
The comfissi<)T:r shall provide the recommended definitions tothgchairs of the house 
Kaalth and human s—e?\7i—ces'finance'_r:ommittee and the senate 11351? and fanfl3/—security 
budgefilivision, Q November 15, 1999. —— F" 

Sec. 118. DENTAL HYGIENIST DEMONSTRATION PROJECT. 
(:1) The commissioner of human services may develop demonstration projects uti- 

lizinfdefi hygienists outsi_de a traditional deritjoffice to provide dental hygiene ST 
vices to limited access patients._Notwithstanding Minnesaa Statutes, section l50ATO_, 
subdivision 1, a licensed dental hygienist may provide screening services, education, 
prophylaxis,_an_d application of topical fluor7l'"es under general supervision as defined in 
Minnesota Rlfici part 3 l00.0fi)0, subpart 21, without the patient being first-Epflramined by 
"a licensed dentist. Services under this section must be authorized by a licensed dentist and 
must be performed by a licensed dental hygienist and may be performed at a location oth- 
er than the usual place of practice of the dentist or dental hygienist. For purposes of this 
§,(%1,Tlirnited access_patient” me_an_sE1 patient who the commissiorHdetermines—isE 
able to receive regular dental services a dents?-office du_e to age; disability, p_Fg_e_E Mitre location. 

Q TIE commissioner shall report to the legislature by January 15, 2001, on whether 
gig demonstration project has been effective improving access t_o dental services fg 
limited access patients. 

, 

F- 

Sec. 119. REPORTS ON ALTERNATIVE RESOURCE ALLOCATION 
METHODS AND PARENTS OF MINORS. ' 

(a) The commissioner of human services shall consider and evaluate administrative 
metho—dsWer than the curr§1t resource allocafisystem fort_l1_e home and community- 
based waiver for pe?sons with mental retardation and rel21TclEnditio11—sjn developing 
the alternative? the commiTone'r shall consult withcounty commissioners from large 
E1 small countiesrcounty agenciesTc_oI1sumers, advocates, and providers. Thfimmis 
sifiier shall report to the chairs of the senate health and famTly—security bufiget division 
and houseliealth andlmman sefifié finance comnfitee 3 January 1_5, 2000. 

(b) By January 15, 2000, the commissioner of human services shall present recom- 
men(E~ti5r_1_s to the legislature (F the conditions Eider which parenaf minors may be 
reimbursed forgarvices, ‘cons§te-517 with_ federal requirements, health and safe7_the 
child’s needfitnd not supplanting typic_al parental responsibilities. 

_-_ — 
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Sec. 120. REPEALER. 
Minnesota Statutes 1998, sections 256B.74, subdivisions 2 arm and 462A.208, 

are repealed.
‘ 

Sec. 121. EFFECTIVE DATE. 
Q Sections 5 L 45 and gz are effective Ii 1, 2000. 
Q Section §§ effective upon federal approval. 

ARTICLE 5 

STATE—OPERATED SERVICES; 
CHEMICAL DEPENDENCY; MENTAL HEALTH; LAND CONVEYANCES 

Section 1. Minnesota Statutes 1998, section 16C.10, subdivision 5, is amended to 
read: 

Subd. 5. SPECIFIC PURCHASES. The solicitation process described in this 
chapter is not required for acquisition of the following: « 

(1) merchandise for resale purchased under policies determined by the commission- 
er; 

(2) farm and garden products which, as determined by the commissioner, may be 
purchased at the prevailing market price on the date of sale; 

(3) goods and services from the Minnesota correctional facilities; 

(4) goods and services from rehabilitation facilities and sheltered workshops that 
are certified by the commissioner of economic security; 

(5) goods and services for use by a community-based facility operated 
by the commissioner of human services; 

(6) goods purchased at auction or when submitting a sealed bid at auction provided 
that before authorizing such an action, the commissioner consult with the requesting 
agency to determine a fair and reasonable value for the goods considering factors includ- 
ing, but not limited to, costs associated with submitting a bid, travel, transportation, and 
storage. This fair and reasonable value must represent the limit of the state’s bid; and 

(7) utility services where no competition exists or where rates are fixed by law or 
ordinance. 

Sec. 2. Minnesota Statutes 1998, section 245 .462, subdivision 4, is amended to read: 
Subd. 4. CASE MANAGER MANAGEMENT SERVICE PROVIDER. (a) 

“Case -manager management service provider" means an individual a case manager or 
case manager associate employed by the county or other entity authorized by the count—y 
Ward to provide case management services specified in section 245.4711. 

A case manager must have a bache1or’s degree in one of the behavioral sciences or 
related fields including, Qt n_ot limited to_, social work, psychology, E nursing from an 
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accredited college or university and. A case manager must have at least 2,000 hours of 
supervised experience in the delivefy_of—s—e_rvices to adultswith mental illness, must be 
skilled in the process of identifying and assessing a wide range of client needs, and must 
be knowledgeable about local community resources and how to use those resources for 
the benefit of the client. ifihe easemaaagershall meethrpersen with a mental healthpr:e- 
fesaeaalatleastoneeeaehmenmmemaindiniealwpepfifienefitheeasemamgefis 
aefivifie&Gasemanagemwimabaehele#sdegwebmwfihem%;000hemse£super%sed 
aepeéeneemthedehvegIo£sewieesteadukswithmemalflmessmusteemplete40 
hears efitrainingapprevedbytheeemmissienerefhamansewieesineasemaaagemem 
slénsandmtheeharaetefisfiesandneedsefadulwwfihwfiewandperéaemmemalflk 

memalheMthpmfes§enalatlea%ea%eaehweekmtfltherequ#ememef%00Oheu$e£ 
supervised expeeienee is met: 

Q Supervision E a case manager during th_e first year of service providing case’ 
management services shall be one hour per week of clinical supervision from a case man- 
agement supervisor. After the first year, the case manager shall receive regular ongoing 
supervision totaling 38 hours—]pe-r-y‘eF)fwT1_i'cTat least onegr per month must be clini- 
cal supervision regar7ding individual service defiver-y‘ with a caseTnanagenE1tsupervi- 
Tr. The remainder may be provided by a case manafivitlfiwo years of experience. 
firbifiupervision E1577 not constituteinbfefian one—haT%fircWire_d supervision 
hours. Clinical supe17visi<)—n must be documerg in the client record. 

(i) A case manager with E bachelor’s degree who is not licensed, registered, pr certi- 
fied by a health—re1ated licensing board must receive 30 hours of continuing education 
and training mental illness and mental health services annuafy. 

(d) A case manager with a bachelor’s degree but without 2,000 hours of supervised 
experience described paragraph (a), must complete 40 hours of training—approved Q — 

the commissioner covering case management skills and_E char_a~cteristics and needs of 
adults with serious and persistent mental illness. 

(e) Case managers without a bachelor’s degree must meet one _o_fE requirements in 
clauses _(_l2 t_o

‘ 

(1) have three or four years of experience as a case manager associate; 

(2) be a registered nurse without a bachelor’s degree and have a combination of spe- 
cialized training in psychiatry and work experience consisting of community interaction 
and involvement_or communimiischarge planning in a mental‘ health setting totaling 
fl-r__§ years; or 

_ 
» 

—_ y 

(3) be a person who qualified as a case manager under the 1998 department of hu- 
man sHvi_ce_ federal V73/er provisicm anfineet the continuin—g-education and mentormg 
req_uirements section. 

_ 

—- —— *— 
(I) A case manager associate (CMA) must work under the direction of a case manag- 

er or case management supervisor and must be at least 21 years. of age. A case manager 
fisocflmust also have a high schfi<Em_a Eitstqmvfiefi ar1c1_rr7e<§ o_n<?of the fol- 
lowing cr1'_te.riZ1:_‘———~~_—" 

__ — —""—— 
(1) have an associate of arts degree in one of the behavioral sciences or human ser- 
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(_2_)_ 
be a registered nurse without a bachelor’s degree; 

(3) within the previous ten years, have three years of life experience with serious and 
persistent mental illness as defined section 245 .462, subdivision o_r g a had 
severe emotional disturbance as defined in section 245.4871, subdivision 6; or have three 
years life experience as a primary caregiver to an adult with serious and per_si_stent mental 
illnesswithin prefious E years; —‘_ —- 

(4_) have 6,000 hours work experience as a nondegreed state hospital technician;g 
(5) be a mental health practitioner § defined section 245 .462, subdivisionE 

clause 

Individuals meeting one of the criteria in clauses (1) to (4) may qualify as a case 
manager after four years o%perfied work 5(perience_a.s‘a—c2E rfiriager assoaatefi 
dividuals_rr—1eetiri—?the criteria in clause (5) may qualify asac_a%anager after three yefi 
o_f supervised experience as a case manager associate. 

Case management associates must have 40 hours preservice training under para- 
grapl@and receive at least 40 hours of co_T1tinui_ng education in mental illness and men- 
tal heal_th?eTvices annually. Case man7a_ger associates shall receive at least fivehfiurs of 
mentoring per week from a case management mentorj “case mana1<g:em-er-it r_nEfoF 
means a qualified, practicifgcafi manager or case management supervisor who teaches 
or advises and provides inten—s'i—v_e training 5iciThnical supervision to one orinore case 
rnanager asjtiates. Mentoring may occur Wle providing direct se-r_V_/i<:?s :3 cFr1—s1_1rn—ei§ 
in the office or in me field and mfibe provided to individuals or groups of Else manager 
ass—()—<—:i_atT/_XE@ fincficifigfigs p_e_r @ _rn11_s_t be indT1vidual ai_d Ece—to—face. 

(_g_)_ A case management supervisor must meet tlg criteria Q mental health profes- 
sionals, as specified section 245.462, subdivision 

(h) Until June 30; -1-999; An immigrant who does not have the qualifications speci- 
fied inThis subdivision may provide case management services to adult immigrants with 
serious and persistent mental illness who are members of the same ethnic group as the 
case manager if the person: (1) is currently enrolled in and is actively pursuing credits 
toward the completion of a baclElor’s degree in one 3171-re" behavioral sciences or a re- 
lated field including, but not limited to, social work, psychology, or nursing from an ac- 
credited college or university; (2) completes 40 hours of training as_specified in this sub- 
division; and (3) receives clinical supervision at least once a week until the requirements 
of this subdivision are met. 

(b)¥heeemmissienermayapprevewaivemsubmittedbycouatiesteaHowease 
managers witheutabaelaelerls degreebutwitl=r6,QGQ heursefsaper-vised experieneein 
thedelivetzyefservieesteadultswithmentaliunessifthepersene 

(2)hascempleted40h9urs9£#aimngappmvedbytheeommissienerineaseman- 
agememskflkandmtheeharaaerkéesandneedsofadulmwkhsefiousandperéstem 
mentalillnes-sgand 

£maefionalneedse£pememM4thmentalflmes&eemdma&ngassessmentm£erma§9n 
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msappertandaeatpemenswithmentalflmessqandmenfiofingwensureappmpéate 
efser\L1ees- 

' 

.Iheeeant—ybeardisrespens+ble’ teverilly" 
'

, 

including content experience; have been met-. 

Sec. 3. Minnesota Statutes 1998, section 245.462, subdivision 17, is amended to 
read: ‘ 

_ 
Subd. 17. MENTAL HEALTH PRACTITIONER. “Mental health practitioner” 

means a person providing services to persons with mental illness who is qualified in at 
least one of the following ways: 

(1) holds a bachelor’-s degree in one of the behavioral sciences or related fields from 
an accredited college or university and: 

(_i2 has at least 2,000_hours of supervised experience in the delivery of services to 
persons with mental illnessi pr 

(ii) is fluent in the non—English language of the ethnic group to which at least 50 
perc5Fofthe pracfitfiefs clients belong, comp_leE4O hours of trafiing in the <El—ivery 
of servizgsfipersons with mental illness, and receivesc_linical supervisionficfi a mental 
health professional at_l—e'a"st once a week until the requirement of 2,000 hours of super- 

experience fie? _ 
» 

—— — ~ _ 
[(2) has at least 6,000 hours of supervised experience in the delivery of services to 

persons with mental illness; 

(3) is a graduate student in one of the behavioral sciences or related fields and is for- 
mally assigned by an accredited college or university to an agency or facility for clinical 
training; or 

(4) holds a master’s or other graduate degree in one of the behavioral sciences or 
related fields from an accredited college or university and has less than 4,000 hours post- 
master’s experience in the treatment of mental illness. 

Sec. 4. Minnesota Statutes 1998, section 245.4711, subdivision 1, is amended to 
read: 

Subdivision 1. AVAILABILITY OF CASE MANAGEMENT SERVICES. (a) 
By January 1, 1989, the county board shall provide case management services for all 
adults with serious and persistent mental illness who are residents of the county and who 
request or consent to the services and to each adult for whom the court appoints a case 
manager. Staffing ratios must be sufficient to serve the needs of the clients. The case man- 
ager must meet the requirements in section 245.462, subdivision 4. 

(b) Case management services provided to adults with serious and persistent mental 
illness eligible for medical assistance must be billed to the medical assistance program 
under sections 256B.O2, subdivision 8, and 256B.0625. 

(c) Case management services are eligible for reimbursement under the medical as- 
sistarfe program. Costs associated vs‘/Eh mentoring, supervision, and confining educi 
tion may be included in the reimburstjent rate methodology used_f3r case management 
E/i<::1Hder the medic—al assistance progfin. 

__—‘~ 
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Sec. 5. Minnesota Statutes 1998, section 245.4712, subdivision 2, is amended to 
read: 

Subd. 2. DAY TREATMENT SERVICES PROVIDED. (a) Day treatment ser- 
vices must be developed as a part of the community support services available to adults 
with serious and persistent mental illness residing in the county. Adults may be required 
to pay a fee according to section 245.481. Day treatment services must be designed to: 

(1) provide a structured environment for treatment; 

(2) provide support for residing in the community; 

(3) prevent placement in settings that are more intensive, costly, or restrictive than 
necessary and appropriate to meet client need; 

(4) coordinate with or be offered in conjunction with a local education agency’s spe- 
cial education program; and 

(5) operate on a continuous basis throughout the year. 

(b) For purposes pf complying with medical assistance requirements, an adult d_a_y 
treatment program may choose among th_e methods of clinical supervision specified 

(1) Minnesota Rules, pant 9505.0323, subpart L 
Q Minnesota Rules, fit 9505.0324, subpart §_, item gr 

(3) Minnesota Rules, p_a_r_t_ 9520.0800, subparts 2 t_o 
A day treatment program may demonstrate compliance with these clinical supervi- 

sion r_eq_ui_rements by obtaininfirtification from the commisgoner under Minnesota 
Rules, parts 95200750 to 9520.0870, or by docfircfing in its own recfi that it com- 
~pLig§_“LW%gtr1_c~;ab6‘vc-,1nethods."_ 

““‘ _‘_“ 
(c_) County boards may request a waiver from including day treatment services if 

they can document that: 

(1) an alternative plan of care exists through the county’s community support ser- 
vices for clients who would otherwise need day treatment services; 

(2) day treatment, if included, would be duplicative of other components of the com- 
munity support services; and 

(3) county demographics and geography make the provision of day treatment ser- 
vices cost ineffective and infeasible. 

Sec. 6. Minnesota Statutes 1998, section 245.4871, subdivision 4, is amended to 
read: 

Subd. 4. CASE MANAGER MANAGEMENT SERVICE PROVIDER‘. (a) 
“Case manager management service provider” means an a case manager or 
case manager associate employed by the county or other entity authorizfiy the counfi 
board to provide case management services specified in subdivision 3 for the child with 
severe emotional disturbance and the child’s family. A case manager must have experi- 
ence and training in working with children. 
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(b) A case manager must: 
(1) have at least a bachelor’s degree in one of the behavioral sciences or a related 

field including, b_ut_ no_t limited to, social work, psychology, or nursing from an accredited 
college or university; 

(2) have at least 2,000 hours of supervised experience in the delivery of mental 
health services to children; 

(3) have experience and training in identifying and assessing a wide range of chil- 
dren’s needs; and 

(4) be knowledgeable about local community resources and how to use those re- 
sources for the benefit of children and their families. 

(c) The case manager may be a member of any professional discipline that is part of 
the local system of care for children established by the county board. 

(d) The case managermustmeetinpersoawithamentalhealthprofessienalatleast 
once each month to obtain elinieal super-vision shall receive regular ongoing supervision 
totaling 38 hours per year, of which at least oneTwr per month must be clinical supervi- 
sion regardirfihifiifizdservice defiia vm1T:ase‘managem—eE s_upervisor. The re- 
mainder may be provided by a case n1anageWth 
vision ma_T nf constitute Ho_rc%.n one—halTo_f@—e-required supervision hours. 

(e) Case managers with a bachelor’s degree but without 2,000 hours of supervised 
experience in the delivery of mental health services to children with emotional distur- 
bance must: 

(1) begin 40 hours of training approved by the commissioner of human services in 
case management skills and in the characteristics and needs of children with severe emo- 
tional disturbance before beginning to provide case management services; and 

(2) receive clinical supervision regarding individual service delivery from a mental 
health professional at least once one hour each week until the requirement of 2,000 hours 
of experience is met. 

(Di Clinical supervision must be documented in the child’s record. When the case 
manager is not a mental health professional, the county board must provide or contract 
for needed clinical supervision. 

(g) The county board must ensure that the case manager has the freedom to access 
and coordinate the services within the local system of care that are needed by the child. 

(h) Case managers who have a bachelor’s degree E E n_t)t licensed, registered,E 
certified 3 z_t health—related licensing board must receive Q hours of continuing educa- 
tio_n ail training severe emotional disturbance and mental health services annually. 

.(i) Case managers without a bachelor’s degree must meet gepftfi requirements 
clauses Q t_o 

(1) have three or four years of experience as a case manager associate; 

Q E a registered nurse without a bachelor’s degree who has 3 combination of spe- 
cialized training psychiatry and work experience consisting g community interaction 
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and involvement or community discharge planning a mental health setting totaling 
three years; g 

(3) be a person who qualified as a case manager under t;h_e 1998 department o_f h_u: 
man serv_i_ce federal waiver provision gig meets the continuing education gig mentoring 
requirements section. 

(j) A case manager associate (CMA) must work under the direction if a case manag- 
er orase management supervisor and must be E least 21 years 5:" age. A case manager 
associate must also have a high school diploma gits equivalent fli meet org 9_ftl1_e fi 
lowing criteria: 4 

(1) have an associate of arts degree in one of the behavioral sciences or human ser- 
vices; 

(_22 E _a registered nurse without a bachelor’s degree; 
(3) have three years of experience as a primary caregiver to _a child with serious 

emotional disturbance as defined section 245.4871, subdivision _6_, within the previous 

te_n years; 

Q have 6,000 hours work experience as a nondegreed state hospital technician; o_r 
Q be a mental health practitioner a_s_ defined section 245.462, subdivision l:7_, 

clauseQ 
Individuals meeting one of the criteria in clauses (1) to (4) may qualify as a case 

manager after four years.o'f'sT1p_e1‘\7i’§ed work e)’cperienceEa—ca'se n1Tnage1' associateffi 
dividualsEti_n_gthe criteria in clause (5) may qualify as'a"6a%anager after three years 
o_f supervised experience as @ manager associate.__—" 

§_a_s_e manager associates must have 40 hours of preservice training under paragraph 
(e), clause (1), and receive at least 40 hours of continuing education in severe emotional 
dis_turbanc<%1(Eental heal_ths—e_rvi<§e annual_1y. Case manager associates shall receive at 
least five hou_r'§ of mentoring per week from a case management mentor. A"_‘ca—se manage: 
ment mentor” means a qualified, practicing case manager or case management supervi- 
sor who teaches or ad\7ises and provides inten—siv_e training andfiiical supervision to one 
Emore case manager associates. Mentoring may occur while provi_ding direct servfce_s E consufirs in the office or in the field and mafbe provided to individuals or groups of 
case manzigerassffciates. Atgasfivvohiflofi hours per week must be inrfvidual and 
faT:e—tc>—~—HeT 

7‘ Z —" 7- - — 
g<_)_ A case management supervisor must meet the criteria for a mental health profes- 

sional as specified section 245.4871, subdivision 

Q Untiléune -3~(-£1999; An immigrant who does not have the qualifications specified 
in this subdivision may provide case management services to child immigrants with se- 
vere emotional disturbance of the same ethnic group as the immigrant if the person: 

(1) currently enrolled E1 is actively pursuing credits toward the completion of 
a bachelors degree in one of the behavioral sciences or related fields at an accredited col- 
lege or university; 

(2) completes 40 hours of training as specified in this subdivision; and 
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(3) receives clinical. supervision at least once a week until the requirements of ob- 
taining 21 bachelor’s degree and 2,000 hours of supervised experience are met. 

Qaiheeommissienermayapprovemaiverssubmittedbyeeuntiesteallewease 

Q9meemthequali£ieafions£oramemalhealth'prae§fienerinsubdivisien2é; 

(3)dememmatesthatthe6;000heu$o£superfisedaeperieneearemiden€£ying 

mfomafienandmméngrfiemalswappmpdatesewieeprefiderawordinatmgavarew 
e£seH4c%wwppeHwd#eatehfldrenM4thsevereemefienaldisturbmc%andmen#eF 

mmaHquahfieafien%meludingeenteme£supervisedexperienee;havebeenmee 
Sec. 7. Minnesota Statutes 1998, section 245.4871, subdivision 26, is amended to 

read: 

Subd. 26. MENTAL HEALTH PRACTITIONER. “Mental health practitioner” 
means a person providing services to children with emotional disturbances. A mental 
health practitioner must have training and experience in working with children. A mental 
health practitioner must be qualified in at least one of the following ways: 

(1) holds a bachelor’s degree in one of the behavioral sciences or related fields from 
an accredited college or university andi 

Q has at least 2,000 hours of supervised experience in the delivery of mental health 
services to children with emotional disturbancesi or 

(ii) is fluent in the non—English language of the ethnic group to which at least 50 
perceT1To?tl1e prac_t-itE1er’s clients belong, comHete_s—40‘ hours of trafiing in the delivery 
of serviEs_to children with emotional disturbances,_a—nd recefies clinicirpervision 
—from a mental health pronfissional at least once _a week: fie requirement of 2,000 
hoursB_f supervised experience @; 

(2) has at least 6,000 hours of supervised experience in the delivery of mental health 
services to children with emotional disturbances; 

(3) is a graduate student in one of the behavioral sciencesor related fields and is for- 
mally assigned by an accredited college or university to an agency or facility for ‘clinical 
training; or

' 

(4) holds a master’s or other graduate degree in one of the behavioral sciences or 
related fields from an accredited college or university and has less than 4,000 hours post- 
master’s experience in the treatment of emotional disturbance. 

Sec. 8. Minnesota Statutes 1998, section 245.4881, subdivision 1, is amended to 
read: 

Subdivision 1. AVAILABILITY OF CASE MANAGEMENT SERVICES. (a) 
' 

By April 1, 1992, the county board shall provide case management services for each child 
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with severe emotional disturbance who is a resident of the county and the child’s family 
who request or consent to the services. Staffing ratios must be sufficient to serve the 
needs of the clients. The case manager must meet the requirements in section 245.4871, 
subdivision 4. 

(b) Except as permitted by law and the commissioner under demonstration projects, 
case management services provided to children with severe emotional disturbance eligi- 
ble for medical assistance must be billed to the medical assistance program under sec- 
tions 256B.02, subdivision 8, and 256B.0625. 

(c) Case management services are eligible for reimbursement under the medical as- 
sistance program. Costs of mentoring, supervision, and continuing education mayE 
cluded in th_e reimbursenieiit mg methodology used E case management services under 
the the medical assistance program. 

Sec. 9. [246.0136] PLANNING FOR TRANSITION OF REGIONAL TREAT- 
MENT CENTERS AND OTHER STATE—OPERATED SERVICES TO ENTER- 
PRISE ACTIVITIES. ‘ 

Subdivision 1. PLANNING FOR ENTERPRISE ACTIVITIES. The commis- 
sioner of human sgrvices is directed to study and make recommendations Ere legisla- 
ture on—establishing enterprise activiTies within state—operated services. lgafcfe imple- 
'n‘1Ef1tTg an enterprise activity, the commissioner must obtain statutory authorization for 
its implementation, except thatfie conimissioner-Ilfas‘ authority to implement enterprIse 
activities for adolescent serVices71I1d to establish apTblic group fiactice without statuto- 
ry autl1o1'iz—ation. Enterprise activ—itiEs—are defined~as me range of services, which are de- 
E/ered by state employees, needed bypeople wim disabilitiesfand are fully fun'cEl?y 
public orfpfle third—party health fiurance (E)-t_her revenue sdfrfi Ea—ilable to of 
ents thaf provide reimbursement for the servir§s provided. Enterprise activities Jam 
§E1E—Tperated services shall speciafiian caring for vulnerable people for whom no oth- 
er providers are availabIe—or for whomsIate—oprT1ted services may bcmie provid_e1$ 
Ected by the _p_a"3/er. In subsétfifefit biennia after an enterprise acti\W3/is?s%lished witlfi 
a state—operated service, the base state appropriation for that state—operated service shall 
be reduced proportionate_t3 'th§Ii?of the enterpristflcfirity. 

_"_ 

Subd. 2. REQUIRED COMPONENTS OF ANY PROPOSAL; CONSIDER- 
ATIONS. IIT any proposal for an enterprise activity brought to the legislature by the com- 
missioner, the commissiongmust demonstrate that there is public or private third—party 
health insufnce or other revenue available to thefiople se7ved, thafihe anticipated reve- 
nues to be collected will fully fund the services, that there will be sufficient funds for cash 

and tI1_atacEes.Tc>_se'rVices by vulnerable populations served by state—o:[)- 
e_rWed services Wlfl be limiEd by implc—111entation of an enterprise activity In study- 
ing the feasibi1it—37)_-f—€s_t2fi9Ilishing ginterprise activity,_:_1E‘commissioner _n_r_u_s_t c—onsider: Q creating public pr private partnerships to facilitate client access 9 needed EE- 
vices; 

(2) administrative simplification and efficiencies throughout the state—operated ser- 
vices system; 

Q converting pr disposing o_f buildings n_ot utilized E surplus lands; gfli 
_ £42 exploring th_e efficiencies _a_n_c_l benefits c_)_f establishing state—operated services as 

ap independent state agency. 
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See. 10. Minnesota Statutes 1998, section 246.18, subdivision 6, is amended to read: 

Subd. 6. COLLECTIONS DEDICATED. Except £9: state-—cperated 

dedicatedtctheccmmissicnerfertheprcvisicncfthcsesesvicese 

(_1_) .1l..!.]aHdda¥..an€u1.l.. .£eF 

Qécefiifiiedrehabflfiaficnagencyandrehabflitaficnhcspitalsepvicessm 

£5; 
. 

I 1 
. . 

1 
. 

£91: 1 1 
. 

I 

. and pep 
sistent mental illness: Except E state—operated programs funded through 2_1 directE 
propriation from E legislature, afl state—operated program pr service established gig 
operated a_s an enterprise activity, shall retain th_e revenues earned E_interest—bearing 
account. ‘ 

When the commissioner determines the intent to transition from a direct appropri- 
ation to enttfirise activity for which the c§_nmissio_n_er has auth5r—it—y_, alrcbfiections for 
the targeted state—operateds—e:rvice shmbe retained anddeposited intogi inte'rest—beE E account. At the end of the fiscT3I<e21_r, prior to Etblishing tl§nErp1-‘ise activity, 
Elections up‘t-c)Tlieam‘oE1tb7f tl_1eE)pW)ria—ti(§1 for the/targeted service shall be depos- 
ited to the gT3_r1'eral—f_und. All EEIEE in excess of thzafiunt of the approprficm will be 
Etain'ed_a—nd used by theTte'rprise3ctivity f5 cash flow puTpo—ses. 

: —— 
These funds must be deposited in the state treasury in a revolving account and funds 

in- the revolving account are appropriated to the commissioner to‘ operate the services au- 
thorized, and any unexpended balances do not cancel but are available until spent. 

Sec. 11. Minnesota Statutes 1998, section 252.46, subdivision 6, is amended to read: 

Subd. 6. VARIANCES. (a) A variance from the minimum or maximum payment 
rates in subdivisions 2 and 3 may be granted by the commissioner when the vendor re- 
quests and the county board submits to the commissioner a written variance request on 
forms supplied by the commissioner with the recommended payment rates. 

‘ 
(b) A variance to the rate maximum may be utilized for costs associated with com- 

p1ianE-with state administrative rules, compliance with court orders, capital costs re- 
quired for continued licensure, increased insurance costs, start—up and conversion costs 
for supported employment, direct service staff salaries and benefits, transportation, and 
other program related costs when any one of the criteria criterion in clauses ( 1) to (4) is 
also met: 

‘- 

91-) change is necessasy tc comply with licensing 

€29ahcemed¥endorcurrenflysem4ng£ewerthan10pe£scnswimpaymemmtesc£ 
80per%m%kssc£mestatcu4deavemgeratesandMéthdienmmeefingthebehwm;al 
or medical criteria under clause (39 apprcved by the cernmissicner as a significant pre- 
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(%) (1) A determination of need under section 252.28 is approved for a significant 
programehahge is approved 1:? tl:?§emmissiene1= under section $52728 tli—at is necessary 
for a vendor to provide authorized services to anewelientorelientswithve1:ysevereselt1- 
i'§§u3=i—o_usT9t¢assaultive behavior; or rnecliea-1 conditions requiring delivery of physician- 
preseribeel medical interventions requiring one—te—ene staffing for at least 1-5 minutes 
each time they are performed; er to a new client or clients directly discharged to the yen- 
der—’s program from a regional treatment eenter—; or 

Méthemisaneedmmainminrequnedstaffinglevelsmerdestepmvideauthoézed 
serzviees approved by the commissioner under section 252.-28; that is necessitated by a 
signifiewnandpesmanentdeemeseinheensedeapaeityerehentelea 

ilihe eeuntyshaHreviewtheadequaeyefservieesproyidedby¥enderswhesepa+ 
mentt=atesare80peieentermoreefthestatewideaveragesatesand§Qpeiveentornaereo£ 

beha¥ieralermediealeriteriainelause(—3): 

Awsianeetmderthispawgsaphmaybeapprevedonlyiftheeoststethemedicel 
assistance program do netexeeed the medical assistance eests ferallelients sesvedbythe 
alternatives and all elients -remaining in the existing services: one or more clients who 
meet _o1_1_e gr more o_f th_e following criteria: 

__ w _w
' 

Q tlf client _a 
new client and: 

(i) exhibits severe behavior as indicated on the screening document; 

(ii) periodically requires one~to—one staff time for at least 15 minutes at a time to 
deliver physician prescribed medical interventions; g_' 

E been discharged directly tgtl_1_e_ vendor’s program from a regional treatment 
center g th_e Minnesota extended treatment option. 

(b) the an existing client who has developed one of the following changed 
circuinstances whichihcreases cfis_thaT17eEt covered by~tl—1e WericF)r’s current rate, and 
for whom a significant program change is necessary to ensure the continued provisioriof 
Ethorized_services to that client: 

_ 
' 

— ‘M _ 
(i) severe behavior as indicated on the screening document; 

(ii) _a medical condition periodically requiring one—to—one staff time _f_<§ a_t least 1_5 
minutes at a time t_o deliver physician prescribed medical interventions; g 

(iii) a permanent decrease in skill functioning, as verified by medical reports or as- 
sessments; 

Q A licensing determination requires a program change that the vendor cannot 
comply with due to funding restraints; 

Q A determination o_f need under section 252.28 approved E a significantE 
permanent decrease licensed capacity girl; vendor demonstrates th_e need t_o retain 
certain staffing levels _t3 serve remaining clients; gr 

(4) In cases where conditions in clauses (1) to (3) do not apply, but a determination 
of neuedhincle-rse:-ction 252.28 is approved forH1n11fi1aTcEumstan<~:E~vv—hich exists that 
Egfiantly impacts the type (Tr amount ofsT,rvices delivered, as evidenced by docum?m 
tation presented by die vendor a_nd_ me concurrence o_f E commissioner. 
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Eb) (L) A variance to the rate minimum may be granted when; 
(1) the county board contracts for increased services from a vendor and for some or 

all individuals receiving services from the vendor lower per unit fixed costs result; or 

(2) when the actual costs of delivering authorized service over a 12-month contract 
period have decreased. 

(9) Q The written variance request under this subdivision must include documenta- 
tion that all the following criteria have been met: 

(1) The commissioner and the county board have both conducted a review and have 
identified a need for archange in the payment rates and recommended an effective date for 
the change in the rate. ~ 

(2) The vendor documents efforts to reallocate current staff and any additional staf- 
fing needs cannot be met by using temporary special needs rate exceptions under Minne- 
sota Rules, parts 9510. 1020 to 95101140. 

(3). The vendor documents that financial resources have been reallocated before ap- 
plying for a variance. No variance may be granted for equipment, supplies, or other capi- 
tal expenditures when depreciation expense for repair and replacement of. such items is 
part of the current rate. 

(4) For variances related to loss of clientele, the vendor documents the other pro- 
gram and administrative expenses, if any, that have been reduced. 

(5) The county board submits verification of the conditions for which the variance is 
requested, a description of the nature and cost of the proposed changes, and how the 
county will monitor the use of money by the vendor to make necessary changes in ser- 
vices. 

(6) The county board’s recommended payment rates do not exceed 95 percent of the 
greater of 125 percent of the current statewide median or 125 percent of the regional aver- 
age payment rates, whichever is higher, for each of the regional commission districts un- 
der sections 462.381 to 462.396 in which the vendor is located except for the following: 
when a variance is recommended to allow authorized service delivery to new clients with 
severe or assaulti-ve behaviors or with medical conditions requiring deliv- 
ery of physician prescribed medical interventions, or to persons being directly dis- 
charged from a regional treatment center or Minnesota extended treatment options to the 
vendor’s program, those persons must be-assigned a payment rate of 200 percent of the 

' current statewide average rates. All other clients receiving services from the vendor must 
be assigned a payment rate equal to the vendor’s current rate unless the vendor’s current 
rate exceeds 95 percent of 125 percent of the statewide median or 125 percent of the re- 
gional average payment rates, whichever is higher. When the vendor’s rates exceed 95 
percent of 125 percent of the statewide median or 125 percent of the regional average 
rates, the maximum rates assigned to all other clients must be equal to the greater of 95 . 

percent of 125 percent of the statewide median or 125 percent of the regional average 
rates. The maximum payment rate that may be recommended for the vendor undervthese 
conditions is determined by multiplying the number of clients at each limit by the rate 
corresponding to that limit and then dividing the sum by the total number of clients. 

(4) L) The commissioner shall have 60 calendar days from the date of the receipt of 
the complete request to accept or reject it, or the request shall be deemed to have been 
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granted. If the commissioner rejects the request, the commissioner shall state in writing 
the specific objections to the request and the reasons for its rejection. 

Sec. 12. Minnesota Statutes 1998, section 253B.045, is amended by adding a subdi- 
vision to read: 

Subd. 5. HEALTH PLAN COMPANY; DEFINITION. For purposes of this sg 
tion, “healtlTplan company” has the meaning given it in sectior1—62Q.Ol, subdivigon 4, 
afialso inclucfi a demonstratT6nTrovider as defined iifsection 25 6B.69, subdivision 2, 
paragTq3h (b), a county or group of countie_s participafing in county—based purchasirfi 
according t—o—s_ection 2563692, and a chi1dren’s mental heahh collaborative under con- 
tract to provide medical assistancefdr individuals enrolled in the prepaid medical afi 
fiefrnd MinnesotaCare programs~according to sections 2715793 t_o 245.496. 

Sec. 13. Minnesota Statutes 1998, section 253B .045, is amended by adding a subdi- 
vision to read: 

Subd. 6. COVERAGE. A health plan company must provide coverage, according 
' 

to th_e termsT)f policy, contfict, or certificate of coverage, for all medically necessary 
covered services as determined b_y—section 62Q33 providedT_o@ enro1leeQ2_1_t are or; 
dered b_y me court under chapter. 

Sec. 14. Minnesota Statutes 1998, section 253B.07, subdivision 1, is amended to 
read: 

Subdivision 1. PREPETITION SCREENING. (a) Prior to filing a petition for 
commitment of or early intervention for a proposed patient, an interested person shall ap- 
ply to the designated agency in the county of the proposed patient’s residence or presence 
for conduct of a preliminary investigation, except when the proposed patient has been 
acquitted of a crime under section 611.026 and the county attorney is required to file a 
petition for commitment. The designated agency shall appoint a screening team to con- 
duct an investigation which shall include: 

(i) a personal interview with the proposed patientand other individuals who appear 
to have knowledge of the condition of the proposed patient. If the proposed patient is not 
interviewed, reasons must be documented; 

(ii) identification and investigation of specific alleged conduct which is the basis for 
application; 

(iii) identification, exploration, and listing of the reasons for rejecting or recom- 
mending alternatives to involuntary placement; and 

(iv) in the case of a commitment based on mental illness, the following information, 
if it is known or available: information that may be relevant to the administration of neu- 
roleptic medications, if necessary, including the existence of a declaration under section 
253B.03, subdivision 6d, or a health care directive under chapter 145C or a guardian, 
conservator, proxy, or agent with authority to make health care decisions for the proposed 
patient; information regarding the capacity of the proposed patient to make decisions re- 
garding administration of neuroleptic medication; and whether the proposed patient is 
likely to consent or refuse consent to administration of the medication; 

M seeking input from if proposed patient’s health plan company t_o provide the 
court with information about services the enrollee needs and the least restrictive alterna- 
tives. 

__ __ — —“ F—_— 
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(b) In conducting the investigation required by this subdivision, the screening team 
shall have access to all relevant medical records of proposed patients currently in treat- 
ment facilities. Data collected pursuant to this clause shall be considered private data on 
individuals. The prepetition screening report is not admissible in any court proceedings 
unrelated to the commitment proceedings. 

(c) When the prepetition screening team recommends commitment, a written report 
shall be sent to the county attorney for the county in which the petition is to be filed. 

(d) The prepetition screening team shall refuse to support a petition if the investiga- 
tion does not disclose evidence sufficient to support commitment. Notice of the prepeti- 
tion screening team’s decision shall be provided to the prospective petitioner. 

(e) If the interested person wishes to proceed with a petition contrary to the recom- 
mendation of the prepetition screening team, application may be made directly to the 
county attorney, who may determine whether or not to proceed with the petition. Notice 
of the county attorney’s determination shall be provided to the interested party. 

(f) If the proposed patient has been acquitted of a crime under section 611.026, the 
county attorney shall apply to the designated county agency in the county in which the 
acquittal took place for a preliminary investigation unless substantially the same in- 
formation relevant to the proposed patient’s current mental condition, as could be ob- 
tained by a preliminary investigation, is part of the court record in the criminal proceed- 
ing or is contained in the report of amental examination conducted in connection with the 
criminal proceeding. If a court petitions for commitment pursuant to the rules of criminal 
or juvenile procedure or a county attorney petitions pursuant to acquittal of a criminal 
charge under section 611.026, the prepetition investigation, if required by this section, 
shall be completed within seven days after the filing of the petition. ' 

Sec. 15. Minnesota Statutes 1998, section 253B.185, is amended by adding a subdi- 
vision to read: .

' 

Subd. AFTERCARE AND CASE MANAGEMENT. TE state, collabora- 

Egr with th_e designated agency, responsible fg arranging and funding the aftercare E case management services E persons under commitment § sexual ps—ychopathic 
personalities sexually dangerous persons discharged after July 1, 1999. 

Sec. 16. Minnesota Statutes 1998, section 254B.01, is amendedby adding a subdivi- 
sion to «read: 

Subd. 7. ROOM AND BOARD RATE. “Room and board rate” means a rate set for 
shelter, fuef food, utilities, household supplies, £1 other costs necessary to provide 
room and board for a person in need of chemical dependency services. 

Sec. 17. Minnesota Statutes 1998, section 254B.O3, subdivision 2, is amended to 
read: 

Subd. 2. CHEMICAL DEPENDENCY SERSLIGES FUND PAYMENT. (a) Pay- 
ment from the chemical dependency fund is limited to payments for services other than 
detoxification that, if located outside of federally recognized tribal lands, would be re- 
quired to be licensed by the commissioner as a chemical dependency treatment or rehabi- 
litation program under sections 245A.01 to 245A.16, and services other than detoxifica- 
tion provided in another state that would be required to be licensed as a chemical depen- 
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dency program if the program were in the state. Out of state vendors must also provide the 
commissioner with assurances that the program complies substantially with state licens- 
ing requirements and possesses all licenses and certifications required by the host state to 
provide chemical dependency treatment. Hespitals may apply £9); and receive lieenses te 
be eligible veneers; the provisions oi? seet-ion 24-513.703: Except for 
chemical dependency transitional rehabilitation programs, vendors receiving payments 
from the chemical dependency fund must not require copayment from a recipient of » 

benefits for services provided under this subdivision. Payment from th_e chemical depen- 
dency fund shall be made for necessary room and board costs provided by vendors certi- 
fied according tg section §57lB.05, g a corifiunity hospital licensed_b_y tlg commis- 
E161‘ o_f health according t_o sections 144.50 t_o 144.56 t_o a client EE 

(1) determined to meet th_e criteria _fo_r placement 3 residential chemical depen- 
dency treatment program according tp rules adopted under section 254A.03, subdivision 
3; and 

§_2_) concurrently receiving a chemical dependency treatment service a program 
licensed b_y th_e commissioner E reimbursed b_y th_e chemical dependency fund. 

(b) A county may, from its own resources, provide chemical dependency services 
for which state payments are not made. A county may elect to use the same invoice proce- 
dures and obtain the same state payment services as are used for chemical dependency 
services for which state payments are made under this section if county payments are 
made to the state in advance of state payments to vendors. When a county uses the state 
system for payment, the commissioner shall make monthly billings to the county using 
the most recent available information to determine the anticipated services for which 
payments will be made in the coming month. Adjustment of any overestimate or underes- 
timate based on. actual expenditures shall be made by the state agency by adjusting the 
estimate for any succeeding month. 

(c) The commissioner shall coordinate chemical dependency services and deter- 
mine whether there is a need for any proposed expansion of chemical dependency treat- 
ment services. The commissioner shall deny vendor certification to any provider that has 
not received prior approval from the commissioner for the creation of new programs or 
the expansion of existing program capacity. The commissioner shall consider the provid- 
er’s capacity to obtain clients from outside the state based on plans, agreements, and pre- 
vious utilization history, when determining the need for new treatment services. 

Sec. 18. Minnesota Statutes 1998, section 254B.05, subdivision 1, is amended to 
read: 

Subdivision 1. LICENSURE REQUIRED. Programs licensed by the commis- 
sioner are eligible vendors. Hospitals may apply for and receive licenses to be eligible 
vendors, notwithstanding the provisions of section 245A.O3. American Indian programs 
located on federally recognized tribal lands that provide chemical dependency primary 
treatment, extended care, transitional residence, or outpatient treatment services, and are 
licensed by tribal government are eligible vendors. Detoxification programs are not eligi- 

_ ble vendors. Programs that are not licensed as a chemical dependency residential or non- 
residential treatment program by the commissioner or by tribal government are not eligi- 
ble vendors. To be eligible for payment under the Consolidated Chemical Dependency 
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"Treatment Fund, a vendor of a chemical dependency service must participate in the Drug 
and Alcohol Abuse Normative Evaluation System and the treatment accountability plan. 

Effective January 2000, vendors Q“ room 31 board E eligible E chemicalE 
pendency fund payment Ere vendor: 

£1_) certified th_e county o_r tribal governing body a_s having rules prohibiting 
residents bringing chemicals i_n_t_g the facility g using chemicals while residing die fi 
cility a_nLi provide consequences E infractions o_f those rules; 

Q) E a current contract a county pr tribal governing body; 

(_3_Z determined’ t_o meet applicable health El safety requirements; 
(19 is £1‘ E J12 @L 339 
Q) not concurrently receiving funds under chapter 2_5_6l Er me recipient. 
Sec. 19. Minnesota Statutes 1998, section 256.01, subdivision 6, is amended to read: 
Subd. 6. ADVISORY TASK FORCES. The commissioner may appoint advisory 

task forces to provide consultation on any of the programs under the commissioner’s ad- 
ministrationand supervision. A task force shall expire and the compensation, terms of 
office and removal of members shall be as provided in section 15.059. Notwithstanding 
section 15.059, the commissioner may pay a per diem of $35 to consumers and family 
members whose~T)articipation is ‘E135 lTgislative_ly-Eithorized state—?/el task 
forces, and whose participationbn the task_-force is not as a paid representative offy 
agency,$ganization, g associat~io'nT— _— —-— _ — W — j _ ~" 

Sec. 20. Minnesota Statutes 1998, section 256B.0625, subdivision 20, is amended 
to read: 

Subd. 20. MENTAL HEALTH CASE MANAGEMENT. (a) To the extent autho- 
rized by rule of the state agency, medical assistance covers case management services to 
persons with serious and persistent mental illness and children with severe emotional dis- 
turbance. Services provided under this section must meet the relevant standards in sec- 
tions 245.461 to 245 .4888, the Comprehensive Adult and Children’s Mental Health Acts, 
Minnesota Rules, parts 9520.0900 to 9520.0926, and 95050322, excluding subpart 10. 

(b) Entities meeting program standards set out in rules governing family community 
support services as defined in section 245.4871, subdivision 17, are eligible for medical 
assistance reimbursement for case management services for children with severe emo- 
tional disturbance when these services meet the program standards in Minnesota Rules, 
parts 95200900 to 9520.0926 and 9505.0322, excluding subparts 6 and 10. 

(c) Medical assistance and MinnesotaCare payment for mental health case manage- 
ment shall be made on a monthly basis..In order to receive payment for an eligible child, 
the provider must document at least a face—to—face contact with the child, the child’s par- 
ents, or the child’s legal representative. To receive payment for an eligible adult, the pro- 
vider must document: 

(_1_) at least a face-to—face contact with the adult or the adult’s legal representative;g 
Q at least a telephone contact with me adult g th_e adult’s legal representative £1 

document 
a_ 
face—to—face contact with th_e adult gr th_e adult’s legal representative within 

th_e preceding t\v_o months. 
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(d) Payment for mental health case management provided by county or state staff 
shall be based on the monthly rate methodology under section 256B.094, subdivision 6, 
paragraph (b), with separate rates calculated for child welfare and mental health, and 
within mental health, separate rates for children and adults. 

(e) Payment for mental health case management provided by county—contracted 
vendors shall be based on a monthly rate negotiated by the host county. The negotiated 
rate must not exceed the rate charged by the vendor for the same service to other payers. If

' 

the service is provided by a team of contracted vendors, the county may negotiate a team 
rate with a vendor who is a member of the team. The team shall determine how to distrib- 
ute the rate among its members. No reimbursement received by contracted vendors shall 
be returned to the county, except to reimburse the county for advance funding provided 
by the county to the vendor. 

(f) If the service is provided by a team which includes contracted vendors and 
county or state staff, the costs for county or state staff participation in the team shall be

_ 

included in the rate for county-—provided services. In this case, the contracted vendor and 
the county may each receive separate payment for services provided by each entity in the 
same month. In order to prevent duplication of services, the county must document, in the 
recipient’s file, the need for team case management and a description of the roles of the 
team members. 

(g) The commissioner shall calculate the nonfederal share of actual medical assis- 
tance and general assistance medical care payments for each county, based on the higher 
of calendar year 1995 or 1996, by service date, project that amount forward to 1999, and 
transfer one~half of the result from medical assistance and general assistance medical 
care to each county’s mental health grants under sections 245.4886 and 256E.l2 for cal- 
endar year 1999. The annualized minimum amount added to each county’s mental health 
grant shall be $3,000 per year for children and $5,000 per year for adults. The commis- 
sioner may reduce the statewide growth factor in order to fund these minimums. The 
annualized total amount transferred shall become part of the base for future mental health 
grants for each county. 

(h) Any net increase in revenue to the county as a result of the change in this section 
must be used to provide expanded mental health services as defined in sections 245.461 
to 245.4888, the Comprehensive Adult and Children’s Mental Health Acts, excluding in- 
patient and residential treatment. For adults, increased revenue may also be used for ser- 
vices and consumer supports which are part of adult mental health projects approved un- 
der Laws 1997, chapter 203, article 7, section 25. For children, increased revenue may 
also be used for respite care and nonresidential individualized rehabilitation services as 
defined in section 245 .492, subdivisions 17 and 23. “Increased revenue” has the meaning 
given in Minnesota Rules, part 95200903, subpart 3. 

(i) Notwithstanding section 256B.19, subdivision 1, the nonfederal share of costs 
for mental health case management shall be provided by the recipient’s county of respon- 
sibility, as defined in sections 256G.01 to 256G. 12, from sources other than federal funds 
or funds used to match other federal funds, 

(j) The commissioner may suspend, reduce, or terminate the reimbursement to a 
provider that does not meet the reporting or other requirements of this section. The 
county of responsibility, as defined in sections 256G.01 to 256G.12, is responsible for 
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any federal disallowances. The county may share this responsibility with its contracted 
vendors. 

(k) The commissioner shall set aside a portion of the federal funds earned under this 
section to repay the special revenue maximization account under section 256.01, subdi- 
vision 2, clause (15). The repayment is limited to: 

(1) the costs of developing and implementing this section; and 

(2) programming the information systems. 

(1) Notwithstanding section 256.025, subdivision 2, payments to counties for case 
management expenditures under this section shall only be made from federal earnings 
from services provided under this section. Payments to contracted vendors shall include 
both the federal earnings and the county share. 

(m) Notwithstanding section 256B.041, county payments for the cost of mental 
health case management services provided by county or state staff shall not be made to 
the state treasurer. For the purposes of mental. health case management services provided 
by county or state staff under this section, the centralized disbursement of payments to 
counties under section 256B .041 consists only of federal earnings from services pro- 
vided under this section. 

(11) Case management services under this subdivision do not include therapy, treat- 
ment, legal, or outreach services. 

(0) Ifthe recipient is a‘ resident of a nursing facility, intermediate care facility, or hos- 
pital, and the recipient’s institutional care is paid by medical assistance, payment for case 
management services under this subdivision is limited to the last 30 days of the recipi- 
ent’s residency in that facility and may not exceed more than two months in a calendar 
year. 

(p) Payment for case management services under this subdivision shall not dupli- 
cate payments made under other program authorities for the same purpose. 

(q) By July 1, 2000, the commissioner shall evaluate the effectiveness of the 
changes required by this section, including changes in number of persons receiving men- 
tal health case management, changes in hours of service per person, and changes in case- 
load size. 

(r) For each calendar year beginning with the calendar year 2001, the annualized 
amount of state funds for each county determined under paragraph (g) shall be adjusted 
by the county’s percentage change in the average number of clients per month who re- 
ceived case management under this section during the fiscal year that ended six months 
prior to the calendar year in question, in comparison to the prior fiscal year. 

£s_) Er counties receiving t_h_e minimum allocation of $3,000 or $5,000 described 
paragraph (g_), tlg adjustment paragraph (_r)_ shall be determined so E fire countyE 
ceives t_l'§ higher pf E following amounts: 
Q _a_ continuation of the minimum allocation paragraph g 
(_2_) an amount based Q13 fiat _county’s average number o_f clients per month who re_- 

ceived case management under section during _t_h_e fiscal year that ended months 
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prior to the calendar year in question, in comparison to E prior fiscal year, times th_eE 
erage_stat_ewide grant per person per month for counties not receiving th_e minimum al: 
location. 

— — _‘ 

(t) :l‘_l_1_e adjustments paragraphs Q El £s_)_ shall be calculated separately Q chil- 
dren 33 adults. 

Sec. 21. Laws 1995, chapter 207, article 8, section 41, as amended by Laws 1997, 
chapter 203, article 7, section 25, is amended to read: 

Sec. 41. [245.4661] PILOT PROJECTS TO T-EST PROVIDE ALTERNA- 
TIVES TO DELIVERY OF ADULT MENTAL HEALTH SERVICES. 

Subdivision 1 . AUTHORIZATION FOR PILOT PROJECTS. The commission- 
er of human services may approve pilot projects to test provide alternatives to or the en« 
haneed enhance coordination of the delivery of mental health services required under the 
Minnesota Comprehensive Adult Mental Health Act, Minnesota Statutes, sections 
245.461 to 245.486. 

Subd. 2. PROGRAM DESIGN AND IMPLEMENTATION. (a) The pilot proj- 
ects shall be established to design, plan, and improve the mental health service delivery 
system for adults with serious and persistent mental illness that would: 

(1) provide an expanded array of services from which clients can choose services 
appropriate to their needs; 

(2) be based on purchasing strategies that improve access and coordinate services 
without cost shifting; 

(3) incorporate existing state facilities and resources into the community mental 
health infrastructure through creative partnerships with local vendors; and 

(4) utilize existing categorical funding streams‘ and reimbursement sources in com- 
bined and creative ways, except appropriations to regional treatment centers and all 
funds that are attributable to the operation of state—operated services are excluded unless 
appropriated specifically by the legislature for a purpose consistent with this section. 

(b) All projects funded by January 1, 1997, must complete the planning phase and be 
operational by June 30, 1997; all projects funded by January 1, 1998, must be operational 
by June 30, 1998. 

Subd. 3. PROGRAM EVALUATION. Evaluation of each project will be based on 
outcome evaluation criteria negotiated with each project prior to implementation. 

Subd. 4. NOTICE OFVPROJECT DISCONTINUATION. Each project may be 
discontinued for any reason by the project’s managing entity or the commissioner of hu- 
man services, after 90 days’ written notice to the other party. 

Subd. 5. PLANNING FOR PILOT PROJECTS. Each local plan for a pilot proj- 
ect must be developed under the direction of the county board, or multiple county boards 
acting jointly, as the local mental health authority. The planning process for each pilot 
shall include, but not be limited to, mental healthconsumers, families, advocates, local 
mental health advisory councils, local and state providers, representatives of state and 
local public employee bargaining units, and the department of human services. As part of 
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the planning process, the county board or boards shall designate a managing entity re- 
sponsible for receipt of funds and management of the pilot project. 

Subd. 6. DUTIES OF COMMISSIONER. (a) For purposes of the pilot projects, 
the commissioner shall facilitate integration of funds or other resources as needed and 
requested by each project. These resources may include: 

(1) residential services funds administered under Minnesota Rules, parts 9535,2000 
to 9535 .3000,5in an amount to be determined by mutual agreement between the project’s 
managing entity and the commissioner of human services after an examination of the 
county’s historical utilization of facilities located both within and outside of the county 
and licensed under Minnesota Rules, parts 9520.050O to 9520.0690; 

(2) community support services funds administered under Minnesota Rules, parts 
9535.1700 to 9535.l760; 

(3) other mental health special project funds; 

(4) medical assistance, general assistance medical care, MinnesotaCare and group 
residential housingif requested by the project’s managing entity, and if the commissioner 
determines this would be consistent with the state’s overall health care reform efforts; and 

(5) regional treatment center nonfiscal resources to the extent agreed to by the proj~ 
ect’s managing entity and the regional treatment center. 

(b) The commissioner shall consider the following criteria in awarding start—up and 
implementation grants for the pilot projects:

' 

(l) the ability of the proposed projects to accomplish the objectives described in 
subdivision 2; 

'

_ 

(2) the size of the target population to be served; and 

(3) geographical distribution. - 

(c) The commissioner shall review overall status of the projects initiatives at least 
every two years and'reco_mmend any legislative changes needed by January 15 of each 
odd—numbered year.‘ 

((1) The commissioner may waive administrative rule requirements which are in- 
compatible with the implementation of the pilot project. 

(e) The commissioner may exempt the participating counties from fiscal sanctions 
for noncompliance with requirements in laws and" rules which are incompatible with the 
implementation of the pilot project. 

(i) The commissioner may award grants to an entity designated by a county board or 
group of county boards to pay for start—up and implementation costs of the pilot project. 

Subd. 7. DUTIES OF COUNTY BOARD. The county board, or other entity which 
is approved to administer a pilot project, shall: 

(1) administer the project in a manner which is consistent with the objectives de- 
scribed in subdivision 2 and the planning process described in subdivision 5; 

(2) assure that no one is denied services for which they would otherwise be eligible; 
and 
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(3) provide the commissioner of human services with timely and pertinent informa- 
tion through the following methods: 

(i) submission of community social services act plans and plan amendments; 

(ii) submission of social services expenditure and grant reconciliation reports, based 
on a coding format to be determined by mutual agreement between the project’.s manag- 
ing entity and the commissioner; and 

(iii) submission of data and participation in an evaluation of the pilot projects, to be 
designed cooperatively by the commissioner and the projects. 

Sec. 22. Laws 1997, chapter 203, article 9, section 19, is amended to read: 

Sec. 19. TRANSITION FOR THE COMPULSIVE GAMBLING TREAT- 
MENT PROGRAM. 

The commissioner of human services shall conduct a transition of treatment pro- 
grams for compulsive gambling from the treatment center model to a model in which re- 
imbursement for treatment of an individual compulsive gambler from an approved pro- 
vider is on a fee—for—service basis on the following schedule: 

(1) one—third of compulsive gamblers treated through the program must receive ser- 
vices paid for from the individual treatment reimbursement model beginning October 1, 
1 997 ; 

(2) two—thirds of compulsive gamblers treated through the program must receive 
services paid for from the individual treatment reimbursement model beginning July 1, 
1998; and 

(3) 100 percent of compulsive gamblers treated through the program must receive 
treatment paid for from the individual treatment reimbursement model beginning July 1, 
-1-999 2000. 

Sec. 23. Laws 1998, chapter 407, article 7, section 2, subdivision 3, is amended to 
read: 

Subd. 3. LAND DESCRIPTION. That part of the Northeast Quarter (NE 1/4) of 
Section 30 29, Township 45 North, Range 30 West, Crow Wing county, Minnesota, de- 
scribed as fo—llows: 

Commencing at the southeast corner of said Northeast quarter; thence North 
00 degrees 46 minutes 05 seconds West, bearing based on the Crow Wing 
county Coordinate Database NAD 83/94, 1520.06 feet along the east line of 
said Northeast quarter to the point of beginning; thence continue North 00 de- 
grees 46 minutes 05 seconds West 634.14 feet along said east line of the 
Northeast quarter; thence South 89 degrees 13 minutes 20 seconds West 
550.00 feet; thence South 18 degrees 57 minutes 23 seconds East 115.59 feet; 
thence South 42 degrees 44 minutes 39 seconds East 692.37 feet; thence 
South 62 degrees 46 minutes 19 seconds East 20.24 feet; thence North 89 de- 
grees 13 minutes 55 seconds East 33.00 feet to the point of beginning. Con-' 
taining 4.69 acres, more or less. Subject to the right—of—way of the Township 
road along the east side thereof, subject to other easements, reservations, and 
restrictions of record, if any. 
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See. 24. ESTABLISHMENT AND PURPOSE OF THE SUPPORTIVE HOUS- 
ING AND MANAGED CARE PILOT PROJECT. 

Subdivision 1. ESTABLISHMENT AND PURPOSE. If funding is available, the 
commissioner of Eiman services may establish a supportive Housing and managed cg 
pilot project to—det'ermine whether_i—n_tegrating the delivery of housifgjsupportiveg 
\—/iE_s, and heaTth care into a single, flexible proflm will red—u—ce public expendituresfi 
homel$s_individuas-, Fxease their employment rate—s,—and provide a new alternativeT5 
providing services ‘to _a hard—to:s?rve population. 

_— _: _ 
The commissioner of human services may create a block grant program for counties 

for thaurpose of providing rent subsidies_aE supportive services to eligible individu- 
aI_s—._I\Enimum project and apmation requEnents may be developed by the commis- 
sibnei‘ in cooperation counties and their nonprofitfitrfiiers with the_g_oal_to provide 
the mafimum flexibility in programd—t:si,gTIf any funds are avaiIa5l-e,Tl1e—fiincIs must be 
ayrdinared with health 9% services 53 eligible‘ individuals. 

"" _‘“ 
Subd. COUNTY ELIGIBILITY. I_fthe commissioner establishes the pilot proj- 

ect under subdivision 1, a county may request funding for the purposes of the pilot project 
i_f E county: ‘ 

( 1) agrees 9 develop, cooperation with nonprofit partners, a supportive housing 
gIlC_I managed E pilot project @ integrates th_e delivery pf housing, support services, 
afl health _Cil£_6_ fog eligible individuals _o_r agrees t_o contract with E existing integrated 
program; a_n£l 

Q develops a method E evaluating t_h_e quality gge integrated services provided 
and die amount o_f any resulting it savings t_o fie county £1 state. 

Subd. PARTICIPANT ELIGIBILITY. l_n order t_o E eligible for the pilot proj- 
it, a county must determine that an individual: 

Q meets fie eligibility requirements g Ere group residential housing programE 
der Minnesota Statutes, section 2561.04, subdivision 

Q) is a homeless person or a person at risk of homelessness. For purposes of this 
pilot rI1ea71—'_mp7e_rsT 

@011 the street, in a shelter, or is evicted from a_dT/el_ling or discharged froma_re-gTo_rE 
I1Wna_n Evices center, commmfiy hospitafiresidential trgatment pro gra—rr—1,'a_nd has no 
appropriate housing available and lacks the—resources necessary to access pefmfiemt‘ 
housing § determined _b_y tlfi cainty 1‘eq11e—sting funding under tl§Efl_o_t project; _a£d_ 
Q E person with mental illness, a history of substance abuse, or a person with 

HIV. 
“ * “ “ ’" 

Subd. 4. FUNDING. If the commissioner establishes the pilot project under subdi— 
vision 1, a county may request'fI1nding from the commissionTr§1 specified number of 
eligible_p_articipanIsI"or the pilot projecT.—TlIe—cbmmissioner shaffieview the request f5 
compliance with sul)7d_i-v,—isi-OFI to 3 andfliy approve Q di—szEprove therequest. TE 
commissionergiall transfer fun—dE1g_t;b-eamcated to participating co1i—r1ties as a blfi 
&1t11<1flE7§m°nth1yl>3S_i§ 

_— I " 
Subd. REPORT. the commissioner establishes th_e pilot project under subdivi- 

sifl L participating counties E E commissioner pf human services shall collaborate 
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to prepare and issue an annual report beginning December L 2001, t_o th_e appropriate 
committee chairs in the senate and house on gig tlS_e_ o_f state resources, including other 
funds leveraged for this initiative, the status of individuals being served th_e pilot proj- 

ect, and the cost~?ff§3c—tiveness o_f E pilot pr_oject. ’_l‘_l_1_e commissioner shall provide data 
that may be needed to evaluate th_e pilot project to counties E request the data. 

Subd. SUNSET. E E project shall sunset June 39, 2005. 
See. 25. CONVEYANCE OF STATE LANDS T0 COUNTY OF ISANTI. 
(a) Notwithstanding Minnesota Statutes, sections 94.09 to 94.16, the commissioner 

of human services, through the commissioner of adniinistration, maf transfer to the 
county of Isanti the lands descrfimd in paragraphfi), for no consider2To11. The comfimhisi 
sioner oThuman*services and the county may att."-F11‘ tofltlie transfer conditibfi that they 
agree 233 appropriate, incFch1Tg"conditioFfliat 1'elat7c—to_\vater and sewer serx/'E:—€.7l"~l1‘e 
deed tcfionvey the property must contain a cla—use that the-propert)Th2gl revert to the sitg 
i_f tln_e property ceases t_o E used for a public purpose. 

Q)_)_ The conveyance must E a form approved b_y E attorney general. 
£c_) Tire l2t_nd E 1L1)’ E transferred consists o_f 21.9 acres, more Q 1es_s_, gig E 

scribed as follows: 

That part of the Southwest Quarter of th_e Southeast Quarter and that part of 
Govefinentilt 3 bo_tl1 in Section 3_2_:Township 36, Range 23“,EaficBfifitZ 
Minnesota, described jomtly as follows: Commencing at tliewsouthwestE 
ner of die Southwest Quarter of the Southeast Quarter (7 Section 32; thence 
firth 89 degrees Q minuteshlficonds East, assumnfi bearing,—aTong the 
south fife of SW 1/4 of SE_l/4, a distance of 609.48 feet; thence Nortfi d%e_3—0 minutes—@E:$1cFV7est:a distance of 149.l'7Et to the point of 
begiiining of the parcel t_o_ be herein described; thence conti1Tir1_gW>17tH_1:cle7 
grees 30 mfinfis 30 seconcf West, a distance of 1113.59 feet; thence Southw 
degrees 59 minutes 36 seconds West, a distance of 496.41 feet; thence south: 
westerlyfiong a tangential curve concave to the southeast, rad_h1s 318.10 feet, 
central angle 90 degrees 16 minutes 37 seconds, for an arc length of 501.21 
feet; thence South 0 degges 17 mi11_11tes 01 sec3rTds_E_2Et, tangefi to said 
ctfie, for a distance— of 86.59 féét; thence southerly along a tangentiarzli-RE 
concave-to_the west, radius 393-10 feet, central angle 29 degrees 47 minutes 
0_2 seconfifg a_n Q length of 206§4Tfeet; thence south 29 degrees 30 min- E Q seconds _Wes_t, tangem; to saidfirve, for a distance of 34.§f—ee-st? 
thence southerly along a tangent_ial$ve concz1—w3 to the east, E1di_T1_s—3- 1§10 
feet, central angle 29 degrees 49 minutes 32 secoFd?fo_r_a_n arc length of 
135-59 feet; thenceSouth 0 degrees 19 mirnftes 31 seconds—EaEtangentE @ fig a distance 017320.65 feeTto the pom? of intersection with a 1155 
thy bears West (North 9(Wiegrees @1171!-.ESV\T:Stfi3f0H1 the poinT6fi)egi_ri: 
n_i_1lg_;_ thence East (North—90 degreE§O0 minutes East), a cftance of 951.22 @ t_o £irT_of begii111i_ng. 

_* ~ _ 
Subject to th_e existing city o_f Cambridge water main easement. 

Q The county oflsanti may fie land for economic development. Economic de- 
velopment is a public purpose within the meaning of 35; term as used in Laws 1990, cha—p- 
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ter 610, article 1, section 12, subdivision 5, and sales or conveyances to private parties 
shalm. conside_red econor—n_ic development.—l5r_ope‘rtyeonveyed by the_ state under this 
Ectiolfshall not revert to the state if it is conveyed or otherwise§c1in1l§:red by—tl—1e 
county 217$.-fiartbf the couht3ficEr1'i_cTlevelopment ac_tivity. 

”_- 
Sec. 26. CONVEYANCE OF STATE LAND TO CITY OF CAMBRIDGE. 
(a) Notwithstanding Minnesota Statutes, sections 9409 to 94.16, the commissioner 

of huirfin services, through the commissioner of administration, may Knsfer to the city 
3"‘ Cambridge the lands described in paragraph(c), for no consiflation. The—c3m‘rHis- 
s_i_oner of human-services and the city may attach tFtl1e—tr21?sfer conditions tlEt_they agree 
are ap1F)priate, includin,<g?)1fitEsW1t relate E)-‘water and sewer servic?I‘Ed'eed to 
Tmvey the property must contain a clfi that tl'E properg/—sha1l revert to thcE1te—iftlE 
propert}I—<:<eases to bcgd for a public purge? 1 _ ———-‘"- 

(b;) E conveyance must lg a form approved lg die attorney general. 

(c) Subject to the right—of~way for state trunk highway No. 293 and south Dellwood 
street and subject to other easementsfegations, road or street right—o_f—ways, and re- 
stricticfi of record_, if any, the land to be conveyedrTy_i?1clucTe— all or part of an}WtT 
pzTels_de?cr—il:>‘e7Ts“fcE6?n? 

— 7" _ """‘ _____ __ 
Q E fit o_f th_e Northeast Quarter o_f th_e Northeast Quarter o_f Section 2 
Township 35, Range 23, Isanti County, Minnesota, lying north of a line drawn 
parallel with and 50 feet north of the center line of State Highway No. 293, as @ gu_t flci Ensfilcfii £1 ly‘in”g_vs/esterly_o__f t_l—1—_e following described 
Commencing a_t a point where fie West line of he right—of—way £)_t_'tl1_e Great 
Northern Railway Company (presently th_e Burlington Northern and SantaE 
Railway) intersects the North line of said Section 5, said point now being the 

Trunk Highway No. 65ias now laid out and constructed (presently known as 
South Main Street)—; therfiea afiafigfi West and along the North line 6? 
said Section 5 a distance of 5795 feet to th-efpoint cEE:ginnin7g_of the linflfi 
herein described; thence on a bearing of South,.a distance of 45 l .75 feet to_tE 
point of intersection withalilie drawnparallel with and distant 50 feet nogliof 
the center line of State Highway No. 293, as laid out and constructed and there 
terminating. Containing 1/4 acre, moE"or less. 
(2) that part of the Northwest Quarter of the Southeast Quarter fig giat p_a_11 o_f 
§5\EE1$1§ITts § an_d 4, a_ll Secffon-E Township 3_6, Range E Isanti 
County, Minnesota, described jointly as follows: 

‘ 
Commencing at the East quarter corner of Section 32, Township 36, Range 
23, Isanti Courit-y,TlirYsota; thence Soufi 89 degrees7l4 minutes Eeconds 
West, assumed bearing, along the east—west quarter line of said Section 32, a 
distance of 225 1 .43 feet; thence-South 1 degree 48 niinute-s_¢Weconds EF, 5 
distance of 344.47 fe—e§E> the south linebf Lot 30—o'fAuditor’?Subdivision No’. 
9; thence South 89 degrees 35 minutes 5 seconds West, along said south line 
aid the westerly_projectionEereof, a distance of 740.00 feet Fhe point_of 
Eifing of the parcel to be herein_described;~thence NEH-1 §9T1Eg?éé§ 55 
minutes, 0_5_s$0nds EasT, Etracing t_l§e_ l_2_1s_t described courseg distanceF_f 
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534.66 feet to the northwest corner of the recorded plat of RIVERWOOD 
VILLACEE thence South 2 degrees 4O—mTm1tes 50 sec<§1d_sE‘ast, a distance of 
338.38 feet, along the westerly 1ineFr said RIVERWOOD VILLAGE to tfié 
southwest corner of said RIVERWOOD VILLAGE; thence North 89 degrees 
44 minutes 50 secFndfi3ast, along the south line of said RIVERWCCD VIL- 
EAGE, a difiance of 1074.56 reetftfiénce Sm 3”dEees 35 minutes 15 se- 
conds East, a distance of 258.6‘6-feet; thence southwesterly along a tangehtial 
curve Ea?/e to the n?)-‘rthwest,~1E1'El—i_us 318.10 feet, central angle~93 degrees 
34 minutes 51 s_e<:()—nds for an arc length of 519Efeet; thence So—u_th 89 de- 
g—rees 59 mfiites 37 s<=,c—or1dsWest tangeht to saidTu1've for a distaReT_f 
825.86_feet; thencefisouthwesterly along a tzir_1g~eFt;iztl:<:11r‘ve_co—ncave to ge 
southeas—t,'r_adius 398.10 feet, central angle:/0 degrees 55 minutes 13 seconds, 
for an arc length of 492.76 feet; thence Sofih 89 degrees 51 minutes 30g 31% Wst, not tfigent to tlTlast described CLTFVB for a di_stance of 573.31 
feet; 1 degree? nfiutes 33 seconds vfiét”; a distance_of 29.59 
f_eeT; thence South 89 degrees_57 minutes—55 seconds West,_a distance_of 1020 
EEK more or less, to”the easterfishoreline of the Ruin Rivef; thence northerly 
E,gTiclE1ste1d}7“s%eline to the point of_irFe‘rsection with a line that bears 
North475_degrees 24 mint1tes75§seconds- West from the_1Y>int of beginning; 
thence—§outh E degrees 24 nii_nutes 2 seconds Eastjalong li_ne_, a 
tance of 180 feet, fire or less, to the point of beginning. Containing 48 acres, Edrfisf __-""* "4 

Q gt gth_e Northwest Quarter ofge Northeast Quarter and that gart 9_f_' 
tlfi Northeast Quarter of E Northwest Quarter, both Section §, Township 
3_i Range Isanti County, Minnesota, described jointly as follows: 

Beginning at the northwest corner Q E M 1_/4 o_f E 1/4 of Section 
thence North degrees 45 minutes Q seconds East, assumgfbearing, along 
the north line of said NW1_/4 of NE 1/4, a distance of 1321.82 feet to the north- 
east corner of said NW 1/4 of NE 1/4 thence South 4 degrees 04 minutes 02 
sTonds wefi,mt{§’tEé?a§1i—né3r"said NW 1/4 at NE 1/4, a distancedf 
452.83 feet; thence so‘u“th”§9“déTgFe§ 4lI'5:n1i11Ttes—()2§:<:c>—ndW\/e_st, a distanc—e 
o_f l393@ thence nortTweste1‘1y, Emg it nontangential curve concave to 
the northeast, radius 318.17 feet, central angle 75 degrees 28 minutes 03 s; 
<_:—o7nds, for an arc length of 419768 feet (the chordbf said curW: bears North§8 
degrees 03 minutes 32 seconds West and has a length of 389.44 feet); thence 
North 0 d_egrees 19 finutes 31 second_s'W—e's‘t,~tangent t_dsaid cur?» a dis- 
tance of 142.65 feet to the north line of the NE 1/4 of NW 1W)f said S?ti_oT; 
thence North 89E:_gTees 32 I1‘111’1l1t6S—15 seconds East, along said north line, a 
distance of 344781 feet tome point ofbeginning. Containing Téacres, nfdreor 
less. 

£4:)_1)i‘to1_’tl1_e Southwest Quarter gfgie Southeast Quarter, @ Et o_ft_he_ 
Northwest Quarter of th_e Southeast Quarter E th_a't E o_f Government L_o_t 
4, all in Section 32, Township _3_6_, Range E Isanti County, Minnesota, de: 
scribed jointly §%l1ows: 
Beginning at $9 southwest corner g E §yV_ 1_/4 9_f _S_l§ 114 of Section 3_2; 
thence North Q degrees fl minutes g seconds East, assumed bearing, along 
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the south line of said SW 1/4 of SE 1/4, a distance of 1321.82 feet to the south- 
east corner of said SW:1/4 of SE 1/4 thence North 2 degrees 40 minutes 49 Ems weEE, Eio‘ngTieEsfiin_e6r‘said sw 1/4 of STE 1/4 ancfzfiong the ezfii 
line of the NW 1/4 of—S-E l—/4-, a—di-st—21_nce_c>fl465—-._32_fQ;maEscW1—w—e's_t% 
_z1loi1g‘a_n-orTn1ge—ntElEr—x7<§:3ncave to th_e northwest, radius 398.10 feet, cen- 
tral angle 60 degrees 52 minutes 54 seconds, for an arc length of 423.02 feet 
Gaid curve—l1as a chofi that bears South 59 c1?gr~eT:s—3I5 minut§ O9 seconTis 

and a ch~ord length 37103 .40 feet); tlgnce South89 degrees59 minutes 
Tec(Tnd_s West, tangent_to said curve, for a distancedf 825.68 1°<e—et; thence 
southwestervalong a tan_geTial curv§'E5ncave to me southeTt, radius 
318.10 feet, central angle 90 degrees 16 minutes 37 seccfiis, for an arc length 
of 501.2TEet; thence SouW0 degrees—l7 minutefill seconds—Eas_t, tfigent to 
said curve7o'r a distance of 86.59 feet: thence southerly along a tangential 
Fwe conczn/—e to the Westrradius (E2? 10 feet, central angle 29_degrees 47 
minutes 02 secohdfior an arc length of 206.7 feet; thence So1Tth 29 degrees 
30 minut<e_s O1 seconds'_VS7e7s$ngent tosaid curvafor a distance of§.23 feet; 
fience southerly along a tangential curxI—econcave:—tc)_the east, radius 318.20 
feet, central angle 29 degrees 49 minutes 32 secohdrfrfiin arc length of 
T6559 feet; thencegouth 9 degrees 19 minfies 31 secoFls—Eas—t,—tangentE 
said curvefior a distance of 475.17 feefto the soutl1_1ine of Government Lot4: 
Section 32; thence North 89 degrees 32_mTnutes 15 seconds East, along said 
south lin?a~ distance of 344.81 feet tofie point of'b_eginning. CoT1tairfi4E1—.9 
acres, wgw "' * 
EXCEPTIN G THEREFROM that parcel described o_n Quit Claim Deed from 
t_h__6_ State ‘Minnesota t9 Wilfred E June Norman, filed Book 92 Si 
Deeds, page 647, E office @013 County Recorder, Isanti County, Minne- 
sota. 

ALSO EXCEPTING THEREFROM that parcel described on Quit Claim 
Deed from the State of Minnesota to FraT C. Brody and Lorrafi D§,Brody, 
filed in Book 102 of Deeds, page 232, in the office of the County Recorder, 
@—CTnTy,T/1_inHesota. 

: : — * _ '- 
(d) The city of Cambridge may use the land for economic development. Economic 

develTprTntE1public purpose'\2t7it1Fr1_the%Fg of the term as used in Laws 1990, 
chapter 610, article 1, section 12, subdivfiion 5, and sefies—_or conveyan_cesB private par- 
ties sha1—1Econside_red econo—Inic developmce_nt_19—r5pei§§}7:onveyed by the state urfier E Eofshall not revert to the state if it is conveyed or otherwise eE11—nfl)er?clb_y the Q as _2_t p'a_r_fi)_f-E? eco_rTo_rHi'<:—E1?\/<?l‘()_;)ment activity._

— 
Sec. 27. CONVEYANCE OF CITY LAND TO STATE OF MINNESOTA. 
Q T_he commissioner pf administration may accept all, g a_n_y pa1'_t o_f, the land :13 

scribed in paragraph (d) from the city of Cambridge, after the city council passes a resolu- 
tion which declares _t_h_e property surplus tp needs. 

Q E conveyance shall b_e 3 form approved Q tl1_e attorney general. 
Q The conveyance may b_e subject t_o a scenic easement, a_s defined Minnesota 

Statutes, section l.03F.311, subdivision The easement shall be under th_e custodial con- 
tr_ol of the commissioner o_f natural resources Ed only required on th_e portion g con- 
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veyed land that is designated for inclusion in the wild and scenic river system under Min- 
nesota_S_t3tut_es, section 10315325. The sceniE'eas{=:rn<;n_tsha11al1oVfor contii%ise of 
any existing structures located withi_nIhe easement and for_T\/elopmat of walking]')atlTs 
or trails within the easement. 

Q12 Subject to the right—of—way for state trunk highway No. 293, and subject t_o other 
easements, reservations, street right—of—ways, £12 restrictions o_f record, E, the land 
to be conveyed may include all, or part of, the parcel described as follows: 

That part of Government Lot 4 and that part of the Northeast Quarter of the 
%hvTst—Quarter, all in S—mtioE,fiwTfliip_Z35—,Range 23, Isanti Co_urE 
Minnesota, describedjohitly as folfiws: Commencing at thfiortheast corner 
of the Northwest Quarter of Section 5, thence South 89 degrees 47 minutes 10 
seconds West, assumed bearing along the north lineoithe Nortlwvest Quargr 
of Section 5, a distance of 656.00 feet tfiie pointT>fb_egTnning of the parcel to E herein described, thcfice Soutl1—()() degrees 03n1inutes 35 s?co—mis East,_a 
distance of 350.00 feet, thence SouW89 degreefifl minuteH0 seconds West: 
parallel with the noThline of said Nomiwest Quarter of Section 5 to the east- 
erly sho'rT1'e_5f—tlEl—{fir1—R_ive‘r, thence northeasterly along said easI€rly 
ST0l'61iIl6 t_o thenofiline of the Northwest Quarter of Section 5, E3106 North 
89 degrees 47 minutes 10 seconds East, along said north 1ine_to the point of 
Eginning. 

__ “ —I 1 _ — 1 E‘ 
Sec. 28. REPORT TO LEGISLATURE ON ESTABLISHING ENTERPRISE 

ACTIVITIES WITHIN STATE—OPERATED SERVICES. 
The commissioner of human services shall report 31 make recommendations to the 

legislature, by December E 1999, on establishing enterprise activities within state—op— 
erated services, under Minnesota Statutes, section 246.0136, £1 their status. 

Sec. 29. REPEALER. 
Minnesota Statutes 1998, section 254A.145, repealed. 

ARTICLE 6 

ASSISTANCE PROGRAMS 
Section 1. Minnesota Statutes 1998, section 256D.051, subdivision 2a, is amended 

to read: 

Subd. 2a. DUTIES OF COMMISSIONER. In addition to any other duties im- 
posed by law, the commissioner shall: 

(1) based on this section and section 256D.052 and Code of Federal Regulations, 
title 7, section 273.7, supervise the administration of food stamp employment and train~ 
ing services to county agencies; 

(2) disburse money appropriated for food stamp employment and training services 
to county agencies based upon the county’s costs as specified in section 256996 
256D.051, subdivision go; 
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(3) accept and supervise the disbursement of any funds that may be provided by the 
federal government or from other sources for use in this state for food stamp employment 
and training services; ' 

(4) cooperate with other agencies including any agency of the United States or of 
another state in all matters concerning the powers and duties of the commissioner under 
this section and section 256D.052; and 

(5) in cooperation with the commissioner of economic security, ensure that each 
component of an .employment and training program carried out under this section is de— 
livered through a statewide workforce development system, unless the component is not 
available locally through such a system. 

Sec. ,2. Minnesota Statutes 1998, section 256D.O51, is amended by adding a subdi- 
vision to read: 

Subd. 6c. PROGRAM FUNDING. Within the limits of available resources, the 
commissiorE shall reimburse the actual costs of ccfiity agencies and their employme—r1t 
and training service providers $the provision~of food stamp emp—lo_y_1fit§t and training 
Efvices, including participantapfirt services,_ciire:<:t program services, andprogram 
administrative activities. The cost of services for each county’s food stamperfployment 
and training program shallE)$(ce_ed an aver—a—g—e?fS400 per pfiipant. No more than 
Fpercent of programfufids may be‘-used for administgive activitiesT~The cou—nt_y 
fiency mayexpend courFfuncTn eirce-s's—oftlie limits of this subdivision w—itl1_out state 
reimbursement. 

A‘ _ — _ —“ —— 
Program funds shall be allocated based on the county’s average number of food 

stamp cases asTmr1paEl_t5the statewide totalmnfier of such cases. The averagerfin? 
ber of cases shall be basedorfimnts of cas?s—a_s of MarcF3T,Tfine 30, S—e~ptember 30, and 
fic?InlT3%Tl1_e previais calenfilr year._The comm_is—si(TrE1y reallocatguna 
pended mor-ieyappropriated under this se_c'@1E1ose county agefiies that demonstrate 
a need f_or additional funds. 

_ ~_ 
Sec. 3. Minnesota Statutes 1998, section 256D.053, subdivision 1, is amended to 

read: 

Subdivision 1. PROGRAM ESTABLISHED. For the period ef July 4-, 4-998; te 
June 30,1999; The Minnesota food assistance program is established to provide food as- 
sistance to legal noncitizens residing in this state who are ineligible to participate in the 
federal Food Stamp Program solely due to the provisions of section 402 or 403 of Public 
Law Number 104-193, as authorized by Title VII of the 1997 Emergency Supplemental 
Appropriations Act, Public Law Number l05—18, and as amendedby Public Law Num- 
gag 105-185. 

"_ “ _ — 
Beginning July 1, 2000, the Minnesota food assistance program limited to those 

noncitizens desc—ri_b—ed‘ Edivision £13373 Q o_f ge or fldir;
_ 

Sec. 4. Minnesota Statutes 1998, section 256D.06, subdivision 5, is amended to 
read: 

Subd. 5 . Any applicant, otherwise eligible for general assistance and possibly eligi- 
ble for maintenance benefits from any other source shall (a) make application for those 
benefits within 30 days of the general assistance application; and (b) execute an interim 
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assistance authorization agreement on a form as directed by the commissioner. :h_e_ com- 
missioner shall review a denial of an application for other maintenance benefits andfiay 
require a 1'eT13ient of general as_si§ance to file arfippeal of the denial if approp_ri_ate.—Tf 
found eligible for benefits from other soumesfimd a pfingit received from another 
source relates to the period during which general assistance was also being received, the 
recipient shall be required to reimburse the county agency for the interim assistance paid. 
Reimbursement shall not exceed the amount of general assistance paid during the time 
period to which the other maintenance benefits apply and shall not exceed the state stan- 
dard applicable to that time period. The commissioner shall adopt rules authorizing 
county agencies or other client representatives to retain from the amount recovered under 
an interim assistance agreement 25 percent plus actual reasonable fees, costs, and dis- 
bursements of appeals and litigation, of providing special assistance to the recipient in 
processing the recipient’s claim for maintenance benefits from another source. The 
money retained under this section shall be from the state share of the recovery. The com- 
missioner or the county agency may contract with qualified persons to provide the special 
assistance. The rules adopted by the commissioner shall include the methods by which 
county agencies shall identify, refer, and assist recipients who may be eligible for benefits 
under federal programs for the disabled. This subdivision does not require repayment of 
per diem payments made to shelters for battered women pursuant to section 256D.O5, 
subdivision 3.

’ 

Sec. 5. Minnesota Statutes 1998, section 256J .02, subdivision 2, is amended to read: 

Subd. 2. USE OF MONEY. State money appropriated for purposes of this section 
and TANF block grant money must be used for: 

(1) financial assistance to or on behalf of any minor child who is a resident of this 
state under section 256J. 12; 

(2) employment and training services under this chapter or chapter 256K; 

(3) emergency financial assistance and services under section 256J .48; 

(4) diversionary assistance under section 256J.47; and 

(5) th_e health care and human services training and retention program under chapter 
l16L, fo_r costs associated with families with children with incomes below 299 percent of 
the federal poverty guidelines;

_ 
Q t_h_e pathways program under section l16L.04, subdivision 
(_7_)_ 

welfare—to—work extended employment services fg MFIP participants with E: 
Vere impairment tp employment E defined section 268A.l5, subdivision 

g_8_) the family homeless prevention and assistance program under section 
462A.204;

_ 

(9_) th_e rent assistance fg family stabilization demonstration project under section 
462A.205;fl Q program administration under this chapter. 

Sec. 6. Minnesota Statutes 1998, section 256} .08, subdivision 11, is amended to 
read: 

Subd. ll. CAREGIVER. “Caregiver” means a minor child’s natural or adoptive 
parent or parents and stepparent who live in the home with the minor child. For purposes 
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of determining eligibility for this program, caregiver also means any of the following in- 
dividuals, if adults, who live with and provide care and support to a minor child when the 
minor child’s natural or adoptive parent or parents or stepparents do not reside in the same 
home: legal custodian or guardian, grandfather, grandmother, brother, sister, half—broth- 
er, half—sister, stepbrother, stepsister, uncle, aunt, first cousin or first cousin once re- 
nfoved, nephew, niece, person of preceding generation as denoted by prefixes of “great,” 
“great—great,” or “great—great—great,” or a spouse of any person named in the above 
groups even after the marriage ends by death or divorce. 

Sec. 7. Minnesota Statutes 1998, section 2561.08, subdivision 24, is amended to 
read: 

Subd. 24. DISREGARD. “Disregard” means earned income that is not counted 
when determining initial eligibility or ongoing eligibility and calculating the amount of 
the assistance payment for participants. The commissioner shall determine the amount of 
the disregard according to section 2561.24, subdivision 10.:

_ 
Sec. 8. Minnesota Statutes 1998, section 2561.08, is amended by adding .a subdivi- 

sion to read: 

Subd. 28a. ENCUMBRANCE. “Encumbrance” means a legal claim against real or 
personal property E payable upon _% sfi o_f £11_£iE property. 

See. 9. Minnesota Statutes 1998, section 2561.08, is amended by adding a subdivi- 
sion to read: A 

Subd. 55a. MFIP STANDARD OF NEED. “MFIP standard of need” meansE 
appropriate standard used to determine MFIP benefit payments E th_e MFIP and ap- 
pliesE 

(1) the transitional standard, sections 2561.08, subdivision 85, and 25 61.24, subdivi- 
sion 5; 

Q _tlE shared household standard, section 2561.24, subdivision and Q gig interstate transition standard, section 2561.43. 
Sec. 10. Minnesota Statutes 1998, section 2561.08, subdivision 65, is amended to 

read: 

Subd. 65. PARTICIPANT. “Participant” means a person who is currently receiving 
cash assistance and or the food portion available through Ml3£l3—S MFIP as funded by TANF and the food sfimp program. A person who fails to withdraw or access electroni- 
cally any portion of the person’s cash and food assistance payment by the end of the pay- 

. ment month, who makes a written req11—e§t for closure before the first of a payment month 
and repays c-afind food_assistance electronically issued for'Eat:1321§Tn_ent month within 
Wat payme11t—n1_on—tl1_,FrWho returns any uncashed assistance:_ch—eck and food coupons and 
Widraws from the program is.not a participant. A person who withdrafia cash or food 
assistance payment by electronic transfer or receives and cashes a cash an MFIP_assis: 
tance check or food coupons and is subsequently determined to be ineligible for assis- 
tance for thatgperfil of time is a participant, regardless whether that assistance is repaid. 
The term “participant” includes the caregiver relative and the minor child whose needs 
are included in the assistance payment. A person in an assistance unit who does not re- 
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ceive a cash Qd food assistance payment because the person has been suspended from MFIP-S er because the persenls need falls belew the $19 payment level MFIP 
is a participant. 

Sec. 11. Minnesota Statutes 1998, section 2561 .08, subdivision 82, is amended to 
read: 

Subd. 82. SANCTION. “Sanction” means the reduction of a family’s assistance 
payment by a specified percentage of the appl-ieable transitional MFIP standard of need 
because: a nonexempt participant fails to comply with the requirements of 
256J .52 to 256J .55; a parental caregiver fails without good cause to cooperate with the 
child support enforcement requirements; or a participant fails to comply with the insur- 
ance, tort liability, or other requirements of this chapter. 

Sec. 12. Minnesota Statutes 1998, section 2561.08, subdivision 83, is amended to 
read: 

Subd. 83. SIGNIFICANT CHANGE. “Significant change” means a decline in 
gross income of 36 pereent 'd1_e amount o_f tfi disregard § defined subdivision _2j or 
more from the income used to determine the grant for the current month. 

Sec. 13. Minnesota Statutes 1998, section 256J.08, subdivision 86a, is amended to 
read: 

Subd. 86a. UNRELATED MEMBER. “Unrelated member” means an individual 
in the household who does not meet the definition of an eligible caregiver; but dees net 
inelude an individual who provides ehi-ld eaie to a ehi-Id in the assistanee unit. 

Sec, 14. Minnesota Statutes 1998, section 256J.1.1, subdivision 2, is amended to 
read: 

Subd. 2. NONCITIZENS; FOOD PORTION. (a) For the period September 1-, 
l99%mOeteber3l7¥99%neneidzemwhedenetmeeteneefthee*empdensmseeden 
4L2e£thePersenalRcspmsibflflyandX%HeGppesmmsyReeenéhadeaA%e£l99é, 
butwemreddmgmthissmtease£Julyh499%areeligibleferme6#L0o£$hememge 
valueeffeedstampsferthe sanaefamilysizeandeeiiipesitienuntilhd-131-B%isepei%rti~Le 
mmeneneid%en%%anwe£fimneiQrespensibfliwandther%fiegthe6#l0e£thefeed 
pertien ef-M-Fl-P—S:I=Iewever—, federal feed stamp dellars eannet beused to fund the feed 
pertienefMF{P—Sbene£its£eranindi¥idualuaderthissabdi¥isienT 

{b)Ferthepei=iedNevenaber1—,4997—,te June30;1999;neneieizc=ns who de not meet 
one eftheexemptiensinsec-Eien4-lézefthe Rassenal Respensibi-lisyand Werle Gppertuns 
wRe%neHiadenA%e£l99é;andareieeeivmg%shassiswneemdertheAEDG,£amfly 
generalaséMmee;MEH2mMFHLSpregramare.eligible£ermeavemgewmeef£eed 
stamps for the same family sirzeand MELP4is eperat-ivein the neneiti- 
zen%eeuntye£finanéalwsp%sibihwandtherea#eethe¥eedpeHiene£MFLE&He% 
evexefederalafeed stamp dellass eannot be usedtofundshe feed pertien e£M-Fl-11-8 be-ne- 
tlits fer an under dais State dollars shall fund the food portion of a 
noncitizen’s MFIP benefits when federal food stamp dol1z%1nn:(Jtl:>?11Eo fund those 
benefits. The assistance provided llnde1‘lZl11TLlbd1V1SlOI1, which is desig—r1atEcIas—a§1% 
ment to replace lost benefits under the federal food stamp program, must-be disregarded 
as income in all programs that do not count food stamps as income where the commis- 
sioner has the authority to make the income disregard determination for the program. 
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€%¥heeemmissienershaHs&bmitastateplantetheseeretmye£agéeukuremaL 
1ewtheeemmissienesmpurehase£ederalFeedSmmpPregrambene£fisinanamwm 
equalmflaeMHP—SfeedpeHEnfer%ehleg$mnefiEenreeeh4ngMEI-lLSas§smnee 
wheismeHgiblemparéeipa$mmefederMFoodSmmpPregmmselelyéuemthepsevL 
siensefseefien402er403e£PubHeLawNamber104493,asamheézedby$ifle¥Ee£ 

$he%mm$sienesshaHentermtoaeenEaaasneeessarywithmeseerem£ywusethe 
@éséng£eder$F9edSmmpPregrambwe£fisde4We3=sy%tem£ermepuip%%9£admm- 

' 

the£eedpertien' e£M-F1-P—Sundesthissubdivisien-' 
"

. 

Sec. 15. Minnesota Statutes 1998, section 2561.11, subdivision 3, is amended to 
read: ' 

Subd. 3. BENEFITS FUNDED WITH STATE MONEY. Legal adult noncitizens 
who have resided in the country for four years or more § _a lawful permanent resident, 
whose benefits are funded entirely with state money, and who are under 70 years of age, 
must, as a condition of eligibility: ’ 

_(l) be enrolled in a literacy class, English as a second language class, or a. citizen 
class; . 

(2) be applying for admission to literacy class, English as a second language class, 
and is on a waiting list; 

(3) be in the process of applying for a waiver from the Immigration and Naturaliza- 
tion Service of the English language or civics requirements of the citizenship test; 

(4) have submitted an application for citizenship to the Immigration and Naturaliza- 
tion Service and is waiting for a testing date or a subsequent swearing in ceremony; or 

(5) have been denied citizenship due to a failure to pass the test after two attempts or 
because of an inability to understand the rights and responsibilities of becoming a United 
States citizen, as documented by the Immigration and Naturalization Service or the 
county. 

If the county social service agency determines that a legal noncitizen subject to the 
requirements of this subdivision will require more than one year of Englishlanguage 
training, then the requirements of clause (1) or (2) shall-be imposed after the" legal nonciti- 
zen has resided in the country for three years. Individuals who reside in a facility licensed 
under chapter 144A, -144D, 245A, or 2561 are exempt from the requirements of this sub- 
division.

' 

Sec. 16. Minnesota Statutes. 1998, section 2561.12, subdivision la, is amended to 
read:

’ 

Subd. la. 30—DAY RESIDENCY REQUIREMENT. An assistance unit is consid- 
ered to have establishedresidency in this state only when a child or caregiver has resided 
in this state for at least 30 consecutive days with the intention of making the person’s 
home here and not for any temporary purpose. The birth of a child in Minnesota to a mem- 
ber of the assistance unit does not automatically establish the residencyin this state under 
this subdivision of the other members of the assistance unit. Time spent in a shelter for ‘ 

battered women shall count toward satisfying the 30-day residency requirement, 

New language is indicated by underline, deletions by strikeout-
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Sec. 17. Minnesota Statutes 1998, section 256J.12, subdivision 2, is amended to 
read: 

Subd. 2. EXCEPTIONS. (a) A county shall waivelthe 30-day residency require- 
ment where unusual hardship would result from denial of assistance. 

(b) For purposes of this section, unusual hardship means an assistance unit: 

(1) is without alternative shelter; or 

(2) is without available resources for food. 

(c) For purposes of this subdivision, the following definitions apply (1) “metropoli- 
tan statistical area” is as defined by the U.S. Census Bureau; (2) “alternative shelter” in- 
cludes any shelter that is located within the metropolitan statistical area containing the 
county and for which the family is eligible, provided the assistance unit does not have to 
travel more than 20 miles to reach the shelter and has access to transportation to the shel- 
ter. Clause (2) does not apply to counties in the Minneapolis—St. Paul metropolitan statis- 
tical area. 

(d) Applicants are considered to meet the residency requirement under subdivision 
la if they once resided in Minnesota and: 

(1) joined the United States armed services, returned to Minnesota within 30 days of 
leaving the armed services, and intend to remain in Minnesota; or 

(2) left to attend school in another state, paid nonresident tuition or Minnesota tu~ 
ition rates under a reciprocity agreement, and returned to Minnesota within 30 days of 
graduation with the intent to remain in Minnesota. 

(e) The 30-day residence requirement is met when: 

(1) a minor child or a minor caregiver moves from another state to the residence of a 
relative caregiver; and 

(—2)the mi-nor for 

(%)the1elatheearegivercheesesmtwbepaHe£theMEIB—Sassismneeaniaand 
(4)therehfiveearegiverhasresidedmMinnesem£eratleast30dayspfiermthe 

datetheassistaneeunitappl-iesfereashassistaneew 

menthsimmedmtelybeferetheumfisdamefiappfieafimesmbhshtheemerasmsmnee 
unitmembersieligLibility£ertheM-F1-ll—Stransitie1+alstandard: 

Q _tE relative caregiver has resided Minnesota E _z§ least _@ consecutive days 
£91 

Q th_e minor caregiver applies E El receives MFIP; g Q the relative caregiver applies E assistance Q th_e minor child bu_t does n_ot 
choose t_o Q a member o_f th_e MFIP assistance unit. ’ 

Sec. 18. Minnesota Statutes 1998, section 256J .14, is amended to read: 
2561.14 ELIGIBILITY FOR PARENTING OR PREGNANT MINORS. 
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(a) The definitions in this paragraph only apply to this subdivision. 

(1) “Household of a parent, legal guardian, or other adult relative” means the place 
of residence of: 

(i) a natural or adoptive parent; 

(ii) a legal guardian according to appointment or acceptance under section 260.242, 
525.615, or 525.6165, and related laws; 

(iii) a caregiver as defined in section 2561.08, subdivision 11; or 

(iv) a11 appropriate adult relative designated by a county agency. 

(2) “Adult—supervised supportive living arrangement” means a private family set- 
ting which assumes responsibility for the careand control of the minor parent and minor 
child, or other living arrangement, not including a public institution, licensediby the com- 
missioner of human services which ensures that the minor parent receives adult supervi- 
sion and supportive services, such as counseling, guidance, independent living skills 
training, or supervision. 

(b) A minor parent and the minor child who is in the care of the minor parent must 
reside in the household of a parent, legal guardian, other adult relative, or in an adult—su- 
pervised supportive living arrangement in order to receive ME-I-RS MFIP unless: 

(1)‘the minor parent has no living parent, other adult relative, or legal guardian 
whose whereabouts is known; 

(2) no living parent, other adult relative, or legal guardian of the minor parent allows 
the minor parent to live in the parent’s, other adult relative’s, or legal guardia.n’s home; 

(3). the minor parentlived apart from the minor parent’s own parent or legal guardian 
for a period of at least one year before either the birth of the minor child or the minor par- 
ent’s application for M5111-S MFIP; 

(4) the physical or emotional health or safety of the minor parent or minor child 
would be jeopardized if the minor parent and the minor child resided in the same resi- 
dence with the minor parent’s parent, other adult relative, or legal guardian; or 

(5) an adult supervised supportive living arrangement is not available for the minor 
parent and child in the county in which the minor parent and child currently reside. If an 
adult supervised supportive living arrangement becomes available within the county, the 
minor parent and child must reside in that arrangement. 

(c) The county agency shall inform minor applicants must be informed both orally 
and inlwfiting about the eligflity requirements and, their rights and obligatorfi under 
the MEIPAS MFIP program, and any other applicable orientation information. The 
county must advise the minor ofthaossible exemptions and specifically ask whether 
one or more of these exemptions is applicable. If the minor alleges one or more of these 
exemptions, then the county must assist the minor in obtaining the necessary verifica- 
tions to determine whether or not these exemptions apply. 

(d) If the county worker has reason to suspect that the physical or emotional health 
or safety of the minor parent or minor child would be jeopardized if they resided with the 
minor parent’s parent, other adult relative, or legal guardian, then the county worker must 
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make a referral to child protective services to determine if paragraph (b), clause (4), ap- 
plies. A new determination by the county worker is not necessary if one has been made 
within the last six months, unless there has been a significant change in circumstances 
which justifies a new referral and determination. 

(e) If a minor parent is not living with a parent, legal guardian, or other adult relative 
due to paragraph (b), clause (1), (2), or (4), the minor parent must reside, when possible, 
in a living arrangement that meets the standards of paragraph (a), clause (2). 

(t) Whenammerparemandmmerehildlwewithaparenaethesadukrehfiveqlegal 
orinanadult—supervised supportive Regardless of living arrangement, M-FIF- 

S MFIP must be paid, when possible, in the form of a protec_tive payment on behalf of the 
minor parent and minor child according to section 256J .39, subdivisions 2 to 4. 

Sec. 19. Minnesota Statutes 1998, section 256} .20, subdivision 3, is amended to 
read: 

Subd. 3. OTHER PROPERTY LIMITATIONS. To be eligible for MEIILS MFIP, 
the equity value of all nonexcluded real and personal property of the assistance unit must 
not exceed $2,000 for applicants and $5,000 for ongoing participants. The value of assets 
in clauses (1) to (20) must be excluded when determining the equity value of real and 
personal property:

' 

(1) a licensed vehicle up to a loan value of less than or equal to $7,500. The county 
agency shall apply any excess loan value as if it were equity value to the asset limit«de- 

- scribed in this section. If the assistance unit owns more than one licensed vehicle, the 
county agency shall determine the vehicle with the highest loan value and count only the 
loan value over $7,500, excluding: (i) the value of one vehicle per physically disabled 
person when the vehicle is needed to_tr2—1nspor‘tthe_disabled unit Ember; this exclusion 
does not applyto mentallydisabledpeople; (ii)tTe value of special equiprrgit for a han- 
Epp—ed memlfer pl’ the assistance unit; and(i_ii)—aT1}7velTiJe used for 1ong~dist2tTce tr2T 
el, other than daily commuting, foi7t'l1.e:‘e—rr11)Wg/lfit of a uniTme_mber.

1 
The county agency shall count the loan value of all other vehicles and apply this 

amount as if it were equity value to the asset limit described in this section. The value of 
speeialcquipment¥orahandieappedmembere£theassEmneeun#isexduded- To estab- 
lish the loan value of vehicles, a county agency must use the N .A.D.A. Official Used Car 
Guide, Midwest Edition, for newer model cars. When a vehicle is not listed in the guide- 
book, or when the applicant or participant disputes the loan value listed in the guidebook 
as unreasonable given the condition of the particular vehicle, the county agency may re- 
quire the applicant or participant document the loan value by securing a written statement 
from a motor vehicle dealer licensed under section 168.27, stating the amount that the 
dealer would pay to purchase the vehicle. The county agency shall reimburse the appli- 
cant or participant for the cost of a written statement that documents a lower loan value; 

(2) the value of life insurance policies for members of the assistance unit; 
(3) one ‘burial plot per member of an assistance unit; - 

(4) the value of personal property needed to produce earned income, including tools, 
implements, farm animals, inventory, business loans, business checking and savings ac- 
counts used at least annually and used exclusively for the operation of a self—employment 
business, and any motor vehicles if at least 50 percent of the vehicle’s use is to produce 
income Eng the vehicles are 

m _—_w 

New language is indicated by underline, deletions by

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 245, Art. 6 LAWS- of MINNESOTA for 1999 2516 

(5) the value of personal property not otherwise specified which is commonly used 
by household members in day—to—day living such as clothing, necessary household fur- 
niture, equipment, and other basic maintenance items essential for daily living; 

(6) the value of real and personal property owned by a recipient of Supplemental 
Security Income or Minnesota supplemental aid; 

(7) the value of corrective payments, but only for the month in which the payment is 
received and for the following month; 

(8) a mobile home or other vehicle used by an applicant or participant as the appli- 
cant’s or participant’s home; 

(9) money in a separate escrow account that is needed to pay real estate taxes or in- 
surance and that is used for this purpose; 

(10) money held in escrow to cover employee FICA, employee tax withholding, 
sales tax withholding, employee worker compensation, business insurance, property 
rental, property taxes, and other costs that are paid at least annually, but less often than 
monthly; 

(11) monthly assistance, emergency assistance, and diversionary payments for the 
current m0nth’s needs; 

(12) the value of school loans, grants, or scholarships for the period they are in- 
tended to cover; 

(13) payments listed in section 2561.21, subdivision 2, clause (9), which are held in 
escrow fora period not to exceed three months to replace or repair personal or real proper- 
ty;

‘ 

(14) income received in a budget month through the end of the payment month; 
(15) savings from earned income of a minor child or a minor parent that are set aside 

in a separate account designated specifically for future education or employment costs; 

(16) the federal earned income credit, Minnesota working family credit, state and 
federal income tax refunds, state homeowners and renters credits under chapter 290A, 
property tax rebates uneierlaasvvs-1-997—,elaapter9.3-l—,artiele -l—,seetienlé, and other federal 
or state tax rebates in the month received and the following month; 

(17) payments excluded under federal law as long as those payments are held in a 
separate account from any nonexcluded funds; 

(18) money received by a participant of the corps to career program under section 
84.0887, subdivision 2, paragraph (b), as a postservice benefit under the federal Ameri- 
corps Act;

‘ 

(19) the assets of children ineligible to receive lVLF£% MFIP benefits because fos- 
ter care or adoption assistance payments are made on their behalf; and 

(20) the assets of persons whose income is excluded under section 256J .21, subdivi- 
sion 2, clause (43). 

Sec. 20. Minnesota Statutes 1998, section 256J.21, subdivision 2, is amended to 
read: . 

Subd. 2. INCOME EXCLUSIONS. (a) The following must be excluded in deter- 
mining a family’s available income:

' 
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(1) payments for basic care, difficulty of care, and clothing allowances received for 
providing family foster care to children or adults under Minnesota Rules, parts 
9545.00l0 to 9545.0260 and 9555.5050 to 9555 .6265, and payments received and used 
for care and maintenance of a third—party beneficiary who is not a household member; 

(2) reimbursements for employment training received through the Job Training- 
Partnership Act, United States Code, title 29, chapter 19, sections 1501 to 1792b; 

(3) reimbursement for out—of—pocket expenses incurred while performing volun- 
teer services, jury duty, or employment, gr informal carpooling arrangements directly re: 
lated t_o employment; 

(4) all educational assistance, except the county agency‘ must count graduate student 
teaching assistantships, fellowships, and other similar paidwork as earned income and, 
after allowing deductions for any unmet and necessary educational expenses, shall count 
scholarships or grants awarded to graduate students that do not require teaching or re- 
search as unearned income; 

(5) loans, regardless of purpose, from public or private lending institutions, govern- 
mental lending institutions, or governmental agencies; 

(6) loans from private individuals, regardless of purpose, provided an applicant or 
participant documents that the lender expects repayment; 

(7)(i) state income tax refunds; and 

(ii) federal income tax refunds; 

(8)(i) federal earned income credits; 

(ii) Minnesota working family credits; 

(iii) state homeowners and renters credits under chapter 290A; £1 
(iv) prepcrty tax rebates under Laws 1997-, chapter 2—3l—, article -1-, section 46; and 
(V) ether federal or state tax rebates;

9 

(9) funds received for reimbursement, replacement, or rebate of personal or real 
property when these payments are made by public agencies, awarded by a court, solicited 
through public appeal, or made as a grant by a federal agency, state or local government, 
or disaster assistance organizations, subsequent to a presidential declaration of disaster; 

(10) the portion of an insurance settlement that is used to pay medical, funeral, and 
burial expenses, or to repair or replace insured property; 

(11) reimbursements for medical expenses that cannot be paid by medical assis- 
tance; 

(12) payments by a vocational rehabilitation program administered by the state un- 
der chapter 268A, except those payments that are for current living expenses; 

(13) in~kind income, including any payments directly made by a third party to a pro- 
vider of goods and services; 

(14) assistance payments to correct underpayments, but only for the month in which 
the payment is received; 
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. (15) emergency assistance payments; 

(16) funeral and cemetery payments as provided by section 256.935; 

(17) nonrecurring cash gifts of $30 or less, not exceeding $30 per participant in a 
calendar month; 

(18) any form of energy assistance payment made through Public Law Number 
97-35, Low—Income Home Energy Assistance Act of 1981, payments made directly to 
energy providers by other public and private agencies, and any form of credit or rebate 
payment issued by energy providers; 

(19) Supplemental Security Income, including retroactive payments; 

(20) Minnesota supplemental aid, including retroactive payments; 

(21) proceeds from the sale of real or personal property; 

(22) adoption assistance payments under section 259.67; 

(23) state—funded family subsidy program payments made under section 252.32 to 
help families care for children with mental retardation or related conditions; 

(24) interest payments and dividends from property that is not excluded from and 
that does not exceed the asset limit; 

(25) rent rebates; 

(26) income earned by a minor caregiver er, minor child through age Q gt a minor 
child who is at least a half—time student in an approved elementary g secondary educa- 
tion program; 

(27) income earned by a caregiver under age 20 who is at least a half—time student in 
an approved elementary pr secondary education program; 

(28) MF«LP—S MFIP child care payments under section 119B.05; 
(29) all other payments made through MFHLS MFIP to support a caregiver’s pur- 

suit of greater se1f—sup'port;— 

(30) income a participant receives related to shared living expenses; 

(31) reverse mortgages; 

(32) benefits provided by the Child Nutrition Act of 1966, United States Code, title 
42, chapter 13A, sections 1771 to 1790; 

(33) benefits provided by the women, infants, and children (WIC) nutrition pro- 
gram, United States Code, title 42, chapter 13A, section 1786; 

(34) benefits from the National School Lunch Act, United States Code, title 42, 
chapter 13, sections 1751 to 176%; 

(35) relocation assistance for displaced persons under the Uniform Relocation As- 
sistance and Real Property Acquisition Policies Act of 1970, United States Code, title 42, 
chapter 61, subchapter II, section 4636, or the National Housing Act, United States Code, 
title 12, chapter 13, sections 1701 to 1750jj; 
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(36) benefits from the Trade Act of 1974, United States Code, title 19, chapter 12, 
part 2, sections 2271 to 2322; 

(37) war reparations payments to Japanese Americans and Aleuts under United 
States Code, title 50, sections 1989 to 198%; 

(38) payments to veterans or their dependents as a result of legal settlements regard- 
ing Agent Orange or other chemical exposure under Public Law Number 101-239, sec- 
tion 10405, paragraph (a)(2)(E); 

(39) income that is otherwise specifically excluded from the MEL?-S program 
MFIP consideration in federal law, state law, or federal regulation; 

(40) security and utility deposit refunds; 

(41) American Indian tribal land settlements excluded under Public Law Numbers 
98-123, 98-124, and 99-377 to the Mississippi Band Chippewa Indians of White Earth, 
Leech Lake, and Mille Lacs reservations and payments to members of the White Earth 
Band, under United States Code, title 25, chapter 9, section 331, and chapter 16, section 
1407;

‘ 

(42) all income of the minor parent’s parent parents stepparents when 
determining the grant for the minor parent in households that include a minor parent liv- 
ing with aparent parents stepparents on MFIP—S MFIP with other children; 
and 

(43) income of the minor parent’s parentparents stepparents equal to 
200 percent of the federal poverty guideline for a family size not including the minor par- 
ent and the minor parent’s child in households that include a minor parent living with a 
parent parents or stepparents stepparents not on MEIR-S MFIP when determining the 
grant for the minor parent. The remainder of income is deemed as specified in section 
2561.37, subdivision lb; 

(44) payments made to children eligible for relative custody assistance under sec- 
tion 257.85; 

(45) vendor payments for goods and services made on behalf of a client unless the 
client has the option of receiving the payment in cash; and 

(46) the principal portion of a contract for deed payment. 

Sec. 21. Minnesota Statutes 1998, section 256J .21, subdivision 3, is amended to 
read: 

Subd. 3. INITIAL INCOME TEST. The county agency shall determine initial eli- 
gibility by considering all earned and unearned income that is not excluded under subdi- 
vision 2. To be eligible for MEI-P—S MFIP, the ‘assistance unit’s countable income minus 
the disregards in paragraphs (a) and (b) must be below the transitional standard of assis- 
tance according to section 2561.24 for that size assistance unit. 

(a) The initial eligibility determination must disregard the following items: 

(1) the employment disregard is 18 percent of the gross earned income whether or 
not the member is working full time or part time; 
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(2) dependent care costs must be deducted from gross earned income for the actual 
amount paid for dependent care up to a maximum of $200 per month for each child less 
than two years of age, and $175 per month for each child two years of age and older under 
this chapter and chapter 119B;‘ 

(3) all payments made according to a court order for spousal support or the support 
of children not living in the assistance unit’s household shall be disregarded from the in- 
come of the person with the legal obligation to pay support, provided that, if there has 
been a change in the financial circumstances of the person with the legal obligation to pay 
support since the support order was entered, theperson with the legal obligation to pay 
support has petitioned for a modification of the support order; and 

(4) an allocation for the unmet need of an ineligible spouse or an ineligible child un- 
der the age of 21 for whom the caregiver is financially responsible and who lives with the 
caregiver according to section 2561.36. . 

(b) Notwithstanding paragraph (a), when determining initial eligibility for applicant 
units when at least one member has received A4399, family general assistanee, MEI-P; 
MEI}?-—-R; work first; orMl3ll°—S MFIP in this state within four months of the most recent 
application for Ml=1IP——S MFIP, apply the employment disregard’ a_s defined section 
256J .08, subdivision gig for all unit members is 36 percent of the gross eamed income. 

After initial eligibility is established, the assistance payment calculation is based on 
the monthly income test. 

Sec. 22. Minnesota Statutes 1998, section 256J .21, subdivision 4, is amended to 
read: 

Subd. 4. MONTHLY INCOME TEST AND DETERMINATION OF ASSIS- 
TANCE PAYMENT; The county agency shall determine ongoing eligibility and the as- 
sistance payment amount according to the monthly income test. To be eligible forMFlP- 
S MFIP, the result of the computations in paragraphs (a) to (e) must be at least $1. 

(a) Apply £136 pereent 312 income disregard as defined section 256108, subdivi- 
sion 24, to gross earnings and subtract this amount from the family wage level. If the dif- 
ferenais equal to or greater than the MFIP standard of need, the assistance 
payment is equal to the transitienal MFIP standard of need. If thedifrence is less than 
the standard of need, the assistancep2W1ent is equal to the difference. 
The employment disregard inThis paragraph must be deducted every month there is 
earned income. 

(b) All payments made according to a court order for spousal support or the support 
of children not living in the assistance unit’s household must be disregarded from the in- 
come of the person with the legal obligation to pay support, provided that, if there has 
been a change in the financial circumstances of the person with the legal obligation to pay 
support since the support order was entered, the person with the legal obligation to pay 
support has petitioned for a modification of the court order. 

(c) An allocation for the unmet need of an ineligible spouse or an ineligible child 
under the age of 21 for whom the caregiver is financially responsible and who lives with 
the caregiver must be made according to section 2561.36. 

((1) Subtract unearned income dollar for dollar from the transitional MFIP standard 
o_f need to determine the assistance payment amount. 
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(e) When income is both earned and unearned, the amount of the assistance payment 
must be determined by first treating gross earned income as specified in paragraph (a). 
After determining the amount of the assistance payment under paragraph (a), unearned 
income must be subtracted from that amount dollar for dollar to determine the assistance 
payment amount. 

(f) When the monthly income is greater than the transitional or family w-age level 
MFIP standard of need after appiieable deductions and the ‘income will only exceed the 
standard for one— mho-I171, the county agency must suspend the assistance payment for the 
payment month.

V 

See. 23. Minnesota Statutes 1998, section 2561.24, subdivision 2, is amended to 
read: 

Subd. 2. MANDATORY ASSISTANCE UNIT COMPOSITION. Except for mi- 
nor caregivers and their children who must be in a separate assistance unit from the other 
persons in the household, when the following individuals live together, they must be in- 
cluded in the assistance unit: - 

(1) a minor child, including a pregnant minor; 

(2) the minor child’s minor siblings, minor ha1f——siblings, and minor step—sib1ings;. 

(3) the minor child’s natural parents, adoptive parents, and stepparents; and 

(4) the spouse of a pregnant woman. 
Sec. 24. Minnesota Statutes 1998, section 2561.24, subdivision 3, is amended to 

read: 

Subd. 3. INDIVIDUALS WHO MUST BE EXCLUDED FROM AN ASSIS- 
TANCE UNIT. (a) The following individuals who are part of the assistance un'it deter- 
mined under subdivision 2 are ineligible to receive MFll?—S MFIP: - 

(1) individuals receiving Supplemental Security Income or Minnesota supplemen- 
tal aid; 

(2) incl-i-viduals living at home while performing eeuit—impesed; unpaid eemmunity 
seiviee work due to a er-iminal eenvietiene 

6) individuals disqualified from the food stamp program or MIEHLS MFIP, until the 
disqualification ends; 

(4) Q children on whose behalf federal, state or local foster care payments are 
made, except as provided in sections 256J. 13, subdivision 2, and 2561.74, subdivision 2; 
and 

6) Q1) children receiving ongoing monthly adoption assistance payments under 
section 259.67. 

(b) The exclusion of a person under this subdivision does not alter the mandatory 
assistance unit composition. 

Sec. 25. Minnesota Statutes 1998, section 256J .24, subdivision 7, is amended to 
read:

' 

Subd. 7. FAMILY WAGE LEVEL STANDARD. The family wage level standard 
is 110 percent of the transitional standard under subdivision 5 and is the standard used 
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when there is earned income in the assistance unit. As specified in section 256J .21, 
earned income is subtracted from the family wage level to determine the amount of the 
assistance payment. Not including the family wage level standard, assistance payments 
may not exceed the shared heusehedstandard er MFIP standard of need 
for the assistance unit; whichever: is less. 

_Z 
Sec. 26. Minnesota Statutes 1998, section 2561.24, subdivision 8, is amended to 

read? 

Subd. 8. ASSISTANCE PAID TO ELIGIBLE ASSISTANCE UNITS. Except 
' 

for assistance units where a nonparental caregiver is not included in the grant, payments E shelter up to the amount of the cash portion of lTPTP—S MFIP berfits for which the 
assistance unit is eligible shall be vendor paid for as many months as the assistance unit is 
eligible or six months, whichever comes first. The residual amount of the grant after ven- 
dor payment, if any, must be paid to the MEI-P—S MFIP caregiver. 

Sec. 27. Minnesota Statutes 1998,_ section 2561.24, subdivision 9, is amended to 
_ 

read: 

Subd. 9. SHARED HOUSEHOLD STANDARD; M-F-H3-S MFIP. (a) Except as 
prohibited in paragraph (b), the county agency must use the shared household standard 
when the household includes one or more unrelated members, as that term is defined in 
section 2561.08, subdivision 86a. The county agency must use the shared household stan- 
dard, unless a member of the assistance unit is a victim of domestic violence and has an 
approved safety plan, regardless of the number of unrelated members in the household. 

(b) The county agency must not use the shared household standard when all unre- 
lated members are one of the following: 

(l)’a recipient of public assistance benefits, including food stamps, Supplemental 
Security Income, adoption assistance, relative custody assistance, or foster care pay- 
ments; 

(2) a roomer or boarder, or a person to whom the assistance unit is paying room or 
board; 

(3) a minor child under th_e E o_f E; 
(4) a minor caregiver living with the minor caregiver’s parents or in an approved 

supervised living arrangement; or 

(5) a caregiver who is not the parent of the minor child in the assistance unitiE 
(6) an individual who provides child care to a child in the MFIP assistance unit. 
(c) The shared household standard must be discontinued if it is not approved by the 

United States Department of Agriculture under the MP1-P—S MFIP waiver. 
Sec. 28. Minnesota Statutes 1998, section 256J .24, is amended by adding a subdivi- 

sion to read: 

Subd. 10. MFIP EXIT LEVEL. (a) In state fiscal years 2000 and 2001, the com- 
missioner SIFI adjust the MFIP earned i—r1_ccE—ne7dEregard to ensure theitjrnost parT:ipants 
do not lose eligibility f5FMFIP until their income reachesat least lfipercent of the fed- 
e-ralfifi-e:r_ty guidelinefin effectm:()(E=,rof"fl fiscal 
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regard ‘shall be based on a household size of three, afii EL resulting earned income disre- 
gard 1)e1'c”Tntage must—b_e—applied to a1Tonsehold sizes. The adjustment under this subdi- 
Tion must be i1r1p—lern_ented at tlE Eme time as the Oct—ol§er food stamp cost:5f—living 
adjustn7§t_is—reflected in thefoodportio1T(fl\TFWtransitional§andard g required LIE "‘ nfl : _

' 

(b) In state fiscal year 2002 _a_r§ thereafter, th_e earned income disregard percentage 
mustEt_hc_ same as th_e percentage implemented October 2000. 

See. 29. Minnesota Statutes 1998, section 256.1 .26, subdivision 1, is amended to 
read: 

Subdivision 1. PERSON CONVICTED OF DRUG OFFENSES. (a) Applicants 
or participants who have been convicted of a drug offense committed after July 1, 1997, 
may, if otherwise eligible, receive AFDC erME1-1?-—S MFIP benefits subject to the follow- 
ing conditions:

1 
(1) Benefits for the entire assistance unit must be paid in vendor form for shelter and 

utilities during any time the applicant is part of the assistance unit, 

(2) The convicted applicant or participant shall be subject to random drug testing as 
a condition of continued eligibility and following any positive test for an illegal con- 
trolled substance is subject to the following sanctions: 

(i) for failing a drug test the first time, the participant’s grant shall be reduced by ten 
percent of the Ml?-lP——S transitional MFIP standard of need, the shared household stan- 
dard; or the interstate transitional standard; §af9—plieable prior to making ven- 
dor payments for shelter and utility costs; or 

(ii) for failing a drug test two or more times, the residual amount of the participant’s 
grant after making vendor payments for shelter and utility costs, if any, must be reduced 
by an amount equal to 30 percent of the Ml3I3B—S standarebthe shared house-‘ 
hold standard; or the interstate transitional standard; is applicable EE 
dard of need. ’ 

Q 5 participant who fails an initial drug @ gi under a sanction d_ue to other MFIP program requirements subject t_o Q sanction clause (2)(ii). 

(b) Applicants requesting only food stamps or participants receiving only food 
stamps, who have been convictetfiafi offense that occurred after July 1, 1997, 
if otherwise eligible, receive food stamps if the con%ed applicant or participant is sub- 
ject to random drug testing as a condition of continued eligibility. Following a positive 
test for an illegal controlled substance, the applicant is subject to the following sanctions: 

(1) for failing a drug test the first time, food stamps shall be reduced by ten percent of 
the applicable food stamp allotment; and 

(2.) for failing a drug test two or more times, food stamps shall be reduced by an 
amount equal to 30 percent of the applicable food stamp allotment. 

' 
(c) For the purposes of this subdivision, “drug offense” means a eon-v-ietion an of~ 

fense that occurred after July 1, 1997, of sections 152.021 to 152.025, l52.026l,~& 
152.096. Drug offense also means a conviction in another jurisdiction of the possession, 
use, or distribution of a controlled substance, or conspiracy to commit any of these of- 
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fenses, if the offense occuiredafter July 1, 1997, and the conviction is a felony offense in 
that jurisdiction, or in the case of New Jersey, 21 high misdemeanor. 

Sec. 30. Minnesota Statutes 1998, section 256J.30, subdivision 2, is amended to 
read: 

Subd. 2. REQUIREMENT TO APPLY FOR OTHER BENEFITS. An applicant 
or participant must apply for, accept if eligible, and follow through with appealing any 
denials of eligibility for benefits from_other programs for which the applicant or partici- 
pant is potentially eligible and which would, if received, offset assistance payments. An 
applicant’s or participant’s failure to complete application for these benefits without 
good cause results in denial or termination of assistance. Good cause for failure to apply 
for these benefits is allowed when circumstances beyond the control of the applicant or 
participant prevent the applicant or participant from making an application. 

Sec. 31. Minnesota Statutes 1998, section 2561.30, subdivision 7, is amended to 
read: 

Subd. 7. DUE DATE OF M-EI-P-—S MFIP HOUSEHOLD REPORT FORM. An 
l5«4£EIR§ MFIP household report form must be received by the county agency by the 
eighth calendar day of the month following the reporting period covered by the form. 
When the eighth calendar day of the month falls on a weekend or holiday, the MEIR-S 
MFIP household report form must be received by the county agency the first working day 
that follows the eighth calendar day. illheecuntyageneymustsendanctieecftemainaticn 
because cf 41 late er -incomplete MFIES household report £95317 

Sec. 32. Minnesota Statutes 1998, section 256J .30, subdivision 8, is amended to 
read: 

Subd. 8. LATE MEI-Pa-S MFIP HOUSEHOLD REPORT FORMS. Paragraphs 
(a) to (d) apply to the reporting requirements in subdivision 7. 

(a) When a caregiver sulcmait-s HIE county agency receives an incomplete M-FI~P—S 
MFIP.household report fonnbefcrethehstwcrkingdayefthemcnthcnwhichatemday 
aetice cf can be issued, the county agency must immediately return the in-

' 

complete formcnccbe£cretheten—dayacticedeadlineeranypres4cuslysentten—day 
netice isinvalid and clearly state what the caregiver must do for the form to 
be complete. 

(b)lWaenaccmp1eteMFHLShcusehcldrepert£cHnisactreceivedbyaecunty 
ageHGybefemthem%tendayso£thementhmwhichthe£erm$du%the%unwageBey 
must send The automated eligibility system must send a notice of proposed temiination 
of assistan5eTo the assistance unit if a complete WIRE’ household report form is not re~ 
ceived by a coun—ty agency. Tl—1e—a,1Ko—mated notice must be mailed to th.%e§iTrB§ 
approximately the 16th of theflnth. When a caregiveYsT1l§fiits an inconfiete form onor 
after the date a notiTof proposed termination has been sent, the termination is valid un- 
less the caregiver submits a complete form before the end of the month. 

(C) An assistance unit required to submit an ME£P—-S MFIP household report form is 
considered to have continued its application for assistance if a complete MJEEEP-S MFIP 
household report form is received within a calendar month after the month in which assis- 
tance wasreceived the form was due and assistance shall be paid for the period beginning 
with the first day of the mcnth in which the report was due in calendar month. 
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(d) A county agency must allow good cause exemptions from the reporting require- 
ments under subdivisions 5 and 6 when any of the following factors cause a caregiver to 
fail to provide the county agency with a completed MFlP—S MFIP household report form 
before the end of the month in which the form is due: 

(1) an employer delays completion of employment verification; 

(2) a county agency does not help a caregiver complete the ME-IP—-S MFIP house- 
hold report form when the caregiver asks for help; 

(3) a caregiver does not receive anl\/LE-lll—Sl\/IFIP household report form due to mis- 
take on the part of the department or the county agency or due to a reported change in 
address; 

(4) a caregiver is ill, or physically or mentally incapacitated; or 

(5) some other circumstance occurs that a caregiver could not avoid with reasonable 
care which prevents the caregiver from providing acompleted ME-LP-S MFIP household 
report form before the end of the month in which the form is due. 

Sec. 33. Minnesota Statutes 1998, section 256J .30, subdivision 9, is amended to 
read: 

Subd. 9. CHANGES THAT MUST BE REPORTED. A caregiver must report the 
changes or anticipated changes specified in clauses (1) to (-16) (17) within ten days of the 
date they occur, withintendaysefthedatetheearegiverlemaisihiatthechaagewflleeeug 
at the time of the periodic recertification of eligibility ‘under section 2561.32, subdivision 
6, or within eight calendar days of a reporting period as in subdivision 5 or 6, whichever 
occurs first. A caregiver must report other changes at the time of the periodic recertifica- 
tion of eligibility under section 2561 .32, subdivision 6, or at the end of a reporting period 
under subdivision 5 or 6, as applicable. A caregiver must make these reports in writing to 
the county agency. Whena county agency could have reduced or terminated assistance 
for one or more payment months if a delay in reporting a change specified under clauses 
(1) to (16) had not occurred, the county agency must determine whether a timely notice 
under section 2561.31, subdivision 4, could have been issued on the day that the change 
occurred. When a timely notice could have been issued, each month’s overpayment sub- 
sequent to that notice must be considered a client error overpayment under section 
256138. Calculation of overpayments for late reporting under clause (17) is specified in 
section 2561.09, subdfiision 9. Cliangcfiinbifcumstances which mustgeported withfi 
ten days mu st also be reported_on the MEHLSMFIP household report form for the report- 
ing period in which those changes occurred. Wfihin ten days, a caregiver must report: 

(1) a change in initial employment; 
(2) a change in initial receipt of unearned income; 

(3) a recurring change in unearned income; 

(4) a nonrecurring change of unearned income that exceeds $30; 
(5) the receipt of a lump sum; 
(6) an increase in assets that may cause the assistance unit to exceed asset limits; 
(7) a change in the physical or mental status of an incapacitated member of the assis- 

tance unit if the physical or mental status is the basis of exemption from an MP‘-Iflswerle 
and training MFIP employment services program; 
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(8) a change in employment status; 

fiemthehemeotassismheeuhitmembemandfihaneiaflytespensiblepemensyeta 
ehange in the euetedy of a miner ehild information affecting E exception under section 
256J.24, subdivision 2; 

(10) a change in health insurance coverage; 

(11) the marriage or divorce of an assistance unit member; 

(12) the death of a parent, minor child, or financially responsible person; 

(13) a change in address or living quarters of the assistance unit; 

(14) the sale, purchase, or other transfer of property; 

(15) a change in school attendance of a custodial parent or an employed child; and 

(16) filing a lawsuit, a workers’ compensation claim, or a monetary claim against a 
third partyi £l_I£l 

(1_7) a change household composition, including births, returns t_o a_nd departures 
from t_h_e home of assistance members Ed financially responsible persons, E a 
change E custody (_)f a minor child. 

Sec. 34. Minnesota Statutes 1998, section 256J.3 1, subdivision 5, is amended to 
read: 

Subd. 5. MAILING OF NOTICE. The notice of adverse action shall be issued ac- 
cording to paragraphs (a) to (6) 

(a) A eeuntyageneyshallmaila notice of adverse action must E mailed at least ten 
days before the effective date of the adverse action, except as provided in paragraphs (b) 
and (e) to

’ 

(b)Aewntyageneymestmaflaneéeeefad¥etseaetieh%lea$fiveéaysbefe¥ethe 

tequhesahaetmnmreduee,wspend7ertesmmateaestsmneehawdenpmbable#w¢ 

(Q A eeunty agency shall mail A notice of adverse action before at on the efieetive 
date ef the adverse aetieh must be mailed pp later Earl E working days before Ere El 
9_f the month when the county agency: 

(1) reeeivestheearegivep%signedmenthlyMFIPSheuseheldtepeH£eHnthattn- 

(-2-) is informed of the death of a participant th_e only caregiver or the payee QE 
sistance grit; 

(3) (2_) receives a signed statement from the caregiver that assistance is no longer 
wanted; 

(49reeei¥esasignedstmemem#emtheearegwe£thatpmvidesm£e;mafienthmre 
qhires the or reduction of assistanee (3) has factual information to reduce, 
suspend, E terminate assistance based 92 E failure t_o timely report changes; 
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(§)vmifiesthatamembere£theas§staneeun%isabsemfiomthehemeanddeesnm 
meet temporary absenee in seetien 

(6) (4) verifies that a member of the assistance unit has entered a regional treatment 
center or a licensed residential facility for medical or psychological treatment or rehabi- 
litation; 

(-79 (5) verifies that a member of an assistance unit has been removed from me home 
§ _a1‘esult—of a judicial determination or placed in foster care, and the provisions of section 
2561.13, subdivision 2, paragraph (c), clause (2), do not apply; 

(8)veAfi%thatamembere£anassismneeun#hasbeenapprevedmreeeiveassm-' 
taneeby another state; or 

(9) (Q cannot locate a caregiver. 

Q A notice of adverse action must be mailed E a payment month when % care- 
giver makes a written request E closure before the first o_f tli_a1t payment month. 

(cl) A notice of adverse action must be mailed before the effective date of the adverse 
actiofivhen the county agency receives the caregiver’s signed and completed MFIP 
household re;J—oTt form or recertification fo1Tn_that includes informatfii that requires pay- 
ment reduction, suspension, o_r terminatifi 

*’ — 
Sec. 35. Minnesota Statutes 1998, section 2561.31, subdivision 12, is amended to 

read: 

Subd. 12. RIGHT TO DISCONTINUE CASH ASSISTANCE. A participant who 
is not in vendor payment status may discontinue receipt of the cash assistance ‘pO1‘[i0_I—'l_()—f 
—l\7<L7FI-13:8 the Mill’ assistance _g_ra_n_t and retain eligibility for child care assistance under 
section 11W3.05 and for medical assistance under sections 256B .055, subdivision 3a, and 
256B.0635. For the months a participant chooses to discontinue the .receipt of the cash 
portion of thE'l7/11$’ grant, the assistance unit accrLEs months of efiibility to_l3eE1E 
toward eligfiiility for child are under SBCH1 l19B.O5 and for_medical assi_sta'n_ce under 
sections 256B.05fiubdivi”s“i3fi §a_, gt 256B.0635. 

—_ 
Sec. 36. Minnesota Statutes 1998, section 2561.32, subdivision 4, is amended to 

read: 

Subd. 4. FACTORS TO BE VERIFIED. The county agency shall verify the fol- 
lowing at application: I 

(1) identity of adults; 

(2) presence of the minor child in the home, if questionable; 

(3) relationship of a minor child to caregivers in the assistance unit; 

(4) age, if necessary to determine ME‘-LP-S M_l_7_I_E eligibility; 

(5) immigration status; 

(6) social security number according to the requirements of section 2561.30, subdi- 
vision 12; 

(7) income; 
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(8) self—-employment expenses used as a deduction; 

(9) source and purpose of deposits and withdrawals from business accounts; 

(10) spousal support and child support payments made topersons outside the house- 
hold; 

, (11) real property; 

(12) vehicles; 

(13) checking and savings accounts; 

(14) savings certificates, savings bonds, stocks, and individual retirement accounts; 

(15) pregnancy, if related to eligibility; 

(16) inconsistent information, if related to. eligibility; 

(17) medical insurance;
‘ 

(18) anticipated graduation date o£ an 18-year-old; 

(-19) burial accounts‘, 
'

A 

Q0) (19) school attendance, if related to eligibility;
_ 

(219 Q9) residence; 
(-22-) (il) a claim of domestic violence if used as a basis for a deferral or exemption 

. from the 60-month time limit in section 256J .42 or employment and training services 
requirements in section 256J.56; and 

(;_3).(22) disability if used as an exemption from employment and training services 
requirements under section 2561 .56_; aid 

‘ information needed to establish E exception under section 256J._24, subdivi- 
sion 9.

‘ 

Sec. 37. Minnesota Statutes 1998, section 256J .32, subdivision 6, is amended to 
read: ’

' 

_Subd. 6. RECERTIFICATION. The county agency shall recertify eligibility in an 
annual face—to—face interview with the participant and verify the following: 

(1) presence of the minor child in the home, if questionable; 

(2) income, unless excluded, including self—employment expenses used as a deduc~ 
tion or deposits or withdrawals from business accounts; 

(3) assets when the value is within $200 of the asset limit; and 
(4) information t_o establish an exception under section 2561.24, subdivision 2 

questionable; £1 
(5_) inconsistent information, if related to eligibility. 

Sec. 38. Minnesota Statutes 1998, section 2561 .33, is amended to read: 
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2561.33 PROSPECTIVE AND RETROSPECTIVE DETERMINATION OF 
M-F-IP—-S MFIP ELIGIBILITY. 

Subdivision 1. DETERMINATION OF ELIGIBILITY. A county agency must 
determine MFlP—S MFIP eligibility prospectively for a payment month based on retro- 
spectively assessing income and the county agency’s best estimate of the circumstances 
that will exist in the payment month. 
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Except as described in section 2561.34, subdivision 1, when prospective eligibility 
exists, a county agency must calculate the amount of the assistance payment using retro- 
spective budgeting. To determine MFIP-S MFIP eligibility and the assistance payment 
amount, a county agency must apply countable income, described in section 2561.37, 
subdivisions 3 to 10, received by members of an assistance unit or by other persons 
whose income is counted for the assistance unit, described under sections 2561.21 and 
2561.37, subdivisions 1 to 2. 

This income must be applied to the MFIP standard; shared household 
standard; of need or family wage standard level subject to this section and sections 
2561.34 to2561.36. Income received in a calendar month and not otherwise excluded un- 
der section 2561.21, subdivision 2, must be applied to the needs of an assistance unit. 

Subd. 2. PROSPECTIVE ELIGIBILITY. A county agency must determine 
whether the eligibility requirements that pertain to an assistance unit, including those in 
sections 2561.11 to 2561.15 and 2561.20, will be met prospectively for the payment 
month. Except for the provisions in section 2561.34, subdivision 1, the income test will be 
applied retrospectively. 

Subd. 3. RETROSPECTIVE ELIGIBILITY. After the first two months of 
MI=TlP-—S MFIP eligibility, a county agency must continue to determine whether an assis- 
tance unit is prospectively eligible for the payment month by looking at all factors other 
than income and then determine whether the assistance unit is retrospectively income eli- 
gible by applying the monthly income test to the income from the budget month. When 
the monthly income test is not satisfied, the assistance payment must be suspended when 
ineligibility exists for one month or ended when ineligibility exists for more than one 
month. 

Subd. 4. MONTHLY INCOME TEST. A county agency must apply the monthly 
income test retrospectively for each month of MELILS MFIP eligibility. An assistance 
unit is not eligible when the countable income equals or exceeds the transitional MFIP 
standard; the shared household standard; of need or the family wage level for the assis- 
tance unit. The income applied against thernonthly income test must include: 

(1) gross earned income from employment, prior to mandatory payroll deductions, 
voluntary payroll deductions, wage authorizations, and after the disregards in section 
2561 .21, subdivision 4, and the allocations in section 2561.36, unless the employment 
income is specifically excluded under section 2561.21, subdivision 2; 

(2) gross earned income from se1f—employment less deductions for self—employ- 
ment expenses in section 2561.37, subdivision 5, but prior to any reductions for personal 
or business state and federal income taxes, personal FICA, personal health and life insur- 
ance, and after the disregards in section 25 61.21, subdivision 4, and the allocations in sec- 
tion 2561.36; - 
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(3) unearned income after deductions for allowable expenses in section 256] .37, 
subdivision 9, and allocations in section 2561.36, unless the income has been specifically 
excluded in section 2561.21, subdivision 2; 

(4) gross earned income from employment as determined under clause (1) which is 
received by a member of an assistance unit who is aminor child or minor caregiver and 
less than a half—time student;

' 

(5) child support and spousal support received or anticipated to be received by an 

(6) the income of a parent when that parent is not included in the assistance unit; 
(7) theincome of an eligible relative and spouse who seek to be included in the assis— 

tance unit; and 

(8) the unearned income of a minor child included in the assistance unit. 

Subd. 5. WHEN TO TERMINATE ASSISTANCE. When an assistance unit is in- 
eligible for ME-LP—S MFIP assistance for two‘ consecutive months, the county agency 
must terminate MF1P—S MFIP assistance. 

Sec. 39. Minnesota Statutes 1998, section 256J .34, subdivision 1, is amended to 
read: 

Subdivision 1'. PROSPECTIVE BUDGETING. A county agency must use pro- 
spective budgeting to calculate the assistance payment amount for the first two months 
for an applicant who has not received assistance in this state for at least one payment 
month preceding the first month of payment under a current application. Notwithstand~ 
ing subdivision 3, paragraph (a), clause (2), a county agency must use prospective bud- 
§e_ting for the fir§ two monthsfir a persorTwli0 applies to be m(i_‘<3-E1_t5_21n assistance Hf. 
ProspeEve—l)1Tdg_eE1_g is not s11—t>j€ct to ove_1pT1yments o_r“uT1-derpayn‘1'eHt—:s unless fraifi 
determined under section 256.98. 

(a) The county agency must apply the income received or anticipated in the first 
month 0fM-FI=P—SMFIP eligibility against the need of the first month. The county agency 
must apply the income received or anticipated in the second month against the need of the 
second month. 

(b) When the assistance payment for any part of the first two months is based on 
anticipated income, the county agency must base the initial assistance payment amount 
on the information available at the time the initial assistance payment is made. 

(C) The county-agency must determine the assistance payment amount for the first 
two months of MFIP-S MFIP eligibility by budgeting both recurring and nonrecurring 
income for those two months. 

(d) The county agency must budget the child support income received or anticipated 
to be received by an assistance unit to determine the assistance payment amount from the 
month of application through the date in which MFIP-S MFIP eligibility is determined 
and assistance is authorized. Child support income which has been budgeted to deter- 
mine the assistance payment in the initial two months is considered nonrecurring income. 
An assistance unit must forward any payment of child support to the child support en- 
forcement unit of the county agency following the date in which assistance is authorized. 
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Sec. 40. Minnesota Statutes 1998, section 2561.34, subdivision 3, is amended to 
read: 

Subd. 3. ADDITIONAL USES OF RETROSPECTIVE BUDGETING. Not- 
withstanding subdivision 1, the county agency must use retrospective budgeting to calcu- 
late the monthly assistance payment amount for the first two months under paragraphs (a) 
and (b). 

(a) The county agency must use retrospective budgeting to determine the amount of 
the assistance payment in the first two months of MFLP—-S MFIP eligibility: 

(1) when an assistance unit applies for assistance for the same month for which as- 
sistance has been interrupted, the_interruption in eligibility is less than one payment 
month, the assistance payment for the preceding month was issued in this state, and the 
assistance payment for the immediately preceding month was determined retrospective- 
ly; or 

(2) when a person applies in order to be added to an assistance unit, that assistance 
unit has received assistance in this state for at least the two preceding months, and that 
person has been living with and has been financially responsible for one or more mem- 
bers of that assistance unit for at least the two preceding months. 

(b) Except as provided in clauses (1) to (4), the county agency must use retrospec- 
tive budgeting and apply income received in the budget month by an assistance unit and 

K 

by a financially responsible household member who is not included in the assistance unit 
against the transitional or -familywage level MFIP standard of need or family 
wage level to determine the assistance payment to be issued for the payment month. 

(1) When a source of income ends prior to the third payment month, that income is 
not considered in calculating the assistance payment for that month. When a source of 
income ends prior to the fourth payment month, that income is not considered when de- 
termining the assistance payment for that month. 

(2) When a member of an assistance unit or a financially responsible household 
member leaves the household of the assistance unit, the income of that departed house- 
hold member is not budgeted retrospectively for any full payment month in which that 
household member does not live with that household and is not included in the assistance 
unit. 

(3) When an individual is removed from an assistance unit because the individual is 
no longer a minor child, the income of that individual is not budgeted retrospectively for 
payment months in which that individual is not a member of the assistance unit, except 
that income of an ineligible child in the household must continue to be budgeted retro- 
spectively against the .child’s needs when the parent or parents of that child request al- 
location of their income against any unmet needs of that ineligible child. 

(4) When a person ceases to have financial responsibility for one or more members 
of an assistance unit, the income of that person is not budgeted retrospectively for the 
payment months which follow the month in which financial responsibility ends. 

Sec. 41. Minnesota Statutes 1998, section 256134, subdivision 4, is amended to 
read: 

Subd. 4. SIGNIFICANT CHANGE IN GROSS INCOME. The county agency 
must recalculate the assistance payment when an assistance unit experiences a signifi- 
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cant change, as defined in. section 256J.08, resulting in a reduction in the gross income 
received in the payment month from the gross income received in the budget month. The 
county agency must issue a supplemental assistance payment based on the county 
agency’s best estimate of the assistance unit’s income and circumstances for the payment 
month. Budget adjustments Supplemental assistance payments that result from signifi- 
cant changes are limited to two in a 12-month period regardless of the reason for the 
change. Budget adjustments Notwithstanding any other statute or rule of law, supple- 
mentary assistance payments shall not be madewTen the significantcjngehi-rfiicome is 
the result of receipt of a lump's1E,E:§pt of an extrafiycheck, business fluctuation in 
Eel-f—empl-o_yment inaniie, or agsistance unifinembefs participation in a strike or oth§ 
labor action. Supplementary assistance payments due to a significant change in the 
amount of direct support received must not be made after the date -the assistance unit is 
required to forward support to the child support enforcement unit under subdivision 1, 
paragraph (d). 

Sec. 42. Minnesota Statutes 1998, section 2561.35, is amended to read: 
2561.35 AMOUNT OF ASSISTANCE PAYMENT. 
Except as provided in paragraphs (a) to (_c2, the amount of an assistance payment 

is equal to the difference between MFIP standard; sharedhousehold stan- 
dard; of need or the Minnesota family wage level in section 256J.24—, whichever is less, 
and c$ntable income. 

(a) When M-FHLS MFIP eligibility exists for the month of application, the amount 
of the assistance payment for the month of application must be prorated from the date of 
application or the date all other eligibility factors are met for that applicant, whichever is 
later. This provision applies when an applicant loses at least one day of ME-IP—.S MFIP 
eligibility.

_ 

(b) MEHLS MFIP overpayments to an assistance unit must be recouped according 
to section 256J.38, subdivision 4. 

(c) An initial assistance payment must not be made to an applicant who is not eligi- 
ble on the date payment is made. 

'wholeminpafibyewm5efiat&or£ederédddhmduéngamomh;Emeligiblemreeewe 
MF1P—S for the month- 

Sec. 43. Minnesota Statutes 1998, section 256J .36, is amended to read: 
256J.36 ALLOCATION FOR UNMET NEED OF OTHER HOUSEHOLD 

MEMBERS. 
Except as prohibited in paragraphs (a) and (b), an allocation of income is allowed 

from the caregiver’s income to meet the unmet need of an ineligible spouse or an ineligi- 
ble child under the age of 21 for whom the caregiver is financially responsible who also 
lives with the caregiver. That allocation is allowed in an amount up to the difference be- 
tween the ME-LP-S transitional MFIP standard of need for the assistance unit when that 
ineligible. person is included in the assistanceunfand the MFIELS family allowance 
MFIP standard of need for the assistance unit when the ineligible person is not included in 
the assistance Rifiiese allocations must be deducted from the caregiver’s counted 
earnings and from unearned income subject to paragraphs (a) and (b). 
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(a) Income of a minor child in the assistance unit must not be allocated to meet the 
need of an ineligible person, including the child’s parent, even when that parent is the 
payee of the chi1d’s income. 

,(b) Income of a caregiver must not be allocated to meet the needs of a disqualified 
person. 

Sec. 44. Minnesota Statutes 1998, section 256J .37, subdivision 1, is amended to 
read: 

Subdivision 1. DEEMED INCOME FROM INELIGIBLE HOUSEHOLD 
MEMBERS. Unless otherwise provided under subdivision 1a or 1b, the income of ineli- 
gible household members must be deemed after allowing the following disregards: 

(1) the first 18 percent of the ineligible family member’s gross earned income; 

(2) amounts the ineligible person actually paid to individuals not living in'the same 
household but whom the ineligible person claims or could claim as dependents for deter- 
mining federal personal income tax liability; 

(3) all payments made by the ineligible person according to a court order for spousal 
support or the support of children not living in the assistance unit’s household, provided 
that, if there has been a change in the financial circumstances of the ineligible person 
since the support order was entered, the ineligible person has petitioned fora modifica- 

_ 
tion of the support order; and 

(4) an amount for the needs of the ineligible person and other persons who live in the 
household but are not included in the assistance unit and are or could be claimed by an 
ineligible person as dependents for determining federal personal income tax liability. 
This amount is equal to the difference between the MEIP—S transitional MFIP "standard of 
need when the ineligible person is included in the assistance unit and trans: 
E151 MFIP standard of need when the ineligible person is not included in the assistance 
unit. 

— _—— 
Sec. 45. Minnesota Statutes 1998, section 2561.37, subdivision la, is amended to 

read: 

Subd. la. DEEMED INCOME FROM DISQUALIFIED MEMBERS. The in- 
come of disqualified members must be deemed after allowing the following disregards: 

(1) the first 18 percent of the disqualified member’s gross earned income; 

(2) amounts the disqualified member actually paid to individuals not living in the 
same household but whom the disqualified member claims or could claim as dependents 
for determining federal personal income tax liability; 

(3) all payments made by the disqualified member according to a court order for 
spousal support or the support of children not living in the assistance unit’s household, 
provided that, if there has been a change in the financial circumstances of the disqualified 
niember’s legal obligation to pay support since the support order was entered, the disqu- 
alified member has petitioned for a modification of the support order; and 

(4) an amount for the needs of other persons who live in the household but are not 
included in the assistance unit and are or could be claimed by the disqualified member as 
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dependents for determining federal personal income tax liability. This amount is equal to 
the difference between the MFIP standard of need when the ineligi- 
b1e- person is included in the assistance unit and the MFIP standard 
of need when the ineligible person is not included in the assistance unit. An amount shall 
notHe_al1owed for the needs of a disqualified member. 

Sec. 46. Minnesota Statutes 1998, section 256J .37, subdivision 2, is amended to. 
read: 

Subd. 2. DEEMED INCOME AND ASSETS OF SPONSOR OF NON CITI- 
ZENS. I£anoneié%enappkes£erorreeeivesMFLP-Sfiheeountymustdeemtheineeme 
andamemofitheneneifizenkspommandthespmwfisspousewhehayesignedanaffik 

Aete£199é$heineemee£aspeasmandthesp9nw#sspeuseis%nsideredunemmed 
mwmeefithenonéfizemiheassemofiaspommandthespenwflsspeusearemnsidered 
available assets of the (a) If a noncitizen applies for or receives MFIP, the 
county must deem the income and a—ssce_ts_of the noncitizen’s sp3n§)r and the spons6rTs 
spouse fmovidedirfthis parafiph and paragraph (b) or (c), whichezs/—er Eapplicable. 

come of the noncitizen. The deemed assets of a sponsor and the_sponsor’s spouse are co? 
sidered ‘available assets of the noncitizen. — 

(b) The income and assets of a sponsor who signed an affidavit of support under title 
IV, s<ac:—tions 421, 422,T1d 423, ofl’ublic Law Number 104-193, tha3ersonal Respon—si“— 
Wity and WoH<#Opp3rEn_it3Tea)nciliatioT17&ct of 1996, and the lI—EOl’I16 and assets of the 
sponsor ’s spouse, must be deemed to the noncitizen to the extent requinE>y those sec- 
tions of Public Law Number 104‘—1_93.__ _'— __ —— 

QT_l1e income £1 assets ga sponsor $1 the sponsor’s spouse tc_> whom E provi- 
sions o_f paragraph Q E n_ot apply must E deemed t_o E noncitizen t_o tile fpfl extent 
allowed under title V, section 5505, of Public Law Number 105-33, the Balanced Budget fig 1997. . 

Sec. 47. Minnesota Statutes 1998, section 256J.37, subdivision 9, is amended to 
read: 

Subd. 9. UNEARNED INCOME. (a) The county agency must apply unearned in- 
come to the transitional MFIP standard of need. When determining the amount of un- 
earned income, the county agency must d§i1Tct—tl1e costs necessary to secure payments of 
unearned -income. These costs include legal fees, medical fees, and mandatory deduc- 
tions such as federal and state income taxes. ' 

(b) Effectivelulyl-,-l999January 1, 2001, the county agency shall count $100 of the 
value of public and assisted rental subsidies provided through the Department of Housing 
and Urban Development (HUD) as unearned income. The full amount of the subsidy 
must be counted as unearned income when the subsidy is less than $100. 

_(i) IE provisions of paragraph (b) shall not apply to MFIP participants who _2u'_e _e_x_- 
empt from th_e employment £1 training services component because theyE 

(i) individuals who are age 60 or older; 
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gig individuals who g suffering from a professionally certified permanent Q tem- 
porary illness, injury, <_)_1_' incapacity which expected t_o_ continue Q more than §9_ days 
and which prevents _t_h_e person from obtaining E retaining employment; or 

(iii) caregivers whose presence in the home is required because oftl1_e professionally 
certified illness g incapacity of another member the assistance unit, at relative th_e 

household, or a foster child the household. 

(d) The provisions-o_f paragraph (b) shall n_ot apply t_o E MFIP assistance unit where 
tli_e parental caregiver receives supplemental security income. 

Sec. 48. Minnesota Statutes 1998, section 2561.37, subdivision 10, is amended to 
read: 

Subd. l0. TREATMENT OF LUMP SUMS. (a) The county agency must treat 
lump—sum payments as earned or unearned income. If the lump—sum payment is in- 
cluded in the category of income identified in subdivision 9, it must be treated as un- 
earned income. A lump sum is counted as income in the month received and budgeted 
either prospectively or retrospectively depending on the budget cycle at the time of re- 
ceipt. When an individual receives a lump—sum payment, that lump sum must be com- 
bined with all other earned and unearned income received in the same budget month, and 
it must be applied according to paragraphs (a) to (c). A lump sum may not be carried over 
into subsequent months. Any funds that remain in the third month after the month of re- 
ceipt are counted in the asset limit. 

(b) For a lump sum received by an applicant during the first two months, prospective 
budgeting is used to determine the payment and the lump sum must be combined with 
other earned or unearned income received and budgeted in that prospective month. 

(c) For a lump sum received by a participant after the first two months of MEIILS 
MFIP eligibility, the lump sum must be combined with other income receivedin that bud- 
get month, and the combined amount must be applied retrospectively against the applica- 
ble payment month. 

(d) When a lump sum, combined with other income under paragraphs (b) and (c), is 
less than the lranslt-ienal MFIP standard of need for the applicable appropriate payment 
month, the assistance payment must be redu§1ccording to the amount of the countable 
income. When the countable income is greater than the MFIP standard er-the 
family wage standard or family wage level, the assistance payment must be suspended 
for the payment montf W: 

Sec. 49. Minnesota Statutes 1998, section 256J .38, subdivision 4, is amended to 
read: 

Subd. 4. RECOUPING OVERPAYMENTS FROM PARTICIPANTS. A partic- 
ipant may voluntarily repay, in part or in full, an overpayment even if assistance is re- 
duced under this subdivision, until the total amount of the overpayment is repaid. When 
an overpayment occurs due to fraud, the county agency must recover ten percent of the 

applicable standard or the amount of the monthly assistance payment, which- 
ever is less. When anonfraud overpayment occurs, the county agency must recover three 
percent of the MFIP standard of need or the amount of the monthly assistance 
payment, whichever is less. 

_: 
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Sec. 50. Minnesota Statutes 1998, section 256J .42, subdivision 1, is amended to 
read: ' 

Subdivision 1. TIME LIMIT. (a) Except for the exemptions in this section and in 
section 2-$6J-l-1-, 2, an assistance unit in which any adult caregiver has re- 
ceived 60 months of cash assistance funded in whole or in part by the TANF block grant 
in this or any other state or United States territory, ME-l;P—S or from a tribal TANF pro- 
gram, MFIP, AFDC, or family general assistance, funded in vW1(>_le_or_irip2hrt by statea:1)- 
propriations, is ineligible to receive ME-112-8 MFIP. Any cash assistance funded with 
TANF dollars in this or any other state or United States territory, or from a tribal TANF 
program, or MEI-P—S MFIP assistance funded in whole or in part bysfieflapp-rdfiiations, 
that was received by the unit on or after the date TANF was implemented, including any 
assistance received in states or United States territories of prior residence, counts toward 
the 60-month limitation. The 60-month limit applies to a minor who is the head of a 
household" or who is married to the head of a household except under subdivision 5. The 
60-month time period does not need to be consecutive months for this provision to apply. 

(b) The months before July 1998 in which individuals reeei-vereceived assistance as 
part of thgfield trials as an MFIP, MFIP—R, or MFIP or MFIP-R comparison group fami- 
ly 27.56-U31to 25é.036«1er=se_sti9ns 2§é:043lt9 42-56948 are not included in 
the 60-month time limit. 

Sec. 51. Minnesota Statutes 1998, section 256J .42, subdivision 5, is amended to 
read: 

Subd. 5. EXEMPTION FOR CERTAIN FAMILIES. (a) Any cash assistance re- 
ceived by an assistance unit does not count toward the 60-month limit on assistance dur~ 
ing a month in which the caregiver is in the category in section 256156, paragraph (a), 
clause (1). Theexempfionapplies£9rtheperiode£timetheearegiverbeleagste9neTf 

(b) From July 1, 1997, until the date MFLP—S MFIP is operative in the caregiver’s 
county of financial responsibility, any cash assistance received by a caregiver who is 
complying with sections 256.73, subdivision 5a, and 256.736, if applicable, does not 
count toward the 60-month limit on assistance. Thereafter, any cash assistance received 
by a minor caregiver who is complying with the requirements of sections 256J .14 and 
256J .54, if applicable, does not count towards the 60-month limit on assistance. 

(c) Any diversionary assistance or emergency assistance received does not count 
toward the 60-month limit. 

(d) Any cash assistance received by an 18- or 19-year-old caregiver who is com- 
plying with the requirements of section 25 6J .54 does not count toward the 60-month lim— 
it. 

Sec. 52. Minnesota Statutes 1998, section 256J .43, is amended to read: 
256J .43 INTERSTATE TRANSITIONAL STANDARDS. 
Subdivision 1. PAYMENT. (a) Effective July 1, 1997, the amount of assistance paid 

to an eligible unit in whichall members have resided in this state for fewer than 12 con- 
secutive calendar months immediately preceding the date of application shall be the less- 
er of either the interstate transitional standard that would have been received by the assis- 
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tance unit from the state of immediate prior residence, or the amount calculated in ac- 
cordance with AFLDG erM-FtI¥’—S MFIP standards. The lesser payment must continue un- 
til the assistance unit meets the 12-month requirement. An assistance unit that has not 
resided in Minnesota for 12 months from the date of application is not exempt from the 
interstate payment transitional standards provisions solely because a child is born in Min- 
nesota to a member of the assistance unit. Payment must be calculated by applying this 
stateis MFIP’s budgeting policies, and the unit’s net income must be deducted from the 
payment standard in the other state or the MFIP transitional or shared household standard 
in this state, whichever is lower. Payment shall be made in vendor form for shelter and 
utilities, up to the limit of the grant amount, and residual amounts, if any, shall be paid 
directly to the assistance unit. 

(b) During the first 12 months an assistance unit resides in this state, the number of 
months that a unit is eligible to receive AFDG erMFIl3—S MFIP benefits is limited.to the 
number of months the assistance unit would have been eligible to receive similar benefits 
in the state of immediate prior residence. 

(c) This policy applies whether or not the assistance unit received similar benefits 
while residing in the state of previous residence. 

((1) When an assistance unit moves to this state from another state where the assis- 
tance unit has exhausted that state’s time limit for receiving benefits under that state’s 
TANF program, the unit will not be eligible to receive any AFDG orMEIP—S MFIP bene- 
fits in this state for 12 months from the date the ‘assistance unit moves here. 

(e) For the purposes of this section, “state of immediate prior residence” means: 

(1) the state in which the applicant declares the applicant spent the most time in the 
30 days prior to moving to this state; or 

(2) the state in which an applicant who is a migrant worker maintains a home. 
(i) The commissioner shall annually verify and update all other states’ payment 

standards as they are to be in effect in July of each year. 

(g) Applicants must provide verification of their state of immediate prior residence, 
in the form of tax statements, a driver’s license, automobile registration, rent receipts, or 
other forms of verification approved by the commissioner. 

(h) Migrant workers, as defined in section 256J.08, and their immediate families are 
exempt from this section, provided the migrant worker provides verification that the mi- 
grant family worked in this state within the last 12 months and earned at least $1,000 in 
gross wages during the time the migrant worker worked in this state. 

Subd. 2. TEMPORARY ABSENCE FROM MINNESOTA. (a) For an assistance 
unit that has met the requirements of section 25 6.1 . 12, the number of months that the assis- 
tance unit receives benefits under the interstatepay-meat transitional standards in this sec- 
tion is not affected by an absence from Minnesota for fewer than 30 consecutive days. 

(b) For an assistance unit that has met the requirements of section 2561.12, the num- 
ber of months that the assistance unit receives benefits under the interstate payment tran- 
sitional standards in this section is not affected by an absence from Minnesota for rTore 
than 30 consecutive days but fewer than 90 consecutive days, provided the assistance 
unit continues to maintain a residence in Minnesota during the period of absence. 
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Subd. 3. EXCEPTIONS TO THE INTERSTATE PAYMENT POLICY. Appli- 
cants who lived in another state in the 12 months prior to applying for assistance are ex- 
empt from the interstate payment policy for the months that a member of the unit: 

(1) served in the United States armed services, provided the person returned to Min- 
nesota within 30 days of leaving the armed forces, and intends to remain in Minnesota; 

(2) attended school in another state, paid nonresident tuition or Minnesota tuition 
rates under a reciprocity agreement, provided the person left Minnesota specifically to 
attend school and returned to Minnesota within 30 days of graduation with the intent to 
remain in Minnesota; or 

(3) meets the following criteria: 

(i) a minor child or a minor caregiver moves from another state to the residence of a 
relative caregiver; 

(ii) the minor caregiver applies for and receives family cash assistance; 

(iii) the relative caregiver chooses not to be part of the MFIP—S MFIP assistance 
unit; and

' 

(iv) the relative caregiver has resided in Minnesota for at least 12 months from the 
date the assistance unit applies for cash assistance. 

Subd. 4. INELIGIBLE MANDATORY UNIT MEMBERS. Ineligible mandato- 
ry unit members who have resided in Minnesota for 12 months immediately before the 
unit’s date of application establish the other assistance unit members’ eligibility for the 
MEI-P—S MFIP transitional standard, shared household or family wage level, whichever 

Sec. 53. Minnesota Statutes 1998, section 256J .45, subdivision 1, is amended to 
read: 

Subdivision 1. COUNTY AGENCY TO PROVIDE ORIENTATION. A county 
agency must provide each l¥H3IP—S MFIP caregiver who is not exempt under section 
2561.56, paragraph (a), clause (6) or (8), with a face—to—face orientation. The eareg-1-vet: 
must attend the The county agency must inform the earegiver caregivers 
who are not exempt under section 2561.56, paragraph E2, clause (6) or (8), that failure to 
attend the orientation is considered an occurrence of noncompliance with program re- 
quirements, and will result in the imposition of a sanction under section 256J .46. If the 
client complies with the orientation requirement prior to the first day of the month in 
which the grant reduction is proposed to occur, the orientation sanction shall be lifted. 

Sec. 54. Minnesota Statutes 1998, section 256J .45, is amended by adding a subdivi- 
sion to read: 

Subd. la; PREGNANT AND PARENTING MINORS. Pregnant argl parenting 
minors wig are complying with me provisions p_f section 256154 E exempt from t:h_e 
requirement under subdivision _l_, however, th_e county agency must provide information 
to th_e minor Q required under section 2561 . 14. 

Sec. 55. Minnesota Statutes 1998, section 256J .46, subdivision 1, is amended to 
read: 

Subdivision 1. SANCTIONS FOR PARTICIPANTS NOT_ COMPLYING 
WITH PROGRAM REQUIREMENTS. (a) A participant who fails without good 

New language is indicated by underline, deletions by St-El-K698-t—.

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2539 LAWS of MINNESOTA for 1999 Ch. 245, Art. 6 

cause to comply with the requirements of this chapter, and who is not subject to a sanction 
under subdivision 2, shall be subject to a sanction as provided in this subdivision. 

A sanction under this subdivision becomes effective the month following the month 
in which a required notice is given. A sanction must not be imposed when a participant 
comes into compliance with the requirements for orientation under section 256J .45 or 
third~party liability for medical services under section 256J .30, subdivision 10, prior to 
the effective date of the sanction. A sanction must not be imposed when a participant 
comes into compliance with the requirements for employment and training services un- 
der sections 2561.49 to 2561.72 ten days prior to the effective date of the sanction. For 
purposes of this subdivision, each month that a participant fails to comply with a require- 
ment of this chapter shall be considered a separate occurrence of noncompliance. A par- 
ticipant who has had one or more sanctions imposed must remain in compliance with the 
provisions of this chapter for six months in order for a subsequent occurrence of noncom- 
pliance to be considered a first occurrence. 

(b) Sanctions for noncompliance shall be imposed as follows: 

(1) For the first occurrence of noncompliance by a participant in a single-parent 
household or by one participant in a two—~parent household, the assistance unit’s grant 
shall be reduced by ten percent of the MEI-B-8 MFIP standard; the shared 
household standard;or theinterstatetsansitionalstandard of-need for an assistance unit of 
the same size; whleheveris applicable; with the residual grTa1Tpaid to the participant. The 
reduction in the grant amount must be in effect for a min—iTnu'fn of one month and shall be 
removed in the month following the month that the participant returns to compliance. 

(2) For a second or subsequent occurrence of noncompliance, or when both partici- 
pants in a two—parent household are out of compliance at the same time, the assistance 
unit’s shelter costs shall be vendor paid up to the amount of the cash portion of the MP1?- 
S MFIP grant for which the participant’s assistance unit is eligible. At county option, the 
assistance unit’s utilities may also be vendor paid up to the amount of the cash portion of 
the M-FlP—S MFIP grant remaining after vendor payment of the assistance unit’s shelter 
costs. The residual amount of the grant after vendor payment, if any, must be reduced by 
an amount equal to 30 percent of the MFlP—S transitional MFIP standard; the shared 
household standard; or the interstate of need for an assistance unit of 
the same size; whichever is applicable; before the residuaTg'raHt—is paid to the assistance 
unit. The reduction in the grant amount must be in effect for a minimum of one month and 
shall be removed in the month following the month that a participant in a one—parent 
household returns to compliance. In a two—parent household, the grant reduction must be 
in effect for a minimum of one month and shall be removed in the month following the 
month both participants return to compliance. The vendor payment of shelter costs and, if 
applicable, utilities shall be removed six months after the month in which the participant 
or participants return to compliance. 

(c) No later than during the second month that a sanction under paragraph (b), clause 
(2), is in effect due to noncompliance with employment services, the participant’s case 
file must be reviewed to determine if: 

(i) the continued noncompliance can be explained and mitigated by providing a 
needed preemployment activity, as defined in section 2561.49, subdivision 13, clause 
(16); 
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'(ii) the participant qualifies for a good cause exception under section 256J .57; or 

(iii) the participant qualifies for an exemption under section 256156.. 

If the lack of an identified activity can explain the noncompliance, the county must 
work with the participant to provide the identified activity, and the county must restore 
the participant’s grant amount to the _full amount for which the assistance unit is eligible. 
The grant must be restored retroactively to the first day of the month in which the partici- 
pant was found to lack preemployment activities or to qualify for an exemption or good 
cause exception. 

If the participant is found to qualify for a good cause exception or an exemption, the 
county must restore the participant’s grant to the full amount for which the assistance unit 
is eligible. 

_

« 

Sec. 56. Minnesota Statutes 1998, section 2561.46, subdivision 2, is amended to 
read: 

Subd. 2. SANCTIONS FOR REFUSAL TO COOPERATE WITH SUPPORT 
REQUIREMENTS. The grant of an MFLP—S MFIP caregiver who refuses to cooperate, 
as determined by the child support enforcement agency, with support requirements under 
section 256.741, shall be subject to sanction as specified in this subdivision. The assis- 
tance unit’s grant must be reduced by 25 percent of the applicable transitienal MFIP stan- 
dard of need. The residual amount of the grant, if any, must be paid to the caregiver. A 
sanctiwcin-urfier this subdivision ‘becomes effective the first month following the month in 
which a required notice is given. A sanction must not be imposed when a caregiver comes 
into compliance with the requirements under section 256.741 prior to the effective date of 
the sanction. The sanction shall be removed in the month following the month that the 
caregiver cooperates with the support requirements. Each month that an snares MFIP 
caregiver fails to comply with the requirements of section 256.741 must be considered a 
separate occurrence of noncompliance. An MEI-l2—S MFIP caregiver who has had one or 
more sanctions imposed must remain in compliance with the requirements of section 
256.741 for six months in order for a subsequent sanction to be considered a first occur- 

‘ IGIICG. 

Sec. 57. Minnesota Statutes 1998, section 2561.46, subdivision 2a, is amended to 
read:

' 

Subd. 2a. DUAL SANCTIONS. (a) Notwithstanding the- provisions of subdivi- 
sions 1 and 2, for a participant subject to a sanction for refusal to comply with child sup- 
port requirements under subdivision 2 and subject to a concurrent sanction for refusal to 
cooperate with other program requirements under subdivision 1, sanctions shall be im- 
posed in the manner prescribed in this subdivision. 

A participant who has had one or more sanctions imposed under this subdivision 
must remain in compliance with the provisions of this chapter for six months in order for a 
subsequent occurrence of noncompliance to be considered a first occurrence. Any ven- 
dor payment of shelter costs or utilities under this subdivision must remain in effect for 
six months after the month in which the participant is no longer subject to sanction under 
subdivision 1.

‘ 

(b) If the participant was subject to sanction for: 
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(i) noncompliance under subdivision 1 before being subject to sanction for non- 
cooperation under subdivision 2; or 

(ii) noncooperation under subdivision 2 before being subject to sanction for non- 
compliance under subdivision 1; 

the participant shall be sanctioned as provided in subdivision 1, paragraph (b), clause (2), 
and the requirement that the county conduct a review as specified in subdivision 1, para- 
graph (c), remains in effect. 

(c) A participant who first becomes subject to sanction under both subdivisions 1 

and 2 in the same month is subject to sanction as follows: 

(i) in the first month of noncompliance and noncooperation, the participant’s grant 
must be reduced by 25 percent of the applicable trxans-it-ienal MFIP standard if need, with 
any residual amount paid to the participant; 

(ii) in the second and subsequent months of noncompliance and noncooperation, the 
participant shall be sanctioned as provided in subdivision 1, paragraph (b), clause (2). 

The requirement that the county conduct a review as specified in subdivision _1, 
paragraph (c), remains in effect. 

((1) A participant remains subject to sanction under subdivision 2 if the participant: 
(i) returns to compliance and is no longer subject to sanction under subdivision 1; or 

(ii) has the sanction under subdivision 1, paragraph (b), removed upon completion 
of the review under subdivision 1, paragraph (c). 

A participant remains subject to sanction under subdivision 1, paragraph (b), if the 
participant cooperates and is no longer subject to sanction under subdivision 2. 

Sec. 58. Minnesota Statutes 1998, section 256J .47, subdivision 4, is amended to 
read: 

Subd. 4. INELIGIBILITY FOR MFJILS MFIP; EMERGENCY ASSIS- 
TANCE; AND EMERGENCY GENERAL ASSISTANCE. Upon receipt of diver- 
sionary assistance, the family is ineligible for MFLPS MFIP, emergency assistance, and 
emergency general assistance for a period of time. To determine the period of ineligibil- 
ity, the county shall use the following formula: regardless of household changes, the 
county agency must calculate the number of days of ineligibility by dividing the diver- 
sionary assistance issued by the tsansitienal MFIP standard of need a family of the same 
size and composition would have received under l\/H31-11-8; gr“ the interstate 
tsansitienalstandard; MFIP multiplied by 30, truncating the result. The ineligibility peri- 
od begins the date the diversionary assistance is issued. 

Sec. 59. Minnesota Statutes 1998, section 2561 .48, subdivision 2, is amended to 
read: 

Subd. 2. ELIGI-BILITY. Notwithstanding other eligibility provisions of this chap- 
ter, any farnily without resources immediately available to meet emergency needs identi- 
fied in subdivision 3 shall be eligible for an emergency grant under the following condi- 
tions: 
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(1) a family member has resided in this state for at least 30 days; 
(2) the family is without resources immediately available to meet emergency needs; 

(3) assistance is necessary to avoid destitution or provide emergency shelter ar- 
rangements; 

(4) the family’s destitution or need for shelter or utilities did not arise because me 
assistance unit is under sanction, the caregiver is disqualified, or the child or relative care- 
giver refused without good cause under section 256J.57 to accept employment or training 
for employment in this state or another state; and 

(5) at least one child or pregnant woman in the emergency assistance unit meets 
MFIILS-MFIP citizenship requirements in section 2561.11. 

Sec. 60. Minnesota Statutes 1998, section 256148, subdivision 3, is amended to 
read: 

Subd. 3. EMERGENCY NEEDS. Emergency needs are limited to the following: 
(a) RENT. A county agency may deny assistance to prevent eviction from rented or 

leased shelter of an otherwise eligible applicant when the county agency determines that 
an app1icant’s anticipated income will not cover continued payment for shelter, subject to 
conditions in clauses (1) to (3): 

(1) a county agency must not deny assistance when an applicant can document that 
the applicant is unable to locate habitable shelter, unless the county agency can document 
that one or more habitable shelters are available in the community that will result in at 
least a 20 percent reduction in monthly expense for shelter and that this shelter will be 
c0st—effective for the applicant; 

(2) when no alternative shelter can be identified by either the applicant or the county 
agency, the county agency shall not deny assistance because anticipated income will not 
cover rental obligation; and 

(3) when cost—effective alternative shelter is identified, the county agency shall is- 
sue assistance for moving expenses as provided in paragraph (e). 

(b) DEFINITIONS. For purposes of paragraph (a), the following definitions apply 
(1) “metropolitan statistical area” is as defined by the United States Census Bureau; (2) 
“alternative shelter” includes any shelter that is located within the metropolitan statistical 
area containing the county and for which the applicant is eligible, provided the applicant 
does not have to travel more than 20 miles to reach the shelter and has access to trans- 
portation to the shelter. Clause (2) does not apply to counties in the Minneapolis—St. Paul 
metropolitan statistical area. 

(c) MORTGAGE AND CONTRACT FOR DEED ARREARAGES. A county. 
agency shall issue assistance for mortgage or contract for deed arrearages on behalf of an_ 
otherwise eligible applicant according to clauses (1) to (4): 

(1) assistance for arrearages must be issued only when a home is owned, occupied, 
and maintained by the applicant; 

(2) assistance for arrearages must be issued only when no subsequent foreclosure 
action is expected within the 12 months following the issuance; 
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(3) assistance for arrearages must be issued only when an applicant has been refused 
refinancing through a bank or other lending institution and the amount payable, when 
combined with any payments made by the applicant, will be accepted by the creditor as 
full payment of the arrearage; 

(4) costs paid by a family which are counted toward the payment requirements in 
this clause are: principal and interest payments on mortgages or contracts for deed, bal- 
loon payments, homeowner’s insurance payments, manufactured home lot rental pay- 
ments, and tax or special assessment payments related to the homestead. Costs which are 
not counted include closing costs related to the sale or purchase of real property. 

To be eligible for assistance for costs specified in clause (4) which are outstanding at 
the time of foreclosure, an applicant must have paid at least 40 percent of the fami1y’s 
gross income toward these costs in the month of application and the 11-month period 
immediately preceding the month of application. 

When an applicant is eligible under clause (4), a county agency shall issue assis- 
tance up to a maximum of four times the MFIP standard Q need for a 
comparable assistance unit. 

((1) DAMAGE OR UTILITY DEPOSITS. A county agency shall issue assistance 
for damage or utility deposits when necessary to alleviate the emergency, The county 
may require that assistance paid in the form of a damage deposit, less any amount retained 
by the landlord to remedy a tenant’s default in payment of rent or other funds due to the 
landlord under a rental agreement, or to restore the premises to the condition at the com- 
mencement of the tenancy, ordinary wear and tear excepted, be returned to the county 
when the individual vacates the premises or be paid to the recipient’s new landlord as a 
vendor payment. The county may require that assistance paid in the form of a utility de- 
posit less any amount retained to satisfy outstanding utility costs be returned to the county 
when the person vacates the premises, or be paid for the person’s new housing unit as a 

, 

vendor payment. The vendor payment of returned funds shall not be considered a new use 
of emergency assistance, 

(e) MOVING EXPENSES. A county agency shall issue assistance for expenses 
incurred when a family must move to a different shelter according to clauses (1) to (4): 

(1) moving expenses include the cost to transport personal property belonging to a 
family, the cost for utility connection, and the cost for securing different shelter; 

(2) moving expenses must be paid only when the county agency determines that- a 
move is cost—effective; 

(3) moving expenses must be paid at the request of an applicant, but only when des- 
titution or threatened destitution exists; and 

(4) moving expenses must be paid when a county agency denies assistance to pre- 
vent an eviction because the county agency has determined that an applicant’s anticipated 
income will not cover continued shelter obligation in paragraph (a). - 

(1) HOME REPAIRS. A county agency shall pay for repairs to the roof, founda- 
tion, wiring, heating system, chimney, and water and sewer system of .a home that is 
owned and lived in by an applicant. 
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The applicant shall document, and the county agency shall verify the need for and 
method of repair. 

The payment must be cost—effective in relation to the overall condition of the home 
and in relation to the cost and availability of alternative housing. 

(g) UTILITY COSTS. Assistance for utility costs must be made when an other- 
wise eligible family has had a termination or is threatened with a termination of munici- 
pal water and sewer service, electric, gas or heating fuel service, refuse removal service, 
or lacks wood when that is the heating source, subject to the conditions in clauses (1) and 
(2)1 

(1) a county agency must not issue assistance unless the county agency receives 
confirmation from the utility provider that assistance combined with payment by the ap- 
plicant will continue or restore the utility; and 

(2) a county agency shall not issue assistance for utility costs unless a family paid at 
least eightpercent of the family’s gross income toward utility costs due during the pre- 
ceding l2 months. 

Clauses (1) and (2) must not be construed to prevent the issuance of assistance when . 

a county agency must take immediate and temporary action necessary to protect the life 
or health of a child. 

(h) SPECIAL DIETS. Effective January 1, 1998, a county shall pay for special 
diets or dietary items forM-F-LP-S MFIP participants. Persons receiving emergency assis- 
tance funds for special diets or dietary items are also eligible to receive emergency assis- 
tance for shelter and utility emergencies, if otherwise eligible. The need for special diets 
or dietary items must be prescribed by a licensed physician. Costs for special diets shall 
be determined as percentages of the allotment for a one—person household under the 
Thrifty Food Plan as defined by the United States Department of Agriculture. The types 
of diets and the percentages of the Thrifty Food Plan that are covered are as follows: 

(1) high protein diet, at least 80 grams daily, 25 percent of Thrifty Food Plan; 

(2) controlled protein diet, 40 to 60 grams and requires special products, 100 percent 
of Thrifty Food Plan; ' 

(3) controlled protein diet, less than 40 grams and requires special products, 125 
percent of Thrifty Food Plan; 

(4) low cholesterol diet, 25 percent of Thrifty Food Plan; 

(5) high residue diet, 20 percent of Thrifty Food Plan; 

(6) pregnancy and lactation diet, 35 percent of Thrifty Food Plan; 

(7) gluten—free diet, 25 percent of Thrifty Food Plan; 

(8) lactose—free diet, 25 percent of Thrifty Food Plan; 

(9) -antidumping diet, 15 percent of Thrifty Food Plan; 

(10) hypoglycemic diet, 15 percent of Thrifty Food Plan; or 

(1 1) ketogenic diet, 25 percent of Thrifty Food Plan. 
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Sec. 61. Minnesota Statutes 1998, section 256.1 .50, subdivision 1, is amended to 
read: 

Subdivision 1. EMPLOYMENT AND TRAINING SERVICES COMPONENT 
OF MF-LP-S MFIP. (a) By January 1, 1998, each county must develop and implement an 
employment and training services component of ME-IP-—SMFIP which is designed to put 
participants on the most direct path to unsubsidized employment. Participation in these 
services is mandatory for all MFLP——S MFIP caregivers, unless the caregiver is exempt 
under section 2561.56. 

(b) 
wheareexemptfiremtheemploymentandtrainingsepviees eempenentbutvelunteefior 
the seievieesf A county must provide employment afl training services under sections 
2561515 to 2561.74 within 30 days after the caregiver’s participation becomes mandato- 
Q subdivision . 

Sec. 62. Minnesota Statutes 1998, section 2561.515, is amended to read: 

2561.5 15 OVERVIEW OF EMPLOYMENT AND TRAINING SERVICES. 
During the first meeting with participants, job counselors must ensure that an over- 

view of employment and training services is provided that: 

(1) stresses the necessity and opportunity of immediate employment; 

(2) outlines the job search resources offered; 

(3) outlines education or training‘ opportunities available; 

(4) describes the range of work activities, including activities under section 256J.49, 
subdivision 13, clause (18), that are allowable under MEIILSMFIP to meet the individu- 
al needs of participants; 

(5) explains the requirements to comply with an employment plan; 

(6) explains the consequences for failing to comply; and 

(7) explains the services that are available to support job search and work and educa- 
tion. 

Failure t_o_ attend gi_e_ overview o_f employment an_d training services without good 
cause results i_n th_e imposition 9f a sanction under section 256J .46. 

Sec. 63. Minnesota Statutes 1998, section 256J.52, subdivision 1, is amended to 
read: 

Subdivision 1. APPLICATION LIMITED TO CERTAIN PARTICIPANTS. 
This section applies to participants receiving MEIP—S MFIP assistance who are not ex- 
empt under section 256J .56, and to caregivers who volunteer for employment and train- 
ing services under section 2§6J—.50. 

Sec. 64. Minnesota Statutes 1998, section 256152, subdivision 3, is amended to 
read: 

Subd. 3. JOB SEARCH; JOB SEARCH SUPPORT PLAN. (a) If, after the initial 
assessment, the job counselor determines that the participant possesses sufficient skills 
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that the participant is likely to succeed in obtaining suitable employment, the participant 
must conduct job search for a period of up to eight weeks, for at least 30 hours per week. 
The participant must accept any offer of suitable employment. Upon agreement by the 
job counselor and the participant, a job search support plan may limit a job search 636% 
E: are consisE,i1_t with the participantrs employment g(E’ITejol?)1inTlor and 
pant must develop a job search support plan which specifies, at a minimum: whether the 
job search is to be supervised or unsupervised; support services that will be provided 
while the participant conducts job search activities; the courses necessary to obtain certi- 
fication or licensure, if applicable, and after obtaining the license or certificate, the client 
must comply with subdivision 5 ; and how frequently the participant must report to the job 
counselor on the status of the participant’s job search activities. The job search support 
pla_n may £52 specify E E participant fulfill a specified portioTfEe required hours 
pf jpb search through attending adult basic education Q English a_?a—§econd language 
classes. 

(b) During the eight—-week job search period, either the job counselor or the partici- 
pant may request a review of the participant’s_ job search plan and progress towards ob- 
taining suitable employment. If a review is requested by the participant, the job counselor 
must concur that the review is appropriate for the participant at that time. If a review is 
conducted, the job counselor may make a determination to conduct a secondary assess- 
ment prior to the conclusion of the job search. 

(c) Failure to conduct the required job search, to accept any offer of suitable employ- 
ment, to develop or comply with a job search support plan, or voluntarily quitting suitable 
employment without good cause results in the imposition of a sanction under section 
256J.46._ If at the end of eight weeks the participant has not obtained suitable employ- 
ment, the job counselor must conduct a secondary assessment of the participant under 
subdivision 3. 

Sec. 65. Minnesota Statutes 1998, section 2561.52, subdivision 4, is amended to 
read: 

Subd. 4. SECONDARY ASSESSMENT. (a) The job counselor must conduct a 
secondary assessment for those participants who: 

(1) in the judgment of the job counselor, have barriers to obtaining employment that 
will not be overcome with a job search support plan under subdivision 3; 

(2) have completed eight weeks of job search under subdivision 3 without obtaining 
suitable employment; 

(3) have not received a secondary assessment, are working at least 20 hours per 
week, and the participant, job counselor, or county agency requests a secondary assess- 
ment; or

i 

(4) have an existing job search plan or employment plan developed for another pro- 
gram or are already involved in training or education activities under section 256J .55, 
subdivision 5. 

(b) In the secondary assessment the job counselor must evaluate the participant’s 
skills and prior work experience, family circumstances, interests and abilities, need for 
preemployment activities, supportive or educational services, and the extent of any barri- 
ers to employment. Failure to complete a secondary assessment shall result in the imposi- 
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tifl _o_f.a sanction § specified sections 2561.46 E 256J .57. The job counselor must 
use the information gathered through the secondary assessment to develop an employ- 
ment plan under subdivision 5. 

(c) kg counselor may require th_e participant tp complete a professional chemi- 
cal ‘use assessment to be performed according tg th_e rules adopted under section 
254A.03, subdivision 3, including provisions in die administrative rules which recognize 
the cultural background o_f th_e participant, E a_professional psychological assessment§ 
acomponent of the secondary assessment, when the job counselor has a reasonable be-_ 
lief, based on6bj—ective evidence, that a participant? Elity to obtaifind retain suitable 
erliploymerf is impaired by a medic_al condition. The job cou_nse1or KW ensure thatE 
propriate services, includi~rTg_child care assistanceaT_d t1fansportation,ziTre availabl<:—t_o t:h_e 
participant to meet needs identified_l3y the assessment. Data gathered5a1_—s@ pf a profes- 
sional asses§n?nTr_n_u_st be c1assified—a_r1__d_disclosed accoifig t_o tl1_e provisions section 
13.46. 

(d) The provider shall make available to participants information regarding addi- 
tionamendors or resources which provide employment and training services that may be 
available to the participant under a plan developed under this section. _/it a_ minimum, the 
provider must make available information on the following resources: business and high- 
er educatfiartnerships operated under the Minnesota job skills partnership, communi- 
ty and technical colleges, adult basic education programs, and services offered by voca- 
Hofirehabilitation programs. The information must incl11—de a brief summary_of ser- 
vices provided and related performance indicators. Performance indicators must include, 
but are not limited to, the average time to complete program offerings, placement rates, 
entry and average wages, and retention rates. To be included in the information given to 
participants, a vendor or resource must provide counties with relevant information in the 
format required by the county. 

Sec. 66. Minnesota Statutes 1998, section 2561.52, subdivision 5, is amended to 
read: 

Subd. 5. EMPLOYMENT PLAN; CONTENTS. Based on the secondary assess- 
ment under subdivision 4, the job counselor and the participant must develop an employ- 
ment plan for the participant that includes specific activities that are tied to an employ-‘ 
ment goal and a plan for long—term self—sufficiency, and that is designed to move the par- 
ticipant along the most direct path to unsubsidized employment. The employment plan 
must list the specific steps that will be taken to obtain employment and a timetable for 
completion of each of the steps. Upon agreement by the job counselor and the participant, 
the employment plan may limit a job search to jobs that are consistent with the partici- 
iiahrs employme_fft_goaT_Aspa?tWthe devgopmefiffie participanfierrployment 
plan, the participant shall have the option of selecting from among the vendors or re- 
sources that the job counselor determines will be effective in supplying one or more of the 
services necessary to meet the employment goals specified in the participant’s plan. In 
compiling the list of vendors and resources that the job counselor determines would be 
effective in meeting the participant’s employment goals, the job counselor must deter- 
mine that adequate financial resources are available for the vendors or resources ulti- 
mately selected by the participant. The job counselor and the participant must sign the 
developed plan to indicate agreement between the job counselor and the participant on 
the contents of the plan. 
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See. 67‘. Minnesota Statutes 1998, section 2561.52, is amended by adding a subdivi- 
sion to read: 

Subd. 5a. BASIC EDUCATION ACTIVITIES IN PLAN. Participants With low 
skills in reacfng or mathematics who are proficient only at or below an eighth—grEt% 
must be allowed to include basic education activitEs_in_ a job search support plan or an 
e1r—1plo7ment planiwhichever applicable. 

_ — —_ __ __ 
Sec. 68. Minnesota Statutes 1998, section 256J.54, subdivision 2, is amended to 

read: 

Subd. 2. RESPONSIBILITY FOR ASSESSMENT AND EMPLOYMENT 
PLAN. For caregivers who are under age 18 without a high school diploma or its equiva- 
lent, the assessment under subdivision 1 and the employment plan under subdivision 3 
must be completed by the social services agency under section 257.33. For caregivers 
who are age 18 or 19 without a high school diploma or its equivalent, the assessment un- 
der subdivision 1 and the employment plan under subdivision 3 must be completed by the 
job counselor or, at county option, by the social services agency under section 257.33. 
Upon reaching—agT: 18 or 19 a caregiver who received social services under section 
257.33 and is wm)1fahigTi‘school diplomaor its equivalent has the option to choose 
whetherT;c3ntinue receiviyng services under thecEegiver’s plar~1fr‘oni"the socialservices 
agency or to utilize an MFIP employment and training service provider. The social ser- 
vices agE1c_y or the j—ci> counselor shall cons1T with representatives of educational agen- 
cies that are required to assist in developing educational plans under section l24D.331. 

Sec. 69. Minnesota Statutes 1998, section 2561.55, subdivision 4, is amended to 
read:

' 

Subd. 4. CHOICE OF PROVIDER. caregivers mustbe able to 
choose from‘ at least two employment and training service providers, unless the county 
has demonstrated to the commissioner that the provision of multiple employment and 
training service providers would result in financial hardship for the county, or the county 
is utilizing a workforce center as specified in section 25 6J .50, subdivision 8. Both parents 
in a two—parent family must choose the same employment and training sewfirrovider 
u_nless a special need, sfias bilingu—21l services, is identified— but not available through 
go service provider. 

~— M T T _— 
Sec. 70. Minnesota Statutes 1998, section 256J .56, is amended to read: 

2561.56 EMPLOYMENT AND TRAINING SERVICES COMPONENT; EX- 
EMPTIONS. 

(a) An M-F-I-P—S MFIP caregiver is exempt from the requirements of sections 
256152 to 2561.55 if the caregiver belongs to any of the following groups: 

(1) individuals who are age 60 or older; 

(2) individuals who are suffering from a professionally certified permanent or tem- 
porary illness, injury, or incapacity which is expected to continue for more than 30 days 
and which prevents the person from obtaining or retaining employment. Persons in this 
category with a temporary illness, injury, or incapacity must be reevaluated at least quar- 
terly; 
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(3) caregivers whose presence in the home is required because of the professionally 
certified illness or incapacity of another member in the assistance unit, a relative in the 
household, or a foster child in the household; 

(4) women who are pregnant, if the pregnancy has resulted in a professionally certi- 
fied incapacity that prevents the woman from obtaining or retaining employment; 

(5) caregivers of a child under the age of one year who personally provide full—time 
care for the child. This exemption may be used for only 12' months in a lifetime. In two- 
parent households, only one parent or other relative may qualify for this exemption; 

(6) individuals who are single parents, or one parent in a two—parent family, 
employed at least 35 hours per week; 

(7) individuals experiencing a personal or family crisis that makes them incapable 
of participatingin the program, as determined by the county agency. If the participant 
does not agree with the county agency’s determination, the participant may seek profes- 
sional certification, as defined in section 25 6.1 .08, that the participant is incapable of par- 
ticipating in the program. 

Persons in this exemption category must be reevaluated every 60 days; or 

(8) second parents in two—parent families employed for 20 or more hours per week, 
provided the first parent is employed at least 35 hours per week. 

A caregiver who is exempt under clause (5) must enroll in and attend an early child- 
hood and family education class, a parenting class, or some similar activity, if available, 
during the period of time the caregiver is exempt under this section. Notwithstanding sec- 
tion 256J .46, failure to attend the required activity shall not result in the imposition of a 
sanction. 

(b) The county agency must provide employment and training services to MEI?-«S 
MFIP caregivers who are exempt under this section, but who volunteer to participate. Ex- 
empt volunteers may request approval for any work activity under section 2561.49, sub- 
division 13. The hourly participation requirements for nonexempt caregivers under sec- 
tion 2561.50, subdivision 5, do not apply to exempt caregivers who volunteer to partici- 
pate. . 

Sec. 71. Minnesota Statutes 1998, section 256! .57, subdivision 1, is amended to 
read: 

Subdivision 1. GOOD CAUSE FOR FAILURE TO COMPLY. The county 
agency shall not impose the sanction under section 2563' .46 if it determines that the par- 
ticipant has good cause for failing to comply with the requirements of sections 2561 .52 to 
256155. Good cause exists when: 

(1) appropriate child care is not available; 

(2) the job does not meet the definition of suitable employment; 

(3) the participant is ill or injured; 

(4) a member of the assistance unit, a relative in the household, or a foster child in the 
household is ill and needs care by the participant that prevents the participant from com- 
plying with the job search support plan or employment plan;' 
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(5) the parental caregiver is unable to secure necessary transportation; 

(6) the parental caregiveris in an emergency situation that prevents compliance with 
the job search support plan or employment plan; 

(7) the schedule of compliance with the job search support plan or employment plan 
conflicts with judicial proceedings; ' 

(8) a mandatory MFIP meeting scheduled during a time E conflicts with a judi- 
cial proceeding or a meeting related t_o z_1 juvenile court matter, o_r a participant’s work 
schedule; 

(9_) the parental caregiver is already participating in acceptable work activities; 

69) Q the employment plan requires an educational program for a caregiver under 
age 20, but the educational program is not available; 

él-0} gig activities identified in the job search support plan or employment plan are 
not available; 

(-1-19 (12) the parental caregiver is willing to accept suitable employment, but suit- 
able employment is not available; or 

él-2) Q the parental caregiver documents other verifiable impediments to com- 
pliance with the job search support plan or employment plan beyond the parental caregiv- 
er’s control. 

'
‘ 

Ejo_b counselor shall work with the participant to reschedule mandatory meetings 
:05 individuals who under clauses LIL Q), & Q Q (_72Z and 

Sec. 72. Minnesota Statutes 1998, section 256J .62, subdivision 1, is amended to 
read: 

Subdivision 1. ALLOCATION. Money appropriated for MFlP—S MFIP employ- 
ment and training services must be allocated to counties and eligible tribal providers as 
specified in this section. 

See. 73. Minnesota Statutes 1998, section 256J .62, is amended by adding a subdivi- 
sion to read: 

Subd. 2a. CASELOAD—BASED FUNDS ALLOCATION. Effective for state fis- 
cal year 2001? and for all subsequentyears, money shall be allocated to countie's—z1'rW:litgT 
bletribal provfers based on their average number of MFIP cases as a proportion of the 
Kite-{wide t9t_2fl numEo__flT/Ilifitasesz 

_ ~ — _~ ‘- 

92 the average number of cases mustfi based upon counts o1_°MFIP E tribal TANF 
cases as of March 31, June 30, September 30, and December 31 of the previous calendar 
yT,less the number of child only cases and cases where all the caregivers are age 60 or 
o_v7eE miparent case_s, with t_h-eexceptiaofr those with 21_czEgiver fie §Q—9_r()-Ler_,—@ 
Em-ttltiplied Q f1_ factor_<—)_?-tw%_o; _ —~—" 

(2) the MFIP or tribal TANF case count for each eligible tribal provider shall be 
basecfipgthe numberoth/IFIP or t_HEl—T_‘.'-A‘1§I‘F—Ets7e—s7vho are enrcfile-d in, or areeligible 
for enrollment in the tril£; and thecase must be an activTM?P case; a1id_th—e_<Ese mem- 
bers must reside within the tribal program’s service delivery area; 
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(3) MFIP or tribal TANF cases counted §)_r determining allocations t_o tribal provid- 
ers slfl be rembved from the case counts of the respective counties where they reside to Event duplicate counts; 

(4) prior to allocating funds 53 counties and tribal providers, $1,000,000 shall be set 
asidefiallowflie commissioner to use these se—t:aside funds to provide funding to cfirfi 
o_r tribal providers who experience a_n unforeseen influx of participants or other emergent 
situations beyond their control; and 

(5) @ commissioner shall u_s»e a portion o_f E funds ip clause Q t_o offset a reduc- 
_ti_o_n ifiunds allocated to arg county between state fiscal year 1999 $1 state fiscal y_eE 
2000 tlfl results from Q adjustment i_n clause Q); IE funding provided under 
clause must reduce by th_e reduction E state fiscal year 2000 any county would 
otherwise experience the absence of clause. 

Ag funds specified clause grit remain unspent b_y March 3_1_ 9f each E_a_1_‘ shall be 
reallocated put to county Ed tribal providers using th_e funding formula detailed 
clauses QQ 

Sec. 74. Minnesota Statutes 1998, section 256J .62, subdivision 6, is amended to 
read: 

Subd. 6. BILINGUAL EMPLOYMENT AND TRAINING SERVICES TO 
REFUGEES. Funds appropriated to cover the costs of bilingual employment and train- 
ing services to refugees shall be allocated to county agencies as follows: 

of the total statewide number of AFDC refugee cases in the previous fiscal year. Counties 
with less than one percent of the statewide number of AFDC, MFIP—R, or MFIP refugee 
cases shall not receive an allocation of bilingual employment and training services funds; 

(1) for state fiscal year 1998, the allocation shall be based on the county’s proportion 

and 

(2) for each subsequent fiscal year, the allocation shall be based on the county’s pro- 
portion of the total statewide number of MFHLS MFIP refugee cases in the previous fis- 
cal year. Counties with less than one percent of the statewide number of ME-L?—S MFIP 
refugee cases shall not receive an allocation of bilingual employment and training ser- 
vices funds. 

Sec. 75. Minnesota Statutes 1998, section 256162, subdivision 7, is amended to 
read: 

Subd. 7. WORK LITERACY LANGUAGE PROGRAMS. Funds appropriated 
to cover the costs of work literacy language programs to non—English—speaking recipi- 
ents shall be allocated to county agencies as follows: 

(1) for state fiscal year 1998, the allocation shall be based on the county’s proportion 
of the total statewide number of AFDC or MFIP cases in the previous fiscal year where 
the lack of English is a barrier to employment. Counties with less than two percent of the 
statewide number of AFDC or MFIP cases where the lack of English is a barrier to em- 
ployment shall not receive an allocation of the work literacy language program funds; 
and 

(2) for each subsequent fiscal year, the allocation shall be based on the county’s pro- 
portion of the total statewide number of MTFIP-S MFIP cases in the previous: fiscal year 
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where the lack of English is a barrier to employment. Counties with less than two percent 
of the statewide number of MFJJLS MFIP cases where the lack of English is a barrier to 
employment shall not receive an allocation of the work literacy language program funds. 

Sec. 76. Minnesota Statutes 1998, section 2561.62, subdivision 8, is amended to 
read: 

Subd. 8. REALLOCATION. The commissioner of human services shall review 
county agency expenditures of MFIl3—SMFIP employment and training services funds at 
the end of the third quarter of the first year of the biennium and each quarter-after that and 
may reallocate unencumbered or unexpended money appropriated under this section to 
those county agencies that can demonstrate a need for additional money. 

Sec. 77. Minnesota Statutes 1998, section 2561.62, subdivision 9, is amended to 
read;

‘ 

Subd. 9. CONTINUATION OF CERTAIN SERVICES. At the request of the 
caregiver, the county may continue to provide case management, counseling or other 
support services to a participant following the participant’s achievement of the employ- 
ment goal, for up to six 12 months following termination of the participant’s eligibility for 
MEL?-s MFIP.

‘ 
A county may expend funds for a specific employment and training service for the 

duration of that service to a participant if the funds are obligated or expended prior to the 
participant losing MEI-P—-S MFIP eligibility. 

Sec. 78. Minnesota Statutes 1998, section -2561.67, subdivision 4, is amended to 
read: 

Subd. 4. EMPLOYMENT PLAN. (a) The caretaker’s employment plan must in- 
clude the length of time needed in the work experience program, the need to continue 
job—seeking activities while participating in work experience, and the caregiver’s em- 
ployment goals.

‘ 

(b) After each six months of a caregiver’s participation in a work experience job 
placement, and at the conclusion of each work experience assignment under this section, 
the county agency shall reassess and revise, as appropriate, the caregiver’s employment 
plan. 

(0) A caregiver may claim good cause under section 2561.57, subdivision 1, for fail- 
ure to cooperate with a work experience job placement. - 

(d) The county agency shall limit the maximum number of hours any participant 
may work under this section to the amount of the transitional MFIP standard of need di- 
vided by the federal’ or applicable state minimum wage, whichever is higher. /fiter~a.par- 
ticipant has been assigned to a position for nine months, the participant may not continue 
in that assignment unless the maximum number of hours a participant works is no greater 
than the amount of the transitional MFIP standard of need divided by the rate of pay for 
individuals employed in the same or similar occuEttTnsi by the same employer at the 
same site. This limit does not apply if it would prevent a participant from counting toward 
the federal work participation rate. -- 
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Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2553 LAWS of MINNESOTA for 1999 Ch. 245, AI‘t- 6

~ 

Sec. 79. Minnesota Statutes 1998, section 256J .74, subdivision 2, is amended to

~ 

~~~ 

~~~

~

~ 

~~~ 

~~ 

~~ 

~

~ ~ 

~
~ 
~
~ 
~~ 

~
~ 
~~ 

~ 
~ 
~ 
~ ~ 
~~~

~ 

read: 

Subd. 2. CONCURRENT ELIGIBILITY, LIMITATIONS. Q Q individual 
whose needs have been otherwise provided E i_n another state, i_n whole g i_n gt lly_ 
county, state, or federal dollars during a month, ineligible t_o receive MFIP Q fire 
month. 

(b) A county agency must not count an applicant or participant as a member of more 
than one assistance unit state in a given payment month, except as provided in 
clauses (1) and (2). 

(1) A participant who is a member of an assistance unit in this state is eligible to be 
included in a second assistance unit the full month after the month the participant 
joins the second unit. 

(2) An applicant whose needs are met through federal, state, or local foster care that 
is reimbursed undet title 1¥—E of the Social Seeurtty Act pa3I—ni<ant'—s"for-t'li‘e first part of an 
application month is eligible to receive assistance for the remaining part of the month in 
which the applicant returns home. iliitie MB Foster care payments and adoption assis- 
tance payments must be considered prorated paymerfis rather than a duplication of 
MFlP—S MEI}: need. 

Sec. 80. [256J .751] COUNTY PERFORMANCE MANAGEMENT. 
(1) E commissioner shall report quarterly t_o_ al_l counties each county’s perform- 

ance on the following measures: 

(_l_2 percent _o_f MFIP caseload working gig employment; 

Q percent o_f MFIP caseload receiving E th_e food portion 9_f assistance; 
(3) number of MFIP cases that have left assistance; 
(4_) federal participation requirements as specified ti_tl_e 1 o_f Public Law Number 

104-1933; and 

Q2 median placement wage rate. 
Q The commissioner shall, consultation with counties, develop measures -f_or 

county performance addition t_o those paragraph Q In developing these measures, 
313 commissioner must consider: 

gl_) 3 measure for MFIP cases E leave assistance gig t_o employment; 
(_2) j_o_b retention after participants leave MFIP;g 
Q) participant’s earnings at 3 follow—up point after 313 participant E le_ft MFIP. 
Q sanctions occur for failure to meet the performance standards specified in title 

1 of Public Law Number 104-193 of Ere Personal Responsibility and Work Opporfiifi 
Aaof 1996,Fstate shall pay 88 pe?ce—11t of the sanction. The remzfing 12 percent of the 
szmction will E by the counties. The county portion of the sanction will be distrib- 
uted acr'o?fa_ll counties Eproportiontfieach county’s pefcehfiige of themfaverage 
@th1y‘ caseload during the period _f_o_TvtTc"h E sanction wag appTli§iT 
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(d) If a county fails to meet the performance standards specified in title 1 of Public 
Law lWn_1b—er 104—19%fF1e Personal Responsibility and Work Oppor-turWAct_of 1996 
§Jr—any year, the commissioner shall work with counties to organize a joint state—county 
tta—clE2I1—a1—s—sE1nce team to w<)rTvvith theflimty. The _c‘ommission_e‘rE1ll coordinate 
any technical assistarEevvi_t,h otherfiafiients andagencies including Edepartments 
Efeconomic security andclfidren, families, and Eafning as necessary to a—cl1ieve the pur- @ if paragraph—.- 

_ _ —_

~

~ 

~

~

~

~

~ 

Sec. 81. Minnesota Statutes 1998, section 2563.76, subdivision 1, is amended to 
read:

~

~ 

Subdivision 1. ADMINISTRATIVE FUNCTIONS. Beginning July 1, 1997, 
counties will receive federal funds from the TANF block grant for use in supporting eligi- 
bility, fraud control, and other related administrative functions. The federal funds avail- 
able for distribution, as determined by the commissioner, must be an amount equal to fed- 
eral administrative aid distributed for fiscal year 1996 under titles IV—A and.IV—F of the 
Social Security Act in effect prior to October 1,’ 1996. This amount must include the 
amount paid for local collaboratives under sections 245.4932 and 256F.l3, but must not 
include administrative aid associated with child care under section 1l9B.05, with emer- 

~~

~

~

~

~ 

~~ gency assistance intensive family preservation services under section 256.871 1, with ad- 
ministrative activities as part of the employment and training services under section 
256.736, or with fraud prevention investigation activities undersection 256.983. Before 
July l_5_, 1999, a county may ask for a review of the commissioner’s determination when 

fiscTynear—19—96—infoma?iofivas inaccurate or incomplete. By Au- 
gust 15, 1999, the commisgcmer must adjust that Entfs base when the commisafier 
Edgerminecfiat inaccurate ori_n—c-ogmplete Emnation wmsed to Tvelop that base. fl c0mmissiorTei7_s_h21l a(1justTl1_e county’s" 1999 allocatiofafirftg reflect_Ee_ base 
change. 

~~~

~

~

~

~ 

~~ Sec. 82. Minnesota Statutes 1998, section 2561.76, subdivision 2, is amended to 
read: 

~~ Subd. 2. ALLOCATION OF COUNTY FUNDS. (a) The commissioner shall de- 
termine and allocate the funds available to each county, can calendar year basis, propor- 
tional to the amount paid to each county ‘for fiscal year 1996, excluding the amount paid 
for local collaboratives under sections 245.4932 and 256F.13. For the period beginning 
July 1, 1997, and ending December 31, 1998, each county shall receive 150 percent of its 
base year allocation. 

~~

~ 

(b) Beginning January 1, 2000, the commissioner shall allocate funds made avail- 
able under this section on a calendar Flt basis to each cofifty first, in amounts equal to $1 countyfiguaranteedtlooi‘ as descrfiad in CIEIJQ), secondTt—opr3vide an allocaticm 
of up to $2,000 to each county as provided for in clause (2), and third, any remaining 
fund_s §Ba11 be aificfifiin propor_t-ion to the sufi J each cotFy§'a‘vfigE firmly MFIP 
cases E1315 percent of_each county’?zI\7era—gen_1o_ntHy MFIP recipients with budgeted 
earningT_a_s~ci—etermineTl_)_E_he gt recent calendar gem E available.- 

~~ 

~~

~ 

~~ (1_) Each county’s guaranteed floor shall E calculated as follows:
~ 

_9_0 percent of g1a_t county’s allocation the preceding calendar year; Q 
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(ii) when amount of funds available lefi than th_e guaranteed floor, each 
countfs allocation shall be equal to the previous calendar year allocation reduced by@ 
same percentage mat the statewide allocation E reduced. 

(2) Each county shall be allocated Q t_o $2,000. after application Q th_e guaran- 
teed £7601-, funds a_1§insuffic—ient t_o provide $2,000 per county, each-county’s allocation uwer clause shall be Q equal share o_f remaining funds available. 

Sec. 83. Minnesota Statutes 1998, section 256J .76, subdivision 4, is amended to 
read: 

Subd. 4. REPORTING REQUIREMENT AND REIMBURSEMENT. The 
commissioner shall specify requirements for reportirngxcording to section 256.01, sub- 
division 2, paragraph (17). Each county shall be reimbursed at a rate of 50 percent of eli- 
gible expenditures up to the limit of its allocation. TE commissioner shall regularlyE 
View each county's eligible expenditures compared t_o its allocation. Tgommissioner 
may r$llc>cate funds at any time, from counties which hge not or willTmhave expended @ allocations, t_o counties tlgt l_1z_1E eligible expenditures excess §ftlE_E allocation. 

Sec. 84. RECOMMENDATIONS TO 60—MONTH LIMIT. 
Q January 1_i 2000, die commissioner o_f human services shall submit t_o th_e legis- 

lature recommendations regarding MFIP families that include an adult caregiver w_ho has 
received 60 months of cash assistance funded whole o_r Et b_y me TANF block 
grant. 

Sec. 85. REVIEW OF MINNESOTA SUPPLEMENTAL AID SPECIAL DIET 
ALLOWANCE; REPORT. 

The commissioner of human services shall review the Minnesota supplemental aid 
specimiiet allowance under Minnesota SIEITICS, sectio—rT256D.44, subdivision 5, aha 
provideTeport to the appropriate senate and house committee chairs by Decembe'rT, 
1999, which contaifiupdated special _c_l_i_et—alTowance rates. 

‘T _ 
Sec. 86. PROPOSAL REQUIRED. 
By January 15, 2000, the commissioner shall submit to the legislature a proposal for 

creatfi an MFIP incentivebonus program foWgh—performing counties. The propos—al 
must inclu_de recommendations on how to inTlement a system that would p—r—<Wide an in- 
Eentive bonus to a county that_cl%1Etrates high performance with respect to_t_l-re 

county’s MFIP par_ticipants. _~ : ~— — — 
Sec. 87. ASSESSMENT PROTOCOLS. 
The commissioner o_f human services shall consult with county agencies, employ- 

mentid training service providers, the commissioners ofhfman rights, economic secu- E and children, families, and learnfi-g, and advocates t—o~deVelop protocols to guide the 
impl7eTn—entation of MinnesoTa_Statutes, section 256J.52,_subdivision 4, paragfiph (_c£; 
amended. 

Sec. 88. FATHER PROJECT; TIME—LIMITED WAIVER OF EXISTING 
STATUTORY PROVISIONS. 

The commissioner Q human services shall waive die enforcement pf any existing 
specific statutory program requirements, administrative rules, arid standards, including 
Q-Z relevant provisions o_f die following sections o_f Minnesota Statutes: 
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§l_) 256J .30, subdivision 

(2) 256J .33, subdivision 4, clause (5); and 

(3_) 2561.34, subdivision paragraph 

The waivers permitted under this section. are for the limited purposes of allowing an 
afn_ount equal to the entire amou—ntof currentchifi sT|pport payments madeby child sufi 
pogt obligors firfiipating in the FKTHER project to be disbursed to the clfild sup—p_ofi 
obligees for the children of_chm support obligors firfiipating in th_e FKTHER project 
gig excludingany such difiaursernents as income under the MFIP-prTgram for child sup- 
port obligees r<EviTg such disbursemats who also rec$e MFIP assistanEThe wTv- 
_e_r_zTuthority granted byt~hE section sunsets E E 1_, 

Sec. 89. REPEALER. 
Minnesota Statutes 1998, sections 256D.O5l, subdivisions 6 and 19; 256D.053, 

subdivision 2561.30, subdivision and 2561.62, subdivisions 2, _, an_ and Laws 
1997, chapter E article _l_, section Q a_re repealed. ' 

Sec. 90. EFFECTIVE DATE. 
Section % effective October _l_, 1999. 

ARTICLE 7 

CHILD SUPPORT 
Section 1. Minnesota Statutes 1998, section 13.46, subdivision 2, is amended to 

read: 

Subd. 2. GENERAL. (a)_Un1ess the data is summary data or a statute specifically 
provides a different classification, data on individuals collected, maintained, used, or dis- 
seminated by the welfare system is private data on individuals, and shall not be disclosed 
except:

' 

(1) according to section 13.05; 

(2) according to court order;
p 

(3) according to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfare system, including a law enforcement person, attorney, 
or investigator acting for it in the investigation or prosecution of a criminal or civil pro- 
ceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine eligibility, 
amount of assistance, and the need to provide services of additional programs to the indi- 
vidual; 

(6) to administer federal funds or programs; 
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(7) between personnel of the welfare system working in the same program; 

(8) the amounts of cash public assistance and relief paid to welfare recipients in this 
state, including their names, social security numbers, income, addresses, and other data 
as required, upon request by the department of revenue to administer the property tax re- 
fund law, supplemental housing allowance, early refund of refundable tax credits, and the 
income tax. “Refundable tax credits” means the dependent care credit under section 
290.067, the Minnesota working family credit under section 290.0671, the property tax 
refund under section 290A.04, and, if the required federal waiver or waivers are granted, 
the federal earned income tax credit under section 32 of the Internal Revenue Code; 

(9) between the department of human services and the Minnesota department of 
economic security for the purpose of monitoring the eligibility of the data subject for re- 
employment insurance, for any employment or training program administered, super- 
vised, or certified by that agency, for the purpose of administering any rehabilitation pro- 
gram, whether alone or in conjunction with the welfare system, or to monitor and evalu- 
ate the statewide Minnesota family investment program by exchanging data on recipients 
and former recipients of food stamps, cash assistance under chapter 256, 256D, 256J, or 
256K, child care assistance under chapter 119B, or medical programs under chapter 
256B, 256D, or 256L; 

(10) to appropriate parties in connection with an emergency if knowledge of the in- 
formation is necessary to protect the health or safety of the individual or other individuals 
or persons; 

(1 1) data maintained by residential programs as defined in section 245A.02 may be 
disclosed to the protection and advocacy system established in this state according to Part 
C of Public Law Number 98-527 to protect the legal and human rights of persons with 
mental retardation or other related conditions who live in residential facilities for these 
persons if the protection and advocacy system receives a complaint by or on behalfof that 
person and the person does not have a legal guardian or the state or a designee of the state 
is the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying or locat- 
ing relatives or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public agency may 
be disclosed to the higher education services office to the extent necessary to determine 
eligibility under section 136A.121, subdivision 2, clause (5); 

(14) participant social security numbers and names collected by the telephone assis- 
tance program may be disclosed to the department of revenue to conduct an electronic 
data match with the property tax refund database to determine eligibility under section 
237.70, subdivision 4a; 

(15) the current address of a recipient of aid to families with dependent children or 
Minnesota family investment program—statewide may be disclosed to law enforcement 
officers who provide the name of the recipient and notify the agency that: 

(i) the recipient: 

(A) is a fugitive felon fleeing to avoid prosecution, or custody or confinement after 
conviction, for a crime or attempt to commit a crime that is a felony under the laws of the 
jurisdiction from which the individual is fleeing; or 
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(B) is violating a condition of probation or parole imposed under state or federal 
law; ‘ 

(ii) the location or apprehension of the felon is within the law enforcement officer’s 
' 

official duties; and 

(iii) the request is made _in writing and in the proper exercise of those duties; 

(16) the current address of a recipient of general assistance or general assistance 
medical care may be disclosed to probation. officers and corrections agents who are su- 
pervising the recipient and to law enforcement officers who are investigating the recipi- 
ent in connection with a felony level offense; 

(17) information obtained from food stamp applicant or recipient households may 
be disclosed to local, state, or federal law enforcement officials, upon their written re- 
quest, for the purpose of investigating an alleged violation of the Food‘ Stamp Act, ac- 
cording to Code of‘Federal Regulations, title 7, section 272.1(0); 

(18) the address, social security number, and, if available, photograph of any mem- 
ber of a household receiving food stamps shall be made available, on request, to a local, 
state, or federal law enforcement officer if the officer furnishes the agency with the name 
of the member and notifies the agency that: 

(i) the member: 

(A) is fleeing to avoid prosecution, or custody or confinement after conviction, for a 
crime or attempt to commit a crime that is a felony in the jurisdiction the member is flee- 
ing; 

. (B) is violating a condition of probation or parole imposed under state or federal 
law; or 

(C) has information that is necessary for the officer to conduct an official duty re- 
lated to conduct described in subitem (A) or (B); 

(ii) locating or’ apprehending the member is within the officer’s official duties; and 

(iii) the request is made in writing and in the proper exercise of the officer’s official 
duty; 

(19) certain information regarding child support obligors who are in arrears may be 
made public according to section 518.575; 

(20) data on child support payments made by a child support obligor and data on the 
distribution of those payments excluding identifying information on obligees may be dis- 
closed to all obligees to whom the obligor owes support, and data on the enforcement 
actions undertaken by the public authority, the status of those actions, and data on the 
income of the obligor or obligee may be disclosed to the other party; 

(21) data in the work reporting system may be disclosed under section 256.998, sub- 
division 7; 

(22) to the department of children, families, and learning for the purpose of match- 
ing department of children, families, andleaming student data with public assistance data 
to determine students eligible for free and reduced price meals, meal supplements, and 
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free milk according to United States Code, title 42, sections 1758, 1761, 1766, 1766a, 
1772, and 1773; to produce accurate numbers of students receiving aid to families with 
dependent children or Minnesota family investment program—statewide as required by 
section 126C.06; to allocate federal and state funds that are distributed based on income 
of the student’s family; and to verify receipt of energy assistance for the telephone assis- 
tance plan; 

(23) the current address and telephone number of program recipients and emergen- 
cy contacts may be released to the commissioner of health or a local board of health as 
defined in section 145A.02, subdivision 2, when the commissioner or local board of 
health has reason to believe that a program recipient is a disease case, carrier, suspect 
case, or at risk of illness, and the data are necessary to locate the person; 

(24) to other state agencies, statewide systems, and political subdivisions of this 
state, including the attorney general, and agencies of other states, interstate information 
networks, federal agencies, and other entities as required by federal regulation or law for 
the administration of the child support enforcement program; 

(25) to personnel of public assistance programs as defined in section 256.741, for 
access to the child support system database for the purpose of administration, including 
monitoring and evaluation of those public assistance programs; er 

(26) to monitor and evaluate the statewide Minnesota family investment program by 
exchanging data between the departments of human services and children, families, and 
learning, on recipients and former recipients of food stamps, cash assistance under chap- 
ter 256, 256D, 256J, or 256K, child care assistance under chapter 119B, or medical pro- 
grams under chapter 256B, 256D, or 256L3 pr 

(27) to evaluate child support program performance and to identify and prevent 
fraud~ii1—t-h'e_chi1d support program by exchanging data betwee_n*tlie departmentéf human 
services, department of revenue under section ZWI4, subdi7sion 1, paragraphs (a) 
and (b), without regard to the limitation of use in paragraph (c), depafiment of healfi, 
'dTpai‘Fnent of economic—sec—urity, and other sTte_agencies as isneasonably ne<§ssary to 
perform thes_e functions. 

— —* _ H a 
(b) Information on persons who have been treated for drug or alcohol abuse may 

only be disclosed according to the requirements of Code of Federal Regulations, title 42, 
sections 2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause (15), 
(16), (17), or (18), or paragraph (b), are investigative data and are confidential or pro- 
tected nonpublic while the investigation is active. The data are private after the investiga- 
tion becomes inactive under section 13.82, subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is 
not subject to the access provisions of subdivision 10, paragraph (b). 

Sec. 2. Minnesota Statutes 1998, section 256.87, subdivision 1a, is amended to read: 
Subd. la. CONTINUING SUPPORT CONTRIBUTIONS. In addition to grant- 

ing the county or state agency a money judgment, the court may, upon a motion or order to 
show cause, order continuing support contributions by a parent found able to reimburse 
the county or state agency. The order shall be effective for the period of time during which 
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the recipient receives public assistance from any county or state agency and thereafter. 
The order shall require support according to chapter 518 and include the names and social 
security numbers of the father, mother, and the child or cfildren. An Eler for cEinuing 
contributions is re_irE1ted without furEr_liearing—upon notice to the parent by any 
county or state agency that public assistance, as defined in section 256.741, is again being 
provided for the child of the parent. The notice shall be in writing and shall indicate that 
the parent may request a hearing for modification of the amount of support or mainte- 
nance. ‘ 

-Sec. 3. Minnesota Statutes 1998, section 256.978, subdivision 1, is amended to read: 

Subdivision 1. REQUEST FOR INFORMATION. (a) The public authority re- 
sponsible for child support in this state or any other state, in order to locate a person or to 
obtain information necessary to establish paternity and child support or to modify ofen: 
force child support or distribute collections, may request information reasonably neces- 
sary to the inquiry from the records of (1) all departments, boards, bureaus, or other agen- 
cies of this state, which shall, notwithstanding the provisions of section 268.19 or any 
other law to the contrary, provide the information necessary for this purpose-; and (2) em- 
ployers, utility companies, insurance companies, financial institutions, credit_gm—ntors, 
and labor associations doing business in this state; They shall provide information aspi=o- 
'v-ided under 2 a response upon written or electronic request by an agency 1=e— . 

a duty to support within 30 days of service of the request made by the public authority. 
Information requested and used or transmitted by the commissioner according to the au- 
thority conferred by this section may be made available to other agencies, statewide sys- 
tems, and political subdivisions of this state, and agencies of other states, interstate in- 
formation networks, federal agencies, and other entities as required by federal regulation 
or law for the administration of the child support enforcement program. 

(b) For purposes of this section, “state” includes the District of Columbia, Puerto 
Rico, the United States Virgin Islands, and any territory or insular possession subject to 
the jurisdiction of the United States. 

See. 4. Minnesota Statutes 1998, section 257.62, subdivision 5, is amended to read: 

Subd. 5. POSITIVE TEST RESULTS. (a) If the results of blood or genetic tests 
completed in a laboratory accredited by the American Association of Blood Banks indi- 
cate that the likelihood of the alleged father’s paternity, calculated with a prior probabili- 
ty of no more than 0.5 (50.percent), is 92 percent or greater, upon motion the court shall 
order the alleged father to pay temporary child support determined according to chapter 
518. The alleged father shall pay the support money to the public authority if the public 
authority is a party and is providing services to the parEes—or, if not, into courfififsuant to 
the rules ofcivil procedure to await the r‘esLfitsTf the paternity proceedings. 

(b) If the results of blood or genetic tests completed in a laboratory accredited by the 
American Association of Blood Banks indicate that likelihood of the alleged father’s pa- 
ternity, calculated with a prior probability of no more than 0.5 (50 percent), is 99 percent 
or greater, the alleged father is presumed to be the parent and theparty opposing the estab- 
lishment of the alleged father’s paternity has the burden of proving by clear and convinc- 
ing evidence that the alleged father is not the father of the child. 
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Sec. 5. Minnesota Statutes 1998, section 257.66, subdivision 3, is amended to read: 

Subd. 3. JUDGMENT; ORDER. The judgment or order shall contain provisions 
concerning the duty of support, the custody of the child, the name of the child, the social 
security number of the mother, father, and child, if known at the time of adjudication, vi- 
sitation privileges with the child, the furnishing of bond or other security for the payment 
of the judgment, or any other matter in the best interest of the child. Custody and visita- 
tion and all subsequent motions related to them shall proceed and be determined under 
section 257.541. The remaining matters and all subsequent motions related to them shall 
proceed and be determined in accordance with chapter 518. The judgment or order may 
direct the appropriate party to pay all or a proportion of the reasonable expenses of the 
mother’s pregnancy and confinement, including the mother’s lost wages due to medical 
necessity, after consideration of the relevant factsjincluding the?elative fihaancial means 
of the parents; the earning ability of each parent; and any health insurance policies held 
by either parent, or by a spouse or parent of the parent, which would provide benefits for 
the expenses incurred by the mother during her pregnancy and confinement. Pregnancy 
and confinement expenses and genetic testing costs, submitted by the public authority, 
are admissible as evidence without third—party foundation testimony and constitute pri- 
ma facie evidence of the amounts incurred for those services or for the genetic testing. 
Remedies available for the collection and enforcement of child support apply to confine- 
ment costs and are considered additional child support. ‘ 

Sec. 6. Minnesota Statutes 1998, section 257.75, subdivision 2, is amended to read: 
Subd. 2. REVOCATION OF RECOGNITION. A recognition may be revoked in 

a writing signed by the mother or father before a notary public and filed with the state 
registrar of vital statistics within the earlier of 30 60 days after the recognitionis executed 
or the date of an administrative or judicial hearing_re1ating to the child in which the revok- 
ing party is a party to the related action. A joinder in a recognition may be revoked in a 
writing signed by the man who executed the joinder and filed with the state registrar of 
vital statistics within 30 60 days after the joinder is executed. Upon receipt of a revocation 
of the recognition of parefitage or joinder in a recognition, the state registrar of vital statis- 
tics shall forward a copy of the revocation to the nonrevoking parent, or, in the case of a 
joinder in a recognition, to the mother and father who executed the recognition. 

Sec. 7. Minnesota Statutes 1998, section 518.10, is amended to read: 
518.10 REQUISITES OF PETITION. 
The petition for dissolution of marriage or legal separation shall state and allege: 
(a) the name, address, and, in circumstances in which child support or spousal main~ 

tenance will be addressed, social security number of the petitioner and any prior or other 
name used by the petitioner; 

(b) the name and, if known, the address and, in circumstances in which child support 
or spousal maintenance will be addressed, social security number of the respondent and 
any prior or other name used by the respondent and known to the petitioner; 

(c) the place and date of the marriage of the parties; 

(d) in the case of a petition for dissolution, that either the petitioner or the respondent 
or both: 
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(1) has resided in this state for not less than 180 days immediately preceding the 
commencement of the proceeding, or 

(2) has been a member of the armed services and has been stationed in this state for 
not less than 180 days immediately preceding the commencement of the proceeding, or 

(3) has been a domiciliary of this state for not less than 180 days immediately pre- 
ceding the commencement of the proceeding; 

(e) the name at the time of the petition and any prior or other name, social security 
number, age, and date of birth of each living minoror dependent child. of the parties born 
before the marriage or born or adopted during the marriage and a reference to, and the 
expected date of birth of, a child of the parties conceived during the marriage but not 
born; 

(f) whether or not a separate proceeding for dissolu_tion, legal‘ separation, or custody 
is pending in a court in this state or elsewhere; 

(g) in the case of a petition for dissolution, that there has been an irretrievable break- 
down of the marriage relationship; 

(h) in the case of a petition for legal separation, that there is‘ a need for a decree of 
legal separation; 

(i) any temporary or permanent maintenance, child support, child custody, disposi- 
tion of property, attorneys’ fees, costs and disbursements applied for without setting forth 
the amounts; and 

(j) whether an order for protection under chapter 518B or a similar ‘law of another 
state that governs the parties or a party and a minor child of the parties is in effect and, if 
so, the district courtor similar jurisdiction in which it was entered. 

The petition shall be verified by the petitioner or petitioners, and its allegations es- 
tablished by competent evidence. 

Sec. 8. Minnesota Statutes 1998, section 518.551, is amended by adding a subdivi- 
sion to read: 

'
1 

Subd. 15. LICENSE SUSPENSION. (a) Upon motion of an obligee or the public 
authority, wfich has been properly served odthe obligor by_first- class mafi Ethe last 
known address or~ii1_ rgdn, and if at a heafigfie court f-i—r1_d's—thaWtl—1_e_c)_bligT)r*i§ 
arrears in courtiordered chil@ppo_rt_ or mainteEc_e_pa§%tr)rF)tfi_n an amcifi 
equal to—or greater than six times the obligor’s total monthly supp—ort and maintenance 
paymentfind is notW:‘o-I-r1—pliancew—ith a writtenpfiment agreement reg?ding both cur- 
rent support and arrearages, or (2) has failed, after receiving notice, to comply witEs_uF 
pdgna relating to a paternity or chifisupport proceeding, the court may direcTt—he—cE 
missioner of nzmifal resources to suspend or bar receipt of_tl1e obligor’s recreafinal li- 
cense or lidenses. Prior to utiligng this sub—diTsion, the F0133 must find that other sulb; 
stantial_enforcement meEhanisms E been attempted Q hafi E—tTe.Elted @- 
pliance. 

(b) For purposes of this subdivision, a recreational license includes all licenses, per- 
mits, and stamps issugl centrally by the Eommissioner of natural ICSOIEICS under sec- 
tions fiasoi, 9713.401, 97B.5oT,“9T3.515, 97B.601,_97B.7l5, 9713.721, 9732?, 
97c.3o1, £1 970305. 
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(c) An obligor whose recreational license or licenses have been suspended or barred 
may [E)vTle proof to the court that the obligorisin comp1Ei1_c~e—v\_/i_tl1 all writtenpayment 
Eements regardingfiwth currTntE'ppo1‘t ancrarrearages. Witfifiays of receipt of 
that proof, the court shflfiotify the co1nn1is§o_ner of natural resourc_e-sfi1atth—e obligofi 
recreationarlicense or licenses Eould no longerb_e suspended nor sh—c>t1l(i—receipt bf 
barred. ' 

Sec. 9. Minnesota Statutes 1998, section 518.5851, is amended by adding a subdivi- 
sion to read: 

Subd. 6. CREDITOR COLLECTIONS. The central collections unit under this 
section is .13: a third party under chapters 550, $12, and 571 for 
collection and r_riaii1t<:r1_—ar1aa-<)rde,rc)bigo1‘s or obfigees, and 
shall ngt be subject to creditor E attfiment, g garnishment. — i 

'

—
~ 

~~

~ 

~~~

~
~
~
~
~

~ 

Sec. 10. Minnesota Statutes 1998, section 518.5853, is amended by adding a subdi- 
vision to read: 

Subd. 11. COLLECTIONS UNIT RECOUPMENT ACCOUNT. The commis- 
sioner of hu1—ri_an services may establish a revolving account to cover funds ified in error 
due to msufficientfunds or other reasons. Appropriations for this purpose and all recoup- 
EYE against paymentsfrom the account shall be deposited in the COlleCfi1S unit’s re- 
coupment account and are appropriated to—Ee_commissioner._—A—n_y‘ unexpended balarfi 
in tl1_e account E Ltancel, availE)_le expended’- 

Sec. 11. Minnesota Statutes 1998, section 518.64, subdivision 2, is amended to read: 

Subd. 2. MODIFICATION. (a) The terms of an order respecting maintenance or 
support may be modified upon a showing of one or more of the following: (1) substantial- 
ly increased or decreased earnings of a party; (2) substantially increased or decreased 
need of a party or the child or children that are the subject of these proceedings; (3) receipt 
of assistance under sections 256.72 to 256.87 or 256B.01 to 256B.40; (4) a change in the 
cost of living for either party as measured by the federal bureau of statistics, any of which 
makes the terms unreasonable and unfair; (5) extraordinary medical expenses of the child 
not provided for under section 518.171; or (6) the addition of worl<—related or education— 
related child care expenses of the obligee or a substantial increase or decrease in existing 
work——related or education—related child care expenses.

~ 
~~~

~ 
~~ 

~ ~
~ 
~~~ 

~~~ 

~~~ 

~~~ 

On a motion to modify support, the needs of any child the obligor has after the entry 
of the support order that is the subject of a modification motion shall be considered as 
provided by section 518.551, subdivision 5f. 

(b) It is presumed that there has been a substantial change in circumstances under 
paragraph (a) and the terms of a current support order shall be rebuttably presumed to be 
unreasonable and unfair if: 

(1) the application of the child support guidelines in section 518.551, subdivision 5, 
_ 

to the current circumstances of the parties results in a calculated court order that is at least 
20 percent and at least $50 per month higher or lower than the current support order; 

(2) the medical support provisions of the order established under section 518.171 
are not enforceable by the public authority or the custodial parent; 
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(3) health coverage ordered under section 518.171 is not available to the child for 
whom the order is established by the parent ordered to provide; or 

' 

(4) the existing support obligation is in the form of a statement of percentage and not 
a specific dollar amount. 

(c) On a motion for modification of maintenance, including a motion for the exten- 
sion of the duration of a maintenance award, the court shall apply, in addition to all other 
relevant factors, the factors for an award of maintenance under section 518.552 that exist 
at the time of the motion. On a motion for modification of support, the court: 

(1) shall apply section 518.551, subdivision 5, and shall not consider the financial 
circumstances of each party’s spouse, if any; and 

(2) shall not consider compensation received by aparty for employment in excess of 
a 40-hour work week, provided that the party demonstrates, and the court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part—time employment, or 
overtime employment compensable by the hour or fractions of an hour; 

(iv) the party’s compensation structure has not been changed for the purpose of af- 
fecting a support or maintenance obligation; 

(V) in the case of an obligor, current child support payments are at least equal to the 
guidelines amount based on income not excluded under this clause; and 

(vi) in the case of an obligor who is in arrears in child support payments to the obli- 
gee, any net income from excess employment must be used to pay the arrearages until the 
arrearages are paid in full. 

((1) A modification of support or maintenance, including interest that accrued pur- 
suant to section 548.091, may be made retroactive only with respect to 2113? period dufirfi 
which_the petitioning party has pending a motion for modification but only from the date 
of service of notice of the motion on the responding party and on the public authority if 
public assistance is being furnished or the county attorney is the attorney of record. How- 
ever, modification may be applied to an earlier period if the court makes express findings 
that: 

(1) the party seeking modification was precluded from serving a motion by reason 
of a significant physical or mental disability, a material misrepresentation of another 
party, or fraud upon the court and that the party seeking modification, when no longer 
precluded, promptly served a motion; 

(2) the party seeking modification was a recipient of federal Supplemental Security 
Income (SSI), Title II Older Americans, SurviVor’s Disability Insurance (OASDI), other 
disability benefits, or public assistance based upon need during the period for which ret- 
roactive modification is sought; or 

(3) the order for which the party seeks amendment was entered by default, the party 
shows good cause for not appearing, and the record contains no factual evidence, or 
clearly erroneous evidence regarding the individual obligor’s ability to pay. 
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The court may provide that a reduction in the amount allocated for childcare ex- 
penses based on a substantial decrease in the expenses is effective as of the date the ex- 
penses decreased. 

(e) Except for an award of the right of occupancy of the homestead, provided in sec- 
tion 518.63, all divisions of real and personal property provided by section 518.58 shall 
be final, and may be revoked or modified only where the court finds the existence of 
conditions that justify reopening a judgment under the laws of this state, including mo- 
tions under section 518.145, subdivision 2. The court may impose a lien or charge on the 
divided property at any time while the property, or subsequently acquired property, is 
owned by the parties or either of them, for the payment of maintenance or support money, 
or may sequester the property as is provided by section 518.24. 

(f) The court need not hold an evidentiary hearing on a motion for modification of 
maintenance or support. 

(g) Section 518.14 shall govern the award of attorney fees for motions brought un- 
der this subdivision. 

Sec. 12. Minnesota Statutes 1998, section 548.09, subdivision 1, is amended to read: 
Subdivision 1. ENTRY AND DOCKETING; SURVIVAL’ OF JUDGMENT. 

Except as provided in section 5T.091, every judgment requiring the payment of money 
shall be docketed entered by the court administrator upon its entry when ordered by the 
court and will be docketed by the court administrator upon the filing of an arna:WiG§ 
p_r3v_icEdifiib_division 2. U_poE\ transcript of the docket befig filed w-ith—the court ad: 
ministratcf in any other county, the court administrator shall also docket it. From the time 
of docketing the judgment is a lien, in the amount unpaid, upon all real property in the 
county then or thereafter owned by the judgment debtor, but it is not alien upon registered 
land unless it is also filed pursuant to sections 508.63 and 508A.63, The judgment sur- 
vives, and the lien continues, for ten years after its entry. Child support judgments may be 
renewedbyser-vieeefnetiee upon the del9ter—.Se1>viee shallbelayeertifiedmailattlaelast 
knmmaddressefthedebmrerindiemannerpmxédedferthesavieeeiewflpmeesa 
Upenthefi-ling eftheaotieeandpreefofsepxdeetheeeurtadministratorshallrenewthe 
judgment for ehildsuppert -without anyadd-itienalfilingfee pursuant to section 548.091. 

Sec. 13. Minnesota Statutes 1998, section 548.091, subdivision 1, is amended to 
read: 

Subdivision 1. ENTRY AND DOCKETING OF MAINTENANCE JUDG- 
MENT. (a) A judgment for unpaid amounts under a judgment or decree of dissolution or 
legal sepa_rz1tion that provides for installment or periodic payments of maintenance shall 
be entered and docketed by the-court administrator only when ordered by the court or 
shall E entered and docketed b_y th_e court administrator when the following conditions 
are met: « 

ea) the obligee determines that the obligor is at least 30 days in arrears; 
(19) (2) the obligee serves a copy of an affidavit of default and notice of intent to enter 

and docla judgment on the obligor by first class mail at the obligor’s last known post 
office address. Service shall be deemed cTr1plet—-E-upon mailing in the manner designated. 
The affidavit shall state the full name, occupation, place of residence, and last known post 
office address of the obligor, the name and post office address of the obligee, the date of 
the first unpaid amount, the date of the last unpaid amount, and the total amount unpaid; 
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(9) Q the obligor fails within 20 days afterjmailing of the notice either to pay all 
unpaid amounts or to request a hearing on the issue of whether arrears claimed owing 
have been paid and to seek, ex parte, a stay of entry of judgment; and 

(€19 (4) not less than 20 days after service on the obligor in the manner provided, the 
obligee fiEs with the court administrator the affidavit of default together with proof of 
service and, if payments have been received by the obligee since execution of the affida- 
vit of default, a supplemental affidavit setting forth the amount of payment received and 
the amount for which judgment is to be entered and docketed.

— 
(b) A judgment entered and docketed under this subdivision has the same effect and 

is subjectto the same procetfifes, defenses, and_rTroceedings asanmj/TtlFtju<TgrTer1t_in 
di'strictco1Et,E1d may be enforced or satisfiefin the same mariqnyats judgments uncle? WT] 548.09..‘ : — _ 9- — _ 

(c) An obligor whose property is subject to the lien of a judgment for installment of 
period—h:payments of maintenance under secti—<)_r1E8.—09 ,—an_d who clairrgthat no amount 
of maintenance is irTarrears, may move the court ex parte_fo_raT1-order direfiifihe court 
a_dministrator to_\/Rate the liehbf the judgment (5 the do—c'lEet" and register of tlgaction 
where E entered. Igcml-igor Tall file @T_Ee_——r—notion an_2Efidavit stfi11,g—: 

(1) the lien attached upon E docketing o_f a judgment _o_r decree o_f dissolution or 
separate maintenance; 

(2 jg docket was made while no installment E periodic payment 9_f maintenance 
was unpaid or overdue; and ' 

(_32 £19 installment pr periodic payment o_f maintenance thfi was dg prior toE 
in_g o_f E motion remains unpaid g overdue. E court shall grant tlg obligor’s motion as soon _2§ possible if E pleadings afil 
affidavit show giat there arg @ been 3 default. _ 

Sec. 14. Minnesota Statutes 1998, section 548.091, subdivision la, is amended to 
read: - 

Subd. la. CHILD SUPPORT JUDGMENT BY OPERATION OF LAW. (a) Any 
payment or installment of support required by a judgment or decree of dissolution or legal 
separation, determination of parentage, an order under chapter 518C, an order under sec- 
tion 256.87, or an order under section 260.251, that is not paid or withheld from the obli- 
gor’s income as required under section 518.611 1, or which is ordered as child support by 
judgment, decree, or order by a court in any other state, is a judgment by operation of law 
on and after the date it is due and, is entitled to full faith and credit in this state and any 
other state, and shall be entered and docketed by the court administrator on the filing of 
affidavits as—p.r_oTied_in subdivisfil 2a. Except_21s—otherwise provided byfiafigraph 03-): 
interest accrues from the date the unpaid amount due is greater than the current support 
due at the annual rate provided in section 549.09, subdivision 1, plus two percent, not to 
exceed an annual rateof 18 percent. A payment or installment of support that becomes a 
judgment by operation of law between the date on which a party served notice of a motion 
for modification under section 518.64, subdivision 2, and the date of the court’s order on 
modification may be modified under that subdivision. 

(b) Notwithstanding the provisions of section 549.09, upon motion to the court and 
upon proof by the obligor of 36 consecutive months of complete and timely payments of 
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both current support and court—ordered paybacks of a child support debt or arrearage, the 
court may order interest on the remaining debt or arrearage to stop accruing. Timely pay- 
ments are those made in the month in which they are due. If, after that time, the obligor 
fails to make complete and timely payments of both current support and court—ordered 
paybacks of child support debt or arrearage, the public authority or the obligee may move 
the court for the reinstatement of interest as of the month in which the obligor ceased 
making complete and timely payments. r 

-

t 

The court shall provide copies of all orders issued under this section to the public 
authority. The commissioner of human services shall prepare and make available to the 
court and the parties forms to be submitted by the parties in support of a motion under this 
paragraph. 

Q Notwithstanding _tl_i_e provisions o_f section 549.09, upon motion to the court, me 
court may order interest on 2_t child support debt t_o stop accruing where the court finds that 
th_e obligor

' 

Q unable t_o 3 support because o_f a significant physical gr mental disability; pr 
Q _a recipient 9_f Supplemental Security Income (SSI), Title ll Older Americans 

Survivor’s Disability Insurance (OASDI), other disability benefits, gr public assistance 
based upon need. 

Sec. 15. Minnesota Statutes 1998, section 548.091, subdivision 2a, is amended to 
read: - 

Subd. 2a. ENTRY AND DOCKETING OF CHILD SUPPORT JUDGMENT. 
(a) On or after the date arrifpaid amount becomes a judgment by operation of law under 
‘subdivision la, the obligee or the public authority may file with the court administrator; 

electronically or by other means: 

(1) a statement identifying, or a copy of, the judgment or decree of dissolution or 
legal separation, determination of parentage, order under chapter 518B or 5 18C, an order 
under section 256.87, an order under section 260.251, or judgmeTdeEfee, or order for 
child support by a court in any other state, which provides for periodic installments of 
child support, or a judgment or notice of attorney fees and collection costs under section 
518.14, subdivision 2; 

(2) an affidavit of default. The affidavit of default must state the full name, occupa- 
tion, place of residence, and last known post office address of the obligor, the name and 
post office address of the obligee, the date or dates payment was due and not received and 
judgment was obtained by operation of law, the total amount of the judgments to the date 
effikngandtheamoumandfrequeneyeftheperwdiemaaflmenmofehfldwppefithm 
wflleontinuetebecemedueandpayablesubsequenttotlaedateeffilingbe enteredan_t1 
docketed; and 

(3) an affidavit of service of a notice of intent to enter and docket judgment and to 
recover attorney fees and collection costs on the obligor, in p%)n or by first class mail at 
the ob1igor’s last known post office address. Service is completed uponTn§lT:g in the 
manner designated. Where applicable, a notice of interstate lien in» the form promulgated 
under United States Code, title 42, section 652(a), is sufficient to satisfy the requirements 
of clauses (1) and (2). 
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(b) A judgment entered and docketed under this subdivision has the same effect and 
is sul3j—ectto the same procedures, defenses, and—pToceedings as any other judgmenfin 
district court}-nd may be enforced or satisfiet-i_in the same mannfas judgments und§ 
section 548.09T€xEé§E is otherwise_provided. 

_~ __ — 
-Sec. 16. Minnesota Statutes 1998, section 548.091, subdivision 3a, is amended to 

read:
' 

Subd. 3a. ENTRY, DOCKETING, AND SURVIVAL OF CHILD SUPPORT 
JUDGMENT. Upon receipt of the documents filed under subdivision 2a, the court ad- 
ministrator shall enter and docket the judgment in the amount of the unpaid obligation 
identified in the affidavit of default. and nete the atneunt and frequeney of the periodic 
mstaumenmofehfldsuppeuthatwiheemmuembeeemedueandpayableafiermedate 
efideeketmgtfiemtheumeofdeekefiugtthejudgmemgaheuupmauthemapreperw 
mtheeeuutyewnedbythejudgmemdebmubutfiunetahenonregfiteredlandumess 
theobhg%mthepubfiewthefityeaus%amueeo£}udgmemheneteeH#iedeepye£the 

er=§08A-63-. Aflhejudgmentsuuvivesaudthelieneentiuuesferten 
yeaus after the date the judgment was deeketedt 

Subd. 3b. CHILD SUPPORT JUDGMENT ADMINISTRATIVE RENEW- 
ALS. Childsupport judgments may be renewed by service of notice upon the debtor. Ser- 
viceshall must be by eertified first class mail at the last known address of the debtor, with 
service deemed complete uporfrnailing in the manner designated, or in the manneffi 
vided for the service of civil process. Uflrmie filing of the notice and proof of service, 
the court administrator shall administratively renew the judgment for child support with-' 
out any additional filing fee in the same court file as the original child support judgment. 
The judgment must be renev7ed—inKrrE1'1_1—1t—ec_11'1alEthe plus the ac- 
E1-‘Ed unpaid interef Child suppo;r—t judgments _rn_a_ylFrenewed mu1tipleEe§1rTl 
paid. 

Sec. 17. Minnesota Statutes 1998, section 548.091, subdivision 4, is amended to 
read: 

Subd. 4. CHILD SUPPORT HEARING. A child support obligor may request a 
hearing under the rules of civil procedure on the issue of whether the judgment amount or 
amounts have been paid and may move the court for an order directing the court adminis- 
trator to vacate or modify the judgment or judgments en the docket and register in any 
eeuuty er in whieh judgment or judgments were entered pursuant to 
this action.

' 

The court shall grant the obligor’s motion if it determines that there is no default. 

Sec. 18. Minnesota Statutes 1998, section 548.091, is amended by adding a subdivi- 
sion to read: 

Subd. 521. ADDITIONAL CHILD SUPPORT JUDGMENTS. AS Child support 
payments cE1-tinue to become due and are unpaid, additional judgmentsniay be entered 
and docketed by folfiwing theE5r:eTLIr?s in subdivision 1a.Each judgmfiantfiered and 
Excketed for u—n'paid child fipoit payments must be trefid as a distinct judgmentfl 
purposes (T enforcement and satisfaction. # — _ — 
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Sec. 19. Minnesota Statutes 1998, section 548.091, subdivision 10, is amended to 
read: 

Subd. 10. RELEASE OF LIEN. Upon payment of the amount due under subdivi- 
sion 5, the public authority shall execute and deliver a satisfaction of the judgment lien 
within five business days. 

Sec. 20. Minnesota Statutes 1998, section 548.091, subdivision 11, is amended to 
read: 

Subd. 11. SPECIAL PROCEDURES. The public authority shall negotiate a re- 
lease of lien on specific property for less than the full amount due where the proceeds of a 
sale or financing, less reasonable and necessary closing expenses, are not sufficient to 
satisfy all encumbrances on the liened property. Partial releases do not release the obli- 
gor’s personal liability for the amount unpaid. A partial satisfaction for the amount re- 
ceived must be filed with the court administratdr. 

— — - 
Sec. 21. Minnesota Statutes 1998, section 548.091, subdivision 12, is amended to 

read: 

Subd. 12. CORRECTING ERRORS. The public authority shall maintain a pro- 
_ 

cess to review the identity of the obligor and to issue releases of lien in cases of misidenti- 
fication. The public authority shall maintain a process to review the amount of child sup- 
port determmedwbedcfinquontandtoissueamendednodcesofjudgmenthenincases 
of incorrectly docleetecl judgments arising Q operation _o_f '_I‘_h_e public authority fly 
move th_e court for an order to amend the judgment when the amount o_f j udgment entered £1 docketed incorrect. 

Sec. 22. Laws 1995, chapter 257, article 1, section 35, subdivision 1, is amended to 
read: 

Subdivision 1. CHILD SUPPORT ASSURANCE. The commissioner of l=luinan- 
sesvices shall seekawaiver from the secretanyoftlae UniteelStatesDepai=tment of Health 
and Human Services to enable the department of human to operate a demonstra- 

legislatnre to a deinonstiation project of child support assurance when en- 
hanced federal funds become available -for this purpose-. The department of human ser- 
vices shall continue to plan a demonstration project of childgipport assurafie by adnfin: 
isterirfie grant awfim under the federal program entitled “Developing afian for a 
Child Slfiort Assurance Prog1‘arf 

_ Z — _ 

Sec. 23. CHILD SUPPORT ARREARAGE FORGIVENESS REPORT. 
The commissioner of human services shall examine the feasibility of forgiving child - 

support arrears in a fair and consistent manner and shall develop child support arrearage 
forgiveness poli—ciesWb$sed throughout the state_:.—Kl_s-6, the commTssione1‘ shall ‘explore 
t_h_e possibility o_f forwarding a portion of, or the entire amount of, the current child sup- 
port payment to the custodial parent in$d?rKbridge the Child_S_u}$01'l:With the farm 
Theinforinatimifilst be in a report toThe chaifi of the afiropriate senatean—dh_cEse com- 
Wttees 931 their members by December 1, 1999. 

Sec. 24. REPEALER. 
Minnesota Statutes 1998, section 548.091, subdivisions 3, 5, and 6, are repealed. 
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ARTICLE 8 

CHILD PROTECTION AND 
RELATED MAXIMIZATION OF FEDERAL FUNDS 

Section 1. Minnesota Statutes 1998, section 144.1761, subdivision 1, is amended to 
read: 

Subdivision 1. REQUEST. Q Whenever an adopted person requests the state reg- 
istrar to disclose the information on the adopted person’s original birth certificate, the 
state registrar shall act in accordance with the provisions of section 259.89. 

Q Lire state registrar shall provide a copy o_ffl adopted person’s original birthE 
tificate to Q authorized representative 91:3 federally recognized American Indian tribe E E % purpose o_f determining tl1_e adopted person’s eligibility E enrollment or 
membership. Information contained E th_e birth certificate may not be used t_o provide 
the adopted person information about the person’s birth parents except as provided in this 
section E section 259.83. 

Sec. 2. Minnesota Statutes 1998, section 245A.30, is amended to read: 

245A.30 LICENSING PROHIBITION FOR CERTAIN JUVENILE FACILI- 
TIES. 

The commissioner may not: 
(1) issue any license under Minnesota Rules, parts 9545 .0905 to 9545 . 1125, for the 

residential placement of j uveniles at a facility if the facility accepts juveniles who reside 
outside of Minnesota without an agreement with the entity placing the juvenile at the fa- 
cility that obligates the entity to pay the educational turd medical expenses of the juvenile; 
O1‘ 

(2) renew a license under Minnesota Rules, parts 9545 .0905 to 9545 .1125, for the 
residential placement of juveniles if the facility accepts juveniles who reside outside of 
Minnesota without an agreement with the entity placing the juvenile at the facility that 
obligates the entity to pay the educational and medical expenses of the juvenile. 

Sec. 3. [254A.175] CHEMICAL DEPENDENCY TREATMENT MODELS 
FOR FAMILIES WITH POTENTIAL CHILD PROTECTION PROBLEMS. E commissioner shall explore Ed experiment with different chemical dependen- 
cy service models Er parents with children who E found t_o be need o_f chemical c_le_- 

. Endency treatment pursuant to an assessment under section 626.556, subdivision 10, or 
a case plan under section 257._Ofi or 260.191, subdivision 5 E commissionerEal_l 
tailor services t_o better serve high—risk population, which may include long—term 
treatment tlfl allows t_h_e children to stfl with th_e parent at tlg treatment facility. 

Sec. 4. Minnesota Statutes 1998, section 254B.04, subdivision 1, is amended to 
read: 

Subdivision 1. ELIGIBILITY. (a) Persons eligible for benefits under Code of Fed- 
eral Regulations, title 25, part 20, persons eligible for medical assistance benefits under 
sections 256B.055, 256B.056, and 256B.057, subdivisions 1, 2, 5, and 6, or who meet the 
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income standards of section 256B .056, subdivision 4, and persons eligible for general 
assistance medical care under section 256D.03, subdivision 3, are entitled to chemical 
dependency fund services. State money appropriated for this paragraph must be placed in 
a separate account established for this purpose. 

Persons with dependent children who are determined to be in need of chemical de- 
pendency trezfrnent pursuant to an assegmcfi under section_6—2_6:§5_6-,§1Hiivision 1_O_,—or 

a case plan under section 257I0_7Tor 260.191, subdivision 1e, shall be assisted by the 16- 
-c‘al—21g—i§i1_c7 to access needed treatrf1—ent services. Treatmentgrflsniust be ap—pf()Fiz-rte‘ W the individual or family, which may include long~term care treatment omeatment in a 
facility that allows the dependent children to stay me treatment facility. Llie county 
shall pL—ffl out-of—_h—ome placement costsfgfiaplicable. 

(b) A person not entitled to services under paragraph (a), but with family income that 
is less than 60 percent of the state median income fora family of like size and composi- 
tion, shall be eligible to receive chemical dependency fund services within the limit of 
funds available after persons entitled to services under paragraph (a) have been served. If 
notified by the state agency of limited funds, a county must give preferential treatment to 
persons Wtfiependent children who are in need o_f chemicaTependency treatment pur- 
suant to antissessment under sectiTn 6—%35T,§ubdivision 10, or a case plan underhsfi

' 

tion 23-7371 or 260.191, subdivision 1e. A county may s—peFcl_rrEa3/:1”1r)m—iFs‘ovv_n 
sources to serve pe1'S0ns under this paragraph. State money appropriated for this para- 
graph must be placed in a separate account established for this purpose. 

(c) Persons whose income is between 60 percent and 115 percent of the state median 
income shall be eligible for chemical dependency services on a sliding fee basis, within 
the limit of funds available, after persons entitled to services under paragraph (a) and per- 
sons eligible for services under paragraph (b) have been served. Persons eligible under 
this paragraph must contribute to the cost of services according to the sliding fee scale 
established under subdivision 3. A county may spend money from its own sources to pro- 
vide services to persons under this paragraph. State money appropriated for this para- 
graph must be placed in a separate account established for this purpose. 

Sec. 5. Minnesota Statutes 1998, section 256B.0625, is amended by adding a subdi- 
vision to read: 

Subd. 41. RESIDENTIAL SERVICES FOR CHILDREN WITH SEVERE 
EMOTIONXL DISTURBANCE. Medical assistance covers rehabilitative services in 
accordance with section 256B.0945 that are provided by a county through a residentifi 
facility, for —c~h-il_dren who have been—di—ag-nosed with saere emotional disturbance and 
have beeTi—deterrnineErEuire_t_he level of carepfovided in a residential facility.

- 
Sec. 6. Minnesota Statutes 1998, section 256B.094, subdivision 3, is amended to 

Subd. 3. COORDINATION AND PROVISION OF SERVICES. (a) In a county 
3 reservation where a prepaid medical assistance provider has contracted under section 
256B.031 or 256B.69 to provide mental health services, the case management provider 
shall coordinate with the prepaid provider to ensure that all necessary mental health ser- 
vices required under the contract are provided to recipients of case management services. 

(b) When the case management provider determines that a prepaid provider is not 
providing mental health services as required under the contract, the case management 
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provider shall assist the recipient to appeal the prepaid provider’s denial pursuant to sec- 
tion 256.045, and may make other arrangements for provision of the covered services. 

(c) The case management provider may bill the provider of prepaid health care ser- 
vices for any mental health services provided to a recipient of case management services 
which the county or tribal social services arranges for or provides and which are included 
in the prepaid provi-der’s contract, and which were determined to be medically necessary 
as a result of an appeal pursuant to section 256.045. The prepaid provider must reimburse 
the mental health provider, at the prepaid provider’s standard rate for that service, for any 
services delivered under this subdivision. 

(d) Ifthe county g tribal social services has not obtained prior authorization for this 
service, or an appeal results in a determination that the services were not medically neces- 
sary, the county o_r tribal social services may not seek reimbursement from the prepaid 
provider. 

Sec. 7. Minnesota Statutes 1998, section 256B.‘094, subdivision 5, is amended to 
read: 

Subd. 5. CASE MANAGER. To provide case management services, a case manag- 
er must be employed Q contracted by and authorized by the case management provider to 
provide case management services and meet all requirements under section 256F.l0. 

Sec. 8. Minnesota Statutes 1998, section 256B.O94, subdivision 6, is amended to 
read: 

Subd. 6. MEDICAL ASSISTANCE REIMBURSEMENT OF CASE MAN- 
AGEMENT SERVICES. (a) Medical assistance reimbursement for services under this 
section shall be made on a monthly basis. Payment is based on face—to—face or telephone 
contacts between the case manager and the client, client’s family, primary caregiver, le- 
gal representative, or other relevant person identified as necessary to the development or 
implementation of the goals of the individual service plan regarding the status of the cli- 
ent, the individual service plan, or the goals for the client. These contacts must meet the 
minimum standards in clauses (1) and (2): 

.(1) there must be a face—to'—face contact at least once a month except as provided in 
clause (2); and 1 ' 

(2) for a client placed outside of the county of financial responsibility in an excluded 
time facility under section 256G.02, subdivision 6, or through the Interstate Compact on 
the Placement of Children, section 257.40, and the placement in either case is more than 
60 miles beyond the county boundaries, there must be at least one contact per month and 
not more than two consecutive months without a face—to—face contact. 

(b) Ekcept a_s provided under paragraph Q the payment rate is established using 
time study data on activities of provider service staff and reports required under sections 
245.482, 256.01, subdivision 2, paragraph (17), and 256E.08, subdivision 8. 

Q Payments E tribes may E made according t_o section 256B.0625 f_or child wel- 
_fa_r_e targeted case management provided by Indian health services and facilities operated 
by a tribe or tribal organization. 
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(d) Payment for case management provided by county or tribal social services con- 
tracted“ v$1c)~r§l1a—ll Emsed on a monthly rate negotiated__by the E county or 
social services. TlTe_ne§otiated r—2Ee_ must not efieed the rate charged by the vendor for the 
same service to other payers. If the service is provided by a team of contracted vendors, 
the county or tTibal social service? may negoTiate a teamfite with {vendor who is a mem- 
b—er of the team. The team shall determine how to_distr—il)_u-t‘e~ tlIe7eTte among—i§Ine_mbers. 
N_oTim_l3uEr_itmTre§:_eWecW 
Ksocial services, except to—reimburse the countyftribtfil social sermes for ad_vz@ 
funding provided Q me cdunty or tribalsocial services t3 th_e vendor. — 

(e) If the service is provided by a team that includes contracted vendors and county 
or mE(1EoEi'51 se1'vicesstaff, the c?st_s Wcfty or tribal social services stafH>articipa- 
Hon in the team shall be incluaad in th<>.T21te for county or tribal social servfis provided 
EIi?e?lrWs~c7.1s_e,t—he contractedv_erIcH*and the colmty or tribal social services may 
each recei7e_se_pa—1E1§yment for services pfcmded by the same montlfi 
prevent duplication of services, each entity must document, in th_e recipient’s file, the 
need f_o_r_ team E rrfinagementaija descrifiidn of the role? an:_ services 9_f t?eE1 
members. 

Separate payment rates may be established for different groups of providers to max- 
imize reimbursement as determined by the commissioner. The payment rate will be re- 
viewed annually and revised periodically to be consistent with the most recent time study 
and other data. Payment for services will be made upon submission of a valid claim and 
verification of proper documentation described in subdivision 7. Federal administrative 
revenue earned through the time study, or under paragraph (c), shall be distributed ac- 
cording to earnings, to counties, reservatidnigroups of cotfies or reservations which 
have the same payment rate under this subdivision, and to the groufif counties or reser- 
vations which are not certified providers under section 256F.l0. The commissioner shall 
modify the requirements set out in Minnesota Rules, parts 9550.0300 to 9550.0370, as 
necessary to accomplish this. 

Sec. 9. [256B.0945] RESIDENTIAL SERVICES FOR CHILDREN WITH SE- 
VERE EMOTIONAL DISTURBANCE. 

Subdivision 1. PROVIDER QUALIFICATIONS. Counties must arrange to pro- 
yid_e residential sefiices for children with severe emotional disturbar%ccordingTo§ 
tion 245.4882 and this sgtion. ServE must be provided by a facility that is HEIE 
aTc()rdi11g to sec—fiorT§zl5 .4882 and adminis—tratiE rules prom?lg_ated therrfider, and un- 
der contracf with the county. Fazfiities providing services under subdivision 2, pa17a—g1ra_1—)'H 
(T), must be zFc1_‘edited as a psychiatric facility by the Joint Commission on Aficcreditation 
3f‘H'e:'dtl1care Organizafions, the Commission on Accreditation of Rehajlitation Facili- 
Wes, or the Council on AccrediTation. AccreditatT)n is not requiredfor facilities providing 
Eices under subdivision paragraph 

H
‘ 

Subd. COVERED SERVICES. fl services must E included a child’s indi- 
vidualized treatment g collaborative family service plan § defined chapter 245. 

(a) For facilities that are institutions for mental diseases according to statute and reg- 
ulation or a_re not institutions for mental diseases but choose to provide services under this 
paragraph, medical assistance covers the full contract rate, including room g board if 
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E services meet the requirements of Code of Federal Regulations, title 42, section 
440.160. 

" ‘ * “ ”“ 
(b) For facilities that are not institutions for mental diseases according to federal 

statute-_a1id_regulation afifagnwproviding serifces under paragraph (a), medial assis- 
tance cfirs mental heal-t—hTe_lfid services that are required to be provfied by a residen- 
tial facility under section 245.4882 and adm_ini_stYative rules rfomulgated thefiafinder, ex- 
Et for room and board. ‘T 

Subd. CENTRALIZED DISBURSEMENT OF MEDICAL ASSISTANCE 
PAYMENTS. Notwithstanding section 256B .041 , county payments E E git o_fres£ 
dential services provided under section shall _n_o_t be made t_o th_e state treasurer. 

Subd. 4. PAYMENT RATES. (a) Notwithstanding sections 256.025, subdivision 
2; 256B.19;_and 256B.04l, payments—to counties for residential services provided by a 
residential family shall only be made ofiederal earhihgs for services provided underfiis 
section, and the no1%e_ral—§lia~re of costs for services provided under this section shalE 
paid by mecalnty from sourcesother than federal funds or funds used to match-oTh_e_1_' 
‘r?iera—lfi1hds. Total annual payments fgfederal eamingshshall maxed the federal 
medical assistance percentage matchingfate multiplied by t§t§l—county exfinditures 
for services provided under section 245 AWSZ for either (_1)fi:?aEndar year 1999 or (2) 
We average annual expenditures for the calendgyears l9—95To 1999, whigfiver is g_reE 
er_._Payment to counties for services prbvided according to slfiadivision 2, paragraph (a), 
shall be the §dera1 shareof the contract rate. Payment to_counties for sr§vices provirfi 
a_<:—cordingt0 subdivision Zpfragraph (l)—)_,__sl-iall be a pfoportion of_E1e per day contract 
rate that relates to rehabilifitive mentalfiiltljifices and shall not Elfiwfilment for 
Kstsfi services t_l_Et are billed to the IV—E program §7)51i1_arid_ board.

— 
(b) Annual earnings that exceed a county’s limit as established under paragraph (a) 

shallberetained by the commissionerand managed asfiants for community—based ch71: 
drE1_’s"mental hez1_lth—services under Etion 245.4886. TheTc)mmissioner may tar-get 
these grant funds as necessary to reduce reliance on residefial treatment of chflen with 
severe emotional disturbance.— 

_ : 
(c) The commissioner shall set aside a portion of the federal funds earned under this 

secti()?toT:c)ver the state c(Et_s_of two staff positiofi and support costs necessary inE: 
minister—i_r1-,<;tTis.se—ctio7r1._AEn§<Ec@unds from W1eset—aside shall be distribuEdE 
the counties_in_proportion to their earnings under this section. 

1- W 
Subd. 5. QUALITY MEASURES. Counties must collect and report to the com- 

missioner ifiormation on outcomes for services profid under tTis-sectionnusiig stan- 
dardized tools that meaEre functionir1—g, living stability, and pareirrid child satisfactfi 
consistent withfie goals of sections 245.4876, subdivision 1, and 25fi3.O1. The commis- 
sioner shalfiesijghate stafiardized tools to be used and sha1l_collect and anzfiyfe individ- 
ualizec%come data on a statewidfisfi aT1d‘re_p(7r-t—t3-tfi legislat? by December 1, 
2003. The commis~s'ion—ef shall provide stancgrdized toas—that measure child and adole; 
cent fu1Wional assessmerffor intake and discharge, child txejhavior, residentiafiving en- 
vironment and placement sT2fi>ility, gl satisfaction E youth and family members. __ 

Subd. FEDERAL EARNINGS. LIE of E federal funding earned from ser: 
vices provided under section limited tg 
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(1) increasing prevention and early intervention and supportive services to meet the 
mental health fl child welfare needs pf th_e children and families _tli_e system g care; 

(2) replacing reductions in federal IV—E reimbursement resulting from new medical 
assistance coverage; and 

(3) paying the nonfederal share o_f additional provider costs % t_o accreditation and 
new program standards necessary for Medicaid reimbursement. 

tiv_e r‘espo11ses_tgThild maltreatment reports und_e—r— chapter 626 and services outlined 
sections 245 .4875, subdivision a children’s mental health, ar_1_c_l 256F.05, subdivision§ 
family preservation services. 

Subd.r7. MAINTENANCE OF EFFORT. (21) Counties that receive payment un~ 
der tlfi-sfifin must maintain a level of expenditurgsuch that each year’s county expe—r1- 
dfi1_r'e"s"for early intervention and supportive servicesis-atlefit equal to that county’s av- 
erage e)Tpen—dfires for those ST‘ViCeS for calendar ye:17s_1%1T199_9Er purposefi 
this section, “county$xpenditures” arefiie total expenditures frfiiose ser_vi_ces minus the 

Egg and federal revenues specifica_lly7lesignated E these services. — 
Q E commissioner Ey waive the requirements paragraph gag zm_y pf ttg 

conditions specified section 256F. 13, subdivision L paragraph (_a}l clause Q2, items (i) 
t_o Q): EM 

Subd. 8. REPORTS. The commissioner shall review county expenditures annually 
usi11gT3—p_o1T§ required undgsections 245.482; 256.01, subdivision 2, clause (17); and 
256E.08, subdivision 8, to ensure that counties meet their obligation under subdivision7—, 
and that the base levelofft-Zxpenditfas for mental health and child welfare early interven: 
E1aTlWr1.ily'§13p[J_()_rt—se1‘vices and chmren’s mental heaTh residential treatment is con- 
tinued gm sources other federal funds earned under section. 

Subd. 9. SANCTIONS. The commissioner may suspend, reduce, or terminate the 

For purposes of this section, early intervention and supportive services include alterna- 

federal reimbursement t_o a county@ does not meet _or1_e or all of the reqrfrements o_f 
section. 

Subd. RECOMMENDATIONS. Tlg commissioner shall provide recommen- 
dations tg th_e legislature by January 2000, regarding arg amendments t_o section E may E necessary 93 advisable prior to implementation. 

Sec. 10. Minnesota Statutes 1998, section 256F.03, subdivision 5, is amended to 
read: 

Subd. 5. FAMILY-BASED SERVICES. “Family—based services” means one or 
more of the services described in paragraphs (a) to {-9 (e).provided to families primarily in 
their own home for a limited time. 

*-

~ (a) CRISIS SERVICES. “Crisis services” means professional services provided 
within 24 hours of referral to alleviate a family crisis and to offer an alternative to placing 
a child outside the family home. The services are intensive and time limited. The service 
may offer transition to other appropriate community—based services. 

(b) COUNSELING SERVICES. “Counseling services” means professional fami- 
ly counseling provided to alleviate individual and family dysfunction; provide an alter- 

~~ 

~~ 
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native to placing a child outside the family home; or permit a child to return home. The 
duration, frequency, and intensity of the service is determined in the individual or family 
service plan. ' 

(c) LIFE MANAGEMENT SKILLS SERVICES. “Life management skills ser- 
vices” means paraprofessional services that teach family members skills in such areas as 
parenting, budgeting, home management, and communication. The goal is to strengthen 
family skills as an alternative to placing a child outside the family home or to permit a 
child to return home. A social worker shall coordinate these services within the family 
case plan. 

(d) CASE SERVICES: ‘—‘Gase eeerdinatien ser-vieesfi means 
pmfeséenalsewieespmvidedwaamdwidaakfamflyemaretakerasanakemafivem 
plaéngaehfldomsidethe£anQlyheme;wperm#aehfldteretumhemeqmmstabHize 
theleng—termmpermaaempheememe£aeml&€eerdmatedseHéeesareprwidedd% 
wedy;areamaaged,mammeniwredmmeettheneedse£aehfldandfanfilysIhedar& 

plaza 

ée) MENTAL HEALTH SERVICES. “Mental health services” means the profes- 
sional services defined in section 245,4871, subdivision 31. 

éfl) Q EARLY TNTERVENTION SERVICES. “Early intervention services” 
means family—based intervention services designed to help at—'risk families avoid crisis 
situations. 

Sec. 11. Minnesota Statutes 1998, section 2561-7.05, subdivision 8, is amended to 
read: 

' Subd. 8. USES OF FAMILY PRESERVATION FUND GRANTS. (a) A county 
which has'not demonstrated that year that its family preservation core services are devel- 
oped as provided in subdivision la, must use its family preservation fund grant exclusive- 
ly for family preservation services defined in section 256F.03', subdivision 5, paragraphs 
(a). (b). (C), and (6) @- 

(b) A county which has demonstrated that year that its family preservation core ser- 
vices are developed becomes eligible either to continue using its family preservation 
fund grant as .provided in paragraph (a), or to exercise the expanded service option under 

- paragraph (c). 

(c) The expanded service option permits an eligible county to use its family pres- 
ervation fund grant for child welfare preventive services. For purposes of this section, 
child welfare preventive services are those services directed toward a specific child or 
family that further the goals of section 256F.01 and include assessments, family pres- 
ervation services, service coordination, community—based treatment, crisis nursery ser- 

. Vices when the parents retain custody and there is no voluntary placement agreement 
with a child—placing agency, respite care except when it is provided under a medical as- 
sistance waiver, home—based services, and other related services. For purposes of this 
section, child welfare preventive services shall not include shelter care or other place- 
ment services under the authority of the court or public agency to address an emergency. 
To exercise this option, an eligible county must notify the commissioner in writing of its 
intention to do s0nelaterthan30rdaysintetheq-uarterdaiingwhiehitintendstebegin or 
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select this option in its county plan, as provided in section 256F.04, subdivision 2. Effec- 
WV/ifithe first day of that quarter the grant period which option selected, the 

county must maintain its base level of expenditures for child welfare preventive services 
and use the family preservation fund to expand them. The base level of expenditures for a 
county shall be that established under section 256F. 10, subdivision 7. For counties which 
have no such base established, a comparable base shall be established with the base year 
being the calendar year ending at least two calendar quarters before the first calendar 
quarter in which the county exercises its expanded service option. The commissioner 
shall, at the request of the counties, reduce, suspend, or eliminate either or both of a 
county’s obligations to continue the base level of expenditures and to expand child wel- 
fare preventive services under extraordinary circumstances. 

(d) Notwithstanding paragraph (a), a county that is participating in the child protec- 
tion assessments or investigations community collaboration pilot program under section 
626.5560, or in the concurrent permanency planning pilot program under section 
257.0711, may use its family preservation fund grant for those programs. 

Sec. 12. Minnesota Statutes 1998, section 256F.10, subdivision 1, is amended to 
read: 

Subdivision 1. ELIGIBILITY. Persons under 21 years of age who are eligible to 
receive medical assistance are eligible for child welfare targeted case management ser- 
vices under section 256B.094 and this section if they have received an assessment and 
have been determined by the local county pr social services agency to be: 

(1) at risk of placement or in placement as described in section 257.071, subdivision 
1; 

(2) at risk of maltreatment or experiencing maltreatment as defined in section 
626.556, subdivision l0e; or 

(3) in need of protection or services as defined in section 260.015, subdivision 2a. 

Sec. 13. Minnesota Statutes 1998, section 256F.lO, subdivision 4, is amended to 
read: 

Subd. 4. PROVIDER QUALIFICATIONS AND CERTIFICATION STAN- 
DARDS. The commissioner must certify each provider before enrolling it as a child wel- 
fare targeted case management provider of services under section 256B.O94 and this sec- 
tion. The certification process shall examine the provider’s ability to meet the qualifica- 
tion requirements and certification standards in this subdivision and other federal and 
state requirements of this service. A certified child welfare targeted case management 
provider is an enrolled medical assistance provider who is determined by the commis- 
sioner to have all of the following: 

(1) the legal authority to provide public welfare under sections 393.01, subdivision 
7, and 393.07 or a federally recognized Indian tribe; 

(2) the demonstrated capacity and experience to provide the components of case 
management to coordinate and link community resources needed by the eligible popula- 
tion; 

(3) administrative capacity and experience in serving the target population for 
whom it will provide services and in ensuring quality of services under state and federal 
requirements; 
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(4) the legal authority to provide complete investigative and protective services un- 
der section 626.556, subdivision 10, and child welfare and fostercare services under sec- 
tion 393.07, subdivisions 1 and 2: E a federally recognized Indian tribe; 

(5) a financial management system that provides accurate documentation of ser- 
vices and costs under state and federal requirements; and‘ 

(6) the capacity to document and maintain individual case records under state and 
federal requirements. 

Sec. 14. Minnesota Statutes 1998, section 256F.10, subdivision 6, is amended to 
read: 

Subd. 6. DISTRIBUTION OF NEW FEDERAL REVENUE. (a) ‘Except for por- 
tion set aside in-paragraph (b), the federal funds earned under this section and section 
256B.O94 by counties providers shall be paid to each county provider based on its earn- 
ings, and must be used by each county provider to expand preventive child welfare ser- 
vices. 

If a county or tribal social services agency chooses to be a provider of child welfare tar- 
geted case rfifiment and if that county or tribal social services agency also joins alo- 
cal children’s mental health collaborative 5; e'1u—tErized by the 1993 legislature, then the 
federal reimbursement received by the county or tribal social services agency for provid- 
ing child welfare targeted case management sefi/i—<:_e—s7t'o children served by the local col- 
laborative shall be transferred by the county or tribal social services agency to the inte- 
grated fund. The federal reimbursement tr'ansEr_red—to the integrated fund by the county 
or ti‘ib_a1l social services agency must not be used for residential care other than respite 
care described under subdivision 7, paragraph (d). 

(.b) The commissioner shall set aside a portion of the federal funds earned under this 
section to repay the special revenue maximization account under section 256.01, subdi- 
vision 2, clause (15). The repayment is limited to: 

(1) the costs of developing and implementing this section and sections 256.87 11 and 
256l_3.094; V 

(2) programming the information systems; and 

(3) the lost federal revenue for the central office claim directly caused by the imple- 
mentation of these sections.

‘ 

Any unexpended funds from the set aside under this paragraph shall be distributed 
to eeunties providers according to paragraph (a). 

Sec. 15. Minnesota Statutes 1998, section 256F.10, subdivision 7, is amended to 
read:

’ 

Subd. 7. EXPANSION OF SERVICES AND BASE LEVEL OF EXPENDI- 
TURES. (a) Counties and tribal social services must continue the base level of expendi- 
tures for preventive chi—ld_welfare services from either or both of any state, county, or fed- 
eral funding source, which, in the absence of federal funds earned under this section, 
would have been available for these services. The commissioner shall review the county 
or tribal social services expenditures annually using reports required under sections 
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245.482, 256.01, subdivision 2, paragraph 17, and 256E.08, subdivision 8, to ensure that 
the base level of expenditures for preventive child welfare services is continued from 
sources other than the federal funds earned under this section. 

(b) The commissioner may reduce, suspend, or eliminate either or both of a county’s 
or tribal social services’ obligations to continue the base level of expenditures and to ex- 
finm-liild welfare preventive services if the commissioner determines that one or more 
of the following conditions apply to that county Q reservation: 

(1) imposition of levy limits that significantly reduce available social service funds; 

(2) reduction in the net tax capacity of the taxable property within a county _or reser- 
vation that significantly reduces available social service funds; 

(3) reductionin the number of children under age 19 in the county 9_r reservation by 
25 percent when compared with the number in the base year using the most recent data 
provided by the state demographer’s office; or 

(4) termination of the federal revenue earned under this section. 

(c) The commissioner may suspend for one year either or both of a county’s or tribal 
social services’ obligations to continue the base level of expenditures and to expandchild 
welfare preventive services if the commissioner determines that in the previous year one 
or more of the following conditions applied to that county g reservation: 

(1) the total number of children in placement under sections 257.071 and 393.07, 
subdivisions 1 and 2, has been reduced by 50 percent from the total number in the base 
year; or 

(2) the average number of children in placement under sections 257 .071 and 393.07, 
subdivisions 1 and 2, on the last day of each month is equal to or less than one child per 
1,000 children in the county or reservation. 

(d) For the purposes of this section, child welfare preventive services are those ser- 
vices directed toward a specific child or family that further the goals of section 256F.01 
and include assessments, family preservation services, service coordination, communi- 
ty—based treatment, crisis nursery services when the parents retain custody and there is no 
voluntary placement agreement with a child—placing agency, respite care except when it 
is provided under a medical assistance waiver, home—based services, and other related 
services. For the purposes of this section, child welfare preventive services shall notin- 
clude shelter care placements under the authority of the court or public agency to address 
an emergency, residential services except for respite care, child care for the purposes of 
employment and training, adult services, services other than child welfare targeted case 
management when they are provided under medical assistance, placement services, or 
activities not directed toward a specific child or family. Respite care must be planned, 
routine care to support the continuing residence of the child with its family or long—term 
primary caretaker and must not be provided to address an emergency. 

(e) For the counties ail tribal social services beginning to claim federal reimburse- 
ment for services under this section and section 256B.094, the base year is the calendar 
year ending at least two calendar quarters before the first calendar quarter in which the 
county provider begins claiming reimbursement. For the purposes of this section, the 
base level of expenditures is the level of county or tribal social services expenditures in 
the base year for eligible child welfare preventiveservices described in this subdivision. 
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Sec. 16. Minnesota Statutes 1998, section 256F.10, subdivision 8, is amended to 
read: 

Subd. 8. PROVIDER RESPONSIBILITIES. (a) Notwithstanding section 
256B.l9, subdivision 1, for the purposes of child welfare targeted case management un- 
der section 256B.O94 and this section, the nonfederal share of costs shall be provided by 
the provider of child welfare targeted case management from sources other than federal 
funds or funds used to match other federal funds, except when allowed by federal law or 
agreement. 

I —— _ 1 g‘ 
(1).) Provider expenditures eligible for federal reimbursement under this section 

must not be made from federal funds or funds used to match other federal funds, except 
when allowed by federal la_w o_r agreement. 

(c) The commissioner may suspend, reduce, or terminate the federal reimbursement 
to a provider that does not meet the reporting or other requirements of section 256B.O94 
and this section. The county or reservation is responsible for any federal disallowances. 
Llie county E‘ re§r_vation i_n_a__y share re—sponsibility vfith—i—ts_contracted vendors. 

Sec. 17. Minnesota Statutes‘ 1998, section 256F.10, subdivision 9, is amended to 
read: 

Subd. 9. PAYMENTS. Notwithstanding section 256.025, subdivision 2, payments 
to certified providers for child welfare targeted case management expenditures under 
section 256B.O94 and this section shall only be made of federal earnings from services 
provided under section 256B.O94 and this section. Payments to contracted vendors shall 
include both the federal earnings and the nonfederal share. 

_ 
,

Z 
Sec. 18. Minnesota Statutes 1998, section 256F.l0, subdivision 10, is amended to 

read: 

Subd. 10. CENTRALIZED DISBURSEMENT OF MEDICAL ASSISTANCE 
PAYMENTS. Notwithstanding section 256B.O41, county provider payments for the 
cost of child welfare targeted case management services shall not be made to the state 
treasurer. For the purposes of child welfare targeted case management services under sec- 
tion 256B.094 and this section, the centralized disbursement of payments to providers 
under section 256B.O41 consists only of federal earnings from services provided’ under 
section 256B.O94 and this section. 

See. 19. Minnesota Statutes 1998, section 257.071, subdivision 1, is amended to 
read: 

Subdivision 1. PLACEMENT; PLAN. (a)_ A_case plan shall be prepared within 30 
days after any child is placed in a residential Wzility by court order or by the voluntary 
release of the child by the parent or parents. 

For purposes of this section, a residential facility means any group home, family fos- 
ter home or other publicly supported out—of—home residential facility, including any out- 
of—home residential facility under contract with the state, county or other political subdi- 
vision, or any agency thereof, to-provide those services or foster care as defined in section 
260.015, subdivision 7. 

(b) When a child is in placement, the responsible local social services agency shall 
make7liligent~ efforts 5 identify, locate,_and, where appropriate, offer services to both 
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parents of the child. If a noncustodial or nonadjudicated parent is willing and capable of 
providirfi ‘E-017 the day_—t_o—day care of tH=, child, the local social sEvices ag%y r_n_a_y £53 
authority custodial p_aY<?nt_9?§_1_e_ ccifié have mat parent assume day—to—day 
care of the child, If a parent is not an adjudicated parent, the local social services agency 
_s—l1—zxTl-feE1LTireTe1'1—oI_1adjT1'di~<:?1t<3dpa1_'ent to cooperate with_pz‘1te_rni_t:y?al3lishment proce- — _ 

(c) If, after assessment, the local social services agency determines that the child 
cannoTb—e_irTth_e day-to—day Eaie of either parent, the agency shall prepa1r_e_a<:—z1se plan 
add1‘essHg't11e—conditions thate—a5l1~f)a1'ent must miti<g—ate before-tl1?:hild coul—db_eTnt@t 
parent’s da37:to—day car_e_.—’~_ 

_— W F" 

(d) If, after the provision of services following a case plan under this section and 
order'c§l§37tTejuv_enile court, thechild cannot return to t7li<e‘c:1?:'c7f—t‘li<:.—1fi1Er—it from whfi 
the c1iildTv2Fremoved or wholfad legal custody at the—tiTneTh<?cl_iiWwas plac-e7d-in foster 
Etre,~thTmTncy may peHtfi1_<)'ii-b7el1z1Tof a 11oncu_sto—cli@1rE1'tTc§:-sjtfilish legalcustody 
with that parent under section 260. l9l,—su_bdivision 3b. If paternity has not already been 
e_§a_bEed, it may be established in the same proceefiigin the manr1?1'prE>vided fofiif 
Et_liiscl1a15teE—*_ 

_— 
‘ 
~"_— —— 

E responsible social services agency may E relieved 9;"£l_1_e requirement tp locate 
an_d offer services t_o both parents by die juvenile court upon a finding of good cause after 
jg filing of a petition under section 260.131. 

(e) For the purposes of this section, a case plan means a written document which is 
ordered by the court or which is prepared by the social service services agency responsi- 
ble for the residential facility placement and is signed by the parent or parents, or other 
custodian, of the child, the child’s legal guardian, the social ser—viee services agency re- 
sponsible for the residential facility placement, and, if possible, the child. The document 
shall be explained to all persons involved in its implementation, including the child who 
has signed the document, and shall set forth: 

(1) the specific reasons for the placement of the child in a residential facility, includ- 
ing a description of the problems or conditions in the home of the parent or parents which 
necessitated removal of the child from home; 

(2) the specific actions to be taken by the parent or parents of the child to eliminate or 
correct the problems or conditions identified in clause (1), and the time period during 
which the actions are to be taken; 

(3) the financial responsibilities and obligations, if any, of the parents for the support 
of the child during the period the child is in the residential facility; 

(4) the visitation rights and obligations of the parent or parents or other relatives as 
defined in section 260.181, if such visitation is consistent with the best interest of the 
child, during the period the child is in the residential facility; 

(5) the social and other supportive services to be provided to the parent or parents of 
the child, the child, and the residential facility during the period the child is in the residen- 
tial facility; 

(6) the date on which the child is expected to be returned to safely maintained 
the home of the parent or parents g placed fcg adoption o_r otherwise permanently re; 
moved from care 9_f parent by court order; 
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(7) the nature of the effort to be made by the social ser-vice services agency responsi- 
ble for the placement to reunite the farrrilyfarld 

(8) notice to the parent or parentsi 

(i) that placement of the child in foster care may result in termination of parental 
- rights_but only after notice and a hearing as provided in chapter 260:; Ed 

gig cases where the agency E determined thg both reasonable efforts _t9_ reunify E child with the parents, ag reasonable efforts t_o place E child a permanent home 
away from th_e parent mat may become legally permanent g appropriate, notice _o_f: Q time limits E E5: length of placement £1 pf reunification services; @ th_e nature o_1°tl1_e services available t_o th_e parent; Q the consequences t_o the parent and the child if the parent fails or unable t_o rise 

1 services to correct the circumfinces thEid—t_o the Ehild’s placement; 9 E first consideration for relative placement; £1 Q the benefit t_o me child getting th_e child gt 9_f residential £15 soon § Es: 
sible, preferably by returning E child home, E in n_ot possible, through a perma- 
nent legal placement of the child away from the parent; 

(9) a permanency hearing under section 260.191, subdivision 3b, or a termination of 
paren_t—5l_rights hearing under sections 260.221 to 260.245, where the agency asks tlE 
court to find that the child should be permanentw placed away frorn—the parent_aTdin: 
cludes7i6?:Fmentati3n of the steps taken by the responsible social—sEic_e—s agency_t()_fi11—d 
an adoptive family or Elgpermanent le_gaTplacement for the child, to place the c% 
with an adoptive family, a fit and willin_g_raative througmtfiward of_perman_e_n~t legal 
arTphysicaJ custody, or iiranfler planned and permanenfiegal placement. The docu— 
Ertation must includechild specific recruit_m_ent eflorts;_aiT 

7 -7‘ 

(10) if the court has issued Q order terminating fie rights of both parents of the child 
or of the only known, living parent of the child, documentation o_f steps to finalizeE 
adoption or legal guardianship o_f Echjd. 

(I) The parent or parents and the child each shall have the right to legal counsel in the 
preparation of the case plan and shall be informed of the right at the time of placement of 
the child. The child shall also have the right to a guardian ad litem. If unable to employ 
counsel from their own resources, the court shall appoint counsel upon the request of the 
parent or parents or the child or the chi1d’s legal guardian. The parent or parents may also 
receive assistance from any person or socialsewiee services agency in preparation of the 
case plan.

_ 

After the plan has been agreed upon by the parties involved, the foster parents shall 
be fully informed of the provisions of the case plan Ed shall E provided a copy o_f t_h_e 
plan. 

Q When an agency accepts a child for placement, the agency shall determine 
whether the child has had a physical examination by or under the direction of a licensed 
physician within the 12 months immediately preceding the date when the child came into 
the agency’s care. If there is documentation that the child has had such an examination 
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within the last 12 months, the agency is responsible for seeing that the child has another 
physical examination within one year of the documented examination and annually in 
subsequent years. If the agency determines that the child has not had a physical examina- 
tion within the 12 months immediately preceding placement, the agency shall ensure that 
the child has the examination within 30 days of coming into the agency ’s care and once a 
year in subsequent years.

’ 

Sec. 20. Minnesota Statutes 1998, section 257.071, subdivision la, is amended to 
read:

' 

Subd. la. PLACEMENT DECISIONS BASED ON BEST INTEREST OF THE 
CHILD. (a) The policy of the state of Minnesota is to ensure that the chi1d’s best interests 
are met by requiring an individualized determination of the needs of the child and of how 
the selected placement will serve the needs_ of the child being placed. The authorized 
child—p1acing agency shall place a child, released by court order or by voluntary release 
by the parent or parents, in a family foster home selected by considering placement with 
relatives and important friends consistent with section 260.181, subdivision 3. 

(b) Among the factors the agency shall consider in determining the needs of the 
child are those specified under section 260.181, subdivision 3, paragraph (b). 

(c) Placement of a child cannot be delayed or denied based on race, color, or national 
_origin of the foster parent or the child. llfihenever possible; Siblings should be placed to- 
gether for "foster care and adoption at the earliest possible time unless it is determined not 
to be in—theTs—t‘int_e1_‘eWo'f a sibling7>r—u_nless it is not possmafter appropriate efforts by 
g1_e responsible social services agency.

— 

Sec. 21. Minnesota Statutes 1998, section 257.071, subdivision 1c, is amended to 
read: 

Subd. lc. NOTICE BEFORE VOLUNTARY PLACEMENT. The local social 
service services agency shall inform a parent considering voluntary placement of a child 
who is not developmentally disabled or emotionally handicapped of the following: 

(1) the parent and the child each has a right to separate legal counsel before signing a 
voluntary placement agreement, but not to counsel appointed at public expense; 

(2) the parent is not required to agree to the voluntary placement, and a parent who 
enters a voluntary placement agreement may at any time request that the agency return 
the child. If the parent so requests, the child must be returned within 24 hours of the re- 
ceipt of the request; 

(3) evidence gathered during the time the child is voluntarily placed may be used at a 
later time as the basis for a petition alleging that the child is in need of protection. or ser— 
vices or as the basis for a petition seeking termination of parental rights or other perma- 
nent placement of the child away from the parent; 

_#_" 
(4) if the local social service services agency files a petition alleging that the child is 

in need of protection or services or a petition seeking the termination of parental rights or 
other permanent placement of the child away from the parent, the parent would have :56 
right to appointment of sepamfflegal counsel and tgchild would have a right to the ap- 
pointment of counsel and a guardian ad litem as provided by law, and that counsel will be 
appointed at public expense if they are unable to afford counsel; and 
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(5) the timelines and procedures for review of voluntary placements under subdivi- 
sion 3, and the effect the time spent in voluntary placement on the scheduling of a perma- 
nent placement determination hearing under section 260.191, subdivision 3b. 

Sec. 22. Minnesota Statutes 1998, section 257.071, subdivision 1d, is amended to 
read: 

Subd. 1d. RELATIVE SEARCH; NATURE. (a) As soon as possible, but in any 
event within six months ‘after a child is initially placed 155 Fesfiemtial facilityj1elcE 
social services agency shall identify any relatives of the child and notify them of the need 
for a foster care home for the child and of the possibility of the need for a permanent out- 
of-—home placement of the child. Relatives should also be notified that a decision not to be 
a placement resource at-the beginning of the case may affect the relative being considered 
for placement of the child with that relative -later. The relatives must be notifiedthat they 
must keep the local social services agency informed of their current address in order to 
receive notice that a permanent placement is being sought for the child. A relative who 
fails to provide a current address to the local social services agency forfeits the right ‘to 
notice of the possibility of permanent placement. If the child’s parent refuses to give the 
responsible social services agency information siificient . to identify relati%s—c7fE 
child, the agency shall determine whether the parent’s refusaT is in the child’s l)eSlZTI1t(T 
ests. IfThe agencfdetermines the parent’s—fefusal is not in the#ch_ild"§ best int§e§ts,-the 

I 

a—g§1c_y§all file a petition und<er—section 260.13 1, andEafi21s—k the juveEcourt to oraer 
_t_l_'l_6_ parent to provide th_e necessary information. 

(b) Unless required under the Indian Child Welfare Act or relieved of this duty by the 
court because the child is placed with an appropriate relative who wishes to provide a 
‘permanent home for the child or the child is placed with a foster home that has committed 
to being the permanent legal fiacement for the chijnd the responsible social services 
a_gency approves of thatfoster home fo_r_pe—r-rlfarleln-tW1c—<3?nent of the child, when the 
agency determines_thEt is necessary tcfirepare for the permanenfplfement determina- 
tion hearing, or in anticipation of filing a termination of parental rights petition, the 
agency shall send notice to the relatives, any adult with whom the child is currently resid- 
ing, any adult with whom the child has resided for one year or longer in the past, and any 
adults who have maintained a relationship or exercised visitation with the child as identi- 
fied in the agency case plan. The notice must state that a permanent home is sought for the 
child and that the individuals receiving the notice may indicate to the agency their interest 
in providing a permanent home. The notice must state that within 30 days of receipt of the 
notice an individual receiving the notice must indicate to the agency the individual’s in- 
terest in providing a permanent home for the child or that the individual may lose the op- 
portunity to be considered for a permanent placement. This notice need not be sent if the 
child is placed with an appropriate relative who wishes to provide a permanent home for 
the child. 

Sec. 23'. Minnesota Statutes 1998, section 257.071, subdivision 1e, is amended to 
read: 

Subd. 1e. CHANGE IN PLACEMENT. If a child is removed from a permanent 
placement disposition authorized -under section 260.191, subdivision 3b, within one year 
after the placement was made: 
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(1) the child must be returned to the residential facility where the child was placed 
immediately preceding the permanent placement; or 

(2) the court shall hold a hearing within ten days after the child is taken inte eustoely 
removed from t_h_e_ permanent placement to determine where the child is to be placed. A 
guardian ad litem must be appointed for the child for this hearing. 

Sec. 24. Minnesota Statutes 1998, section 257.071, subdivision 3, is amended to 
read: 

Subd. 3. REVIEW OF VOLUNTARY PLACEMENTS. Except as provided in 
subdivision 4, if the child has been placed in a residential facility pursuant to a voluntary 
release by the parent or parents, and is not returned home within 90 days after initial 
placement in the residential facility, the social seaviee services agency responsible for the 
placement shall: - 

(1) return the child to the home of the parent or parents; or 
“(2) file a petition according t_o section 260.131, subdivision L which may: 
gi_) E the court t_o review E placement an_c_l approve E Q to extend the plaee- 

ment £91: g additional 90 daysi 
(ii) ask the court to order continued out—of—home placement according t_o sections 

260.172 ail 260.19l;_o_r 

tlfi court t_o terminate parental rights under section 260.221. 

The case plan must be updated when a petition is filed and must include a specific 
plan for permanency, which may include a time line for returning the child home or ag E permanent placement o_f the child away from the parent, or both. 

If the court approves the eaetensien continued out—of~home placement for up to 90 
more days, at the end of the seeend court~approved 90-day period, the childmus_tber—e: 
tifrnedtothe parent’s home», unless a petition is. If the child is not returned home, the re- 
sponsible social services agency must proceed on-tlgpe-tit-i31TfiTe§i £91: a alleging the>—cl1Wl 
in need of protection or services or the petitidrffor termination of parental rigrs. The 
court must find a statutory basis“t6_6rder % Wrcement o_f E child under secfin 
260.172; 260.191; Q 260.241. 

Sec. 25. Minnesota Statutes 1998, section 257.071, subdivision 4, is amended to 
read: 

Subd. 4. REVIEW OF DEVELOPMENTALLY DISABLED AND EMOTION- 
ALLY HANDICAPPED CHILD PLACEMENTS. If a developmentally disabled 
child, as that term is defined in United States Code, title 42, section 6001 (7), as amended 
through December 31, 1979, or a child diagnosed with an emotional handicap as defined 
in section 252.27, subdivision la, has been placed in a residential facility pursuant to a 
voluntary release by the child’s parent or parents because of the child’s handicapping 
conditions. or need for long—-term residential treatment or supervision, the social service 
services agency responsible for the placement shall bring a petition for review of the 
child’s foster care status, pursuant to section 260.131, -La; rather than a after 
the child has been in placement for six months. If a child is in placement due solely tmé 
cl_1ilclEzHl'ic.appi_1Tg condition @—c_ustody pl’ tfieflchild 1713: transferredt_§the resporfi 

New language is indicated by underline, deletions by sttikeeut:

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 245, Art. 8 LAWS of MINNESOTA for 1999 2586 

ble social services agency under section 260.191, subdivision 1, paragraph (a), clause Q no petition as is required by section 260.191, subdivision 3b;——aat3tei= the ehilfias been 
Ee?esea;etem;menmsegmtheeasee£aehnauamanemmmnaiaaaamaftatesthe 
child has been in a residential tact-ltty months. Whenever a petition for review is 
brought pursuant to this subdivision, a guardian ad litem shall be appointed for the child. 

Sec. 26. Minnesota Statutes 1998, section 257.85, subdivision 2, is amended to read: 
Subd. 2. SCOPE. The provisions of this section apply to those situations in which 

the legal and physical custody of a child is established with a relative or important friend 
with whom the child has resided or had significant contact according 5 section 260.191, 
Elfiivisionfi, by acairt order_iss_uT:d on or after July 1, 1997. 

See. 27. Minnesota Statutes 1998, section 257.85, subdivision 3, is amended to read: 
Subd. 3. DEFINITIONS. For purposes of this section, the terms defined in this sub- 

division have the meanings given them. 

(a) “AFDGei= MFIP standard” means thementhlvstandatdetneedusedteealeulate 
assistance enelet the AFDC pregtam; the transitional standard used to calculate assis- 
tance under the MFIP——S program, or, if neithetei tl-“resets applieable permanent legal and 
physical custody of the child is given to a relative custodian residing outside of l\7I_i1T1ieso: 
E, the analogoustrzfiitionarstandafior standard of need used to calculate assistance 
under the M1111? ox: MFIILR pregsams TKNF program state where the relative cus- 
todian lives. 

_—: “’ _— 
(b) “Local agency” means the local socialserviee services agency with legal custo- 

dy of a child prior to the transfer of permanent legal and physical custody te a relative. 

(c) “Permanent legal and physical custody” means permanent legal and physical 
custody ordered by a Minnesota juvenile court under section 260.191, subdivision 3b. 

(d) “Relative” meaas an other-than a pareattwhe istelateelte a ehtldbv 
blood; maireiage, 61-‘ adoption has the meaning given in section 260.015, subdivision 13. 

(e) “Relative custodian” means a relative ot a child £9; whom the relative person 
who has permanent legal. and physical custody of a child. When siblings, including half- 
fnl-ings and step—siblin_gs, are placed together ifthe permanent legal and physical custo- 
dy et a relative at lane of the siblings, the person receiving permanent legal and physical 
custody of the siblings is considered a relative custodian of all of the siblings for purposes 
of this section. ' 

(f) “Relative custody assistance agreement” means an agreement entered into be- 
tween a local agency and the telative of a child person who has been or will be awarded 
permanent legal and physical custody of the ‘a child. 

(g) “Relative custody assistance payment” means a monthly cash grant made to a 
relative custodian pursuant to a relative custody assistance agreement and in an amount 
calculated under subdivision 7. 

.(h) “Remains in the physical custody of the relative custodian” means that the rela- 
tive custodian is providing day—to.—day care for the child and that the child lives with the 
relative custodian; absence from the relative custodian’s home for a period of more than 
120 days raises a presumption that the child no longer remains in the physical custody of 
the relative custodian.. ‘

- 
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Sec. 28. Minnesota Statutes 1998, section 257 .85, subdivision 4, is amended to read: 

Subd. 4. DUTIES OF LOCAL AGENCY. (a) When a local agency seeks a court 
order under section 260.191, subdivision 3b, to establish permanent legal and physical 
custody of a child with a relative g important friend whom the child lg residedg 
had significant contact, or if such an order is issued by the court, the local agency shall 
p_eTform the duties in this subdivision. 

(b) As soon as possible after the local agency determines that it will seek to establish 
permanent legal and physical custody of the child with a relative or, if the agency did not 
seek to establish custody, as soon as possible after the issuance of the court order estab- 
lishing custody, the local agency shall inform the relative custodian about the relative 
custody assistance program, including eligibility criteria and payment levels. Anytime 
prior to, but not later than seven days after, the date the court issues the order establishing 
permanent legal and physical custody of the child with a relative, the local agency shall 
determine whether the eligibility criteria in subdivision 6 are met to allow the relative 
custodian to receive relative custody assistance. Not later than seven days after determin- 
ing whether the eligibility criteria are met, ‘the local agency shall inform the relative cus- 
todian of its determination and of the process for appealing that determination under sub- 
division 9. 

(c) If the local agency determines that the relative custodian is eligible to receive 
relative custody assistance, the local agency shall prepare the relative custody assistance 
agreement and ensure that it meets the criteria of subdivision 6. 

(d) The local agency shall make monthly payments to the relative custodian as set 
forth in the relative custody assistance agreement. On a quarterly basis and on a form to 
be provided by the commissioner, the local agency shall make claims for reimbursement 
from the commissioner for relative custody assistance payments made. 

(e) For a relative custody assistance agreement that is in place for longer than one 
year, and as long as the agreement remains in effect, the local agency shall send an annual 
affidavit form to the relative custodian of the eligible child within the month before the 
anniversary date of the agreement. The local agency shall monitor whether the annual 
affidavit is returned by the relative custodian within 30 days following the anniversary 
date of the agreement. The local agency shall review the affidavit and any other informa— 
tion in its possession to ensure continuing eligibility for relative custody assistance and 
that the amdunt of payment made according to the agreement is correct. 

(f) When the local agency determines that a relative custody ‘assistance agreement 
should be terminated or modified, it shall provide notice of the proposed termination or 
modification to the relative custodian at least ten days before the proposed action along 
with information about the process for appealing the proposed action. 

See. 29. Minnesota Statutes 1998, section 257.85, subdivision 5, is amended to read: 
Subd. 5. RELATIVE CUSTODY ASSISTANCE AGREEMENT. (a) A relative 

custody assistance agreement will not be effective, unless it is signed by the local agency 
and the relative custodian no later than 30 days after the date of the order establishing 
permanent legal and physical custody with the relative, except that a local agency may 
enter into a relative custody assistance agreement with a relative custodian more than 30 
days after the date of the order if it certifies that the delay in entering the agreement was 
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through no fault of the relative custodian. There must be a separate agreement for each 
child for whom the relative custodian is receiving relative custody assistance. 

(b) Regardless of when the relative custody assistance agreement is signed by the 
local agency and relative custodian, the effective date of the agreement shall be the date 
of the order establishing permanent legal and physical custody. 

(C) If MFIP—S is not the applicable program for a child at the time that a relative cus- 
tody assistance agreement is entered on behalf of the child, when MFIP—S becomes the 
applicable program, if the relative custodian had been receiving custody assistance pay- 
ments calculated based upon a different program, the amount of relative custody assis- 
tance payment under subdivision 7 shall be recalculated under the MFIP—S program. 

(d) The relative custody assistance agreement shall be in a form specified by the 
commissioner and shall include provisions relating to the following: 

(1) the responsibilities of all parties to the agreement; 

(2) the payment terms, including the financial circumstances of the relative custo- 
dian, the needs of the child, the amount and calculation of the relative custody assistance 
payments, and that the amount of the payments shall be reevaluated annually; 

(3) the effective date of the agreement, which shall also be the anniversary date for 
the purpose of submitting the annual affidavit under subdivision 8; 

(4) that failure to submit the affidavit as required by subdivision 8 will be grounds 
for terminating the agreement; 

(5) the agreement’s expected duration, which shall not extend beyond the child’s 
eighteenth birthday; ' 

(6) any specific known circumstances that could cause the agreement or payments 
to be modified, reduced, or terminated and the relative custodian’s appeal rights under 
subdivision 9;

_ 

(7) that the relative custodian must notify the local agency within 30 days of any of 
the following: 

(i) a change in the child’s status; 

(ii) a change in the relationship between the relative custodian and the child; 

(iii) a change in composition or level of income of the relative custodian’s family; 

(iv) a change in eligibility or receipt of benefits under AEDG, MFIP—S; or other as- 
sistance program; and 

(V) any other change that could affect eligibility for or amount of relative custody 
assistance; 

(8) that failure to provide notice of a change as required by clause (7 ) will be grounds 
for terminating the agreement; 

(9) that the amount of relative custody assistance is subject to the availability of state 
funds to reimburse the local agency making the payments; 
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(10) that the relative custodian may choose to temporarily stop receiving payments 
under the agreement at any time by providing 30 days’ notice to the local agency and may 
choose to begin receiving payments again by providing the same notice but any payments 
the relative custodian chooses not to receive are forfeit; and 

(11) that the local agency will continue to be responsible for making relative custody 
assistance payments under the agreement regardless of the relative custodian’s place of 
residence. 

Sec. 30. Minnesota Statutes 1998, section 257.85, subdivision 6, is amended to read: 
Subd. 6. ELIGIBILITY CRITERIA. A local agency shall enter into a relative cus- 

tody assistance agreement under subdivision 5 if it certifies that the following criteria are 
met: 

(1) the juvenile court has determined or is expected to determine that the child, un- 
der the former or current custody of the local agency, cannot return to the home of the 
child’s parents; 

(2) the court, upon determining that it is in the chi1d’s best interests, has issued or is 
expected to issue an order transferring permanent legal and physical custody of the child 
to the relative; and 

(3) the child either: 

(i) is a member of a sibling group to be placed together; or 
(ii) has a physical, mental, emotional, or behavioral disability that will require finan- 

cial support. 

When the local agency bases its certification that the criteria in clause (1) or (2) are 
met upon the expectation that the juvenile court will take a certain action, the relative cus- 
tody assistance agreement does not become effective until and unless the court acts as 
expected. 

Sec. 31. Minnesota Statutes 1998, section 257.85, subdivision 7, is amended to read: 
Subd. _7. AMOUNT OF RELATIVE CUSTODY ASSISTANCE PAYMENTS. 

(a) The amount of a monthly relative custody assistance payment shall be determined ac- 
cording to the provisions of this paragraph. 

(1) The total‘ maximum assistance rate is equal to the base assistance rate plus, if ap~ 
plicable, the supplemental assistance rate. 

(i) The base assistance rate is equal to the maximum amount that could be received 
as basic maintenance for a child of the same age under the adoption assistance program. 

(ii) The local agency shall determine whether the child has physical, mental, emo~ 
tional, or behavioral disabilities that require care, supervision, or structure beyond that 
ordinarily provided in a family setting to children of the same age such that the child 
would be eligible for supplemental maintenance payments under the adoption assistance 
program if an adoption assistance agreement were entered on the chi1d’s behalf. If the 
local agency determines that the child has such a disability, the supplemental assistance 
rate shall be the maximum amount of monthly supplemental maintenance payment that 
could be received on behalf of a child of the same age, disabilities, and circumstances ' 

under the adoption assistance program. 
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(2) The net maximum assistance rate is equal to the total maximum assistance rate 
from clause (1) less the following offsets: 

(i) if the child is or will be part of an assistance unit receiving an AFDG, MFIP-S-9’; 
otlaes IVEFI-P grant or a grant from z_1 similar program «g another state, the portion of the AEDG er MFIP standard relating to the child g calculated under paragraph Q clause 
(2_); 

(ii) Supplemental Security Income payments received by or on behalf of the child; 

(iii) veteran’s benefits received by or on behalf of the child; and 

(iv) any other income of the child, including child support payments made on behalf 
of the child. 

(3) The relative custody assistance ‘payment to be made to the relative custodian 
shall be a percentage of the net maximum assistance rate calculated in clause (2) based 
upon the gross income of the relative custodian’s family, including the child for whom the 
relative custodian has permanent legal and physical custody. In no case shall the amount 
of the relative custody assistance payment exceed that which the child could qualify for 
under the adoption assistance program if an adoption assistance agreement were entered 
on the child's behalf. The relative custody assistance payment shall be calculated as fol- 
lows: 

(i) if the relative custodian’s gross family income is less than or equal to 200 percent 
of federal poverty guidelines, the relative custody assistance payment shall be the full 
amount of the net maximum assistance rate; 

(ii) if the relative custodian’s gross family income is greater than 200 percent and 
less than or equal to 225 percent of federal poverty guidelines, the relative custody assis- 
tance payment shall be 80 percent of the net maximum assistance rate; 

(iii) if the relative custodian’s gross family income is greater than 225 percent and 
less than or equal to 250 percent of federal poverty guidelines, the relative custody assis- 
tance payment shall be 60 percent of the net maximum assistance rate; 

(iv) if the relative custodian’s gross family income is greater than 250 percent and 
less than or equal to 275 percent of federal poverty guidelines, the relative custody assis- 
tance payment shall be 40 percent of the net maximum assistance rate; 

(V) if the relative custodian’s gross family income is greater than 275 percent and 
less than or equal to 300 percent of federal poverty guidelines, the relative custody assis- 
tance payment shall be 20 percent of the net maximum assistance rate; or 

(vi) if the relative custodian’s gross family income is greater than 300 percent of fed- 
eral poverty guidelines, no relative custody assistance payment shall be made. 

(b)¥h$paragmphspeeifiesthepreWsienspeHaimngwdaerelatmnshipbemeen 
relativeeustodyassistaneeandAFDG,MELP—S-eretherMEIPpregmmsE following 
provisions cover the relationship between relative custody assistance £1 assistance pro: 
grams: 

(1) The relative custodian of a child for whom the relative custodian is receiving rel- 
ative custody assistance is expected to seek whatever assistance is available for the child 
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through the AFDG, MFIP—S; or ether MEI-P, if the relative custodian resides in a state 
other than Minnesota, similar programs of that~sta_te. If a relative custodian fails_to~appl~y 
1Ts$Tmce through AFDG, MFIP-S; 07 «Tammie program for which the child is eli- 
gible, the child’s portion of the A1199 er MFIP standard will be calculated as if applica- 
tion had been made and assistance receivedg; 

(2) The portion of the AEDG er MFIP standard relating to each child for whom rela- 
tive custody assistance is being received shall be calculated as follows: 

(i) determine the total AFDG er MFIP standard for the assistance unit; 
(ii) determine the amount that. the AF-DG er MFIP standard would have been if the 

assistance unit had not included the children for whom relative custody assistance is be- 
ing received; 

(iii) subtract the amount determined in item (ii) from the amount determined in item 
(i); and - 

(iv) divide the result in item (iii) by the number of children for whom relative custo- 
dy assistance is being received that are part of the assistance unit; er, 

(3) If a child for whom relative custody assistance is being received is not eligible for 
assistance through the AEDG; MFIP—-S, or ether MFR! similar programs o_f another state, 
the portion of AEDG er MFIP standard relating to that child shall be equal to zero. 

Sec. 32. Minnesota Statutes 1998, section 257.85, subdivision 9, is amended to read: 

Subd. 9. RIGHT OF APPEAL. A relative custodian who enters or seeks to enter 
into a relative custody assistance agreement with a local agency has the right to afifiém 
the commissioner according to section 256.045 when the local agency establishes, de- 
nies, terminates, or modifies the agreement. Upon appeal, the commissioner may review 
only: 

(1) whether the local agency has met the legal requirements imposed by this chapter 
for establishing, denying, terminating, or modifying the agreement; 

(2) whether the amount of the relative custody assistance payment was correctly cal- 
culated under the method in subdivision 7; 

(3) whether the local agency paid for correct time periods under the relative custody 
assistance agreement; 

(4) whether the child remains in the physical custody of the relative custodian; 

(5) whether the local agency correctly calculated modified the amount of the supple- 
mental assistance rate based on a change in the child's physical, mental, emotional, or 
behavioral needs, or based on the relative custodian’s failure to elecumcnt provide docu- 
mentation, after thelocal agency has requested such documentation, that the centinulng 
need -fer the?u§157?mental after thelgcal agency has reefirsted such deca- 
mentatien child continues to have physical, mental, emotional, or behavioral needs that 
support thgcfrent amounTo_f—re:Tative custody assistance; and _’

1 
(6) whether the local agency correctly calculated modified or terminated the amount 

of relative custody assistance based on a change in the gross income 9fth_e relative custo- 
dian’s family or based Q the relative custodian’s failure to provide documentation of the 
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gross income of the relative custodian’s family after the local agency has requested such 
documentation. 

Sec. 33. Minnesota Statutes 1998, section 257.85, subdivision 11, is amended to 
read: 

Subd. 11. FINANCIAL CONSIDERATIONS. (a) Payment of relative custody as- 
sistance under a relative custody assistance agreement is subject to the availability of 
state funds and payments may be reduced or suspended on order of the commissioner if 
insufficient funds are available. 

(b) Upon receipt from a local agency of a claim for reimbursement, the commission- 
er shall reimburse the local agency in an amount equal to 100 percent of the relative custo- 
dy assistance payments provided to relative custodians. The local agency may not seek 
and the commissioner shall not provide reimbursement for the administrative costs 
associated with performing the duties described in subdivision 4. 

(c) For the purposes of determining eligibility or payment amounts under the 
A1399, MFIP—S, and other MFI-B programs; relative custody assistance payments shall 
be considered excluded determining E family’s available income. 

Sec. 34. Minnesota Statutes 1998, section 259.67, subdivision 6, is amended to read: 
Subd. 6. RIGHT OF APPEAL. (a) The adoptive parents have the right to appeal to 

the commissioner pursuant to section 256.045, when the commissioner denies, discon- 
tinues, or modifies the agreement. 

(b) Adoptive parents who believe that their adopted child was incorrectly denied 
adoption assistance, or who did not seek adoption assistance on the child’s behalf be- 
cause of being provided with inaccurate or insufficient information about the child or the 
adoption assistance program, may request a hearing under section 256.045. Notwith- 
standing subdivision 2, the purpose of the hearing shall be to determine whether, under 
standards established by the federal Department of Health and Human Services, the cir- 
cumstances surrounding the child’s adoption warrant making an adoption assistance 
agreement on behalf of the child after the final decree of adoption has been issued. The 
commissioner shall enterinto an adoption assistance agreement on the child’s behalf if it 
is deter_mined that: 

(1) at the time of the adoption and at the time the request for a hearing was submitted 
_ 
the chi_ld—wEeligibEf5'r adoption as_sistance und;United Sfies Code, tigfl, chapter 
7, subchapter IV, part .E, sections 670 to 679a, at the time of the adoption and at the time 
therequestferaheaéngwassubmifiedbugbeewseefaetenuatmgawumflmeeadid 
net reeeive gr for s_ta_te funded adoption assistance under subdivision and 

(2) an adoption assistance agreement was not entered into on behalf of the child be- 
fore th—efinal decree of adoption because ofatqenu-ating circurnsflnces as th‘e_te‘rrn is usa 
in the steurfirds established by the federal Department of Health and Human Servic—es.—A? 
adoption assistance agreement made under this paragraph shall be effective the date the 

‘ request for a hearing was received by the commissioner or the local agency. 
Sec. 35. Minnesota Statutes 1998, section 259.67, subdivision 7, is amended to read: 

' Subd. 7. REIMBURSEMENT OF COSTS. (a) Subject to rules of the commis- 
sioner, and the provisions of this subdivision child—placing agency 
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licensed in Minnesota or any other state, or local social services agency shall receive a 
reimbursgment from tlE cE1r%c%aqual to 100 percent of the reasonable and ap- 
propriate cost of providing adoption services for a child certified as eligible for adoption 
assistance under subdivision 4. Such assistance may include adoptive family recruit- 
ment, counseling, and special training when needed. A Mii+neseta—l-ieensed child—plac- 
ing agency licensed Minnesota Q E E state shall receive reimbursement for 
adoption services it purchases for or directly provides to an eligible child. A local social 
services agency shall receive such reimbursement only for adoption services it purchases 
for an eligible child. 

(b) A Minneseta——lieenseel child—placing agency licensed in Minnesota or any other 
state or local social services agency seeking reimbursement un—d-er this subdi7isi—of1 shall 
éfiia into a reimbursement agreement with the commissioner before providing adoption 
services for which reimbursement is sought. No reimbursement under this subdivision 
shall be made to an agency for services provided prior to entering a reimbursement agree- 
ment. Separate reimbursement agreements shall be made for each child and separate rec- 
ords shall be kept on each child for whom a reimbursement agreement is made. Funds 
encumbered and obligated under such an agreement for the child remain available until 
the terms of the agreement are fulfilled or the agreement is terminated. 

(c) When a local social services agency uses a purchase of service agreement to pro- 
vide services reimbursable under a reimbursement agreement, the commissioner may 
make reimbursement payments directly to the agency providing the service if direct re- 
imbursement is specified by the purchase of service agreement, and if the request for re- 
imbursement is submitted by the local social services agency along with a verification 
that the service was provided. 

Sec. 36. Minnesota Statutes 1998, section 259.73, is amended toread: 

259.73 REIMBURSEMENT OF NONRECURRING ADOPTION EX- 
PENSES. 

The commissioner of human services shall provide reimbursement of up to $2,000 
to the adoptive parent or parents for costs incurred in adopting a child with special needs. 
The commissioner shall determine the child’s eligibility for adoption expense reimburse- 
ment under title IV—E of the Social Security Act, United States Code, title 42, sections 
670 to 676. To be reimbursed, costs must be reasonable, necessary, and directly related to 
the legal ad6§tTon of the chi1<i.——“’“ — 

Sec. 37. Minnesota Statutes 1998, section 259.85, subdivision 2, is amended to read: 
Subd. 2. ELIGIBILITY CRITERIA. A child may be certified by the local social 

seeviee services agency as eligible for a postadoption service grant after a final decree of 
adoption and befere the ehildls -I-8th birthday if: 

(a) (1) the child was a ward of the commissioner or a Minnesota licensed 'child—plac- 
ing agency before adoption; « 

6b) (2) the child had special needs at the time of adoption. For the purposes of this 
section, fiecial needs” means a child who had a physical, mental, emotional, or behav- 
ioral disability at the time of an adoption or has a preadoption background to which the 
current development of such disabilities can be attributed; and 
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(<3 (3) the adoptive parents have exhausted all other available resources. Available 
resource—sTnclude public income support programs, medical assistance, health insurance 
coverage, services available through community resources, and any other private or pub- 
lic benefits or resources available to the family or to the child to meet the child’s special 
needs; and 

(4) the child is under 18 years of age, or if the child is under 22 years of age and re- 
mainfiependefi 3n the adc-)pW?p§eF51$a_reH'sErEat_re and fE1%supp—ort—a1itlTs 
enrolled a seconndzfi education progrzfn § 3 fullTfin1TsmT<ent. —- _ 

Sec. 38. Minnesota Statutes 1998, section 259.85, subdivision 3, is amended to read: 

Subd. 3. CERTIFICATION STATEMENT. The local social service services 
agency shall certify a child’s eligibility for a postadoption service grant in writing to the 
commissioner. The certification statement shall include: 

(1). a description and history of the special needs upon which eligibility is based; and 

(2) separate certification Q each o_f Q3 eligibility criteria under subdivision E1} 
the criteria are met; and

' 

Q2 applicable supporting documentation including: 
(i) the child’s individual service plan; 

(ii) medical, psychological, or special education evaluations; 

(iii) documentation that all other resources have been exhausted; and 

(iv) an estimate of the costs necessary to meet the special needs of the child. 

Sec. 39. Minnesota Statutes 1998, section 259.85, subdivision 5, is amended to read: 

Subd. 5. GRANT PAYMENTS. The amount of the postadoption service grant pay- 
ment shall be based on the special needs of the child and the determination that other re- 
sources to meet those special needs are not available. The amount of any grant payments 
shall be based on the severity of the child’s disability and the effect of the disability on the 
family and must not exceed $10,000 annually. Adoptive parents are eligible for grant 
payments their child’s 18th birthday, or if the child is under 2537-ears of §_:E1§_E 
mains dependent E me adoptive parent g parents E ca_re arid financial supportg 
enrolled a secondary education program Q a full—time student. 

Permissible expenses that may be paid from grants shall be limited to: 
(1) medical expenses not covered by the f'amily’s health insurance or medical assis- 

tance; 

(2) therapeutic expenses, including, individual and family therapy; and 

(3) nonmedical services, items, or equipment required to meet the special needs of 
the child. 

The grants under this section shall not be used for maintenance for out—of—home 
placement of the child in substitute care. 

Sec. 40. Minnesota Statutes 1998, section 259.89, is amended by adding a subdivi- 
sion to read: 
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Sllbd. 6. DETERMINATION OF ELIGIBILITY FOR ENROLLMENT OR 
IN A FEDERALLY RECOGNIZED AMERICAN INDIAN 

TRIBE. The state registrar shall provide a copy of an adopted person’s original birth cer- A 

tificate KW authorized re[Entative of ?ffe—d§alTy recognized American In(han‘tri—bE 
for the solepurpose of determining the_ad_opted person’s eligibility for enrollmenfor "‘ — “ 

Sec. 41. Minnesota Statutes 1998, section 260.011, subdivision 2, is amended to 
read: 

Subd. 2. (a) The paramount consideration in all proceedings concerning a child al- 
leged or found to be in need of protection or services is the health, safety, and best inter- 
ests of the child. In proceedings involving an American Indian child, as defined in section 
257.351, subdivision 6, the best interests of the child must be determined consistent with 
sections 257.35 to 257.3579 and the Indian Child Welfare Act, United States Code, title 
25, sections 1901 to 1923. The purpose of the laws relating to juvenile courts is to secure 
for each child alleged or adjudicated in need of protection or services and under the juris- 
diction of the court, the care and guidance, preferably in the child’s own home, as will 
best serve the spiritual, emotional, mental, and physical welfare of the child; to provide 
judicial procedures which protect the welfare of the child;. to preserve and strengthen the 
child's family ties whenever possible and in the child’s best interests, removing the child 
from the custody of parents only when the child’s welfare or safety cannot be adequately 
safeguarded without removal; and, when removal from the child’s own family is neces- 
sary and in the child’s best interests, to secure for the child custody, care and discipline as 
nearly as possible equivalent to that which should have been given by the parents. 

(b) The purpose of the laws relating to termination of parental rights is to ensure that: 

service services agency to reunite the child with the child’s parents in a placement home 
that is safe and permanent; and 

(1) when required a_nd appropriate, reasonable efforts have been made by the social 

(2) if placement with the parents is not reasonably foreseeable, to secure for the child 
a safe and permanent placement, preferably with adoptive parents o_r _a fl willing re_l— 
ative through transfer o_f permanent legal any physical custody t_o E relative. 

Nothing in this section requires reasonable efforts to be made in circumstances 
where the court has determined that the child has been subjected to egregious harm or the 
parental rights of the parent to a sibling have been involuntarily terminated. 

The paramount consideration in all proceedings for the termination of parental 
rights is the best interests of the child. In proceedings involving an American Indian 
child, as defined in section 257.351, subdivision 6, the bestinterests of the child must be 
determined consistent with the Indian Child Welfare Act of 1978, United States Code, 
title 25, section 1901; et seq. 

(c) The purpose of the laws relating to children alleged or adjudicated to be delin- 
quent is to promote the public safety and reduce juvenile delinquency by maintaining the 
integrity of the substantive law prohibiting certain behavior and by developing individu- 

' al responsibility for lawful behavior. This purpose should be pursued through means that 
are fair and just, that recognize the unique characteristics and_needs of children, and that 
give children access to opportunities for personal and social growth. 
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(d) The laws relating to juvenile courts shall be liberally construed to carry out these 
purposes. 

Sec. 42. Minnesota Statutes 1998, section 260.012, is amended to read: 

260.012 DUTY TO ENSURE PLACEMENT PREVENTION AND FAMILY 
REUNIFICATION; REASONABLE EFFORTS. 

(a) lf Once a child alleged to be in need of protection or services is under the court’s 
jurisdiction, the court shall ensug. Eat reasonable efforts including culturally appropriate 
services by the social service services agency are made to prevent placement or to elimi- 
nate the need for removal and to reunite the child with the child’s family at the earliest 
possible time, consistent with the best interests, safety, and protection of the child. '-llhe 

findsthatprevism efser-v+ees' erfurtlierser-wees‘ ferthepurpeseefrehaba-l+tat-ion" 
' and 

In determin- 
ing reasonable efforts to be made with respect to a child and in making those reasonable 
efforts, the child's health and safety must be of paramount concern. Reasonable efforts 
for rehabilitation and reunification are not required if upon a determination by the court 
determines that: 

— :_ _ 
(1) a termination of parental rights petition has been filed stating a prima facie case 

that: 

Q the parent has subjected the a child to egregious harm as defined in section 
260.015, subdivision 29; or; 

_ 

the parental rights of the parent to a another child have been terminated 
involuntarily; or 

the child Q abandoned infant under section 260.221, subdivision E para- 
graph Q clause 

(2) th_e county attorney ha_s filed a determination not to proceed with a termination of 
parental rights petition on these grounds was made under section 260.221, subdivision 
lb, paragraph (b), and a permanency hearing is held within 30 days of the determinationi 
01' 

Q a termination Q‘ parental rights petition E other petition according t_o section 
260.191, subdivision & E been filed alleging a prima facie gasp phat th_e provision ff 
services or further services for the purpose of reunification is futile and therefore unrea- 
sonable under the circumstances. 

In the case of an Indian child, in proceedings under sections 260.172, 260.191, and 
260.221 the juvenile court must make findings and conclusions consistent with the In- 
dian Child Welfare Act of 1978, United States Code, title 25, section 1901 et seq., as to the 
provision of active efforts. If a child is under the court’s delinquency jurisdiction, it shall 
be the duty of the court to ensure that reasonable efforts are made to reunite the child with 
the child’s family at the earliest possible time, consistent with the best interests of the 
child and the safety of the public. 

(b) “Reasonable efforts” means the exercise of due diligence by the responsible so- 
cial service services agency to use appropriate and available services to meet the needs of 
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the child and the child’s family in order to prevent removal of the child from the child’s 
family; or upon removal, services to eliminate the need for removal and reunite the fami- 
1y. 

(1_) Services may include those listed under section 256F.O7, subdivision 3, and oth— 
er appropriate services available in the community. 

(2) At each stage of the proceedings where the court is required to review the ap- 
propr—iafeK3sTf the reficfiible social services a,-gency’s reasonable efforts, the~§)c—'u?l 
service service—sagency has the burden of demonstrating that it has made reasonable ef- 
forts, or that provision of services or further services for the purpose of rehabilitation and 
reunification is futile and therefore unreasonable under the circumstances: or that reason- 
able efforts aimed at reunification are not required under this section. The_z1gT1cy may fit this burden by_stating facts i1i—asW)rn petition filedTder sectioH760.131, 07$ 

Egency’s'r?aF1a'51?a"eff—m7E§c§f'fzI6f§ 

lieves demonstrate tlg Q {@335 reasonable efforts t_o_ reunify t:l:*pzTre-nt E chm 
(3) No reasonable efforts for reunification are required when the court makes a de- 

tei'mihati7>T1 under paragraph (a_—)'unless, _a_f_te_r a he—z1ring according t5s_ection 260. l55_,fhe 
court finds there is n_ol: clear and convincing evidence of the facts—upon which the coTfr_t 

d%r-fnirlation. In this case, the c—ourTnWprTeed unde§ection 
260.2375‘. Reunification of a survivingehfiwith a pftrent is nfiequired if the parent has 
been convicted of: 

(-1-) a violation of, or an attempt or conspiracy to commit a violation of, sections 
609.185 to 609.20; 609.222‘, subdivision 2; or 609.223 in regard to another child of the 
parent; 

(-2) a violation of section 609.222, subdivision 2; or 609.223, in regard to the sur- 
viving child; or 

(-3-) a violation of, or an attempt or conspiracy to commit a violation of, United 
States Code, title 18, section l11l(a) or 1112(a), in regard to another child of the parent. 

(c) The juvenile court, in proceedings under sections 260.172, 260.191, and 
260.221 shall make findings and conclusions as to the provision of reasonable efforts. 
When determining whether reasonable efforts have been made, the court shall Eonsider 
whether services to the child and family were: 

(1) relevant to the safety and protection of the child; 

(2) adequate to meet the needs of the child and family; 

(3) culturally appropriate; 

(4) available and accessible; 

(5) consistent and timely; and 

(6) realistic under the circumstances. 

In the alternative, the court may determine that provision of services or further ser- 
vices for the purpose of rehabilitation is futile and therefore unreasonable under the cir- 
cumstances or that reasonable efforts are not required as provided in paragraph (a). 
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(cl) This section does not prevent out—of—home placement for treatment of a child 
with a mental‘ disability when the child’s diagnostic assessment or individual treatment 
plan indicates that appropriate and necessary treatment cannot be effectively provided 
outside of a residential or inpatient treatment program. 

~~

~

~ 

(e) If continuation of reasonable efforts described in paragraph (b) is determined by 
the court to be inconsistent with the permanent plan for the child, or uporfi 
Eenni-nation under paragraph (a), reasonable efforts must be made to place a 
timely manner in accordance with the permaneney permanent plan ordered by the court 
and to complete whatever steps are necessary to finalize perrfirfit plan 
for the child. 

(f) Reasonable efforts to place a child for adoption or in another permanent place- 
ment may be made concurrently with reasonable efforts as described in paragraphs (a) 
and (b). When the responsible social services agency decides to concurrently make rea- 
sonable effortsfor both reunification and permanent placement—away from the parentu:r1- 
der paragraphs (a) Kw), the agencys_hall disclose its decision and botlilfins for CE 
firent r_easonable%>iKt<;:1-ll parties Eifihe court. When the ag?m:3EcTrw Ed? 
sion to proceed on both plfifior reunifi_catio_n and permanefit placement away ffom the 
Ifent, @ courfig/iew of E agency’s reasdnable efforts include % wgTcW 

~~

~

~

~

~ 

~~ 

~~

~

~ 

~~ 

efforts under paragraphs (a) and (b). 
Sec. 43. Minnesota S—tatut—e-s—1g98, section 260.015, subdivision 2a, is amended to 

read: 

Subd. 2a. CHILD IN NEED OF PROTECTION OR SERVICES. “Child in need 
of protection or services” means a child who is in need of protection or services because 
the child: 

(1) is abandoned or without parent, guardian, or custodian; 

~~~ 

~~ 

~~ (2)(i) has been a victim of physical or sexual abuse, (ii) resides‘ with or has resided 
with a victim of domestic child abuse as defined in subdivision 24, (iii) resides with or 
would reside with a perpetrator of domestic child abuse or child abuse as defined in sub- 
division 28, or (iv) is a victim of emotional maltreatment as defined in subdivision 5a; 

~~ 

~~ (3) is without necessary food, clothing, shelter, education, or other required care for 
the chi_-1d’s physical or mental health or morals because the child’s parent, guardian, or 
custodian is unable or unwilling to provide that care; 

~~

~ 

(4) is without the special care made necessary by a physical, mental, or emotional 
condition because the child’s parent, guardian, or custodian is unable or unwilling to pro- 
vide that care, including a child in voluntary placement according to release of the parent 
under section 257.071, s_ubdivis_ion 4; 

T - ~~

~

~ 

(5) is medically neglected, which includes, but is not limited to, the withholding of 
medically indicated treatment from a disabled infant with a life—threatening condition. 
The term “withholding of medically indicated treatment” means the failure to respond to 
the infant’s life—threatening conditions by providing treatment, including appropriate 
nutrition, hydration, and medication which, in the treating physician’s or physicians’ rea- 
sonable medical judgment, will be most likely to be effective in ameliorating or correct- 
ing all conditions, except that the term does not include the failure to provide treatment 
other than appropriate nutrition, hydration, or medication to an infant when, in the treat- 
ing physician’s or physicians’ reasonable medical judgment: 

~~

~

~

~

~ 

~~

~ 
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(i) the infant is chronically and irreversibly comatose; 

(ii) the provision of the treatment would merely prolong dying, not be effective in 
ameliorating or correcting all of the infant’s life—threatening conditions, or otherwise be 
futile in terms of the survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in terms of the survival of
V 

the infant and the treatment itself under the circumstances would be inhumane; 

(6) is one whose parent, guardian, or other custodian for good cause desires to be 
relieved of the child’s care and custody,_ including _a child placement according t2 3]- 
untary release b_y th_e parent under section 257.071, subdivision §; 

(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional, mental, or physical dis- 
ability, or state (if immaturity of the child’s parent, guardian, or other custodian; 

(9) is one whose behavior, condition, or environment is such as to be injurious or 
dangerous to the child or others. An injurious or dangerous environment may include, but 
is not limited to, the exposure of a child to criminal activity in the child’s home; 

_ 

(10) is experiencing growth delays, which may be referred to as failure to thrive, that 
have been diagnosed by a physician and are due to parental neglect; 

(11) has engaged in prostitution as defined in section 609.321, subdivision 9; 

(12) has committed a delinquent act or a juvenile petty offense before becoming ten 
years old;

" 

(13) is a runaway; 

(14) is an habitual truant; 

(15) has been found incompetent to proceed or has been found not guilty by reason 
of mental illness or mental deficiency in connection with a delinquency proceeding, a 
certification under section 260.125, an extended jurisdiction juvenile prosecution, or a 
proceeding involving a juvenile petty offense; 

(léfisenewhweeusteéialparwfispasemalfighmwanetherehfldhavebeeninvek 
tmtaril-y terminated within the past five or 

(-1-7-) has been found by the court to have committed domestic abuse perpetrated by a 
minor under Laws 1997, chapter 239, article 10, sections 2 to 26, has been ordered ex- 
cluded from the child’s parent’s home by an order for protection/ minor respondent, and 
the parent or guardian is either unwilling or unable to provide an alternative safe living 
arrangement for the child. 

Sec. 44. Minnesota Statutes 1998, section 260.015, subdivision 13, is amended to 
read: 

Subd. 13. RELATIVE. “Relative” means a parent, stepparent, grandparent, broth- 
er, sister, uncle, or aunt of the minor. This relationship may be by blood or marriage. For 
an Indian child, relative includes members of the extended family as defined by the law or 
custom of the Indian child’s tribe or, in the absence of laws or custom, nieces, nephews, or 
first or second cousins, as provided in the Indian Child Welfare Act of 1978, United States 
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Code, title 25, section 1903. For purposes ofdispesitiens; relative has the meaning gisaen 
in section 260.—18«1—, 3- child in need of protection or services proceedings, ter- 
mination of parental rights proceedings, and permanency proceedings under section 
260.191, subdivision 3b, relative means a pgon related to the child by blood, marriage, 
or adoption, or an indix/Tlual who is an important friend withwhom :83 child has resided 
E hid significant contact. __—— ? — — 

Sec. 45. Minnesota Statutes 1998, section 260.015, subdivision 29, is'amended to 
read:

, 

Subd. 29. EGREGIOUS HARM. “Egregious harm” means the infliction of bodily 
harm to a child or neglect of a child which demonstrates a grossly inadequate ability to 
provide minimally adequate parental care. The egregious harm need not have occurred in 
the state or in the county where a termination of parental rights action is otherwise proper- 
ly venued. Egregious harm includes, but is not limited to: 

(1) conduct towards a child that constitutes a violation of sections 609.185 to 
609.21, 609.222, subdivision 2, 609.223, or any other similar law of any other state; 

(2) the infliction of “substantial bodily harm” to a child, as defined in section 
609.02, subdivision 7a; . 

' - 

(3) conduct towards a child that constitutes felony malicious punishment of a child 
under section 609.377; 

(4) conduct towards a child that constitutes felony unreasonable restraint of a child 
under section 609.255, subdivision 3; 

(5) conduct towards a child that constitutes felony neglect or endangerment of a 
child under section 609.378; 

(6) conduct towards a child that constitutes assault under section 609.221, 609.222, 
or 609.223; ‘ 

(7) conduct towards a child that constitutes solicitation, inducement, or promotion 
of, or receiving profit derived from prostitution under section 609.322; 

(8) conduct toward a child that constitutes murder or voluntary manslaughter as de- 
fined by United States Code, title 18, section 1111(a) or l112(a); er 

(9) conduct toward a child that constitutes aiding or abetting, attempting, conspir- 
' 

ing, or soliciting to commit a murder or voluntary manslaughter that constitutes a viola- 
tion of United States Code, title 18, section 11ll(a) or ll12(a)3E Q conduct toward a child Ea_t constitutes criminal sexual conduct under sections 
609.342 t_o 609.345. _ 

Sec. 46. Minnesota Statutes 1998, section 260.131, subdivision la, is amended to 
read:

' 

Subd. la. REVIEW OF FOSTER CARE STATUS. The social sen/iee services 
agency responsible for the placement of a child in a residential facility, as defined in sec- 
tion 257.071, subdivision 1, pursuant to a voluntary release by the child’s parent or par- 
ents may bring a petition in juvenile court to review the foster care status of the child in the 
manner provided in this section. E responsible social services agency sl1_allfi£ eithi a 
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petition alleging th_e child t_o E need of protection _o£ services or a petition to terminate 
parental rights E other permanency petition under section 260.191, subdivision 

(a) In the case of a child in voluntary placement according to section 257.071, subdi- 
visiorT3, the petition shall be-filed within 90 days of the date of the voluntary placement 
agreement E _s:h_z1ll _s_tate_ the reasons why child placement, tlg progress 93 die 
case plan required under section 257.071, subdivision 1, and the statutory _fo_r th_e 
'p?i_tio—n_under section 260.015, subdivision Q, 260.l91_, w—bdmsion & gr 260.221. 
Q E case gt a petition filed under paragraph, a_ll parties agree £1 th_e 

court finds th_e llcit interests o_f t_he child, the court may die petition states _a 
prima facie case that: 

(i) the child’s needs are being met; 

@ th_e placement o_f tlfi child foster fig th_e b_est interests pf th_e child; ag 
(iii) the child will be returned home ill the next six months. 

g_2_)_ court makes findings under paragraph Q; th_e court shall approve th_e £1- 
untary arrangement a_ng_ continue t_he_ matter Q 33 t_o more months t_o ensure die child 
returns t_o tlg parents’ home. Ere responsible social services agency shall: 

Q report t_o fire court when the child returns home and the progress made by the par- 
e_11_tgtli_e case plin required uncgsection 257.071, vmcl1—case th_e court shall dismiss 
jurisdiction; 

(_i_i2 report to the court % tl1_e child has pg returned home, which case the matter 
shall l_3_e returned to the court E further proceedings under section 260.155; g 

fig party does get agree t_o continue th_e matter under paragraph QE 
paragraph, matter shall proceed under section 260.155. 

(b) In the case of a child in voluntary placement according to section 257.071, subdi- 
vision 4, the petition shall be filed within six months of the date of the voluntary place- 
ment ag_reEr_nent and sh2Ws—ta‘teE date of E voluntary_pFccarn:en—t_zigr_eement, the nature 
o_f the child’s de\/eT>1%1Hdc§l—2T3/~617eH1'cF6nal handicap, the plan for the ongFng care 
o_fg1_E child, _t_1_'lE parents’ participation tfi plan, § th_e stahrtfyfibhzfiisfg me petitiof 

g_l_)_ in die ga_s_e pf petitions filed under this paragraph, the court may find, based on 
the contents o_f Q sworn petition-,—a'nd the zfieement of allfiarties, ifiufi the chikT, Were appropriate, the voluntar—y_arE1_1gement is in_the_best interests of the child, ap- 
prove E voluntary arrangement, and dismiss the ~ma'tt?1‘_f$r_1 further jfiifiction. TE 
court S1J1_1 fl notice to the respohgble social—s-ervices agency that the matter musfi 
returned t_o th_e court @_fuW1er review me child remains placernentafiter 2 math? 

(2) If any party, including the child, disagrees with the voluntary arrangement, the 
court shall proceed under secti(F 260.155 . 

Sec. 47. Minnesota Statutes 1998, section 260.133, subdivision 1, is amended to 
read: 

Subdivision 1. PETITION. The local welfare agency may bring an emergency peti- 
tion on behalf of minor family or household members seeking relief from acts of domes- 
tic child abuse. The petition shall be brought according t_o section 260.131 an_d shall al- 
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lege the existence of or immediate and present danger of domestic child abuse; and shall 
beaeeempamedbyanafiida¥Rmadeendereaflastatmgthespeeifiefaemandémum- 

isseeght. The court has jurisdiction over the parties to a domes— 
tic child abuse matter notwithstandi?that there is a parent in the child’s household who 
Ewilling to enforce the court’s order gjacceprservices o_n behalf g fie family.- 

Sec. '48. Minnesota Statutes 1998, section 260.133, subdivision 2, is amended to 
read: - 

Subd. 2. TEMPORARY ORDER. (a) If it appears from the notarized petition erby 
that there are reasonable ,«gTc)unds to believe the child is in immediate and 

present danger of domestic child abuse, the court may grant an ex parte temporary order 
for protection, pending a full hearing pursuant to section 260.135, which must be held not 
later than 14 days after service of the ex parte order on the respondent. The court may 
grant relief as it deems proper, including an order: 

(1) restraining any party from committing acts of domestic child abuse; or 

(2) excluding the alleged abusing party from the dwelling which the family or 
household members share or from the residence of the child. 

l=lewe¥er—, Q2 No order excluding the alleged abusing party from the dwelling may 
be issued unless the court finds that: 

(1) the order is in the best interests of the child or children remaining in the dwelling; 
and

_ 

(2) a parent remaining adult family or in the child’s household member is able to care 
adequately for the child or children in the abs—m1ce of the excluded party and t_o seekE 
propriate assistance enforcing E provisions pf gig order. 

(c) Before the temporary order is issued, the local welfare agency shall advise the 
court_a_nd the other parties who are present that appropriate social services will be pro- 
vided to the family or household members during the effective period of the order. The 
petition shall identify t_h_e parent remaining E child’s household under paragraphfg 
clause (2).

' 

An ex parte temporary order for protection shall be effective for a fixed period not to 
exceed 14 days. Within five days ef the issuance eftlae tempeearzy ereler; thepetitiener 
shaHfileapeéfienM4ththe%ufipumuamwseetmn%6&l3£Qlegingthattheehfldism 
needefpmteefienersenéeesandtheeeefishahgivedeeketprieétymthepefifiem 

The court may renew the temporary order for protection one time for a fixed period 
not to exceed 14 days ifapetitienallegingthattheehildlsinneedefpreteetienerseexéees 
hasbeenfileelwiththeeeurtand if the court determines, upon informal review of the case 
file, that the renewal is appropriate. If the court determines that the petition states a prima 
facie case that there are reasonable Qcfiifii-o—believe that ti-1e—ch—ild is in im$clie1_v:e~£iar: 
gTr‘c>f-d'3m_e§ic childabuse or child abuse vWthouttheTo117tTs order? 2? the hearing pur- 
EEK to section 260.135, thecourt may continue itsfider issued under Es subdivision 
pending E under sectioi1760. 15? _ —_ 

Sec. 49. Minnesota Statutes 1998, section 260.135, is amended by adding a subdivi; 
sion to read: 
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Subd. la. NOTICE. After a petition hfi been filed alleging a child to be need of 
protection g services a_nd unless tile persons named clauses Q tp Q voluntarily a]: 
pear or are summoned according t_o subdivision E _t_h_e court shall issue a notice to_: 

Q2 an adjudicated 9_r_ presumed father o_f th_e child; 
(2) an alleged father of the child; 

(4) a grandparent with the right to participate under section 260. 155, subdivision la. 

Sec. 50. Minnesota Statutes 1998, section 260.155, subdivision 4, is amended to 
read:

' 

Subd. 4. GUARDIAN AD LITEM. (a) The court shall appoint a guardian ad litem 
to protect the interests of the minor when it appears, at any stage of the proceedings, that 
the minor is without a parent or guardian, or that the minor’s parent is _a minor or incompe- 
tent, or that the parent or guardian is indifferent or hostile to the minor’s interests, and in 
every proceeding alleging a child’s need for protection or services under section 260.015, 
subdivision 2a. In any other case the court may appoint a guardian ad litem to protect the 
interests of the minor when the court feels that such an appointment is desirable. The 
court shall appoint the guardian ad litem on its own motion or in the manner provided for 
the appointment of a guardian ad litem in the district court. The court may appoint sepa- 
rate counsel for the guardian ad litem if necessary. 

(b) A guardian ad litem shall carry out the following responsibilities: 
(1) conduct an independent investigation to determine the facts relevant to the situa- 

tion of the child and the family, which must include, unless specifically excluded by the 
court, reviewing relevant documents; meeting with and observing the child in the home 
setting and considering the child's wishes, as appropriate; and interviewing parents, care- 
givers, and others with knowledge relevant to the case; 

(2) advocate for the child’s best interests by participating in appropriate aspects of 
the ease and advocating for appropriate community services when necessary; 

(3) maintain the confidentiality of information related to a case, with the exception 
of sharing information as permitted by law to promote cooperative solutions that are in 
the best interests of the child; 

(4) monitor the child’s best interests throughout the judicial proceeding; and 

(5) present written reports on the child’s best interests that include conclusions and 
recommendations and the facts upon which they are based. 

(c) Except in cases where the child is alleged to have been abused or neglected, the 
court may waive_the appointmeh't7)f a guardian ad lifeimnlfifiaiit to clauge (a), whenever 
counsel has been appointed pursuant to subdivision 2 or is retained otherwise, and the 
court is satisfied that the interests of the minor are protected. 

(d) In appointing a guardian ad litem pursuant to clause (a), the court shall not ap- 
point the party, or any agent or employee thereof, filing a petition pursuant to section 
260.13 1. 
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(e) The following factors shall be considered when appointing a guardian adlitem in 
a case involving an Indian or minority child: 

(1) whether a person is available who is the same racial or ethnic heritage as the child 
or, if that is not possible; 

(2) whether a person is available who knows and appreciates the child’s racial or 
ethnic heritage. 

Sec. 51. Minnesota Statutes 1998, section 260.155, subdivision 8, is amended to 
read: 

Subd. 8. WAIVER. (a) Waiver of any right which a child has under this chapter must 
be an express waiver voluntarily and intelligently made by the child after the child has 
been fully and effectively informed of the right being waived. If-aehi-ldisnetrepresented 
byeemmehanywai¥ermustbegivenmaayebjeedonmustbeefferedbytheehild% 
guardian ad litem- 

(b) Waiver of a child’s right to be represented by counsel-provided under the juvenile 
court rules must be an express waiver voluntarily and intelligently made by the child after 
the child has been fully and effectively informed of the right being waived. In determin- 
ing whether a child has voluntarily and intelligently waived the right to counsel, the court 
shall look to the totality of the circumstances which includes but is not limited to the 
child’s age, maturity, intelligence, education, experience, and ability to comprehend, and 
the presence and competence of the child’s parents, guardian, or guardian ad litem. If the 
court accepts the child’s waiver, it shall state on the record the findings and conclusions 
that form the basis for its decision to accept the waiver. 

Sec. 52. Minnesota Statutes 1998, section 260.172, subdivision 1, is amended to 
read: 

Subdivision 1. HEARING AND RELEASE REQUIREMENTS. (a) If a child 
was taken into custody under section 260.165, subdivision 1, clause (a) or (c)(2), the 
court shall hold a hearing within 72 hours of the time the child was taken into custody, 
excluding Saturdays, Sundays, and holidays, to determine whether the child should con- 
tinue in custody. 

(b) In all other cases, the court shall hold a detention hearing: 

(1) within 36 hours of the time the child was taken into custody, excluding Satur- 
days, Sundays, and holidays, if the child is being held at a juvenile secure detention facil- 
ity or shelter care facility; or 

(2) within 24 hours of the time the child was taken into custody, excluding Satur- 
days, Sundays,‘ and holidays, if the child is being held at an adult jail or municipal lockup. 

(c) Unless there is reason to believe that the child would endanger self or others, not 
return for a court hearing, run away from the child’s parent, guardian, or custodian or 

_ otherwise not remain in the care or control of the person to whose lawful custody the child 
is released, or that the child’s health or welfare would be immediately endangered, the 
child shall be released to the custody of a parent, guardian, custodian, or other suitable 
person, subject to reasonable conditions of release including, but not limited to, a require- 
ment that the child undergo a chemical use assessment as provided in section 260.151, 
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subdivision 1 . In determining whether the child’s health or welfare would be immediate- 
ly endangered, the court shall consider whether the child would reside with a perpetrator 
of domestic child abuse. In a proceeding regarding a child in need of protection or ser- 
vices, the court, before determining whether a child should continue in custody, shall also 
make a determination, consistent with section 260.012 as to whether reasonable efforts, 
or in the case of an Indian child, active efforts, according to the Indian Child Welfare Act 
of 1978, United States Code, title 25, section 19l2(d), were made to prevent placement or 
to reunite the child with the child’s family, or that reasonable efforts were not possible. 
The court shall also determine whether there are available services that would prevent the 
need for further detention. .

‘ 

If the court finds the social services agency’s preventive or reunification efforts 
have not been reasonable but further preventive or reunification efforts could not permit 
the child to safely remain at home, the court may nevertheless authorize or continue the 
removal of the child. 

Ehe ceurtnaay detesmine Q At the detention hearing, orat any time prior to an adj u- 
dicatory hearing; that reasonable efferts are not required because the facts;ifpreved;wi-li 
demenstrate that the parent has subjected the child to egregieus haizm as defined in sec- 
tien 26094-5; subdivision 29; er the parental rights of the parent to a sibling cf the child 
have been tcrmi-nated invelu-nt-ar-i-lys and upon notice and request of the county attorney, 
th_e court shall make Lie following deferminations: 

— —" *- 

_(_l2 whether a termination o_f parental rights petition E been filed stating a prima 
facie case that: 

Q fie parentg subjected a child to egregious harm § defined section 260.015 , 

subdivision 

Q the parental rights gftl1_e parent tp another child have been involuntarily termi- 
nated; oi‘ 

th_e child a_n abandoned infant under section 260.221, subdivision E para- 
graph §a_)i clause 

(2) that the county attorney has determined not to proceed with a termination of% 
rental rights petition under sectirf 260.221, subfiigon E 

Q) Whether a termination o_f parental rights petition 9_r other petition according t_o 
section 260.191, subdivision 3_b, E been filed alleging £_l prima facie case that th_e provi- 
sion o_f services o_r further services fcg die purpose pf rehabilitation and reunification is 
futile and therefore unreasonable under the circumstances. 

If the court determines that the county attorney is not proceeding with a termination 
of paE,1Ttl rights petition unde—r~s_e~ction 260.221, subdivision lb, but ispT()cEeding with a 
Etition under section 260.191, subdivision 3b, the court shallschedule a permanEi7:y 
hearing within 30 days. If the county attoi'ney7Tasl—filed a pefiffo-n under section 260.221, 
subdivision 1b,—t-lie court_sha-ll schedule a trial unTde%tion 260.155 within 90 days of the 
filing of the petition except when the county attorney determines that the criminal CEE @ Edged to under section 260.191, subdivision lb. 

.— — *- 
(e) If the court determines the child should be ordered into out—of—home placement 

and th_e child’s parent refuses? give informathan to the responsible social services 
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agency regarding the child’s father or relatives of the child, the court may order the parent 
t_o disclose the names, addresses, telephone numbers, and other iderfying information 
to the local Ecial services agency for the purpose of cofnplying with the requirements of 
§EEtTons 257.071, 257.072, and 26‘oT1Ts§. 

‘ :_ ‘ 
Sec. 53. Minnesota Statutes 1998, section 260.172, is amended by adding a subdivi- 

sion to read: 

Subd. CASE PLAN. £212 A case plan required under section 257.071 shall be filed 
with. the court within 3_Q days 9_ftl1_e filing o_f a petition alleging th_e child t_o E need o_f 
protection E services under section 260.131. - 

(b) Upon the filing of the case plan, the court may approve £13 gs_e p_lan based _cEth_e 
allegfions contained th_e petition. A parent may agree to comply with die terms o_1°tli_e 
case plan filed with the court. 1. 

(c) Upon notice and motion by a parent who agrees to comply with the terms of a 
case plan, the court mayTmodify thazase and orTr the respaisible socialsemces agency 
Eprovide other oradditional services for reunification, if reunification efforts are re- 
Eiired, Ed gig §l1_1l‘_1E determines Ere —agency’s lse L511 inadequate under se_eti-(E 

260.012. 

§d_) Unless the parent agrees t_o comply with the terms ‘of the case plan, E court may 
not order a parent to comply with the provisions of the case plan until the court‘ makes a 
determination under section 260.191, subdivision 

Sec. 54. Minnesota Statutes 1998, section 260.191, subdivision 1, is amended to 
read: ' 

Subdivision 1. DISPOSITIONS. (a) If the court finds that the child is in need of 
protection or services or neglected and in foster care, it shall enter an order making any of 
the following dispositions of the case:

' 

(1) place the child under the protective ‘supervision of the local social services 
agency or child—placing agency in the elqildls own home of a parent of the child under 
conditions prescribed by the court directed to the correction73f_the child—’—s‘ Reed for protec- 
tion or servicese, or_: 

9 me court may order tlg child ii1t_o the home of E parent who does yn_ot otherwise 
have legal custody of the child, however, Q order under this section does not confer legal 
custody on that parent; 

' 

fie court orders the child into the home of a father who n_ot adjudicated, he 
must cooperate with paternity estab1§1_m?r1t proceedings regarding the child in the ap- 
propriate jurisdiction § one of the conditions prescribedbytl1_e court fig; child t_o con- 
tinue home;

i 

lg court may order th_e child infl th_e home 9_fa noncustodial parent with condi- 
tions arfl may also order both th_e noncustodial _2g1_d me custodial parent t_o comply with 
_th_e requirements of 2_1 case plan under subdivision L5

7 

(2) transfer legal custody to one of the following: 

(i) a child—placing agency; or 
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(ii) the local social services agency. 

In placing a child whose custody has been transferred under this paragraph, the 
agencies shall follow the order of preference stated in requirements g section 260.181, 
subdivision 3; 

(3) if the child is in need of special treatment and care for reasons of physical or men- 
tal health, the court may order the child’s parent, guardian, or custodian to provide it. If 
the parent, guardian, or custodian fails or is unable to provide this treatment or care, the 
court may order it provided. The court shall not transfer legal custody of the child for the 
purpose of obtaining special treatment or care solely because the parent is unable to pro- 
vide the treatment or care. If the court’s order for mental health treatment is based on a 
diagnosis made by a treatment professional, the court may order that the diagnosing pro- 
fessional not provide the treatment to the child if it finds that such an order is in the child’s 
best interests; or 

(4) if the court believes that the child has sufficient maturity and judgment and that it 
is in the best interests of the child, the court may order a child 16 years old or older to be 
allowed to live independently, either alone or with others as approved by the court under 
supervision the court considers appropriate, if the county board, after consultation with 
the court, has specifically authorized this dispositional alternative for a child. 

(b) If the child was adjudicated in need of protection or services because the child is 
a runaway or habitual truant, the court may order any of the following dispositions in 
addition to or as alternatives to the dispositions authorized under paragraph (a): 

(1) counsel the child or the child’s parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or other suitable per- 
son in the child’s own home under conditions prescribed by the court, including reason- 
able rules for the child’s conduct and the conduct of the parents, guardian, or custodian, 
designed for the physical, mental, and moral well—being and behavior of the child; or 
with the consent of the commissioner of corrections, place the child in a group foster care 
facility which is under the commissioner’s management and supervision; 

(3) subject to the court’s supervision, transfer legal custody of the child to one of the 
following: ‘ 

(i) a reputable person of good moral character. No person may receive custody of 
‘two or more unrelated children unless licensed to operate a residential program under 
sections 24SA.01 to 245A.16; or 

(ii) a county probation officer for placement in a group foster home established un- 
der the direction of the juvenile court and licensed pursuant to section 241.021; 

(4) require the child to pay a fine of up to $100. The court shall order payment of the 
fine in a manner that will not impose undue financial hardship upon the child; 

(5) require the child to participate in a community service project; 

(6) order the child to undergo a chemical dependency evaluation and, if warranted 
by the evaluation, order participation by the child in a drug awareness program oran in- 
patient or outpatient chemical dependency treatment program; 
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(7) if the court believes that it is in the best interests of the child and of public safety 
that the child’s driver’s license or instruction permit be canceled, the court may order the 
commissioner of public safety to cancel the child’s license or permit for any period up to 
the child’s 18th birthday. If the child does not have a driver’s license or permit, the court 
may order a denial of driving privileges for any period up to the child’s 18th birthday. The 

. court shall forward an order issued under this clause to the commissioner, who shall can- 
cel the license or permitor deny driving privileges without a hearing for the period speci- 
fied by the court. At any time before the expiration ofthe period of cancellation or denial, 
the court may, for good cause, order the commissioner of public safety to allow the child 
to apply‘ for a license or permit, and the commissioner shall so authorize; 

(8) order that the child’s parent or legal guardian deliver the child to school at the 
beginning of each school day for a period of time specified by the court; or 

(9) require the child to perform any other activities or participate in any other treat- 
ment programs deemed appropriate by the court. 

To the extent practicable, the court shall enter a disposition order the same day it 
makes a finding that a child is in need of protection or services or neglected and in foster 
care, but in no event more than 15 days after the finding unless the court finds that the best 
interests of the child will be served by granting, a delay. If the child’was under eight years 
of age at the time the petition was filed, the disposition order must be entered within ten 
days of the finding and the court may not grant a delay unless good cause is shown and the

4 

court finds the best interests of the child will be served by the delay. 

(c) If a child who is 14 years of age or older is adjudicated in need of protection or 
services because the child is a habitual truant and truancy procedures involving the child 
were previously dealt with by a school attendance review board or county attorney medi- 
ation program under section 26OA.O6 or 260A.07, the court shall order a cancellation or 
denial of driving privileges under paragraph (b), clause (7), for any period up to the 
child’s 18th birthday.

_ 

. (d) In the case of a child adjudicated in need of protection or services because the 
child has committed domestic abuse and been ordered excluded from the child’s parent’s 
home, the court shall dismiss jurisdiction if the court, at any time, finds the parent is able 
or willing to provide an alternative safe living arrangement for the child, as defined in 
Laws 1997, chapter 239, article 10, section 2. 

Sec. 55. Minnesota Statutes 1998, section 260.191, subdivision la, is amended to 
read: 

Subd. la. WRITTEN FINDINGS. Any order for a disposition authorized under 
this section shall contain written findings of fact to support the disposition arg case plan 
ordered, and shall also set forth in writing the following information: 

(a) Why the best interests and safety of the child are served by the disposition a_r£l 
gag pfl ordered; F

- 

(b) What alternative dispositions or services under the case plan were considered by 
the court and why such dispositions Q services were not appropriate in the instant case; 

(c) How the court’s disposition complies with the requirements of section 260.181, 
subdivision 3; and 
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(cl) Whether reasonable efforts consistent with section 260.012 were made to pre- 
vent or eliminate the necessity of the child’s removal and to reunify the family after re- 
moval. The court’s findings must include a brief description of what preventive and re- 
unification efforts were made and why further efforts could not have prevented or elimi— 
nated the necessity of removal or that reasonable efforts were not required under section 
260.012 or 260.172, subdivision 1. 

If the court finds that the social services agency’s preventive or reunification efforts 
have not been reasonable but that further preventive or reunification efforts could not 
permit the child to safely remain at home, the court may nevertheless authorize or contin- 
ue the removal of the child. 

Sec. 56. Minnesota Statutes 1998, section 260.191, subdivision lb, is amended to 
read: ’ 

Subd. lb. DOMESTIC CHILD ABUSE. (a) If the court finds that the child is a 
victim of domestic child abuse, as defined in sectidn 260.015, subdivision 24, it may or- 
der any of the following dispositions of the casein addition to or as alternatives to the 
dispositions authorized under subdivision 1: 

(1) restrain any party from committing acts of domestic child abuse; 

(2) exclude the abusing party from the dwelling which the family or household 
members share or from the residence of the child; 

(3) on the same basis as is provided in chapter 518, establish temporary visitation 
with regard to minor children of the adult family or household members; 

(4) on the same basis as is provided in chapter 518, establish temporary support or 
maintenance for a period of 30 days for minor children or a spouse; 

(5) provide counseling or other social services for the family or household mem- 
bers; or 

(6) order the abusing party to participate in treatment or counseling services. 

Any relief granted by the order for protection shall be for a fixed period not to exceed 
one year. 

However, Q No order excluding the abusing party from the dwelling may be issued 
unless the court finds that: 

(1) the order is in the best interests of the child or children remaining in the dwelling; 

(2) a remaining adult family or household member is able to care adequately for the 
child or children in the absence of the excluded party; and 

(3) the local welfare agency has developed a plan to provide appropriate social ser- 
vices to the remaining family or household members. 

(c) Upon a finding that the remaining parent able to care adequately for the child 
and en—fo?5€2H1 order exclu—dirf the abusing party fron1:tl1c=:_licTI-11-6 and that the Eifiion of 
supportive services by the respcfiible social servicfiagency is n_o_lcEe?Hecessary, :55 
responsible social services agency may be dismissed as a partytot-he proceedings. Ord$ 
entered regarding the abusing party remain in full force and effect and may be renewed by 
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me remaining parent a_s necessary Q th_e continued protection o_f tl1_e child for specified 
periods o_f time, n_ot to exceed gig year. 

Sec. 57. Minnesota Statutes 1998, section 260.191, subdivision 3b, is amended to 
read: 

Subd. 3b. REVIEW OF COURT ORDERED PLACEMENTS; PERMANENT 
PLACEMENT DETERMINATION. (a) Except for cases where the child is in place- 
ment due solely to the child’s status as developmefially delayed Tder Unfied States 
flefitle 42, se?tio—n6001(7), or emotionally handicapped under section 252.27 and 
where Tstory has not been trafiferred to the responsible social services agency,TlE 
court shall conduaafiafi to determinethefiarmanent status of a child not later than 12 
months after the child is placed out of the home of the parent, except that if the child was 
under eight years of age at the time the petition was filed, the hearing must be conducted 
no later than six months after the child is placed out of the home of the parent. 

For purposes of this subdivision, the date of the child’s placement out of the home of 
the parent is the earlier of the first court—ordered placement or 60 days after the date on 
which the child has been voluntarily placed out of the home. 

For purposes of this subdivision, 12 months is calculated as follows: 

(1) during the pendency of a petition alleging that a child is in need of protection or 
services, all time periods when a child is placed out of the home of the parent are cumu- 
lated; 

(2) if a child has been placed out of the home of the parent within the previous five 
years ineenneetienwitheneermerepfierpetiéens£eraehfldinneedo£pseteefiener 
seretiees, the lengths of all prior time periods when the child was placed out of the home 
within the previous five years and Hades the eurrent petition; are cumulated. If a child 
under this clause has been out of the home for 12 months or more, the court, if it is in the 
best interests of the child and for compelling reasons, may extend the total time the child 
may continue out of the lEneWnder the current petition up to an additional six months 
before making a permanency determination. 

(b) Unless the responsible social services agency recommends return of the child to 
the custodial pafifit or parents, not later than ten 30 days prior to this hearing, the respor: 
sible social serviee services agency shall file pleaiings in juvenile court to establish the 
basis for the juvenile court to order permanent placemefi determination 9f the child ac- 
cording to paragraph fifiotice of the hearing and copies of the pleadings nfismaiarof 
vided pu-r_suant tosecton 260.141. If a termination of parental rights petition is filed be- 
fore the date required for the permanency planning determination and there is a trial un- 
der section 260.155 scheduled on that petition within 90 days of th:3Tilifi H16 pTtiu61T, 
Ho—hearing need be conductedE1cTeT this subdivision. ' 

(c) At the conclusion of the hearing, the court shall determine whether order the 
I 

child_ist—e~be_r‘eturned home‘o1‘;—if not; whattorder a permanent placement is eensister-it 
with the child’s best interests. The “best interests~of the child” means all relevant fac- 
tors to be considered and evaluated. 

(c—)@ At a hearing under this subdivision, if the child was under eight years of age at 
the time the petition was filed alleging the child in need of protection or services, the court 
shall review the progress of the case and the case plan, including the provision of ser- 
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vices. The court may order the local social service services agency to show cause why it 
should not file a termination of parental rights petition. Cause may include, but is not lim- 
ited to, the following conditions: 

(1) the parents or guardians have maintained regular contact with the child, the par- 
ents are complying with the court—ordered case plan, and the child would benefit from 
continuing this relationship; 

(2) grounds for termination under section 260.221 do not exist; or 

(3) the permanent plan for the child is transfer of permanent legal and physical cus- 
tody to a relative. When the permanent p_lan f3_r the child transfer pf permanent legal 
and physical custody to a relative, a petition supporting the plan shall be filed i11 juvenile 
c—oTirt within 30 days 5f the hearing required under this s_ubcWs$ida—he§1ri_r1g on t_h_e 

held—v1/fiithnim dfiis of the filing of the plefings. .jj:.._..j..._.____._*___....._. 
(4) @ If the child is not returned to the home, the court must order one of the follow- 

i_r_1_g dispositions available fer permanent placement eleterminatien are: 

(1) permanent legal and physical custody to a relative in the best interests of the 
child. In transferring permanent legal and physical custody to a relative, the juvenile 
court shall follow the standards and procedures applicable under chapter 257 or 518. An 
order establishing permanent legal or physical custody under this subdivision must be 
filed with the family court. A transfer of legal and physical custody includes responsibil- 
ity for the protection, education, care, and control of the child and decision making on 
behalf of the child. The social service services agency may petition on behalf of the pro- 
posed custodian; 

(2) termination of parental rights and adeptien; unless the social serviee services 
agency shall has already filed a petition for termination of parental rights under sec- 
tion 260.231, thefiirt may orcjsuch a petition filed and all the requirements of sections 
260.221 to 260.245 1'er_n_5ii1 applicable. An adoption completed subsequent to a deter- 
mination under this subdivision may include an agreement for communication or contact 
under section 259.58; or 

(3) long—term foster care; transfer of legal custody and adoption are preferred per- 
manency options for a child who cannot return home. The court may order a child into 
1ong—term foster care only if it finds that neither an award of legal and physical custody to 
a relative, nor termination of parental rights nor adoption is in the child’s best interests. 
Further, the court may only order long—term foster care for the child under this section if it 
finds the following: 

(i) the child has reached age '12 and reasonable efforts by the responsible social ser- 
viee services agency have failed to locate an adoptive family for the child; or 

(ii) the child is a sibling of a child described in clause (i) and the siblings have a sig- 
nificant positive relationship and are ordered into the same long—term foster care home; 
or 

(4) foster care for a specified period of time may be ordered only if: 
(i) the sole basis for an adjudication that a th_e child is in need of protection or ser- 

vices is that the ehild is a runaway; is an habitual talent; or: eemmitteel a delinquent aet 
before age ten th_e child’~s behavior; and 
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(ii) the court finds that foster care for a specified period of time is in the best interests 
of the child. - 

(e) In ordering a permanent placement of a child, the court must be governed by the 
best interests of the child, including a review of the relationship between the child and 
relatives and the child and other important persons with whom the child has resided or 
had significant contact. 

(f) Once a permanent placement determination has been made and permanent place- 
ment has been established, further court reviews and dispositional hearings are only nec- 
essary if the placement is made under paragraph ((1), Clause (4), review is otherwise re- 
quired by federal law, an adoption has not yet been finalized, or there is a disruption of the 
permanent or long—term placement. 

' ' 

(g) An order under this subdivision must include the following detailed findings: 
(1) how the child’s best interests are served by the order; 
(2) the nature and extent of the responsible social service services agency’s reason- 

able efforts, or, in the case of an Indian child, active efforts, to reunify the child with the 
parent or parents; 

(3) the parent’s or parents’ efforts and ability to use services to correct the conditions 
which led to the out—of—home placement; and » 

(4) whether the conditions which led to the out—of—home placement have been cor- 
rected sothat the child can return home; and 

ééfiftheehfideannmberemmedhemegwhethertheremasubganfiflpmbabflityef 
theehildbeingableteretumhemeinthenextsixrnenths. 

(h) An order for permanent legal and physical custody of a child may be modified 
under sections 518.18 and 518.185. The social ser-vise services agency is a party to the 
proceeding and must receive notice. An order for long—term foster care is reviewable 
upon motion and a showing by the parent of a substantial change in the parent’s circum- 
stances such that the parent could provide appropriate care for the child and that removal 
of the child from the child’s permanent placement and the return to the parent’s care 
would be in ‘the best interest of the child. 

Q Elie court shall issue Q order required under section within E days o_f 3: 
close o_f tfi proceedings. Llie court may extend issuing the order an additional l§ days 
when necessary E interests o_f justice E1 the E interests pf £13 child. 

Sec. 58. Minnesota Statutes 1998, section 260.192, is amended to read: 

260.192 DISPOSITIONS; VOLUNTARY FOSTER CARE PLACEMENTS. 
Unless me court disposes o_f th_e petition under section 260.131, subdivisionE 

upon a petition for review of the foster care status of a child, the court may: 

(a)Intheeaseefapeéfienrequ#edmbefiledunderseefien2§%0lhsubdivEien3; 

befimteresweftheehfldfiadthfitheehfldwfllberemmedhememthenextmxmemhs; 
mwhieheasethewafishaflapprevethevemmmyarrangememandeentmuethemafier 
fersiaementhsteassuretheehildreturnstetheparentishemee 
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(la)latheeaseo£apetitienreqairedtebe£iledunderseetien2§%Ol17subdivisien41 
find that the ehildls needs are being met and that the ehildls placement in foster care is in 
thebestimeresmo£theehild;mwhiehe%emeeeufishaHappmvethe%mmmyarmnge 
-meat-. ihe court shall order the social service agency responsible for the placement to 
béngapethienundersee&en%é04%l¢subdivi§en1erla;asapprepfimegwkmn12 
rnenths- ' 

(c) Find that the child’s needs are not being met, in which case the court shall order 
the social service services agency or the parents to take whatever action is necessary and 
feasible to meet the child’s needs, including, when appropriate, the provision by the so- 
cial ser-viee services agency of services to the parents which would enable the child to live 
at home, and order a disposition under section 260.191. 

(d) (b) Find that the child has been abandoned by parents financially or emotionally, 
or that thedeveloprnentally disabled child does not require out—of—home care because of 
the handicapping condition, in which case the court shall order the socialser-vice services 
agency to file an appropriate petition pursuant to sections 260.131, subdivision 1, or 
260.231. 

Nothing in this section shall be 'construed to prohibit bringing a petition pursuant to 
section 260.131, subdivision 1 or 2, sooner than required by court order pursuant to this 
section. 

See. 59. Minnesota Statutes 1998, section 260.221, subdivision 1, is amended to 
read: 

Subdivision 1. VOLUNTARY AND INVOLUNTARY. The juvenile court may 
upon petition, terminate all rights of a parent to a child: 

(a) with the written consent of a parent who for good cause desires to terminate pa- 
rental rights; or 

(b) if it finds that one or more of the following conditions exist: 

(1) that the parent has abandoned_the child; 

(2) that the parent has substantially, continuously, or repeatedly refused or neglected 
to comply with the duties imposed upon that parent by the parent and child relationship, 
including but not limited to providing the child with necessary food, clothing, shelter, 
education, and other care and control necessary for the child’s physical, mental, or emo- 
tional health and development, if the parent is physically and financially able, and either 
reasonable efforts by the social service services agency have failed to correct the condi- 
tions that formed the basis of the petition or reasonable efforts would be futile and there- 
foi unreasonable; 

_ 
- 

_ - 
(3) that a parent has been ordered to contribute to the support of the child or finan- 

cially aid in the child’s birth and has continuously failed to do so without good cause. This 
clause shall not be construed to state a grounds for termination of parental rights of a non- 
custodial parent if that parent has not been ordered to or cannot financially contribute to 
the support of the child or aid in the child’s birth; 

(4) that a parent is palpably unfit to be a party to the parent and child relationship 
because of a consistent pattern of specific conduct before the child or of specific condi- 
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tions directly relating to the parent and child relationship either of which are determined 
by the court to be of a duration or nature that renders the parent unable, for the reasonably 
foreseeable future, to care appropriately for the ongoing physical, mental, or emotional 
needs of the child. It is presumed that a parent is palpably unfit to be a party to the parent 
and child relationship upon a showing that; 

éiétheehfldwasadjndieatedinneedofpmtecéenorseadeesdneweneumsmnees 
deseAbedinsee§en26&Ql§;subdivisien2a;emnseQ9;€2%(39;(§9;mé89¢and 

QH9 the parent’s parental rights to one or more other children were involuntarily ter- 
minatednnde1=elause(—l9;(—29_;(4-yerG7-fiornnderelauseé9i£tlaeehildwasinitiall-ydeter— 
minedtebemneedefipreteeéenersendeesduemeimumfianeesdesenbedmseeden 
£160-0-15; 2a; clause (-19; 62); {-3}; (59; or: (89; 

(5) that following upen a determination ef neglect or dependency; or of a ehildls 
need for preteetien or services the child’s placement out of the home, reasonable efforts, 
under the direction of the courtfitve failed to correcttliecofilitions leading to the deter- 
mination child’s placement. It is presumed that reasonable efforts under this clause have 
failed upon a showing that: 

(i) a child has resided out of the parental home under court order for a cumulative 
period ofmeretbaneneyearwithina-five—yearpei4ed£oHondnganadjndieafiono£de 
pendeney;negleegneed£erpre$efimmsewie%mderseefim%6&0l§-wbdivinen%& 
ekuseQ%Q%{3%(6%(8%o¥€9%mnegbaedandm£esterear%andanomer£ordispesL 

2§7—.07—l—; 12 months within the preceding 22 months. In the case of a child under age eight 
at the time the petitionwas filed alleging the child to be in need of protection or services,~ E presumption arises when E child h2§ resided gt o_f _tl§ parental home under court 
order E months unless the parent h_a_s_ maintained regular contact with th_e child aid 
the parent is complying with the case plan; 

(iii) conditions leading to the determination will out—of—home placement have not 
be beeiioorrected w-it-hinthe It is presumed that cohdi—tions 
leading to a child’s out—of—home placement will have notbe been corrected inthe reason- 
abl-yfoneseeable future upon a showing that thefitmnt or pagnts have not substantially 
complied with the .court’s orders and a reasonable case plamandtheeonditien-swhiehled 
tot-heent—ef—horneplaeementnavenotbeeneo1=reeted; and 

reasonable efforts have been ‘made by the social seizviee services agency to 
rehabilitate the parent and reunite the family. 

This clause does not prohibit the termination of parental rights prior to one year, or in 
Q13 case pfa child under age eight, within months after a child has been placed out of 
the home.

V 

It is also presumed that reasonable efforts have failed under this clause upon a show- 
ing that: 

49 (_l§2 the parent has been diagnosed as chemically dependent by a professional cer- 
tified to make the. diagnosis; 
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(ii) (B) the parent has been required by a case plan to participate in a chemical depen- 
dency treatment program; 

(iii) (C) the treatment programs offered to the parent were culturally, linguistically, 
and clini<:z1jy appropriate; 

(iv) (D) the parent has either failed two or more times to successfully complete a 
treatment program or has refused at two or more separate meetings with a caseworker to 
participate in a treatment program; and 

(-v—) @ the parent continues to abuse chemicals. 
Brevideekthatthispresumptionappliesenlytopmentsrequiredbyaeaseplantepartick 
pateinachemiealdependeneytreatmentpsegramenora£terJuly4,199@; 

(6) that a child has experienced egregious harm in the parent’s care which is of a 
nature, duration, or chronicity that indicates a lack of regard for the child’s We1l—being, 
such that a reasonable person would believe it contrary to the best interest of the child or 
of any child to be in the parent’s care; 

(7) that in the case of a child born to a mother who was not married to the child’s 
father when the child was conceived nor when the child was born the person is not entitled 
to notice of an adoption hearing under section 259.49 and the person has not registered 
with the fathers’ adoption registry u11der section 259.52; 

(8) that the child is neglected and in foster care; or 

(9) that the parent has been convicted of a crime listed in section 260.012, paragraph 
(b), clauses (1) to (3). 

In an action involving an American Indian child, sections 257.35 to 257.3579 and 
the Indian Child Welfare Act, United States Code, title 25, sections 1901 to 1923, control 
to the extent that the provisions of this section are inconsistent with those laws. 

Sec. 60. Minnesota Statutes 1998, section 260.221, subdivision la, is amended to 
read: 

Subd. la. EVIDENCE OF ABANDOI-‘JMENT. For purposes of subdivision 1, 

paragraph (b), clause (1): 

(a) Abandonment is presumed when: 

(1) the parent has had no contact with the child on a regular basis and not demon- 
strated consistent interest in the child’s well—being for six months and the social service 
services agency has made reasonable efforts to facilitate contact, unless the parent esta- 
blishes that an extreme financial or physical hardship or treatment for mental disability or 
chemical dependency or other good cause prevented the parent from making contact with 
the child. This presumption does not apply to children whose custody has been deter- 
mined under chapter 257 or 518; or 

'

- 

(2) the child is an infant under two years of age and has been deserted by the parent 
under circumstances that show an intent not to return to care for the child. 

The court is not prohibited from finding abandonment in the absence of the pre- 
sumptions in clauses (1) and (2). 
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(b) The following are prima facie evidence of abandonment where adoption pro- 
ceedings are pending and there has been a showing that the person was not entitled to 
notice of an adoption proceeding under section 259.49: 

(1) failure to register with the fathers’ adoption registry under section 259.52; or 

(2) if the person registered with the fathers’ adoption registry under section 259.52: 

(i) filing a denial of paternity within 30 days of receipt of notice under section 
259.52, subdivision 8; 

(ii) failing to timely file an intent to claim parental rights with entry of appearance 
form within 30 days of receipt of notice under section 259.52, subdivision 10; or 

(iii) timely filing an intent to claim parental rights with entry of appearance form 
within 30 days of receipt of notice under section 259.52, subdivision 10, but failing to 
initiate a paternity action within 30 days of receiving the fathers’ adoption registry notice 
where there has been no showing of good cause for the delay. 

Sec. 61. Minnesota Statutes 1998, section 260.221, subdivision lb, is amended to 
read: 

Subd. lb. REQUIRED TERMINATION OF PARENTAL RIGHTS. (a) The 
county attorney shall file a termination of parental rights petition within 30 days of the 
responsible social services agency determining that a ehildls placement in out-ef—h% 
eare i-ft-he child has been subjected to egregious Em as defined in section 260.015, sub- 
division 29, is determined to be the sibling of another child of the parent who was sub- 
jected to egregious harm, (F is— an abandoned infant as defined in subdivision la, para- 
graph (a), clause (2). The local social services agency shall concurrently identify, recruit, 
process, and approve an adoptive family for the child. If a termination of parental rights 
petition has been filed by another party, the local social services agency shall be joined as 
a party to the petition. If criminal charges have been filed against a parent arising out of 
the conduct alleged to constitute egregious harm, the county attorney shall determine 
which matter should proceed to trial first, consistent with the best interests of the child 
and subject to the defendant’s right to a speedy trial. 

(b) This requirement does not apply if the county attorney determines and files with 
the court its detepminatien that: 

Q a petition E transfer of permanent legal and physical custody to a relative is in 
thebestintereetseftheehi-lderthereis under section 260.191, subdivision & including 
a determination that the transfer is in the best interests of the child; or 

(2) a petition alleging the child, and where appropriate, the child’s siblings, to be in 
needfiprotection or servic—e§ accomfiiied by a case plan p—r_e_pared by the respE1§)E 
sofiilservices agency documenting a compeWn_gre§1so?4—oeumented3y§e leeal seeial 
sex‘-vices ageneythat why filing the a termination of parental rights petition would not be 
in the best interests (Elie child. 

_ _ —_ 
Sec. 62. Minnesota Statutes 1998, section 260.221, subdivision lc, is amended to 

read:
' 

Subd. lc. CURRENT FOSTER CARE CHILDREN. Except for cases where the 
child placement E solely t_o th_e child’s status as developmentally delayed under 
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United States Code, title 42, section 6001(7), or emotionally handicapped under section 
252.27, and where cfstodyhas not been transferred to the responsible social services 
agency, tEcounty attorney %llTfle~aRrmination of_paTei1tal rights petition or other a 
petition to support another permanent placement proceeding under section 260.191, sub: 
division—§b, for all children determined to be in -need of protection or sewiees who are 
placed in out—of—home care for reasons other than care or treatment of the child’s disabil- 
ity, and who are in out—of—home placement on April 21, 1998, and have been in out—of- 
home care for 15 of the most recent 22 months. This requirement does not apply if there is 
a compelling reason documented in a case plaiified with the Cofifitfilfilfifi 
filing a termination of parental 1‘igH§pEIici1—1_6r%rWmEieEpe—tition would noYE 
in thebest interestsdf the child or if the responsible social services agency has n(§:pro_— 
v_icHl Fisonable effo—rts—ne?st1E sag return o_f the child, if reasonableeffitszfl 
required. 

See. 63. Minnesota Statutes 1998, section 260.221, subdivision 3, is amended to 
read: 

Subd. 3. WHEN PRIOR FINDING REQUIRED. For purposes of subdivision 1, 
clause (b), no prior judicial finding of dependeflefi Hégleee need for protection or ser~ 
vices, or neglected and in foster care is required, except as provided in subdivision 1, 

clause (b), item (5). 

Sec. 64. Minnesota Statutes 1998, section 260.221, subdivision 5, is amended to 
‘ read: 

Subd. 5. FINDINGS REGARDING REASONABLE EFFORTS. In any pro- 
ceeding under this section, the court shall make specific findings: 

(1) regarding the nature a11d extent of efforts made by the social seizviee services 
agency to rehabilitate the parent and reunite the family; g 

(2) that provision of services or £1H11l‘l€vlE services for the purpose of and 
reunification -is futile and unreasonable under the or 

(3) that reasonable efforts at reunification are not required as provided under section 
260.012. 1 

Sec. 65. [626.5551] ALTERNATIVE RESPONSE PROGRAMS FOR CHILD 
PROTECTION ASSESSMENTS OR INVESTIGATIONS. 

Subdivision 1. PROGRAMS AUTHORIZED. (_a._) A county E establish a go: 
gram E uses afernative responses t_o reports p_f child maltreatment under section 
626.556, g provided section. ' 

(b) The alternative response program is a voluntary program on the part of the fami- 
ly, whYh—m_ay include a family assessmenfand services approachTnde'rWHic_l1Ee"l5cTl 
Welfare agTy assesses the risk of abuse anfieglect and the service needs of th7e—family 
and arranges for approprEe'§erv-ices, diversions, refer1_‘_a_l_fo_1‘ services, or otherresponse 
Fantified in t? plan under subdivision 4. — - 

(E) This section may not be used E reports o_f maltreatment facilities required to E licensed under sections 144.50 t_o 144.58; 241.021; 245A.0l t_o 245A.16; or chapter 
245B, g a school § defined sections 120A.05, subdivisions & El £1 

New language is indicated by underline, deletions by

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 245, Art. 8 LAWS of MINNESOTA for 1999 2618 

124D.10, or in a non1icensed- personal care provider association as defined in sections 
256B.04, subdivision E £1 256B.06%7ubdivision _l_9_a_. 

Subd. 2. USE OF ALTERNATIVE RESPONSE OR INVESTIGATION. (a) 
Upon receipt of a report under section 626.556, the local welfare agency in a county tlfi 
has established ‘an alternative response progrE under this section shall deternfi 
whether to condufi an investigation using the traditional in%tigative m_oTl under sec- 
tion 626.5_56 or to usean alternative respongas appropriate to prevent or provide a re—nTe_- 
Ffor child m_a1l—t1‘eatment. ' 

(b) The local welfare agency may conduct an investigation of any report using the 
t1'aditiE1al_investigative model 11%‘ section 626.556. Howex/_e1r,_tlie loca1_vv§far-e 
agency must use the traditional investigative model under section 6265—56EHvestigate 
reports fi\$l\Ii—ngEbstantial child endangerment. For purposes of this subdivision, sub- 
stantial child endangerment includes when a persoE=,sponsibleE1?child’s care, ME 
or omission, commits or attempts to commit an act against a chfi1_1nderthei_rE1r?thT1t 
cbnstitutes any of the f_ollowing: 

_ _ —- _ ‘— —- _—_ “*- 
£l_) egregious harm as ‘defined section 260.015, subdivision 

(_2_) sexual abuse as defined section 626.556, subdivision _2_, paragraph £a_)3 

£3) abandonment under section 260.221, subdivision 

(4) neglect as defined in section 626.556, subdivision 2, paragraph (c), that substan- 
tially—e'r_1dangers'the child’s—physica1 or mental health, including a grovfi (Tel_ay, which 
may be referred tats failure to thrive, that has been diagnosed by aphysician and is due to 
parerfil neg1ect;__ 

—— 
’ 

_‘_ 

(_8_2 solicitation, inducement, all promotion o_f prostitution under section 609.322; 

£92 criminal" sexual conduct under sections 609.342 t_o 609.3451; @ solicitation g‘ children t_o engage sexual conduct under section 609.352; 

g_1_). malicious. punishment or neglect or endangerment of a child under section 
609.377 or 609.378; o_r 

_(_l_2_)_ use of minor sexual performance under section 617.246. 

£92 Nothing section gives a county E broader authority to intervene, assess, 
pr investigate a family other than under section 626.556. 

§l_) E addition, a_1l cases th_e local welfare agency shall notify IE appropriate E1_w_ 
enforcement agency as provided section 626.556, subdivision 

Q E local welfare agency shall begin Q immediate investigation under section 
626.556 at any time when using Q alternative response determines that Q inves- 
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tigation is required under paragraph p_1_' would otherwise E appropriate. The local 
welfare agency may use an alternative response to a report was initially referredE 
an i11vestigationft_l__i_eTgt§cy determines tl_i_a_t a complete investigation is not required.E 
Etermining that a complete investigation is not required, the local welfare agency must 
document thfiason for terminating the in_\/Efiigation a£7:_onsult with: 

‘- 
(1) the local law enforcement agency, E local law enforcement is involved, and 

notify the county attorney o_f decision to terminatefe investigationTg 

(2) the county attorney, th_e local enforcement n_ot involved. 

Subd. 3. DOCUMENTATION. When a case in which an alternative response was 
used Fclrfie-cl, the local welfare agency shalldfiment the oficome of the approachjfi: 
Ehicling a descripTtiohFf the response and-se_rvices provkfil and the reriidfil or reductfi 
of risk t5 the child, ifitexisted. RecorTs maintained under Hfition flsfiontain the 
dofinieiitation a£1'r‘r1Tist E retained Q a_t fpur years.—

_ 
Subd. 4. PLAN. The county community social service plan required under section 

25 address th_e-‘extent that the county will use the alternative response program 
authorized under this section, bfid on the availability of new federal funding that is 
earned and other zwailable revenue SCFKE to fund the addficfial cost to the couh?y_o_f 
using thT§f§rog1'am. To the extent the county uEsW1e_prETgram, the cotffi mus—finc1udeth5_ 
prograr~n— in the community social service plan and in the program evaluation under sec- 
tion 25 6lfiTThe plan must address altei‘-naTI—eTe—sp‘on—s.~es and services that w_ill_beus_e—d 
Erthe p1'ogran7E1Tmotocols for determining the approp1‘E1teresponseWrt?1frtsi1hd7e—1r 
sectibn 626.556Wi address hKI the protocols_c_omply with the guideliiies of the com- 
missioner u_nc£3rstW3division 

— 1 — — ~— “W 
Subd. 5. COMMISSIONER OF HUMAN SERVICES TO DEVELOP GUIDE- 

LINES. The commissioner of human services, in consultation with county representa- 
tives, mafisvelop guidelincg defining a1ternati\7e responses andselting out procedures 
for fa1Ty assessment and service delivery under this sectioii.—'l“he comm—issioner may 
also develop guidelinesfi counties regarding the p%sions of sfion 626.556 that 563: 
tinue to apply when using an alternative response under thisgection. The commissioner 
may also develop forms, bes_t practice guidelines, and traiflg to assistjinties in imple- 
Etiiig‘ alternative respfis under sectioni- 

Sec. 66. Minnesota Statutes 1998, section 626.556, subdivision 2, is amended to 
read: 

Subd. 2. DEFINITIONS. As used in this section, the following terms have the 
meanings given them unless the specific content indicates otherwise: 

(a) “Sexual abuse” means the subjection of a child by a person responsible for the 
child’s care, by a person who has a significant relationship to the child, as defined in sec- 
tion 609.34l, or by a person in a position of authority, as defined in section 609.341, sub- 
division 10, to any act which constitutes a violation of section 609.342 (criminalsexual 
conduct in the first degree), 609.343 (criminal sexual conduct in the second degree), 
609.344 (criminal sexual conduct in the third degree), 9; 609.345 (criminal sexual con- 
duct in the fourth degree), or 6O9._34F1Eminal sexual conduct in the fifth deg?» 
ficuazfise also includes any act which involves a minor which cdnsfiffitesaviolation 
of prostitution offenses under sections 609.321 to 609.324 or 617.246. Sexual abuse in- 
cludes threatened sexual abuse.

' 

New language is indicated by underline, deletions by strikeout-

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 245, Art. 8 LAWS of MINNESOTA for 1999 2620 

(b) “Person responsible for_ the child’s_ care” means (1) an individual functioning 
within the family unit and having responsibilities for the care of the child such as a parent, 
guardian, or other person having similar care responsibilities, or (2) an individual func- 
tioning outside the family unit and having responsibilities for the care of the child such as 
a teacher, school administrator, or other lawful custodian of a child having either full- 
time or short—term care responsibilities including, but not limited to, day care, babysit-

, 

ting whether paid or unpaid, counseling, teaching, and coaching. 

(c) “Neglect” means; 

(_l) failure by a person responsible for a child’s care to supply a child with necessary 
food, clothing, shelteror, health, medical, or otherrcare required for the child’s physical or 
mental health when reasonably able to do so,3 

_(_2) failure to protect ‘a child from conditions or actions which imminently and seri- 
ously endanger the child’s physical or mental health when reasonably able to do sc», org 

(3) failure to provide for necessary supervision or child care arrangements appropri- 
ate f(>r—a child after considering factors as the child’s age, mental ability, physical condi- 
fi'o'n','l_e1—1gth ofwsence, or environmenfvi/E:n the cHiTis unable to care for the child’s E basic ngeds o_r safety, p_r Ere basicneeds 9; safety of another _c—l1ilc—l?'pEiFc_£tr§ 

(4) failuremtfleestepsmemurethataehfldisedueatedineeemdaneewithsmtehve 
to ensifie that the child is educated as defined in sections l20A.22 and 260.155, subdivi- 
§92$ 

__ _ _ _ _ 
(5) nothing in this section shall be construed to mean that a child is neglected solely 

IJCCBJE the child’s parent, guardian, or other person responsible for the child’s care in 
good faith selects and depends upon spiritual means or prayer for treatment or care of 
disease or remedial care of the child in lieu of medical care; except thata parent, guardian, 
or caretaker, or a person mandated to report pursuant to subdivision 3, has a duty to report 
if a lack of medical care may cause serious danger to the child’s health. This section does 
not impose upon persons, not otherwise legally responsible for providing a child with 
necessary food, clothing, shelter, education, or medical care, a duty to provide that care-3 

N-egleetineludes (6) prenatal exposure to a controlled substance, as defined in sec- 
tion 253B.O2, subdivisfii 2, used by the mother for a nonmedical purpose, as evidenced 
by withdrawal symptoms in the child at birth, results-of a toxicology test performed on the 
mother at delivery or the child at birth, or medical effects or developmental delays during 
the child’s first year of life that medically indicate prenatal exposure to a controlled sub- 
stancei 

Negleetalsemeansfl “medical neglect” as defined in section 260.015, subdivision 
2a, clause (5)-i

' 

Q Quit tlj parent or other person responsible E E fl pf tlg 
(i) engages in violent behavior that demonstrates a disregard for the well being of the 

child § indicated Q action tg could reasonably result serious physical, mental, gr 
threatened injury, g emotional damage t_o th_e child; 

(Q engages repeated domestic assault th_at would constitute 2_t violation of section 
609.2242, subdivision 2 or 4; 
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(iii) intentionally inflicts or attempts to inflict bodily harm against a family or house- 
hold member, as defined section 5 18B.01, subdivision E within sight gr sound 
11: are child; g ' 

(iv) subjects the child t_o ongoing domestic violence b_y th_e abuser th_e home envi- 
ronmeifi 1ik_ely t_o have a detrimental effect on die we11—being o_f gig child; 

Q chronic _a_nc_l severe u_se9_1’ alcohol 95 a controlled substance b_y.z_1 parent gr person 
responsible for the care o_ftl1_e child adversely affects t_h_e child’s basic needs and safe- %2 

(10) emotional harm from a pattern pf behavior which contributes t_o impaired emo- 
tional functioning (_>ftl_1_e child which may be demonstrated Q a substantial am observ- 
able effect in the child’s behavior, emotional response, or cognition that E within thi 
nTrmal rangefi die child’s ag an_d stage Q development, with digregard t_o me child’s ' 

culture. 

((1) “Physical abuse” means any physical or injury, mental injury, or threatened inju- 
ry, inflicted by a person responsible for the child’s care on a child other than by’ accidental 
means, or any physical or mental injury that cannot reasonably be explained by the 
child’s history of injuries, or any aversive and deprivation procedures that have not been 
authorized under section 245.825. Abuse does not include reasonable and moderate 
physical discipline of a child administered l)~j7—-apajnt or legal guardian wmh does not 
result in an injury. Actions which are not rasonable amt moderate include, ME n—ot 
limitecficftny of the following thatafidfi in anger ofithout regard to the sfitfffi 
child:

A 

throwing, kicking, burning, biting, pr cutting a child; 

(2) striking a child with a closed fist; 

(4) striking or other actions which result E nonaccidental injury to _a child under 
lg months 9fE 

(5_) unreasonable interference with z_1 child’s breathing; 

(_6_)_ threatening a child with a weapon, as defined section 609.02, subdivision 

(7) striking a child under age one on the face or head; 

(8) purposely giving a child poison, alcohol, or dangerous, harmful, or controlled 
substfices which were not_prescribed for the child b_y a practitioner, in order—to>control or 
punish the child; or othefiubstances th7tts1fi>stantially affect the chiffs behaxfl/ior, motor 
coordination, or judgment or that refls in sickness or intefiial injury, or subjects the 
child to medicfi proceduresThatFwould beT1nnecessary_if the child were Rt exposem 
th_e substances; or 

__ M ' 
_ _“ — M 

Q unreasonable physical confinement E restraint n_ot permitted under section 
609.379, including nit limited _t2 tying, caging, pr chaining. 

(e) “Report” means any report received by the local welfare agency, police depart- 
ment, or county sheriff pursuant to this section. 
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(0 “Facility” means a licensed or unlicensed day care facility, residential facility, 
agency, hospital, sanitarium, or other—faci1ity or institution required to be licensed par» 
suant to under sections 144.50 to 144.58, 241.021, or 245A.O1 to 245A.l6=, or chapter 
245B; or a school as defined in sections 12OA.O5, subdivisions 9, ll, and_l3; and 
124D.1U; Er a nonliaansed personal care provider organization as defi-[Ted-in" sce—ctifi 
256B.O4, subdivision g 11:1 256B.o'6T2’5', subdivision 19a. _ ‘ 

(g) “Operator” means an operator or agency as defined in section 245A.O2. 

(h) “Commissioner” means the commissioner of human services. 
(i) “Assessment” includes authority to interview the child, the person or persons re- 

sponsible for the child’s care, the alleged perpetrator, and any other person with knowl- 
edge of the abuse or neglect for the purpose of gathering the facts, assessing the risk to the 
child, and formulating a plan. 

(j) “Practice of social services,” for the purposes of subdivision 3, includes but is not 
limited to employee assistance counseling and the provision of guardian ad litem and vi- 
sitation expeditor services. 

(k) “Mental injury” means an injury to the psychological capacity or emotional sta- 
bility of a child as evidenced by an observable or substantial impairment in the child’s 
ability to function within a normal range of performance and behavior with due regard to 
the child’s culture. 

(1) “Threatened injury” means a, statement, overt act, condition, or status that repre- 
sents a substantial risk of physical or sexual abuse or mental injury.

' 

(3) Persons who conduct assessments or investigations under section shall take 
into account accepted child—rearing practices gt_h§ culture which e_1 child participates, 
which g n_ot injurious t_o th_e child’s health, welfare, Ed safety. 

Sec. 67. Minnesota Statutes 1998, section 626.556, subdivision 3, is amended to 
read: 

Subd. 3. PERSONS MANDATED TO REPORT. (21) A person who knows or has 
reason to believe a child is being neglected or physically or sexually abused, as defined in 
subdivision 2, or has been neglected or physically or sexually abused within the preced- 
ing three years, shall immediately report the information to the local welfare agency, 
agency responsible for assessing or investigating th_e report, police department, or the 
county sheriff if the_p_erson is: 

(1) a professional or professional’s delegate who is engaged in the practice of the 
healing arts, social services, hospital administration, psychological or psychiatric treat- 
ment, child care, education, ‘or law enforcement; or 

(2) employed as a member of the clergy and received the information while engaged 
in ministerial duties, provided that a member of the clergy is not required by this subdivi- 
sion to report information thatis otherwise privileged under section 595.02, subdivision 
1, paragraph (c). 

The police department or the -county sheriff, upon receiving a report, shall immedi- 
ately notify the local welfare agency or agency responsible for assessing o_r investigating 
_tlE report, orally and in writing. The local welfare agency, E agency responsible for 
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assessing or investigating the report, upon receiving a report, shall immediately notify 
the local police department—(7r the county sheriff orally and in writing. The county sheriff 
and the head of every local welfare agency, agency responsible for assessing or investi- 
gating reports, and police department shall'eacl1 designate a petal within thefi agency, 
department, or office who is responsible for ensuring that the notification duties of this 
paragraph and paragraph (b) are carried out. Nothing in this subdivision shall be 
construed to require more than one report from any institution, facility, school, or agency. 

(b) Any person may voluntarily report to the local welfare agency, agency responsi- 
ble for assessing or investigating the report, police department, or the county sheriff if the 
person knows, has reason to believe, or suspects a child is being or has been neglected or 
subjected to physical or sexual abuse. The police department or the county sheriff, upon 
receiving a report, shall immediately notify the local welfare agency or agency responsi- 
ble for assessing or investigating the report, orally and in writing.—The local Welfare 
@3173; or agency r_esponsible for zlssessing or investigating the report, upon receiving a 
report, sliall immediately notilTthe local ptmce department? the county sheriff orally 
and in writing. 

(c) A person mandated to report physical or sexual child abuse or neglect occurring 
within a licensed facility shall report the information to the agency responsible for licens- 
ing the facility under sections 144.50 to 144.58; 241.021; 245A.0l to 245A.16; or 245B, 
or a school as defined in sections l2OXO5, subdivisions 9, 11, and T5; and 124Dj0; or a 
ilonlicenseclpersonal fire provider organization as defi11e_<iFse_aid1ls EB .04, subdWi: 
sion 16; and 256B.O6Esubdivision 19. A health or corrections agency receiving a re- W mayfecluest the local welfare agency to provide assistance pursuant to subdivisions 
10, 10a, and 10b. 

(d) Any person mandated to report shall receive a summary of the disposition of any 
report made by that reporter, including whether the case has been opened for child protec- 
tion or other services, or if a referral has been made to a community organization, unless 
fc-elea_s‘eW1ld be det1‘ififeHta1 to the besfirfiefists of tliachild. Any person who is not man- 
dated to report shall, upon request to the local welfare agency, receive a concise summary 
of the disposition of any report made by that reporter, unless release would be detrimental 
to the best interests of the child. 

(e).For purposes of this subdivision, “immediately” means as soon as possible but in 
no event longer than 24 hours. 

Sec. 68. Minnesota Statutes 1998, section 626.556, is amended by adding a subdivi- 
sion to read: 

Subd. 3c. AGENCY RESPONSIBLE FOR ASSESSING OR INVESTIGAT- 
ING REPOTTS OF MALTREATMENT. The following agencies are the administra- 
tive agencies responsible for assessing or investigating reports of alleged child maltreat- 
fint facilities made ufier this section: 

_
' 

Q county local welfare agency E agency responsible _f_o_r assessing or inves- 
tigating allegations of maltreatment child foster care, family child care, and legally t1_n_- 
licensed child care and in juvenile correctional facilities licensed under section 241.021 

- located in the localfilhfare agency’s county; 
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(_2) _t_lE department o_f human services E agency responsible for assessing E 
vestigating allegations o_f maltreatment facilities licensed under chapters 245A Ed 
245B, except for child foster cge £19 family child care; fld 

(3) the department of health is the agency responsible for assessing or investigating 
allegatiofig child malt?eatment?n_facilities licensed und%ections 144.50 t_o 144.58, 
and in unlicensed home health care. 

Sec. 69. Minnesota Statutes 1998, section 626.556, subdivision 4, is amended to 
read: 

Subd. 4. IMMUNITY FROM LIABILITY. (a) The following persons are immune 
from any civil or criminal liability that otherwise might result from their actions, if they 
are acting in good faith: 

(1) any person making a voluntary or mandated report under subdivision 3 or under 
‘ section 626.5561 or assisting in an assessment under this section or under section 
626.5561; 

(2) any person with responsibility for performing duties under this section or super- 
visor ‘employed by a local welfare agency or, the commissioner of an agency responsible 
for operating or supervising a licensed or unlicensed day care fac—ilE, residential facility, 
agency, hospit_al, sanitariunfor other facility or institution required to be licensed under 
sections 144.50 to 144.58; 24f021; 245A.01 t3245A.16; or 245B, of'aEhool as defined 

- sections 120A—.l)5 ,1 subdivisions g g 31 £1 124Dj 0; or a §)nlicensed_personal 
care provider organization Q defined sections 256B.074,_subdivision El 
256B.O625, subdivision ii, complying with subdivision 10d; and 

(3) any public or private school, facility as defined in subdivision 2, or the employee 
of any public or private school or facility who permits access by a local welfare agency or 
local law enforcement agency and assists in an investigation or assessment pursuant to 
subdivision 10 or under section 626.5561. 

’ 

(b) A person who is a supervisor or person with responsibility for performing duties 
_ under this section employed by a local welfare agency or the commissioner complying 
with subdivisions 10 and 11 or section 626.5561 or any related rule or provision of law is 
immune from any civil or criminal liability that might otherwise result from the person’s 
actions, if the person is ( 1) acting in good faith and exercising due care, or (2) acting in 
good faith and following the information collection procedures established under subdi- 
vision 10, paragraphs (h), (i), and (j).

H 

(c) This subdivision does not provide immunity to any person for failure to make a 
required report or for committing neglect, physical abuse, _or sexual abuse of a child. 

(d) If a person who makes a voluntary or mandatory report under subdivision 3 pre- 
vajils in a civil action from which the person has been granted immunity under this subdi- 
vision, the court may award the person attorney fees and costs. 

Sec. 70. Minnesota Statutes 1998, section 626.556, subdivision 7, is amended to 
read: 

Subd. 7. REPORT. An oral report shall be made immediately by telephone or other- 
wise. An oral report made by a person required under subdivision 3 to report shall be fol- 
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lowed within 72 hours, exclusive of weekends and holidays, by. a report in writing to the 
appropriate police department, the county sheriff or local welfare agency, unless the ap- 
propriate agency has informed the reporter that the oral information does not constitute a 
report under subdivision 10. Any report shall be of sufficient content to identify the child, 
any person believed to be responsible for the abuse or neglect of the child if the person is 
known, the nature and extent of the abuse or neglect and the name and address of the re- 
porter. If requested, the local welfare agency shall inform the reporter within ten days af- 
ter the report is madaeither orally or in writihngjvhether {BE report was accep—te(T)r as“. 
fifient or in_vestigation. Written reports received by a police department or the fixrfy 
sheriff shall be forwarded immediately to the local welfare agency. The police depart- 
mentor the county sheriff may keep copies of reports received by them. Copies of written 
reports received by a local welfare department shall be forwarded immediately to the lo- 
cal police department or the county sheriff. 

A written copy of a report maintained by personnel of agencies, other than welfare 
or law enforcement agencies, which are subject to chapter 13 shall be confidential. An 
individual subject of the report may obtain access to the original report’ as provided by 
subdivision 11. 

Sec. 71. Minnesota Statutes 1998, section 626.556, subdivision 10, is amended to 
read: 

Subd. 10. DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW 
ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT. (a) If the report al- 
leges neglect, physical abuse, or sexual abuse by a parent, guardian, or individual func- 
tioning within the family unit as a person responsible for the child’s care, the local welfare 
agency shall immediately conduct an assessment including gathering information on the 
existence of substance abuse and offer protective social services for purposes of preWeTt- 
ing furtherabuses, safeguarding and enhancing the welfare of the abused or neglected 
minor, and preserving family life whenever possible. If the report alleges a violation of a 
criminal statute involving sexual abuse, physical abuse, or neglect or endangerment, un- 
der section 609.378, the local law enforcement agency and local welfare agency shall 
coordinate the planning and execution of their respective investigation and assessment 
efforts to avoid a duplication of fact—finding efforts and multiple interviews. Each 
agency shall prepare a separate report of the results of its investigation. In cases of alleged 
child maltreatment resulting in death, the local agency may rely on the fact—finding ef- 
forts of a law enforcement investigation to make a determination of whether or not mal- 
treatment occurred. When necessary the local welfare agency shall seek authority to re- 
move the child from the custody of a parent, guardian, or adult with whom the child is 
living. In performing any of these duties, the local welfare agency shall maintain ap- 
propriate records. 

If the assessment indicates there is a potential for abuse of alcohol or other drugs by 
the part5, guardian, or person responsible for the EEld’s car, the 1ocaTwelfare agency‘ 
s_h_all conduct a chemical use assessment pLu'—sua—r1t to Minmfilfir part 9530.6615. 
Talocal welfiire agencyslfill report the determination of the chemicalfieessessment, 
H1-l.T1-(.?,_IT6COInII16l1datlOnSm refeiraFfor alcohol and o‘th_e?drug treatment services to 
tlTe“s't‘a-te authority on alcolT5Tand drug misc. 

— j _ 
(b) When a local agency receives a report or otherwise has information indicating 

that a child who is a client, as defined in section 245.91, has been the subject of physical 
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abuse, sexual abuse, or neglect at an agency, facility, or program as defined in section 
245 .91, it shall, in addition to its other duties under this section, immediately inform the 
ombudsman established under sections 245.91 to 245.97. 

p 
(c) Authority of the local welfare agency responsible for assessing the child abuse or 

neglect report and of the local law enforcement agency for investigating the alleged 
abuse or neglect includes, but is not limited to, authority to interview, without parental 
consent, the alleged victim and any other minors who currently reside with or who have 
resided with the alleged offender. The interview may take place at schoolor at any facility 
or other place where the alleged victim or other minors might be found or the child may be 
transported to, and the interview conducted at, a place appropriate for the interview of a 
child designated by the "local welfare agency or law enforcement agency. The interview 
may take place outside the presence of the alleged offender or parent, legal custodian, 
guardian, or school official. Except as provided in this paragraph, the parent, legal custo- 
dian, or guardian shall be notified by the responsible local welfare or law enforcement 
agency no later than the conclusion of the investigation or assessment that this interview 
has occurred. Notwithstanding rule 49.02 of the Minnesota rules of procedure for juve- 
nile courts, the juvenile court may, after hearing on an ex parte motion by the local wel- 
fare agency, order that, where reasonable cause exists, the agency withhold notification 
of this interview from the parent, legal custodian, or guardian, If the interview took place 
or is to take place on school property, theorder shall specify that school officials may not 
disclose to the parent, legal custodian, or guardian the contents of the notification of in- 
tent to interview the child on school property, as provided under this paragraph, and any 
other related information regarding the interview that may be a part of the child’s school 
record. A copy of the order shall be sent by the local welfare or law enforcement agency 
to the appropriate school official. 

(d) When the local welfare or local law enforcement agency determines that an in- 
terview should take place on school property, written notification of intent to interview 
the child on school property must be received by school officials prior to the interview. 
The notification shall include the name of the child to be interviewed, the purpose of the 
interview, and a reference to the statutory authority to conduct an interview on school 
property. For interviews conducted by the local welfare agency, the notification shall be 
signed by the chair of the local social services agency or the chair’s designee. The notifi- 
cation shall be private data on individuals subject to the provisions of this paragraph. 
School officials may not disclose to the parent, legal custodian, or guardian the contents 
of the notification or any other related information regarding the interview until notified 
in writing by the local welfare or law enforcement agency that the investigation or assess- 
ment has been concluded. Until that time, the local welfare or law enforcement agency 
shall be solely responsible for any -disclosures regarding the nature of the assessment or 
investigation. 

Except where the alleged offender is believed to be a school official or employee, 
the time and place, and manner of the interview on school premises shall be within the 
discretion of school officials, but the local welfare or law enforcement agency shall have 
the exclusive authority to determine who may attend the interview. The conditions as to 
time, place, and manner of the interview set by the school officials shall be reasonable 
and the interview shall be conducted not more than 24 hours after the receipt of the notifi- 
cation unless another time is considered necessary by agreement between the school offi- 
cials and the local welfare or law enforcement agency. Where the school fails to comply 
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with the provisions of this paragraph, the juvenile court may order the school to comply. 
Every effort must be made to reduce the disruption of the educational program of the 
child, other students, or school staff when an interview is conducted on school premises. 

(e) Where the alleged offender or a person responsible for the care of the alleged 
victim or other minor prevents access to the victim or other minor by the local welfare 
agency, the juvenile court may order the parents, legal custodian, or guardian to produce 
the alleged victim or other minor for questioning by the local welfare agency or the local 

- law enforcement agency outside the presence of the alleged offender or any person re- 
sponsible for the child’s care at reasonable places andtimes as specified by court order. 

(f) Before making an order under paragraph (e), the court shall issue an order to 
show cause, either upon its own motion or upon a verified petition, specifying the basis 
for the requested interviews and fixing the time and place of the hearing. The order to 
show cause shall be served personally and shall be heard in the same manner as provided 
in other cases in the juvenile court. The court shall consider the need for appointment of a 
guardian ad litem to protect the best interests of the child. If appointed, the guardian ad 
litem shall be present at the hearing on the order to show cause. 

(g) The commissioner, the ombudsman for mental health and mental retardation, the 
local welfare agencies responsible for investigating reports, andthe local law enforce- 
ment agencies have the right to enter facilities as defined in subdivision 2 and to inspect 
and copy the faci1ity’s records, including medical records, as part of the investigation. 
Notwithstanding the provisions of chapter 13, they also have the right to inform the facil- 
ity under investigation that they are conducting an investigation, to disclose to the facility 
the names of the individuals under investigation for abusing or neglecting a child, and to 
provide the facility with a copy of the report and the investigative findings. 

(h) The local welfare agency shall collect available and relevant information to as- 
certain whether maltreatment occurred and whether protective services are needed. In- 
formation collected includes, when relevant, information with regard to the person re- 
porting the alleged maltreatment, including the nature of the reporter’s relationship to the 
child and to the alleged offender, and the basis of the reporter’s knowledge for the report; 
the child allegedly being maltreated; the alleged offender; the child’s caretaker; and other 
collateral sources having relevant information related to the alleged maltreatment. The 
local welfare agency may make a determination of no maltreatment early in an assess- 
ment, and close the case and retain immunity, if the collected information shows no basis 
for a full assessment or investigation. 

Information relevant to the assessment or investigation must be asked for, and may 
include: 

i

' 

(1) the child’s sex and age, prior reports of maltreatment, information relating to de- 
velopmental functioning, credibility of the child’s statement, and whether the informa- 
tion provided under this clause is consistent with other information collected during the 
course of the assessment or investigation; 

(2) the alleged offender’s age, a record check for prior reports of maltreatment, and 
criminal charges and convictions. The local welfare agency must provide the alleged of- 
fender with an opportunity to make a statement. The alleged offender may submit sup- 
porting documentation relevant to the assessment or investigation; 
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(3) collateral source information regarding the alleged maltreatment and care of the 
child. Collateral information includes, .when relevant: (i) a medical examination of the 
child; (ii) prior medical records relating to the alleged maltreatment or the care of the 
child and an interview with the treating professionals; and (iii) interviews with the child’s 
caretakers, including the child’s parent, guardian, foster parent, child care provider, 
teachers, counselors, family members, relatives, and other persons who may have knowl- 
edge regarding the alleged maltreatment and the ’care of the child; and 

(4) information on the existence of domestic abuse and violence in the home of the 
child, g substance abuse. - 

Nothing in this paragraph precludes the local welfare agency from collecting other 
relevant information necessary to conduct the assessment or investigation. Notwith- 
standing the data’s classification in the possession of any other agency, data acquired by 
the local welfare agency during the course of the assessment or investigation are private 
data on individuals and must be maintained in accordance with subdivision ll; 

_ 
(i) In the initial stages of an assessment or investigation, the local welfare agency 

shall conduct a face—to—face observation of the child reported to be maltreated and a 
face-to—face interview of the alleged offender. The interview with the alleged offender 
may be postponed if it would jeopardize an active law enforcement investigation. 

(j) The local welfare agency shall use a question and answer interviewing format 
with questioning as nondirective as possible to elicit spontaneous responses. The follow- 
ing interviewing methods and procedures must be used whenever possible when collect- 
ing information: 

(1) audio recordings of all interviews with witnesses and collateral sources; and 

(2) in cases of alleged sexual abuse, audio—video recordings of each interview with 
the alleged victim and child witnesses. 

Sec. 72. Minnesota Statutes 1998, section 626.556, subdivision 10b, is amended to 
read: 

Subd. 10b. DUTIES OF COMMISSIONER; NEGLECT OR ABUSE IN FA- 
CILITY. (a) This section applies t_o the commissioners o_f human services £1 health. 
The commissioner o_f E agency responsible Q assessing pr investigating the report 
shall immediately investigate if the report alleges that: ' 

(1) a child who is in the care of a facility as defined in subdivision 2 is neglected, 
physically abused, or sexually abused by an individual in that facility, or has been so ne- 
glected or abused by an individual in that facility within the three years preceding the re- 
P0112; 01‘ 

(2)~a child was neglected, physically abused, or sexually abused by an individual in a. 
facility defined in subdivision 2, while in the care of that facility within the three years 
preceding the report. 

The commissioner o_f E agency responsible Q assessing E investigating th_e3 
port shall arrange for the transmittal to the commissioner of reports received by local 
agencies and may delegate to a local welfare agency the duty to investigate reports. In 
conducting an investigation under this section, the commissioner has the powers and du- 
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ties specified for local welfare agencies under this section. The commissioner _o_f _lZ_l_1_(: 

agency responsible for assessing or investigating the report or local welfare agency may 
interview any childfi who are ofhave been in thazare of a facility under investigation 
and their parents, guardians, or legal custodians. 

(b) Prior to any interview, the commissioner of the agency responsible for assessing 
or investigating the report or local welfare agency sfill notify the parennfiardian, or 
legal custodian ofichild who will be interviewed in the manner provided for in subdivi- 
sion 10d, paragraph (a). If reasonable efforts to reach the parent, guardian, or legal custo~ 
dian of a child in an out—of-home placement have failed, the child may be interviewed if 
there is reason to believe the interview is necessary to protect the child or other children in 
the facility. The commissioner of the agency responsible for assessing or investigating 
the report or local agency must pE>\7ide the information reqmed in this stfidivision to the 
pTrent, guardian, or legal custodian of a child interviewed without parental notification as 
soon as possible after the interview. When the investigation is completed, any parent, 
guardian, or legal custodian notified under this subdivision shall receive the written 
memorandum provided for in subdivision 10d, paragraph (c). 

(c) In conducting investigations under this subdivision the commissioner or local 
welfare agency shall obtain access to information consistent with subdivision 10, para- 
graphs (h), (i), and (j). 

(d) Except for foster care and family child care, the commissioner has the primary 
responsibility for the investigations and notifications required under subdivisions 10d 
and 10f for reports that allege maltreatment related to the care provided by or in facilities 
licensed by the commissioner. The commissioner may request assistance from the local 
social service services agency. 

Sec. 73. Minnesota Statutes 1998, section 626.556, subdivision 10d, is amended to 
read: 

Subd. 10d. NOTIFICATION OF NEGLECT OR ABUSE IN FACILITY. (a) 
When a report is received that alleges neglect, physical abuse, or sexual abuse of a child 
while in the care of afaeilityrequiredte be licensed pursuantte ehapter24§A—, licensed or 
unlicensed day care facility, residential facility, agency, hospital, sanitarium, or other £33 
cility or inftuhon required to be licensed according to sections 144.5013 1445?; 
@7051; or 245A.0l to 245A_,1 6? or chapter 245B, or a—school as defined in sections 
l20A.05, -s-ubdivisions_9, 11, and l3;3nd 124D.10; or fionlicensedpersonal care provid- 
g organization as defined insection 256B.O4, subdivision 16, and 256B.O625, subdivi— 
sion 19a, the commissioneTof the agency responsible for a§esTg or investigating the 
$513653? local welfare agen—c—y~i_1Tvestigating the report—shall providethe fo1lowing—in—- 
formation to the parent, guardian, or legal custodian of a child alleged to have been ne- 
glected, physically abused, or sexually abused: the name of the facility; the fact that a 
report alleging neglect, physical abuse, or sexual abuse of a child in the facility has been 
received; the nature of the alleged neglect, physical abuse, or sexual abuse; that the 
agency is conducting an investigation; any protective or corrective measures being taken 
pending the outcome of the investigation; and that a written memorandum will be pro- 
vided when the investigation is completed. 

(b) The commissioner of the agency responsible f(_)_r_ assessing pr investigating th_e 
report or local welfare agency may also provide the information in paragraph (a) to the 
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parent, guardian, or legal custodian of any other child in the facility if the investigative 
agency knows. or has reason to believe the alleged neglect, physical abuse, or sexual 
abuse has occurred. In determining whether to exercise this authority, the commissioner 
of the agency responsible for assessing orinvestigating the report or local welfare agency 
Eieficonsider the seriousness of the alleged neglect, physical abuse, or sexual abuse; the 
number of children allegedly neglected, physically abused, or sexuallyabused; the num- 
ber of alleged perpetrators; and the length of the investigation. The facility shall be noti- 
fied whenever this discretion is exercised. 

A 
(c) When the commissioner of the agency responsible for assessing or investigating 

the report or local welfare agencyhz1s—c<)mpleted‘its investigation, every pEent, guardian, 
Eflegal custodian notified of the investigation by the commissioner or local welfare 
agency shall be provided with the following information in a written memorandum: the 
name of the facility investigated; the nature of the alleged neglect, physical abuse, or 
sexual abuse; the investigator‘s name; a summary of the investigation findings; a state- 
mentwhether maltreatment was found; and the protective or corrective measures that are 
being or will be taken. The memorandumshall be written in a manner that protects the 
identity of the reporter and the child and shall not contain the name, or to the extent pos- 
sible, reveal the identity of the alleged perpetrator or of those interviewed during the in- 
vestigation. The commissioner or local welfare agency shall also provide the written 
memorandum to the parent, guardian, or legal custodian of each child in the facility if 
maltreatment is determined to exist. 

Sec. 74. Minnesota Statutes 1998, section 626.556, subdivision 10e, is amended to 
read:'

‘ 

Subd. lOe. DETERMINATIONS. Upon the conclusion of every assessment or in- 
vestigation it conducts, the local welfare agency shall make two determinations: first, 
whether maltreatment has occurred; and second, whether child protective services are 
needed. When maltreatment is determined in an investigation involving a facility, the in- 
vestigating agency shall also determjne whether the facility or individual was responsi- 
ble for the maltreatment usi-ng the mitigating factors in paragraph (d). Determinations un- 
der this subdivision must be made based on a preponderance of the evidence. 

(a) For the purposes of this subdivision, “maltreatment” means any of the following 
acts or omissions committed by a person responsible for the child’s care: 

(1) physical abuse as defined in subdivision 2, paragraph (d);
i 

(2) neglect as defined in subdivision 2, paragraph (c); 

(3) sexual abuse‘ as defined in subdivision 2, paragraph (a); or 

(4) mental injury as defined in subdivision 2, paragraph (k). 

(b) For the purposes of this subdivision, a determination that child protective ser- 
vices are needed means that the local welfare agency has documented conditions during 
the assessment or investigation sufficient to cause a child protection worker, as defined in . 

section 626.559, subdivision 1, to conclude that a child is at significant risk of maltreat- 
ment if protective intervention is not provided and that the individuals responsible for the 
child’s care have not taken or are not likely to take actions to protect the child from mal- 
treatment or risk of maltreatment. 
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(c) This subdivision does not mean that maltreatment has occurred solely because 
the child’s parent, guardian, or other person responsible for the child’s care in good faith 
selects and depends upon spiritual means or prayer for treatment or care of disease or re- 
medial care of the child, in lieu of medical care. However, if lack of medical care may 
result in serious danger to the child’s health, the local welfare agency may ensure that 
necessary medical services are provided to the child. 

((1) When determining whether the facility or individual is the responsible party for 
determined maltreatment in a facility, the investigating agency shall consider at least the 
following mitigating factors: 

(1) whether the actions of the facility or the individual caregivers were according to, 
and followed the terms of, an erroneous physician order, prescription, individual care 
plan, or directive; however, this is not a mitigating factor when the facility or caregiver 
was responsible for the issuance of the erroneous order, prescription, individual care 
plan, or directive or knew or should have known of the errors and took no reasonable 
measures to correct the defect before administering care; 

(2) comparative responsibility between the facility, other caregivers, and require- 
ments placed upon an employee, including the facility’s compliance with related regula- 
tory standards and the adequacy of facility policies and procedures, facility training, an 
individual’s participation in the training, the caregiver’s supervision, and facility staffing 
levels and the scope of the individual emp1oyee’s authority and discretion; and

' 

(3) whether the facility or individual followed professional standards in exercising 
professional judgment. 

(e)$hecomnnssioncrshaHwoflw4ditbenmltteatmemo£mmossadyismycommis 
tee established underl=awsl—9977ebapter=203;tomakercc-ommendationstofurther spec- 
ify the kinds of acts or omissions that constitute physical abuse, neglect-, sexual abuse; or 
mental injury The commissioner shall submit the recommendation and any legislation 
needed by Jtmuary l—5; 4-9991 Individual counties may implement more detailed defini- 
tions or criteria that indicate which allegations to investigate, as long as a county’s poli- 
cies are consistent with the definitions in the statutes and rules and are approved by the 
county board. Each local welfare agency shall periodically inform mandated reporters 
under subdivision 3 who work in the county of the definitions of maltreatment in the stat- 
utes and rules and any additional definitions or criteria that have been approved by the 
county board. 

Sec. 75. Minnesota Statutes 1998, section 626.556, subdivision 10f, is amended to 
read: 

Subd. lOf. NOTICE OF DETERMINATIONS. Within ten working days of the 
conclusion of an assessment, the local welfare agency or agency responsible for asses- 

determined to be maltreating the child, and if applicable, the director of the facility, of the 
determination and a summary of the specific reasons for the determination. The notice 
must also include a certification that the information collection procedures under subdi- 
vision 10, paragraphs (h), (i), and (i), were followed and a notice of the right of a data 
subject to obtain access to other private data on the subject collected, created, or main- 
tained under this section. In addition, the notice shall include the length of time that the 
records will be kept under subdivision 11c. The investigating agency shall notify the par- 

Ncw language is indicated by underline, deletions by str-ikeoutl

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch.‘245, Art. 8 LAWS of MINNESOTA for 1999 2632 

ent or_ guardian of the child who is the subject of the report, and any person or facility 
determined to have maltreated a child, of their appeal rights under this section. 

Sec. 76. Minnesota Statutes 1998, section 626.556, subdivision l0j, is amended to 
read: ‘ 

Subd. 10j. RELEASE OF DATA T0 MANDATED REPORTERS. Alocal social 
service services or child protection agency may provide relevant private data on individ- 
uals obtained under this section to mandated reporters who have an ongoing responsibil- 
ity for the health, education, or welfare of a child affected by the data, in- the best interests 
of the child. 5l3he eemmissieaer shall eonsult with 1.-he 7n=li:113r—=s:_advisoi-y 

dated reporters under this Mandated reporters with ongoing responsibility 
for the health, education, or welfare of a child affected by the—data include the child"s 
tjclgrs or other appropiiahs school personnel, foster pan§1t71Qt_h care proWders, re- 
spite care_workers, therapists, social workers, child care providers, res—%1tia1 care stff, 

staff, probation officers, and court ser\?e‘s personnel. Under thissezction, a 
mandated reporter need not have madewfi. report to be considered a personivith ongoing 
responsibility for theHaE1l_tl1Eication,—c)r welfare o_f a child affeeted by tfiata. Data 
provided undemiis-section must be limited to data pertinent to the indi\Ell?l’SITS;)(E E for caring_fa: the _ —? '* 

Sec. 77. Minnesota Statutes 1998, section 626.556, subdivision 11, is amended to 
read: v - 

Subd. 11. RECORDS. (a) Except as provided in paragraph (b) and subdivisions 
10b, 10d, 10g, and 11b, all records concerning individuals maintained by a local welfare 
agency or agency responsible for assessing or investigating the report .under this section, 
including any written reports filed under sub_division 7, shallfie private data on individu- 
als, except insofar as copies of reports are required by subdivision 7 to be sent to the local 
police department or the county sheriff. Reports maintained by any police department or 
the county sheriff shall be private data on individuals except the reports shall be made 
available to the investigating, petitioning, or prosecuting authority, including county 
medical examiners or county coroners. Section 13.82, subdivisions 5, 5a, and 5b, apply to 
law enforcement data other than the reports. The local social services agency‘ or agency 
responsible for assessing or investigating the report shall make available to tlEinvesti- 
gating, petitioning, or presecuting authorbi-ty, including county medical examiners or 
county coroners or their professional delegates, any records which contain information 
relating to a specific incident of neglect or abuse which is under investigation, petition, or 
prosecution and information relating to any prior incidents of neglect or abuse involving 
any of the same persons. The records shall be collected and maintained in accordance 
with the provisions of chapter 13. In conducting investigations and assessments pursuant 
to this section, the notice required by section 13.04, subdivision 2, need not be provided 
to a minor under the age of ten who is the alleged victim of abuse or neglect. An individual 
subject of a record shall have access to the record in accordance with those sections, ex- 
cept that the name of the reporter shall be confidential while the report is under assess- 
ment or investigation except as‘ otherwise permitted by this subdivision. Any person con- 
ducting an investigation or assessment under this section who intentionally discloses the 
identity of a reporter prior to the completion of the investigation or assessment is guilty of 
a misdemeanor. After the assessment or investigation is completed, the name of the re- 

New language is indicated by underline, deletions by strikeout-

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2633 LAWS of MINNESOTA for 1999 Ch. 245, Art. 8 

porter shall be confidential. The subject of the report may compel disclosure of the name 
of the reporter only with the consent of the reporter or upon a written finding by the court 
that the report was false and that there is evidence that the report was made in bad faith. 
This subdivision does not alter disclosure responsibilities or obligations under the rules 
of criminal procedure. 

(b) Upon request of the legislative auditor, data on individuals maintained under this 
section must be released to the legislative auditor in order for the auditor to fulfill the au- 
ditor’s duties under section 3.971. The auditor shall maintain the data in accordance with 
chapter 13. 

Sec. 78. Minnesota Statutes 1998, section 626.556, subdivision 11b, is amended to 
read: 

Subd. llb. DATA RECEIVED FROM LAW ENFORCEMENT. Active law en- 
_ 

forcement investigative data received by a local welfare agency or agency responsible for 
assessing Q investigating the report under this section are confidential data on indivicli 
als. When this data become inactive in the law enforcement agency, the data are private 
data on individuals. 

Sec. 79. Minnesota Statutes 1998, section 626.556, subdivision llc, is amended to 
read: 

Subd. 11c. WELFARE, COURT SERVICES AGENCY, AND SCHOOL REC- 
ORDS MAINTAINED. Notwithstanding sections 138.163 and 138.17, records main- 
tained or records derived from reports of abuse by local welfare agencies, agencies re- 
sponsible for assessing or investigating the report, court services agencies, or schools IE 
der this se_c_ti—on shall be destroyed as provided in paragraphs (a) to (d) by the responsible 
authority. 

(a) If upon assessment or investigation there is no determination of maltreatment or 
the need for child protective services, the records must be maintained for a period of four 
years. Records under this paragraph may not be used for employment, background 
checks, or purposes other than to assist in future risk and safety assessments. 

(b) All records relating to reports which, upon assessment or investigation, indicate 
either maltreatment or a need for child protective services shall be maintained for at least 
ten years after the date of the final entry in the case record. 

(c) All records regarding a report of maltreatment, including any notification of in- 
tent to interview which was received by a school under subdivision 10, paragraph ((1), 
shall be destroyed by the school when ordered to do so by the agency conducting the as- 
sessment or investigation. The agency shall order the destruction of the notification when 
other records relating to the report under investigation or assessment are destroyed under 
this subdivision. 

((1) Private or confidential data released to a court services agency under subdivision 
10h must be destroyed by the court services agency when ordered to do so by the local 
welfare agency that released the data. The local welfare agency or agency responsible for 
assessing or investigating the report shall order destruction of the_data when other 1‘ecorci—s 
relating to the assessment or investigation are destroyed under this subdivision. 
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Sec. 80. Minnesota Statutes 1998, section 626.558, subdivision 1, is amended to 
read: 

Subdivision 1. ESTABLISHMENT OF THE TEAM. A county shall establish a 
multidisciplinary child protection team that may include, but not be limited to, the direc- 
tor of the local welfare agency or designees, the county attorney or designees, the county 
sheriff or designees, representatives of health and education, representatives of mental 
health or other appropriate human service or c0mmunity—based agencies, and parent 
groups. As used in this section, a “community—based agency” may include, but is not lim- 
ited to, schools, social service agencies, family service and mental health collaboratives, 
early childhood and family education programs, Head Start, or other agencies serving 
children and families. A member of the team must be designated as the lead person of the 
team responsible for the planningpiifess to H6vT,16§ standards f<§iTs_aEties witFbat7 El women’s p1‘()—gra—n1s £1 services. _ —_ :: 

Sec. 81. AMEND CHEMICAL DEPENDENCY ASSESSMENT CRITERIA. 
Subdivision 1. CHILD PROTECTION. The commissioner of human services 

shall amend the asgessment criteria under Minnes$Rules, part 95303600, specifically 
Mhfnesota Rhles, part 9530,6615, to include assessment critfi that addresses issues re- 
lated to parents wlEave open chil-—d protection cases due, in pa1To chemical abuse.—Ih 

under Minnesota Statutes, section 14.389, £1 assure E notification provisions fig 
accordance with federal law. 

Subd. PREGNANCY. The commissioner o_f human services shall amend Min- 
nesota‘ Rules, gt 95306605, to address pregnancy as 2_1 factor determining the 
need Q chemical dependency treatment. 

Sec. 82. REHABILITATION SERVICES OPTION FOR ADULTS WITH 
MENTAL ILLNESS OR OTHER CONDITIONS. 

The commissioner of human ‘services, in consultation with the association of Min- 
nesota7)unties and othe_r_stakeholders, shalIdesign a propo?aI_toEld rehabilitatEn ser- 
vices to the statemedical assistance plan? adults with mental i_l_lI_1e—ss or other debilitzT 
fi1—g_co_1i<Hi'oh§,_including, but not linEdT), chemi5aTdependency.

_ 
Sec. 83. TARGETED CASE MANAGEMENT FOR VULNERABLE 

ADULTS. » 

The commissioner of human services, in consultation with the association of Min- 
nesotac—ounties and othe—r_stakeho1ders, shall_design a proposTtoEovide medicfiasfi: 
tance coverage f_o-rtargeted case manage-nTnt service activitiesTor adults receiving ser- 
vices through a filnty or staTe_agency that are in need of service axdination, includfi 
but not limited to, peopleg 65 and (Term;-pce—c);E13eed of adult protective services; 
f»E>§1I=T applyinfior financial assistance; people wfirwechwhsal dependency; and 
other people w:l1r3_r—e‘quire community social servicesgurfi Minnesota Statutes, cha1E 
256E. ‘ 

Sec. 84. RECOMMENDATIONS TO THE LEGISLATURE. 
The commissioner o_f human services shall submit t_o fie legislature design and 

plementation recommendations E‘ th_e proposals required sections 82 gig 83, includ- 
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ing draft legislation, by January 15, 2000, E implementation by Iu_ly_ L 2000. E _pr_o; 
posals shall E include requirements maintenance o_f effort @ expanded expendi- 
tures concerning federal reimbursements earned these programs. 

Sec. 85. INSTRUCTION TO REVISOR. 
The revisor of statutes shall delete the references to Minnesota Statutes, section 

260.17, and subfitute a ref%ce to Mirinesota Statutes,‘ section 260.015, subdivision 
13, iii theiollowing segtionsz Minfisota Statutes, sections 245A.O35, subdivision 1; 
2_57.67Tsubdivision 5 260.191, subdivision 3 E 260.191, subdivision E ‘ 

Sec. 86. REPEALER. 
Minnesota Statutes 1998, section 257.071, subdivisions Q are repealed. 
Sec. 87. EFFECTIVE DATE. 

' 

Sections 5 5 gt 9 are effective Jul L 2000. 

ARTICLE 9 

HEALTH OCCUPATIONS 
Section 1. Minnesota Statutes 1998, section 13.99, subdivision 38a, is amended to 

read: 

Subd. 38a. AMBULANCE SERVICE DATA. Data required to be reported by am- 
bulance services under section ~l44E.—14; 1-, 144E.123 are classified under 
that section. 

See. 2. Minnesota Statutes 1998, section 13.99, is amended by adding a subdivision 
to read: 

Subd. 39b. EMT, EMT—-I, EMT~P, OR FIRST RESPONDER MISCONDUCT. 
Reports of <§1ei‘gency medical technician, emergency medical technician~intermediate, 
emergency medical technician—paramedic, or first responder misconduct are classified 
under section 144E.30S, subdivision 

“C-' —' 

Sec. 3. Minnesota Statutes 1998, section 144A.46, subdivision 2, is amended to 
read: 

Subd. 2. EXEMPTIONS. The following individuals or organizations are exempt 
from the requirement to obtain a home care provider license: 

(1) a person who is licensed as a registered nurse under sections 148.171 to 148.285 
and who independently provides nursing services in the home without any contractual or 
employment relationship to a home care provider or other organization; 

(2) a personal care assistant who provides services to only one individual under the 
medical assistance program as authorizedunder sections 256B.0625, subdivision 19, and 
256B.04, subdivision 16; 
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(3) a person or organization that exclusively offers, provides, or arranges for person- 
al care assistant services to only one individual under the medical assistance program as 
authorized under sections 256B.0625, subdivision 19, and 256B.04, subdivision 16; 

(4) a person who is registered licensed under sections 148.65 to 148.78 and who in- 
dependently provides physical therapy services in the home without any contractual or 
employment relationship to a home care provider or other organization; 

(5) a provider that is licensed by the commissioner of human services to provide 
semieindependent living services under Minnesota Rules, parts 9525 .0500 to 9525.0660 
when providing home care services to a person with a developmental disability; 

(6) a provider that is licensed -by the commissioner of human services to provide 
home and community—based services under Minnesota Rules, parts 9525,2000 to 
9525 .2140 when providing home care services to a person with a developmental disabil- 
ity; 

(7) a person or organization that provides only home management services, if the 
person or organization is registered under section l44A.46l; or 

(8) a person who is licensed as a social worker under sections 148B. 1 8 to l48B.289 
and who provides social work services in the home independently and not through any 
contractual or employment relationship with a home care provider or other organization. 

An exemption under this subdivision does not excuse the individual from comply- 
ing with applicable provisions of the home care bill of rights. 

Sec. 4. Minnesota Statutes 1998, section l44E.00l, is amended by adding a subdivi- 
sion to read: 

Subd. lg ADVANCED AIRWAY MANAGEMENT. “Advanced airway man- 
agement” means insertion o_f Q endotracheal gbe E creation o_f a surgical airway. 

Sec. 5. Minnesota Statutes 1998, section l44E.00l, is amended by adding a subdivi- 
sion to read: 

Subd. ADVANCED LIFE SUPPORT. “Advanced life support” means render- 
ing basic E support 31 rendering intravenous therapy, drug therapy, intubation, £1 
defibrillation as outlined th_e United States Department g Transportation emergency 
medical technician—paramedic curriculum 9; equivalent, as approved by t_l£e_ board. 

Sec. 6. Minnesota Statutes 1998, section l44E.00l, is amended by adding a subdivi- 
sion to read: 

Subd. E AMBULANCE SERVICE PERSONNEL. “Ambulance serviceE 
sonnel” means individuals who E authorized b_y a licensed ambulance service tp pro: 
vide emergency (xi fg the ambulance service a_n<_1 _2.’l_I‘€£ Q EMTs, EMT—Is, g EMT—Ps; ‘ 

(2) Minnesota registered nurses who are: (i) EMTs, are currently practicing nursing, 
and have passed a paramedic practical sldfis7<as_E as appr—6Ved by the boardand adminis- EE a training program approved by the lEEd—;_(ii) on the ro_st<§>f an arrlb—1flance ser- 
vice ofor before January 1, 2000; or after petiti5HrEth€l3Tmi degned by the bc@ 
t_o_@tr_aining aid Q determined Q a case—by:'case basis; 
or 
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(3) Minnesota registered physician assistants ilw 3 EMTs, g currently prac- 
ticingT\s physician assistants, and have passed a paramedic practical skills test, § a_p- 
proved—by the board @ administered by _a training program approved b_y th_e board; 
on the r(Ft<?o_f an ambulance service 93 (3 before January L 2000; Q after petition- 

iitfi board, deemed by die board t_o have training grit skills equivalent tg E EMT,§ 
determined on a_ case—by—case basis. 

Sec. 7. Minnesota Statutes 1998, section l44E.001, is amended by adding a subdivi- 
sion to read: 

Subd. BASIC AIRWAY MANAGEMENT. “Basic airway management” 
means: 

(_1_) resuscitation by mouth—to~mouth, moutli—to—mask, bag valve mask, pr oxygen 
powered ventilators; E 
Q insertion o_f Q oropharyngeal, nasal pharyngeal, esophageal obturator airway, 

esophageal tracheal airway, o_r esophageal. gastric tube airway. 

Sec. 8. Minnesota Statutes 1998, section l44E.001, is amended by adding a subdivi- 
sion to read: 

Subd. BASIC LIFE SUPPOR’I‘. “Basic @ support” means rendering basic- 
level emergency care, including, but not limited to, basic airway management, cardiopul- 
monary resuscitation, controlling shock and bleeding, and splinting fractures, as outlined 
ip th_e United States Department o_f Transportation emergency medical technician—basic 
curriculum g equivalent, as approved b_y Q13 board. 

Sec. 9. Minnesota Statutes 1998, section l44E.001, is amended by adding a subdivi- 
sion to_ read: 

Subd. CLINICAL TRAINING SITE. “Clinical training site” means a licensed 
health care facility. 

Sec. 10. Minnesota Statutes 1998, section l44E.001, is amended by adding a subdi- 
vision to read: 

Subd. DEFIBRILLATOR. “Defibrillator” means a_n automatic, semiautomat- E g manual device E delivers Q electric shock at a preset voltage to die myocardium 
through th_e chest will E that used to restore the normal cardiac rhythm and rate when 
th_e heart @ stopped beating Q fibrillating. 

Sec. 11. Minnesota Statutes 1998, section l44E.001, is amended by adding a subdi- 
vision to read: 

Subd. 5c. EMERGENCY MEDICAL TECHNICIAN OR EMT. “Emergency 
medical tecfiician” or “EMT” means a person who has successfully completed the 
United States Departrfint of Transportation emergfy medical technician—basic cour—sE 
gr equivalent, as appro\Ed Q the board, Ed has l_)eE1_ issued valid certification by the 
board. 

Sec. 12. Minnesota Statutes 1998, section l44E.001, is amended by adding a subdi- 
vision to read: 

Subd. EMERGENCY MEDICAL TECHNICIAN—INTERMEDIATE OR 
EMT—I. “Emergency medical technician-—intermediate” o_r “EMT-I” means a person 
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who has successfully completed the United States Department of Transportation emer- 
gen'cy—Tnedical technician—inte1‘rne§liate course or its equivalent, as approved by the 
“LL fliflhiillisflfllfilfl _ __ 

Sec. 13. Minnesota Statutes 1998, section 144E.0O1, is amended by adding a subdi- 
vision to read: 

Subd. Se. EMERGENCY MEDICAL TECHNICIAN—PARAMEDIC OR 
EMT—P. “En_1—ergency medical technician—paramedic” or “EMT—P” means a person who 
has successfully completed the United States Department of Transportation emergency 
medical technician course—p—aTamedic or its equivalent, as_approved by the board, and 
IE E issued valid certification b_y LIE board. _ —— _' —_ 

Sec. 14. Minnesota Statutes 1998, section l44E.00l, is amended by adding a subdi- 
vision to read:

' 

Subd. g MEDICAL CONTROL. “Medical control” means direction by _a physi- 
cifl gr 3 physician’s designee g out~of—hospital emergency medical care. 

Sec. 15. Minnesota Statutes 1998, section 144E.0O1, is amended by adding a subdi- 
vision to read: 

Subd. PART—TIME ADVANCED LIFE SUPPORT. “Part—time advanced 
lie support” means rendering basic life support and advanced life support for less than 24 
hours o_f every §1_y_. 

Sec. 16. Minnesota Statutes 1998, section l44E.00l, is amended by adding a subdi- 
vision to read: 

Subd. PHYSICIAN. “Physician” means a person licensed to practice medicine 
under chapter 

Sec. 17. Minnesota Statutes 1998, section 144E.001, is amended by adding a subdi- 
vision to read: 

Subd. PHYSICIAN ASSISTANT. “Physician assistant” means a person regis- 
tered t_o practice g _a physician assistant under chapter 147A. 

Sec. 18. Minnesota Statutes 1998, section l44E.001, is amended by adding a subdi- 
vision to read: 

Subd. 9d. PREHOSPITAL CARE DATA. “Prehospital care data” means in.- 
formation cdllected by ambulance service personnel about the relateduto 

an emergency resporEe and patient care activities provided bytlie ambulance service pefi 
sonnel in a prehospital setting. 

Sec. 19. Minnesota Statutes 1998, section 144E.001, is amended by adding a subdi- 
vision to read: 

Subd. PROGRAM MEDICAL DIRECTOR. “Program medical director” 
means a physician who is responsible fpr ensuring an accurate and thorough presentation 
of the medical content of an emergency pare training program; certifying E eachfl 
derfiias successfully coTn1Weted the training course; and in conjunction with the program 
coordinator, planning th_e clinical training. 

New language is indicated by underline, deletions by strikeout-

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~

~

~ 

~~ 

~~~ 

~~~ 

~~~ 

~
~
~ 
~~

~ 
~
~ 
~~ 

~ 
~~~

~ 
~~

~ 
~~~ 

~~~ 

~~ 

~~~ 

~~

~ 

2639 LAWS of MINNESOTA for 1999 Ch. 245, Art 9 

Sec. 20. Minnesota Statutes 1998, section l44E.O01, is amended by adding a subdi- 
vision to read: . 

Subd. 12. REGISTERED NURSE. “Registered nurse” means a person licensed to 
practice prcfessional nursing under chapter

_ 
Sec. 21. Minnesota Statutes 1998, section l44E.00l, is amended by adding a subdi- 

vision to read: — 

Subd. 13. STANDING ORDER. “Standing order” means a type of medical proto- 
col tlizT1;>?ovTies specific, written orders for actions, techniquesjcfilfi administration 
Werfiommunication has pg b_ee_n estabfiied f_or direct medical_c<Trol.

' 

Sec. 22. Minnesota Statutes 1998, section 144E.0O1, is amended by adding a subdi- 
vision to read:

’ 

Subd. 14. TRAINING PROGRAM COORDINATOR. “Training program coor- 
dinator” megs an individual who serves as the administrator of an emergency care train- 
ing program and_who is responsible forplfiiing, conductirfi, and evaluating the pro- 
gi-Zim; selecting_stu_TnE a11dinstr‘uct()1—'s; documenting and mairfining records;_de§H: 
oping a curriculum; and assisting in the coordination of e—x-Enination sessions and clinical 
training. 

Sec. 23. Minnesota Statutes 1998, section 144E.10, subdivision 1, is amended to 
read: 

Subdivision 1. LICENSE REQUIRED. No natural person, partnership, associa- 
tion, corporation, or unit of government may operate an ambulance service within this 
state unless it possesses a valid license to do so issued by the board. The license shall 
specify the base of operations, the primary service area, and the type or types of ambu- 
lance service for which the licensee is licensed. The licensee shall obtain a new license if 
it wishes to expand its primary service area, or to provide a new type or types of service. 
The cast ct licenses shall be in an amount prescribed by the beard pursuant to sectien 
1443495: Licenses shall expire and be renewed in accordance with rules adepted by the 
beard: 

Sec. 24. [144E.101] AMBULANCE SERVICE REQUIREMENTS. 
Subdivision 1. PERSONNEL. (a) No publicly or privately owned ambulance ser— 

vice shall be operated in the state un1essi._ts ambulance service personnel‘ are certifgl, 
ap‘p"rc>—Ete_to the type <Ta_r_nbT1lance sgvice being provided, acco1‘ding7o section 
144E.2_8 gr _nEt3t_=._t— tl1_eEff_iT1g criteria specific t_o tlfi t)/jpe o_f ambulance servicE 

Q) E ambulance service shall have a medical director as provided under section 
144E.265. 

Subd. 2. PATIENT CARE. When a patient is being transported, at least one of the 
ambu_l_a'1ic_e_s_ervice personnel mustbe 
port procedures are requiredW]-3_.l\_/IT-l3,“a registered nurse qua_lified under_s—ec_tK 
M7E.001, subditfion 3a, c1au§ (2), item (_i), or a physician assistant qualified under 
section 144E.OOl, subdiv-ision gal}-la1Ee_Q_£11— £1a_1l E the patient compart- 
ment. 

Subd. 3. CONTINUAL SERVICE. An ambulance service shall offer service 24 
hours Er day every day o_fQ1e year, unless otherwise authorized under subdivisions‘ 8 afi 
9. 
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Subd. 4. DENIAL OF SERVICE PROHIBITED. An ambulance service shall not 
deny prehospital care to a person needing emergency ammlance service becauseTfE 

to pay or b<§aus?5f the source of payment for services if the need develops vfilfi 
the licensee’s primary seF/ice area or C/‘hen resporfing to a mutual afiall. Transport for % patient E be limited t_o :5;-cfisest appropriate emergency m_eHiTarfacility. — 

Suing. TYPES OF SERVICE. T_he board ill regulate Q following types o_f 
ambulance &aLic:€:: - 

Q advancedE 
(3) part—time advanced life support; and 

£412 specialized l_i_fe support. 

Subd. BASIC LIFE SUPPORT. (L) A basic lifi support ambulance shall be 
staffed by at least two ambulance service personnel, at least one of which must be an 
EMT, who provide a level o_f care so § t_o ensure that: 

§_l_) life—threatening situations @ potentially serious injuries :15 recognized; 
Q patients Q protected from additional hazards; 
(3) basic treatment t_o reduce the seriousness o_f emergency situations adminis- 

tered; fld 
Q patients fie transported to an appropriate medical facility f_or treatment. 
Q32 A basic life support service shall provide basic airway management. 
9 E January L 2001, a basic l_i§ support service shall provide automatic defi- 

brillation, as provided section l44E.lO3, subdivision ll paragraph 

(_d_) A basic life support service licensee’s medical director may authorize th_e ambu- 
lance service personnel to carry gig to use medical antishock trousers arm t_o perform 
travenous infusion th_e ambulance service personnel have been properly trained. 

Subd. ADVANCED LIFE SUPPORT. (_a2 E advancedlfi support ambulance 
shall be staffed b_y a_t least: 

(1) one EMT and one EMT—P; 
§_2_) 313 EMT a_nd E registered nurse who an EMT, currently practicing nurs- 

ir1_g1 and h_a_s’ passed _a paramedic practical skills t_e§ approved by me board Ed adminis- 
tered by a training program; g 

Q_) _cm_e EMT and one physician assistant who a_n EMT, currently practicing asa 
physician assistant, and has passed a paramedic practical skills test approved by the board 
and administered by 3 training program. 

£132 E advanced l_i_f_e_ support service shall provide basic fife support, § specified 
under subdivision Q paragraph advanced airway management, manual defibrilla- 
tion, anti administration o_f intravenous fluids arii phannaceuticals. 

Q I_n addition to providing advanced lifi support, an advanced fife support service 
may staff additional ambulances t_o provide basic E support according to subdivision 
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When routinely staffed and equipped as a basic life support service according to subdivi- 
sion 6 and section 144E.103, subdivisioh L the vehicle shall n_o_t 13 marked §~advanced 
Esupport. 

(d) An ambulance service providing advanced life support shall have a written 
agreemenTwith its medical director to ensure medical c_or-itrol for pat-iengt QE274 hours a 
day, seven W Tweek. The terms oTthe agreement shall inclifie a writteTm)fiEy Q@ 
a_cWiinistrat_iWg—f medicaTl7:Bntro1 service. '£h_W)licy shall address the following 
issues: 

(i) two—-way communication for physician direction of ambulance service person- 
nel; 

(ii) patient triage, treatment, and transport; 

(iii) use of standing orders; and 

(i_v) th_e means by which medical control be provided % hours a E agreement shall E signed b_y tlf licensee’s medical director and jg licensee o_r 
th_e licensee’s designee @ maintained th_e files o_t’tl1_e licensee. 

@ When E ambulance service provides advanced support, the authority o_f an 
EMT—P, Minnesota registered nurse—EMT, or Minnesota registered physician assistant- EMT t3 determine tl_1_e delivery o_f patient E prevails over Q authority of an EMT. 

Subd. 8. PART—TIME ADVANCED LIFE SUPPORT. (a) A part—time advanced 
life su1>po1‘f§ervice shall meet the staffing requirements underElfiivision 7, paragraph 
(56; provide service a—sFquiredT1iider subdivision L paragraph (b), for less tfln 24 hours Eel aid _rE_t‘t_'he equipment requirements specified se—<:ti<)—r1W.fl)3_.—_ 

(b) A part—time advanced life support service sl1a_ll have a written agreement with its 
medical director to ensure medical control for patient cagiring the time the seri7ic—e()_'r": 
fers advanced life_support. The terms of thatgreemerfsliall incl1i<i—e Tvrifin policyo—n 
Ih-e—administ1‘atiWi of medkficontrol Erfie service and_:address the_issues specifiedin 
subdivision ‘L paragraph 

—v_ —— — _ 
Subd. SPECIALIZED LIFE SUPPORT. A specialized E support service 

shall provide basic 3 advanced support g designated by t_h_e board, and shall beE 
stricted by the board to: 

(3_) certain types o_f medical conditions; or 

Q ambulance service E includes fixed—wing Ed rotor—wing. 
Subd. l0. DRIVER. A driver of an ambulance must possess a current driver’s li- 

cense isst1e(l—by any state and must liaveattended an emergency vehicle driving course 
approved by WeWe>rT:e._'I—‘he~e'1‘HeFgEcy vehicle_driving course must include actual 
driving expe1'ience. 

—— 
Subd. PERSONNEL ROSTER AND FILES. Q12 E ambulance service shall 

maintain: 
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(_l) E least two ambulance service personnel on a written on—call schedule; 
(2) a current roster of its ambulance service personnel, including the name, address, 

and qualifications of its ambulance service personnel; and 

Q_) fies documenting personnel qualifications. 

Q A licensee shall maintain its files E name gig address pl" medical director 
a_nLi a written statement signed b_y th_e medical director indicating acceptance o_l’tl1_e r_e; 
sponsibilities specified section 144E.265, subdivision 

Subd. 12. MUTUAL AID AGREEMENT. A licensee shall have a written agree- 
ment with afieast one neighboring licensed ambulamce service?c%a_ge during times 
whenT:lEe"n—_see’s ambulances are not available for service in its primary service area. 
Teagfiement must specify theTutTs and respo-nflsibilities -0-fThe agreeing partie::s—.A @ o_f mutual aid agreegnent fla_ll—E_ maintained th_e_:‘@ o_f th_e licensee.

_ 
Subd. 13. SERVICE OUTSIDE PRIMARY SERVICE AREA. A licensee may 

provide its sfivices outside of its primary service area only if requested bya transferfig 
physician_9r ambulance service licensed to prov%er—v_ice- in the prim§y— service fie} 
when fl reasonably be expected E _ ’ 

_— 
Q th_e response required Q the immediate medical need of an individual; a_r£l 
Q the ambulance service licensed t_o provide service th_e primary service 313:3 

unavailable fo_r appropriate response. 

Sec. 25. [144E.103] EQUIPMENT. 
Subdivision GENERAL REQUIREMENTS. 9.2 Every ambulance service 

for patient care shall carry, at a minimum: 

Q2 oxygen; 
Q airway maintenance equipment various sizes t_o accommodate a_ll age groups; 

_(_3_) splinting equipment various sizes t_o accommodate afl age groups; 

Q dressings, bandages, _an_d bandaging equipment; 
(5) an emergency obstetric kit; 

Q equipment t_o determine signs various sij t_o accommodate a_l1 age 
559% 
Q a stretcher; 
Q a defibrillator;@ 
(_9_) a fire extinguisher. 

Q A basic life support service has until January 1, 2001, to equip each ambulance in 
service for patient care with a defibrillator. - 

Subd. 2. ADVANCED LIFE SUPPORT REQUIREMENTS. In addition to the 
requirements in subdivision 1, an ambulance used in providing advanced life suppa 
must carry drugs and drug administration equirfiitand supplies as approvemay the li- 

dirqefm 
— _ _ —— 
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Subd. 3. STORAGE. All equipment carried in an ambulance must be securely 
stored. 

_ — __ W _ 
Subd. 4. SAFETY RESTRAINTS. E ambulance must be equipped safety 

straps for thestretcher and seat belts in _tll_6 patient compartment 17% the patient and ambu- 
lance personnel. 

Sec. 26. Minnesota Statutes 1998, section 'l44E.l1, is amended by adding a subdivi- 
sion to read: 

Subd. 9. RENEWAL REQUIREMENTS. An ambulance service license expires 
tw_o years frbm tlfi o_f licensure. fl ambulance service must apply t_o th_e boardE 
license renewal at least one month prior to the expiration d_at_e of the license and must lb- 
mit:

~ 

~~

~ 

~~ 

~~~ 

~~~

~
~
~
~ 
~~ 

~~~~~ 

~ 
~~ 

~~~ 

~~~ 

~~~ 

~~~ 

~~

~ 

(1) an application prescribed by the board specifying any changes from the informa- 
tifl provided for prior licensure and any other information requested by the board to clar- 
fly incomplete or ambiguous information presented E application; arm 
Q th_e appropriate ff g required under section l44E.29. 
Sec. 27. [144E.121] AIR AMBULANCE SERVICE REQUIREMENTS. 
Subdivision AVIATION COMPLIANCE. An air ambulance service must com- 

fly regulations of the Federal Aviation Administration afil th_e rules o_f the Min- 
nesota department of tra-risp—ortation, aeronautics division. 

Subd. PERSONNEL. Q With th_e exception o_f pilots, gilt pf Q13 ambulance 
emergency medical personnel must: 

(l_) possess current certification, appropriate t_o t_h_e type o_f ambulance service being 
provided, according t_o section 144E.28, E at registered nurse, gig _a physician assistant; 
and 

(2) be trained to use the equipment on the air ambulance. 

(b) Emergency medical personnel for an air ambulance service must receive train- 
ing aEp_roved by the licensee’s medical di_rEc_tc_>rt_hat includes instructi5n_iFthe physiolog- 
Fal changes due to decreased atmospheric pressure, acceleration, vibration, and changes 
iffiltitude; medical conditions requiring special precautions; and contraindications to air 
transport. 

_— _ __ 
(c) A licensee’s medical director must signand file a statement with the licensee that 

each of its emergency medical personnel lfl successfully completed th_Jraining under 
paragraph 

Q A licensee shall retain documentation of compliance with subdivision 
files.

' 

Subd. EQUIPMENT. An air ambulance must carry equipment appropriate t_o th_e 
level tn‘ service being provided. Equipment E n_ot permanently stored E 9_r Q 
ambulance must be kept separate from air ambulance in a modular prepackaged form. 

Sec. 28. [144E.123] PREHOSPITAL CARE DATA. 
Subdivision COLLECTION AND MAINTENANCE. A licensee shall collect 

and provide prehospital E t_o board z_1 manner prescribed by the board. At a 
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minimum, the data must include items identified by the board that are pa_rt9ftl_1_e National 
Uniform Emergency Medical Services Data _Se_t. A licensee shall maintain prehospital 
care data for every response. 

Subd. 2. COPY TO RECEIVING HOSPITAL. If a patient is transported to a hos- 
pital, a copy— of the ambulance report delineating prehos_pital medical care givensham 
provided t_o fificeiving hospital. 

? :_ 
Subd. 3. REVIEW. Prehospital care data may be reviewed by the board or its desig- 

nees. The dfia shall be classified as prWteTat_a-onirdividuals underfiiapter l_3,Ee Min- 
nesota Government Eat_a Practices 

Subd. PENALTY. Failure to report all information required b_y fie board under 
thj section shall constitute grounds E license revocation. ' 

Sec. 29. [144E.125] OPERATIONAL PROCEDURES. 
A licensee shall establish gig implement written procedures _f_o_r responding to a_n: 

bulance service complaints, maintaining ambulances and equipment, procuring and stor- 
ing drugs, and controlling infection. The licensee shall maintain the procedures in its 
ans. 

— — "'" "T TT 
Sec. 30. [144E.127] INTERHOSPITAL TRANSFER. 
When transporting a patient from one licensed hospital to another, a licensee may 

substitute for one of the required .{fiEE1EEe service personnefa physician, a regist% 
nurse, or E313/s~1'ci—ar1"s—aEsistant who has been trained to use the Equipment in the ambu- 
lance afl knowledgeable o_f'i'lic'e—n§ ambulanE:e—:—ser7we protocols._

— 
Sec. 31. Minnesota Statutes 1998, section l44E.16, subdivision 4, is amended to 

read:
' 

Subd. 4. TYPES OF SERVICES TO BE REGULATED. (a) The board may adopt 
rules needed to regulate ambulance services in the following areas: 

(1) applications for licensureg 

(2) personnel qualifications and staffing standards; 

(3) quality of life support treatment; 

(4) restricted treatments and procedures; 

(5) equipment standards; 

(6) ambulance standards; 

(7) communication standards, equipment performance and maintenance, and radio 
frequency assignments; 

(8) advertising; 

(9) scheduled ambulance services; 

(10) ambulance services in time of disaster; 

(11) basic, intermediate, advanced, and refresher emergency care course programs; 
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(12) continuing education requirements; 

(13) trip reports; 

(14) license fees, vehicle fees, and expiration dates; and 

(15) waivers and variances. 

émipheseruiesshailapplytotheieliewingtypeseianabuianeeseravieei 

eHbasiemnbamneesewieethatpmwdesaleveie£%reteemaiethat#€e4hiemem 
ing sitaatiens and petentially serious ean be reeegniaeel; patients will be pre- 
wewdfiemaddinmaihazardabasieaeatmemwredaeetheserbnmessefemeegeney 
sitaatienswililee administered; and patients wiiibe tsansported te an appropriate inedieai 
iaeiiity fen treatinenti 

ti-i9 intravenous er: or bet-hi 

(-3) advanwd anibaianee ser-viee that prevides ti) basis ainbaianee seriviee; and (ii) 
advanced aiiiway management; deiiibriiiatien; and e£ intravenous iiaids 
and pliarmaeeat-iealsn. ¥ehieles ef advaneeel ainbaianee senviee licensees net equipped er 
stafifedattlaeadeianeeel anibuianeeserivieelevelslialinetbeidentiiiedtethepabiieas 
eapable ef previding advanced ambuianee sewieei 

(4) speeiaiized ambulance sewiee that prevides basie; intermediate; er aelvaneed 
sesviee as designatedbythe beard; and is restrietedbythebeaidte €i)iessthan24 henis 
ei every day; an designated segments eat the pepuiation; er eeitain types at inedieal 
eond-itiensi and

I 

(59 air— ainbuianee sewiee, that ineiudes £ieeedr—wing and helieepteii, and is speeialr 
ized anabaianee seiivisei 

Unaiiuiesaiepmmalgated;thewnentpm¥isiense£kfimesomRniesshaHgevern 
these servieesi 

Sec. 32. Minnesota Statutes 1998, section 144E.18, is amended to read: 
144E.18 INSPECTIONS. 
The board may inspect ambulance services as frequently as deemed necessary to 

determine whether an ambulance service is in compliance with sections 144E.O01 E 
144E.33 and rules aasptea under those sections. Qlhese ;nsp?ei3ns snan be re; the pa: 

week- 
ingerderandwh%hertheepemmrismeempfianeewithseenens444Ei00imi44EA6 
andanyruiestiiatthebeardadoptsrelated teseetiensi-44-E:00ite—l44E.—16= The board E review at E fig documentation required to E o_n E a licensee: 

Sec. 33. [144E.19] DISCIPLINARY ACTION. 
Subdivision SUSPENSION; REVOCATION; NONRENEWAL. E board may suspend, revoke, refuse to renew, o_r place conditions o_n the license of a licensee 

upon finding E E licensee_l_31_s violated a provision of chapter g“ fie; adopted 
under chapter g @ ceased t_o provide the service £05 which th_e licensee licensed. 

Subd. NOTICE; CONTESTED CASE. Q Before taking action under subdivi- 
_s_ic_)n ll th_e board shall give notice to a licensee o_f th_e right t_o a_ contested cg hearing 
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under chapter l4. If a licensee requests a contested case hearing within 30 days after re- 
ceiving notice@_e—board shall initiate [contested case hearing according t_o chapter 

@113 administrative kw judge shall issue _a report and recommendation within 3_0 
days after closing tlg contested § hearing record. Lm'bomd shall issue a final order 
within Q days after receipt o_f me administrative 1a_w judge’s report. 

Subd. 3. TEMPORARY SUSPENSION. (a) In addition to any other remedy pro- 
vided by 1a\7, the board may temporarily suspendfiie_license ofalicengafter condu—<:t: 
ing a p_reEi_nary inquiryTo determine whether th—e_board befeves that thefiensee has 
violated a statute or rule that the board is empowered to enforce andEeEining thatfi 
continued provision-c)f*seTi§'by the licensee would_create ani—n_i-minent risk to—pub*lic 
health or harm to others. 

— _- _ —_ '— 

(_b2 A temporary suspension order prohibiting 3 licensee from providing ambulance 
service shall give notice o_f £12 right t_o a preliminary hearing according t_o paragraph £d)_ 
and shall state th_e reasons E th_e entry pf me temporary suspension order. 
Q Service pfa temporary suspension order effective when th_e order servedQ 

thj licensee personally g b_y certified mail, which complete upon receipt, refusal, g 
return for nondelivery t_o E most recent address provided to the board E t_h_e licensee. 

((1) At the time the board issues a temporary suspension order, the board shall sched- 
ule a hearing, to be held before a group of its members designated by the boardjthat shall 
lggin within 6UcTa_y—sT°ter issuance of tlEt7e—mporary suspension ord~e1H' within 15 w_6rY 
filys of th'e_¢i:a-1—te‘o~f the board’s receipTt of a requestfor a hearing from a license; which- 
ever is sooner. The hearing shall be on the sole issue of whether there is a reasonable basis 
Econtinue, modify, or lift the temporary suspension. A hearing under this paragraph is 
n_ot subject to chapterfll-4-.-__ 

_ 1 — 

Q Evidence presented by gig board or licensee may E the form 0_f an affidavit. E licensee Q E licensee’s designee may appear Q £11 argument. 
(f) Within five working days of the hearing, the board shall issue its order and, if the 

-suspe—n—sion continued, notify th_eTE1see or_”tlle?ght t_o a contested Ese hearing under 
chapter 

(g) If a licensee requests a contested case hearing within 30 days after receiving no- 
tice uTid§paragraph (t), the board shall Efiiate a contested according_to 
c—lEpter 14. The adminiswtrafi/e law fig? shall isstie a report anrmcommendation within 
30 days mefie closing of the c()—r1-tested cghearing record. The board shall issue a final Q after receipt o_r the administrative law judge’s refif 

—* 
Sec. 34. [144E.265] MEDICAL DIRECTOR. 
Subdivision REQUIREMENTS. A medical director shall: 
Q E currently licensed as a physician state; 

Q have experience El knowledge o_f, emergency Ere Q” acutely or trauma- 
tized patients; and 

Q If familiar with design and operation of local, regional, aid state emergency 
medical service systems. 
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Subd. 2. RESPONSIBILITIES. Responsibilities o_f the medical director shall 
clude, but are not limited to: 

(l) approving standards for training a_r§d_ orientation personnel that impact patient 
care; 

(2) approving standards purchasing equipment an_d supplies E impact patient 
care; 

Q establishing standing orders Q prehospital care; 
Q approving triage, treatment, @ transportation protocols; 
(’.)'_) participating the development Ed operation of continuous quality improve- 

ment programs including, b_ut n_ot limited to, case review an_d resolution o_f patient com- 
plaints; 

(6) establishing procedures for the administration of drugs; and 

Q maintaining th_e quality pf care according to the standards Ed procedures estab— 
lished under clauses (1) to (6). 

Subd. §_. ANNUAL ASSESSMENT; AMBULANCE SERVICE. Annually, th_e 
medical director or the medical director’s designee shall assess the practical skills of each 
person on the ambulance service roster and sign a statement verifying the proficiency o_f 
each pe'rsoT’_I‘__lE statements shall be maintained tl_1_e_ 

licensee’s files. 

Sec. 35. Minnesota Statutes I998, section l44E.27, is amended by adding a subdivi- 
sion to read: 

Subd. DENIAL, SUSPENSION, REVOCATION. Q E board may deny, 
suspend, revoke, place conditions pm _or refuse t_o renew th_e registration of E individual 
wig th_e board determines:

_ 
Q2 violates sections l44E.001 Q 144E.33 or the rules adopted under those sections; 
Q_) misrepresents E falsifies information on an application form E registration; 
Q_) convicted gr pleads guilty g nolo contendere t_o E felony; z1n_y gross misde- 

meanor relating to assault, sexual misconduct, g th_e illegal pg o_f drugs o_r alcohol; _o_r 
arg misdemeanor relating t_o sexual misconduct 9_l_‘ tlg illegal pse of drugs or alcohol; 

Q is actually o_r potentially unable t_o provide emergency medical services with rea- 
sonable skill a_ng safety to patients b_y reason o_f illness, use o_f alcohol, drugs, chemicals, 
gr any other material, gr § a result pf arg mental gr physical condition; 

Q2 engages unethical conduct, including, E15 not limited Q conduct likely t_o ge: 
ceive, defraud, or harm the public, Q‘ demonstrating a willful 93 careless disregard fig the 
health, welfare, g safety o_f the public; o_r 
Q maltreats _o_r abandons a patient. 
Q2 Before taking action under paragraph _(a_), E board shall give notice t_o E indi- 

vidual 9ft_lE right to _a contested case hearing under chapter 14. If an individual requests a 
contested case hearing within 30 days after receiving notice, the_board shall initiate a con- 
tested case hearing according 

_t_o_ 
chapter 
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(c) The administrative law judge shall issueareport and recommendation within 30 
days afier-c_losing the conteEl case record. Theboard shall issue a final order 
Withi@dals flfieceipt o_f ggadministrative lavv_W1ge’s reg ~ _- 

(d) After six months from the board’s decision to deny, revoke, place conditions on, 
or reffiefififll of an i1fii_vi<El’s registration for—disciplinary action, the individua 
flail 13% tlg opp§t1Eity t_o apply t_o "ire board E reinstatement. — 

Sec. 36. Minnesota Statutes 1998, section 144E.27, is amended by adding a subdivi- 
sion to read: ‘ 

Subd. 6. TEMPORARY SUSPENSION. »(a) In addition to any other remedy pro- 
vided b_y lav_v, the board may temporarily suspen-d_tlE 2%; 
conductinE—a—1:Eaiminar)7ihE1uiry to determine whcet—her the board IEIE/es that the i1Ti: 
vidual has‘vi_olated a statute or 1uleThat the board is emp(Wered to enforce afiifirmim 
ing thafie continued provigorjfgxfie b_y th_e individual waild create"a_—r_i imminent 
risk to public health or harm to‘ ot_hers. 

@ temporary suspension order prohibiting a_n individual from providing emer- 
gency medical @ shall give notice of E right _tg a preliminary hearing according t_o 
paragraph Q aid shall state fie reasons E tfi entry o_f the temporary suspension order. 

(3) Service o_f a temporary suspension order effective when the order servedQ E individual personally o_rby certified mail, which complete upon receipt, refusal,g 
return E nondelivery to.the most recent address provided to the board for t_h_e individual. 

(d) At the time the board issues a temporary suspension order, the board shall sched- 
ule al1—e_arii1_g:to_l3? held before a group of its members designated by the boafcl-,Wat shall 
Tgin within 6Uday§terissua?1ce of tlE te—mporary suspension OIEITI within l_5_vv_o}F 
ing days of the date 0%: board’s receipt of a request for a hearing from the individual, 
WiEe‘veTi§o‘o"n€r.—"rE€hearing shall beafthe sole i§s"u€ of whethfit-Te is a reas"o‘ n- 
able basis 5 continuqirnodify, 01% EEHEE suspension. A hearing—u?1der this 
pfitgrefh Egt subject t_o chap$rE_‘ 

_ - 
(_e2 Evidence presented by the board o_r th_e individual may E E form o_f an afl 

davit. Llie individual pr t_h_e individual’s designee may appear fpr £11 argument. 

(_Q Within fix/_e working days o_fge hearing, E board shall issue its order arig E 
suspension continued, notify me individual (_)ftl1_e right to a contested E hearing pg 
d;e_r chapter 

A I 

(g) If an individual requests a contested case hearing within 30 days after receiving 
notice under paragraph the board shall ini—t-ia_to.=. 2_1 contested case hearing according t_o 
chapter gig administrative law judge shall issue a report and recommendation within 
30 days after the closing o_f the contested case hearing record. Theboard shall issue a final 
order within £9 days after receipt pf the administrative la_w judge’s report. 

Sec. 37. [144E.28] CERTIFICATION OF EMT, EMT—I, AND EMT—P. 
Subdivision REQUIREMENTS. :12 be eligible Q certification b_y the board§ 

arr EMT, EMT—I, gr EMT—P, a_n individual shall: 
(I) successfully complete the United States Department of Transportation course, or 

_i§ equivalent as approved b_y Q board, specific t_o EE EMT, EMT—I, g EMT—P classifi- 
cation;@ 
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(2) pass the written and practical examinations approved by me board and adminis- 
teredby tifinrrd Q designee, specific t_o t_11e_ EMT, EMT—I, o_r EMT—P classification. 

Subd. EXPIRATION DATES. Certification expiration dates E g follows: 
Q) f_or initial certification granted between January 1 Q9 June E of an even—num- 

bered year, the expiration date March §_l_ _o_f fire next even~numbered year; 

Q) fg initial certification granted between {E l E December 3 o_f E even- 
numbered year, th_e expiration dzi March 

_3__l_ of the second odd-numbered year; 

Q) for initial certification granted between January l E June of an odd—num- 
bered year, th_e expiration @ March fl o_f th_e r1e_xt odd—numbered year; and 
Q E initial certification granted between E I E December §_l o_fan odd-num- 

bered year, 1;h_e expiration % March 3_1_ pf th_e second even—numbered year. 
Subd. 3. RECIPROCITY. The board may certify an individual who possesses a 

currefilational Registry of Emefgericy Mecfl Technifins 1'egistraticJTf'rom another 
_ urisdiction. The board cerfification classification shall be the same as the Nfidnal Reg- 
stry’s classifi-c_ation. Certification shall be for the cEfifiEmiW)fi<E1t’s registration 
period another jurisdiction, not to exceed txfl years. 

Subd. FORMS OF DISCIPLINARY ACTION. When t_h_e_ board finds E a 
person certified under section has violated a provision or provisions of subdivision5 
g E Q 9ne_ or more _<_>_1_? £13 following: Q revoke tlfi certification; 

(_2_)_ suspend th_e certification; 

(3) refuse to renew the certification; 

El) impose limitations E conditions on tlg person’s performance o_f regulated du- 
ties, including imposition o_f retraining o_r rehabilitation requirements; E require- 
ment to work under supervision; or the conditioning of continued practice on demonstra- 
tion of_ knowledge g skills by apfiopriate examination g other review pf skill gig com- 
petence; ‘- 

Q order th_e person t_o provide unremunerated professional service under supervi- 
sion a_t a designated public hospital, clinic, o_r other health care institution; E 

(6) censure or reprimand the person. 

Subd. DENIAL, SUSPENSION, REVOCATION. Q E board may t_c'rl§zu1_y 
action authorized subdivision 5 against an individual yfl gig board determines: 

_(_1) violates sections 144E.0O1 t_o 144E.33 or the rules adopted under those sections; 

(_2) misrepresents o_r falsifies information 92 E application form for certification; 
Q_)_ convicted gr pleads guilty pr nolo contendere t_o any felony; any gross misde- meanor relating to assault, sexual misconduct, g E illegal § of drugs E‘ alcohol; o_r 

afl misdemeanor relating to sexual misconduct g me illegal u_se o_f drugs o_r alcohol; 
(4) is actually or potentially unable to provide emergency medical services with pea: 

sonable skill and safety t_o patients by reason _of illness, fie pf alcohol, drugs, chemicals, Q any other material, or § a result o_f E mental g physical condition; 
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Q engages unethical conduct, including, but not limited £9, conduct likely to de: 
ceive, defraud, g harm tlg public gr demonstrating a willful E careless disregard E th_e 
health, welfare, g safety g _t_l_lE public; gr 

(6) maltreats or abandons a patient. 

(b) Before taking action under paragraph (a), the board shall give notice to an indi- 
viduaTof the right to a contested case hearing urHerEapter l4.T1rWiividual~req_ue_s—t§ 
contest?dEselEaHr'1_g within 305% after receiving notice, the board shall initiate a con- 
tested E hearing according t_o chapter _l_4l £1 no disciplinary action E E takj at 
that time. 

’ i ' 

gc_) :h_e administrative law judge shall issue areport and recommendation within _3Q 
days after closing the contested case hearing record. E board shall issue 2_1 final order 
within gig days after receipt o_f§1e administrative lz_1_vvjudge’s report. 

gill After months from E board’s decision to deny, revoke, place conditions pp, 
pr refuse renewal o_far_1 individual’s certification E disciplinary action, th_e individual 
shall have th_e opportunity t_o apply t_o t_hE board E reinstatement. 

Subd. 6. TEMPORARY SUSPENSION. (a) In addition to any other remedy pro- 
vided by law: the board may temporarily éffi 
conduair1,g:a}§r—e:liminary_i_11_quiry to determine whgher the board l5-elie_ves that the in? 
vidual has violated a statute or ruleThat the board is empcWered to enforce anfigerfl: 
ing thaEe continued provi_sioF5f_§\7iFe by the_ individual waild create? imminent 
E<FpuTlic health or harm to ot—hers. 

— F.‘ - 
(_b_)_ A temporary suspension order prohibiting a_n individual from providing emer- 

gency medical E shall give notice o_fd1e right to a preliminary hearing according to 
paragraph Q arg shall state tl1_e reasons E th_e entry pffi temporary suspension order. 
9 Service o_'fa temporary suspension order effective when th_e orderi_s servedQ 

tl'1_e individual personally o_r by certified mail, which complete upon receipt, refusal,E 
return for nondelivery t_o Q13 most recent address provided to the board f_ortl_1_e individual. 

((1) At the time the board issues a temporary suspension order, the board shall sched- 
ule ahearhig, to be held before a grodp of its members designated by the board, that shall Q3 within 6UdaysT1°ter issuance of tlEt?mporary suspension order}->i' within T5_\NT)r—le 
ing days of the date of the board’s receipt of a request for a hearing from the infividual, 
wl'1iEhT:ve? is_s_oTer._Tl? hearing shall be orfthe sole 1513 of is a reason- 
able basis :3 continuanodify, OITIYHTBEIIEOE suspension. A hearing"under this 
1Egrj no_t subject t_o chapfifl: _ —— 

gel Evidence presented by th_e board Q th_e individual may be the form o_far_1 
davit. IE individual gr individual’s designee may appear Q or_m argument. 
Q Within fii working days gfthe hearing, die board shall issue order and, _tlE 

suspension continued, notify E individual oftfi right to a contested case hearing pi 
d_er chapter 

(g) If a_n individual requests a contested case hearing within Q days Q receiving 
noticarfier paragraph Q fie board shall initiate a contested case hearing according to 
chapter 14. The administrative law judge shall issue areport and recommendation within 
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30 days after the closing o_f the contested case hearing record. The board shall issue a final 
order within 3_0 days after receipt _o_l_’ tile administrative 1_awjudge’s report. 

Subd. RENEWAL. gal Before th_e expiration date pf certification, E applicant 
§o_r_ renewal of certification a_s Q EMT shall: 

(I) successfully complete a course cardiopulmonary resuscitation E a_p- 
prove? by the board o_r th_e licensee’s medical director; a_nil 

(2) take the United States Department of Transportation EMT refresher course and 
succ<es—sfE1fis the practical skills test porfion of the course, or successfully compfite 
48 hours of cEn_u'i—ng education in EMT prograrnmiat are consistent with the United 
S_tates Defilrtment of Transportation National Standa1T CTrriculum or its—e_quiValent as 
approved by the bozfid or as approved by the licensee’s medical direct(Fan_d pass a practi_- 
cal skills test approvedby_the board arfitmninistered by a training programfiroved by 
the boardTwenty—fourTf_the 48 hou—rs must include afieast four hours of instruction? 
each 9_ftl_1_e following categories: 

(i) airway management and resuscitation procedures; 

gii_) circulation, bleeding control, Ed shock; 
human anatomy an_d physiology, patient assessment, E medical emergencies; 

(iv) injuries involving musculoskeletal, nervous, digestive, and genito—urinary sys- 
tems; 

Q environmental emergencies and rescue techniques; and @ emergency childbirth E other special situations. 
@ Before expiration % gs‘ certification, Q applicant for renewal o_f certifica— 

tion as an EMT—I or EMT——P shall: 
(1_) Q Q EMT—I, successfully complete a course cardiopulmonary resuscitation 

fl1_a_t approved by board o_r th_e licensee’s medical director E E Q EMT—P, go-_ 
cessfully complete a course in advanced cardiac @ support that is approved by the board 
or the licensee’s medical director; and 

(2) successfully complete 48 hours of continuing education in emergency medical 
trainilfi programs, appropriate tahe level_of the applicant’s EMT—_I or EMT~P certifica- 
tion, that are consistent with :13; _l—J”T1ite_TSEtes Department of Transportation National SEEK éurriculum p_1_‘i_t_se<jfivalent as approved by the bo—ard or as approved by the 
licensee’s medical director. An applicant may talc(fihe—United S_tzfiEs Departmgrtfi 
Transportation Emergency Me—dica1 Technic?1h—reTresheFcou1‘se or its equivalent without 
the written or practical test as approved by the board, and as appropriate to the applicant’s 
level o_f certification, as git o_f the Q hours of continuifig education. Each hour of the 
refresher course counts toward the 48-hour continuing education requirement. 

9 Certification shall lie renewed every two years. Q If th_e applicant does n9_t meet th_e renewal requirements under subdivision, E applicant’s certification expires. 
Subd. REINSTATEMENT. gal Within four years pf a certification expiration 

date, a person whose certification has expired under subdivision 2 paragraph may 
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have the certification reinstated upon submission o_f evidence t_o tl1_e board of training 
equivalent t_o th_e continuing education requirements o_f subdivision 

(_b)_ If more than four years have passed since a certificate expiration date, Q appli- 
cant must complete t_h_e initial certification process required under subdivision 

Sec. 38. [144E.283] EMT INSTRUCTOR QUALIFICATIONS. 
An emergency medical technician instructor must: 
(I_) ‘possess valid certification, registration, g licensure a_s Q EMT, EMT—I, EMT- 

E physician, physician’s assistant, E registered nurse; 
Q‘ have t_w_o years pf active emergency medical practical experience; 
Q b__e’ recommended by a medical director g a licensed hospital, ambulance s_eE 

vice, o_r training program approved b_y th_e board; Ed 
Q successfully _complete E United States Department pf Transportation Emer- 

gency Medical Services Instructor Training Program or its equivalent as approved b)_Itl1_e 
board. 

Sec. 39. [144E.285] TRAINING PROGRAMS. 
Subdivision APPROVAL REQUIRED. gal All training programs fg Q EMT, 

EMT—-I, or EMT—P must be approved by the board. 
(*3 I9 PE aPPr°V€d P1 £13 l';°_ar_d= E PmgramE 
Q submit Q application prescribed b_y E board tlLat includes: 
9 tree 911 lsazth if Sari? t_o E Qiffiis 
@ names, addresses, id qualifications of th_e program medical director, program 

training coordinator, mil certified instructors; 

names an_d addresses o_f clinical sites, including 2_1 contact person 3131 telephone 
number; 

(iv) admission criteria for students; and 

Q/_) materials a_ncl equipment tg E used; » 

Q fir each course, implement the most current version of the United States Depart- 
ment of Transportation curriculum g equivalent as determined b_y tl'1_e board applica- 
b_le t_o EMT, EMT—I, g‘EMT—P training; 

£12 have a program medical director g a program coordinator; 
@_) utilize instructors who meet the requirements of section 144E283 for teaching at 

least 5_0 percent o_f the course content. The remaining £9 percent g the course may be 
taught b_y guest lecturers approved Q fie training program coordinator g medical direc- 
@ have a_t least fi instructor _fo_r every t_en students a_t th_e practical skill stations; 
(6) maintain a written agreement with a licensed hospital or licensed ambulance ser- 

Vice designating a clinical training site; 
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(7) retain documentation of program approval b_y tl1_e board, course outline, E sti 
dent fiormation; 

~~ (8) notify the board of the starting date of a course prior to the beginning of a course; 
and 
— MI‘. I‘ _ 
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(9) submit the appropriate fee as required under section l44E.29. 

Subd. 2. EMT—P REQUIREMENTS. (a) In addition to the requirements under 
subdii/i_si—on_1, paragraph (b), a training programapplying forapfiwval to teach EMT—P 
curriculum nTust be admiiifiiered by an educational institifian accredited by me Com- 
mission _of K<Hedi_tation o_f Allied~I“-Iewalth Education Programs (CAAHEP). 

(b) An EMT—P training program that is administered by an educational institution 
not accredited by CAAHEP, but that is iilW1e~process of comphatiiig the accreditation pro- 
cess, may be granted provisional approval by the board upon verification of submissfii 
gf:it_sE—§udy E th_e appropriate_reWw fe_e t_o CAAHEP. _ 

§£)_ An educational institution discontinues participation gig accreditation 
process must notify th_e board immediately arm provisional approval shall b_e withdrawn. 

Subd. EXPIRATION. Training program approval shall expire two years from 
t_l§ % of approval. 

Subd. REAPPROVAL. 5 training program shall apply to the board for reappro- 
\_/a_l a_t least three months prior t_o E expiration date o_f approval and must: 

Q submit a_n application prescribed _b_y jg board specifying a_n_y changes from t;h_e 
information provided fo_r prior approval E other information requested Q die 
board tp clarify incomplete _o_1_' ambiguous information presented application; a_r§d_ 

Q comply th_e requirements under subdivision _l_, paragraph (b), clauses (2) to Q “ ““”' 

Subd. 5. DISCIPLINARY ACTION. (a) The board may deny, suspend, revoke, 
place condifons gr g refuse t_o renew approm of a training program tlla_t E boardE 
termines: 

Q violated subdivisions 1 to 5 o_r rules adopted under sections 144E.0O1 t_o 

l44E.33; or 

Q_)_ misrepresented pr falsified information o_n E application form provided by the 
board, 

_ _“ 
§b_) Before taking action under paragraph (a), the board shall give notice t_o a training 

program o_f tl1_e right t_o 2_1 contested case hearing under chapter E a training program 
requests 

a_ 
contested case hearing within Q days after receiving notice, the board shall 

initiate a contested case hearing according t_o chapter 

£92 _'];l_1_e_ administrative l_aw judge shall issue 3 report a_nd recommendation withinQ 
days after closing t_h_e contested case hearing record. E board shall issue a_ final order 
within 3_0 days after receipt o_fg1e administrative lg judge’s report. Q After months from the board’s decision t_o deny, revoke, place conditions gr 
o_r refuse approval o_f a training program E disciplinary action, the training program 
shall have opportunity t_o apply to die board fo_r reapproval. 
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Subd. TEMPORARY SUSPENSION. (_a)_ _I1_1 addition to a_n_y_ other remedyg 
vided by lafi the board may temporarily suspend approval Q tl1_e training program after 
conducting a preliminary inquiry t_o determine whether _tE board believes t_hat th_e train- 
ing program has violated a statute or rule that the board is empowered to enforce and de- 
termining that th_e continued provision of service by the training program would create an 
imminent t_o public health pr harm t_o others. 

(b_) A temporary suspension order prohibiting E training program from providing 
emergency medical E3 training shall fl notice 9_f gig right tg a preliminary" hearing 
according to paragraph (d) and shall state the reasons fo_r th_e entry o_f E temporary s_us: 
pension order. 

(c) Service of a temporary suspension order is effective when the order is served on 
the training progam personally or by certified mzfil, which is complgte upon_receipt, r7c_- 
fial, or return for nondelivery tgtfi. most recent address p_rovided to the board for th—e 
trainingprograrf 

—_ * _ — “W— 
(d) At the time the board issues a temporary suspension order, the board shall sched- 

ule ah§aE1g,—to—b-efheld before a group of its members designated by the boarlfthat shall 
@131 within 60daysTfier issuance of tlietemporary suspension ord—eE within Fwfe 
iiigdays of the—dat~e_oifie—board’s receipt of a request for a hearing from the training pro- 
g—ran~1,—wlE:E/?s§)Eer. The hearing shall be on CITE sole issue of wEher therefi 
reasonable basis :3 continuexodify, or li—ft_E1e_tempb'r_arT11$e-rIsi_6n. A heariiighnpder 
this paragraph IE subject t_o chapte?E 

— ' _ 

SQ Evidence presented b_y th_e board g the individual may 5 th_e form o_f E fii; 
davit. L116 training program g counsel o_f record may appear E 21 argument. ' 

(f) Within five working days of the hearing, the board shall issue its order id, ’th_e 

suspeTsion continued, notify tl1_e—-t‘1'ai-I‘1ing program 9_f_tlE right to a cohtested case hear- 
ig under chapter 

ing notice under paragraph (f), the boar_d shall initirfea contested case hearing according 
to"-chapter 14. The adminifiati—ve law judge shall issue a report71n_d recommendation 
within 30 da_y—s 2351‘ the closing of th?H)ntested%3 hearin_g recordfie board shall issue 
a pry within E after receipt o_f th_e administrative l_a_vv judge’s report. 

Q I_fa training program requests a contested case hearing within 30 days of receiv- 

Subd. AUDIT. Llie board may audit training programs approved b_y th_e board. E audit may include, E £1_0_t limited EL investigation g complaints, course inspec- 
tion, classroom observation, review o_f instructor qualifications, and student interviews. 

Sec. 40. [144E.286] EXAMINER QUALIFICATIONS FOR EMERGENCY 
MEDICAL TECHNICIAN TESTING. 

Subdivision EMT TESTING. All examiner testing basic level EMT practical 
skills must: 

(i) E certified Q E EMT, EMT—I, E EMT—P; 
(_2_) have twp years g 4,000 hours’ experience emergency medical care; 

Q be certified basic cardiac l_i§ support;@ 
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(4) be approved by the board. 

Subd. 2. EMT—I OR EMT—P TESTING. Q E examiner testing EMT—I Q EMT—P level practical skills must be approved ‘D_y th_e board 
~~ 

~~

~

~

~

~

~

~ 

~~

~ 
~
~ 
~
~ 
~
~
~ 
~
~ 
~~

~ ~ 
~ 
~~ 
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~ ~
~ 
~ ~ 
~~ 

~~

~ 

Q be a physician g registered nurse; or 
Q b_e a certified EMT—P, have tw_o years pr 4,000 hours’ experience emergency 

medical ire £1 be certified basic cardiac lfi support. 
Q é physician must lg available t_o answer questions relating to the evaluation of 

§_l§i_ll performance a_t the practical examination. 

Sec. 41. [144E.29] FEES. 

(a) The board shall charge the following fees: 

Q initial application for id renewal o_f a_n ambulance service license, $150; 
Q each ambulance operated by a_ licensee, The licensee shall E Q additional 

$96 fee for the full licensing period or $8 per month for any fraction of the period Q each 
ambulance added to ambulance service during—;e__hcensing period; 

Q initial application E £1 renewal o_f approval E a training program, $100; Ed 
Q2 duplicate o_f g original license, certification, o_r approval, 
(b) With the exception of paragraph (a), clause (5), all fees are for a two—year period. 

A_l1 Q nonrefundable. 
Q Fees collected by board shall ye deposited § nondedicated receipts th_e 

trunk highway fund. 

Sec. 42. [144E.305] REPORTING MISCONDUCT. 
Subdivision VOLUNTARY REPORTING. é person _w_l_1_g h§ knowledge of 

afl conduct constituting grounds for discipline under section l44E.27, subdivision E 
l44E.28, subdivision fl may report tlg alleged violation t_o th_e board. 

‘Subd. MANDATORY REPORTING. 932 Q licensee shall report t_o the board 
conduct b_y a responder, EMT, EMT—I, or EMT—-P that they reasonably believe 
constitutes grounds fgr disciplinary action urfier section—lZl4E.27, subdivision 2 Q 
144E.28, subdivision 

(b) A licensee shall report to the board any dismissal from employment of a first re~ 
spon<E,_EMT, EMT—I, E‘ licensee shall report the resignation g a E 
sponder, EMT, EMT~I, gr EMT—P before th_e conclusion o_fgy disciplinary proceeding 
or before commencement of formal charges but after the first responder, EMT, EMT—I, or 
EMT—P E knowledge fiat formal charges aL‘e contemplated g i_n preparation. 

Subd. IMMUNITY. §a_) An individual, licensee, health care facility, business, or 
organization is immune from civflability or criminal prosecuti<Wr"Br submitting in gocfl 
ffl a report to the board under subdivision 1 or 2 o_r for otherwise reporting in good faith 
to the board violations or alleged violations of sections l44E.O01 to 144E.33. Reportfirie 
classified as confidential data on individuals or protected nonpublic data under sectibn 
13.02 whilean investigatiorm Etive. Except fE the board’s final all com- 
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munications g information received bl g disclosed t_o fie board relating to disciplinary 
matters of any person o_r entity sub; ect to t11_eboard’s regulatory jurisdiction ar_e confiden- 
tial and privileged and any discip inary hearing shall b_e closed t_o E public, 

(b) Members of the board, persons employed by the board, persons engaged in the 
invesfiation of viaafins and in the preparation and management of charges of WOE 
tions of sectioifi 144E.0Ol t<~)T4fi3§§ on behalf of Eboard, and persons particifilting in 
Envestigation regarding charges oTviolations are immune from civil liability and 
criminal prosecution for any actions, tr_ansactions, ofiublicationgfircglq good faitli,i—n E execution 91: Q r'$ti—r1g—& E duties undergections l44E.O0l t_o_ 144E.33.

_ 

£9 E purposes o_f section, a member of th_e board considered a state e_n_1: 
ployee under section 3.736, subdivision

' 

Sec. 43. [144E.31] CORRECTION ORDER AND FINES. 
Subdivision 1. CORRECTION ORDER. (a) If the board finds that a licensee or 

training program has failed to comply with an ar)p7lic_aW law orTle§1dfhe violatitm 
does‘ not imminent_ly_enda_nge1-‘ the pub1i§1e_alth or safety, —thetEaHfna§/_iss—ue a correc- 
ti?)n()r—der to the licensee g trafing program. w — __- 

(b) The correction order shall state: 

Q th_e conditions % constitute a violation o_fg1E l_a_w pr rule; 
(2) the specific law or rule violated; and 

- Subd. RECONSIDERATION. gag if the licensee Q training program believes 
grit th_e contents Q E board’s correction order E error, th_e licensee E training $0- 
gram may § me board t_o reconsider the parts of E correction order E g alleged t_o 
be in error. 

(b) The request for reconsideration must: 

9 be writing; 

(2) be delivered by certified mail; 

Q specify th_e parts p_f tlg correction order tg are alleged t_o b_e error; 

(4_) explain why they g error;§ 
(_5_) include documentation t_o support th_e allegation o_f error. 

(_c2 A request for reconsideration does n_ot stay any provision o_r requirement p_fE 
correction order. The board’s disposition of a request for reconsideration final and not A 

subject to appealTider chapter 

Subd. FINE. Q The board may order a fine concurrently with 213 issuance ofa 
correction order, or after t:h_e licensee or training program l_1§ r_1_o_t corrected the violation 
within the time specified th_e correction order. 

» (b) A licensee or training program that is ordered to pay a fine shall be notified of the 
order?)/certified ma]. The notice shall be mailedto the address shown on the application 
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or the last known address of the licensee 9_r training program. Elle notice shall state gig 
reasons fire fi_n_e_ _wa_s ordered El shall inform the licensee or training program o_i"tl1_e right 
t_o a contested case hearing under chapter 

(c) A licensee or training program may appeal the order tp_ payafine by notifying the 
board b_y certified within lg calendar days after receiving E order. A timely appeal 
shall stay payment of the fine until the board issues a final order. 

((1) A licensee or training program shall pay the fine assessed on or before the pay- 
mentfiltgspecifiedfii the board’s orde1flT1E:n?e<$ training pEgTam failsEfTy 
complyljwith the ordeftflboard shall susp§n_d the license or cancel approval—t1—11—ti—l~t-l—1éEs 
full comp]-iiricg with th€orde1'. 

— W 

gel Fines still be assessed Q follows: 
Q $150 for violation o_f section l44E.l23; 
Q $400 Q violation o_f sections 144E.06, 144E.07, l44E.101, 144E.103, 

l44E.121, 144E.125, l44E.265, l44E.285, 3111 144E.305; 

Q $750 for violation pf rules adopted under section 144E.l6, subdivision 4_, clause 
(4) $50 for violation of all other sections under this chapter or rules adopted under 

fl1i_s_ chapter that are n_o_t spgcifically enumerated 
c-l—a.u_ses 

(_1_2 t9_£§l 

Q Fines collected by t_h_e board shall E deposited Q nondedicated receipts th_e 
trunk highway fund. 

Subd. 4. ADDITIONAL PENALTIES. This section does not prohibit the board 
from susperfiing, revoking, placing conditions on, or refusing to—renew a lice?s_ee’s li- 
cense or a training program’s approval in addition to ordering a fine. 

Sec. 44. [144E.33] PENALTY. 
_A_ person whg violates a provision _o_f_‘ sections l44E.O0l to 144E.33 is guilty Q a 

misdemeanor.
_ 

Sec. 45. [144E.37] COMPREHENSIVE ADVANCED LIFE SUPPORT. E board shall establish a comprehensive advanced lH_e support educational 1% 
gram 5} train rural medical personnel, including physicians, physician assistants, nurses, E allied health care providers, 3 team approach t_o anticipate, recognize, _a_rE treat 
life—threatening emergencies before serious injury 93 cardiac arrest occurs. 

Sec. 46. Minnesota Statutes 1998, section l44E.50, is amended by adding a subdivi- 
sion to read: 

Subd. 6. AUDITS. Q Each regional emergency medical services board designated 
by the emergency medical services regulatory board shall be audited biennially by an in- 
Etgdent auditor L110 is either a state or local or a certified- 
accountant who meets tlie indep:§nEr1<:§Kcl::1rds specified by the fieneral Accounting 
Office f_o_r afidfi of gov'eF1mental organizations, programs, act—i_vitEs, and functions. The 
audit sha_l_l cover_all funds received by the regional board, including but not limited to, 
funds appropriated under this sectior1,_s<:?fion 144E.52, and section 16§38?,subdivisi5H 
§_. Expenses associated tk z_1gdi_t _a_re_ t_l1_e responsibfiy of th_e regional board. 
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£2 E audit specified in paragraph (a) shall beperformed within 60 days following 
the close of thTbiennium. C3pies of the EditEclany accompanying materials shall be 
fled by oitfir 1 of each oc1d—nu‘n‘1bTed yeafiegfining in 1999, with the amt-Ema 
mTic§1 servicesreguLTory board, me legislative auditor, @ th_e fleaiiditor. 

(c) If the audit is not conducted as required in paragraph (a) or copies filed as re- 
quirefifpfiagraph (3)70-rif the audit determines that funds were—not_spent in z1cT()r<E1i(:—e 
with thfichapter, the7e—r_ne_fgency medical services regulatory board shall imTnediately re- 
3165 funding to die" regional emergency medical services board flows: _ 

(1) if an audit was not conducted or if an audit was conducted but copies were not 

(_2_) an audit E conducted and copies provided, and the audit identifies expendi- 
tures made E a_re not compliaricgwith chaptenfiufig shall E reduced by th_e 
amount in question plus ten percent. 

A funding reduction under paragraph effective for the fiscal year which th_eE 
duction taken’ E1 fie following fiscal year. 
9 Elle emergency medical services regulatory board shall distribute E funds 

withheld from a regional board under paragraph (c) t_o the remaining regional boards on a 
p_ro_ rata basis. 

Sec. 47. Minnesota Statutes 1998, section 145A.02, subdivision 10, is amended to 
read: 

Subd. 10. EMERGENCY MEDICAL CARE. “Emergency medical care” means 
activities intended to protect the health of persons suffering a medical emergency and to 
ensure rapid and effective emergency medical treatment. These activities include the 
coordination or provision of training, cooperation with public safety agencies, commu- 
nications, life—support transportation asde£ined11nderseetien—144E.—1-6 sections 144E.06 
t_o 144E.19, public information and involvement, and system management. 

Sec. 48. Minnesota Statutes 1998, section 148.66, is amended to read: 
148.66 STATE BOARD OF MEDIGAL BRA-GFIGE PHYSICAL THERAPY, 

DUTIES. ‘ 

The state board of medieal praetiee, as new er hereafter eenstieuted; 
ter=med2thel9earel,—’3in themanner provided; physical therapy established un- 
der section 148.67 shall administer the provisions ef this law sections 148.65 to 148.? Efii sections 148.65 t_o 148.78, “board” means IE sfi board of physicad therapy. E board shall: 

(3 adopt rules necessary to administer §il_d_ enforce sections 148.65 to 148.78; 
' 

administer, coordinate, Ed enforce sections 148.65 t_o 148.78; 
Q evaluate t:h_e qualifications g applicants; 
(_42 issue subpoenas, examine witnesses, and administer oaths; 

Q2 conduct hearings @ keep records E minutes necessary t_o gig orderly admin- 
istration o_f sections 148.65 t_o 148.78;

' 

New language is indicated by underline, deletions by steikeeue

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2659 LAWS of MINNESOTA for 1999 Ch. 245, Art» 9 

(6) investigate persons engaging practices violate sections 148.65 to 148.78; 
and 

Q adopt rules under chapter 1_4 prescribing a code o_f ethics '_f_or licensees. 
Sec. 49. Minnesota Statutes 1998, section 148.67, is amended to read: 
148.67 STATE BOARD 91: PHYSICAL THERAPY MEMBER- 

SI-IIP APPOINTMENTS, VACANCIES, REMOVALS. 
Subdivision 1. BOARD OF PHYSICAL THERAPY APPOINTED. The board 

efmedieal practice shall governor shall appoint a state board of physical therapy council 
inearrying eat the to admini§tr§17section?148.65 to 148.78, regard- 
ing the qualifications and examination of physical therapists, The ee:tnei-l l_3pa_rd shall 
consist of seven nine members, citizens and residents of the state of Minnesota, com- 
posed of three fouifphysical therapists, two one licensed and registered deeters doctor of 
medicine and sTr7,g_ery; one being a prefesse1=BTasseeiate er assistant prefessorfirem a pre- 
grammphy§ealmempyappm%dbymebearde£mediealpraeée%eaeaideerassimam 
teaph-ysiealtiierapistandenepub1ieraernbeie1Pheeeuneilshalleiepirefindthetermsg 
eempensatien and removal 913 members shall be as in seet-ion 157959-, one 
physical therapy assistant and three public members. The four physical therapist mtfi 
bers must be licensed physFal therapists in this state. E_a—c_l1Whe four physical therapist 
hrnerflrfbfifrhist have at least five years’ expeE1ce physicaltl-rqefi practice, physical 
therapy acFn—i1TiWtti<§1,_o1'_ph‘y_s_ica1 therapy education. The five years’ experience must 
immediately precede appointment. Membership ter1ns7:‘5rrTpe_nsation of members,_re7 
moval of members, filling of membership vacancies, and fiscal year aifd reporting £53 
quireme_nts shall be as provfied in sections 214.07 to ZITOQ. Theprbvfiibn of staff, Ecl- 
niinist1°ative_ser_\'/ices? and offices—pace; the review and processhigof complaifis; the set: 
ting of board fees; andflier p1'ovisio11sTelating toTf5ard operations‘ shall be as provided 
iH:hapH2_'l4TEcWnember of the board shall fi_1e with the 
tutional @Ee before N T"- 

Subd. 2. RECOMMENDATIONS FOR APPOINTMENT. Prior to theend‘ of the 
term of a member of the board, or within 60 days after a position o7'1iaT§o'a17i“b€c6‘n?s 
Warfi t_he Minnes»ota—Chapte1'oTthe AmeTicatTPl1ys-i_c—a—l Therapy 7.A1_s§-c3ci21tTo11_and other 
interestefipersons and organizam)n_s_may recommend to the governor membersfifalified 
to serve on the board. The governor—may appoint members to the board from the list of 
persons E:5mmendedET1'om amongflother qualified candidantes. 1 —_ —_ 

Sec. 50. [148.691] OFFICERS; EXECUTIVE DIRECTOR. 
Subdivision 1. OFFICERS OF THE BOARD. The board shall elect from its 

members a preside_nt, a vice—president, and a secretary—Te—asurer. EaU1‘shaTsWe_fc)_r 
one year 0? until a successor is elected andfihalifies. The board shall appoinjnd emplby 
an_eEc_utWe secretary. A mafority of t$3oard, inclfifirg one (3ffi—cer, constitutes a quo- @ at a meeting. _' _— — _—_ 

Subd. 2. BOARD -AUTHORITY TO HIRE. The board may employ persons 
needed to carry out its work. 

1 1 
Subd. 3. DISCLOSURE. Subject to the exceptions listed in this subdivision, all 

communications _or information receivedby—o7disclosed totlTboa_rcW<e_lating to any pé? 
son or matter subject to its regulatory ju1isEct_ion are con§ie—ntial and privilegafifafi 
di§ci_plinary hearing Elbe closed t_o t_l_‘lE public?‘ _'—_ 
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Q Upon application (_)f2_1 party a proceeding before the board, the board shall Er: 
duce gd permit tile inspection Ed copying, by _g Q behalf_9ftl1_e moving party, o_f arg 
designated documents E papers relevant t_o the proceedings, accordance with _tlE _p_r<_): 
visions o_fr1_1E Eli Minnesota Rules pf Civil Procedure. 

(b) If the board imposes disciplinary measures of any kind, whether by contested 
case 5fi)§7s?lernent agreement, the name and business_aEd_r-ess of the licensee, the nature 
of the misconduct, and the action taken by the board are public data. If disciplinary action 
i_sTl<_en by settlement afieement, the entire agreemefi is public data. The board shall de- 
cide disciplinary matters, whether_Fy settlement g by contestefiisfiy roll @736 fivotes are public data. 
Q The board shall exchange information with other licensing boards, agencies, o_r 

departments within me state, § required under section 214.10, subdivision § paragraph 
(d), and may release information th_e reports required under section 214.10, subdivi- 
sion 8, paragraph (b). 

9 The board shall upon request furnish to a person who made a complaint, a de_- 
scription of the activities and actions ofthe board relating to that complaint, a summary o_f 
the results of an investigation of that complaint, and the reasons for actions taken by the 
BFard. 

_ — _ — C‘ — _ __ 
Sec. 51. Minnesota Statutes 1998, section 148.70, is amended to read: 

148.70 APPLICANTS, QUALIFICATIONS. 
ltshallbethednt-yo£The board ofmediealpraetieewiththeadnieeandassistaneeof 

the pliysieal therapy eounell to pass upon physical therapy must: 

Q establish the qualifications of applicants licensing Ed continu- 
ing education requirements for relicensing; 

Q_) provide for and conduct all examinations following satisfactory completion of 
all didactic requirementsfi 

(3_) determine the applicants who successfully pass the exarriinationg and 

Q duly register sneh applicants license E applicant after the applicant has pres- 
ented evidence satisfactory to the board that the applicant has completed a an accredited 
physical therapy educational program of education or continuing education approved by 
the board. ' 

The passing score for examinations taken after July 1, 1995, shall be based on objec- 
tive, numerical standards, as established by a nationally recognized board approved test- 
ing service. 

Sec. 52. Minnesota Statutes 1998, section 148.705, is amended to read: 

1485705 APPLICATION. 
An applicant for licensing as a physical therapist shall file a written ap- 

plication on forms provided by the board together with a fee in the amount set by the 
board; no poiction of which -shall be returned. lg portion o_f E12 fcg refundable. 

An approved program for physical therapists shall include the following: 
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(a) (1) a minimum of 60 academic semester credits or its equivalent from an accred- 
ited college, including courses in the biological and physical sciences; mid 

(la) (2) an accredited course in physical therapy education which has provided ade- 
quate insjiction in the basic sciences, clinical sciences, and physical therapy theory and 
procedures, as determined by the board. In determining whether or not a course in physi- 
cal therapy is approved, the board may take into consideration the accreditation of such 
schools by the appropriate council of the American Medical Association, the American 
Physical Therapy Association, or the Canadian Medical Association. ' 

Sec. 53. Minnesota Statutes 1998, section 148.71, is amended to read: 
148.71 REGIS'—I‘—R-AillION- LICENSING.

I 

Subdivision 1. QUALIFIED APPLICANT. The state board of medical practice 
physical therapy shall license as a physical therapist and shall furnish acertif-ieate 
of registration license to each an applicant who successfully passes an examination pro- 
vided for in sections 148.65 to H878 licensing as a physical therapist and 
who is otherwise qualified as required herein in sections 148.65 to 148.78. 

Subd. 2. TEMPORARY PERMIT. (a) The board may, upon payment of a fee set 
by the board, issue a temporary permit to practice physical therapy under supervision to a 
physical therapist who is a graduate of an approved school of physical therapy and quali- 
fied for admission to examination licensing as a physical therapist. A tem- 
porary permit to practice physical therapy under supervision may be issued only once and 
cannot be renewed. It expires 90 days after the next examination licensing 
given by the board or on the date on which the board, after examination of the applicant, 
grants or denies the applicant a registratien license to practice, whichever occurs first. A 
temporary permit expires on the first day the board begins its next examination forregis— 
trat-ion license after the permit is issued if the holder does not submit to examination on 
that date. The holder of a temporary permit to practice physical therapy under supervision 
may practice physical therapy as defined in section 148.65 if the entire practice is under 
the supervision of a person holding a valid registration license to practice physical thera- 
py in this state. The supervision shall be direct, immediate, and on premises. 

(b) A physical therapist from another state who is licensed or otherwise registered in 
good standing as a physical therapist by that state and meets the requirements forregistra- 
tier; licensing under section 148.72 does not require supervision to practice physical ther— 
apy while holding a temporary permit in this state. The temporary permit remains valid 
only until the meeting of the board at which the application for registration licensing is 
considered. 

Subd. 3. FOREIGN—TRAINED PHYSICAL THERAPISTS; TEMPORARY 
PERMITS. (a) The board of medical practice may issue a temporary permit to a foreign- 
trained physical therapist who:, 

(1) is enrolled in a supervised physical therapy traineeship that meets the require~ 
ments under paragraph (b); 

(2) has completed a physical therapy education program equivalent to that under 
section 148.705 and Minnesota Rules, part 5601.0800, subpart 2; 

(3) has achieved a score of at least 550 on the test of English as a foreign language or 
a score of at least 85 on the Minnesota battery test; and 
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(4) has paid a nonrefundable fee set by the board. 

A foreign—trained physical therapist must have the temporary permit before begin- 
ning a traineeship. *

' 

(b) A supervised physical therapy traineeship must: 
(1) be at least six months; 

(2) be at a board—approved facility; 

(3) provide a broad base of clinical experience to the foreign—trained physical thera- 
pist including a variety of physical agents, therapeutic exercises, evaluation procedures, 
and patient diagnoses; 

(4) ‘be supervised by a physical therapist who has at least three years of clinical expe- 
rience and is registered licensed under subdivision 1; and 

(5). be approved by the board before the foreign—trained physical therapist begins 
the traineeship. 

(c) A temporary permit is effective on the first day of a traineeship and expires 90 
days after the next examination for registsatien licensing given by the board following 
successful completion of the traineeship or on the date on which the board, after examina- 
tion of the applicant, grants or denies the applicant a regist-ratien license to practice, 
whichever occurs first. 

(d) A foreign—trained physical therapist must successfully complete a traineeship to 
be registered licensed as a physical therapist under subdivision 1. The traineeship may be 
waived for a foreign-trained physical therapist who is licensed or otherwise registered in 
good standing in another state and has successfully practiced physical therapy in that 
state under the supervision of a licensed or registered physical therapist for at least six 
months at a facility that meets the requirements under paragraph (b), clauses (2) and (3). 

(e) A temporary permit will not be issued to a foreign—trained applicant who has 
been issued a temporary permit for longer than six months in any other state. 

Sec. 54. Minnesota Statutes 1998, section 148.72, subdivision 1, is amended to read: 

Subdivision 1. ISSUANCE OF LICENSE WITHOUT EX- 
AMINATION. On payment to the board of a fee in the amount set by the board and on 
submission of a written application on forms provided by the board, the board shall issue 
registratien a license without examination to a person who is licensed or otherwise regis- 
tered as a physical therapist by another state of the United States of America, its posses- 
sions, or the District of Columbia, if the board determines that the requirements for licen- 
sure licensing or registration in the Etc, possession, or lfirict are equal to, or greater 
than, the requirements set forth in sections 148.65 to 148.78. 

Sec. 55. Minnesota Statutes 1998, section 148.72, subdivision 2, is amended to read: 

Subd. 2. OF LICENSE. The board may issue 
a eertifieate efreg-istrsat-ienteaphysiea-1 therapist license without examination to an appli- 
cant who presents evidence satisfactory to the board of having passed an examination 
recognized by the board, if the board determines the standards of the other state or foreign 
country are deteanineefby the beard te be as as equg to those of this state. At the 
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time o£ making an Upon application, the applicant shall pay to the board a fee in the 
amount set by the board;; N 0 portion of whieh shall be returned th_e fe_e refundable. 

Sec. 56. MinnesotaStatutes 1998, section 148.72, subdivision 4, is amended to read: 

Subd. 4. ISSUANCE OF LICENSE AFTER EXAMINA- 
TION. The board shall issue a of license to eaela an applicant who 
passes the examination in aeoorolanee with according to standards esfablished by the 
board and who is not disqualified to receive a_license under o£ 
section 148.75.

_ 

Sec. 57. Minnesota Statutes 1998, section 148.73, is amended to read: 
148.73 RENEWALS. 
Every licensed physical therapist shall, during each January, apply to the 

board for an extension of registration a license and pay a fee in the amount set by the 
board. The extension of registration thelicense is contingent upon demonstration that the 
continuing education requirements set-by the board under section 148.70 have been satis- 
fied. 

Sec. 58. Minnesota Statutes 1998, section 148.74, is amended to read: 

148.74 RULES. 
The board isauthoaeized to may adopt rules as may be neoessaiy needed to carry out 

the rpurposcsof sections 148.65 to 148.78. The seoretary secretary—treasurer of the board 
' 

shall keep a record of proceedings under these sections and a register of all persons regis- 
tered licensed under it. The register shall show the name, address, date and number of 
registration the license, and the renewal of the license. Any other interested per- 
son in the sttfi may obtain a copy of sueh the lista1Te_quest to the board upon paymentofi 
paying an amount as maybe fixed‘ by theWard; whioh. E amount shall not exceed the 
cost of the list so furnished. The board shall provide blanks, books, certificates, and sta~ 
tionery and assistance as is necessary tor the tsansaetion of the to transact business of the 
board and the physioal therapy oounoil hereunder‘; and. All moifey received by the board 
under sections 148.65 to 148.78 shall be paid into the state treasury as provided for by 
law. The board shall set by rule the amounts of the application fee and the annual registra- 
tion licensing fee. The fees collected by the board must be sufficient to cover the costs of 
administering sections 148.65 to 148.78. 

Sec. 59. [148.745] MALPRACTICE HISTORY. 
Subdivision SUBMISSION. A person desiring to practice physical therapy E state L110 E previously practiced another state shall submit the following addi- 

tional information with license application _f_o_r tlg five—year period of active practice 
preceding the date of filing such application: 

(_a_) The name flcl address o_f E person’s professional liability insurer th_e other 
state. 

Q2 _'l:l_1e number, date, a_nd disposition o_f gig malpractice settlement Q award made 
to the plaintiff relating t_o quality o_f services provided. 

Subd. BOARD ACTION. The board shall give due consideration to the informa- E submitted pursuant t_o section 148.72 @ section. E applicant who willfully 
New language is indicated by underline, deletions by

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 245, Art. 9 LAWS of MINNESOTA for 1999 2664 

submits incorrect information shall be subject t_o disciplinary action pursuant to section 

Sec. 60. Minnesota Statutes 1998, section 148.75, is amended to read: 
148.75 LICENSES; DENIAL, SUSPENSION, REVOCA- 

TION. 
(a) The state board of mediealpraetiee physical therapy may refuse to grant registra- 

tion _aTcense to any physical therapist, or may suspend or revoke the registration license 
of any physical therapist for any of the following grounds: 

Ga) Q using drugs or intoxicating liquors to an extent which affects professional 
competence; 

93) been eenvieted Q conviction of a felony; 
(e9 32 conviction for violating any state or federal narcotic law; 

(4) obtaining a license attempting _tg obtain 

a license by fraud oraeception; 

Gr} (_52 conduct unbecoming a person registered licensed as a physical therapist or 
conduct detrimental to the best interests of the public; 

{g} (_6_) gross negligence in the practice of physical therapy as a physical therapist; 

(la) (7) treating human ailments by physical therapy after an initial 30-day period of 
patientadmittance to treatment has lapsed, except by the order or referral of a person li- 
censed in this state its in the practice of medicine as defined in section 147.081, the prac- 
tice of chiropractic as‘-defined in section 148.01, the practice of podiatry as defined in 
section 153.01, or the practice of dentistry as defined in section 150A.05 and whose li- 
cense is in good standing; or when a previous diagnosis exists indicating an ongoing 
condition warranting physical therapy treatment, subject to periodic review defined by 
board of medical practice physical therapy rule; 

éi) (8) treating human ailments, without referral, by physical therapy treatment with- 
out firstfiving practiced one year imder a physiciaifs orders as verified by the board’s 
records; 

(5) failure (9) failing to consult with the patient’s health care provider who pre- 
scribed the physTal therapy treatment if the treatment is altered by the physical therapist 
from the original written order. The provision does not include written orders specifying 
erdess to “evaluate and treat”; 

(-16) (J9 treating human ailments other than by physical therapy unless duly licensed 
or registered to do so under the laws of this state; 

(-1-) £112 inappropriate delegation to a physical therapist assistant or inappropriate 
task assignment to an aide or inadequate supervision of either level of supportive person- 
nel; _ 

énémeafinghumanaflmentsetherthaabyperfermmgphysiealthempypweedures 
unlessdulylieensederregisteredtedeseunderthelawsofthisstate; 
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(9) (12) practicing as a physical therapist performing medical diagnosis, the practice 
of medicfe‘ as defined in section 147.081, or the practice of chiropractic as defined in 
section 148.01; 

(9) failure (13) failing to comply with a reasonable request to obtain appropriate 
clearance for merT1 or physical conditions which tl1_at would interfere with the ability to 
practice physical therapy, and which may be potentially harmful to patients; 

{p} (14) dividing fees with, or paying or promising to pay a commission or part of the 
fee to, any person who contacts the physical therapist for consultation or sends patients to 
the physical therapist for treatment; 

((19 (15) engaging in an incentive payment arrangement, other than that prohibited 
by clause@ (14), that tends to promote physical therapy overuse, where- 
by that allowslhe referring person or person who controls the availability of physical 
therapy services to a client prcfits tc_> fifit unreasonably as a result of patient treatment; 

(r-) LL62 practicing physical therapy and failing to refer to a licensed health care pro- 
fessional any _a patient whose medical condition at the time of evaluation has been deter- 
mined by the physical therapist to be beyond the scope of practice of a physical therapist; 
and 

4s) failure (1_72 failing to report to the board other registered licensed physical thera- 
pists who violate this section. 

(b) A certificate cf registration license to practice as a physical therapist is sus- 
pendaif (1) a guardian of the person of the physical therapist is appointedby order of a 
court pursuant to sections 525.54 to 525.61, for reasons other than the minority of the 
physical therapist; or (2) the physical therapist is committed by order of a court pursuant 
to chapter 253B. The license remains suspended until the physi- 
cal therapist is restored to capacity by a court and, upon petition by the physical therapist, 
the suspension is terminated by the board of medical practice physical therapy after a 
hearing. 

Sec. 61. Minnesota Statutes 1998, section 148.76, is amended to read: 

148.76 PROHIBITED CONDUCT.
_ 

Subdivision 1. No person shall: 
£1_)_ provide physical therapy unless tk person licensed as a physical therapistE 

der sections 148.65 to 148.78; 

(a; 9 use the title of physical therapist without license as 
a physical therapist issued pursuarrt to the pr-evisicris of under sections 148.65 to 148.78; 

(b) (3) in any manner hold out as a physical therapist, or use in connection with the 
person’sn—an1e the words or letters Physical Therapist, Physiotherapist, Physical Therapy 
Technician, Registered Physical Therapist, Licensed Physical Therapist, P.T., P.T.T., 
R.P.T., L.P.T., or any letters, words, abbreviations or insignia indicating or implying that 
the person is a physical therapist, without a cf license as a physical 

' 

therapist issued pursuant re the prcvisiens cf under sections 148.65 to 148 .78. To do so is 
a gross misdemeanor; 
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(9) Q employ fraud. or deception in applying for or securing a registra- 
tiea license as a physical therapist. 

Nothingeeataineel in sections 148.65 to 148.78 shallprehileitany prohibits a person 
licensed or registered in this state under another law from carrying out the therapy or 
practice for which the person is duly licensed or registered. 

Subd. 2. No physical therapist may: 
Ga) (I) treat human ailments by physical therapy after an initial 30-day period of pa- 

tient adrfitance to treatment has lapsed, except by the order or referral of a person li- 
censed in this state to practice medicine as defined in section 147.081, the practice of chi- 
ropractic as defined in section 148.01, the practice of . podiatry as defined in section 
153.01, the practice of dentistry as defined in section l50A.05, or the practice of ad- 
vanced practice nursing as defined in section '62A.15, subdivision 3a, when orders or re- 
ferrals are made in collaboration with a physician, chiropractor, podiatrist, or dentist, and 
whose license is in good standing; or when a previous diagnosis exists indicating an on- 
going condition warranting physical therapy treatment, subject to periodic review de- 
fined by board of medical practice physical therapy rule; 

419) Q treat human ailments by physical therapy treatment without first having prac- 
ticed one year under a physician’s orders as verified by the board’s records; 

(9) at-i-1-ize Q fie any chiropractic manipulative technique whose end is the chiro- 
practic adjustment of an abnormal articulation of the body; and 

(d) _(fl treat human ailments other than by physical therapy unless duly licensed or 
registered to do so under the laws of this state. 

Sec. 62. Minnesota Statutes 1998, section 148.78, is amended to read:' 

148.78 PROSECUTION, ALLEGATIONS. 
In the prosecution of any person for violation of sections 148.65 to 148.78 as speci- 

fied in section 148.76, it shall not be necessary to allege or prove want of a valid certifi- 
cate ef registration license as a physical therapist, but shall be a matter of defense to be 
established by the accused. 

Sec. 63. Minnesota Statutes 1998, section 214.01, subdivision 2, is amended to read: 

Subd. 2. HEALTH—RELATED LICENSING BOARD. “Health—related licens- 
ing board” means the board of examiners of nursing home administrators established 
pursuant to section 144A.19, the board of medical practice created pursuant to section 
147.01, the board of nursing created pursuant to section 148.181, the board of chiroprac- 
tic examiners established pursuant to section 148.02, the board of optometry established 
pursuant to section 148.52, the board of physical therapy established pursuant to section 
148.67, the board of psychofiy estatfiished pursuant to section 148.90, the bofid of so- 
cial work pursuant to section 148B . 19, the board of marriage and family therapy pursuant 
to section l48B.30, the office of mental health practice established pursuant to section 
148B.6l, the alcohol and drug counselors licensing advisory council established pur- 
suant to section 148C.O2, the board of dietetics and nutrition practice established under 
section 148.622, the board of dentistry established pursuant to section 150A.O2, the 
board of pharmacy established pursuant to section 151.02, the board of podiatric medi- 
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cine established pursuant to section 153.02, and the board of veterinary medicine, estab- 
lished pursuant to section 156.01. 

Sec. 64. INITIAL APPOINTMENTS TO BOARD. 
Notwithstanding Minnesota Statutes, section 148.67, th_e physical therapist 

members appointed t_o th_e board may be registered physical therapists. 
Sec. 65. REVISOR’S INSTRUCTION. 
In each section o_f Minnesota Statutes referred to column _A_, tl1_e1‘evisoro_f statutes 

shalldelete die reference column E an_d insert th_e reference column 

Column A Column B Column C 
14413.10Eubc1.2 14413.16‘ 14413.10Tto 14413.127 
14413.12 

_’“ ” 
144E.16 1443121 t_o 14413.127 

14413.13 144E.16 14413101 5 144E.12‘7 
14413.14 

_ 

144E.16 14413101 73 14413.127 
14413.35, subd. 1 144E.16 144E.285

‘ 
1' 44E.41 

"“‘ 
144E.16 144E.265 or 144E.28 

'353.64,‘subd. 10 144E.16 144E.28_ 
‘

’ 

147A.09’,’smT2 144E.16, 14413.127 _# __ _ STLI _ 
Sec. 66. REPEALER. 
Minnesota Statutes 1998, sections 144E.16, subdivisions 1, 2, 3, and 6; 144E.17; 

144E.25; and l44E.30, subdivisions 1, 2, and 6, are repealed. Minnesota Rules, parts 
4690.0l.00,—§ubparts 4, 13, 15, 19, ?T0,_2f22: 23", 24, 26, 27, and 29; 46900300; 
4690.0400; 4690.0500f4690f060034@.(W)0W6W0W)EbfitE1nE; 4690.0900; 
4690.1000; 4690.ll00; 4690.1200; 4690.1300; 4690.1600; 4690.1700; 4690.2100; 
4690.2200, subparts 1, 3, 4, and 5; 4690.2300; 4690.2400, subparts 1, 2, and 3; 
4690.2500; 4690.2900_; Z69’0.3W0;_4690.3700; 46903900; 4690.4000;"46“90T4T00; 
4690.4200; 4690.4300; 4690.4400; 4690.4500; 4690.4600; 4690.4700; 46904800; 
46904900; 4690.5000; 4690.5100; 4690.5200; 4690.5300; 4690.5400; 4690.5500; 
46905700; 4690.5800; 4690.5900; 4690.6000; 4690.6100; 4690.6200; 4690.6300; 
4690.6400; 4690.6500; 4690.6600; 4690.6700; 4690.6800; 4690.7000; 46907100; 
46907200; 4690.7300; 4690.7400; 4690.7500; 4690.7600; 4690,7700; 4690.7800; 
4690.8300, subparts 1, 2, 3, 4, and 5; and 4735.5000, are repealed. 

ARTICLE 10 

OTHER PROVISIONS 
Section 1. Minnesota Statutes 1998, section 62E.11, is amended by adding a subdi~ 

Vision to read: 

Subd. STATE FUNDING; EFFECT ON PREMIUM RATES OF MEM- 
BERS. In approving the premium rates §_ required in sections 62A.65, subdivision 3; and 
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62L.08, subdivision 8, the commissioners of health and commerce shall ensure that any 
appropriation to redu_€eE1_e annual assessm§1t made Ehe contributEmembersto‘c_o\7: 
er the costs of the Minnes_ota comprehensive health insurance plan as required under—th~is 
§c—tion rEfie—cted £13 premium _ra_t_es charged E conTrTbuTing member. 

Sec. 2. Minnesota Statutes 1998, section l16L.02, is amended to read: 

116L.02 JOB SKILLS PARTNERSHIP PROGRAM. 
(a) The Minnesota job skills partnership program is created to act as a catalyst to 

bringfigether employers with specific training needs with educational or other nonprofit 
institutions which can design programs to fill those needs. The partnership shall work 
closely with employers to train and place workers in identifiable positions as well as as- 
sisting educational or other nonprofit institutions in developing training programs that 
coincide with current and future employer requirements. The partnership shall provide 
grants to ‘educational or other nonprofit institutions for the purpose of training displaced 
workers. A participating business must match the grant—in—aid made by the Minnesota 
job skills partnership. The match may be in the form of funding, equipment, or faculty. 

gig E partnership program shall administer tlg health Ere and human services 
worker training a_nd retention program under sections 116L.lO t_o 116L.15. 

Sec. 3. [116L.10] PROGRAM ESTABLISHED. 
A health care £1 human services worker training and retention program is estab- 

lished to: 
_— — 

( l) alleviate critical worker shortages confronting specific geographical areas of the 
state, specific health care and human services industries, or specific providers when em- 
hplnofizrs are not curreritl_§I_off—ering sufficient worker trainirfi and retention options andfi 
unable ESE because of the limited size of the employenamomic circumstarF:s,_cE 
other limifng-factors des—crWed E grant application arid Verified 3 th_e board; a@ 
9 increase opportunities fcg current arm potential direct care employees t_o qualify 

for advanced employment in the health care or human services fields through experience, 
training, arid education. - 

Sec. -4. [116L.11] DEFINITIONS. 
Subdivision SCOPE. F_<)rtl1_e purposes of sections l16L.10 t_o 1l6L.15 , the terms 

defined in this section have th_e meanings given them unless the context clearly indicates 
otherwisfle.

— 
Subd. 2. ELIGIBLE EMPLOYER. “Eligible employer” means a nursing facility, 

small rural Rspital, intermediate care facility for persons with mental Tetardation or re- 
lated cjitions, waivered servicflrovider, home healthservices provider, persorfi 
Eassistant services provider, semi—independent living services provider, day training 
a_L-(Ihabilitation services provider, o_r similar provider pf health Q E‘ hum?1n_services. 

Subd. 3. POTENTIAL EMPLOYEE TARGET GROUPS. “Potential employee 
target groufi’ means high school students, past and present recipients of Minnesota fam- 
ily investment program benefits, immigrants, senior citizens, current Ealth care and hu- 
Egr services workers, and persons w_h_o are underemployed _o_r unemployed.— 

1: 
New language is indicated by underline, deletions by strilceeua

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2669 LAWS of MINNESOTA for 1999 Ch. 245, Art 10 

Subd. 4. QUALIFYING CONSORTIUM. “Qualifying consortium” means an en- 
tity th'at mayinclude a public or private institution of higher education, work force center, 
Eunty, and one or more eligible employers, but must include a public E‘ private institu- 
t_i9n Q higher education g1_cl one o_r more eligffle employers. 

Sec. 5. [116L.12] FUNDING MECHANISM. 
Subdivision APPLICATIONS. A qualifying consortium shall apply to the board 

i_n gig manner specified by the board. 
Subd. 2. FISCAL REQUIREMENTS. The application must specify how the con- 

sortilflilfmake maximum use of available—f_e—deral and statefaining, e(llT£l_l.lOE,-E 
employnTe}Tt funds to minimiz'<3‘t_'l1e_need for training arWretTtion grants. A consortfi 
must designate a le?d agency a§E1c?TisE:al—z1gent forfiorting, claiming, Eid receiving 
payments. An in_sti_t-u_tion of higherlearning may Edesignated as a lead agehcy, but the 
governing btiird of a multi~campus higher ed_uc?tion system maymfibegiven that_desi_g_- 
nation. 

—_ _—_ _?_— 
Subd. 3. PROGRAM TARGETS. Applications for grants must describe targeted 

emplciy/Tet? types of employers and must describe the specific cri—tiEal work force short- 
age the p1'o~gr2Trr_1is‘Esig11ed to alle_ViE°rograms Ely be limited geographically or be 
stfieifide. The application nfist include verification-Thafin the process of determmifi 
tlla_t a critic_aTwork force shortage exists tfi targetai‘—e~aTi_applica11t-E 

g_) consulted available d_2u_a _o_n worker shortages; 

@_ conferred other employers the target area; and 

9 compared shortages in the target area with shortages at the regional or statewide 
level. 

I-_ Z‘ —— _—~ ~—— _ 
Subd. 4. GRANTS. Within the limits of available appropriations, the board shall 

make grants-to qualifying consortiato operat—e local, regional, or statewiEle—training7TrEi 
retention programs. Grant awards must establish specific, measurable outcomesE 
timelines Q achieving those outcomes. "T 

Subd. 5. LOCAL MATCH REQUIREMENTS. A consortium must provide at 
least a 50 pfient match from local resources for money appropriated undgthis sectioE 
filbral match requirement Hfftbe satisfiedon an overall program basis l§1t_need not 
%zKf—ied for fih particulai'—5lEn_t. The locafinatch requirement may be_re:-dT1aif—m* 
Ensortia finclude a relatively large‘rHmber of small employers wT)se'financial ME 
tribution has been reduced in accordance with section ll6L. 15. In—kind services anti?» 
penditurefinEl7e‘r_ section 1T6L.l3, subdixgn 2, may be used to meet this local”In‘aE 
requirement. The grant application must specify fifEaEt_l—<§oTril3LEr1fTm each 
member 31: £7«:T<)nsortium. 

~_ _— 
Subd. INELIGIBLE WORKER CATEGORIES. Grants shall not be made t_o 

alleviate shortages of physicians, physician assistants, g advanced practice nurses. 
Subd. EVALUATION. Lime board shall evaluate % success of consortia that re: 

ceive grants achieving expected outcomes E shall report t_o th_e legislature annually. 
The report must compare consortia in terms of overall program costs, costs per client, 
retention rates, advancement rates, add otheraitcome measurements establish—ed in the 
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grantmaking process. The report shallg E Q March l§_, 2000, 3131 9 January lg 
annually succeeding years. TE report shall include E recommendations from tl1_e 
board t_o modify the grant program. 

Sec. 6. [116L.13] PROGRAM REQUIREMENTS. 
Subdivision 1. MARKETING AND RECRUITMENT. A qualifying consortium 

must implement a_—marketing and outreach strategy to recruit into the health care and hu- 
man services fiel—ds persons 1°31 one or more of the potentife-rfloyee HIE gTouE>-s_. 
fidruitment strategies must includ7a—screenirE ;Ecess to evaluate whether potential 
employees may be disqfzmed as theresult of a required background check or E other- 
wise unlikely t_o succeed th_e p6§i_tion f_orTvEich they fie being recruited.‘ 

Subd. RECRUITMENT AND RETENTION INCENTIVES. Employer 
members of 2_1 consortium must provide incentives t_o train and retain employees. These 
incentives may include, but § n_ot limited to_: 

(1) paid salary during initial training periods, but only if specifically approved by 
the bcErcf—vT/hich must certify that the employer hasn—c)tf()Tne_rly paid employees durin—g fl initial n*aininfiiod and Erfile to do soT3eca_11se of the ernfi)yer’s limited size, 
Imancial condition, or otlier—fa_ctors; 

_ __ _ w T” --I‘ 

(2) scholarship programs under which a specified amount is deposited into an 
educational account for the employee for each hour worked, which may inclu<Eo—n: 
tributions on behalf o?'a-rignployee to afiicgtaafyunt under Minnefistatutesfse; 
@_n_s 136A’.'241 t_o 13—6X245; 

"‘ "" 
(3) the provision of advanced education to employees so that they may qualify for 

advar—1—c—ec_i_p-ositions inthe health care or humfi services fieTlsfh§e—dEion maybe 
provided at the employ?s site, at-H17e—si—te of a nearby employer, or? a local edueafirfi 
institution_oEther site. Pref‘eFer1Fe_shaIlb€giVen to grantees that'off_er'iE<fi3le advanced 
training to_e‘mp1oye'<§at convenier1T$te_s allow_workers time fiwith pay during the 
work dafio participate:and provide education at no cost to—stu_der—1tsWhEgh emplfit 
er—basE s_cholarships thzfpay expenses prior_t()The§tart of classes‘ rather than upon 
completion; 

— —— ‘- _ — flu _ —_Z 
Q work maturity pr 31% skills training, adult basic education, English § 2_1 second 

language instruction, arid basic computer orientation Er persons with limited previous 
attachment to the work force due to a lack of these skills; 

9 child care subsidies during training E educational activities; 
£6_) transportation t_o training End education programs; and 
(7) programs to coordinate efforts by employer members of the consortium to share 

staff among emplo—yers where feasible, :7 pool employee and employer benefit ccf1tribu- E in order to enhance benefit packages,71i1_d to coordinate education and training op- 
1F1rt1_1rx—ities forwstaff in order to increase the_aW1i—lability and flexibility oTeducation 2313 _ _ — —' ‘T ‘w 

Subd. WORK HOUR LIMITS. High school students participating a training 
and retention program shall not be permitted to work more than 20 hours per week when 
school is in session. 
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Subd. COLLECTIVE BARGAINING AGREEMENTS. section shall be 
implemented consistent with existing collective bargaining agreements covering heafih 
care and human services employees. 

Sec. 7. [116L.14] CAREER ENHANCEMENT REQUIREMENTS. 
All consortium members must work cooperatively to establish and maintain a career 

ladder program under which direct care staff have the opportunity to advance along at ca- 
reer development path that includes~i@EecTaTi3nal opportunities, CoordfifiE 
tvtfeen job duties aT1_d_ecEational opportunities, and a planned series of promotionsT& 
which tfilllflfid employees will be eligible. This se—c:ti5n shall be implemented consistefi 
with existing collective barfiiibndg agreeniefi§coverir1gEeEgare staff. 

See. 8. [116L.15] SMALL EMPLOYER PROTECTION. 
Grantees must guarantee that small employers, including licensed personal care as- 

sistant organizatfiis, be allow§dto participate in consortium programs. The fiha—ncial 
contribution required Kim a sniallemployer must be adjusted to reflect thfie-e?mp1oyer’s 
financial circumstances. 

_ _ _ — 
Sec. 9. Minnesota Statutes 1998, section 256.485, is amended to read: 

256.485 CHILD WELFARE SERVICES TO MINOR REFUGEES. 
Subdivision 1. SPECIAL PROJECTS. The commissioner of human services shall 

establish a grant program to provide specialized child welfare services to Asian and 
Amerasian refugees under the age of 18 who reside in Minnesota. 

Subd. 2. DEFINITIONS. For the purpose of this section, the following terms have 
the meanings given them: 

(a) “Refugee” means refugee or asylee status granted by the United States Immigra- 
tion and Naturalization Service. 

(b) “Child welfare services” means treatment or services, including workshops or 
training regarding independent living skills, coping skills, and responsible parenting, and 
family or individual counseling regarding career planning, intergenerational relation- 
ships and communications, and emotional or psychological stress. 

Subd. 3. PROJECT SELECTION. The commissioner shall select projects for 
funding under this section. Projects selected must be administered by service providers 
who have experience in providing child welfare services to minor Asian and Amerasian 
refugees. 

Subd. 4. PROJECT DESIGN. Project proposals selected under this section must: 
(1) use existing resources when possible; 

(2) provide bilingual services; 

(3) clearly specify program goals and timetables for project operation; 

(4) identify support services, social services, and referral procedures to be used; and 

(5) identify the training and experience that enable project staff to provide services 
to targeted refugees, as well as the number of staff with bilingual service expertise. 
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Subd. 5. ANNUAL REPORT. Selected service providers must report to the com- 
missioner by June 30 of each year on the number of refugees served, the average cost per 
refugee served, the number and percentage of refugees who are successfully assisted 
through child welfare services, and recommendations for modifications in service deliv- 
ery for the upcoming year. 

Subd. EXPIRATION. gotten E)$l_I'e_S E Q _ 

Sec. 10. REPEALER. 
£a_) Minnesota Statutes 1998, section 256.973, repealed J_une E 2001. 
(_b2 Laws 1997, chapter 225, article _6_, section §, repealed. 

Sec. 11. EFFECTIVE DATE. 
‘Section 1_O, paragraph Q effective E E following final enactment. 

ARTICLE 11 

TOBACCO SETTLEMENT PAYMENTS 
Section 1. [1'6A.87] TOBACCO SETTLEMENT FUND. 
Subdivision ESTABLISHMENT; PURPOSE. _T_'lE tobacco settlement fund 

established as a clearing account in the state treasury.
‘ 

Subd. 2. DEPOSIT OF MONEY. The commissioner shall credit to the tobacco 
settlement fund the tobacco settlement pay—rrTents received byfiiestate on—SeEember 5, 
1998, Janua_ry7l,T999, January 3, 2000, and January 2, 2001,_21s—ar—e-si1Tt Ethe settlement 
of the lawsuit sTy1ed as State v. P_hilip MTris Inc., N6.—C1—94-3365 (MEr1t=.—sota District 
Cou—n, Second .Tudici_al Distria). 

——- 
Subd. 3. APPROPRIATION. Of the amounts credited to the fund, 61 percent is 

appropriatedfor transfer to the tobacco u_se prevention and local public he_alth endow: 
ment fund crefied in sectEnT44.395 anT39 percent is -appropriated for transfer to the 
medicaT€ducation endowment fid cfc:21—ted—E section_ 62J .694. 

— _— 
Subd. SUNSET. T_he tobacco settlement fund expires June _3_(£ 20.15. 
Sec. 2. [62J .694] MEDICAL EDUCATION ENDOWMENT FUND. 
Subdivision 1. CREATION. The medical education endowment fund is created in 

the state treasury:-The state board? investment shall invest the furId_1TnTler sectifi 
lTA.T.All earninggsjoftgfund must be credited tahe fund. TEp_ri—n<3pal of the fund 
Elfl E maintained ilfii-6l-at?‘ — _ 1 T-_ _ —_ —_ 

Subd. EXPENDITURES. Q Earnings o_ft;l1_e fund, E to Q/E percent 9ftl1_e f_air 
market value of E fund, E appropriated for medical education activities in the state of 
Minnesota. TIE appropriations are to be trzfisferred quarterly at E purposes identififi 
in E fol1ovEg paragraphs. Actual appropriations are Lot to exceed actual earnings. 
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(b) For fiscal year 2000, 70 percent of the appropriation in paragraph (a) is for trans~ 
fer tofieboard of 1€g_~ents for the instructidnafcosts of health professional pr—og_rams at the 
academic health center Ed affiliated teaching institutions, _a_r_1d Q percent pf t_h_eE 
propriation is for transfer to the commissioner pf health t3 be distributed E medical 
education ufi section 62J .692. 

(c) For fiscal year 2001, 49 percent of the appropriation in paragraph (a) is for trans~ 
fer tofieboard of Hegeflnts for tTe instructi—o—n_al_costs of health fiofessional pfiighfanrns at the 
academic health center and affiliated teaching institutions, and 51 percent is for transfer 
to the commissioner o_fT:alth t_o E distributed fig medical. Eucation 131$‘ section 
6_2J'."692. 

(d) For fiscal year 2002, and each year thereafter, 42 percent of the appropriation in 
parafipW:0W1—yWzm'W>fi<mTIaEther law for_the instructifiil costs of health 
professional—pf(Trams at publicly funded acaderniclie-althwcenters and affiEat—edteaching 
institutions, and 5 8 percent is for transfer to the commissioner of hejth to be distributed E medical edurfiion Lindefsection 621.59? — ~- 

(_e)_ A maximum o_f $150,000 o_f each annual appropriation to the commissioner tn’ 
health paragraph (32 may be used l_3_y_ die commissioner f£r_ administrative expenses 
associated implementing section 621.692. 

Subd. AUDITS REQUIRED. Lire legislative auditor shall audit endowment 
fund expenditures to ensure that the money is spent E £12 purposes set out in this section. 

Subd. SUNSET. '_I‘_l_ie medical education endowment fund expires June 3_0, 2015. 
Upon expiration, th_e commissioner of finance shall transfer lg principal E EE 
maining interest tp E general fund. 

Sec. 3. [137.44] HEALTH PROFESSIONAL EDUCATION BUDGET PLAN. 
The board of regents is requested to adopt a biennial budget plan for making expen- 

ditureffiom theniedical education endgwmentfund dedicated forth:-:—in_structional costs 
of healtTpr5fessio11al programs at publicly fundedacademic heaElic_enters and affiliated 
teaching institutions. The budgeTplan may be submitted as part of the University of Min- 
nesota’s biennial budg<Yrequest.—~"_- 

_ W * I‘. ~—" 
Sec. 4. [144.395] TOBACCO USE PREVENTION AND LOCAL PUBLIC 

HEALTH ENDOWMENT FUND. 
Subdivision 1. CREATION. The tobacco use prevention and local public health 

endowment fund i—s_created in the stafetfeasury. Tliestate board ofifiestment shall invest 
the fund under section 1lA.24. Alljezirnings of the fund must be credited to the fund. The 
EHTE1 fl E E13 BBL“ 139 Yffintflined iT1I7—i<Ti1t‘5-:__—j' — ——: 

Subd. 2. EXPENDITURES. (:1) Earnings of the fund, up to five percent of the fair 
market value of the fund on the pre<§ding July 1,_mTtTpeHtt_oEuce the hu—ma—n E171 
economic consefiuences of tobacco E among‘-tlg youth of state thr3u_gh state aid 
local tobacco prevention measures £111 efforts, an_d E other public health initiatives. 
Q Notwithstanding paragraph on January L 2000, up to file percent o_ftlE 

market value g die fund appropriated t_o th_e commissioner 9_f health t_o distribute § 
grants under section 144.396, subdivisions 5 and 6, in accordance with allocations in 
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paragraph (1), clauses £12 £1 E t_o $200,000 of appropriation is available t_o th_e 
commissioner t_o conduct the statewide assessments described section 144.396, subdi- 
vision 

gpl Beginning E L 2000, £1 E £13 1 of each yeg thereafter, th_e money para- 
graph £a_) appropriated a_s follows, except a_s provided paragraphs Q 31 

(1) 67 percent to the commissioner of health to distribute as grants under section 
144.3:-9—t5,§1bdivisioH_5,—to fund statewide_tobaccoT1se preventibn initiatives aimed at 
)'()1T; 

——:"— _ _ __ — — 

(2) 16.5 percent to the commissioner of health to distribute as grants under section 
144.3W,sWdivision—6_, Wfund‘ local publie health initiatives ainfid at tobacco use pre- 
vention in coordinatioFwith—t-filer local heaIth—related efforts to achiae measurabTeE 
provemfits in health anFg youtlifid * 

' — 
(_3) 16.5 percent tp th_e commissioner pf health t_o distribute accordance with go: 

til 144.396, subdivision 

Li) A maximum pf $150,000 o_f each annual appropriation t_o t_h_e commissioner o_f 
health in paragraphs (b) and (c) may be used by the commissioner for administrative ex- 
penses associated with implementing section. 

(e) Beginning July 1, 2001, $1,100,000 of each annual appropriation to the commis- 
sioner under paragraph (c), clause (1), may be used to provide base level f_urEng for the 
comrnissioner’s tobacccfmeventionandcbfiofiro-g_rams and"Ev—i§e_s_. This aprfirfi 
ation must occur before E other a1E)pn'ation under tl_1isEbdivision. —_— 

Sec. 5. [144.396] TOBACCO USE PREVENTION. ‘ 

Subdivision 1. PURPOSE. The legislature finds that it is important to reduce the 
prevalence of toba_cco use among the-youth of thisfite.—Tt—is_agoal of the state to redtfi 
tobacco use_among yolfii by 30 pn%ent by theyear 2005? aE1dt3pro_m_oTc>sta_K:wide and 
local tobfio u_se preventionRtivities t_()_?1c;l1—ieWe—t'h_~i@alT-T — 

Subd. 2. MEASURABLE OUTCOMES. The commissioner, in consultation with 
other public_, private, or nonprofit organizationsfivolved in tobacco‘ use prevention—ef: 
forts, shall establish rfiasurable outcomes to determine tlE effectiven—e:ss of the grarfi 
receiv§unds under section reducihrig t_he 359: o_ftobacco among yaidf 

Subd. 3. STATEWIDE ASSESSMENT. The commissioner of health shall con- 
duct a statewide assessment of tobacco-related b—eHaviors and attitudes among—fl)_L1tFt3 
-egablish a baseline to measur_e the statewide effectof toba% use prevention activitieg 
The commissioner 07 children, ffiiilies, and learnirfi must pro7de any information re- 
qjsted by the commissioner of health as fit of conducting the assess_n-1_ent. To the extgf 
feasible, the commissioner of health should conduct the assessment so that the results 
may be c6'm-pared t_o nationvfide data. 

—— _" —'—1 
Subd. 4. PROCESS. (a) The commissioner shall develop the criteria and proce- 

dures to allocate the grants undefihis section. In devT>ping the crifiia, the commission- 
er shall establishfii administrative cost limit for grant recipients. The outcomes estab- 
Fslgi-under subdivision 2 must be sp—eEfi1_toE=,— grant recipients re—ceiving grants under 
this section at the time the grant is awarded. ‘ 
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(b) A recipient o_f _a grant under section must coordinate tobacco § preven- @ zfiivities with other entities performing tobacco E prevention activities withinE 
recipient’s service area. 

Subd. 5. STATEWIDE TOBACCO PREVENTION GRANTS. (a) The commis- 
sioner of health shall award competitive grants t_o eligible applicants @Eoje'c—ts and 
tiatives directed at t_h_e prevention o_f tobacco _u_sE E project areas for grants include: 

(1) statewide public education a_n_c_l information campaigns which include imple- 
mentation at the local level; and 

(2) coordinated special projects, including training and technical assistance, a re- 
source clearinghouse, and contracts with ethnic and minority communities. 

(b) Eligible applicants may include, but are not limited to, nonprofit organizations, 
colleges and universities, pfissional hElttfiss—o<:iations,T<)mmunity health boards, 
and othe1Ealth care organizations. Applicants must submit proposals to the commis- 
si—(>r1er. The propos—:11s must specify the strategies to be implemented to tarfiattobacco use 
amongfiith, and must take into account the 11eEl%r a coordinatedstatewide tobacc_o 
prevention effort: 

: 1 —_ — :‘ — ~ 

9 E commissioner must give priority to applicants who demonstrate that t_l_1E prgi 
posed project: 

(1_) research based E based on proven effective strategies; 
Q) designed to coordinate with other activities E education messages related t_o 

other health initiatives; 

(3) utilizes and enhances existing prevention activities and resources; or 

(4) involves innovative approaches preventing tobacco use among youth. 
Subd. 6. LOCAL TOBACCO PREVENTION GRANTS. (a) The commissioner 

shall award—grants to eligible applicants for local and regional projeTts~'2ffd initiatives di- 
reTted at tobacco prevention in coordina71ti_o$th—cJther health areas aimed at reduciri—g 
high—risk behaviors in youtht—hat lead to adv§sehealth—related problems. The project 
a_1§.§ fir grants inchfie: 

— : — 
' 

F-‘ 

Q school—based tobacco prevention programs aimed at youth 3131 parents; 
(2 local public awareness g education projects aimed a_t tobacco prevention 

coordination with locally assessed community public health needs pursuant to chapter 
145A; or

_ 

Q) local initiatives aimed a_t reducing high—risk behavior youth associated with 
tobacco E E E; health consequences Q‘ these behaviors. 

(b) Eligible applicants may include, but are not limited to, community health boards, 
school districts, community clinics, Indian tribes, nonprofit organizations, and other 
health E organizations. Applicants must submit proposals to the commissioner. The 
proposals miust specify the strategiesT5Te implemented to fig? tobacco use amoTg 
youth, E mug E targt=,t—ecl t_o achieve?“ E outcomes established subdivision 2. 

_(_c_) The commissioner must give priority to applicants who demonstrate that E pro- 
posed project or initiative is: 
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Q supported Q t_h§ community which th_e applicant serves; 

Q based E research o_r Q proven effective strategies; 
(_3_) designed to coordinate with other community activities related t_o other health 

initiatives;
_ 

(4) incorporates an understanding of the role of community in influencing behavior- 
a_l changes among youth regarding tobacco use and other high—risk health—related behav- 
iors; gr 

(5) addresses disparities among populations of color related to tobacco use and other 
high-risk health—related behaviors. 

(d) The commissioner shall divide the state into specific geographic regions and al- 
locatap_eEentage of the moTy avai1ab—le'fE>r—clisEution to projects or initiativesfina 
at that geographic region. If the commissioner does not receive a sufficient number of 
Qa_nTproposals from applicants that serve apart%1rTegion or the proposals submitted 
do not meet the criteria developemfy the commissioner, the ccTm-H11-'ssioner shall provide 
EclT1_ical assi—stance and expertise'to_ensure the develament of adequ 
aimed at addressing the? public healm needs ofTiat region. In awarding the grants, the 
commissioner shall cEsider locally assessed community pubic health neeEpursuanE 
chapter 145A. 

Subd. LOCAL PUBLIC HEALTH PROMOTION AND PROTECTION. 
The commissioner shall distribute the funds available under section 144.395, subdivision 
E paragraph 9 clause _(_32 to community health boards for local health promotion and 
protection activities for loci health initiatives other thafiobacco prevention aimeg. 
high risk health behaviorfiong youth. The commissio-riér shall distribute these funds :3 
the community health boards based on demographics and other need—based factors relat- 
i_11i£9h_e=1“_h- 

“ "‘ 
Subd. 8. COORDINATION. The commissioner shall coordinate the projects and 

initiatives ffiided under this section v—v-ith the tobacco use—p_revention efforTof the Mini}: 
sota partnership "for actic§i_against'tobacco, community health boards, and other public, 
Evate, and nonfiafit organizations and the tobacco prevention effomfihat are being 
conducteT)n the national level. 

— — 1 — :- 
Subd. 9. EVALUATION. (a) Using the outcome measures established in subdivi- 

sion 2, the c_ommissioner of -heafi shall conduct a biennial evaluation of the_statewide 
571310-0271-fobacco use prevaition projfis and community health board a_c—ti\Wies funded REE sectionfiie evaluation must in_cl1_1de: 

£_l_) fie effect o_f these activities Q t_h_e amount o_f tobacco § Q youth and rates at 
which youth start to use tobacco products; and 

Q a longitudinal tracking of outcomes i-_f_<£ youth. 
Grant recipients and community health boards shall cooperate with the commis- 

sioner in the evaluation-ahd provide the commissionerxa/T1 the informaT>r1_rEcessary to 
condutfthe-evaluation. Beginning J fiiary 15, 2003, tlicgflts of each evaluation mug 
be submitted to the chairs and members of E house tfilth and HE services finance 
committee idthe senate Elth and fam_ily_§ecurity budgetdivision. 
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(b) A maximum of $150,000 of the annual appropriation described in section 
144.355,-‘subdivision 2,—paragraph (c)Tth.2Tt—is appropriated on July 1, 2000, axfiin every 
odd—numbered year thereafter, mayTe‘u§ed_ main- 
tain tobacco useT>nitoring systTs a'HcW<3n—cl'tEt the eva1uationsT—This approp-rfition is 
in addition to the appropriation in section 144.395, subdivision 2_, paragraph 

Subd. 10. REPORT. The commissioner of health shall submit an annual report to 
the chairs afimembers of mThoL1se health andhuman §'e'r§/‘ices finaffe committee arfl 
W5 senate Elth and 'farfii_137security budget—cWision on the statewide and local projfi 
and community h—eaTth board prevention activities fu1"1?led'under this sfiion. These re- 
fits must include information on grant recipients, activities that?/Ere conducted usin_g 
grant finds, and evaluation dataand outcome measures, if a\7aEaHcTThese report?aYe 
a;‘—":"_3’ L “"19? E °_f E Léinning E} 39.91; 

_ W 
Subd. 11. AUDITS REQUIRED. The legislative auditor shall audit endowment 

_ffl<_l expencmures t_o ensure me inonefispent for tobacco u_s_fir7:vention measures. 
Subd. 12. ENDOWMENT FUND NOT TO SUPPLANT EXISTING FUND- 

ING.—A—1)1)1'cfiiations from the account must not be used as a substitute for traditional 
sources of funding tobfi IE preventiohfizt-ctWti€§c>~r—pUlfiic~health initiaTIes. Any 10- 
cal unit J government receifig money under this sec_tion must ensure that existiflgzfi 
financial— efforts remain in place. - 

ww 
Subd. SUNSET. flue tobacco use prevention an_(_l local public health endow- 

ment E expires June Q1 2015. Upon expiration, tl;e commissioner Q finance shall 
transfer the principal and only remaining interest to Q13 general fund. 

Sec. 6. EFFECTIVE DATE. 
Sections 1t_o § am 5 £3 effective me dfl following final enactment. 
Sec. 7. IRRECONCILABLE PROVISIONS. 
Notwithstanding Minnesota Statutes, section 645.26, subdivision 3, if a bill styled 

as H.F. _N_o_. 2420 enacted g 1999 regular session o_f fie legislaturgafi aifitains _a 
provision establishing a tobacco settlement fund, tl1_at_ provision is superseded by section 
1. 

T - 
Presented to the governor May 24, 1999 
Signed by the governor May 25, 1999, 3:10 p.m. 

CHAPTER 246-—-H.F.No. 420 
An act relating to the city 0‘/"Brooklyn Park; authorizing its economic development authority to 

exercise housing improvement powers and issue bonds. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. BROOKLYN PARK; ECONOMIC DEVELOPMENT AUTHOR- 

ITY. 
Subdivision 1. HOUSING IMPROVEMENT AREAS. The city of Brooklyn 

Park may, b_y resofition, authorize economic development authority to exercise Q _o_r 
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