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not reserved to cities and counties under section 462A.222; (2) not accepted for alloca- 
tion by eligible cities and counties; (3) returned to the agency for allocation; and (4) not 
otherwise reserved to the agency for allocation under subdivision 1. Low~income hous— 
ing tax credits shall be allocated by the agency as provided in section 462A.222. The 
agency shall make no allocation for projects located within the jurisdiction of the cities or 
counties that have received tax credits under section 462A.222, subdivision 1, except 
from the percentage set—aside for projects involving a qualified nonprofit organization as 
provided under section 42 of the Internal Revenue Code of 1986, as amended through 
December 31, 1989, until the amounts reserved to the cities and counties for allocation 
have been allocated or committed or returned to the agency for allocation. In order that all 
of a project’s credits are allocated by a single allocating agency, the agency may {’€+S€—1'—V€ 
apportion additional tax credits to a city or county that has received tax credits under sec- 

‘tion 462A.222, subdivision 1, for a project that has already received a commitment or 
allocation of tax credits from an eligible city or county, if all of the tax credits reserved to 
the eligible city or county have been committed or allocated. é Q county mat l_1a_s 
received ta_x credits under section 462A.222, subdivision Lay apportion E133 credits to 
th_e agency Q a project located within th_e jurisdiction of tli_e Q county. 

Sec. 15. EQUITY TAKE—OUT LOANS. 
(3_) E agency mg make equity take—out loans t_o owners of federally assisted rent- 

a_l property who agree t_o participate th_e federal assistance program but extend th_e low- 
income affordability restrictions Q th_e housing fg le_s_s_ than the maximum term of tl1_e 
federal assistance contract 

(1) fewer than 30 percent of the units the rental property are federally assisted; ail 
(_2_)ti_1e units, tlg agency’s judgment, g a_t risk of conversion t_o marketite hous- “A 
(b) This section expires August 1, 2001. 
See. 16. REPORT. E agency must report annually t_o t_h3 legislature E loans made under Minnesota 

Statutes, section 462A.05, subdivision 
Sec. 17. REPEALER. 
Minnesota Statutes 1998, section 462A.073, subdivision §1 repealed. 

Sec. 18. EFFECTIVE DATE. 
Sections i g 1_3, fit @ 1_7 E effective th_e d_ay _a£t_er enactment. 

Presented to the governor May 21, 1999 
Signed by the governor May 24, 1999, 9:55 a.m. 

CHAPTER 212——S.F.No. 148 
An act relating to commerce; providing for the protection of structured settlements; amending 

Minnesota Statutes 1998, section 176.1 75, subdivision 2; proposing coding for new law in Minneso- 
ta Statutes, chapter 549. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MH\INESOTA:

~ 

Section 1. Minnesota Statutes 1998, section 176.175, subdivision 2, is amended to 
read: 

Subd. 2. NONASSIGNABILITY. No claim for compensation or settlement of a 
claim for compensation owned by an injured employee or dependentsis assignable.Ex: 
cept as_<)therwise provided in this chapter, any claim for compensation owned by an in- 
jured employee or dependents is exempt from seizure or sale for the payment of any debt 
or liability. 

Sec. 2. [549.30] DEFINITIONS. 
Subdivision APPLICATION. E purposes o_f sections 549.30 to 549.34, the 

terms defined in this section have the meanings given them.
— 

Subd. ANNUITY ISSUER. “Annuity issuer” means an insurer that has issued an 
annuity contract t_o _bLe used t_o fund periodic payments under a structured settlement. 

Subd. 3. APPLICABLE LAW. “Applicable law” means: (1) the laws of the United 
States; (2) tfi laws of this state, including principles of equity applied in thefifis of this 
state; a1H(E3—)tfle1ws of any other jurisdiction: (i) which is the domicfiegf the paye5§ 
any othe_r irEe—r€st§l_pa—1Ty_;‘(i‘i) under whose laws—a structufefiettlement @re—ement was 
firoved by a court or respdnsible adminisTr_at_iv_e authority; or (iii) in whose courfiua 
settled claim Sig pending when file parties entered ii a stru_ct1EEl's—ettlement agree: 
ment. 

Subd. DEPENDENTS. “Dependents” means z_1 payee’s spouse arm minor chil- 
dren and a_ll other family members and other persons for whom E payee legally obli- 
gated t_o provide support, includinfipousal maintenzH:e. 

Subd. 5 . DISCOUNTED PRESENT VALUE. “Discounted present value” means, 
with respect_to a proposed transfer of structured settlement payment rights, the fair pres- 
E1?/alue of Eture payments, as deErmined by discounting the payments toE1e_p_resent 
Eng the most recently publislfed applicable federal rate for tfiermining th—e—p?e_sent val- 
E of an annuity, g issued b_y t_h_e United States Internal Revenue ServicTa._ —_ 

Subd. 6. INDEPENDENT PROFESSIONAL ADVICE. “Independent profes- 
sional advice?’ means advice of an attorney, certified public accountant, actuary, or other 
professional adviser: (1) whoi—s efigaged by a payee to render advice concerning tl§legal, 
tax, and financial implications of a transfer of structured settlement payment rights; (2) 
WTl0E'l0t in any manner affiliafecfwitli or cofnpensated by the transferee of the transi’<e—r; 
a-n—d—(§)Wi5se—c3rnpensation for providirfi the advice is noTa_ffected by whefhga transfer 
occurs or does not occur. 

Subd. INTERESTED PARTIES. “Interested parties” means th_e payee, a bene- 
ficiary designated under th_e annuity contract t_o receive payments following th_e payee’s 
death § t_h_e designated beneficiary is a minor, the designated beneficiary’s parent or 
guardian, th_e annuity issuer, _tl§ structfired SCIIICIEIIL obligor, E13 313 other party fit E continuing rights pr obligations under th_e structured settlement. 
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~~ Subd. PAYEE. “Payee” means fl individual who receiving _t;a;_< f_ree damage 
payments under a structured settlement and proposes to make a transfer of payment rights 
under _tE structured settlement. ~~

~ 
New language is indicated by underline, deletions by stpikeeue

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



'l231 LAWS. of MINNESOTA for 1999 Ch. 212 

Subd. 9. QUALIFIED ASSIGNMENT AGREEMENT. “Qualified assignment 
agree7:T”_r-rreans an agreement providing E a qualified assignment § provided by _t_h_e 
United States Internal Revenue Code, title 26, section 130, as amended through Decem- 
EEEEEE __ ‘fly 

Subd. 10. RESPONSIBLE ADMINISTRATIVE AUTHORITY. “Responsible 
administrati—v-e’ authority” means a government authority Vested b_y law with exclusive ju- 
risdiction over the settled claim resolved by t_he_ structured settlement. 

Subd. 11. SETTLED CLAIM. “Settled claim” means th_e original to_rt claim g 
workers’ compensation claim resolved lg a structured settlement, 

Subd. 12. STRUCTURED SETTLEMENT. “Structured settlement” means an ar- 
rangeTn71t W periodic payment of damages for personal injuries established by sea? 
ment or judg—nient in resolution ofatort claim Jfor periodic payments settlefient ofa WWTS’ compensation claim. —_—_ _“ 

_, 

Subd. 13. STRUCTURED SETTLEMENT AGREEMENT. “Structured settle- 
ment agreefnent” means the agreement, judgment, stipulation, or release embodying the 
terms of a structured settlenient, including the rights of the payeeto receive periodic’pa'y7 
ments._— — _ F : 

Subd. 14. STRUCTURED SETTLEMENT OBLIGOR. “Structured settlement 
obligor" means the party that has the continuing periodic payment obligation to the payee 
under 

_a 
structured settlement agreement or a qualified assignment agreementfw _ 

Subd. 15. STRUCTURED SETTLEMENT PAYMENT RIGHTS. “Structured 
settlementpayment rights” means rights to receive periodic payments, including lump 
sum payments, under a structured settlemegit, whether from the settlement obligor or the 
anifiiity issuer, wherefil) the payee or any other interested pzfy is domiciled in thes_taT€; Q the structured settleTn_eT1Tagreemen_tWas approved by a court or respQnsib1_e,Hminis- 
trati\I—e authority in the state; or (3) the se—ttl—ed claim waspending b_efore the courts of this 
@e @ tlfl pzfitfi Et_ered@W_e structured sehtfiement agree1nent.— —— 

Subd. 16. TERMS OF THE STRUCTURED SETTLEMENT. “Terms of the 
structured semement” means the terms of the structured settlement agreement, thefirfi 
ity contract, a qualified assigri—ment agreefient, and an order or approval of a Efiurt, re- 
sponsible administrative authority, or other goverhrifiieft authority authorizirfghor appr0_V: 
ir_1g the structured settlement. 

' _
- 

Subd. 17. TRANSFER. “Transfer” means a sale, assignment, pledge, hypotheca— 
£015 §—5tT1<?£o_rin of alienation g eiictimbrancefirnade by a payee f_o_r consideration. 

Subd. 18. TRANSFER AGREEMENT. “Transfer agreement” means the agree- 
ment providhig E transfer 9‘_f structured sett1e1nent- payment rights from a flee to a 
transferee.

’ 

Subd. TRANSFEREE. “Transferee” means 3 person who receiving Q will 
receive structured settlement payment rights resulting from a transfer. 

Sec. 3. [549.31] CONDITIONS TO TRANSFERS STRUCTURED 
SETTLEMENT PAYMENT RIGHTS AND STRUCTURED SETTLEMENT 
AGREEMENTS. . 

Subdivision GENERALLY. No direct g indirect transfer of structured settle- ment payment rights effective fl Q structured settlement obligor g annuity issuer 
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required to make a payment directly or indirectly to a transferee of structured settlement 
paymentfights unless the transfer hg been autho_riEed in advarEe in a final order of a 
court of competent jurisfliction or'r—e_s1T1sible administrative auth-5ri_tfEsTm1Tl1e 
court’s_g responsible administrative authority’s written express findings g1a_t: 

_ .- 
(jg E transfer complies with the requirements of sections 549.31 to 549.34 and 

not contravene other applicable law; 

§l_3lfltl_es_s thfl E days before tl1_ed_at§g which me payee first incurred an obliga- @ with respect to t_h_e transfer, tile transferee E provided to tf payee a disclosure 
statement bold type, E smaller than lfl points, specifying: 

(_l_2 me amounts arid gig dates g the structured settlement payments to be trans- 
ferred; 

— —_ 
Q the aggregate amount o_f th_e payments; 
Q2 fie discounted present value of die payments, together with th_e discount fie 

used determining @ discounted present value; 
(_4_) me gross amount payable t_o E12 payee exchange fg th_e payments; 
(5) an itemized listing of all brokers’ commissions, service charges, application 

fees,—Eo—c-essing fees, c1osing_co_Ms, filing fees, referral fees, administrative fees, legal %: notary feeafiother commissions, fegcosts, expTses, and charges rfibheby 
Eayee gfiductible fig th_e gross amount otherwise payableto me payee; _ 

(6_) the net amount payable to the payee after deduction o_f a_ll commissions, fees, 
costs, expenses, £1 charges descTibe_d clause 

'(_7_) me quotient, expressed a_s a ‘percentage, obtained b_y dividing t_he n_et payment 
amount 3 die discounted present value of tlfi payments; 3151 

Q3) me amount ofg penalty and _tl§ aggregate amount o_fan_y liquidated damages, 
including penalties, payable by the payee t_i_lE event o_f 2_t breach o_l°tl1_e transfer agree- 
ment by th_e payee;

’ 

Q E payee has established that t_h§ transfer the _bLes_t interests ofme payee aid 
tlg payee’s dependents; 

Q me payee has received independent professional advice regarding E legal,% Ed financial implications o_f t_h_e_ transfer; 
(e) the transferee has given written notice of the transferee’s name, address, and tax- 

payer_id_6§1_fification number 9 £12 annuity issuer and th_e structured settlementrligor 
arid h_as_ filed 3 copy o_f E notice with _tl§ court or responsible administrative authority; 

(f) that the transfer agreement provides that any disputes between the parties will be 
governed, intéipreted, construed, and enfo1‘c7d_iHa<:cordance with theiws of thi?s_tat_e 
and that the domicile state of the pay—ee is the proper place of veH1—etol_3rh1_g_aF3/EHJEE 
EiorTarEng out of abr7<:h3fthe agreengnt. The transfefigreement DIUSILE) provicE 
t_l1it@parties_§gree t_o E1E_].u?i-Sd_l_(3tlO1'l of any (F1111 o_f competent jurisd§:E61W)cated 
this state. - »

. 
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If the transfer would contravene the terms of the structured settlement, upon the fil- 
ing o_f‘a_vv_ritten objection by any interested pa1‘ty_a_n—d@ considering [lg objectio_n-lfl 
§_n__y7esponse t_o coifrtgffesponsible administrative authority E grant, deny, o_r 
impose conditions upon the proposed transfer as the court or responsible administrative 
authority deems just and_-p-roper under the facE aifi circumstances in accordance with 
established princifitfisglaw. An}E1‘cl—erTpp—i'ovinEZ1_transfer must retfuire that the trari; 
feree indemnify the an_r1_uWissTn* and the structure_d sett1eme—nWbligor foEiy—1i—ability 
including reasonTle costs and attomayfs fees arising from compliance BE issuer o_r 
obligor tlfl order o_f Eejczourt g respfible administrative authority. 

Subd. 2. UNENFORCEABLE CONFESSIONS OF JUDGMENT. A provision 
in a transfeiragreement giving a transferee power to confess judgment againga payee is 
u_nen‘forceab1e to the extent theamount of the judgment would exceed the amount paid 637 
the transferee to the payee, less any payments received from the structured settlemEr_1t_oF 
@2th_ew£e_~ 

I" _ — 
Subd. 3. INITIAL DISCLOSURE OF STRUCTURED SETTLEMENT 

TER@I_nT1egotiating a structured settlement o_f claims brought by 95 on behalf of a 
claimant who is domiciled in this state, the structured settlement obligor slizfil disclosein 
writing to—tEcTaimant or tli-ec1T1i1nant’s—lE_gal representative all of the folldwiiig informa-I 

don otherwi§especified the structured settlem§1t agreement: 

(1) the amounts and due dates of the periodic payments to be made under the struc- 
turedEtEment agre$eEtTIn the 5ase—of payments that will_b§ubject to peri_oHic per- 
centage increases, E amountswof t?u.tT1-re_payments 11737 b?diElosed byTclentifying7lE 
base payment amount, the ainoufft and timing of sch—c%lecI increases, Ed the manner—iH 
Wich increases @Tompound_e_dT 

_ Em.“ _ 

Q2 amount o_f the premium payable t_o th_e annuity issuer; 

(3) the discounted present value of all periodic payments that are not life—contin- 
gent,t—oge—tlier with the discount E usecfiii determining. die discounted present value; 

@_ tlg nature £1 amount o_‘ffl cost may E deducted from ar1_y o_fthe periodic 
payments; 

(_52 where applicable, ar1_y transferotlhe periodic payments prohibited byE 
terms of the structured settlement a_nd may otherwise E prohibited E” restricted under 
applicable an_d 

@ that any transfer gfth_e periodic payments by gig claimant may subject the claim- 
a_nt t_o serious adverse tg consequences. 

Sec. 4. [549.32] JURISDICTION; PROCEDURE FOR APPROVAL OF 
TRANSFERS. 

Subdivision JURISDICTION. T_l1e'district court _h_a_s nonexclusive jurisdiction 
over an application E authorization under section 549.31 91’ a transfer pf structured 
settlement payment rights. 

Subd. NOTICE. E less than Q9 days before the scheduled hearing on 313% 
plication for authorization of a transfer of structured settlement payment rights under sec~ 
Eon 549.31, the transferee shall file with th_e court g responsible administrative authority 
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' 

and serve on: any other government authority that previously approved Ere structured 
settlementiancfifi interested parties, _a notice pf 3? proposed transfer an_d me application 
fo_r authorization. The notice must include: 

(_1) a copy of fie transferee’s application to th_e court or responsible administrative 
authority;

' 

(2) a copy of the transfer agreement; ' 

Q 2_1 copy ofthe disclosure statement required under section 549.31, subdivision _l_, 
paragraph * 

§4_) notification t_l£t E interested party entitled t_o support, oppose, E otherwise 
respond to t:h_e transferee’s application, either in person gb_y counsel, by submitting writ- 
Een comments to tfi court or responsible administrative authority g by participating 
tl1_e hearing; arii 

(_5_2 notification ofthe time gig place o_f'tl1_e hearing and notification of_tl_1e manner 
which and the time by which written responses to the application must be filed,.in order to 
E considered 3 t_h_e court Q responsible administrative authority. Written responses t_o 
fie application must E filed within E days after service o_f tlfi transferee’s_notice. 

Sec. 5. [54933] NO WAIVER; NO PENALTIES. 
Subdivision 1. NO WAIVER. The provisions of sections 549.30 to 549.34 may not 

lie 
w_ _' T 

' 
—_ 

Subd. 2. NO PENALTY. No payee who proposes to make a transfer of structured 
settlement Etyment rights shallficur a pen_a—lty, forfeit 53 application fee 6? other pay- 
ment, or otherwise incur an}I—liZ11)ility to—the proposed tran§eree based orrfiefiilure oftE 
transfer t_o satisfy th_e conditions o_f section 549.31.‘

— 
Sec. 6. [549.34] CONSTRUCTION. 
Nothing contained sections 549.30 t_o 549.34 may E construed t_o authorize the 

transfer Q workers’ compensation payment rights contravention of applicable 1a_wE 
to give effect t_o fire transfer o_f workers’ compensation payment rights mat invalidE E applicable law; 

Sec. 7. EFFECTIVE DATE. 
Sections 1 to § 5E effective August _l_, 1999, ar1_d apply t_o structured settlement 

agreements entered mt_o 91395 after August 1, 1999, 21£1£1'1_6_ transfer of structured settle- 
ment payment rights under a transfer agreement entered into on E after August 5 1999. 

Presented to the governor May 21, 1999 
Signed by the governor May 24, 1999, 10:06 a.m. 

CHAPTER 213—S.F.No. 1485 

An actirelating to professions; modifying provisions of the board of architecture, engineering, 
land surveying, landscape architecture, geoscience, and interior design relating to fees and continu- 
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