
927 LAWS of MINNESOTA for 1999 Ch. 170 

Sec. 8. WILLIS LAKE IN WASECA COUNTY. 
Notwithstanding Minnesota Rules, part 61 15.0221, item A, subitein Q), unit (b), th_e 

division 91: waters 91? department o_f natural resources m_a)_r determine a different 9% 
t1'_ol elevation Eur Willis lalge Waseca county. 

Sec. 9. EFFECTIVE DATE. 
Sections _1_to § are effective th_e dfl following final enactment. 
Presented to the governor May 13, 1999 
Signed by the governor May 17, 1999, 4:35 pm. 

CHAPTER 170—S.F.No. 84 

An act‘ relating to govcrnm.ent; providing for protection of public officials and enzployécs,' pro- 
hibiting thefiling offrandnlcnt liens; providing civil remedies; proposing coding for new law in-Min- 
nesota Statutes, chapter 514. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. [514.99] NONCONSENSUAL COMMON LAW LIENS. 
Subdivision DEFINITIONS. £_a_)_ “Public official gemployee” means: 

Q an elected gr appointed official g Q employee o_f Z_1 state, a department, agency 
pr public instrumentality 9_f a state, g _a political subdivision o_f a state; o_r 

(2) an employee of the federal government or a federal agency as defined for pur- 
poses__gtEe Federal _T_oi~Claims Act, United StaE§ Code, t_itle 2g sition 267I_._ 

gbl “Lien” means an encumbrance on property E security as th_e payment pf debt. “Lien” does _n_ot include a nonconsensual common 1a_w lien. 
(c) “Nonconsensua1 common law lien” means a purported lien that: 

(_1_2 npt provided tor by a specific state gr federal statute; 

Q2 n_c_>_t 
consented to by the owner of property affected; a_n£l 

(3) is not a court—imposed equitable or constructive lien. For purposes _o_f this clause, 
“court” means a federal district court, Minnesota district court, or the Minnesota tax 
court. 

Subd. NO DUTY TO ACCEPT NONCONSENSUAL COMMON LAW 
LIENS; NOTICE OF INVALID LIEN. _(_zQ E person has _a duty to accept E filing or 
recording 

_a 
claim of nonconsensual common 1_aw lien unless: 

— — 
Q E claim accompanied by a specific order from 2_t court o_f competent jurisdic- 

tion authorizing the filing 91? tl;e lien; 

(2) the lien statement is accompanied by Q affidavit of personal service or service 
b_y certified o_f notice’§i‘ £13 proposedffl 9n _tl_1e_ subject g _t_lE lien; ard- 
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Q tl1_-‘:3 E statement includes me mailing address o_f the E claimant. 
(b) No recording officer, recording office, or governmental entity is liable for the 

acce;)t—anc—eor rejection for film g or recording ofaclaim of nonconsensual commalfi 
lien or a notice invalid E53 

_ __ _ 1 
Subd. 3. PETITION FOR RELEASE OF NONCONSENSUAL COMMON LAW LIEN—.'(a) A person having an interest in real or personal property subject to a re- 

corded claim Wa_11d1lEo—1is-eT'1z1tl_c—c)_mTn%av7l?1, K 
valid, may petition the district court of the (3()—1l_nWlWlECh the cla1E1_o—f-1-E Es-E5E 
cordedf—of an order,Vhich may be gr—a_ntec_l ex partefdirectinahe lien?l;EaEtcfi)<Q 
before the Edurt at a time nErEr than sifixor later than 21 d—ay§llowing tlE date of 
service? %eEti_o_r1.a1—1d_order onfi€lE1?l_ai_I—n—a—nt,_arTd_show—cause, if an—}7,~wWtl—1e 
claim ot"——lieI1—should not? l1Tld~irlW1l? W petition mEsEitThe grourElsTpon:v\/l1i<:—h 
relief is_r_er1-ulested, arid—m’u_sEsupporte<E the affida—vi-tbfthe {Tc-,titioner orpetitioner’s 
attorney setting forE—a conci§e statement—<)7fth—e facts upo_n Wich the petfion is based. 
The clerk of the court shall assign a case nu_r_nlE or1:tl1e%:ellaneoEdocket to7he peti- E. N 0 fil_ing—fee is reqfiufied. The~p—r_d_ceeding mgt-bg expedited, and the Rules of Civil 
lifiefire need-Hotapply. 1 — —— '_ j _Z 

(b) The order to show cause must be served upon the lien claimant by personal ser- 
vice Ebfiafi F()E(§-<)fipeTic)1_1—and order to tl_1e_lieTclaimant efihe claimalrfi 
lfikdovvh address or any 6th§—address determined bi/tlfecfirt to be likayfi give actual 
notice, or as the court may determine is appropriate, including by publication. If service is 
by mail, service is deemed complete three days after mailing. The envelopes must bear 
t_l1e return addres§ of the sender. If service isfiofid by public7fti7)n, it must bejrmaca 
feast once a week .fo_rnT)t less thaftwo c0n§cutive wefirs in a newspaper of ggneral oi}: 
E:i(Tn_tl—1e—c511nI:_yHvWi_ch—tlie'<:'laim of lien has been r—ec—orded as designated byfi 
court, wifi aE)py of the_last notigmailedfifizfirfitge prepaid_t‘o the lien claimaT 

(c) The order to show cause must clearly state that if the lien claimant fails to appear 
at the?mEndHac?r1oT;l,E§a—i—na?d lien shafilie-s‘tH5l‘<aaEreleased anfiie-it the lien 
claimant may be ordered to pay‘ actual damages and the costs incurred by the petitioner, 
includinggsmiable attoE1e3I—fees. 

1 — _- 
(d) If, following a hearing on the matter, the court determines that the-claimed lien is 

invalid, the court shall issue an order striking and releasing the clWm_3f lien and—sHall 
award a&LTal dama-g§: costs,aT1d reasonable atfiney fees to EpetitiorErWbe—1)z1i_<1_b37 
the lien claimant. If the court det—e'rmines thatthe claim 5fTi—ei1~is_\7alid, the coLir't§h2m§s'11—e 
an stating fl may award costs and reasonable attorney ffles t3 the lien claimant 
to be ‘paid ‘by the petitioner. 

__ 
Subd. 4. LIENS AGAINST PUBLIC OFFICIALS AND EMPLOYEES. A 

claim of lief against a public official or employee based on the performance or nonpe; 
formaHEeTf that offic_ial’s or employe?’s duties is invalidnnfss accompaniedby a spe- 
cific orderfrom a court of Empetent jurisdiction_ authorizing the filing of the HE 6rT 
l~;_s—s_a specifKtatute aufiiorizes tl'1_e filing o_f th_e E — _ —:_— 

Subd. 5. PENALTIES. A person who submits or is responsible for submittingQ 
recording or_filing any dOCIlI1’1a1lI purportTg to createarimconsensualcommon law lien 
against rezdpropertyrlcnowing or having reason to know that the document is fo_rgéd—or 
groundlg, contains 2_l materialmisstatement or ffise clainT9ri__s-otherwise invalid, 
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able to the owner of the real property for not less than $5,000 or for actual damages 
Wise? tlti—ereby, whi_ch_eVeTi§ greater, toggthe? Egsts gig rea?orW31e attorney% 
Additional punitive damages may be assessed E the court. A grantee or other person pur- 
portedly benefited by a recorded document tl_ia_t creates a nonconsensual common law 
lien againstreal property and is forged or groundless, contains a material misstatement or 
false claim, or is otherwise invalid, who willfully refuses to release the document or rec- 
Wrupon redfiefi of the owner of thfeal property affected: is liabl€t5 the owner {-03% 
dEn?g*e—s z11_1(i_ atto_r'riey——fees proVideT1Ftllis section. 

_ _ T‘ - 
Subd. SUNSET. section expires o_n August L 2002. 
Presented to the governor May 13, 1999 
Signed by the governor May 17, 1999, 4:36 p.m. 

CHAPTER 171—S.F.No. 1094 

An act relating to probate; changing provisions of the Uniform Probate Code; changing nomz'~ 
nation provisions for conservators and guardz'ans; amending Minnesota Statutes 1998, sections 
524.2—10J; 524.2-702; 524.3-916; and 525.544, subdivision 1. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1998, section 524.2-101, is amended to read: 

524.2-101 INTESTATE ESTATE. 
(a) Any part ofadeeedentls not effeetively The intestate estate of the decedent 

consists of any part of the decedent’s estate not allowed—to the dece‘d“e—n~t’s*spo_use or de- 
scendant_s‘ufi=.r—sEEt"io1Ts_524.2-402, 524.2-40".’), and 52472-T04, and not disposed_5f~b'y‘ 
will; E intestate esta_te_ passes by intestate suc<Fs.s.ion to the deEi&’s heirs as pre- 
scribed in this chapter, except as modified by the decedent’s will. 

(b) A decedent by will may expressly exclude or limit the right of an individual or 
class to succeed to property of the decedent passing by intestate succession. If that indi- 
vidual or a member of that class survives the decedent, the share of the decedent’s intes- 
tate estate to which that individual or class would have succeeded passes as if that indi- 
vidual or each member of that class had disclaimed an intestate share. 

Sec. 2. Minnesota Statutes 1998, section 524.2-702, is amended to read: 
5242-702 UNIFORM REQUIREMENT OF SURVIVAL FOR 120 HOURS 

FOR DEVISEES, BENEFICIARIES or CEfiAIN TRUSTS, AND—APPOIN- 
TEES OF CERTAIN POWERS OF A1>I7(‘)‘INTMENT; SIMULTANEOUS DEATH 
ACT @ OTHER CASES. "‘ 

-1-. 51111111213: (:1) REQUIREMENT OF SURVIVAL FOR 120 
HOURS. A beneficiary of a trtfi in which the grantor has reserved a power to alter, 
amend, refike, Q terminzW:'t'hWoWsions ofTlE trust wh6TZ1ils to survi?/e the grafitor by 
120 hours, a devisee who fail—sto survive HE Fstzfllay/:l20Tc>Es, or an appointee ofa 
poTver o_f a§pointmerTt‘a~1<i—fi§'e'fi_"‘ect at gfdeath of th_?hWl_er of thepower who fai1?t5 
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