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has to measure its success in achieving these goals, including any comparative data the 
orgzinization may have regarding differences between individuals who £1 n_ot 
receive training; EE 

(11) the number ail types ff employment 31 training vendors used th_e program 
and t$netI1od used b_y th_e program t_o evaluate vendors’ effectiveness. 

Presented to the governor May 6, 1999 
Signed by the governor May 10, 1999, 1:07 p.m. 

CHAPTER 139—S.F.No. 184 
An act relating to juvenile justice; recodifying, clarifying, and relocating provisions relating to 

juvenile delinquency and child protection; proviziing separate areas of law dealing with child 
protection and delinquency; amending Minnesota Statutes 1998, section 260.011, subdivision 1; 
proposing coding for new law in Minnesota Statutes, chapter 260; proposing coding for new law as 
Minnesota Statutes, chapters 26013; and 260C; repealing Minnesota Statutes 1998, sections 
257.069; 257.071; 257.0711; 257.072; 257.35; 257.351; 257.352; 257.353; 257.354; 257.355; 
257.356; 257.3571; 257.3572; 257.3573; 257.3574; 257.3575; 257.3576; 257.3577; 257.3578; 
25 7.35 79; 257.40; 257.41; 257.42; 257.43; 257.44; 257.45; 257.46; 257.47; 257.48; 260.011, sub- 

‘ division 2; 260.013; 260.015; 260.092; 260.094; 260.096; 260.101; 260.111; 260.115; 260.121; 
260.125; 260.126; 260.131; 260.132; 260.133; 260.135; 260.141; 260.145; 260.151; 260.155; 
260.157; 260.161; 260.162; 260.165; 260.171; 260.172; 260.173; 260.1735; 260.174; 260.181; 
260.185; 260.191; 260.192; 260.193; 260.195; 260.211; 260.215; 260.221; 260.241; 260.242; 
260.245; 260.251; 260.255; 260.261; 260.271; 260.281; 260.291; 260.301; 260.315; 260.35; 
260.36; 260139,‘ and 260.40. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

ORGANIZATIONAL PROVISIONS 
Section 1. Minnesota Statutes 1998, section 260.011, subdivision 1, is amended to 

read: 

Subdivision 1. CITATION. Sections 260.011 to 26030; 260.91 may be cited as 
general provisions _o_f the Juvenile Court Act. 

See. 2. [260.751] CITATION. 
Sections 260.751 to 260.835 may be cited § tlg “Minnesota Indian Family Pres- _ 

ervation Act.” '[257.35T 

Sec. 3. [260.755] DEFINITIONS. 
Subdivision SCOPE. 5 used sections 260.751 t_o 260.835, the following 

terms have the meanings given them. [25’7.351, subd. 1] 
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Subd. ADMINISTRATIVE REVIEW. “Administrative review” means review 
under section 26OC.2l2. [257.3_51, subd. 2] 

Subd. CHILD PLACEMENT PROCEEDING. “Child placement proceeding” 
includes 3 judicial proceeding which could result 313 following: 

_(_a)_ 
“Adoptive placement” means th_e permanent placement 9_f Q Indian child for 

adoption, including an action resulting a final decree o_f adoption. 

(b) “Involuntary foster care placement” means an action removing an Indian child 
fromitsparents or Indian cusflan for temporary pla&_ment in a foster ho_rrIe, institution, 
or the home of a guardian. The parent or Indian custodian cannot have the child returned 
Hie-nfldemand, E parental rights havETLt Been terminated. II“ K4 

§_c_) “Preadoptive placemen 
” means tlfi temporary placement of Q Indian child a 

foster home Q institution after the termination 9_f parental rights, before _o_r instead g 
adoptive placement. 

Q “Termination o_f parental rights” means Q action resulting th_e terminationQ E parent—child relationship under section 260C.301. 
The terms include placements based upon juvenile status offenses, E QE 

clude 
_a 
placement based upon an ag which committed py E adult would lg deemed a 

crime, or upon an award pf custody a divorce proceeding to 93 of th_e parents. 
[257.35T, subd.?] 

Subd. COMMISSIONER.‘“Commissioner” means t_h;e_ commissioner p_f human 
services. [257.351, subd. 3a] 

Subd. DEMAND. “Demand” means a written 'a_nc_l notarized statement signedb_y 
a parent or Indian custodian o_f a child which requests th_e return of the child who @ been 
voluntarily placed in foster care. [257.351, subd. 4] 

Subd. FAMILY—BASED SERVICES. “Family—based services” means inten- 
sii family—centered services tp families primarily their mi home an_d E a limited 
time. [257.351, subd. 4a] 

Subd. INDIAN. “Indian” means aperson who is a member of an Indian tribe o_r§ 
Alaskan native and a member of a regional corporation as defined in section 7 of the Alas- 
'ka Native Claims Settlement £5 United States Code, ti_tle_> f._3_, section l606._[257.351, 
Efibd. 5] 

Subd. INDIAN CHILD. “Indian child” means an unmarried person who is under 
*£1_3fl“_= 
Q a member o_f Q Indian tribe; g 
(_2_) eligible E membership an Indian tribe. [257.351, subd. 6] 

Subd. 9. INDIAN CHILD’S TRIBE. “Indian child’s tribe” means the Indian tribe 
in which anIndian child is a member or eligible for membership. In the case of an India_n 
aiild who—is a member ofor eligible Er member__sliip in more thah E>—t?ibe—,_tH-e‘ Indian 
EEi‘1H’EbEi‘s the tribe With which the—Indian child ha? the 1nc)_s-t-s_ign—i1°icant cc_ntacts. If 
that trib—e—cI(—)e'—s_ Ha efifemn interest—in the ou%<=._o—f_t_l1e2Ei—c>—ns taken under sectiorfi imfifgfiofis _w_i:_h_ respect t_o th_c"c1fi?i, any other—t£E i_n which th_e child i_s eligible 
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for membership gt expresses a_r_i interest the outcome may a_ct § th_e Indian child’s 
mac. [257.351, subd. 7] 

Subd. 10. INDIAN CUSTODIAN. “Indian custodian” means a_n Indian person 
who has legalcustody of an Indian child under tribal law or custom or under state 11E 
to whom temporary physfial care, custody, and contro—l—lT_a_s— been t1‘an?ferred by the parent 
g gag child. [2s7.3s1, subd. 8] 

Subd. 11. INDIAN ORGANIZATION. “Indian organization” means an organiza- 
tion providiTg child welfare services thit legally incorporated _as :_1 nonprofi organiza- 
{$3, registered with the secretary pf state, fl governed by a board Q directors hav- 
ing at least a majority of Indian directors. [257.351, subd. 8a] 

Subd. 12. INDIAN TRIBE. “Indian tribe” means an Indian tribe, band, nation, or 
other~or_ga—ni~z€d group or community of Indians recognized as eligible for the service—s 
provided to Indians by tfia secretary beause of their status as I_n_dians, incl11—diEany band 
under the~A1asl<a Native Claims Settlement United States Code, titl_e flfsection 
1602, Ed exercising tribal governmental powers. [257.351, subd. 9] 

Subd. LOCAL SOCIAL SERVICE AGENCY. “Local social service agency” 
means the local agency under the authority of the county welfare or human services board 
93 county board pf commissioners which responsible for human services. [257 .351, 
subd. 10] 

Subd. PARENT. “Parent” means the biological parent of an Indian child, or any 
Indian person L110 lawfully adopted an Indian child, including a person _\wIl1_o IE 
adopted 3 child by tribal law or custom. It does not include an unmarried father whose 
paternity E gfieen aclT>vWedged Q established. [257.35_1, subd. 11] 

Subd. PERMANENCY PLANNING. “Permanency planning” means the sys- 
tematic process of carrying out, within a short time, a set of goal—oriented activi_t—i'e_s_d; 
signed to help clfidren live i1T1’amilies that offer 
ing par?r1ts:<)r caretal<e—rs,71nd the cfifoflity to estabIish lifetime rt=,l—atR)nships. 
t'2'§7.3s1, sub—d. 11a] 

— ””" “ 
Subd. 16. PLACEMENT PREVENTION AND FAMILY REUNIFICATION 

SERVICES:.“Placement prevention and family reunification services” means services 
designed to help children remain withfiir families or to reunite children with their par- @.[T775@tFwF.1"Tiw]:——:__—‘_"‘%"""_‘"_ 

Subd. 17. PRIVATE CHILD—PLACING AGENCY. “Private child—placing 
agency” means a private organization, association, or corporation providing assistance to 
children and parents in their own homes and placing children in foster care or for adop- 

‘[2’ ‘sT3"51, subdT“1E]_ “ ”‘ ‘ ”" ‘ “ ’“‘ 
Subd. 18. RESERVATION. “Reservation” means Indian country as defined in 

United States‘ Code, title 18, section 1151 and any lands which are either_he1d by tlE 
United States in trustmjrtlgbenefit of an Indi—e1r1W3t=,(Ti11dividuaf<-)rl1eld W53 Efdifi 
tribe or indiv?111TsE'l§jeH to a regrftion by —tT‘U‘nited States_ag_ai_nst71l_ienation. 
i'2‘37.3§1,subd. 13] 

“ ' ““ _
- 

Subd. SECRETARY. “Secretary” means E secretary Sf _tE United States Re; 
partment o_f th_e Interior. [257.351, subd. 14] 
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Subd. 20. TRIBAL COURT. “Tribal court” means a court with federally'recog— 
nized jurisdftion over child custody proceedings which is either§3urt of Indian of- 
fenses, or a court efitiished and operated under the code oTcustom_of an Ingian tribefi 
the adnfiistrative body of a which is vestecWitTE1thority oveTcIHld custoT3Ipr'c)_- 
ceedings. Except as—1)?o\7i—dIecT1s_ection 760.771, subdivision ifithing in this chafig % E consmied7i_s centering jurisdiction on an Indian §ri1a_cT [2s7.351TsEd. 15] 

Subd. TRIBAL SOCIAL SERVICE AGENCY. “Tribal social service 
agency” means the unit-under authority of the governing body of the Indian tribe which is 
responsible Q human services. [257.351, subd, 16] 

Subd. 22. VOLUNTARY FOSTER CARE PLACEMENT. “Voluntary foster 
care placeme—r1t” means _a decision in which there has been participation by a local social 
s_e§\7ice agency or private child—plEing agency resf1ltin_—En the temporaE placanent of 
an Indian child Es/ay from the home of the child’s parentsgr-IITdian custodian in a foste_r 
Rme, institution, or the home of a gujardiaii, and the parentgr Indian custodianmay have 
the child rcturncdipfi dcinana.” [257.351, sub?i.‘17] 

” “_" 
Sec. 4. [260.761] SOCIAL SERVICE AGENCY AND PRIVATE LICENSED 

CHILD-—PLACING AGENCY NOTICE TO TRIBES. 
Subdivision 1. DETERMINATION OF INDIAN CHILD’S TRIBE. The local 

social service agerfiy or private licensed child—placing agency shall determine \7lEtl_1—e-r-a 
child brought to its attention for the purposes described in this section is an Indian child 
gig tn_c idcntit7§gc_ Indianfiifiirs tribe. [257.3s2, suFd. 1] 

‘‘ 
Subd. 2. AGENCY NOTICE OF POTENTIAL OUT-OF—HOME PLACE- 

MENT. Whgn a local social service agency or private child—placing agency determines 
that an Indian child is in a dependent or other condition that could lead to an. out—of—home 
;Tz1(:$1ent and requires the continuecfinvolvement of tlEgency with the child for aperi- 
od in excess of 30 days, the agency shall send notice of the condition and of tKe'irIi"ti—al_ 
Keg taken t5_re1_ne__cIy—fi Fthe IndiaKEil—d_’s_tribal soE21l—service agericyvfitl-1i_n seven 
days of the d—eterminatiT)rT AT this and any subsequent stage of its involvement with an 
I—11_ti'i'afch—ild, the agency slElE)<FrecTest, give the tribal§)c_i21l_service ageIEy_f1—1II 
cooperation including access to all files conce1~‘nTngThe_c_hEi. If the files contain co1T1- 
dential orprivate data, the agefcfmgequire execufin of an _2TgE6nTI'lI the tribal 

' 

social savice agency tlIaTthe tribal social‘ service agency Eiafi maintain the datzW:cord— 
ing to statutory provisT6Hs7fpplicable to the data. This sub_dmsion EIPPIICTWEICVEI‘ the 
Eff transfers legal custody of an Incl—'1ai1—<_:l1—iId—11iE section 260B.l98, subdivisiofl_, 
paragraph (c), cfifie (1), (2),3r—@) following an adjudication for a mis_demeanor—leveI 
dciinqucntfi [257.3’57, 3113:? 2T ‘ 

" 7‘ " 

Subd. 3. NOTICE OF POTENTIAL PREADOPTIVE OR ADOPTIVE 
PLACEMENT. In any voluntary adoptive or preadoptive placement proceeding in 
which a local sociaI seWice agency, private child—placing agency, petitioner in the ado}: 
tion, or‘ any other party has reason to believe that a child who is the subject offifiopfive 
W)re_a<i<)'ptive placemefiproceedifig is or mfie an “lnfii child,” as defineTin section 
260.755, subdivision 8, and United States Code, title 25, section 1903(4), the agency or 
person shall notify the—IrE1n child’s tribal ‘socialgvice agency by registegl mail wifi 
return recfiat requeged of the pending proceeding and of the Ii glfibf interventE1% 
subdivision §I_ftl1_e idcnEty_g location o_ft1i_c chi1d"s'tEiT§cEEnEt‘p§ determined, th_c no; 
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tice must be given to the United States secretary of interior in like manner, who will have 
T5—(lWs_z1Er receip_t(fIhe notice to provide the Equisite no_tiEo the tribefi mafi- 
E/(?l‘2\F1)tiVe placeirfefil proceefiin g may beheld until at 1eastTen_days @ receipt o_f 
IIIFHOIICB by the tribe or secretary. Upo—rfi§1Esf_l1_eE3e_rn_@l)_§rKd up tg _?:g a_ddi_: 
final _d_aysTgEe13_zTre_f7_EE tlg procealiffg. "E agency o_r notifying party include 
-the notice the identity of the birth parents and child absent written objection by the birth 
p—21rents. Tgprivate cEld——pIac_:i71g agencrhall inform the birth parents oftl1e_In_di_2-uh 
child of zmy_ services available to the Indian throughfiaflfs tribal szcfiservice 
agency including child placem—er1t—se1‘vices, and §1a_ll additionally provide tie gt; % o_f th_e Indian child with a_l1 information int from th_e tribal social service agency 
response t_o th_e notice. [257.352, subd. 3] 

Subd. 4. UNKNOWN FATHER. If the local social service agency, private child- 
placifiency, the court, petitioner, or aT1§75tlrTparty has reason to believe that a child 
who is the subjeabf an adoptive p1a<:_e_nient proceeding7?or may 68 an India'n—c_hild but Eflhgof the chiFiis_‘unknown and has not registered wifi tl?aWeE’aTpxiEg? 
Wpursuahl I3-sec‘ti—o11—‘259.52, the—z1-g—en_cy3r_pe1‘son shalIp?)\fie to the tribe believem 
E5 the IndiaFchild’s tribe infdfmation surficient to_er-fable the tfilgtoiigtermine th—e 
El—1ilcl_~’_s eligibility for membership in the tribe, incluang, but @tli—r—n‘iE:(i_to, the legal aT1d 
maiden name of birth motl1er,htn‘—clate of birth, the naTnes and dates_of birtl1—_(;fher 
parents zfira_rldpar$s,, and, if afillafig, iHf3r—m.'c1.ti'(h1‘pertainiEt<Ep3ssHid—e1~1H—. 
ty, tribalfifiliation, or 1ocfii‘o‘n”or the birth father. [257.352, subcfsfi 

Subd. 5. PROOF OF SERVICE OF NOTICE UPON TRIBE OR SEC- 
RETARY: Efcases where an agency o_r party to a_n adoptive placement knows or has rea- 
son t_o believe that a_ i_s or r_na_y be an Indfin child, proof of service upon t—H%i1Ts 
Ebeo_rd1_e secretary o_f interio—r the adoptiorfpetition. [257.IF2, subd. 
31)] 

Subd. INDIAN TRIBE’S RIGHT OF INTERVENTION. In any state court 
proceeding for the voluntary adoptive or preadoptive placement of an_InEn7§1TlcfEfe 
Indian chilcfi mac shall have a right_to intervene at any poifihi the proceedifi [T‘f§52,subd_._3c_]h-*:_:_ -1- IT: 

Subd. IDENTIFICATION OF EXTENDED FAMILY MEMBERS. 
agency considering placement _o_f an Indian child shall make reasonable efforts to identify E locate extended family members. [257.352, subd. 4] 

Sec. 5. [260.765] VOLUNTARY FOSTER CARE PLACEMENT. 
Subdivision 1. DETERMINATION OF INDIAN CHILD’S TRIBE. The local 

social service agency or private licensed child—placing agency shall determine vv_l-ietga 
child brought to its attention for the purposes described in this section is an Indian child E th_e identit7@th_e Indianfiifcrs tribe. [2s7.353, suFdT] ‘_ 

Subd. 2. NOTICE. When an Indian child is voluntarily placed in foster care, the 
local social Ervice agency involvgd in the decisioun to place the child slid] give 
£13 placement to the child’s parents, tri'bWsocial ser\7i7:e agenc—y, and thTdT1custodian 
within seven d_a3§ o_f placement, excluding weekends ail holi<1TIs.— 

If a private licensed child—placing agency makes a temporary voluntary foster care 
placement pending a decision o_n adoption b_y a parent, notice pf th_e placement shall be 
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given Q Q child’s parents, tribal social service agency, £1 th_e Indian custodian upon 
Q13 filing o_f a petition fin termination o_f parental rights g three months following th_e 
temporary placement, whichever occurs first. 

At this and any subsequent stage of its involvement with an Indian child, the agency 
shall,FpHi_reEeT, give the tribal sociaservice agency fLm)o—peration including access 
to all files concerning the child. If the files contain confidential or private data, the agency 
IE5 require execution of an agreement with the tribal social service agency that the tribal «Tm service agency shall_maintain thefia according to statutory provisio§;Ficable 
t_o $9 gg_:_a_. [2s7.353, subd‘. 2]

_ 
Subd. 3. NOTICE OF ADMINISTRATIVE REVIEW. In an administrative re- 

view of a_ vohintary foster care placement, the tribal social service_agE1cy of the child, IE 
Indian custodian, and the parents of the child shall have notice and a right of participation 
i_n_ 
g;.=_imv.—[2msT,s'tfi,"¢r.'s1“————'*”““"—"“—‘*—‘“ 

Subd. 4. RETURN OF CHILD IN VOLUNTARY PLACEMENT. Upon de- 
mand by the_parent or Indian custodian of an Indianichild, the local social service agency 
or prifitejcensed -c-hi1d—placing agency Eiall return thec—l1ild in voluntary foster care 
Hacement to the parent or Indian custodiarfvfihin 2% ho—m‘s of the_receipt of thedemfi 
If the requegtfir return Ems not satisfy the requirement of se—c$n 260.755,Ebdivision 
§:Tl1_Te 5311 sozi-al service_ageri—cy or pri\Ht_e child—placingagency shall immediately in- 
form the parent _0_r Indian custodian o_f Ere Indian child or the requirement. [257 353-, 
subd. 4], 

Subd. IDENTIFICATION OF EXTENDED FAMILY MEMBERS. Ag 
agency considering placement of an Indian child shall make reasonable efforts to identify 
a_n_d locate extended family members. [257.353, subd. 5] 

Sec. 6. [260.771] CHILD PLACEMENT PROCEEDINGS. 
Subdivision 1. INDIAN TRIBE JURISDICTION. An Indian tribe with a tribal 

court has exclusivg jurisdiction over a child placement proE—e__eding in\H\7i1fi1_I1Td1?i 
child who resides within the reseW-ati_on of such tribe at the commencement ofihe pro- 
ceedi1i<gT When an Indiarfliild is in the 1—e—gal—cEstTy3f_aperson or agency p?rs1E1r_1$ 
an order of a tribal—court, th'f1diar—1‘trEe retains exclusfizejurisdicfion, notwithstanding 

. th_e resid§ic‘e_g domiciiefig child. [257.354, subd. 1] 

Subd. COURT DETERMINATION OF TRIBAL AFFILIATION OF 
CHILD. In ar1_y child placement proceeding, t_he conrt shall establish whether Q Indian 
child involved and th_e identity o_f tl_1_e_: Indian chi1d’s tribe. [257 .354, subd. 2] 

Subd. 3. TRANSFER OF PROCEEDINGS. In a proceeding for the termination 
of parental Ii-ghts or involuntary foster care placemeri ar an Indian chihfiot within the 
jfirisdiction of subfivision 1, the court, ii1T1_e absence of_go_od cause to the Eitrary, sham 
transfer the proceeding to t~lI6fiHrisdiction—(E the tribeabsent obj ection_Fy either pafnt, 
upon. thefistition of eithH' parent or the Ind~iaEu_s_to-dian or the Indian cWld’s tribe. The 
transfer_shall 99 s1Eg'ecu_o deciinafiofiy the tribal court o@ tribe. [257.354, subdT3‘] 

‘Subd. EFFECT OF TRIBAL COURT PLACEMENT ORDERS. T9 ge ex; 
te_nt t_ha_t afl child subject to sections 260.755 to 260.835 is otherwise eligible for social 
services, orders _()_f _a tribal court concerning placement pf sbch child shall havefie same 
force Ed effect as orders o_f a‘ court of state. I_n gig case where th_e tribal court orders 
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placement through a local social service agency, th_e court shall provide t_o th_e local 
agency notice and an opportunity to be heard regarding the placement. Determination of 
county of finar_1c_'121l responsibility -fbfihe placement shaI1__E determined by th_e local §_o__-

' 

cial service agency accordance—wiIli_section 256G.02, subdivision Disputes con- 
'ceTrning county o_f financial responsibility shall lg settled th_e manner prescribed 
section 256G.09. [257 .354, subd. 4] 

Subd. 5. INDIAN TRIBE AGREEMENTS. The commissioner is hereby autho- 
rized to enteT into agreements with Indian tribes pursfit to United States Code, title 25, 
sectioiT1919,-Respecting care a-ncTct1stody of Indian childr_en and jurisdiction over_chm 
custo dylfiaedings, incmfiifigreemeiitsws/hich may providefbr orderly trarfi of ju- 
risdiction on a case——by—case basis and agreements which providfior concurrent jurisdic- 
tion between_the state and an Indi2Tfl)_e_. [257.354, subd. 5] 

Sec. 7. [260.775] PLACEMENT RECORDS. 
The commissioner of human services shall publish annually an inventory of all In- 

dian afiIdren in resident—ial facilities. The iEitory shall includerby county aI1d~st‘at? 
WE, informafion on legal status, livinfmrangemeiitrw sex, trlbehr which the-child is 
a member or eligibl_eI’or membership, accumulated lengTh-oWr_n$fo—ster car<e,—and§—)t_h<3_r 
demographic information deemed appropriate concerning all Indian children in residen- 
tial facilities. The report must also state the extent to which authorized chifi—placing 
a—,g<ancies comfi with thefiifiiafircspr-ice described in United States Code, title 25, 
section % e_t £T[2“57.3ss]“ ‘ —— 

Sec. 8. [260.781] RECORDS; INFORMATION AVAILABILITY. 
Subdivision 1. COURT DECREE INFORMATION. A state court entering a fi- 

nal decree or ordefin an I11dian child adoptive placement shallpr-o_vi_d<Fh—e‘departmen"tFf 
Wman serfices and_tlE child’s tribal social service agenc_y_w‘ith a copy_of the decree5 
order together withsuch other information to show: 

—' ~ 
’ 

w -' _ 
§_1_) name and tribal affiliation o_f the child; 

§2_) th_e names ail addresses o_f tlfi biological parents; 

Q) the names and addresses o_f tlfi adoptive parents;@ 
@ me identity o_f_2g1y agency having E or information relating t_o the adoptive 

placement.
9 

If the court records contain an affidavit of the biological or adoptive parent or par- 
ents req_tEsIi_n_g71nonymity, the cofit shall delciefie name and address of the biologTcaH 
adoptive‘parents from the information sent to the child’s tribal social service agency. 
[257.356, subd. 1T“ ’" — ”“ 

Subd. 2. DISCLOSURE OF RECORDS. Upon the request of an adopted Indian 
person over_the age of 18, the adoptive or foster parents Wan Indian_pe;son, or an Indian 
tribal sofl §e7vTce age_rféy,d1e department of human ser_viEs shall disclose t—o—the Indian 
person’s tribe information ngessary for membership of an Indian person in_th?tribe in 
which the-person may be eligible for membership or foTdeIermining any ri—ghTs‘oT3E1€ 
fits asso-aated withfiafinember'slfi. When the dociiments relating to—tE person_contain 
Eaffidavit E adoptive parent 9_r parents requefifi anonymity, the 
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department must use the procedures described in United States Code, title E section 
1951, paragraph [257.356, subd. 2] 

Sec. 9. [260.785] INDIAN CHILD WELFARE GRANTS. 
Subdivision 1. PRIMARY SUPPORT GRANTS. The commissioner shall estab- 

lish direct grants I5 Indian tribes, Indian organizations, an_d_tribal social servfaagency 
prdgrams located6ff—reservation that serve Indian childfenand their families to provide 
primary support for Indian child w_eIfare programs to implementfslndian Family Pres- 
ervation [25_‘7.3571, subd. 1] 

T — 
Subd. 2. SPECIAL FOCUS GRANTS. The commissioner shall establish direct 

grants to IOQI social service agencies, tribes, Iifln organizafionsfand other organiza- 
tions fo? placement prevention and family reunification services fo_rIndian children. 
if§‘7.3?71, subd. 2] 

— — 
Subd. 3. COMPLIANCE GRANTS. The commissioner shall establish direct 

grants to an Indian child welfare defense corpoEon, as defined in ftion 611.216, sub- 
divisioF1.a-, to promote statewide compliance with thehidian family preservation ac% 
the Indian CFild Welfare Act, United States Code, title 25, section 1901 et seq. The c531: 
m—issione1‘ shall give priorit3I—<:onsideration to appligts with demonstrat_e(Ep—aTlity of 
providing 1_eg—‘21lWvocacy services statewicfi. [257.3571_,§1_1bd. 2a]

_ 
Subd. REQUEST FOR PROPOSALS. Lire commissioner shall request _p_I‘(: 

posals E grants under subdivisions L g ag E gl specify the information ail criteria 
required. [257.3571, subd. 3] 

Sec. 10. [260.791] GRANT APPLICATIONS. 
A tribe, Indian organization, or tribal social service agency program located off—res- 

ervatEn may apply for primary support grants under section 260.785, subdivision 1. A 
local soci_al-service agency, tribe, Indian organization, or other social service organi_z; 
Eo—rTmay apply for special focus grants under section 263.785, subdivision 2. Civil legal 
—se?vi—c_e_organizaTons eligible for grants under section 257.3571, subdivision_ 2a, mafia? 
ply for grants under that secticK Application may be made alone or in combiKa'ti-o_n~vvi_tli 
%<¢r—tribes Q India$ganizations. [257 .3572T 

_ —— ___ _ — :- 
Sec. 11. [260.795] ELIGIBLE SERVICES. 
Subdivision TYPES OF SERVICES. Q Eligible Indian child welfare services 

provided under primary support grants include:- 

Q2 placement prevention 53:1 reunification services; 
Q fami1y—based services; Q individual £1 family counseling; 
Q2 access t_o professional individual, group, flzl family counseling; 

Q crisis intervention El crisis counseling; 
(6) development of foster £1 adoptive placement resources, including recruitment, 

licensing, ail support; 

Q court advocacy; 
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(8) training and consultation to county _2m<_1 private social service agencies regarding 
the Incfian Child Welfare Act a_n_d th_e Minnesota Indian Family Preservation Act; 

(9) advocacy in working with the county and private social service agencies, and 
activfias to help pra/ide access t_o aggicy servicg, including but not limited to 24—hEA 
caretakerahd homemaker services, day care, emergency sheltE:fi§u_p to Qdays 12 
months, access t_o emergency financial assistance, £1 arrangements t_o provide tempo- 
rary respite care t_o a family E E t_o 2 hours consecutively E :9 days 2 months; 

(10) transportation services t_o E child a_nc_1 parents t_o prevent placement 55 reunite 
tl;e family; E ~ 

(11) other activities and services approved by the commissioner that further the 
goalsfhe Indian Child VV?fa1'e Act and the Indiznfliafnily PreservatioiE:t, includfi 
bflnofiimited to rec—rult_ment of Indiar1_stafff_<)r local social service agenci&d licensed 
child—~p1acing agencies. The commissicT:r may specify the priority of an activity and 
service based 31 succ§i_n furthering thesgegoals. 

_“ M h‘ __ 

Q Eligible services provided u11der special focus grants include; 
Q permanency planning activities meet the special needs _of Indian families; 

(3) teenage pregnancy; 
' Q independent living skills; 
(4) family and community involvement strategies to combat child abuse and chronic 

neglect o_f children; 

Q coordinated child welfare Q1 mental health services tp Indian families; 
Q innovative approaches _tg assist Indian youth t_o establish better se1f—image,.d: 

crease isolation, afll decrease th_e suicide rate; 

(7) expanding or improving services by packaging and disseminating information 
on sL1c:—cessful appro-a—ches or by implementihg models in Ifiian communities relating to 
H175 development or enhanceinent of social structures that increase family self—1'elianE 
aT_d links exfiing comrnunity_resources; 

-~ 

(§_) family retrieval services to help adopted individuals reestablish legal affiliation 
with the Indian tribe; and 

(9) other activities and services approved by the commissioner that further the goals 
of the Indian Child Wel—f—a-rfie Act and the Indian_Fa—rnily Preservatio1_17&ct. The commis- 
§on—er' may priorit§IFfa—nac_:tT\Iity and service based on its sucrsfiurthering 
thE g'6Z1‘s. _ 

(c) The commissioner shall give preference to programs that use Indian staff, con- 
tract w_itlTITdian organizationTorW3es, or whose application 'is—51Toi—rit—effo1‘t‘be—tVW:r_1‘the 
Indian and non—Indian community ‘to achieve the goals of the Indian Child Welfare [G % &e_M"innesota Indian Family Pfeservatioffl ProgFa}n_s must input and su—p: 
port from the Indian community. [257.3573, subd. 1] 

~_‘ I“- 

Subd. INAPPROPRIATE EXPENDITURES. Indian child welfare grant 
money must gt E used 
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., _(_12 child day car_e necessary solely because of employment or training E employ- 
‘ ment 9f 3 pareiifg other relative with whom tl1_e~child living;— 

£2_) foster care maintenance g difficulty pf care payments; 
92 residential facility payments; 
(4_) adoption assistance payments; 

(5) public assistance payments for aid to families with dependent children, Minne- 
sota 1’.et—n1ily investment program—statewi-d—e, supplementfiaid, medical assistance, gener- 
Esistance, general assistance medical care, or commuriity health services authorized 
El sections l45A.0l to l45A.14; or 

———_ 
Q administrative costs fg income maintenance staff. [257.3573, subd. 2] 
Subd. 3. REVENUE ENHANCEMENT. The commissioner shall submit claims 

for federal reimbursement earned through the activities and services supported through 
Hlian child welfare grants. The commissfiier may setaside a portion of the federal 
funds earned under this subdiv_-is-ion to establish a—rId_sufi)ort a new Indianchmwelfare 
position in the department of human services to prT/ide prograrffdevelopment. The com- 
missioner sling E E federal revenue not set aside to expand services under section 
260.785. The federal revenue earned uncfi Ks subdi7ision available fir these3 
poses until the funds are expended. [257.3573, subd. 3] ‘ 

Sec. 12. [260.805] CONTINUED LEGAL RESPONSIBILITY’OF LOCAL 
SOCIAL SERVICE AGENCIES. 

E113 legal responsibility of local social service agencies E provide Indian child we]- 
faj services continues, all existing services must rg _b_e reduced because pf the avail- 
ability o_f these funds. [2S7.3574]

' 

Sec. 13. [260.810] PAYMENTS; REQUIRED REPORTS. 
Subdivision 1. PAYMENTS. The commissioner shall make grant payments to each 

approved prograrrfin four quarterly installments a year,_The commissioner may ceffirfifi 
advance payment for the first quarter of the state fiscal year. Later payments must be 
made upon receipt_bTy the fie of a qua~r—te?ly r?13ort_5—o-1i—firI2E&a§11.1?l_ program actTvitie§ 
{T773575 subd. IT — : — _ I“ —_~ 

Subd. 2. QUARTERLY REPORT. The commissioner shall specify requirements 
for reports, including quarterly fiscal reporTs31ccording to secE256.01, subdivision 2, 
p—z1ragraph (17). Each quarter, an approved program receiving an Indian child welfare 
grant L11EfiEna a report t_o th_e_: commissioner that ineludesz‘

_ 
Q a detailed accounting o_f grant money expended during me preceding quarter, 

specifying expenditures by line item and year to date; and 

(2) a description of Indian child welfare activities conducted during gig preceding 
quarter: fincluding 

tl_1_e_ 
number o_f clients served the type o_f services provided. 

TIE quarterly reports must be submitted r1_o later man §_Q days after E El o_f each 
quarter of the state fiscal year. [257.3575, subd. 2] 

Subd. FINAL REPORT. 
_A_ 

final evaluation report must b_e submitted b_y each 
approved program. E must include client outcomes, cost and effectiveness meeting tlf 
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goals o_ftl1_e Indian Family Preservation a_n£l permanency planning goals. ‘[257.3575, 
subd. 3] 

Sec. 14. [260.815] MONITORING AND EVALUATION. 
The commissioner shall design a_n_(i implement methods E monitoring th_e delivery 

and eT1uating t_lE effectiveness o_f Indian child welfare services funded through these 
gfifnts. [257.3576] 

Sec. 15. [260.821] GRANT FORMULA. 
Subdivision PRIMARY SUPPORT GRANTS. Q Lire amount availableE 

grants established under section 260.785, subdivision _l_, tg tribes, Indian organizations, 
pg tribal social service agency programs located off—reservation four—fifths o_ftl3 to_- 
t_al annual appropriation fo_r Indian child welfare grants. 

(b) The commissioner shall award tribes at least7 0 percent of the amount set in para- 
graph (a) for primary support grants. Each tribe shall be awarded a base amount of five 
percentoftlie total amount set in this paragrap‘li._Ir%iiti‘<)n, each trib%1ll be alloataa 
proportion of the balance of the amount set in this paragraph, less the total base amounts 
for all reseWtW)ns. This prfintion nnfi EH the ratio of E t_rfi3§;nTservation 
pdpuliition to the stateTotal omreserxfion pop1iIation—.1’<Tr>ulation data must be based 
913 t_h_e mosttefzent federal—(?ensus gfl according t_o th_e s_ta_te_ demogrzTie§)fFce. 

(c) The commissioner shall award Indian organizations and tribal social service 
agencypfigrams located o‘ff—$m*.rvatio11 that serve Indian childnan and families up to 30 
percent of the amount set in paragraph (a) f7o_'rprimary support grants.TmaximurrEfToE 
multiservice Indian organhi-zations andtribal social service agency prcfirams located off- 
reservation may be awarded grantfider this paragraph. “Multiservice Indian organfi: 
tions” meansInclian organizations recogrified by the Indian community as providing a 
broad continuum of social, educational, or cultural—services, including Ind_i-an child wel: 
fare services designed to meet the unique_needs of the Indian communities in Minnefi ESL Paul, and DulutlTGrants may be awardedfifiograms that submit acceptable pro- 
pcysisic-OEIW with the goals ari~d‘the‘E-1pplicatior1—1)rocess of th-efprogram, and have lfi 
gets that reflectE1§r317rmTandeffic§ent use of funds. To m21i—ntain contin1Ty ENE TIn% communities, primfisupport g1_‘antE1wardedu—nder this paragraph wfich meet 
We grant criteria and have demonstrated satisfactory performance as established by the 
Emhfiioner on a noncompetitive basis. The cor_nmissioner mayg 
voke or deny funTn'§for Indian ofganizations or tribal sociafarvice agencies f21'1lTg_tc3 
meet me grant crite1‘ia?stablished by the comrfissioner, and the commissioner may r; 
questtfl proposals from Indian orgarniations or tribal soTalservice agencies toI£ee_? 
‘tent that funding is available. [257.3577, subd'.‘1] 

Subd. SPECIAL FOCUS GRANTS. E amount available E grants estab- 
lished under section 260.785, subdivision _2_, _f9r local social service agencies, tribes, E1; 
dian organizations, and other social services organizations is one—fifth o_fge total annual 
appropriation gr Indian child welfare grants. E maxim1Tm award under subdivi- 
sion is $100,000 a year for programs approvedby the commissioner. [257 .3577 , subd. 2] 

Sec. 16. [260.831] UNDISTRIBUTED FUNDS. 
Undistributed funds must be reallocated by the department of human services to any 

other grant categories established under section 260.785, subdivision 1 prg for me goals 
pf grant process. Undistributed funds fie available until expended. [257 .357 8] 
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Sec. 17.. [260.835] AMERICAN INDIAN CHILD WELFARE ADVISORY 
COUNCIL. 

The commissioner shall appoint an American Indian advisory council to help for- 
mulafiolicies and procecfies relatingto Indian child welfare services and to—mm 1; 
ommendations rfiarding approval of gfints provided under section 26_0_.7§5, subdixf 
sions 1, 2, and 3. The.council shall consist of 17 members appointed by the commissioner 
and must include representatives of each of the 11 Minnesota reservations who are autho- 
rized by tribal resolution, one representative frEn the Duluth Urban Indian Community, 
three representatives frorrfthe Minneapolis Urban ITdian Community, and two represen~ 
tatives from the St. Paul Ufiian Indian Community. Representatives from the urban In- 
dian co—nIm—11IEes—mhsfi3e selected through an open appointments process 11—r1(ier sectij 
@597. The terms,Err1_pensation, and remmial of American Indian child welfare advi- 
sory coun<T members shall be g prTvidec1 in section 15.059. [257.3579] 

Sec. 18. [260.851] INTERSTATE COMPACT ON THE PLACEMENT OF 
CHILDREN. 

The interstate compact E the placement o_f children hereby enacted ii Q an_d 
entered ir_1t_o with all other jurisdictions legally joining therein in form substantially as fol- 
lows: 

_ —— 
ARTICLE 1 

PURPOSE AND POLICY“ 
It fie purpose and policy of the party states t_o cooperate with each other _tl_i_e 

interstate placement pfiiildren t_;@_ that: 
92 Each child requiring placement shall receive the maximum opportunity t_oE 

placed in a suitable environment and with persons or-institutions having appropriate 
qualificfiions aii facilities t_o provfia necessary a_n_d-_desirable degree Ed type of care. _ 

§p_) The appropriate authorities _a 
state where a child t_o E placed E have :u_l_1 

opportunity to ascertain me circumstances pf tlf proposed placement, thereby promot- 
in_g E compliance with applicable requirements f_or E protection pi’ die child. 
Q E proper authorities gth_e state from which the placement is made may obtain 

the most complete information Q t_hE basis 9 which t_o—e>valuate 2_1 projected placement 
before made. 

(_cQ Appropriate jurisdictional arrangements :93 E §_a_r_e p_f children EE 
moted. [257.40] 

ARTICLE 2 
DEFINITIONS 

. As used in this compact: 
(a) “Child” means a person who, Q reason-o_f minority, is legally subject to parental, 

guardianship Q similar control. 
(b) “Sending agency” «means a party state,‘officer or employee thereof; a subdivision 

p_1fa party state, E officer E employee thereof; a court pfa party state; a person, corpora- 
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tion, association, charitable agency g other entity which sends, brings, g causes t_oE 
sent or brought a_r_1_y child t_o another party state. - 

(0) “Receiving state” means the state to which a child is sent, brought, or caused to 
be 517?)-rWa?e_Esrsons or agencies, aifi 
Whetfirhx placement with state or local public authorities or for placem_ent with private 
agenciefir persons. 

Z : _ — _‘ __ 
(d) “Placement” means the arrangement for die ge of a 2_1 family frig 

boartfig home or in a child—caHng agency or i1Fitution IE @ n_ot include a_n3_I institu- 
tion caring for tlfi rhehtally ill, mentally defEtive or persons having epilepsy or any insti- 
tfion primarily educationaTin character, and a_n3_/ hospital or other medical facility. 
[257.40] 

ARTICLE g 
CONDITIONS FOR PLACEMENT 

(a) No sending agency shall send, bring, or cause to be sent or brought into any other 
partyvst-ate any child for placgznt in foster cafi or as a-prelifiai-_y to a possibleadoption 
L1nless—tli—eEdTyiQicy shall comply with eat? Eld every require_rrlent set forth in this 
article are with the applicable laws of thefieiviiig-EatE*g‘<)7erning the plilzl-6—rITe.Ilt~O~f‘C'l_1~'1’l: 

_c_l£en therein.
‘ 

(b) Prior to sending, bringing or causing any child to be sent or brought into a receiv- 
ing state for placement in foster caE or as a preliminary trfitfishalezwotifithe send— 
fifenfishall furnislfthe appW3rHte_pT1blic authoritEs_in the receiving statavritten 
fiice of theirfiantion togid, bring, gr place th_e child th_e re—ceiving sta@ notice 
shall cohtaifi: 

(1) The name, date and place of birth of the child. 

Ely identity and address or addresses o_f the parents g legal guardian. Q Ihe name _a_n_d address of £12 person, agency or institution 9 E with which die 
sending agency proposes t_o send, bring, or place th_e child. 

(4) A full statement of the reasons for such proposed action and evidence of the au- 
th01‘it—)7_p‘Ll_r_S—ll—2—1‘ntt_0 wl1ich_£-‘7placen1en_tT_sT3roposed t_o E made?’ _—# —‘— 

(c) Any public officer or agency in a receiving state which is in receipt of a notice 
pursufiitfiaaragraph (b) of—this article_rfiay request fie sendimgja-gency, ofaffy other 
appropriat_e officer or agencyfior in ag5Hcy'_’s state, and shall befiled to 
receive therefrom, such supporting or additional information as it may deem necessary 
under th_e circumstarjens t_o carry flt—th_e purpose ali policy _ci°‘§i_En1y,T:t. 

(d) The child shall not be sent, brought, or caused to be sent or brought into the re— 
ceiving state until th_e appropriate public authorities in the receiving state shall notify the 
sending agency, in writing, to the effect that the propc§ecTplacement does not appear to be 
contrary to the interests _o_ft1_1e_ child. [257.40] 

ARTICLE Q 
PENALTY FOR ILLEGAL PLACEMENT 

The sending, bringing, Q causing t_o E sent Q brought into E receiving state o_fa 
child violation o_f th_e terms o_f compact shall constitute a violation g gig laws re- 
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spectin g the placement of children of both the state in which the sending agency is located 
or from which it sends or brings the child and of the receiving state. Such violation may be 
punished or subjected to penalty in either jurisdiction in accordance with its laws. In addi- 
tion to liability for any such punishment or penalty, any such violation shall constitute full 
and sufficient grounds for the suspension or revocation of any license, permit, or other 
E,-gfial authorization heldT3/We sending ageficy which empofiis or allows it to [mice or 
Efir children. [7§‘7‘.4—1F]~* 

— _ W ~ 
ARTICLE § 

RETENTION 913 JURISDICTION 

(a) The sending agency shall retain jurisdiction over the child sufficient to determine 
all maEe—r§in relation to the custody, supervision, care, treatment and disposition of the 
End which-it would lav? had if the child had remained in the semng agency’s?eE Mme child is adop_ted_, re—21clE:§_rI1ajorit3fiecomes self:s_upporting or is discharged 
Whtl1—econcurEsnce of the appropriate authority in the receiving state. Such jurisdiction 
s~lia_llEso include the—p(7vI/‘er to effect or cause th7e"17eturn of the child or its transfer to 
a'1'1§hefEcation anIl7:ustody pursuant :3 law. Thesending agleh-c‘y shall continue to have 
financial responsifility for support and—mT1teE1ce of the child dlrrifi the period—ofIhe 
placement. Nothing corfiined heremhfll defeat a Jéifi of jurisdictiofiy a rece§vi—n'g 
state sufficient to deal with an act of cfiquency or crime—committed the—rei71. 

Q When E sending agency a public agency, it may enter into fl agreement with 
an authorized public 9_r private agency E receiving state providing E th_e perform- 
ance of one or more services in respect of such case b_y_ the latter as agent fpr the sending 
agency. ‘ 

(c) Nothing in this compact shall be construed to prevent a private charitable agency 
authorized to plaaafildren in the receiving state ffim performing services or acting as 
agent in thaTstate for a private‘ afaritable ageEo—fW, sending state; nor to preventE 
agency-i11—tIfe_r_ecei-v-ing state from discharging financfiresponsibility fofiliesupport and 
maintenance of a child who has been placed on behalf of the sending agency without re: 
lieving E re?136n's'i"1aT1iEyT£t‘fTm1T_n paragrafii Q heEEoT[257.40] 

ARTICLE § 

INSTITUTIONAL CARE Q DELINQUENT CHILDREN 
A child adjudicated delinquentmay be placed in an institution in another party juris- 

dictioT1 pursuant to this compact but no SE11 placemeE shall be made unless the child is 
given a court heafirfim notice to_th—e'p'aE1t or guardizmivs/ith opportunity t_o—§-Z heard_, 
fig E being serittfio-W oth—erELrty jurisdiction fir insfiutional car_e Ed E court 
finds that:

' 

L Equivalent facilities fir t;h_e child g n_ot available E sending agency’s juris- 
g Institutional care in the other jurisdiction is in the best interest 9f the child and will 

£o_t produce undue hardship. [257.40] 
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ARTICLE 1 
COMPACT ADMINISTRATOR 

The executive head of each jurisdiction party to this compact shall designate an offi~ 
cer w—h'5—shal1 be geneTl_c-ofinator of activities under this compa_cTin his jurisdictfi 
HiT1o,aWinEjointly with like officeTs of other party jufsciictions, slElfiTave power to 
pfirnfgate rules and reflfis to carry Kit more—efic-Sctively the terryisancfiovisions Bl’ 
t_l_1i_s compact. [257 .40]

— 
ARTICLE § 

LIMITATIONS 
This compact shall not apply to: 

Q The sending or bringing ofa child into a receiving state parent, stepparent, 
grandparent, adult brother pr sister, adult uncle g aunt, o_r guardian and leaving the 
child with E su‘ch relative E nonagency guardian th_e receiving state. 

Q2 Any placement, sending g bringing o_f a child ii a receiving state pursuant t_o 
any other interstate compact to which both the state from which the child is sent or 

which has 313 force o_f 11 [257 .40] 
ARTICLE 2 

ENACTMENT AND WITHDRAWAL 
This compact shall be open to joinder by any state, territory or possession of the 

United States, the District of Columbia, the Commonwealth of Puerto Rico, and, with the 
consent of Cor1,g—ress, the G_overnment of Canada or any province thereof. It shall gafi 
effective with respect to any such jurisdiction whgsuch jurisdiction h—as—eE1cted the 
same ii1to'Fw Withdrawfiorfhis compact shall bewthe enactmen@ a statuteE 
pealing the same, but shall not take effect until two years after the effective date of such 
statute aifiuntil wHe_rEti<:—eofTe WilLhd_I??V—21fii:S—‘lTE$E gix/—en_l3§I the withdE1Win_g Eta? 
to the Cit‘)?/ehrfi of each other 1ErT_yjurisdiction. Witfiwal of {party state shall ricfaf 
Ecfihe rights, dEi_(fi1d obligations under this compact of 21h37sendinfierTytl1—ereE 
WhTespect to a place—rruant made prior to tl1<:—effective da_teYwithdrawal. [257.40] 

ARTICLEE 
CONSTRUCTION AND SEVERABILITY 

The provisions of compact shall be liberally construed to effectuate the pur- 
poses—th_ereo1.’. The praisions of this ccnfipaetshall be severable andi_f any phraseTc_la1—.1se_, 
sentence or provision of this compact is declared to be contrary tcTh-E constitution of any 
party stat.e‘or of the or the applicabili-t37Thereof to fifiovernment, aEfEy', 
persorE-chcurrfiance is held invalrdfthe validity of the re1rEirTer of this compact and 
the applitzability thereofTo71Hy governrrgit, agency,_p%on or circum_stTce shall nofi 
afiected thereby. If this Fofiact shall be held contrary to E3 constitution flfifi 
party thereto, the Fofiact shall re7n—afi1'i—n‘ Fu1l—force and 5fréE as to the rema—iniTsHe_s 
and in full forEand effectzT-0 the state affected 21% all sev"er2El—e_r-natters. [257.40] 
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Section 19. [260.855] FINANCIAL RESPONSIBILITY. 
Financial responsibility for any child placed pursuant to the provisions of the inter- 

state compact on the placeme_nI cfihildren shall be determ_inE(-I in accordarfevith the 
[TM/lSl0I1S of articlE3- thereof in th_e first instance. I-Ewever, in the E/ent of partialmom: 
plete default of performance thereunder, the provisions of sections 518C.101 to 
5l8C.‘902 alsoTnay be invoked. [257.41] 

_— H _ 
Sec. 20. [260.861] APPROPRIATE PUBLIC AUTHORITY DEFINED. 
The “appropriate public authorities” as used in article 3 of the Interstate Compact on 

the Pl—a-c—ement of Children shall, with refenr-ence to this stat_e, mean the commissioner of 
l—11Tman service;The commissiorgfi human SBTVES or the comfisionefis delegaE 
shall receive andawith reference 5 notices required by-said article 3. [257.42] 

Sec. 21. [260.865] APPROPRIATE AUTHORITY IN RECEIVING STATE 
DEFINED. 

E used paragraph @ o_f article § o_f th_e Interstate Compact _(m the Placement o_f 
Children, E phrase “appropriate authority the receiving state” with reference t_o 
state shall mean the commissioner of human services g E commissioner’s delegate. I234 ] 

‘Sec. 22. [260.871] AGREEMENTS. 
The officers an_d agencies g state g subdivisions having authority t_o place 

children are hereby empowered t9 enter into agreements with appropriate officers pr 
agencies of or in other party states pursuant to paragraph _@ o_f article 5 of the interstate 
compact on the placement of children. Any such agreement which contains a financial 
commitm§1t—or imposes afinancial obTg21t%)n this state or subdivision_or agency 
thereof shall fit be bindirfig unless it has the appigvafin of the commissioner of 
human Emcggifihe case of the stz-{te—§1d'<)'f the chiefIoca1 fiscal—oEi-cer in the case 0133 
subdivision o_f me state. [257 .44] 

Sec. 23. [260.875] REQUIREMENTS FOR VISITATION; SUPERVISION. 
Any requirements for visitation, inspection or supervision of children, homes, insti~ 

tution—'s.o_r other agencies?1 another party state which may apply under section 260C.212 
shall be_deemed to be ma if perforn1ed—;Euant tofiagreement entered into by ap- 
pfirifie officers_5r_agEcie_s of this state or a subEiv~i§ion thereof. as conte@aE_dTy 
paragraph Q g arficle _5_ of the§1tTstzEomp_act E E placement ofchildren. [257 AS] 

Sec. 24. [260.881] CERTAIN LAWS NOT APPLICABLE. E provisions o_f section 257.06 shall 1_19t apply t_o placements made pursuant t_o £113 
interstate compact Q the placement o_f children. [257 .46] 

Sec. 25. [260.885] COURT JURISDICTION RETAINED. 
Any court having jurisdiction t_o place delinquent children may place such a child 

a_n institution or another state pursuant to article 9 pf fine interstate compact Q t_h§ 
placement of children ag shall retain jurisdiction a_s provided article § thereof. 
[2S7.47] 
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Sec. 26. [260.91] EXECUTIVE HEAD DEFINED. 
As used in article 7 of the interstate compact on the placement of children, the term 

“executive head” means the governor. The goverififis hereby autfirized to aToint a 
compact administrator i_n—aEcordance with t_h;e terms if said article [257._4-8] 

ARTICLE 2 

DELINQUENCY PROVISIONS 
Section 1. [260B.001] TITLE, INTENT, AND CONSTRUCTION. 
Subdivision 1. CITATION. Sections 260B.O0l to 260B.446 may be cited § fie 

delinquency provi—s_ions 91: Juvenile Court [26(T011, subd.T 
Subd. 2. DELINQUENCY. The purpose of the laws relating to children alleged or 

adjudicated_to be delinquent is tpfimote thepu_l)—licsTety and re_duce juvenile delifi 
quency by m—aiEaining the iifegrity of th_e sfistantive law prohibiting certain behavior 
and by developing indhfltal respongbility for lawful biavior. This purpose should be 
pfisfid through means that are fair and just, that recognize the unfiuecharacteristics affi 
needs of children, 3111 that give children access to opportunities for personal and social 
';,7i-’oTxTtHT [260.011, sub«fi(W ‘ _ _ 

Subd. CONSTRUCTION. E laws relating t_o juvenile courts shall lg liberally 
construed to carry o_ut th_e purpose specified subdivision [260.011, subd. 2(d)] 

Sec. 2. [260B.005] SCOPE OF VICTIM RIGHTS. 
The rights granted to victims of crime in sections 611A.0l to 6l1A.06 are applicable 

to adult criminal cases, juvenile d_elinquency proceedings, juxgnile traffic proceedings 
i_nvolving driving under the influence of alcohol or drugs, and proceedings involving any 
other act committed by 21—j11venile tharwould be a crime 2Is_cIefined in section 609.027? 
commWed lg a_n _f260.013] 

1 —— — -I ~ “ 

Sec. 3. [260B.007] DEFINITIONS. 
Subdivision SCOPE. § used chapter, E terms defined section 

have the same meanings given to them. [260.015, subd. 1] 
Subd. AGENCY. “Agency” means th_e local social service agency g a licensed 

child—placing agency. [260.015, subd. la] 

Subd. 3. CHILD. “Child” means gm individual under_1§ years pf age a_1§d_ includes 
any minor alleged _tg have been delinquent or 2_1 juvenile traffic offender prior tg having 
become _1§ years pf a_gE [260.015, subd. 2] 

Subd. CHILD—PLACING AGENCY. “Child—p1acing agency” means anyone 
licensed under sections 245A.01 t_o 245A.16 and 252.28, subdivision 2. [260.015, subd. 
3] 

‘“ “ 
Subd. COURT. “Court” means juvenile court unless otherwise specified 

section. [260.015, subd. 4] 
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Subd. DELINQUENT CHILD. (1) Except § otherwise provided paragraph 
Q; “delinquent child” means a child: 
Q who E violated E state g local law, except Q provided section 260B .225, 

subdivision L and except E juvenile offenders as described subdivisions lg to 
Q2 who has violated a federal lg or _al_aw of another state Ed whose case has been 

referred t9 me juvenile court E violation wouldg Q a_ct o_f delinquency committed 
E state 9_r _a crime E offense committed by an adult; 

Q who _h§ escaped from confinement to a state juvenile correctional facility after 
Q2 who El§ escaped from confinement to a local juvenile correctional facility after 

being committed t_o E facility Q th_e court. 
(_b2 The term delinquent child does git include a child alleged to have committed 

murder the degree after becoming lg years" pf fie, b_u_t the term delinquent child 
does include 3 child alleged t_o have committed attempted murder t_h:=. degree. 
[260.01S, subd. 5] 

Subd. FOSTER CARE. “Foster care” means the 25 hour 3 51% Care o_fa child 
any facility which for gain or otherwise regularly provides one or more children, when 

education, supervision or treatment they need but which for any reason cannot be fur- 
nished Q their parents E legal guardians their homes. [260.015, subd. 7] 

Subd. 8. LEGAL CUSTODY. “Legal custody” means the right to the care, custo- 
dy, and connol of a child who has been taken from a parent 'bTy_tl§oFrtE Erdance 
w—itl1Te provisiE1s_c)f'jsec$r1s 23‘0_l§TE8 and 260B .235 . The_e—xE:_nses ofhagal custody 
arepaid in accordanc_e with the provisions 3f_section 26OB—.-333-1. [260.01fiubd. 8 (omit- 
Egc_l'1_il-(I protection—related text)] 

Subd. MINOR. “Minor” means E individual under l_8 years o_f E [260.015, 
subd. 9] 

Subd. PARENT. “Parent” means E birth g adoptive parent o_fa minor. EE 
Indian child, parent includes _a_1_1y Indian person ll/_l_l_C_) has adopted a childby tribal l_a_vs_/ pr 
custom, g provided section 260.755, subdivision [26t).015, subd. 11] 

Subd. PERSON. “Person” includes E individual, association, corporation, 
partnership, and th_e state o_r E o__f political subdivisions, departments, pr agencies. 
[260.015, subd. 12] 

Subd. 12. RELATIVE. “Relative” means a parent, stepparent, grandparent, broth- 
er, sister, urae, or aunt of the minor. This relatio_nship may be by blood or marriage. For 
a—nIndian- child, relative incnludes mem_be.rs of the exten(l—edfa—rnily_21_s—d_efir—1-ed by the lav-/E 
custom of the Indian child’s tribe or, in the absence of lawsor custom-, nieces, nephews, or 
first or second cousins, as provided in the Indian Child Welfare Act of 1978, United States 
Code, title 25, section 1903. [260.015, subd. 13] 

Subd. CUSTODIAN. “Custodian” means fly person who under 3 legal pp: 
ligation t_o provide E Ed support E a minor or who get providing @ and sup- 
port for a minor. This subdivision does not impose upon persons who are not otherwise 
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legally responsible for providing a child with necessary food, clothing, shelter, educa- 
tion, or medical careTduty to provide thatfi For an Indian custodian means any 
Ififrfpers on wWhas'l3§a'1_custody o_‘r;_z1I1Tc1iz1T1—ci"1-ild under tribal law or custom or un- 
der state law oI‘WwE)m temporary Ehy—sical care, custody, and COE‘()1—lli1S been fi7::1_ns- 
Fn'e—(1—EE€~parent of the child, as provic—led_in section_2-60.755, s—\Ti?di_\Ii—s:ioT1—l_—l; 

[260.01?, subd. 14] 
"‘ _ ‘ '“ 

Subd. 14. SECURE DETENTION FACILITY. “Secure detention facility” means 
a physi?:71fi3I—restricting facility, including but not limited to a jail, a hospital, a state insti- 
fution, a residential treatment center, or a det—c-zfifion homeiis€cl_fo_rt_he tempoiafyare of a @ pending co_u§t action. [260.015, subd. 16] 

”“__ ”“‘”” 

Subd. 15. SHELTER CARE FACILITY. “Shelter care facility” means a physical- 
ly L1nrest1‘icfig facility, such as, but not limited to, a hospital, a group home, or a licensed 
ficility for foster Eu_s<ed_’f_<)_1"_t-l1e—temporary*c'_“z1_re of a child pending c3u_rt action. 
[T60TY1filfifil._17] 

— "T — __"_ _ " 1 “T” 

Subd. 16. JUVENILE PETTY OFFENDER; JUVENILE PETTY -OFFENSE. 
(a) “JIiV€1Tilepetty offense” includes a juvenile alcohol offense, a juvenile controlled sub- 
fince offense, a violation of section 609.685, or a violation of a local ordinance, which 
by its terms prohibits condlfit by a child under theage of 18 ye_a17s which would be lawful 
EIEUCK committed by E 2151?. —"—~ __:_h _ 
Q Except g otherwise provided paragraph (c_), “juvenile petty offense” a_ls9 

eludes an offense £li_at would b_e a misdemeanor committed by an adult. 

_(_c2 
“Juvenile petty offense” does not include any pf Ere following: 

Q a misdemeanor~1evel violation of section 588.20, 609.224, 609.2242, 609.324, 
609.563, 609.576, 609.66, or 617.23;

- 

(2_) a major traffic offense or a_n adult court traffic offense, Q described section 
26OB.225; 

Q) a_ misdemeanor-level offense committed by a child whom the juvenile court pre- 
viously h_as found t_o have committed a misdemeanor, gross misdemeanor, or felony of- 
fense; or 

-— _ — — 
(4) a misdemeanor—1evel offense committed by a child whom the juvenile court has 

founcl—t_o Elle committed a misdemeanor—level jfi/e_nile petty offen—se on two or m3E5 
prior occasions, unless the county attorney designates the child on the peTtio‘n-‘as—a juve- 
gig petty offender notwit_hstanding this prior record. AsT1sed in tlii‘s_cEuse, “mis_de_mean- 
or—-level juvenile petty offense” incl_u75es a misdemeanor—level offense that would have 
12:2 a juvenile pefl offense gag been committed on or after July l,—1995. 

~* 
(_d) é child wig commits a juvenile petty offense a “juvenile petty offender.” 

[260.015, subd. 21] 

Subd. JUVENILE ALCOHOL OFFENSE. “Juvenile alcohol offense” means 
a violation by a child o_f afl provision _o_f section 340A.503 or an equivalent local ordi- 
nance. [260.01S, subd. 22] 

Subd. 1_8. JUVENILE CONTROLLED SUBSTANCE OFFENSE. “Juvenile 
controlled substance offense” means 2_1 violation Q a child 9_f section 152.027, subdivi- 
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Sign-5 with respect t_o a small amount of marijuana g E equivalent local ordinance. 
[260.015, subd. 23] - 

Subd. 19. INDIAN. “Indian,” consistent with section 260.755, subdivision 7, 
means a person who is a member of an Indian tn?» who is an Alaskan native and—a 
membe? of a regT51El_c5rporationas defined in_sEtion—7_5f_the—Alaska Native Cfihns 
Settlemen_t Act, United States Code? title 43, section 160”6.“[2T60.01s, subd. 26] 

Subd. 20, INDIAN CHILD. “Indian child,” consistent with section 257.755, sub- 
division § means an unmarried‘ person who is under g 1_8 Eis: _— 
Q E member of an Indian tribe; or 
Q eligible _fo_r membership Q Indian tribe. [260.015, subd. 27] 

Sec. 4. [260B.050] ‘EXPERT ASSISTANCE. 
In any county the court may provide for the physical and mental diagnosis of cases 

of Ini-n—o?s—vvho are believed The physicaTly Endicappedfrnentally ill, or menElly re- 
tarded, £dTo,_? sfih purposeTneE appoint professionally qualified 'per?>rE, whose cofi 
pensation §h@iE.fixed by gfiudge the approval o_f the county board. [260.092] 

Sec; 5. [260B.060] COUNTY HOME SCHOOLS. 
In any county or group of counties the county boards may purchase, lease, erect, 

equip? aHcTmaintain—a_cou'ntyl1_ome schooI§)r boys and girlsFa separate home school 
for boy_sE1d a separaTe home school for girls.—'I‘l?jt1x/_e_11il<3<T1rTniay custo- 
dy of a delinquent child to the home school in the manner provided in section 260B.l98. 
fiiazounty home school_n_1ay, with the appfinfi of the district court judges in counties 
363% or her_¢-*:z1tTr having mu)-pfil-a_tio—r1_of more tlTan_200,000, or of the juvenile court 
jucT§es_in all other counties: be a sepat‘ate'i_r1stit11ti<)r17ritmay be <§a—b-lired and oper—ztted 
in connection with any other organized charitable or educational institution. However, 
fie plans, locati(T equipment, and operation of thecounty home school shall in all cases %e the approval of the said juT$s. There shrlme a superintendent or rEon,'c>—r both, 
Ersufischool, Wfifshallfi: appointed and_17em(Wed by the said judges. The salaries of 
1El1—e fi:'rintende%at_ro_n,—a_nd other employees shall lEf7i—)ce<—l"l5y the saidj1Tges, subject 
to the approval of the county board. The county board of each county to which this section 
applies is hereby authorized, empowered, and required to provide the necessary funds to 
make alTneedful appropriations to carry ofihe provisions of this§e—ction. The board o_f 
education, connmssioner of chifiren, fan—1ilie—s, and learniIE,_o—r_ other per—sE1s having 
charge of the public school_s in any city of the £156: second cIass in a county where a 
county hofi school is maintzfnfiifirrsufithtcfifiirovisions o_fWs §:c_tion may furnish 
all necessary instructors, school books, and school supplies fo—r-th-e_boys mdms placed 
many such home school. [260.094] 

‘T —-—~ —— 
Sec. 6. [260B.070] EXISTING HOME SCHOOLS CONTINUED. 

_ 

All juvenile detention homes, farms, and industrial schools heretofore established 
under-the provisions of Laws 1905, chaptc=.r_—_2_8§ section 5, as amended by Laws 1907, 
chapte?T72, and Law§l911, chapter 353, or Laws 1913, chap_ter 83, Law§T9l5, chapter 
228, or 'I_.zWVs_l—917, chapter 317, as Erfied, are hereby declarad to be county home 
Qficfis ofiecfims 260B.00—17:o 260B.-421-and ahthe provisions of 
those sections fitting t_o cofity home schools shall apply ther—e—to'. _['2‘67)96]

— 
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Sec. 7. [260B.080] DETENTION HOMES. 
In any county or group of counties the county boards may purchase, lease, erect, 

equip_,_ai—fcl'maintain?detenticHfhome for 153/s and girls, or a separate detention home for 
boys an7Tgir1s, or a separate detentiox~1_h(Hie_fEboys of_a_separate detention homeW 
gTs.Tm detentibn home may, with the appr<§\El—ofE1eTdfitiict court judges i_nEuT1ti_e§ 
nowbTliereafter havfip—op—t1_la7)n of_more than §(—)0:50O or of the juvenile court judges El other counties be a separate institT1tion, or it may be established and operated in con- 
nection with a county h_ome school or any organized charitable or educational instififi 
HoweveY,_the_ plans, location, equipment, and operation of the (Etention home shall in all 
cases haveTlTe approval of the judges. Necasary staff shHlb—e appointed ‘and re"1nTvedb_y 
%1(Tge_s.THe salaries Jth—e staff shall be fixed_b3Ttl1%lg'e"s, subject toWe approval of 
We county b—c>'.Irds. The FcJu—r1t3/Wzfr5f—eEtch cofityto which this secfiofilpplies shall 
pi—‘ovide the necessaWunds to carry c_)_u_t~tlieIprovisioE o_f thisseEtion. [260.101] 

II“ 

Sec. 8. [260B.101] JURISDICTION. 
Subdivision 1. CHILDREN WHO ARE DELINQUENT. Except as provided in 

sections 260B.l25_ and 260B.225, the juvenile court has original and exclfi§ivejurisdiE 
tion in proceedingfcfiicerniiig anyaiild who is alleggdto be delin—cjL1ent, a juvenile traf- 
fTM>Ee11cle1', a juvenile petty olfader, anc—lFp?oceeding?<3ncerning any—minor allqgfi 
Ehave beena delinquent, a juvenile petty o_ffender, or a uvenile traffiE_ffender prior to 
Fzifibeeome 18 years 0f—age. The juvenile court sh_all-cl eal with such a minor as it dezfs 
witlfiriyTht3r—c:lifl_d:vvH)TzxWage_clT)"l)“e:dc§li'n?1T1eTit—o17 aW\Hfile~ 3ffeWr. 

sI1b—d. 1 (omijfif child prot—ecW)n-—related teitfl 
Subd. 2. NO JUVENILE COURT JURISDICTION OVER CERTAIN OF- 

FENTEl{—STNotwithstandi11g any other law to the contrary, the juvenile court lacks juris- 
diction over proceedings conc?rr_iing a child excluded from the definition of delinquent 
child uriEle_r_ section 260B .007, subdivision 6, paragraph (b)."l‘-he district court has origi- 
nal and exclusive jurisdiction in criminal pficeedings cofic-effi g a child~<=..>(‘c:IuEdE W Efinition of delinquent chfid under section 260B .007, subdivision 6, paragraph (b). 
[T60.111, Sllba la] 

__ : 
Subd. 3. JURISDICTION OVER PARENTS AND GUARDIANS. A parent, 

guardian, or—5ustodian of a child who is subject to the jurisdiction of the court is_also sub» 
ject to thej_urisdiction c3lT7ti1e C0l.li'_i2_i—I1—2Iily matterinwhich that parent, guardiarT,()r:c11sT 
EHTIZEI right to notice Eer secIioK:9:6OB.15Tor 260Bj§2, or the right to pa_1_Iicipate 
IFfd'ei~'§"eEtHi6‘0B.163. [260.111, subd. 4 (omttfing child prETe”cTi¢Ef—?e‘1ate'd text)']' 

Sec. 9. [260B.103] TRANSFERS FROM OTHER COURTS. 
Subdivision 1. TRANSFERS REQUIRED. Except where a juvenile court has cer- 

tified an alleged v—iolation in accordance with the provisions of section 2_6-()fil_2§,~tl'ie 
child isalleged to have conifnitted murder_i1Whe_first degree aft_er becoming 16 years’??? 
age, o?a court ha_s c—n7'i7gInal jurisdiction of a <§iWw_lT6—has an adult «':7)I1ftTm_ffiE 
Ense: as defined in section 26'0B.2f§, subdivision 1, clause (c), Tcourt other than a 
juvenile Eurt E Fnmediately transfer to the juvenile court offi: county the cas?ofa 
minor 3/E appears before the court on a cE17g_e of violating anysfirte or 1ocal_la_vv_51"<)rd-i: 
nance and who is under 18 Ens of age?» who was under 18E1rs of age at the—tFn—e_ of the 
commission o_f th_e alleged offeHs_e. [260.115, subd. 1]

— 
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Subd. CERTIFICATE. E court transfers fie case by filing with the judgeg 
court administrator of juvenile court a certificate showing the name, age, and residence of 
me minor, thenames and addresses of the minor’s parent E‘ guardian, known, a_n_d the

' 

reasons fg_af)pearan<Fi_n court, togahgwith all tlf papers, documents, Eli! testimohy 
connected therewith. The certificate hag the effect pf a_1 petition filed Ejuvenile court, 
unless the judge of the juvenile court directs the filing of a new petition, which shall su- 
persed% certiE:Eo_f transfer. [260.115,§1ibd.' 2] 

W — Z - 
Subd. 3. ORDER TO BE TAKEN. The transferring court shall order the minor to 

i 

be taken immediately to E juvenile court andin no event shall detain the min-of for long 
er than 48 hours after the appearance of th§1'iFor in the trafierring court. The transfer- 
fin§EfiEE may refllgasefie minor to sthe—cu—stody of a_pEent, guardian, custocfiln, or other 
péfion de§g—nated by th—e court 0356 conditioh_that the minor will appear in jifvenile 
court as directed. The tfzmsfeiringcdtfrt may requirfitfiaerson gi?/En custody_of the mi- 
nor to—post such bail_or bond as may be ap_pToved by th—e court which shall be fcFfeT=.dE 
t—l1e-jT1~vEe—cErTifth_erErdoEcE1ppear as djEcEifi‘he'transferfic?urt may also 
release @ minor Q fie minor’s own promise to appear juvenile court. [260.115, 
subd. 3] 

Sec. 10. [260B.105] VENUE. 
Subdivision 1. VENUE. Except where otherwise provided, venue for any proceed— 

ings under section_26OB. 101 shallbe in the county where the child is fouficirithe county 
Eff}-ie chi1d’s residence. If delinquenc—y,T1juvenile petty o—ff_ense, or a juvenilefiaffic of- 
Engis alleged, proceecfings‘ shall be br_ought in the county of residence or the coun—ty 
where_the alleged delinquenc_3Zjuv—enile petty_o1Ehse, or jfienile traffi?o_f-fense oc- 
curred._[§60.121, subd. 1 (omitting child protection-rfiated text)] 

’ - 
Subd. 2. TRANSFER. The judge of the juvenile court may transfer any proceed- 

ings broughTunder section 260—B_. lWtoTh?j_uvenile court ofa~Tounty havWg venue as 
p—r<§Iided in subdivision 1, at any smgevotfie proceedings aFd_in the following mannerf 
When it ap_pears that the l)‘es—t—inte—resTfthe.child, society, or_tHa'c_oWenience of proceed- 
ings will be served by a tfiiisfer, the court may transfer the case to the juvenile court of the 
county of the child’s residence. Wth the consent of the receiving court, the court may also 
transfer the case to the juvenile court of the county where the child is found or, if delin- 
quency, ?jLWe§iE petty offense? aj1w—enile traffic offeKei—szTlf€ged, to The—coun'ty 
where the alleged delinquency, j1Tve_nile petty offense, or juvgnile traffiE—o~f'fense oc- 
curred.rT—he court transfers the case by ordering a continuance and by forwarding tofi 
court ad'nTini—st17ator of the app_ro;TaEjuvenile court a certifiedEpy—of all papersfiled, 
together with an ordgr Wtransfer. The judge of the receiving court may aecept the find- 
ings of tl1t:TaFsfer1‘ing—<:ourt or m~ay_direct tfifffiing of a new petitibfi or notice.‘ under 
RESE 2_60B.o07, subdivision“18T6r“26oB.1zfi and hefifiefi anew. [2fi).121,subd.2 
(omitting child protecti0n—related ~text)]

7

i 

Subd. 3. INVOLVING INTERSTATE COMPACT. Except when a child is al- 
leged to hang committed an adult court traffic offense, as defined in section§W3§E 
subdivTsi—(§1-1, clause (c), if_it appears at any stage of the pficeeding that a child before the 
court is a resTdent of another state, thgcwrt may invoke the provisions of the interstatg 
compact‘ on juveniEs or, if it is in the—l3est inter7~csts of the fild or the .putEct_o do so, the 
court may place the child in the custody of the chi1d’s parent, guardian, or custodian, if the 

New language is indicated by underline, deletions by strikeeue

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



589 LAWS of MINNESOTA for 1999 Ch. 139, Art. 2 

parent, guardian, or custodian agrees to accept custody of the child and return th_e child t_o 
their state. [260.121, subd. 3] 

Sec. '11. [260B.125] CERTIFICATION. 
Subdivision 1. ORDER. When a child is alleged to have committed, after becom- 

ing 14 years of age," an offense that wcfiild be 2-1-felonyifcomjrriitted by an adffthe juve- 
He?otT1Wa_y-(311-te*ra_r1 order ceftifying theproceedingfor action uiiderthe laws a1r1—c1 court 
pi75cedt1resTontrolling adult criminal violations. [260.125, subd. 1] 

Subd. 2. ORDER OF CERTIFICATION; REQUIREMENTS. Except as p_ro: 
vided sub_division g _6_, th_e_ juvenile court may order a certification ELIE 
Q _a petition E been filed accordance fie provisions pf section 260B.l.41; 
_(_2_2 a motion E certification has been filed lg E prosecuting authority; 

% 260B.152; 
(4) a hearing has been held in accordance with the provisions of section 260B.163 

within§(7 days of tliefili~r1—g_o'f*tl1.-_c:—<§ertification 1nFti3r1,—un1ess good cause is shown by the 
prosectTfio”nT>rY1iEFhi1d asfofiay the hearing should not be held within. this pei’i3dTn 
which 25.? @E=1.rT._g_ S_h_=_*1_1_ET_iWithin 29 M °_f_EWL?2f £2 .m<T n: T 

Q th_e court finds there probable cause, Q defined lg th_e rules of criminal 
procedure promulgated pursuant t_o section 480.059, t_o believe the child committed tl1_e 
offense alleged b_y delinquency petition; 5&1 

(6) the court finds either: 

Q E presumption o_f certification created b_y subdivision § applies E th_e 
child no_t rebutted E presumption by clear £1 convincing evidence demonstrating E retaining the proceeding juvenile court serves public safety; gr 

(ii) that the presumption of certification does not apply and the prosecuting author- 
ity hzgtleihoiistrated by c1ear_ahd convi11cingWdeHcethat'17cE1i—1—1i—ng the proceeding in 
Wafiienile court does‘ not ser7e_public safety. If the court-finds that tgprosecutor has E demonstmtfi 133/Tefirnd convincing evidencetliat retaining t_l1_€pTm:eeding in juVe_— 
nile court does not serve Wlalic safety, the court shaTretain the proceeding in juvenile 
Efirfiefiisfiubd. 2] -_ "““ " ‘ 

Subd. PRESUMPTION OF CERTIFICATION. E presumed Q z_1 proceed- 
in_g involving an offense committed lg a child be certified 

(2 th_e child was 1_6_ or 11 years o_ld at t_h_e time _<§ the offense; and 
(2) the delinquency petition alleges that the child committed an offense that would 

resulm firesumptive commitment to prK>?1T1Tfder the sentencingpg-uidelinesT1d appli- 
cable Ezfutes, or that the child committed any felon? offense while using, w_lEher by 
brahdishing, dis_pla37i'n'g',‘threatening with, (Etherwise employing, a firearm.

_ 
E court determines probable cause exists t_o believe th_e child committed the al_— 
leged offense, th_e burden on the child to rebut presumption by demonstrating 
clear an_d_ convincing evidence E retaining the proceeding th_e juvenile court serves 
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public safety. If the court finds that the child has not rebutted the presumption by clear and 
convincing evidence, t__h_e court shall certify the proceeding. [260.125, subd. 2a] 

Subd. PUBLIC SAFETY. I_n determining whether th_e public safety served by 
certifying E matter, me court shall consider the following factors: 

(_1_) t_l1e seriousness (_)ftl1_e alleged offense terms of community protection, includ- 
in_g_r the existence o_f any aggravating factors recognized Q tile sentencing guidelines, the 
use of a firearm, and the impact on any victim; 

(_22§1_e culpability o_fth_e child committing the alleged offense, including the level 
o1_?th_e child’s participation planning Ed carrying o_ut E offense @ t_l§ existence of 
fly mitigating factors recognized Q E sentencing guidelines; ' 

£3_) th_e child’s prior record o_f delinquency; 

Q the child’s programming -history, including the child’s past willingness to partici- 
Etc meaningfully available programming;

’ 

(_5_)tl1_e adequacy of the punishment or programming available t_he juvenile justice 
system; and Q £13 dispositional options available E E child. 
in considering these factors, th_e court shall give greater weight t_o th_e seriousness o_fE 
alleged offense and the child’s prior record of delinquency than to the other factors listed 
i_n subdivision.‘ Tf60.12S, subd. 2b] , 

Subd. 5. PRIOR CERTIFICATION; EXCEPTION. Notwithstanding the provi~ 
sions of subdivisions 2, 3, and 4, the court shall‘ order a certification in any feloficase if 
the prosecutor shows t_h2Ftl1_e'cEl—dl—1as beeimfneviously prosecuted ofefiony char_ge_b_y 
an_order of ce1‘tificati3fi$TeTmrErnT either a hearing held urHe_r subdivision 23 
pursuantm the waiver of the right to such? hearing, other than'a_ prior certification in—tlE sameis§~_-?_—:_——* —__ "- 

This subdivisiononly applies t_h§ child convicted ofthe offense gr offenses 335 
which §1_e child \_2\/jg prosecuted pursuant t_o t_lE order pf certification g o_f a lesser—in- 
eluded offense which is a felony. - 

This subdivision does E apply t_o juvenile offenders who are subject t_o criminal 
court jurisdiction under section 609.055. [260.125, subd. 3a]

I 

Subd. ADULT CHARGED WITH JUVENILE OFFENSE. Ill juvenile court 
h_as jurisdiction to hold a certification hearing 9 motion o_f fie prosecuting authority t_o 
certify E matter 

(1) an adult is alleged to have committed an offense before the adult’s 18th birthday; 
and ’ 

Q a petition filed under section 26OB.l41 before expiration o_fE time Q" filing 
under section 628.26. 

'_I‘_he court may no_t certify th_e matter under subdivision fie adult demonstratesE 
t_h__e delay _\11_s purposefully caused Q g state order t_o gain 31 unfair advantage. 
[260.125, subd. 3b]- 

New language is indicated by underline, deletions by strikeeue

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



591 LAWS of MINNESOTA for 1999 - Ch. 139, Art 2 

Subd. 7. EFFECT OF ORDER. When th_e juvenile court enters _a_n order certifying 
an alleged Wolation, the prosecuting authority shall proceed with the case z_1§§tl1_ejuris- 
diction of’ th_e juvenile-court never attached. [260.125, subd. 4] 

Subd. 8. WRITTEN FINDINGS; OPTIONS. The court shall decide whether to 
order certifEation within 15 days after the certificati%e_afig_was_ completed, unless 
aclcfional time is needed, HuTiasl1%e' E court may extend the firiod up to another 15 

court orders ce17tifi_caWon, andfipresumption described in subdi\7i: 
sion 371% not apply, the order shall contain inWri~ting, findings of fact and caiclusions 
o_l.“'l—21\_i\/ftc)W1y publi_c_safety i_s_rE§t served by retaining the proc—ee‘di'1ig-in the juvenile 
FORT 1135 juvenile court, afteTaEaring conducted pursujnt to subdivisinfi, decides 
not to BEE certification, the_d-e‘ci-sion shall contain, in writiiigffindings of fact_and con- 
clusions of law as to why E_rtificationi—snot orderedflf the_ uvenile c0urTd?cid_eTn£E 
order cert'fficEi<')T1ii1aF2fse in which thepTs.umption &sTribed in subdivision 3 applies: 
the court shall designaTt"l1E‘p1-oceecfig an extended jurisdictien juvenile prosecution 
EH1 inclucfi its decision_written findings—of fact and conclusions of law as to why the 
Eantion of the—proceedingin_t1venile court serves public safety, with specific reference 
to the factb_1‘sTste(l in subdivfi on 4. If the court decides not to ordefyertification in a case 
in which the presumption described in subdivision 3 does not apply, the court may desig- 
nate the pfir-Sceeding an extended juri—sdiction juvenilgrbfiution, fiirgsififfifie hear- 
Epgcess described section 26OB.l30, subdivision [260.125, subd._§]—-E 

Subd. FIRST—-DEGREE MURDER. When a motion for certification lg been 
filed a case which petition alleges th_e child committed murder th_e 

degree, the prosecuting authority shall present the case to the grand jury for consideration 
p‘_f indictment under chapter @ within lg dz1y_s after the petition wasf—i1ed. [260.125, 
subd. 6] 

1 — —: 
Subd. INAPPLICABILITY TO CERTAIN OFFENDERS. section does 

n_o_t apply to a child excluded from th_e definition 9_f delinquent child under section 
26OB.007, subdivision §_, paragraph [260.125,.subd. 7] 

Sec. 12. [260B.130] EXTENDED JURISDICTION JUVENILE PROSECU- 
TIONS. 

Subdivision DESIGNATION. _./3: proceeding involving 3 child alleged t_o have 
committed a felony offense E extended jurisdiction juvenile prosecution 

(1) the child was 14 to 17 years old at the time of the alleged offense, a certification 
hearing was held, ar1_dtl1_e court designated fie proceeding E extended jurisdiction juve- mi prosecution; 

(2) the child was 16 or 17 years old at the time of the alleged offense; the child is 
al1egJt_o*haW—or—r1mit—ted_an_T)_fE§<§ rTw‘1nT tEsenfen—<§ing guidelines‘and7fi;>T:21-ble 
statutes presume a commitment to pris—on or to H516 committed any felon}/‘in which the 
child allegedly used a firearm; and the pro§cEt?1esignated in t7delinqueEcy petitfi 

juvenile prosecutic-)11; or 

(3) the child was 14 to 17 years old at the time of the alleged offense, the prosecutor 
reques-teElThWeTcaE€edi@ %3si—gri§t<=.—<1~ a"r1—ext7e"11?le‘d—j—11'ri—s7d_i<§iT)}1—ju-\/-e-1Hl'e_jWec$ 
tion, a heariififi held on the i's_sue of designation, and the court designated the proceed- 
i1'1_g a_n extendedTu@(Hon—juveni1e prosecution. Tf60.126, subd. 1] 

‘- 
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' Subd. 2. HEARING ON PROSECUTOR’S REQUEST. When a prosecutor re- 
quests that a_proceeding be designated an extended jurisdiction juvenile prosecution, EH5 
court shm hold a hearing_under secdoF260B.l63 to consider the request. The hearing 
r_nu—st_lE:EldVitliin 30 days of the filing of the requestfor designfion, unlessgod cause 

the the childasmwhy thehearing should not be held within 
this periofirfxyhich case theheafing shall E3 E1 w—itlh@Ela37s—cFtEfil_ingT>f the re- 
'qi1’5s't".IfWeTJrc>$t%1Wsl)§TarE c3nfi:i?gT/i(E—r1Eth2E—dEg—r_1?1Ef1g—tlit?{)r—(; 
ceedingafiextended jurisdictioh juvenile prosecution serves public safety, the court shall 
grant the request for designation. In determining whether public safety is served, the 
court $511 consid<E;he factors speafied in section 26OB.l25, subdivision_ 4. The COTI 
shall (Kale whether—t5 designate the proceeding an extended jurisdiction JE/E6 pro- 
Fsution within 15 day? after the de_s—ignation hearirig is completed, unless additional 51% 
i_s needed; which-cas_e__the cart may extend E period Q t_o another _1_§ days. [260.126, 
subd. 2] 

i ’ 

Subd. PROCEEDINGS. é child _v_v_h9_ the subject o_f E extended jurisdiction 
juvenile prosecution Edi right to _a t@ b_y £1 t_o th_e effective assistance o_f coun- 
§l_, _2§ described section 260B.16_3, subdivision [260.126, subd. 3] 

Subd. 4. DISPOSITION. (a) If an extended jurisdiction juvenile prosecutionE 
sults a gtmty & o_r finding o_f guilt, the court shall: 

Q2 impose fie or more juvenile dispositions under section 260B.198; 5&1 
§2_) impose Q adult criminal sentence, E execution o_f which shall E stayed Q _th_e 

condition in th_e offender n_ot violate E provisions o_f th_e disposition order and n_o_t 
commit a new offense. 

(b) Ifa child prosecuted as an extended jurisdiction juvenile after designation by the 
prosecutor_in the delinquency—petition is convicted of an offenseafir trial that is not an 
offense deserifid in subdivision 1, clause (2), the caifshall adj1E1t<T1<eEil_¢id—e1ir1_- 
quent and order a disposition ur'1d_e_r section76(—)I3—. 198. Ifthe? extended jufisdiction juve- 
nile prTceeding results in a guilty plea for an offense_n3t_described in subdivision 1, Ese (2), the court mafirfipose a d'§;§)siTo_n-under pmTgraph (a) if the child consenm_. 
[26_0.1ZsTsHBd. 4] 

”"‘ “ —"“ 
Subd. 5. EXECUTION OF ADULT SENTENCE. When it appears that a person 

convicted as_an extended jurisdiction juvenile has violated the conditions EH13 stayed 
sentence, tfifirlleged to have committed a nevvoffense, the_co11rt may, widiout notice, 
revoke the§ta—y and profifiand direct thatfioffender lgaken into immediate custo- 
dy. Theaufshallhotify the oE1der in v7rhi}ig—of the reas—ohs alleg-egto exist for revoca- 
tion of the stay of execution of the adult sentencglf the offender challengTthe reasons, 
Ec5i1rt_s_lfll'l1_()ld a summar_yh€aring on the issue_a_t—\§Ihich the offender is eftled to be 
Ea%d—r_e?ne—s_eTtEd by counsel. After?1eTea_ring3 the cot? finds that Feasons exEtE§ 
revoke the stay of execution of sentencejfie court shalIt_reat the offender as an adult and 
order any_o-fT1e_adult sanctibiis authorizHl3y.§c~ticT '6W9'.fi-,-subdivisi5r'1??"We*c>_f-‘ 
fenderW1s_c(KIicted of an offense describefin subdivision 1, clause (2), an_d E15613 
finds th§r_easons existE)'-revokethestay, the C(EI‘t must order 5<ecutionT)f_tlie—}§m—.\I_i<)_us1—y 
imposed sentence unless the court makes written findings regarding the mitigating fac- 
tors that justify continuinghe stay. Upon revocation, the offender’se—;ctended jurisdic; 
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diction for any adult sanction, other than commitment to the commissioner g correc~ 
tions, is with the adult court. [260.126, subd. 5] 

Sbbd. 6.;lAPPLICABILITY TO CERTAIN OFFENDERS. section does 
not apply :33 child excluded from th_e definition o_f delinquent child under section 
W)B.0O7,?ubdivision Q paragraph [260.126, subd. 6] 

Sec. 13. [260B.141] PETITION. 
Subdivision 1. WHO MAY FILE; REQUIRED FORM. Any reputable person, 

including but not-limited to any agent of the commissioner of htfln services, having 
knowledge—o_f a—<:l1ild in this slifié or of achildwho is a resident‘ of this state, who appears 
to be deli11qFeT1tTn~a'y—f)Wti(3KtT1<:—j1We~nTe7:-t)Fr7t'ir1~tl‘1e manner_p1Wded mm section. 
[_26_0.131, subd. HT)(omittinzfa1ild protection:rE1ted text)] 

_- 
Subd. VERIFICATION OF PETITION. The petition shall E verified QE 

person having knowledge 9f the facts E mg b_e Q information Ed belief. Unless 
otherwise provided by this section or by rule or order of the court, the county attorney 
shall draft the petitidntipon tlfi showing o_f re?sonable—gr—<Ends to sF;)-porttl1_e petition. 
[260.131, subd. 2] 

Subd. FORM OF PETITION. The petition and subsequent court documents 
shall be entitled substantially as follows: 

)9 

Q_)_ E facts which bring th_e child within th_e jurisdiction o_f E court; 
(b) The name, date of birth, residence, and post office address of the child; 

Q E names, residences, and post office addresses o_f tlfi child’s parents; 
gd_) _Tl_1_e name, residence, £1 post office address o_f E child’s guardian thereE 

one, o_1’tl1_e person having custody or control 9_f _tE child, and of t_lE nearest known rela- E Q parent or guardian _c_a_n E found; 
Q The spouse o_fE child, there If one. If any of the facts required_l_)_y_ the petition 

fie n_o_t known or cannot lie ascertained b_y t_I_lE petitioner, fire petition shall so state. 
[260.131, subd. 3} 

Subd. 4. DELINQUENCY PETITION; EXTENDED JURISDICTION JUVE- 
NILE. Whe_n a prosecutor files a delinquency petition alleging that a child committed a 
felony offense for which tlEr?i§ a presumptive commitment tofisbn according to the 
sentencing guicleliiies and appli52fi)1e statutes or in which the Jiild used a firearm,71ft§ 
reaching the age of 1_6-yTears, the prosecutor shall iiidicatein the f)et_ifi5n whether—tliE 
prosecutofiiesignrtes proceeding an extenaad jurisdicfiofiuvenile prosecutioif When a prosecutor files a delinquency petition alleging that a child aged 14 to 17 years 
commi_tted a felonyofferfse, the prosecutor may request 6:? the court-Ee_si_gT12ReEe pro- 
ceeding flextended jurisdicTi3n juvenile prosecution. [75T):1—§1TsT1I)d. 4] 

T-_‘* 

Subd. CONCURRENT JURISDICTION. When 
_a 
petition is filed alleging that 

a child IE engaged prostitution as defined section 609.321, subdivision _9_,E 
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county attorney shall determine whether concurrent jurisdiction necessary 9 provide 
appropriate intervention and, if so, proceed to file a petition alleging the child to be both 
delinquent an_d need <__3_T‘oEEon Q services. [260.131, subd. 5]’- 

Sec. 14. [260B.143] PROCEDURE; JUVENILE PETTY AND MISDEMEAN- 
OR OF F ENDERS. ' 

Subdivision NOTICE. When :1 peace officer@ probable cause to believe that a 
child: ' 

' 
‘ 

_'" 

(1) is a juvenile petty offender; or 

Q) l_i_a_s_ committed _a delinquent a_ct E would b_e 2_i petty misdemeanor _o_r misde— 
meanor committed by a_n adult;

' 

the officer may issue a notice to the child to appear in juvenile court in the countyin which 
t_h_e child is found or in the county of the child’s residence or, in the case of a juvenile petty 
Efiense, or a petty misdemeanor or misdemeanor delinqueiitact, the coTfn—ty in which the 
offense vfiscommitted‘. The offi<§r shall file a copy of the nofi—ce Efappear wifh the juve: 
nile coufof the appropriate county. I—ffil§E—fai1s to appear in response to t?:~notice, the 
co_urt mayi_ss—1E a summons notifying_the chiltfilfi nature of the offenseqafiged and We 
time and place set for the hearing. If the peaceoffic—er finds it necessary to take theehild 
fio‘cu‘sEody, sealcfi E013 . 175 and E03. 176 sh_all apply. ["260.132, suFdT(cfiitting Ed protection—related text)]__ _— 

Subd. 2. EFFECT OF NOTICE. Filing with the court a notice to appear containing 
the name an_cl address of the child, specifying the offense alleged and the time and place it 
Wsjnfited, has F1e—eEt—of a petitioT givin g the juveE:T<)E1T1i§<l§:-tiori‘. 
[T0.132, subd. 2_(3mTt_ting child—pfotection—related 163:0] 

Subd. 3. NOTICE TO PARENT. Whenever a notice to appear or petition is filed 
alleging thaTa child is a juvenile petty offender or has committed a delinquent £5515 
would beTp&ty misdefneanor or misdemeanor if-ctflmitted by anadult, the C01l—_l‘F SFEIH 
summoifand notify the personor persons having custody orc_orfiol of thTchild of—t_T1e 
nature of 'the_offense_al_leged and_the time and place of hearirfg. This sufnnfiis and 66:55 
shall be_sT/ed in the time Hid E15155 pr—ovided 5 section 2—6l)T3.151, sub<fi—vi'sion 1. 

[W.1_32, subdj 07nlftiHg—child protection—releWed text)] _ 
Subd. 4. NO RIGHT TO COUNSEL AT PUBLIC EXPENSE. Except as other- 

wise providedin section 260B.l63, subdivision 4,, a child alleged to be a juvenfie petty 
Eider may 1;? represented by counsel, but does not have a righfi(E1p_pointment of a 
public defe_11der_ 95 other counE1 a_t pub1ic'e7qEu?e.”[“2'¢s’<T.T3T2,EBdT 3a] 

‘ “ 

Sec. 15. [260B.151] SUMMONS; NOTICE. 
Subdivision 1. ISSUANCE OF SUMMONS. After a petition has_ been filed and 

unless the partieshereinafter named voluntarily appear, the court shal-l_sE71~tiH_ef5r_a 
hearing_afid shall issue a summons requiring the person wlE>_has cusEcFcc~>n~trWof—tl1e 
child toa—1313eENith the child before the court at a time andfiice stated._The summons 
shall have a copy of the petition attached, and shall advise the parties of the right to coun- 
s_el and o_f E consE<ii—ences o_f failure Q (Way E summonsfk court $511 give— docket 
priority t_o fliyidelinquency petition than contains allegations o_f child abuse over E 9% 
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er case except those delinquency matters where a child being held z_1 secure detention 
ficility. As used subdivision, “child abuse” IE £132 meaning given section 
630.36, sdbdivision 2. [260.135, subd. 1 (omitting child protection-related text)] 

Subd. 2. NOTICE OF PENDENCY OF CASE. The court shall have notice of the 
pendency of_the case and of the time and place of the gfitfi 
ian, or spouse of the child:-wlio has n3t_been sumfined as provided in subdivision 1 . For 
aifiridian child, notice of aWoceedings—I—nust comply with the Indizm Child WelfafeAE 
o_f 1978, United Stat<§ Code, title 25,sTcticn 1901, ets—eq., and section 26076? I§6.(E,§l“l-1‘J7!1T2I*”-”—————j_-~~——__“.:_ 

Subd. SUBPOENA ISSUANCE. _T_h_e court may issue a subpoena requiring th_e 
appearance o_fan_y_ other person whose presence, the opinion of the court, necessary. 
[260.135, subd. 4] 

Sec. 16. [260B.152] SERVICE OF SUMMONS, NOTICE. 
Subdivision NOTICE IN LIEU OF SUMMONS; PERSONAL SERVICE. E service o_fa summons or _a notice lieu o_f summons shall E a_s provided E rules 

of juvenile procedure. [260.141, subd. la] 

Subd. 2. SERVICE; FEES. Service of summons, notice, or subpoena required by 
sectic71is7'3.3(3I3.151 to 260B.255 shall be mzfie by any suitable pefson under the directifi 
of the court, and up_on request oifhecourt shm be made by a probation ofier or any 
fi:2tTe5fTi—<T1‘.—'fieFe—§and n1ileEge_5I"' w.it*rIesse—‘s—slTl1bW>a1iTby the county if the stEp$ 
na is issued by the coufibn its own_ motion or at the reqTst?f the county attorney. All 
other fees shall be paid by the party requesting the subpoena unless otherwise orderedby 
th_e coifi %lT4'I,—s"u~l')_(l7] 

_ ~ 
Subd. PROOF OF SERVICE. Proof o_f E service required b_y section shall 

E made by the person having knowledge thereof. [260.141, subd. 3] 
Sec. 17. [260B.154] FAILURE TO OBEY SUMMONS OR SUBPOENA; CON- 

TEMPT, ARREST. ‘

' 

I1_."'a_n3_I person personally served with summons g subpoena fails, without reason- 
able cause, to appear Q bring the child, E E court has reason to believe the person is %ding personal service, or i%1y custodial parent orgT1ardian fai_1s, witholfieasonable 
cause, to accompany the cliildqtoa-hearing as requiral under section 260B.l63, subdivi- 
sion 8,t_he person niafbe proceeded againsffor contempt of court or the court may issue a 
warrant for the person’s arrest, or both. In any case when it appeEs to the court that the 
service {Elbe ineffectual, or mat the Wafiéaf the child requires‘ that~IEe_cliild—be 
brought forthwith into the custody of the court, the court may issue a warrant for immedi- 
ate custody of the child. [260.145] 

“‘ 

Sec. 18. [260B.157] INVESTIGATION; PHYSICAL AND MENTAL EX- 
AMINATION. 

Subdivision 1. INVESTIGATION. Upon request of the court the local social ser- 
vices agency or pE)bation officer shall investigate the peqrfial a11dTéfmily history 513 
environment of’ any minor coming within the jurE—diction of tlE‘cou1t under secti_on 
260B. 101 and—sha_ll_report its findings to the Turt. The court—r_na_y—6rder any minor com- 
ing withinigjfrfiliction to be examinecfiy a dulyfiualifiedmsician, psychiatrist, or 
firchologigappointed by_tl1_? court. 
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The court shall. have a chemical use assessment conducted when a child is (1) found 
to bC—(EIT(-]-l.1.e‘1‘1fi(FVf(El—Il_I.1g a provisioii of chapter 152, or for committing a fao_rEI—level 
vi5l_ation of a provision of chapter 609 if the probation officer determines that alcohol or 
drag use E a contributing factorFtliT: commission of the offense, or (2)T1lleged toE 
delincTu_ent fofviolating a provisiofofihapter 152, ifE1e_chi1d is being—held in cusfody 
under a dete—r1tion order. —The assessoT’s qualifi5aW>r'1_s—2i1i<i-t_lie_a§s§n_Te_1it—cn?:ria shall 
comply with Minnesota E65, parts 9530.6600 to 95.5076-6.5-5. If funds under Chfi 
254B arefie used to pay for the recommended treatment, the assessment and placement 
must comply with all provisions of Minnesota Rules, parts 9530.6600 to 95306655 and 
9—5—§(-17000 to $07030. The cofinissioner of human services shall re§nburse the c% 
for E gtfi th_e chemicafiise assessment, Ep t(_> a maximum —o_-f-._$-100. - 

With the consent of the commissioner of corrections and agreement of the county to 
pay the cosTthereof, HE c—c>t1rt may, by order, place a minor—cT>ming withir1_its—jurisdicti(-in- 
in an institution maintained by the commissioner for the detentiongdiagnosis, custody 
aT1cTtreatment of persons adju_dic~aTed to be de1inque—11t,W order that the condition of the 
ir_1E1orbe givenfiue consideration in the_di_s—position of the_case. Awftflls receiveduncg 
the profisions of this subdivision shall not cancel until the end of the fiscal year immedi- 
aEly followin,<g,—tlw—fiscal year in-vflifie funds \Wcer?:<W:<T’IT<eEi—sEavailable 
for use by the commissi(E of'correcEns during that periodarid are hergby appro- 
;EaE zfiufiy to the commisgoner of corrections asmimburserrfitofihe costs of pro- 
viding these servicgto. the juvenile c_ourts. [260.15_1, subd. 1 ‘(omitt1'_r1g—cl1iTpF)§ 
tion—related text)] 

_— 
Subd. 2. PETITION REQUIREMENT. The court may proceed as described in 

subdivision_1 only after a petition has been filed zmT,iHEir@:ncy casesfafter the chifi 
has appeared beE17eWe_court or a_c31EpEted?eferee and has been infcFr—ned_o—fE 
all_egations containedfi the peEtion. However, when the clTdTen_1'Es_being delin?q—ue—n—t 
before the court or couTt ap_pointed referee, the investiga_tion or examination shall not be 
conducfid before‘a hearing has been held zfprovided in section 26OB.163.[T6(fi5I E17?‘ "_——:___j_——— 

Subd. 3. JUVENILE TREATMENT SCREENING TEAM. .(a) The local social 
services ag§1cy, at its option, may establish a juvenile treatment scrfiiFg~tea_m'to con- 
duct screenings a—n_d—prepare casT=.plans under this subdivision. The team, which fiam 
Teteam constitfied under fction 245.4885? 256B.092 or_M-innesota Rulermtfis 
95306600 to 9530.6655, shall consist of social—workers, juvenile justice professionals, 
and person? with expertisefiTthe treatn—1ent of juveniles who are emotionally disabled, 
fimically d%1dent, or he?/e7developme_n_tal disabilit_jZTh?team shall involve par- 
ents or guardians in the s?reE1T1g process as appropriate. Thdfim mayghe same t% 
as defined sectior—1_260C.157, subdivision 

(b) This paragraph applies only in counties that have established a juvenile treat- 
ment_sEre<fing team under parag—ra_p_h_(_a). If the c$t,1Er to, or as par_t of, a final dis- 
position, proposfl place a child for t%HrKa_ry purp(§s<Toft_naaTn_1e11_t_f{)1E1_e%(a—1ia'l 
disturbance, a deveTopmental disahlfiityfor chemical depefiiency in a Eidential treat- 
ment facility—o_ut pf flag o_r E which within th_e stite‘ £1 licensed b_y th_e commis- 
sioner o_f human services under chapter 245A, t_h_e court shall notify _th_e county welfare 
agency. The county’s juvenile treatment screening team must either: 
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(1) screen and evaluate the child and file recommendations with E court within 
14 days of receipt of the notice; or 

(2) elect not to screen a given case, and notify the court of that decision within three 
working days. 

(c) If the screening team has elected to screen and evaluate the child, the child may 
not btfilaced-for the primary pu—rpose of trefiatment ffin emotionWdisturba—11ce, a dei/E 
$13-rental disal3—ilfi/d, or chemical depaidency, Eresidential treatment facility 0_ut o_f_ 
state nor in a residential treatment facility within the §t_ate g1_a_t licensed under chapter 
W5lA—,Fn‘l_es_s one of the following conditions applies: 

(1) a treatment professional certifies that an emergency requires me placement g 
gi_e_ child a facility within the state; - 

(2) the screening team has evaluated the child and recommended that a residential 
placéfiant is necessary to meet the child’sTeatme1Eeeds and the safety needs of the 
communityfthat it is a co'st:eTf7eEti—vc means of meeting the F§tEnt needs, and matit 
£11 13 °_f _‘h____e1“‘P°_“fi°_!E1BE *2 “J 9% 91' — _ — — _ 

(3) the court, having reviewed a screening team recommendation against place- 
nientE=.te—rmines to the contrary that a_ residential placement is necessary. The court shall 
state-the reasons for its determinationin writing, on the record, and shall respond spe—c‘if~‘i: 
cTyWthe findiEs—and recomrnendiion of the_s'cTening tearnirfltexplaining why the 
recom.mer-Elation wasrreiected. The attorne?rTresenting the childand the proseKtiTg 
attorney be aff_orded an opfitunity t_o be heard o_n matter. T765351, subd. 3] 

Sec. 19. [260B.163] HEARING. 
Subdivision GENERAL. (a) Except for hearings arising under section 

260B.425, hearings on any matter shfi be withoufi jury a§d_ may be conducted in an 
informal manner, excepfiiit a childfiois prosecutedfian extendedjuris diction juv; 
nile has the right to a jury_tfia_l on th<Eu‘e of guilt. The_rfies of evidence promulgated 
Efisfixffi Eéfiofi 7t§)T)'5'§'1‘a”n“dWe law orevidenfihail afily in adjudicatory p1'o— 
ceedings Evolving a child alleged tT:oeE:1Equent, an efindedjurisdiction juvenilQ 
a juvenile petty offe_nder, and hearing? conducted pursuant to section 260.125 exceptto 
th_e extent gait the 31:33 tlEselves provide ga_t t_lre_}_I Q n_o—_t_ apply. W 
@ When a continuance g adjournment ordered _a_n_y proceeding, the courtmay make ar1_y interim orders a_s deems the best interests of t;h_e minor accordance with 

gig provisions gf sections 260B.001 to 260B .421. 
(c) Except as otherwise provided in this paragraph, the court shall exclude the gener- 

al public from hearings under this chapter and shall admit only those persons who, in the 
discretioribfihe court, have afiect case or—intlEv7o-rk of tl1e_cTrE—”l?e 
court shallpefrlit the vim 6r a child’s delinEt1e—rit zuTo_atte11T1arTaelzFeHelinq11enEy 

exceprg th_e court fly exclude EIE Wtirn: - 
_(_l2 as _a witness under _tE Rules o_f Criminal Procedure; z_1_rrc_l 

Q from portions o_f2_t certification hearing t_o discuss psychological material E oth- 
er evidence would n_ot be accessible t_o th_e public. E court shall open th_e hearings t_o Q9 public delinquency or extended jurisdiction 
juvenile proceedings where th_e child alleged't_o have committed E offense _o_r hag been 
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proven committed an offense that would be a felony if committed by an adult and 
the child was at least 16 ye§s of age at the time cfthe offens—e, except thamie court HIE 
é§ElWst1Tc$tiB1'ifir’oEEr"ti‘c3H§ E c7e:§i?iE5Ei6fil1E5iiT1Tg‘t8?ii"sEtE1TsyEcEgTt:?tfinE E E other evidence E would n_ot IE accessible t_o th_e public an adult proceeding. 

(d) In all delinquency cases a person named in the charging clause of the petition as a 
person directly damaged in persdn or property shall be entitled, upon r§;uest, to be not; 
fied by the court administator in wri_ting, at the %d‘person’s la-s_t'lE_n0wn addrgsg,-o"f_(I3 
the date of the certification or ad udicatory hearings, and (2) the disposition of the case. 
[T6(T5,—sfid. 1 (omitting child protecti0n—relateETe—x—t_)]~_ 

— —‘1 
Subd. 2. RIGHT TO PARTICIPATE IN PROCEEDINGS. A child who is the 

subject of a—petition, and the parents, guardian, or legal custodian ofTh%lfi\E th—e 
right to p—arIicipate emfogeedings on a petition‘.“O—f_fEal tribal rep-r—es_e_ntativesh—a7e EE 
right to participate any proceeding that is subject to the Indian Child Welfare Act of 
Wéffjnited States C613, title 25, secW1s’19o1 to 1-96? 

_— 
Any grandparent of the child has a right to participate in the proceedings to the same 

extenga parent, if the—cl"1_il‘d_E1s‘li—\I?d_v-\?1tl¥> grandparen—t—vs~/Erin the two ye'a—rs?reced— 
ing thefilfn g of thepation. At the first heffig-following the filing dfap-eat-idffihe court 
shall ask whether the child has lived with a grandparent within the last two years, except 
EtlFcourt needHot mak_e-This if the petition states tF'atTh—e Wild did not live 
Wifirajparfitifiing thisTi?1e period._FEfih1re to notify a gran-dtfient of tl_1e_pf5Ee_eT 
ings is not a jurisdictional defe_cf [260.155, subd. la (omitting child protection—re- 
%d'"téx_t)]" F‘? _— 

Subd. 3. RIGHT OF ALLEGED VICTIM TO PRESENCE OF SUPPORTIVE 
PERSON. Notwithstanding any provision of subdivision 1 to the contrary, in any delin- 
quency proceedings in whichfiie alleged Wctim of the definfient act is Esfiling in 
court, the victim may—choose to_Have a supportive_per—son who is not_s<_:lEduled to be—a 
witness fie proceedings, present during th_e testimony of the victim. [260.155, subd. 
lb] 

_— 
Subd. APPOINTMENT OF COUNSEL. gag E child, parent, guardian grg_t1s_- 

todian E Q right t_o effective assistance pf counsel connection with a proceeding 
juvenile court. This right does no_t apply tp a child ire charged with a juvenile petty 
offense as defined section 260B.O07, subdivision l5_, unless £13 child _charged witha 
third or subsequent juvenile alcohol or controlled substance offense and may be subject 
t_o gejlternative disposition describai section 26OB.235, subdivision 

(_b2 _T_lie court shall appoint counsel, g stand—by counsel if the child waives Q13 right 
to counsel, for a child who is: ‘ 

(_l2 charged by delinquency petition-with a gross misdemeanor SE felony offense; pr 
(2) the subject of a delinquency proceeding in which out-—of—home placement has 

bfipfopdsed. 
_ I E — 

(c) If they desire counsel but are unable to employ it, the court shall appoint counsel 
to re;)r—eser1t:tl1ta child or the par?1E—o1‘ guardifn in any c-3se—in which—it-feels that such an 
E)pointment'is_approp17iz§E, except zfiuvenile .peIt—yTfe_nEr#vvho does r$2w—etlEght 
to counsel under paragraph (a). 

_ ——_ _.— _- ——— —— 
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delinquent, or is prosecuted as an extended jurisdiction juvenile, must accompany the 
child at hearing held duri-n—g_the delinquency or extended jurisdiction juvenile pg; 
ce.ed—ings, unless the col-iaexcusesfie parent or guafiian from attendance for good ca1—1E 
shown. The failufi-of a parent or guardian to_comply with this duty may lEpunished as 
providefig se-ccion§6bB.154.T260.155, sibd. 4b] 

‘”“ _ ‘ ’ “ " 
Subd. 8. WAIVING THE PRESENCE OF CHILD, PARENT. Except in delin- 

quency proc—eedings, the court may waive the presence of tlg minor in court at aKy stage 
of the proceedings WIE1 it is HE best inEr_ests of tl1_eEinor to do s—o. In a delfiuency 
f3rc)c—eeding, after tliefitlisflfouii-(l_tfi delinquen_t, the court m_a}$xc—us?the presence of 
the child frorfiehéaring when it is in the best interests of the child to do so. In any pr; 
Eecfitlha-<?c‘>1_1‘r—t‘ rHEter_npWaril_}r_e>t_c11<s—e E fromfi hearing when E best ihrferests oftgdfior to dose; Elie attorney or 
guardian ad litem, fly, l_1_a_s the right to continue to participate in proceedings duringE 
absence g fie minor, parent, _o_r guardian. [260.155, subd. 5] 

Subd. RIGHTS OF PARTIES AT HEARING. E minor g th_e minor’s par; 
gt, guardian, g custodian ar_e entitled to be ‘heard, to present evidence material to _th_e 
case, g1dt_o cross examine witnesses appearing at £12 hearing“ [260.155, subd. 6] 

A 

Subd. 10. WAIVER. (a) Waiver of any right which a child has under this chapter 
must be an firess waiver V/Funtarily a—nd—iI1teWg_ently made by tlfiihild after— the child 
has been fully and effectively informe<@ the right being waive_d_.Tf a chilE‘noTrTre: 
bsentetjygrsa, any waiver must beEiE1Eny objection must be oflergby the 
child’s g—uardian a_dlitem. 

—__ — —_ — _~ —— — — 
(b) Waiver of a child’s right to be represented by counsel provided under the juvenile 

court rules must be an express waiver voluntarily and intelligently made by the child after 
the child has beenfully and effectively informed of the right being waived. In deterrnn-i; Q wFth_er‘aT1d3a?\7c->hintari1y and intelligently waiv—eah7er1-g—l1t to coun§l, the court 
shall look to_the toflity of the cirEnstances which include-s._l)Tft_isnot limited'toT1e 
Wl—d’—s.a—g_e,Tr1firity, intelfgefie, education, experience, and abEyTo$mprehend_,aE1d 
the presence and competence of the child’s parents, guardian, or guardian ad litem. HIE 
flirt acceptsfiz child’s waiv_e_r,?shall state on the record thefiindings andconclufions E form E Fasis E it._s decisic§1‘c6“a'cEé;E)?_tia”_T=_W1iver. [2Tsfi.1ss, subfi] 

Sec. 20. [260B.168] COMPLIANCE WITH INDIAN CHILD WELFARE 
ACT. 

IE provisions of chapter must E construed consistently with the Indian Child 
Welfare E g 1978, United States Code, title sections 1901 t_o 1963. [260.157] 

Sec. 21. [260B.171] RECORDS. 
Subdivision 1. RECORDS REQUIRED TO BE KEPT. (a) The juvenile court 

judge shall keep such minutes and in such manner as the court deenFn$ssary and prT;>- 
eT.§ce_Tas[Trovided in paraggph (b), the court shall keep and maintain records pertain- 
ing to delinquent adjudications until the person reaches the age of 28 years and shall re- 

venilefi) a requefingadult court for purposes of sentencing:)_rWan adult courtb17j_uv—e‘- 
nile court as required by the right o7fconfrontatiE1 of either theTJfiitE ‘S-t:Ye$s—ti_tution 
o_Ttl1_e Minnesota Constitution. lie juvenile court slgfl provide, upon tlg request of afl 
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other juvenile court, copies o_f th_e records concerning adjudications involving th_e partic- 
ular child. The court also may provide copies of records concerning delinquency adju- 
<—iE1ti_oris,‘cn1_reqf1es—t,t—olzwv:enforcement agerfies, probation officers, and corrections 
agents if the—court finds—tlWproviding these records serves public safety_i~i_s_ th_e lit 
interests {the child. Urm lu_1y 1, 1999, juvenile court delinquency proceeding records 

’ 

o_l’ adjudic_ati_cTns, court transcripTs, and delinquency petitions, including giy probable 

dication; or 

cause attachments that have been filer police officer reports relating to a petition, must 
be released to agencies and prosecuting authorities Q pg 
Eses of investigating anclfiosecuting violations of section 609.229, provided Efl 
chologi_cal or mental h%h reports may not be included with those records. TE agency 
receiving the records may release thTmcEl?qrdy asperrfied under section g an: 
thorized 

1 — 
The court shall alfl keep an index in which files pertaining to juvenile matters shall 

be incl?xeK1n_cle—rTKe namefitfi child. Kfter the Erie of each fileshall be shown thfie 
Ember and, if orrfired by th—eEurt, the booka—nd page3fWer@s§nWhich thedofl 
ments pcEn_ing to such-fi‘l? are listecf The c5uTt_-sT1al_also—l<eep a register p_ro—per1y in- 
dexed in which shallhelifclfider the Er1e_5f_t_h~e~<:~lTilcjlE1n1ents filed pertainiig 
to the Jlild andhitfieorder filed. Th_e_list shall_sh—o~w the name of the doarnent and the 
d—a_tE>fTilF1;:§—tlTeie<JT- 'lT>j1~1\7e_rHle'c5ur—t.le%c_o1.‘cTs shallbgdefiosifed in files andslivafi 
includefpetition, stnfnons, notice, orders, decEes, , udgmeEsTEd_rT)t'*i_6n§ 
and suchother matters as the court deems necessary and proper. Unless otlfifrvvise pro- WEE law, all court recfils shall be open at all reafiiable times to the inspectioYfo_f 
any c11—1_'l—t1—tc7\/hon'1T: records —1€T21_te,_and to t_h§hild’s parent and‘ fiaprian. 

T" 

(b) The court shall retain records of the court finding that a juvenile committed an act 
that would be a felony or gross misdemeanor level offense until the offender reaches the 
Eeof 28. Ifihe offendef cmfinits a felony asfidult, or tlmTo1nT convicts a child asfi 
Qefilajurfiliction juvenile, the court shallréfain the jufiile records for as long 2§tE 
records would have lien retainedif the offefider had”b_een an adult at the timT:<)f_'thej—11\E 
nile offense. This paragraph does nofapply unlessfhe juve—nile wa-sTp_r-ovided c<i171se1 as 
finned lg swan 260B.16TubTivision g [26(T161, su1pd.T]‘ .

" 
Subd. RECORD OF FINDINGS. Q The juvenile court shall forward tomeE 

reau of criminal apprehension E following % juvenile petitions involving felony- 
9_r_ gross misdemeanor—level offenses: 

‘ ' 

Q tlg name Qd birthdate of the juvenile, including any of the juvenile’s known 
aliases or street names; 

Q E fg which th_e juvenile L18 petitioned _d_at_e of the offense; gig 

Q the d_ate and county where th_e petition w_as filed. 
_(_lQ Upon completion o_f th_e court proceedings, E court shall forward the court’s 

finding £1 case disposition t_o bureau. E court shall specify whether: 
Q tlfi juvenile was referred t_o a diversion program; 
Q2 tlg petition was dismissed, continued fo_r'dismissal, o_r continued without adju- 

Q) th_e juvenile w_z1s adjudicated delinquent. 
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Q The juvenile court shall forward to the bureau, fie sentencing guidelines com- 
mission, and the department of corrections the following data on individuals convicted as 
extended jurisdiction juveniles: 

Q file name and birthdate g E offender, including any of the juveni1e’s known 
aliases or street names; 

(2) the crime committed by the offender and the date of the crime; 

Q @_e_ case disposition, 
The court shall notify the bureau, the sentencing guidelines commission, and the de- 

partment of corrections whenever executes Q extended jurisdiction juvenile’s adult 
sentence under section 260B.130, subdivision 

((1) The bureau, sentencing guidelines commission, and the department of correc- 
tionslslfallfetain the extended jurisdiction juvenile data formcfig as the data waild have 
been r~7e’t_a-ined if the offender had been an adult at the timafthe offense. Data retained on 
Hclividuals uruier_tlii—s—s11b—tli\Fs_i(;rl7are_p11'_VI_2We7d—2it-21- 1Ecler_seEti(F>’.()2,?e$t_tl17aEex: 
tended jurisdictionju—venile data becfines public—clata under section 13.87, subdivFior1—Z 
when the juvenile court notfini-es‘ the bureau that the individual’s adult sentence has been 
execufi under section 26013.13Tsubc1ivisfif[260.161, su1:d—.1"a] _’ 

Subd. 3. DISPOSITION ORDER; COPY TO SCHOOL. (a) If a juvenile is en- 
rolled in sch_ool, the juvenile’s probation officer shall transmit a c(EI3f_ the court’s_cE 
positioiforder to £53 principal or chief administrative officer of the juve1Ti—le_’s_ school ifd1—e 
juvenile has b_eEn adjudicated delinquent E committing an ac_t on me scho0l’s property 
or an act: 

(1) that would be a violation of section 609.185 (fir-st-degree murder); 609.19 (53 ' 

cond:c—le§r§e murde§ 609.195 (thii7d—degr_ee murder); 609.20 (first—degree manslaugh- 
ter); 609.205 (second—degree manslaughter)‘; 609.21 (criminal vehicular homicide and 
H1jT1irY); 609.221 (first—degree assault); 609.222 (second—degree assault); 609.273 
(third—degree assault); 609.2231 (fourth—degree assault); 609.224 (fifth—degree as- 
sault); 609.2242 (domestic assault); 609.24 (simple robbery); 609.245 (aggravatedE 
bery); 609.25 (kidnapping); 609.255 (false imprisonment); 609.342 (first—degree crimi- 
nal sexual conduct); 609.343 (sec0nd—degree criminal sexual conduct); 609.344 (third- 
degree criminal sexual conduct); 609.345 (fourth—degree criminal sexual conduct); 
609.3451 (fifth~degree criminal sexual conduct); 609.498 (tampering with a witness); 
609.561 (first—degree arson); 609.582, subdivision 1 or 2 (burglary); 60%T> (terroristic 
threats); _o_r 609.749 (harassment afii stalking), committed b_y E adult; 

(2) that would be a violation of section 152.021 (first~degree controlled substance 
crime_);_1—5-2022 (seTohd—degreeE)ntro1led substance crime); 152.023 (third—degree 
controlled substance crime); 152.024 (fourth—degree controlled substance crime); 
152.025 (fifth—degree controlled substance crime); 152.0261 (importing a controlled 
substance); or 152.027 (other controlled substance offenses), if committed by an adult; or 

(_3_) tlE1_t involved me possession ._O_l:l1iC_ o_fa dangerous weapon _2§ defined section 
609.02, subdivision 
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When a dis )osition order transmitted under paragraph, th_e probation officer 
shall notify th_e uvenile’s parent Q legal guardian fiat th_e disposition order has been 
shared with d1_e_juvenile"s school. 

(b) The disposition order must be accompanied by a notice to th_e school E th_e 
school—1_riE obtain additional information frim me juve_nile’s probation officer the 
consent of the juvenile or the juvenile’s parents, as applicable. E disposition order must 
be maintained th_e student’s permanent educafion record bit E n_ot be released it- 
side of the school district or educational entity, other than to another school district or 
eTd11-c:'it-ic_>i?1l entity to Whiclfihe juvenile is transferring.TI.(iv7ithstanding section 138.17, 
the disposition order must bedestroyed vvhen the juvenile graduates from the school or at 
the end of the academic yearwhen the juvenile reaches a_ge Q3, whichever—(Tate earli-e_r_. 

(_c)_ Ihejuvenile’s probation officer shall maintain a record g disposition orders gs; 
leased under this subdivision and the basis for the release. 

(d) The criminal and juvenile justice information policy group, in consultation with 
1‘ep1'e~s7c—I-ltafives of progion officers and educators, shall prepare standard forms f0rTse 
by juvenile prolfition officers in forwarding informfir to schools under subdiv: 
§:§1_ fli maintaining 3 record of die information ifieleased. 

Q Q used subdivision, “school” means -a public g private elementary, 
middle, E secondary school. [260.161, subd. 1b] 

Subd. 4. PUBLIC INSPECTION OF RECORDS. (_a_) Legal records arising from 
proceedings_g portions Q7 proceedings E public under section 260B .163, subdivi- 
si_on L E open to public inspection. - 

(b) Except as otherwise provided by this section, none of the records of the juvenile 
gufarld none 6? £19 records relating Wefippeal from a nE1p_ublic juvefilaourt pro- 
ceedirrgfeifitfire written appellate o—p—irFon, shall be open to public inspection or tlE 
contents disclosaexceptz 

~—— H _ _ _“ 
_(__1_) b_y order o_f a court; or 
(_2_) as required b_y sections 245A.04, 611A.03, 611A.04, 61 1A.06, 3:5; 629.73. 

Q E victim o_f 21n_y alleged delinquent a_ct may, upon t_l1e_ victim’s request, obtain 
t_l_1_e 

following information, unless reasonably appears grit th_e request prompted b_y a 
desire _on t_h_e E o_f th_e requester to engage unlawful activities: 

Q E name and age o_f _t_h_e juvenile; 
_(_2_) git fpr which the juvenile wfi petitioned Ed c_la_te pf tile offense; gil 
(3) the disposition, including but not limited to, dismissal o_1?tl1_e petition, diversion, 

jprobation afil conditions o_f probaH<§1Eetention,Wnes, Q restitution. 
@T_l1e records o_f juvenile probation officers and county home schools are records 

of the court for the purposes of this subdivision. Cou—r_t~services data relating todelinquent 
acts that are contained in rec_o}ds of the juvenile court may be released as allowed under 
EEEEWITS4, subdivision 5a. Th‘is_—sT1bdivision appli_es_to_all proceedings under this 
chapter, including appeals ffifo-rders of the juvenile courT, eicept that this subdivis-iT 
does not -apply‘ to proceedings under secHon—'260B.335 or 260B .425 vfinfie proceeding 
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involves an adult defendant. The court shall maintain the confidentiality of adoption files 
and records in accordance with the provisions of laws relating to adoptions. In juvenile 

‘ 
c—ofirt proceedings any report E-gcial history fu_rnished to the c_ourt shall be open to 
spection by the attorrieys 9_f record and the guardian ad liternareasonable time before 
used connection with fly proceeding before die court. 

(c) When a judge of a juvenile court, or duly authorized agent of the court, deter- 
minefinder a p_roceedir7g under this chaptefilifichild has violated a_st—aE or local law, 
ordinance, or‘ regulation pertainirfito the operation of ?1_motor vehicE_5n—streTsE 
highways, acept parking violationsjthe-judge or agent shall immediately repoitpthe 
violation to the commissioner of’publi<:_-safety. The report Rift be made on a m E? 
vided by tlleEpartment of pubm: safety E1 musjmtain the infcfmation required under 
section 169.95. 

(f) A county attorney may give alaw enforcement agency that referred a delinquen~ 
cy mfier to the county attTmmurEary of the results of thTreferral, including the 
details of fiyj_uv‘enile court dispdsition. [26(T161; subd. 2K)Eting child protection: 
related_teT)] 

Subd. 5. PEACE OFFICER RECORDS OF CHILDREN. (a) Except for records 
relating to anoffense where proceedings are public under section 26_6B.163, sfidivision 
1, peace officers’ records of children who—are or may be delinquent or who may be en~ 
gaged in criminal acts shalfbe kept seE1t<?fro_mEoTds of persons_l8_yE~ar_s-6f a—geE 
older and are privaaafiitshalje ( 1) by order of thejuvenile 5611?,‘ (Q7 
$E1~1Ted—by sectiormlx.-2§,‘(-§)—as authorized under section 1-3 subdivision 2, (T) 
Ethe child Ethe child’s parent oTgfirdian unless disclosure of a record would int<e?fer—e 
withhn ong‘o_ir.1g-investigation, E3) to the Minnesota crime vicfltims reparations board as 
1'-éafiit”-ad by section 6l1A.56, §ubdi_visi—on 2, clause (f), for the purpose of pI‘OC6SSlIE 
claims E-crime victims reparations, or (6) asotherwisuepro-vided in this subdivision. Ex- 
cept as provided in paragraph (c), no_photographs of a child taken into custody may_l; 
fie‘n_vvithout theconsent of th%VE1ll6 court unle§-the child is alleggi to have vhalated 
section 169.121_—0r 169.129. Peace officers’ records containing data about Fl-ii]-dren who 
are victims of crimes or witnesses to crimes must be administereclconsistent with secfi 
E82, subdfiisions 2, 3, 4, and 10. Any person violating any of the provisions<This sub- 
division shafl E guiTty_of a misde%nor. 

1n the case o_f computerized records maintained about juveniles b_y peace officers, 
t_lE requirement 5% subdivision _t1Lat records about juveniles must be kept separate 
from adult records does E mean that a E/_ enforcement agency must keep records 
concerning juveniles on a separate computer system. Law enforcement agencies may 
keep juvenile records on the same computer as adult records and may use a common in~ 
Ex to access both juV6—Ili?_21_Il(_l adult records_g long as the agency h_as place proce- 
dures tlgt keep juvenile records a separate place computer storage and that comply 
with me special data retention 31 other requirements associated with protecting data on 
juveniles. 

Q Nothing subdivision prohibits th_e exchange o_f information b_y la1_wE 
forcement agencies % exchanged information pertinent @ necessary E 1_av_v er: 
forcement purposes. ' 

(_c_2 A photograph may be taken o_f a child taken in_t_o custody pursuant to section 
26OB.l75, subdivision L clause Q provided th_at E photograph must be destroyed 
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when the child reaches the age of 19 years. The commissioner of corrections my 
photogr’aph—j'u_veniles wh5s§TeEil_c:ustody Tftransferred to We commissioner. 
Photographs of juveniles authorized by this paragraph may be usedbnly for institution 
management pmposes, case supervisicJ_1iWparole agenfs,—a—11dto—as_sistT21_w—ei1forcement 
agencies to apprehend jtfi/Emile offendersffhe co'n1n1issioneF1‘§h_—a1lmainE1 photographs 
of juveniles in the same manner as juvenile court records @ names under section. 

(d) Traffic investigation reports are open to inspection by a person who has sus- 
taineclphysical harm or economic loss—as Tsuh of the traffic—21c_cident. Icfinfify-ing-"ir—1: 
formation on juvenilesvvho are parti_e'_sto_t_raffic-a—cc-Eie-IE3 may be disclosed as authorized 
under section 13.82, subdivision 4, and accident reports required under section 169.09 
may be released under section 13939: subdivision l3_, unless _t£C_ information would 

a juvenile who was taken into custody or who is suspected of committing an of- 
fense that would btfidrfi by anadfigf would associate a juvenilc5vit—h 
K5)-i‘f7i—1—s‘e, and th_e offense is not an adulgcfrt traffic offense under section 26OB.2TtS. 

(e) A la_w enforcement agency shall notify the principal E chief administrative offi- E o_f a juvenile’s school o_f an incident occurring within th_e agency’s jurisdiction if:. 
(1) the agency has probable cause to believe that the juvenile has committed an of— 

fense_lhatTvould be_acrime if committfi as an a<iT1_—lt,_tl1—2\tthe victfiof the offenseifi 
s_T~ffTnefnber of uié school, andW1aT notice t_o—tl‘ie—scl1ool is reas—onably neces: @ fgfle protection o_i"‘@§7/ictim; o_f” ~'— _- '— 

(2) the agency E probable cause t2 believe that the juvenile has committed an of- 
fense—d_esc—ribed in subdivision lb, paragraph (a), cFJs<§(1) to (3), Kat would be aaifi 
if committed byan adult, regarmss of whether_the victinfi a_sWerT)r staff rfiffiber of 
tl1_eschoo1. 

—— _ —~ —— ——~——%— 
A law enforcement agency not required to notify the school under this paragraph 

if theT1gTcy determines noticeW>uldjeopaEiize an (m—<going_investigaEf1. Notwith— 
standing section 138.17, data from a_ notice received from a la_w_ enforcement agencyE 
der this paragraph must l)e7est1‘oyed when the juvenile graduates from the school or at 
EIE aid‘ of the acadymieyear when the juvenfiereaches age 23, whichever—date is earfie? 
fi‘1Tl1'[$9E of this paragTph, “sclE>l” means a publicE3Wate elementefinnddle, or 
se—cbndary scl'1'6ol.~

— 
(f) In any county in which the county attorney operates or authorizes the operation of 

a juvenile prepetition or pretrial diversion program, a law enforcement agency or county 
attorney’s office may provide the juvenile diversion_pWgram with data concermng a ju- 
venile Lho 3 p—a'rW:ipant o_T being considered for particT1tiKn the program.— 

Q Upon request o_f a local social service agency, peace officer records 913 children who are or may be delinquent or who may be engaged in criminal acts may be dissemi~ 
nated [:2 IE agency t_o promote 312 best interests Q fie subject o_f t_lE data. 

Q2 Upon written request, the prosecuting authority shall release investigative data 
collected by a law enforcementa—gency to the victim of a c—Hfninal act or alleged crimfial 
a_c_t or to the victi_T1’s l_e_g_al representativefeiceept as 'oth_e17wise provficfioy this paragraph. E n_ot b_e released if:

' 

Q the release to the individual subject 9_f t_h_e_ would be prohibited under section 
13 .391 ; or A 
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Q t_l§ prosecuting authority reasonably believes: 
Q2 mat th_e release pf E data interfere with the investigation; gr 

(ii E tlg request prompted Q a desire Q th_e gt o_f th_e requester t_o engage 
unlawful activities. [260.161, subd. 3] 

Subd. 6. ATTORNEY ACCESS TO RECORDS. An attorney representing a 
child, p'arent,_or guardian ad litem in a proceeding under this cl1—apter shall be given access 
to records, local social ser_\/ice agency files, and reports which form the basis of any rec- 
o_mmendati~oi1~made to the court. An attomeyfies not have accessEn?1Er this smnfx/is_il)_Ii 
to the identity of a peTs(§1- who mg: a report un—derEcE626.556. Theairt may issue 
p_r<Ective orders_to prohiffan attorney from sharing a specified reTord or porTon of a 
record 2_1 cliefi other fig guardian £1 litem. [230.161, subd. 3a] 

_. 

Subd. 7. COURTRECORD RELEASED TO PROSE_CUTOR. If a prosecutor 
has probable_cause to believe that a person has committed a gross misdeme—a1ior violation 
Emotion 169.121 or has violated section 169.129, and that a prior juvenile court adju- 
acation forms, in p?rt,—the basis for the current violz1tTon,Te_p%cutor mayfiafip 
plication with thee?)-IE %i1W1r—is_d—ict-ion over the crirninal_matter attesti1—1g—t<)Wspr5l3-— 
able cause determination and seeking the relevant juvenile court records. The court shall 
t—r—2§1_sfer the application to-the juvenilebourt where the requested records a?e?r11aintai-IE‘:-i_, 
and the juvenile court slTall_release to the prosecutoTany records relatingEthe person’s 
Eorfivenile traffic adfication, inclu$ng a transcrifit: if any, of the cour~t’—s*a('lvisory of 
the t_o counsel andtl1_e person’s exercise or waiver o_Ttl_1‘§ [260.161, subd. 4_] 

Subd. 8. FURTHER RELEASE OF RECORDS. A person who receives access to 
juvenile cofit or peace officer records of children that areiiot acces-si—l;l_e to the public may 
not release or disclose the records to any other person except as authorized by law. This 
s—uT)divisiondoes not app—ly to the clfld_v7ho is the subject of thefiecords or thé‘c‘hiEd-_’sp:1‘r‘7 
e_nt g guardfi[fi0.161, -51-lid-. 5] -— _— -— —_ 

Sec. 22. [260B.173]‘ REPORT ON JUVENILE DELINQUEN CY PETITIONS. 
The state court administrator shall annually prepare and present to the chairs and 

rankifimfirmity members of the hoT1_s-ejudiciary committeefid the senzfeame prev’; 
tion committee aggregate data by judicial district on juvenile delinquency petitions. The 
Fcfibrt must include, but 115$ not be limited to, ingrmation on the act for which a defi: 
quency petition is file—cl, the ag<Tof_the juvenfi, the county \Vlie—r€tlEpe_tition was filed, 
the outcome of $e_pEtE1,Ech_a—s_disn1issal, c—()r1tinuance for dgrissal, coEuance 
V/Tthout adjudicfion, and the'd'i_s1§sition of the petition such as diversion, detention, 
probation, restitution, 6mn?The report mu_st lfprepared orT:2fiendar year basis and be 
submitted annually beginning _J_Ill_}: L 1999. [260.162] 

Sec. 23. [260B.175] TAKING CHILD INTO CUSTODY. 
Subdivision 1. IMMEDIATE CUSTODY. N 0 child may be taken into immediate 

custody except: 

Q2 With a_n order issued by gig court accordance with t_lE provisions of section 
260B. 151, subdivision 5, or Laws 1997, chapter 239, article 10, section 10, paragraph (a), 

provisions o_f section 260B.l54; 
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(b) In accordance with the laws relating t_o arrests; g 
(c) By a peace officer E probation g parole officer when reasonably believed 

that $16 Efild E violated the terms o_f probation, parole, or other field supervision. 
[260.165, subd. 1 (omitting child protection—-related text)]_ 

Subd. NOT AN ARREST. The taking pf a child in_t_o custody under th_e provi- 
sions o_f section shall not l_3_e considered an arrest. [260.165, subd. 2] 

Subd. 3. NOTICE TO PARENT OR CUSTODIAN. Whenever a peace officer 
takes a chilcfinto custody for shelter care or relative placement pursuant to subdivision 1 

or section 26TB.l54, the o—Hicer shallhbtify the parent or custodian that under section 
5303181, st1bdivisior1—2, the custofian may refiuest that tlE3hild be placed 
with a relative or a desifiufid caregifir under chapH257A inst—e21'dTf iha_sheIter care 
Eb-ility. The offTcer also shall give the parent or custodian of the child alist of nar—rIe—s: 
addresses,—andTlq)lI5rie nu—mbEof—s<3El_servic_eTgeY1'<?i'5s‘d1at3ff—m7childTvJfaYE’s76r7 
vices. If thfiarent or custodian ifs pg present when the ch_ild \_>v‘a-s-—reW)ved from—tlie 
i~”e‘§1Téfiééj1i1e list be left an adult on the premises or leftiifa conspicuous place 
on the prem~i.se-sgif E mm p1'esETMEcEce1‘ has re2§o1To—believe. the parent or 
‘ch-sptalian is not able to read Eid unde1'st31ui—lE11glish, th—e officer rn—ust provida list thatfi 
written in theE11@a§eB‘ffiiTpa1rent or custodian. The list shall be prepared b3I—th_e_cUrF 
missioner_of_‘human serWce_s. The coifimissioner sfil pr‘e;7f1?lis.ts for each_c:—oTty—ar§l 
provide eaai county with copgof withdf1t_charge. Tl?isTh—all"E reviewa 
annuallyT)yIhe comngoner @d_updated if it is E longer ac-c-1‘11r_at<3._1\I_either me com- 
missionerhofany peace officer o_r the office17sefrlployer. shall be liable to any person for 
mistakes ofonfiions in the list. The list does not constit1Ta_p1%e-fhfitny age11c—y 
listed assisffi pareFm7ustodiR [260.165,Isubd. 3 (Tifiig child" 
protection—related text)] 

Subd. 4. PROTECTIVE PAT-DOWN SEARCH OF CHILD AUTHORIZED. 
(_al A pga5:_§5fficer wfl a_ o_f E fie p_r gender into custody under the provi- 
sions gf section authorized to perform a protective pzfidown search o_i"£l_1_-e_child 
order to protect th_e officer’s safety. 

Q A peace officer also may perform a protective pat—down search o_f a child in or- 
der to protect the officer’s safety circumstances where th_e officer does n_ot intend t_o_ 
take the child into custody, if this section authorizes the officer to take the child into custo- 
dy.

’ 

92 Evidence discovered th_e course o_fz_i lawful search under section admis- 
sible. [260.165, subd. 2a] 

Sec. 24. [260B.176] RELEASE OR DETENTION. 
‘ Subdivision NOTIFICATION; RELEASE. If a child is taken into custody as 

provided in section 260B . 175, the parent, guardian, or cfisfoflrf the chifsliall be nofi: 
fi_e_c_l as soon as possible. Unless there is reason to believe that thechild would endanger 
self or others, not return for a court heafing, run away from fl1?chiId7s_1§rent, guardian, or 
custodian or otherwise notieniain in the caT or control of the person to whose lawful 
custody thechild is relefiéd, or thafihfislfififhealth or Weifie wouldbe immediately 
endangeE,T:clEld shall befialglsedfo the custody ofa parent, gtlardiaf, custodian, or 
other suitableTe§ Epe_rson t_o whFrr1_tT1_e child isTel—eased shall promise to bring :55 

New language is indicated by underline, deletions by strikeeut:

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 139, Art. 2 
' LAWS of MINNESOTA for 1999 608 

child to the court, if necessary, at the time the court may direct. If the person taking the 
child intgustody believes it des_ir27Je_,Tlla—tpT:rson may-I—requesttliep_a1?ent, guardian, cu—s— 
todiafi other person designated by the court to signawritten promise to bring the child 
to court as provided above. The interfional viaation of such a promise, whether given 
orally gin writing, flail l_3_e—pFnishable a_s contempt o_TcH1ff._ 

:- 
The court may require the parent, guardian, custodian, or other person to whom the 

chi1d_isTeleased:E)~ post anyieasonable bail or bond required_by the court wlTich shallfi 
forfeited to the ccHrti_f_tlTe.5hild does noffiapear as directed. 'fie?)urt may also§a§ 
the child onfi Efl—d’s_o\_Ni1_13_ro—m_i_se-to‘ap‘pear in juvenile courfi26(T7 (omit- 
fig child pr—t)tecti0n—E1ted text)] ‘ 

Subd. REASONS FOR DETENTION. Q E th_e child i_s E released QE 
vided subdivision _l_, 15 person taking t_h_e child i_nt_o custody shall notify the court § 
soon § possible o_f th_e detention o_f th_e child E @ reasons fg detention. 

(b) No child may be detained in a juvenile secure detention facility or shelter care 
faclliFlEgEanT:6hc)L1rs, exclu_ding Saturdays, Sundays, and holidays, after bfi 
taken into custcfil-fo-r_a delinquent act as defined in section 260§T)07, subdivigon 6, un- 
Eg a~p_e-tition has~bee.n filed and Wefidge or referee determines pursuant to section 
26OB_..178 E Qfifiifefiafig detenfion. “ 

Q E child may 3 detained a_n adult jj g municipal lockup longer than 
hours, excluding Saturdays, Sundays, £1 holidays, or longer than hours Q adult 
jl Q municipal lockup a standard metropolitan statistical area, after being taken in_t9 
custody for a delinquent E: g defined section 26OB.0O7, subdivision Q unless: 

(1) a petition has been filed under section 260B.141; and 

Q a judge pr referee hag determined under section 260B.178 E th_e child shall E: 
main detention. 

After August 1, 1991, no child described in this paragraph may be detained in an 
adult jail or municifiil locktf longer than 24 hohrsfixcluding Sundays,_aI?d_ 
holidzgrs, or longer than six hours in an—a_du1t_jail or municipal lockup in a standard meE6: 
politan stzfistical area, u_n1-ess thennegiirements of this paragraph ha\7e_been met and, in 
addition, a motiorigfefer the-child for adult pr~o_sn?1tion has bee_n-r_n-ade un_d-e_r’ s'Ec'tl6l 
2603.125? Notwith—s—t21_rE1g—tl1fira—g1rzE)-li,_continued deEii6E“of’£1'EHi1d in an adult 
detention facility outside of {standard metropolitan statistical areacounty perrfissible 
if: 

(i) the facility in which the child is detained is located where conditions of distance 
to bet—rave_led or other ground_tr_ansportation do notallow for court appearance?within 24 
REFS. A delay E t_o exceed :1§ hours may beEld_e under clause; g 

(Q tli facility located where conditions pf safety exist. Time E Q appearance 
may b_e delayed until 2_4 hours after th_e time gig‘. conditions allow f_or reasonably sa_fe 
travel. “Conditions of safety” include adverse life—threatening weather conditionsE 
do not allow for reasonably‘ safe travel. 

The continued detention of a_t child under clause pr must _lE reported t_o th_e 
commissioner o_f corrections. 
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(d) If a child described paragraph («:_) t_o E detained 3 beyond E hours, 
excludhfg §at—u17days, Sundays, holidays, t_h_e_ judge or referee, accordance 
rules and procedures established by the commissioner of corrections, % notify the 
comniislfioner of the place of the daention and the reasofi therefor. '_l‘_he commissioner 
shall thereuporTa@t1_h_e caifin t_h§_ relocati5rT;f g1_e child gt appropriate juvenile 
secire detention facility or approved jail within the county or elsewhere die state, 3‘ 
determining suitable alternatives. The commissiaer shall direct that a child detained a_ 

j ail be detained after eight days from £1 including the dat_e of the original detention order 
n an approved juvenile se’ctTi:<=. detention facility with the approval of the administrative 
authority of the facility. If the court refers the matterfi tEprosecutirig a—u—thority pursuant 
to section 260B.l25, notice to the commis.<:—ic)ne1* shall not be required, [260.171, subd. 2 
(Timitting child protectionlrelated text)] 

1*” 
Subd. 3. SHELTER CARE FACILITY; SECURE DETENTION FACILITY. If 

the person vW1o'has taken the child into custody determines that the child shouldbe placed 
E1 secure detention facilfior a shelter care facility, that person shall advise the child and 
Esin § possible, E child’s parent, guardian, E custodian: Q cf reasons why the child h§ been taken into custody E Lily tl1_e child 
being placed 

_a 
juvenile secure detention facility o_r a shelter ire facility; 951 

(b) of the location of the juvenile secure detention facility or shelter care facility. If 
therei?17e—as—()?1 to believe—t@ disclosure of the location of the slElter carefTcility would 
placedie child’—s'health a1id—we1fare in i1i1_rne—<liate endangefment, disclosure of the loca- 
ggi 9_fT_h_e shelter gz_1_r_e_ fa.5ilit-y s_h_a_ll—n_ot lg made; g1_c_l 

_— 
(c) that the child’s parent, guardian, or custodian and attorney or guardian ad litem 

may fik?a_niTitial visit to the secure detefiion facilityB—r_s'helter carefacility at an_y time. 
Wasequent visits by a pai‘en—t, guardian, or custodian _m_a_y be made on a reasonable basis 
during visiting @ th_e child’s atfirney or guardian—aElli_tc?m_ati'easonable hfrs; 
and 

(d) that the child may telephone parents and an attorney or guardian ad litem from 
the jt%nT1‘e‘ facility im_r_nediately after being ad~ 
mitted to t_l_i_e facility and thereafter onbareasonabl-e_basis to be direcfi 
9l’tl_1§fzTcility;ap_d 

_~ —— __ ~*- 
Q th_a_ttE child may no_tbe detained fog fits as defined section 260B .007, subdi- 

vision Q at _a juvenile secure detention facility Q shelter care facility longer than E 
hours, excluding Saturdays, Sundays, and holidays, unless a petition E been filed with- 
in grit time Ed th_e court orders th_e_cTild’s continued detention, pursuant tp section 
26OB.l78; 

£2 child may n_ot E detained E ac_ts defined section 260B .007, subdivi- 
sion at Q adult g municipal lockup longer than Q3 hours, excluding Saturdays, 
Sundays, a_nd_ holidays, pr longer than hours if the adult jail or municipal lockup a 
standard metropolitan statistical area, unless a petition has tHa11_filed:1i_1c_ltli_e court orders 
the child’s continued detention under section 260B.178; ag 

_(g) o_f fie date, time, all place o_f tlfi detention hearing, information avail- 
able t_o fie person who @ taken the child ii custody; an_d 

Q12 that the child _a_n£l th_e child’s parent, guardian, gr custodian have the right t_o be 
present gig tg be represented by counsel Q th_e detention hearing, and t_l§1_t they cannot 
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afford counsel, counsel be ‘appointed at public expense Q th_e child, a delin- 
quency matter. . 

After August 1, 1991, the child’s parent, guardian, or custodian shall also be in- 
formed under clause(f) thatpfie child may not be detained_in an adult j—21_il_-61'_r—n_1inic'i13al 
lockup longer than 24—lTo_Ts, eRlT1En_gT1turEl'—ays-, Sundaysfandholidayxofionger than 
six hours if theadiilfiail or municipal lockup is in a standard nfiropolitan sfitistical E1: 
unless a motion to ref_e—r_d1e child for adult progacution has‘ been made within that”tiri1:e 
period.‘ [260.17 Ella protection—FeTa't§te§tT]_ 

: —' 
Subd. 4. TRANSPORTATION. If a child is to be detained in a secure detention 

facility or shelter care facility, the childsh_all be pmmptly transpor§d7o the facility in a 
mannerapprovedbfthe facilivor by secfiifi a written transportaticni T)-rder from—the 
court authorizing tr_2t_ns—1J()rtation 137% sheriff or other qualified person. The per_soTwE 
has determined that the child shofifb-e detainedshall deliver to the courtaridthe supe§ 
§6For the securhe-defiition facility E shelter care facility where the child placed, a 
signed report, setting forth: 

(jg th_e time E child wg taken into custody; E19 
(b) the time the child was delivered for transportation to the secure detention facility 

E flair 95% 3_“§_ 

§i_) tfi why th_e child gas E placed detention; and 

Q a statement Lt the child ail th_e child’s parent have received th_e notification 
rL1ir_e§_ Q subdivision gr Q3 refls E til E E so notified; gill 

(_f2 E instructions required by subdivision [260.171, subd. 5] 

Subd. 5. SHELTER CARE; NOTICE TO PARENT. When a childis to be placed 
in a shelteralre facility the person taking the child into custody or_t‘HeE>_uTtsh_a_ll deter- 
Erie wheth.e1f_()r_notthere:—is reason to be1i<§/-5 that disclosure of the sh_elter caigcilitys 
location to the_chiTd’s parent, guardian, or cu%dian wouldhnflediately Eanger the 
health andvfifare of the child. lfthere is reason to believe that the chi1d’s health and wel_- 
fare wofil be imn1e¢_iiaTel§/7e—rEl§1'gTrce_<i,_disclosu?=: of the lcfifiifishall not be niade. TIE 
Etermination shall be included in the report required by subdivision’? along with 
instructions to the shelter care faci1i_tyTo_notify Q withholclnotification. [?30.171, SIE 
5a] 

—_ 
Subd. 6. REPORT. (a)- When a child has been delivered to a secure detention facil- 

ity, the supefvisor of the ffility shallfili-V50-the court a signed report acknowledging 
fie}-t of the cl1ild_stating the tiFe<)f the chil‘dTs-"arrival.—The supervisor of the facility 
shall asc_erWnT)r—n the repcnfofi Ergn who has taken tl1T<:hild into" cuswtocv whether 
thheéhild and a parenfguardian, $custodian—EVe_received_the noti‘Tation required by 
fl)divisic—>n3._If the child or a parent, guardiarnr custodiatfnr both, have not beenso 
notified, thes11per—\Iisor of he_facility shall immediately make me notif%ofa1—1'd§1afi 
include infhe report to tliexourt a statement that notificationfis been received—c)r the 
1'easons?v_._liy—§l1_z1snc_>'__‘E* 

_ —— _———_——_“'-_ 
(b) When a child has been delivered to a shelter Ere facility, the supervisor of the ’ 

faciliyshall deliver to :71? court a signed rep_or_t acknowledging receiptbf the child sEtin—g 
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the time of the child’s. arrival. The supervisor of the facility shall ascertain from the report 
of the person who has taken tl'a1ildl11t0 cusac-137- whether the child’s parefgigdiang 
Efifiodian has beenE>tified E-fthe pla5er—nent of the child attic shelter E facilityE 
location, and the supervisor shall follow any instructions concerning notification Egg 
tained 13 @ fiort. [260.17T,"s"ubd. 6] 

"" 
Sec. 25. [260B.178] DETENTION HEARING. 
Subdivision HEARING AND RELEASE REQUIREMENTS. gal Lie court 

shall hold a detention hearing: 

_(_l_)_ 
within Q hours of the time child was taken i_I1_t9 custody, excluding Satur- 

days, Sundays, and holidays, child being @ a_t a juvenile secure detention facil- 
ity or shelter ‘care facility; or 

Q within gfi hours o_f the _li1_’lE the child was taken fill custody, excluding Satur- 
days, Sundays, fld holidays, if the child being held at E adult jail or municipal lockup. 

(b) Unless there is reason to believe that the child would endanger self or others, not 
returf1_for a COllfiEi1?ll‘lg, run_away frorfiiahilds parent, guai-dian,—<)rFustodianTr 
otherw?e not remain in the EaTe or control ome person to whose lawful cfitody the chil_d 
is releasedfor that the‘<:'l'i—ilcTfiltli or welfare would be immediately endangered, the 
child shall b?r<el—eas?:l to the custody'5f a parent, guardian, custodian, or other suitafi 
1)?rs?)r—i,—sTbjTe"ct to reasomibficonditionsdf release including, but not limfied to, a require- 
ment that the child undergo a chemical use assessment as provided in section 260B. 157, 
sHl3cTimon—l. In determining whether tFe_child’s health or welfare would be immediate- 
ly endangered,E1e_ court _s_lill coi1sider—w—liethei'di_e childTvould reside witfi perpetrator 
if domestic c_hilg abuse. [260.172, subd. 1 (omitting child protectioTi~Eiated text)] 

Subd. CONTINUATION OF DETENTION. If the court determines that the 
Child should continue detention, it may order detentioT1 cT)rifin1-fed for eight days: e; 
eluding Saturdays, Sundays and holTdays, from and including the dat§f the order. IE 
less a motion to refer the child—f6r adult proEti<)—niWen7d~ing,z1—cl'1_il—cIvWi<fiasb_e7e‘n—c—l€ Edd in an adult‘-jai—l oi'_munici—rE1 lockup and for whom continfied detentionis _o—rc—lEre—d‘, 
must bgtrmisferredfinaj uvenile secure detefiofiacility or shelter care facility._The court 
shall include in its order the reasons for continued detention and the findings of fact Eh support‘-t_he*§ reasonsf [260.17Eubd. 2] __ —T T‘- 

Subd. SERVICE OF ORDERS. Copies gge court’s order shall be served upon 
t_h_e parties, including the supervisor of the detention facility, who shall release the childE 
continue to hold the child as the court orders. 

When the court’s order is served upon these parties, notice shall also be given to the 
parties of thesubsequent reviews provided by subdivision 4. Thefcitice shall also irfofl 
each pa'iTy of the right to submit to the courtfbr informal re\7ie7v-e1‘ny—Ii'te~vV evFeEre gard- 
ing whether the child should be continued in detention and to request a hearing to present 
th_e evidence—f6 tlE?ourt. [2~6—0.172, subd_.~ 3] 

_‘_ H _ 
Subd. 4. REVIEW OF CASE. If 11 child held in detention under a court order issued 

under subdfiision 2 has not been rel—e2Tsed prior to expiration of the order, the court or 
determine:TJrTcIer the standards pro.- 

vided by subdivision 1, whether detention should b?continued. If deten—tfon is continued 
thereafter, informal reviews such as these shall be h—€ld within eve_ry eight days, excluding 
Saturdays, Sundays and holidaysfof E chi1d’s detention. 
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-A hearing, rather t_lEn an informal review of the child’s case file, shall be held at the 
request of any one of the par_ties notified pursu—a_ntE subdivi—s~ioI1E,—ifEp_a—rty-rfotifies 
the cour’t—o—1°—a_VWlfto_pfesent to the court new evfience concerning whetliejrthe child 
should be—co—ht—ir$d_in detentidnfi notifie?the court of a wish to present an alTernate 
placemat arrangemeht to providfior the safal and pigtecntfiihof the child._[260.172, 
subd. 4 (omitting childprotectionfrefited text7]_ 

_— 
Sec. 26. [260B.181] PLACE OF TEMPORARY CUSTODY; SHELTER CARE . 

FACILITY. 
Subdivision 1. TEMPORARY CUSTODY. A child taken into custody pursuant to 

section 260.165 may be detained for up to 24 hours in a shelter care facility, secure deten- 
tion facility, or, iffirjs no secur—e—de—teEi3I-1 faci1ity'a—vailab1ef<Fuse by the county hav- 
Wgurisdictigi 3ver the_ch—i1d, in a jail or other facility for the c§1'fh1ement of adultswh—o E beg charggdwith orTc)11Wc_t<§_ofa crime in quar§rs—separate from aEy adult @- 
fined in the facilityTJEc-ll has been ap_pr—oved for—the detention of juvenilefiy the com- 
missi&e—rT)f corrections. At—tl1ee—I1cl of the 24 Elfdetention anychild requifinfiurther 
detention n_1ay be detainedoI1'ly§—pr5Wd'e-cl—i1—1Ti—s section. [—fi).173, subd. 1] 

Subd. 2. LEAST RESTRICTIVE SETTING. Notwithstanding the provisions Of 
subdivision_I, if the child had been taken into custody pursuant to sectiorE60B.175, sufi 
division 1, clause (a), andfiot alleged to be delinquent, the chihi shall be. detained irife 
least restrictive seEg—c“oI~1sistent with thefiiilds health and welfaTea_nd in closest fit? 
Fity to the child’s family as possiblg P—1acement may beWth a chil(§"eT1tive, a desig- 
nated cafegiver under chapfer 257A, or in a shelter§e_faWy._The placing officer shall 
comply with this section and shall doH1fn—e_ntwhy alTss restrictitfietting will or willfivt 
be in §1_e_~E§s,tTnterests 9fT§TiId for place1ErIt~p—u_rposes. [260.173, su_lE7]:— 

Subd. PLACEMENT. If _tlE child hfll been taken ii custody detained§ 
one who alleged t_o be delinquent Q a juvenile petty offender by reason o_f: 
Q Having committed a_n offense which would n_ot constitute e_1 violation of a state 

1a_w g local ordinance the child were an adulttg 

(b) Having been previously adjudicated delinquent or a juvenile petty offender, or 
conditionally relea-sgd by the juvenile court without adjudicafion, has violated probatiof, 
parole, or other field slifiafision under which the child had been placed as a result of be- 
havior ciéscribecfihis subdivision; the child nFy be Psalm in a sheltercare faalfy. 
[260.173, subd. 3 (omitting child protection—related text)] 

Subd. DETENTION IN FACILITIES; TYPE; DURATION. I_fa child taken 
into custody as one who: 

(_a2 ha_s allegedly committed an ac_t which would constitute a violation o_fa state la_v_v_ 
or a local ordinance th_e child were E adult; g 

Q) reasonably believed to have violated E terms of probation, parole, o_r other 
field supervision under which tlg child lad been placed g a result o_f behavior described 
under clause (1)3 

£13 child may be detained in a shelter care or secure juvenile detention facility. If the child 
cannot I3 detained another type ofidetention facility, fl there no secure juvenile 
detention facility or existing acceptable detention alternative available f_or juveniles 
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within the county, a child described in this subdivision may be detained up to % hours, 
exc1udir1—gSatt1rda}7s, Sundays, andhairys, or up‘ to sixflrsin a standardrrfatropolitan 
statistical area, in a jail, lockup or other facility used for the confinement of adults who 
have beenfigedwlfi or convic_te<W a crime, i—171T1z1—rEei'-s—sepa1‘ate from any adult 55; 

has been afifoved forthe detention of juvenilesby the ca? 
m—issi<)_r1e1'—()f corrections. IE)ntEed detenticififan adult jail E approved by HE court 
under section 260B.l78, subdivision 2, and there_i_sho juvenifi secure deten—t-ibficility 
available for use by the county havinfilfidictiofowar the such may EE 
tained form I-norTtlE1 eight days from and includfiqflr date o_fEoriginal detention 
order i1§e13arate quarErs in anwail or otfiadult facility forTlie confinement of persons 
charged with or coiivicted-6l?cri~rn—e—w_hi“cl1*lias-l3een appr7o_vt§lfl the commis_sioner gt‘ 
correctioE)be suitable ft? the detention (Eagles for Q t_o ExceptQ 
children who_lEve been ufirgl for prosecution pursua-rit‘t_o section 260B.125, and a_s 
hereinafte17p_rcWd-<‘ad‘,_§~y child recfiring secure detention for more than eight days_fTom 
and including the date 9f the original detention order musT_—b_e rem<Ei to anfnoved 
sec-urejuvenile—dete_r1.tio11 fzfility. A child 16 years of age or older against whom a motion 
to refer for prosecution is pending beforefi_e court_n1Ta_yl)_t3'd-etained for more than eight 53% s€pa1'ate quarteisin a jail or other facility which Es been apfixififi 6631? 
IT%iRer of corrections féihedcfirition of juveniles toeight @ afte_ra_Eearing 
and strbjecfio the periodic reW=.ws providai in section 260_E T 78. No chilcfiler the age 
EH4 may be‘det—'zlined in a jail, lockup or otl1eT facility _1_1_Se_d for theanfinement ofilfi LFEFEQ charged_\—y_i—£_lTor convic_ted of _a_ crime. [26(fi73:subd. 4] _ 

Subd. STATE CORRECTIONAL INSTITUTION. I_n order for a child to If 
detained a_t a state correctional institution fo_r juveniles, ye commissioner g corrections 
must consent thereto, the county must agree t_o pay me costs ofthe chi1d’s deten- 
tion. 

Where commissioner directs that a child be detained in an approved juvenile fa- 
cility with the approval of the adininisujfiie authdrity of the facility as provided in seF 
t_ion25(E§ W6, subdivisE117, or subdivision 4 of this sehclionh, the costsbf such detaifi @ be _a charge upon the co_ufiy E which filfl being d—et21iI1%._[26T173, subd. 
5]

' 

Sec. 27. [260B.185] EXTENSION OF DETENTION PERIOD. 
Subdivision 1. DETENTION. Before July 1, 1999, and pursuant to a request from 

a_n eight—day temporary holdover facility, asdefiried i11 section 241.0221: the commis- 
sioner o_f corrections, gr comniissioneirs designee,_may grant a one—tinE_ extension 
per child to the eight—day limit on detention under this clfiei‘. This_ extension may allow 

to detain a CT Er up to 30 days inclTcling weekjds and holiday? Upon 
o_f the exteris—icT,We—c:T1iIEl1_n_ay not be transferred to anofr eight—day tem- 

1§>_rary holdover facility. The commissioner shall develop criterfi for granting extensions 
under this section. Thesehcriteria must ensure that the child be transferred to a long—term 
juveniledetention facility as soon as such a t%fc§‘ is possible. Nothingi_n_this section 
changes the requirements in—sEEH5n_26T)I3‘.lH”/8 regardfig the necessity of daention hear~ 
in gs to dtfrmine whethercbntinued detention of the chilcm proper. [2-6_0.1735, subd. 1] 

Subd. CONTINUED DETENTION. Q _A_ delay no_t t_o exceed f§ hours may he made facility which the child detained located where conditions o_f distance 
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to be traveled or other ground transportation 9 not allow for court appearances within 24 
hours. .

— 
(b) A may be made if the facility is located where conditions of safety exist. 

Timefiran appe2Ec7e——may be delayed until 3 hours after the time that conditions allow 
for reasonably safe tra{Ie—L “Conditions of safety” include adverse life—threatening 
Wather conditic>TtlLat do _1£tallj for re_asonably gtfe travel. E continued detention o_f 2_1 child under paragraph £a_) g (_b2 mustbe reported t_o th_e 
commissioner o_f corrections. [260.1735, subd. 2] A 

Sec. 28. [260B.188] CHILDREN IN CUSTODY; RESPONSIBILITY FOR 
MEDICAL CARE. 

Subdivision 1. MEDICAL AID. If a child is taken into custody as provided in fig 
tion 260B.175 anddetained in a local j_uvenile secure dyention facility or sheltef care 
facility, or if a cTii—ld is sentended by the juvenile court to a local correctioiial facilityx 
defined ih sedtion 24T.021, subdixfiidril, paragraph (5fthe child’s county of residenc_e 
shall paythe costs of medical services prbvided to the—child_during the period_of time the 
clTld—is?esiding in the facility. The county of residege is entitled to._r—e_imburseF1%'6m 
the child orthe (E135 family Eiaymenfof medical bills to the extent that the child or fi child’_s—fa-1n—1ily has the ability—to pay for tliemedical se-Tv_ic_es._If there is'adis_agretmeH 
Eween the counyidfi child 9'Eth?child’s family concerning tl1_e_'al_3ility to pay or 

‘ whether th—e medical services were n§essary, the court with jurisdiction over the child 
shall determine the extent, if any, of the child’s o1—‘the famTl—y-’_s ability to pay—fo?th-e_medi— 
Ez1l—services or whether the sEEEes_aEnecessa1:y-. Who child is coveredbyfiifitfir med- 
ical insurance ora health plan when medical services are provided, the county paying the 
$st's of medic7l_servicesh_as a right of subrogation« to be reimbursed by the insurance 
Eeror health plan for all—a111_oWs.—sT3—ent by it for medfil services to Eec—hild that are 
coVere<fi)y the irmem—c::—policy or health iriaccordance with t—l1_eb—enefits,_li_r_nfi1: 
tions, exE:Tusi_o_ns, provider restrictions, and other_provisions of —tl_1e_13ai_<:y or health plan. 
The county may maintain an action to enfiifce this subrogafion-ng—ht'. The co_unty does not 
Eve a right of subrogation against the medical assistance program, the MinnesoTC—ar—e 
program, or th_e general assistance nEdical 9% program. [260.174,?1bd. 1] 

Subd. 2. INTAKE PROCEDURE; HEALTH COVERAGE. AS part of its intake 
procedure fdr children, the official having custody over the child sha1l—a-§lTl1e—c—hi_l<1 or the 
child’s famTy, as appr‘op—1‘iite, whether the child has health coverage. If the child has—c(W 
erage under a policy of accident and health insurance regulated undefchapter 62m 
health maintenance cdntract regulfid under chapter 62D, a group subscriber contrac_t 
regulated under chapter 62C, a health benefit certificate regulated under chapter 64B, a 
self—insured plan, or other health coverage, the child or the child’s family, as appropfmcej 
shall provide to the_official having custodybver theaifi the name of the carrier or ad- 
mfistrator arfl o-t-her information @ autho—ri?21tEns—r1eccTssar3/:for_tl1e—official ifivfig 
custody m/:er—t_-_lTe child to obtain specific information about coverag T2_60.174, subd. 2] 

‘subd. 3. OBTAINING HEALTH CARE IN COMPLIANCE WITH COVER- 
AGE. A cofity board may authorize the officials having custody over children to fulfill 
the couity board’s oblifion to proviEthe medical aid required by/§1bdivision_l in ac- 
Trdance with the terms of thefiiealth plaifcovering th—echild, whefe possible, subje_cfi6 
a_ny rules a_'i1_Te—xFeptionsprEded Q flgcounty boafd_.E official having custody o\_/_e__f 
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a child has no obligation t_o th_e child g to die child’s family t_o obtain E child’s health 
Eare in accordance with the child’s health coverage. [260.174, subd. 3] 

Subd. SCOPE. Subdivisions L g a_n<1_ § apply to any medical including den- 
t_m care, provided to children @ custody l_)_y_ th_e county § described subdivision 
[260.174, subd. 4] 

Sec. 29. [260B.193] DISPOSITIONS; GENERAL PROVISIONS. 
Subdivision DISMISSAL OF PETITION. Whenever th_e court finds E th_e 

minor is not within the jurisdiction of the court or-that the facts alleged in the petition have 
not been proved, it shall dismiss the petition. [260.181, subd. 1] 

Subd. CONSIDERATION OF REPORTS. Before making a disposition in a 
case, or appointing a guardian for 3 child, the court may consider any—report or recom- 
rnenda_tion made by the local so—<:ia1 servicgagency, probation off_ic_e'r, licensed child- 
placing agency, foeter parent, guardian ad litem, tribal representative, or other authorized 
advocate for the child g child’s fainilyffschool district concerning the effect on student 
transportaT)r—13_f1Tcing a_ child in a school district which the chilrfi not a re_sident, or 
any other information deemed m_aterial by the court. [260.1€Tf, subd3Wn_1itting chifi 
i)'175tection—-related text)] 

— P- 
Subd. REPORTS; J UVENILES PLACED OUT OF STATE. Whenever a_1 

child is placed in a residential program located outside of state pursuant to a disposi- 
tion order issueddnder section 260B. 198, tl§_ uvenile court administrator shall report the 
following information to the state court adm..nistr_ator: 

Q2 th_e that the placement it o_f state; 

Q go tyi o_f placement; and 
(3) the reason for the placement. [260.181, subd. 3a] 

Subd. TERMINATION OF JURISDICTION. (a) The court may dismiss the 
petition or otherwise terminate jurisdiction on E rn-otiK)r9?1E)tion or [DBILT 
tion o_f any interested party at any time. Unless terminated by E: com, and exeept-E 
fierwigprovided in this subdivision, the jurisdiction of the_cE1_rt shall centinue unfi 
the individual beconEs_19 years of age if-the court deter'rnin—<es it is inTh<?best intereT)f E"%vidua1'_—t_0@&_""__"I**‘?"“_——“‘ 

(b) The jurisdiction of the court over an extended jurisdiction juvenile, with respect 
to thefi'i§e for which th_<=,‘incTixIi—clE1%?:?)11victed as an extended jurisdictierfiuvenile, 
extends until the offender becomes 21 years of age, Hnless the court terminates jurisdic- — ““ * 
Q The juvenile court 13% jurisdiction to designate me proceeding an extended juris~ 

diction juvenile prosecution, to hold a certification hearing, or to conduct a trial, receive a 
plea, g impose a disposition under section 260B.130, subdivision 4, if: 
Q a_n adultis alleged to have committed anoffense before th_e adult’s 18th birthday; 

95% 
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(1) a petition filed under section 260B. 141 ‘before expiration 9_fgie time Q filing 
under section 628.26 a_nLl before th_e adult’s 2_ls_t birthday. 

The juvenile court lacks jurisdiction under paragraph th_e adult demonstrates g1a_t 
th_e delay E purposefully caused by the state order tg gain an unfair advantage. 

Q The district court E original £1 exclusive jurisdiction over a proceeding: 
(1) that involves an adult who is alleged to have committed an offense before the 

adult’s‘ 18th birthday; Ed 
(2) in which a criminal complaint is filed before expiration of the time for filing un- E sEfiFn 628.26 E after th_e adu1t’§‘2_1s_t birthday. ‘— _ " 
E juvenile court retains jurisdiction th_e ‘adult demonstrates E th_e delay 

i_ng a criminal complaint E purposefully caused by tlfi state order t_o gain a_n unfair 
advantage. > 

(e) The juvenile court has jurisdiction over a person who has been adjudicated delin- 
quent-until the person’s‘ 21st birthday if the person fails to ‘appear at any juvenile court 
hearin_gFfail_s to appearfir abscondsifii any'pla?eTneHt under ajufinile court (Her? 
The juve§il<Tourt has jufisdiction over a convicted extended jurisdiction juvenile who 
$13 to appear at armuvenile courfiafing or fails to appear at or absconds fromfl 
Efcefnent undc_r Eion 26OB.l30, subdiVisi3n—¢L—'Flie juvenile—ca1rt lacks jurisTicticm 
under this paragraph the adult demonstrates w_as purposefully caused b_y 
the sta?in order to gaifim unfair advantage. [-260.181, subd. 4] 

Sec. 30. [260B.198] DISPOSITIONS; DELINQUENT CHILD. 
Subdivision _l_. COURT ORDER, FINDINGS, REMEDIES, TREATMENT. I_f 

the court finds that the child is delinquent, it shall enter an order making any of the follow- 
iI1_g dispositions 9f the case which ar_e deemed necessary tofl1_e rehabilitation oftl1_e child: 

(_a2 Counsel thf child gr t_h_e parents, guardian, _or custodian; 

Q Place E child under 313 supervision ga probation officer g other suitable Er; 
son in the child’s own home under conditions prescribed by E court including reason- 
able rules 335 f_l_lE child’s conduct E th_e conduct o_fth_e childs parents, guardian, g cus_- 
todian, designed fg the physical, mental, afll moral well—being £1 behavior of die 
child, or with the consent of the commissioner of corrections, z_1 group foster care facil- 
ity which is ufier the management and superfision of said commissioner; 

(_c) Subject 53 me supervision p_ffl1_e court, transfer legal custody g the child t_o 955 
o_f th_e following: 

' ' 

(l) a child-placing agency; or 

Q_) a reputable individual o_f good moral character. l\I_o person may receive custody 
9ft_w_9 Q more unrelated children unless licensed g a residential facility pursuant t_oE 
tions 245A.0l to 245A.l6; or 

Q a county home school, th_e county maintains a home school 93 enters intoE 
agreement with 

a_ county home school; or 
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(5) a county probation officer for placement a group foster home established gr: E direction pf tlfi juvenile court and licensed pursuant tg section 241.021; 

(d) Transfer legal custody by commitment to the commissioner of corrections; 

gel If the child found t_o_ have violated a state o_r local 1a_w Q ordinance which has 
resulted in damage t3 person g property o_f another, t_he court may order 313 child t_o 
make reasonable restitution fg such damage; 

(D Require th_e child t3 iy 3 0_fu_p t_o $700; th_e court shall order payment o_fth_e 
fine Etccordance a time payment schedule which shall not impose Q undue finan- 
gi__Thardship gn th_e child; 

(g) If the child is in need of special treatment and care for reasons of physical or men- 
tal health, the court @ order the child’s parent, guardian, or custodian to provide if We parent,-guardian, g custodian to provide treatment _or care, E court EX 
Eler provided; 

(h) If the court believes that it is in the best interests of the child and of public safety 
that tEcFiv—c:rfiense of thEiilcfi)ecE<%l thebhms 18tli-birthday, the court 
Ftyficominend to the §)rFnissionE of public safet)I—tl;e cancellzfion of the ch—ild’s li- 
Eefie for any perib~d_1—1p to the child’s 1§h birthday, and the commissioneris-hereby a; 
thorize_d~t6_cancel suchlfien-sie without—a_hearing. A@Tme before the termination__of 
the pe1'iocTof cancemon, the court mayrfor good 65186, 1-éE6?nmend tcmie commissio; 
er_ofpublic_safety that the be auTHo~1'iZ'e‘d t_o_£a1y_ for a new license, and the commis- 
Eidner _m_ay s_o_ autlofizg 

' 
— * " * —_"m— 

(i) If the court believes that it is in the best interest of the child and of public safety 
that the cliildisenrolledin sc7,1‘,cEé?,bTiEt”rEZy requi1‘etl1e—cl1ild to Kmafii enrolled in a 
publfschooluntil the chfid reachesbthe age o'f—1_8 or compfies all refiuirements needed_t6 
graduate fromTghRh0o1. Any child e1Elled in a public school under this paragraphi_s 
subject t_o tlie tfdvisioiis o_fEPupi1 Fair Disnnfial chapter 

_— 

(1') If the child is petitioned and found by the court to have committed a controlled 
substEicE a1?eE1i1_de1' sectionsf2.021 t<)_15§I)27, th?c6T1Fshal1 determine whether 
the child unlawfully possessed or sold the cbntrolled substance V1 driving a motor ve- 
lfilylfso, the court shall notifi thT<:Tmmissionei‘ of public safety of its determinatmri 
and-51'dertl1§ommis7si()?er to remce the child’s driWar’s license for_thE-applicable time 
lgiod spefiied section 152.0271. Iffie child does not have a «E/JG license or ii 
child’s driver ’s license is suspended ofievolced attjtifia ofilieudelinquency findhig tl? 
commissioner shall, upon the child’s application for_<_:lH\7€r’s license issuance or rein- 
statement, delay the issuancgnr reinstatement of thechild’s driver’s license for th7e—appli— 
cable time period specified if section 152.0271. Upon receipt of the courfiorder, the 
commissi—oner authorizedfi tfi th_e licensing action withoufi Earing. — 

(k) If the child is petitioned and found by the court to have committed or attempted t_o 
commit a_r_r ac_t violation of section 609.342; 609.343; 609.344; 609.345; 609.3451; 
609.746, subdivision 1; 60979; or 617.23, or another offense arising out of a delinquen- 
cy petition based on one or more_of those sections, the court shall orderan independent 
professional asses§n$<W the chmfs need for sex Effender t1_€a_trnent. A_n_assessor pro- 
viding an assessment forfiecourt musfiyipeiiericed in the eva1uation_and treatmenT>f 
juvenile__s_e35 offenders. assessment indicates mat gig i_n negl o_f E amena— 
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ble to sex offender treatment, the court shall include in its disposition order a requirement 
th—at the child undergo treatment. Notwithstandi1E_section 13.42, 13.85, 144.335, 
26EBT71, or 626.556, the assessor has access to the following private or confidential 
data on- the?hild acces?i_s re1evant_@ necessaryfor the assessment: 

'- 

(_1_) medical @ under section 13.42; 
(_3_2 health records under section 144.335; Q juvenile court records under section 260B.171; 2351 
(_2_2 corrections g detention data under section 13.85; 

' 

g5._)'local welfare agency records under section 626.556. 

Data disclosed under paragraph may b_e used only E purposes 91' E assess- 
ment amlmay not b_e further disclosed to an_y other person, except g authorized by law 
Q I_fthe child found delinquent due to the commission of an offense that would be 

3 felony committed lg Q adult, th_e court shall make a speHfiTfinding on tlg record 
regarding tl_1e_juveni1e’s mental health E chemical dependency treatment needs. E Any order Er a disposition authorized under section shall contain written 
findings 0_f’fa£t t_o_ support gepdisposition ordered, fllil shall E E forth writing th_e 
following information: 

Q why ttfi best interests o_f th_e child ar_e served by gig disposition ordered; Ed 
(2) what alternative dispositions were considered by the court and why such disposi- 

tions were not appropriate in the instant case. [260.185, subd. 1] 

Subd. 2. POSSESSION OF FIREARM OR DANGEROUS WEAPON. If the 
child is petitioned and found delinquent by the court, and the court also finds that theaim 
was if possession of afirearm at the time of the offense, in addition to any other disposi- fl fie court shal1_or_der that thefrefim befimediatelf seized anc'1—sE1Tl order that the Em: §er\r—e EH17 100 hourfif community work seVi<:%eFtlieWil(l—i—s' 
placedin a residential treatment program or a juvenile correctional facility. If the child is 
petitiongd‘ and ‘found delinquent by the co1_1i7t,_and the court finds that the chilavrs in pos—- 
session of zfingerous weapon i1Tasc—hool zone, as defined in section 152.01, subdivision 
14a, clauses ( 1) and (3), at the time of the offense, the court also shall order that the child’s 
.driver’s license be canceled or driving privileges denied until tlg child’s 18th birthday. E court shall s_end a copy E order to me commissioner o_f public safety 11, upon 
receipt o_f@ order, th_e commissioner authorized t_o cancel me child’s driver’s license 
or deny t_h_e child’s driving privileges without a hearing. [260.185, subd. la] 

Subd. 3. COMMITMENT TO SECURE FACILITY; LENGTH OF STAY; 
TRANSFERS. An adjudicated juvenile may not be placed in a licensed juvenile secure 
treatment facility-iinless the placement isztn-.p_pr_Wed' by the jFvEnile court. However, the 
program administrator mgdetermine fie juvenile’s—le1Eh of stay in the secure porti()—n 
of the facility. The admii1T-trator shall nfiify the-court of any HOEIRE juveniles from 
secure portions of facilities. However, the court may, in its discretion, order that the juveg 
piles be movedjbLac_k t_o secure portions gftl1_e facility. [260.185, subd. lbr 

Subd. PLACEMENT OF JUVENILES IN SECURE FACILITIES; RE- 
QUIREMENTS. Before _a postadjudication placement o_f 2_1~ juvenile a secure treat- 
ment facility either inside E outside the state, th_e court may: 
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(1) consider whether the juvenile has been adjudicated E a felony offense against 
tile person or addition t_o th_e current adjudication, the juvenile has failed to appear 
in court on one or more occasions or has run away from home on one or more occasions; 

(2) conduct a subjective assessment to determine whether the child is a danger t_o Elf 
or others or would abscond from a nonsecure facility or if the child’s health or welfare 
would beendangered E placed a secure facility; 

(3) conduct a culturally appropriate psychological evaluation which includes a 
functional assessment pf anger and abuse issues; 

(4) conduct an educational E physical assessment pl”tl1_e juvenile. 
in determining whether to order secure placement, tfi court shall consider th_e 

necessity 

gi_) protecting th_e public; 

§ii_) protecting program residents fl staff;E 
preventing juveniles with histories of absconding from leaving treatment pro- 

grams. [260.185, subd. 1c] 

Subd. EXPUNGEMENT. Except when legal custody transferred under the 
provisions of subdivision ll clause (5% the court E expunge Q adjudication o_f delin- 
quency at any time that it deems advisable. [260.185, subd. 2] 

Subd. 6. CONTINUANCE. When itis in the best interests of the child to do so and 
when the child has admitted the allegationfiontfingin the petifi)r—fb€f<)_r3 tlieF1dg<:—<Jr 
1‘efe1‘e<a,—()1‘ when? hearing hasbeen held as provided f(§ i11—section 260B.l6§and the al_— 
Egatio—n§c<3nt?1h1ecTiiiEe—13WiFu1Wabe_e~n'd—1Tl-3I_pr_o\7eH Elli, in a—finE 
ing of delinquency has been entered, the E may continue the case for a period not to 
aééai _9_Q days on 9:-rfirder. Sucl@contin1Ee may lg <e;(—t<eEiF)i'_one additidna 
successivepeiiod not to exceed 90 days and only after the court has reviev“ved~The case and 
entered its order for an additional continuangifi-thout a findingof delinquency. During 
this condnuance thegmrt may enter an order in accordance with fie provisions of subdi- 
vision 1, clause (z1)—<)r (b) oreifter an onier to hold the child in~cTeTention for a period not to 
exceed_15 clays 5nah3$n_e_c3FdEfFr-IE11_17j)Ee‘-oTc‘c>_mpl7eti'ng any congderation, 0-1313!" 
investig:'ifi5H'or73Z"tTr1h1—ation ofirpe-cl in accordance with tlfifiprovisions of sectg 
260B.157. This‘ subdivision does not apply to an extended—j11ris—diction juvenile_proceed- 
ii [260.1“8‘§Tsuba. 3] —‘— ‘—

9 

Subd. 7. ENFORCEMENT OF RESTITUTION ORDERS. If the court orders 
payment of restitution and the child fails to pay the restitution in accordadcewith the pay- 
ment schedule or structure established by the court or the probation officer, th<§cl1fl—d’s 
probation office? may, on the officer’s <WnTnotion cfat—the request of the vicfim, file a 
petition for violaticjfprofition or aslmie court tohold a—Hearing todetermine whether 
the conditions of prob7ftion shouldbe'5h21—r1§écL:Tl1ecfi’§probationofficer shall ask for 
HE hearing if the restitution order has not beerWid prior to 60 days beforendi-e—t’er_n1~(§' 
pTc)bation efiaifias. E court slWs.Te.EleeT F31-d t_l1_ifi1E§r'iFg§ore the cfidTs_t<-Err? 
pf probation expires. [260.185, subd. 3a] 

—‘:_-_ H‘ _“ 
Subd. ORDERS FOR SUPERVISION. éfl ordersg supervision under subdi- 

vision 
_l_,_ 

clause @_ shall E for an indeterminate period unless otherwise specified ‘_bLyE 
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court, and shall be reviewed by the court at least annually. All orders under subdivision 1, 
clause(T)slTH be for a specified length OEEIE-gt by the c6{{n. However, before an order 
has expired and upon the court’s own motion or that of any interested party, the cant has 
Eitinuing jWsdictio—n_to renewfi order _or_,__aft-5 REE; to the parties an7d—21EiH;; 
make some other disposTtion of tlgcase, untiltfindividmal becomes §—3Ea_rs of age. 
Any person to whom legal custody—is transf*eTr_e—d—s-h—all report to the court in writingfislfi 
periods as the court may direct. [260.185, subd. 4] 

Subd. 9. TRANSFER OF LEGAL CUSTODY ORDERS. When the court trans- 
fers legal cfitody of a child to any licensed child—placing agency, countfiome school, 
E11 social servicesagency, o_r'the_con1missioner of corrections, it shall transmit with the 
order transferring legal custody a copy of its findings and a sumTnary of its infor1—n~a—tiT)-Ii 
concerning E @260.185, subd. ST _ 1 _ —_ 

Subd. 10. OUT—OF-STATE PLACEMENTS. (a) A court may not place a pread— 
judicated dcfiiquent, an adjudicated delinquent, or a cEvTc$xEieTjfri—s‘cl‘ic_tion ju— 
venile in a residential Edetention facility outside‘l§/Iinnesota unless the commissionerof 
correctfifs has certifigd that the facility: 

_— _ 
(1) meets or exceeds the standards for Minnesota residential treatment programs set 

forthfirules adopted by th§commissioEr of human services or the standards for juve- 
nile re_sidentia1facilitiesseaorth in rules adopted by the comm-issichier of correcgons or 
Estandards for juveniledetentioh facilities set f§tl1_i_n rt1_le_s adoptedby the commis: 
sioner o_f corre?cTions, g provided under parag—raph@ agd —— 

(2) provides education, health, dental, and other necessary care equivalent to mat 
whicl—1The child would receive if placed ina Minnesota facility licensed by the commis- 
sioner of corrections or commissioner of human services. 

(b) The interagency licensing agreement between the commissioners of corrections 
and hEn—aTservices shall be used to determine which rifle shall be used for—certification 
1?1Ti'p"6s_caE3n7dErEE1TEHi?zTsE1.-_:"————T_"_:_ 

(c) The commissioner of corrections may charge each- facility evaluated a reason- 
able Kncfnt. Money receiv§i is annually Foropriatedwtdthe commissioner of correc- 
tions t_o defray go. costs o_f the —c_ertification program. [2KOT85, subd. 6]

— 
Subd. PLACEMENT IN J U_VENILE FACILITY. A person L110 ha_s_ reached 

the a_ge pf 29 E riot be l_<_e_pLt a residential facility licensed by th_e commissioner of 
corrections together with persons under th_e E o_f _Tl1_e comrr1_issioner may adopt 
teria fig allowing exceptions to prohibition. [260.185, subd. 7]

’ 

Sec. 31. [260B.225] JUVENILE TRAFFIC OFFENDER; PROCEDURES; 
DISPOSITIONS. - 

Subdivision DEFINITIONS. (1) ‘_F_o_r purposes o_f section, th_e following 
terms have E ‘meanings given ‘them. 

£b_)~ “Major traffic offense” includes E violation pfa state o_r local traffic law, ordi- 
nance, gr regulation, or 2_1 federal, state, g local water traffic la_w n_ot included within th_e 
provisions o_f clause

' 

Q “Adult court traffic offense” means: . 
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(1) a petty misdemeanor violation of a state or local traffic law, ordinance, or regula- 
tion, 6?; petty misdemeanor violation_l’~a fedefil, state, o_r local water traffic law; or 

(2_) a violation o_f section 169.121, 169.129, or a_ny other misdemeanor- or gross 
misdemeanor~level traffic violation committed as part of the same behavioral incident as 
a violation section 169.121 or 169.129. [260.193, Subd. 1] 

Subd. 2. JUVENILE HIGHWAY TRAFFIC OFFENDER. A ChildyV_11_0 commits 
a major traffic offense shall be adjudicated a “juvenile highway 
venile water traffic offehc_l_er:’Tas the case may be, and shall not be adjudicated delinquent, 
unless, as in the case of any other child alleged to be delinquen—t, a petition is filed in the 
1na11ne1'?n‘a/i<i—e(iWs(;ti-<3K260B . 141, summoiisissued, notice given, a hea1‘i_r1g—held,‘ arfi 
the court finds as a further fact that the child is also delinquent within the meaning arfi 
pupae? fig re1atin,§T_o‘ jTe1Tr1eEts‘. W0.193, subd. 2] “ — 

Subd. 3. ADULT TRAFFIC OFFENSE. Except as provided in subdivision 4, a 
chi1d~w_l§)_~co~mmits an adult court traffic offense and at the~tin1e of the offense was at 1e_as_t 
16 years old shall be subject to the laws and court;T>c_edures cofirming adult traffizfi 
l~:Itc->r—s'a~rid_sh'a‘l_lhofi)e underthfiffidiction of the juvenile court. When a child is alleged 
to have connnittedfi adult court traffic offense-and is at least 16 years old at th_e time of 

T613 fififi tEo_cecTu1§re_7 
scfibed in section 169.91 and shall maEreasonalEffort to rFify the child’s parerfl 
guardiarT9'_f nature of [260.193, subd. 3] 

~ — u 
Subd. i ORIGINAL JURISDICTION; JUVENILE COURT. T_he juvenile 

court shall have original jurisdiction over: ....__._...._..__...____.........____.j._.._.__.._..._.__... 

Q juveniles a_g§1§ 322 under alleged t_o have committed giy traffic offense; an_d_ 
Q & fl 17—year—olds alleged t_o have committed 2u_1y major traffic offense, 3): 

gept that adult court original jurisdiction over: 

Q petty traffic misdemeanors n_ot _a _p_a_1t o_ftl:e_ same behavioral incident ofa misde- 
meanor being handled juvenile court; 3111 

(ii) violations of sections 169.121 (drivers under the influence of alcohol or con- 
trolle—d_substance) Ed 169.129 (aggravated driving wfl intoxicated), and an-y_ofh—eY 
misdemeanor or gro—ss_ misdemeanor level traffic violations committed as pa—rt_of_t-he same 
behavioral incident o_f a violation of section 169.121 E 169.129. [260.193, subd. 4] 

Subd. 5. MAJOR TRAFFIC OFFENSE PROCEDURES. When a Child is al- 
leged to liavecomnfitted a major traffic offense, the peace officer making thencieshm 
file a sTgn—ec1"copy of the n_otice to appear, as provided in section 169.91, with the juvenile 
and of the cE}7nVhich the?/iolation~o—cc11rred, and the notice to appezfiifthe effect 
of a pefition and giv_es the juveiiile court jurisdictionfiiling with E: court afltfi to ap- 
Keir containfi the nar—n_e and address of the child allegec_ll3Em—n—1—iEiga~ major t'r—af1T Ema and sperfiling thfiffense cha7g<aT, the time and place of the alleged violation 
shall have the effect of fietition and give thefi1\7€rfil€c—5u?t—jEiEiEon. Any reputable 

of a chilcTwlFc_o_nTmits a major traffic offense mypetition the 
juvenile court in the manner provided in section 260B . 141. Whenever a notice to appear 
or petition is fiE(lW1eging that a child Ea juvenile highway traffic offender o_r éjuvenile 

' water trafficoffender, the cEt_sha1l sunimon and notify the persons required to be sum- 
moned E notified as j3r—ovided sections 26(_)—l§.‘ 151 and'2-60B.l52. I-‘Ioweve—r: not 
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necessary 9 §_1_) notify more gig one parent, E Q) publish gig notice, g Q personally 
serve outside E state. [260.193, subd. 5] 

Subd. 6. DISPOSITION. Before making a disposition of any child found to be a 
juvenile major traffic offender or to have violated a rnisdemeaE)rT5r gross misden-ieefni 
or—level traffic law, the court shalfofii from the" department of pu—blic safety informa- 
tion of any prevfis Eaffifiofin by this juvenile. In the case? a juvenile water traffic 
offender, the court shall obtain from the office where the information is now or hereafter 
may be E513: of any previous water tfaffic violation_‘tE—t'h'e_ juvenile. 

Subd. 7. TRANSFER OF CASES. If after a hearing the court finds that the welfare 
of a juvenil? major traffic offender or a juferfivvater traffi_c_6f_f<Wer_oTtlfi1i)—lic safety 
wo_uld be better served under the laws controlling adult traffic Violatorfihe court may 
transfer-_the case to any court ofEr%ent jurisdiction presided over by a saEfiedjud_g—eTf 
there is one in the county. The juvenile court transfers the case by forwarding to the ap- 
pi‘op1'i—ate—r:<>ui't_the docume—1'lt§ in the court’s file togetlfeefvm Herder to trarficflfi 
court to which tgcase is transfemgl shall prfied with th7e_—c_2lse‘:s1s_it“—tf1e_jurisdictiof1_Z)_f 
ffiai-/enile cofi Had_never attachedfi50.193, subT7]— : _ _ — _ 

Subd. 8. CRIMINAL COURT DISPOSITIONS; ADULT COURT TRAFFIC 
OFFENDERS. (a) A juvenile who is charged withan adult court traffic offense in district 
court shall be treated as an adult before trial, except that the juvenile may be held in se— 
cure, 1Tatri§custodyonl_y i~_n—a_secure jfienile deten_ticTn—f§cility. 

_—- _ i _— 
(L) A juvenile who convicted o_fE adult court traffic offense district court shall 

be treated as an adultfpr sentencing purposes, except that the court may order the juvenile 
placed out of the home only in a residential treatment facility or in a juvenile correctional 
facility.—_—‘ —_ ‘ 

___ 

Q '_1‘_lE disposition o_f an adult court traffic offender remains with the county 
which greadjudication occurred. [260.193, subd. 7a] 

Subd. 9. JUVENILE MAJOR HIGHWAY OR WATER TRAFFIC OFFEND- 
ER. I_f th_e juvenile court finds E th_e child a juvenile major highway o_r water traffic 
offender, may make E E pr more o_f tlg following dispositions o_f the case: 
Q Reprimand fie child a_n_d counsel with E child and E parents; 
Q32 Continue me case E a reasonable period under such conditions governing the 

child’s jg and operation o_f a_ny motor vehicles or boat § E court may set; 
(c) Require the child to attend a driver improvement school if fie available within 

the county;
' 

(d) Recommend. to the department o_f public safety suspension of the child’s driver’s 
license g provided in section 171.16; 

(e) If the child is found to have committed two moving highway traffic violations or 
to hav€cT)rFr~»ibuted—to a high?/aficcident involving death, injury; or physical damagefi grad $100, the court may recommend to the commissioner ofpublic safety or to the 
licensin_g authority of anoflgr state the canaellation of the child? license until tlie_c_h_iE 
reaches the E o_f l§_years, andWe_co—mmissioner of safety is herebyfihhofized t_o 
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623 LAWS of MINNESOTA for 1999 Ch. 139, Art. 2 

cancel tl1e license without hearing. At any time before the termination pf t_h_e period o_f 
cancellfon, the court may, E good cause, recommend t_o tlg commissioner o_f public 
safety, or to the licensing authority of another state, that the child’s license be returned, 
and the commissioner of public safay is authorized to return th_e license; 

(1) Place the child under the supervision g a probation officer tli_e child’s own 
home under conditions prescribed-b_y th_e court including reasonable rules relating to _o_p_— 
eration flc_l_t_1_s_eo_f motor vehicles Q boats directed t_o the correction c_)fth_e child’s driving 
habits; 

(g) If the child is found to have violated a state or local 12;? g ordinance El gi_e 
violafin resulted damage to the person o_r property _of another, the court may orderE 
child t_o make reasonable restitution E th_e damage; 

(h) Require £13 child to p_aty_ a fine of Q t_o $700. The court shall order payment gthe 
fine ificcordance with a time payment schedule which shall not impose an undue finan~ 

(i) If the court finds that the child committed an offense described in section 
169.171 ,_tl1’e~EourTiE'_de—r-tliafi chemical use assesgnent be conductedand a report 
submittedfithe colfn the m:1TmFprescribedi—nsection 169.176. Ifthe assegnent con— 
cludes that_tlFchild meets the level of care criteria for placement Lm—<ler rules adofi 
under sE()T25_4/T03, st1bcTviE3jlmTport must—neconi1nend a level iofTare for the 
child. The court may require that 1e7el_o‘f care in its disposition order. In_z1cTt:i(Etl1—e 
court 1657 require_aTy child o1Eed to LEE 
dencyTwessmentcharge of $75. The court shafforward the Esessment charge to the 
commissioner of finance is barfled to tliegeneral fun—d—.~The state shall reimbufie 
counties for thetotal cost o_fWe assessme_nt_inthe manne_rf)i7oVideEsecl;T)n 169.126, 
subdivisiE4T_<:'._ 8] 

_ — P 
Subd. RECORDS. _'f_‘l_ie juvenile court records o_f juvenile highway traffic o_f- 

fenders aid juvenile water traffic offenders shall be @ separate from delinquency mat- % [260.193, subd. 10] ‘ 

Sec. 32. [260B.235] PETTY OFFENDERS; PROCEDURES; DISPOSI- 
TIONS. 

Subdivision 1. ADJ UDICATION. A petty offender who has committed a‘ juvenile 
alcohol or controlEd substance offense sfill be adjudicated—aT‘p—eTty offender,”_and shall 
not be adjudicated delinquent, unless, asfirtlieficase of any other child alleged to$leT1~ 
216331: a petition is filed in the manner_[)E)\mexiT1§:ct$1%)-l§T1_1, summoinsissued, 
notice given, a hearirfiehlfiid the court finds asafurther fact that the child is also delin- 
quent within th_e meaning an_d purpose 9f the laws related t_o juvenile courts. [260.195, 
subd. 1] 

Subd. 2. PROCEDURE. When a peace officer has probable cause to believe that a 
child a petty offender, the officer may issue a noticeto the child to appear in juvgiile 
court in the county in whiai-the al1eg—e$iolatioi1 0ccurre_<1._'l‘—l1eo'1°-l’icer shall filea copy of 
the no_ti<Ft_o appear with thcfiivenile court of the county iflhich the—a_lTe—;;_e—d‘viaaficm 
occurred. Filing witlEEcF1rt a notice to appea—r7:ontainirE the nan? and address of the 
child who is alleg—etTtcWe a petty offenchar, specifying % offense charged, and théiime @ place o__ftl§_ alleged violation ha_s_ the effect o_f a petition giving th_e juvenile (fill 
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risdiction. Any reputable person having knowledge that a child is a petty offender may 
petition the-juvenile court in the manner provided in$:ti_on 260§.l41. Whenever a_1To- 
tice to app_ear or petition ifiiled alleging that a chfid is a petty ‘offender, the courtsh_all 
sumffion and Ifitify the persb-n-or persons-having custody or control of tHe—'child OHE 
nature of Roffensefiarged anfihe time and place of hearing. This sumnichis and notice 
shall be served in the time and mahner provided in section 26OB.151, SubdlVlfil 1. If a 
Tldfiils to ap17a2ErTespEe to the notice proxdded by this subdivision, the oourt—rfiay 
issue Efsurrhnons nofiying the ch_ildBf the nature of th§>fEse alleged an@e7EE 
placeset fcg th_e hearing. gt? peace afffir finds i_t_-nTessary t_o % gerfiild i_nto custo- 
dy sections 26OB.l75 Ed 26OB.176 shall apply. [260.195, subd. 2] 

Subd. NO RIGHT TO COUNSEL AT PUBLIC EXPENSE. Except as other- 
wise provided in section 260B.l63, subdivision 4, a child alleged t_o be _a juvenile petty 
offender _m_ay E represented Q counsel, bu_t dot§ fig have a right to appointment o_f a 
public defender gr other counsel at public expense. [260.195, subd. 2a] 

Subd. DISPOSITIONS. If the juvenile court finds that a child is a petty offender, 
me court may: 

(a) require the child to pay a fine of up to $100; 

Q require the child t_o participate a community service project; 

Q require E child t_o participate a drug awareness program; 

_(_c_l2 place E child on probation E up t_o_ months; 

(e) order the child to undergo a chemical dependency evaluation and if warrantedQ 
Es evaluation, order participation by me child E outpatient chemical dependency 
treatment program; 

Q order fie child t_o make restitution tp th_e victim; Q - 

(g) perform ary other activities g participate afl other outpatient treatment pro- 
grams deemed appropriate Q the court. 

In all cases where the juvenile court finds that a child has purchased or attempted to 
upurclfisean alcoholic be—ve1'age in violation of sT<:ti_()n 340K503, if the cfild has a dri\7 
er’s license or permit to drive, andif the childused a driver’s licenséjfirmit or Minnesota 
i(Te_ntification card topurchase or attempt to p11_r<:hase the alcoholic beverage, the court 
shall forward it_sfinding in the case and the7child’s driver—’s license or permit to K com- 
m$—sioner of fiolic safety FIJOTEEERIC commissioner shall sfipend the_child’s li- 
cense pr peTr'mit Er _a period of _@ days. 

— Z — - 
In all cases where the juvenile court finds that a child has purchased or attempted to 

purcliasetobacco in viofition of section 609.685, sul3divisi31T3, if the childhas a driver’_s 
license or permit to drive, and_if the child used a driver’s 1ice_nsE,?ermit, or Minnesota 
identification carcfio purchfi &'a—ttempt t<fi&ase tobacco, the court shaTl forward its 
finding in the cfieand the child_’§ driver’s license or permit to the—commissi5r'1er of publi—c 
safety. [Tpon receifilhe commissioner shall suspend the 5l—1il_¢¥s license or permit for a 
period of 29 days. 

__ ? ~— ~‘ —_ _ 

None of the dispositional alternatives described in clauses (a) to (f) shall be imposed 
by the court in a manner which would cause an undue hardship upon E child. [260.195, 
subd. 3] 
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Subd. ENHANCED DISPOSITIONS. If the juvenile court finds LIE childE 
committed a second or subsequent juvenile alcohol or controlled substance offense, the 
Egupt _n1_ay irhpose ar1_y_o_i’tl1_e dispositional alternatives described paragraphs (_a)_ £9 
If the juvenile court finds that a child has committed a second or subsequent juvenile to- 
baazo offense, the court ray impose any of the dispositi0nal—alternatives described_i_fi 
paragraphs Q —*

~ 

gag ’_I‘_he court may impose ar1_y_9_ftl1_e dispositional alternatives described subdivi- 

gcm E clauses to 

_(_b2 I_f £13 adjudicated petty offender E z_1 driver’s license o_r permit, die court may 
forward me license Q permit t_o tlfi commissioner pf public safety. TIE commissioner 
shall revoke the petty offender’s driver’s license or permit until the offender reaches the 
Le o_f E yetfigr E z_1 period o_f E year, whichever longer?‘ 

‘T 

(L) th_e adjudicated petty offender has a driver’s license or permit, the court may 
suspend t_h_e driver’s license 9_r permit f<§_iTperiod pf up t_o fldays, rn—21y allow th_e 
offender driving privileges as necessary tg travel t2 gig from work. 

((1) If the adjudicated petty offender does gt have a driver’s ‘license or permit, the 
courtTrTayprepa1'e an order EcEnial of drixfiprivihtwges .—The order must provide thatthe 
petty offender will n_o_t lg granted driving privileges th_e offender reaches th_e age of 
T§'§ém«s or for fined of one year; whichever is longer. fie court shall forwardQeTrde? 
Ethe comrr_1is§ioner o_f public safety. E commissioner £111 deny die offender’s eligi- 
bility for a driver’s license under section 171.04, for the period stated in the court order. 
[260.1"9""5," subd. 3a] 

_ _ "“ 
Subd. 6. ALTERNATIVE DISPOSITION. In addition to dispositional alterna- 

tivesaLTth5riied by subdivision 3, in t_h§ case of a third or subsequent finding by the court 
$30- 

hol or co1iE‘5lled.substanc—€5ff€1fi:e:d1eF1—\Efi%)T1rtshaflder a chemical dependency 
Elluation of the child and if warranfed by the evaluati-c)n—, the court may order participa- 
tion by the Eildir—1§1‘irf)ati_e'nt or outpatfihfihemical dependency treahnent program, or 
@other treatmenfileemed appropriate b_y me court. [260.195, subd. 4] 

_‘ 

‘Subd. FINDINGS REQUIRED. Ag order disposition authorized b_y 
section shall contain written findings of fact to support the disposition ordered, and shall 
also sg forth writing the following—irE3TrFation: 

— — 
-£312 Why £13 best interests o_f th_e child E served b_y E disposition ordered; EE 
g_b_)_ What alternative dispositions were considered b_y £13 court El why they were 

n_ot appropriate fire instant case. [260.195, subd. 5] 

Subd. 8. REPORT. The juvenile court shall report to the office of state court admin- 
istrator each_disposition made under this section and section 2603153 where placement 
is madeTtside of this state’s juriscfictional bourfiaries. Each report shall contain in- 
forrjon as to dEe—o_f'placement, length of anticipated placement, prcEr‘a_m costs, rea- 
sons for out_of_s%pEcement, and any otffir information as the office requires to defer: 
W1eWe_1fi1n1—l3er73f out of stateTaTrnents, the reasons Erfiese placements,_and the 
55% ir1—volved. Th?re—1)()rTsl1z1Tnot contain thaame of the—chi1d. Any iiiformatibfizdri 

in the refits relatir1gTf%tors identifying a parfiular chmTs confidentialgd 
gay _be—dis_closed grfly by order o_f th_e juvenile coufi. Any person viol—ating this subdiv? 
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sion as to release of confidential information guilty of a misdemeanor. [260.195, 
subd. 6] 

Subd. EXPUN GEMEN T. The court may expunge the adjudication of a child as a 
petty offender at _a_r_1_y time deems advisable. [260.195, subd. 7] 

Sec. 33. [260B.245] EFFECT OF JUVENILE COURT PROCEEDINGS. 
Subdivision 1. EFFECT. (a) No adjudication upon the status of any child in the 

jurisdiction of thejuvenile courtfiiefi operate to impose an7of the ci7il_d—isabilitit=.sirF 
posed by corTviEtTon, nor shall any child be deemed a crimElby‘re‘asb—rTof this adjudic: 
tion, ndf shall this adju<§c_zEn_l§e:_deemeda.convicti_on of crimefexcept as_ofierwise pro- 
vided in this sgion or section 260B.255. An extended jurisdiction juvenile conviction 
shall b—e_tE1_ted in the§1me manner as an adI1l_tfe1ony criminal conviction for purposes of 
Eefiencing guidelines. The disp$it—ion of the child or any evidence git/e—n by the chifi 
i_1Tthe juvenile court shall rI1o.t-be admissibleas—evidenc-eag—ainst the child in a1—1y_5ase or 
fiojeding in Etcept that an a_dj udication may latTbe usecficEterrTirE 
a proper senErf<7, nor shall the dispoflfor evidence diEE—tlEclWin any future 
civil service examiTtiTaEointment, o_r—a_pp1ication. 

: __“ 
(b) A person who was adjudicated delinquent for, or convicted as an extended juris~ 

dicti(Fj uvenile of,_a?r1Tn—eofvio1ence as defined inEcE)n 624.712,—s_u—l§livision 5, is not 
entitled to ship, transport, possess, or receive a firearm until ten years have elapsed since 
the pers5r_1_\->71s_discharged and durimg that time the persE'wz1-s—11E<:—c§n/Tied of any 31?; 
Efme of vi-51-e-nce. A perso—n—7vho has receiveda_relief of di§1bifity under United States 
Code, file 18, sectidn _9_2§_, EsuTject t_o the restricticms o_f subdivision. [260.211, 

to relate tosubsequent proceedings in juvenile court,_ncE§hal1 pre<§ud_e't'he juvenile 
c-ourt, under circumstances other thanfiose specifically pr_oI1ibi—te_d in subdivision 1, from 
disclosing information to qualified persons if the court considers such disclosure E67513 
t_h;e_ l_)_e_st interests o_f th_e_child or of die admhifration o_f justice. —[_2fi).211, subd. 

2]__ 

Sec. 34. [260B.255] JUVENILE COURT DISPOSITION BARS CRIMINAL 
PROCEEDING. 

Subdivision CERTAIN VIOLATIONS NOT CRIMES. A violation o_fa state 
Q local l21_V\/_ Q ordinancefla child before becomingfi years o_f£ git a crime unless Q juvenile court: 
Q certifies th_e matter accordance with this provisions _of section 260.125; 

V 

transfers E matter to a court accordance with th_e provisions o_f section 
260B.225; Q 

(3) convicts E child § Q extended jurisdiction juvenile ail subsequently 
exectfis E adult sentence under section 26OB.l30, subdivision [260.215, subd. 1] 

Subd. 2. PENALTY. Except E matters referred to the prosecuting authority under 
th_e provisions pf section o_r t_o a court accordance with @ provisions 9_f section 
260B.225, £3: peace officer knowingly bringing charges against a child a court other 
than a juvenile court E violating a state Q local l_a_w o_r ordinance guilty o_f 2_1 misde- 
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meanor. subdivision does Qt apply t_o complaints brought E th_e purposes o_f gt: 
tradition. [260.215, subd. 2] 

Sec. 35. [260B.331] COSTS OF CARE. 
Subdivision I. CARE, EXAMINATION, OR TREATMENT. Q (_l2 Whenever 

legal custody o_fa_1_chi1d transferred by the court t_o a local social services agency, E 
(2) whenever legal custody is transferred t_o _a person other than the local socialg 

vices agency, but under the supervision of the local social services agency, 

(3) whenever _a child given physical E mental examinations Q treatment under 
ordeirol the court, and no provision is otherwise mizle _b_y l_aw for payment f_or t_h_e _car_e,_ 
exami‘r1_:1ti5i1TorTrefi1<e_nt of the chilcT, these costs y a charge LED the welfare funds of 
_[_i_lE county in finch p1'oceeTiirig_s are held upon certification of the judg—eof juvenile coufi 

(b) The court shall order, and the local social services agency shall require, the par- 
ents ()1fc:1K<%E)F:1‘c:-liild, whTle_tEchild is under th_e age of 18, tofiuse the totalfizoin-5 
MTESOIIICCS attributable to the child E the period 9_f_c—e1re:_ eT1rmrTat~ion,- £Fr_eatment, 
eijept for clothing and persofi needs allfiance as provided in section 256B.35, to re- 
imburse-the county Enge §o_st ofc_a_1f,_, examination, Q treatment. Income Qdresoficj 
attributable to the child includtf but are not limited Q social security benefits, supple- 
mental secufity—ii1co_n1_e. (SS1), veter2Fisl3_eT1efits, railroad retirement benefits £1 child 
support. When the child is over the age of 18, and continues to receive care, examination, 
or treatment, the?oEshalfie71HtlEEaT)cial serviceg agency shall require, reim- 
bursement from the chil<Tf_or the cost of care, examination, or treatment from the income 
a_rg reso1irces"att_rfi91%e_§’t‘_tTe_(:-iii-lEl_ clothing £1” personal needs afowance. 

(c) If the income and resources attributable to the child are not enough to reimburse 
the c(7fnTy—1?_c>_r the fullcist of the care, examinati~o'rZ'o-r treatn1—enfihe court shall inquire 
into the ability 'o_fth?parents tcisuppfft the child and, a_fter giving theparents arasonable 
opportunity to be heard, the court shallfitder, local socizfiervices agency shall 
require, the fiifiits to ccfiribute cost (Tear? examination, or treatment OFE 
child. Exc—<a13t in delinquency cases whaa EvictinTa member of th§:hild’s immaiifi 
family, when determining the amount to be cont1ibuE,c_l by the paEnt_s, the court shall use 
a fee schedule based uporrability to paythat is establi-s—l_féd—l>y the loc?1Tsocial—se_rVice_s 
Eficy and aplfledwthe comr_ni.Tor§o_f human servEes.—In delinquency cases 
Where tlie—victim is a mer-r1b‘er of the child’s immediate family, the court shall use the fee 
schedt1lT, but may— also take intFz1c—count the seriousness of the Wense ar'1d'any_e3<pen's'e§ 
which the p—aruerThWe EH73 as aresult—6i? the offense. Thfincome o%E1$arent who 
has not adopted a child shall be excluded in calculating the parental cohtfibution urfier 
Esection. 

"' _ _ — 
(d) E court shall order t_hE amount o_f reimbursement attributable t_o E parentsg 

custodian, o_r attributable t_o the child, gr attributable tg both sources, withheld under 
chapter 518 from the income of the parents or th_e custodian of the child. A parent E cus- 
todian who fails to pay witho'u—t7g-o—od reason_ may be proceed—ecWgainst for contempt, or 
tlfl court may inform th_e county attorney, who shall proceed t_o collect the unpaid sums, 
or both procedures may be used. 

Q E court orders _a physical E mental examination Q a child, E examination 
i_s a medically necessary service _fg purposes pf determining whether the service cov~ 
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ered by a health insurance policy, health maintenance contract, or other health coverage 
;)W,_C()_urt—ordered treatment shall be subject to policy, contract, or plan requirements 

necessity. Nothingfi—t"his- paragrafi changes or elimma—tes_benefit limits, 
Tnditions of coverage, copaymentfor deductibles, provitfir restrictions, or other re- 
quirementsin the policy, contract, or pfin that relate to coverage of other mefically neE 
essary serviE:§_[260.2.51, subd. 1T—-—_ # _ —— 

Subd. 2. COST OF GROUP FOSTER CARE. Whenever a child is placed in a 
group fostefiare facility as provided in section 26OB.198, subdivisionfiause (b) or_(—c)_, 
item (5), the cost of providing the care shall, upon certification by the juvenileaurt, be 
55%’ %m~tT1e_we1—f—21re fund of E Enty in which the proceedifis—were held. To reirE 
fieficEnties for uiéfifié Eprovidinggroup fcfler care for delinquent chi1—dTen and 
to prornbte the esm—blishment Sf suitable group foster hdnies,-the state shall quarterly: 
_f-rom‘ funds a_p13ropriated for thatpuipose, reimburse counties Stfiegt fie costs not 
p2Tb}Eeral and other 2?/‘ai—lT1e state aids and grants. Reimbmsement shallfie prorafi 
if the appropriation is insufficient. 

The commissioner of corrections shall establish procedures for reimbursement and 
certifyto the commissiomer of finance E county entitled to rec$e state aid underfi 
provisimxgf this subdivision. Upon re—cTpt of a certificate the comrnissibner of finan_ce 
shall issue efitfiwarrant to the county treasu?er_ for the amou—nt due, together wi_th a copy 
MW: certificfi prepared bythe commissioner ogorrections. [260.251, subtfla (-61% 
Eng—chiId protection—related text)]

_ 
Subd. 3. COURT EXPENSES. The following expenses are a charge upon the 

county in which proceedings are held‘ u[Ecertification of the judEo_f juvenile court? 
upon sifh other authorizatiorEr0—\rided by law: 

_— ‘ _— 

(a) The fees and mileage of witnesses, and the expenses and mileage of officers serv- 
in_g notices and subpoenas ordered ll E court, § prescribed QQ 

gb_) The expenses fig travel‘ and board of th_e juvenile court judge when holding court 
in places other than the county seat. 

'
‘ 

(_c_) Llie expense of transporting a child t_o a place designated Q _a child—placing 
agency E th_e are o_f fie child me court transfers legal custody t_o a child—placing 
agency. 

Q E expense 0_f transporting a minor 2 2_1 place designated by th_e court. 
Q Reasonable compensation E Q attorney appointed Q th_e court to serve § 

counsel or guardian ad litem. [260.251, subd. 2] 

Subd. 4. LEGAL SETTLEMENT. The county charged with the costs and ex- 
penses under subdivisions 1 and 2 may recover_these costs and ex;75ses_fr()_nTF1e_Eo_un—t}I 
where-the minor has legalset—flerhei1Tfor general assistancfiaurposes by fili11g—verified 
claims Wiich shalme payable as are otlfi claims against the county. A dgailed statement 
of the facts upon which the claim is based shall accompany the claimflf a dispute relating 5 general assistance settlement arises, thel-0-cal social servfis agency at the county de- 
fiing legal settlement shall send a detaifil statement o_f th_e facts E w_hiE@ 
deniedfither with aflaylftl-re detailed statement of the QE upon which the claim is 
based to the com—nFs§ioner tflifiiian services. The co—rn—missione§‘m11l imme—<faT3/“ii; 
Vestigat_e—2ind determine the_i]uestion of generafafssistance settlem(Tan_d_ shall certfi 
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findings t3 the local social services agency of each county. The decision of the commis- 
sioner is final and shall be complied with unless, within 3_0 da}Tsthereafter,_acT)n is taken 
i_n distrTct coumé provided section 256.045. [260.251, subd. 3] 

Subd. 5. ATTORNEYS FEES. In proceedings in which the court has appointed 
counsel pur§1ant to section 260B.163, Ebdivision fl, gig tg$ploy E: 
£1,t’_l1_t3 go_ur_t m_z1y inquire il1t_o Ere ability (_)fQ1_e parents to pay 35 gig counsel’s services 
and, after giving the parents a reasonable opportunity to be heard, may order the parents 
E_§“flTtomeys Es; [260.is1, subd. 4] 

“" — "T 

Subd. GUARDIAN AD LITEM FEES. In proceedings which th_e courtE 
points a guardian ad litem pursuant t_o section 260B.l63, subdivision Q clause Q, the 
court Inay inquire into the ability of the parents to pay for the guardian ad litem’s services . 

and, after giving t_he_ parents _a reasonable opportunity to be heard, may order th_e parents 
tp E guardian fees. [260.251, subd. 5] 

Sec. 36. [260B.335] CIVIL JURISDICTION OVER PERSONS CONTRIBUT- 
ING TO DELINQUENCY OR STATUS AS A JUVENILE PETTY OFFENDER; 
COURT ORDERS. 

Subdivision JURISDICTION. M juvenile court@ civil jurisdiction over £1‘- 
sons contributing t9 the delinquency gr status as a juvenile petty offender under the provi- 
sions _o_f section. [260.255, subd. 1 (omitting child protection—related text)] 

Subd. 2. PETITION; ORDER TO SHOW CAUSE. A request for jurisdiction 
over a persoh described in subdivision 1 shall be initiated by th—e filing of_a_verified peti~ 
Elhfy the county attorney having juriscEti_offle_r the plac§/here the child is found, 
1—‘eTid7c:s,Fr_Whe1‘e the alleged act of contributing occurr—ed. A prior or peiiling pefition al- 
leging tlfit the chil—d is delincfiant or a juvenile petty offender is 36: a prerequisite :65 
petitio1iWde—rthis seaion. The petit_ion shall allege the factual ba‘sE)rthe claim thafthe 
person is contributing to theEI1ild’s de1iTiE1I1_ency or—st71tus as a juvenfi pTttyEaE1Tf 
the court determines, up5n_review of the verifiecfiaetition,-th_at probable cause exists :3 
b_eIieve that the person has contrib1Ha(l—t() the child’s delinqI1_e—ncy or status as a juveniE 
petty oflalef the court shall issue an OFRHO show cause why theperson should not be 
subject to the, L1r—isdictio1I$he courEThe order‘ to show caT1's—e_afia copy of the ve7fied 
petitionshTll_ 3e served per_so_n—ally upo_n-the person and shall se?-forth the tE1e_and place 
of the hefigfi be conducted under subfi/ision 3.W6@75_5,—s1fi)IlT 1a"Z5fr1'EtTg child 
fi(fiction—reEte—d text)]

_ 
Subd. HEARING. (a) The court shall conduct a hearing on the petition in accord— 

ance with the procedures contained paragraph 

(b) Hearings under this subdivision shall be without a jury. The rules of evidence 
promu—Lgated pursuant to section 480.0591Wa—ll—apply. In afi fifiwllfiltiil‘ this sec- 
tion, the court shall adrrft only evidence tha%1ld be ad_mi_s-sible in a civil trial. \W1—e11_’t—lE 
respondent is an adult, hearings under this subdivision shall be open to the public. Hear- 
ings shall be'c§)~nducted within five days_c>f personal seTv_ic_e_3f the ofifito show cause 
miidnfj/laazontinued for a reasfibT;)t=,r§)d of time if a contfiuance is ifthe best inter- 
§°_f—ti1_e—°1ld E £1. E 5.5. Wests °_fJ'“Sti°e- _— _ _ — _ E“: 

(c) At the conclusion of the hearing, if the court finds by a fair preponderance of the 
evidence that the person E~c§1tributed QE child’s de1in_q‘u_er—1E gr status as a jut/31% 

New language is indicated by underline, deletions by

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 139, Art. 2 LAWS of MINNESOTA for 1999 630 

petty offender as defined section 260B .425, tlg court may make any of 212 following 
orders: - 

Q restrain E person from E further a_ct E omission violation o_f section 
260B.425; 

Q prohibit £13 person from associating E communicating any manner withE 
child; 

' ' 

Q2 require the person to participate evaluation or services determined necessary 
b_y the court to correct t_h_e_ conditions tglt contributed E the child’s delinquency p_r status 
as a juvenile petty offender; ' 

(4) require the person to provide supervision, treatment, or other necessary care; 

(5) require the person to pay restitution to a victim for pecuniary damages arising 
fromfi act of thechild relatirfio the childsudelinquencyor status as a juvenile petty WEEK: _ _ _ _ 

‘ 
_ _ _ 

(6) require the person to pay the cost of services provided to the child or for the 
child’—s‘protectioHf~o_r 

_ * — : — _ — —— _ — _— 
(7) require the person to provide for the child’s maintenance or care if the person is 

respohfible for tgmaintenamce or carfifidirect when, how, and_wEe_mE1ey for HE 
maintenanc<?or~<§u'e shall be pa—i'd._I1E_tl:1e—13‘e?1is receifi public assistance 1%?E 
cl_1ild’s maintenfanceorcaurvejqthe court 's—h_all authorize the public agency responsifieE 
administering the furfio make pa}/fients directly to vendors for the 
it o_f food, slnelter, medical care, utilitiesfgl other necessary expenses. —- 

(d) An order issued under this section shall be for a fixed period of time, not to ex- 
ceed Ee%aTITe order may beifiiewed or-modif—iedp1i<)—rTo'expiration11—;H1‘ r1<'.>T<:e EH 

complianc_e with the court’s order or the order continE 
to be to el-iffifiefacontributing or to mitigatefisfifect on the child. 
[260.255, subd. 2 (omitting child protectionqelata text)] 

Subd. CRIMINAL PROCEEDINGS. like county attorney may bring both a 
criminal proceeding under section 26OB.425 £1 a civil action under section. 
[260.255, subd. 3] 

Sec. 37. [260B.411] NEW EVIDENCE. 
A child whose status has been adjudicated by a juvenile court, or the child’s parent, 

. guard_ian, custodian or spoiéé may, at any time xx/—ithin 15 days of theiilfig of the court’s 
order, petition th_e court E a rehearing E th_e ground E new evidence @ been discov- 
ered affecting E advisability o_f me court’s original adjudication or disposition. Upon a 
showing Lat such evidence does exist tlg court shall order tl_1§ 3 new hearing E held 
within §_(_) days, unless the court extends time period Q good cause shown within the 
30-day period, and shall make such disposition of the case as the facts and the best inter- 
its o_1’flie child warrant. [260.281] 

Sec. 38. [260B.415] APPEAL. 
Subdivision PERSONS ENTITLED TO APPEAL; PROCEDURE. Q én 

appeal mg be taken Q the aggrieved person from 3 final order _o_fEe_ juvenile court if: 
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fecting a substantial right of the aggrieved person, including, but not limited to, an order 
adjudging a child to l3e'delincf1-lent or a juvenile traffic offendeifilgappeal shafi I75 taken 
within 30 (I.-"tysT)1.°—tIieTiling of the fiipealable order. The court zEinistratc@aEnotify 
the pers_oh~hWiFgFgal custody-of the minor of the7ap—13eal. Failure to notifyfieperson 
Tying legal custody of the minoTshaIl not affecfiie jurisdiction offiie appefifie court. 
The orderff the juven_il<§ourt shaTst31rI<.l,~pendin_g_-t-he determinaWoH_5fd1_e appeal, but 
Efreviewmffllrt pig cfifietion El upg fiplication stay th_e_ order. 

(b) An appeal may be taken by an aggrieved person from an order of the juvenile 
courFo_nThe issue of'—5ErtificationFfa_matter for prosecution ufier the 1—a_wE1nd court 
p-rTecWre'§_::('>_f1.tElIi-fig adult crimixfilvio1ation?Certification appeals_s-135% ex-pedited 
as provided by applicable rules. [260.291, subd. 1 (omitting child pi-o?tion—related 
text)] ' 

Subd. APPEAL. E appeal from _a juvenile court taken to tlfi court o_f appeals § cases, except § provided subdivision [260.291, subd. 2] 

Sec. 39. [260B.421] CONTEMPT. 
Any person knowingly interfering with an order of the juvenile court is in contempt 

of couTHowever, a child who is underTl1eE5ntinui1Ej_u?isdiction of thecairt for rea- 
Ens other than havihg comfied a deliifjifeiit act or a juvenile petty_o%1se ma)fiot:l):e 
adjiidicatecga delinquent solely_on the basisoffaving knowingly interfered_wE3r 
disobeyed an_order of the court. [2fi)3(I1] 

_ TI‘— 
Sec. 40. [260B.425] CRIMINAL JURISDICTION FOR CONTRIBUTING TO 

STATUS AS A JUVENILE PETTY OFFENDER OR DELINQUENCY. 
Subdivision CRIMES. (._'t) Any person who by aLt, word, g omission encour- 

ages, causes, g contributes t_o delinquency of z_i child or to a child’s status as _a juvenile 
petty offender, guilty 31:3 gross misdemeanor. 

(_b_) This section does not apply to licensed social service agencies E outreach 
workers who, while acting within t_h_e scope gt‘ their professional duties, provide services 
to runaway children. [260.315, subd. 1 (omitting child protection-related text)] 

Subd. 2. COMPLAINT; VENUE. A complaint under this section may be filed by 
the county attorney having jurisdiction where the child is found, reside-s—,orWl§tE 
feged act of contributing occurred. The compla—ir1t may b_e filed in either th?juvenile~c3r 
criminal-d—i\7i_sions of the district cottr-t.—A prior or perEiTng_p&iti3r1—alleging7liat the child 
is delinquent, .':_1 

juv§1fie_ petty offender, or in need of protection or services is_rEa—;)rereq— 
uisite to a complaint g _a conviction under section. [260.315, subd. 2]— 

Subd. 3. AFFIRMATIVE DEFENSE. If the child is alleged to be delinquent _or a 
juvenile pett—y offender, it is an affirmative defc3Ti§c_to77pTosecution uFd~e? subdivisi0nTiT 
the defendant proves, by a—preponderance of the evidence, that the defendant took reason: 
able steps to control the child’s conduct. [260.315, subd. 3 (omitting child protection- 
r_el'5ted teE)] 

W‘ 

Sec. 41. [260B.441] cosT, PAYMENT. 
In addition to th_e usual care and services given b_y public and private agencies, the 

necessary cost incurred by the commissioner of human services in providing care for 
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such child shall be paid by the county committing such child which, subject to uniform 
r'1Tes establfi1_e—d_hyTh_e <3m~rhissioner of human seWic"es, may receive a reimFursement 
not exceeding one_—hE° of such costs frbm funds made availfiale for this purpose by the 
l_e‘g-islature during the perTod—t)e:g'iI1f1iI1gTu_13/-1-,1—985—,a_Hd ending Dec_er_nber 31, 198757133: 
ginning January l,_1“986, the necessaryco—st incurred by the commissioner of human ser- 
vices in providirfi care fc)Tthe child mI1_st'be paid by-tlfiflcounty committi—ng the chiT. 
WhTre—such child is_<:_l-'1_t,giT>_let_0_re‘(:_t3-iTIe_a§ant o—faidT5 fzgnilies with dependent_c-hiId-ren_, 
Minnes_o_ta~family—inVestmerIt prograni—statevfitgfsupplemena security income for 
the aged, blind, and disabled, or a foster care maint_enance payment under title IV—ETf 
E133 Social Security Act, Unite—d States CSE, title 42, sections 670 to 676'jI1e child’_s 
Eds shall be met thngugh these programs. [2—6T).3§]— 

1 _ j’ — 
Sec. 42. [260B.446] DISTRIBUTION OF FUNDS RECOVERED FOR ASSIS- 

TANCE FURNISHED. 
When any amount shall be recovered from any source for assistance furnished under 

th_e provisions o_f sections 260B.O0l 9 260B .446, there shall lg paid ii th_e treasury o_f 
the state or county in the proportion in which they ‘have respectively contributed toward 
tl1_etotalassistance_132Ii_<I [260.39] 

I" 

ARTICLE 3 

CHILD PROTECTION PROVISIONS 
Section 1. [260C.001] TITLE, INTENT, AND CONSTRUCTION. 
Subdivision CITATION. Sections 26OC.OO1 t_o 260C.451 mg E cited § the 

child protection provisions of tlg Juvenile Court [260.011, subd. 1] 

Subd. 2. CHILD IN NEED OF PROTECTION SERVICES. The paramount 
consideraticfi in all proceedings concerning a child alleged or found true in need of 
protection or sefirvuides is the health, safety, and—best interests ofthe child. IHBrEcE6a'ih§§ 
involving aFAmericarIIr'1—d—ian child, as defihal Esection 260T75§,_subdivi-s_ion 8, the best 
interests of the child mustbe determined consistent with sections 260.751 to 260.835 and 
the Indian Child Welfare Act, United States Code, title 25, sections 1901 to 1923. fié 
fifrposeof the laws relatingt—ojuvenile courts is to sec_11Ef317each chilcfiggdor adjtfi 
cated in need of protection or services and under the juriscfition of the court, the care and 
g—ukW1r—1?:eTeErably in the~c—hild’s own home, asvill best serve thc§3iritual,?mW)E 
mental, and physicalivafare of the—<§ild; to pféxmlejildicigprbcedures which protect 
the welfEe—of the child; to preErvTand strehgthen the child’s family ties whenever pos- 
file and in Eefiiilws be_stinterests,_?noving the cmd from the custfi of parents 5137 E1 the chTl’s we1faE)r safety cannot be ad—equately safeguarded wifiout removal; 
and, wfin removal from {IE child’s own faIrTily is necessary and in the child’s best inter4 
EEK, to secure for the childFustody, mg and discipline as neaFa—s_pEsible 
Eat which should have bin givefl _b_y £13 parents. [260.011, subd. 2, para (a)] 

Subd. TERMINATION OF PARENTAL RIGHTS. E purpose o_f E laws 
relating t_o termination of parental rights to ensure that: 
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(1) reasonable efforts have been made by me social service agency t_o reunite the 
childiij t_h_e child’s parents a placement tl1_21_t sag and permanent; afli 

(2) if placement with the parents is not reasonably foreseeable, to secure for the child 
a safe a1_1d permanent placement, preferably with adoptive parents. 

Nothing in this section requires reasonable efforts t9 be made i_n circumstances 
where the court determined child E been subjected to egregious harm Q th_e 
parental rights of the parent to a sibling have been involuntarily terminated. 

The paramount consideration in all proceedings for the termination of parental 
rights? the best interests of tlie-chfid.—I11 proceedi11gsTnv5T\Iing an Arneric_an Indian 
Wk], a_s (Hired. in section 757.351, subcfvision 6, the best interests_of the child must be 
determined consistent with the Indian Child Welf-aE1§:'t_ of 1978, lh1it_c:-c1§&_1t7es_($cE; 
title 25, section 1901, eTq._f260.011, subd. 2, par2$)]_ 

Subd. CONSTRUCTION. E laws relating t_o E12 child protection provisions 
o_f tl_1e juvenile courts shall E liberally construed to carry put these purposes. [260.011, 
Subd. 2, para (d)] 

Sec. 2. [260C.007] DEFINITIONS. 
Subdivisipn SCOPE. E used chapter, jg terms defined section 

have the same meanings given tg them. [260.015, subd. 1] 

Subd. AGENCY. “Agency” means the local social service agency Q a licensed 
child—placing agency. [260.015, subd. la] 

Subd. CHILD. “Child” means Q individual under E years 9_f fig [260.015, 
subd. 2 (omitting delinquency-—1'elated text)] 

Subd. CHILD IN NEED OF PROTECTION OR SERVICES. “Child need 
o_f protection o_r services” means a child who is in need of protection or services because 
the child: 

I "I. E _ ‘I _ 
(_1_) abandoned E without parent, guardian, or custodian; 
(2)(i) has been a victim of physical or sexual abuse, (ii) resides with or has resided 

with a victinfofimestic child abuse as—defined in subdix/—ision 25, (TiT_1)rEside§ with or 
w—oifld reside with a perpetrator of domgtic child abuse or child zE1Ise—as _cI%1‘eHcl—ir1_s_t1b: 
division Q E a victim 9? emotional maltreatment g defined subdivisi-o_n_8_;_ 

Q without necessary food, clothing, shelter, education, pr other required care for 
t_h_e child’s physical pr mental health _o_r morals because E chi1d’s parent, guardian, E 
custodian unable g unwilling tp provide care; 

EL without E special care made necessary by a physical, mental, E’ emotional 
condition because me chi1d’s parent, guardian, gr custodian is unable pr unwilling to pro- 
vide care; 

(5) is medically neglected, which includes, but is not limited to, the withholding of 
medic—z1llS/I indicated treatment from a disabled ir1—§n_t_witl1 a 1ife—tT1reatening condition. 
The term “withholding of medically indie ated treatmerTt_”—Yn_eans the failure to respond to 
t_lie'ir1f~7aht’s life-threatening conditions by providing treatmentfhicludinfirppropriate 
Ftrition, hydration, mil medication which, in the treating physician’s or physicians’ res: 
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sonable medical judgment, will be most likely to be effective in ameliorating or correct- 
ing all conditions, except th’21t—th-e:—term does no_t_i1Elude the fzfiure to provide_treatment 
3th<ar_than appropriate nutEi"or_1:h3W1ticT oWnedicatio11—to an infafi when, in the treat- 
ig plfifiaws E‘ physicians’ reasonable nfidical judg1nEnt:_ 

—_ 
Q th_e infant chronically and irreversibly comatose; 

(_iQ Ere provision 9ffl1_e treatment would merely prolong dying, n_ot E effective in 
ameliorating o_r correcting ah ofgie infant’s life—threatening conditions, g otherwise be 
futile terms o_i°tl1_e survival o_f the infant; or 

(iii) the pro.visio11 of the treatment would be virtually futile in terms of the survival of 
’th_e infant and th_e treatment itself under tl_i_e_ circumstances would E inhumane; 

(_6_) _O_IE whose parent, guardian, o_r other custodian E good cause desires t_o be 
relieved of the child’s care and custody; 

(_’7_) Ea_s_ been placed fir adoption Q E violation o_f law; 

_@ without proper parental care because o_ft_h_e emotional, mental, or physical dis- 
ability, or state o_f immaturity pf t_lE child’s parent, guardian, o_r other custodian; Q E whose behavior, condition, g environment such g to b_e injurious gr 
dangerous to the child or others. An injurious or dangerous environment may include, but 
i_s n_ot limited to, E exposure o_f a child t_o criminal activity tlg child’s home; 

(10) is experiencing growth delays, which may be referred to as failure to thrive, that 
have been diagnosed Q 3 physician afil E fire tg parental neglect; 

hag engaged prostitution a_s defined section 609.321, subdivision 

(_1_22 lgs committed a delinquent a_ct g a juvenile petty offense before becoming te_n 
years E ’

i 

Q z_1 runaway; 

(14) is an habitual truant; 

(15) has been found incompetent to proceed or has been found not guilty by reason 
pf meT1lfi1es§)r mental deficiencyin connectiT)I1_\_vit—hadelinq1Hcy procgeding, a 
certification under_section 260.125, an-extended jurisdfifion juvenile prosecution, or a 
proceeding involving a juvenile petty_offense; 

' _ _ 

(16) is one whose custodial parent’s parental rights to another child have been invol- 
untarily terminated within E p_21s_t_ E years’; Q: 

(17) has been found by the court to have committed domestic abuse perpetrated by a 
minoffidafljetws 1997,H1ap_ter 239Tarticle 10, sections 2 to 26, has been ordered ex: 
cluded from the child’s parent’s hfl by an ord—er for prote—cti_o_nWnFo1§)ondent, 515 
the parent orfiardian is either unwilling}; unable—to provide an alternative safe livfg 
arrangement E E child. [260.015, subdu. 2a] 

_ _ - 
Subd. 5. CHILD-PLACING AGENC¥. “Child—placing agency” means anyone 

censed undef sections 245A.0l to 245A.16 id 25228, subdivision [260.015, subd. 3] 

Subd. COURT. “Court” means juvenile court unless otherwise specified 
section. [260.015, subd. 4] . 
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Subd. DELINQUENT CHILD. “Delinquent child” means a child: 
(1) who has violated any state or local kl except as provided section 260B .225, 

subdiv/“isi_c)Y1*lF1d exceptTiFjuven_il_e offenders § described subdivisions £1 
or 

(2) who has violated a federal law pr a la_w o_f another state a_n_d whose case E been 
referred! to the:jTvenile court if tl1e violation would be an act of delinquency committed 
in this state or a crime g offense committed by 52 adult. [260.015, subd. 5 (omitting 
defi_I"fi111e11cS7-'-17elated text)] 

Subd. 8. EMOTIONAL MALTREATMENT. “Emotional maltreatment” means 
the consistent, deliberate infliction of mental harm on a child by a person responsible for 
EEE child’s care, that has an observable, sustained, and adverse?ff_ect on the child’s physi_- 
cal, mental, or emotio—n_aWlevelopment. "Einotionafinaltreatmenf’ does_1Tot include reg 
sonable traiifiig or discipline administered by the person responsibfitorlhe chi1d’s care 

53 th_e reasonable—exercise o_f authority by @7person. [260.015, sulidtga]
— 

Subd. 9. FOSTER CARE. “Foster care” means the 24 hour a day care of a child in 
any faTht3/‘which for gain or otherwise re—gT1Tarly 
I1—n_accompanied by_t_heir_parents, with a substitute for the CE food, lodging, training, 
education, supervigsfifiir treatmerftliey need but WielTfF17zE1y_rEson cannot be fur- 
nished by parents Er legal T26(T)15, subd. 7] 

_— 
Subd. LEGAL CUSTODY. “Legal custody” means E; right _t_o the care, custo- 

dy, E control o_f z_i child _w_l_1_o hfl been taken from a parent b_y th_e court accordance 
_w_ith the provisions of section 260C.201 or 26OC.317. The expenses of legal custody are 
paid i_n_accordance fith the provisions o_l’_s_ection 260C33—1. [260.015’,_subd. 8 (omittfi 
delinquency-related text)] 

Subd. MINOR. “Minor” means an individual under1_8 years of age. [260.015, 
subd. 9] 

——“ 
Subd. PARENT. “Parent” means t_h_e_ birth _o_r adoptive parent 9_fa minor. E a_n 

Indian child, parent includes a_ny Indian person who ha_s adopted a child by tribal law or 
custom, as provided section 260.755, subdivision [260.015, subd. 11] 

:- 
Subd. PERSON. “Person” includes E individual, association, corporation, 

partnership, gi_c_l E state 3' any pl‘ political subdivisions, departments, Q agencies. 
[260.015, subd. 12] 

Subd. 14. RELATIVE. “Relative” means a parent, stepparent, grandparent, broth- 
er, sister, unc—le, or aunt of the minor. This relatio_nship may be by blood or marriage. For 
Elndian child, Telzfiaficfides members of the extendEdTaTniTy as defined by the lavv—or 
Estom of the Indian child’s tribe or, in the absence of laws or custom, nieces, nephews, or 
first or sbé‘c3r-fci cousins, as provided in the Indian Child Welfare Act of 1978, United States 
Code, @ 25, section 1903. For purposes of dispositions, relative has the meaning given 
in section WM. 193, subdivi_sE>n 3. [260T(I15, subd. 13] 

—— 
Subd. 15. CUSTODIAN. “Custodian” means any person who is under a legal ob- 

ligation to p—173_vide care and support for a minor or Was in fact?»/i~ding care7aFl_s'u"p_- 
port for a_minor. Tlglibjciivision d6é§?lotimp&=,1TpmE;3‘erTons who are rfibferwise 
@1lFresponsibl_e§r providing z_1~<Eld_‘w_it13 nece§/ food, c1c>’tTir1gTsEter, educa- 
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tion, or medical care a duty to provide that care. For an Indian child, custodian means any 
I11—ciiaI1—person w$1_as?gal‘custody Omfifimd law or custom orfi: 
der state law 6r—t_o_wlE)m temporary ;71y_sical care, custody, and co@l_I1as been Ea}; 
fe-1:re_d_by'Ee-‘parent of the child, as providjgin section_?:60.755, su—l3cl%on_1q(). 
[260.01?, Sfid. 14] 

‘ “ “ " — 
Subd. 16. SECURE DETENTION FACILITY. “Secure detention facility” means 

a physically_1:6stricting facility, including but not limited to a jail, a hospital, a state insti- 
tution, a residential treatment center, or a cfiteifim home Fseclf—5rIhe temporafrzare ofa 
clfld pending Quit action. 

__ __— :1 
Subd. 17. SHELTER CARE FACILITY. “Shelter care facility” means a physical- 

ly unrestrictirTg facility, such as but not limited to, a hospital, a group‘ home or_a licensed 
Ecility for foster care, T1Ei_fo~r_‘t_h?ternporar§/_c—21re of a child pending 55u_rt action. [_2t?)T()_15,_s1W1'7"]—‘——“_——"€_—*":?’“—_"__ 

Subd. 18. NEGLECTED AND IN FOSTER CARE. “Neglected and in foster 
care” means—a child ‘ 

— _ —_ 
ga_) Who E been placed foster fl by court order; and Q Whose parents’ circumstances, condition, or conduct are such that t_h_e child can- 

not be returned to them; and 

(c) Whose parents, despite the availability of needed rehabilitative services, have 
failed_t7> make reasonable effortsToadjust their circumstances, condition or conduct_,6r 
have vmlfully failed to meet reasonable expeaations with regard to visiting the child5 
fifiiding financial sfipport E th_e child. [260.015,s1E 18] ‘ — “ 

Subd. 19. HABITUAL TRUANT. “Habitual truant” means a child under the age of 
16 years" wl1o—is absent from attendance at school without lawful excuse for seven schooI 
Efiys if thEil—d is in ele—n$nta1*y school—o-1: for one or more class periodsbn seven school 
Hys E756 Flfid Em middle school, juni_orhi_gFs_cH)ol, or high school, 0? a child who is TF1 Tyears orig who is absent from at%ance at saifilvvithout la_wful exctTs7e—f<§ 
o_n51r—}r_1c.>-r—efias—s E1013-oHseven 5661 days and wlTo has not lawfully withdrawn frdm 
school under section 120A.22, subdivision 6. [260.015, subd. 19] 

Subd. 20. RUNAWAY. “Runaway” means an unmarried child under @ £eo_1f_1_8 
years who §—absent from th_e home of a parent g oTlier lawful placement without the con- 
§e_nt of th_e parent, guardian, or lawful custodian. [260.015, subd. 20] 

Subd. DOMESTIC CHILD ABUSE. “Domestic child abuse” means: 
Q any physical injury t_o 2_t minor family o_r household member inflicted 3 an adult 

family g household member other % Q accidental means; or 
Q_) subjection 9_fa minor family o_r household member Q a_n adult family or house- E member to airy a_ct which constitutes a violation of sections 609.321 t_o 609.324, 

609.342, 609.343, 609.344, 609.345, pr 617.246. [260.015, subd. 24] 
Subd. 22. FAMILY OR HOUSEHOLD MEMBERS. “Family or household 

members” me-ans spouses, former spouses, parents and children, persons related by 
blood, and persons who are presently residing togethefor who have resided togetherfi 
the pastfind persons—wl15have a child in common regaraegfmther they have bee? 
Frrfifiijfiave 1ived—WgeE at any _t_i—__r_n_E [260.015, subd. 25] 

”—__-IT‘ 
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Subd. 23. INDIAN. “Indian,” consistent with section 260.755, subdivision 7, 
means a person who is a member of an Indian tribe or who is an Alaskan native and? 
member of a regional corporation as defined in section 7 of die Alaska Native Claims 
Settlemefiffl, United States Code: 43, section 1606. [260.015,'subd. 26] 

Subd. 24. INDIAN CHILD. “Indian child,” consistent with section 260.755, fl: 
division _8_, Earns an unmarried person w_l1o under fie l_8_ and 

Q2 3 member 9_f E Indian tribe; g 
Q eligible Q membership an Indian tribe. [260.015, subd. 27] 

Subd. 25. CHILD ABUSE. “Child abuse” means an act that involves a minor vic- 
tim and that—<:onstitutes a violation of section 609.22T, @9722, 609.223, 609.224: 
609.2—242T609.322, 609.323, 609.321? 609.342, 609.343, 609.344, 609.345, 609.377, 
609.378, g 617.246. [260.015, subd. 28] 

Subd. 26. EGREGIOUS HARM. “Egregious harm” means the infliction of bodily 
harm to a cmd or neglect of a child which demonstrates a grossly inadequate ability to 
provicE minimaliy adequate‘ parental care. The egregious Harm need not have occurredE 
the state or in the county where a termination of parental rights action is otl1Trwise proper- 
l_y venued. Egregious harm includes, n_ot limitedE 

£12 conduct towards a child E constitutes _a 
violation of sections 609.185 to 

609.21, 609.222, subdivision 3 609.223, or E other similar law o_f E other state; 
(_22 E infliction o_f “substantial bodily harm” to _a child, as defined section 

609.02, subdivision 

Q conduct towards a child that constitutes felony malicious punishment o_f _a_ child 
under section 609.377; ' 

(_42 conduct towards a child E constitutes felony unreasonable restraint o_f a child 
under section 609.255, subdivision 

£5_)_ 
conduct towards 

_a 
child tli_z1t constitutes felony neglect Q endangerment of a 

child under section 609.37 8; 
' 

— — 

£6_)_yconduct towards a child that constitutes assault under section 609.221, 609.222, g 609.223; 
(7) conduct towards a child that constitutes solicitation, inducement, or promotion . 

o_f, gficeiving profit derived frcinprostitution under section 609.322; 

Q2 conduct toward a child Lat constitutes murder or voluntary manslaughter as de- 
fined liy United States Code, 1% section 1l11~(a) o_T1112(a); g _— 

(9) conduct toward a child that constitutes aiding or abetting, attempting, conspir- 
ini o_~r_soliciting to commit a mufia or voluntary mansliughter th_at constitutes a viola- 
tion of United States Code, title 18, section 11l1(a) or 1112(a). [260.015, subd. 29] 

Sec. 3. [260C.050] EXPERT ASSISTANCE. 
In any county the court may provide Q th_e physical £1 mental diagnosis 53‘? cases 

of minors w_h_o_ are believed to be physically handicapped, mentally or mentally re- 
tarded, £1 E such purpose may appoint professionally qualified personi whose COE 
pensation shall be fixed by the judge with the approval of the county board. [260.092] 
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Sec. 4. ‘[260C.101] JURISDICTION. 
Subdivision 1. CHILDREN IN NEED OF PROTECTION OR SERVICES, OR 

NEGLECTED A_ND IN FOSTER CARE. The juvenile court has original and exclu— 
sive jurisdiction in proceedings concerning an—ychild who is alle-gied to be Eieed of 
pTo_tection or services, or neglected and in fost§are. [23(I:I1I, subd. 1 I-61!-IIII-IIlg(TeIiI: 
quency—reEted text)] » 

Subd. 2. JURISDICTION OVER OTHER MATTERS RELATING TO CHIL- 
DREN. Except as provided in clause (d), the juvenile court has original and exclusive 
jurisdiction pr_5ceedings cFnce1‘ning:— 

— __ I—_ 

E12 E13 termination o_f parental rights t_o a child accordance with the provisions o_f 
sections 260C.301 t_o 260C.328. 

(_b2 TE appointment a_nd removal of at juvenile court guardian o_f th_e person _fpr a 
child, where parental rights have been terminated under me provisions of sections 
260C.301 Q 2600328. 
9 Judicial consent to th_e marriage o_f a child when required by lava 
(d) The juvenile court in those counties in which the judge of the probate—juvenile 

court—lfas—_b—e_en admitted to the practice of law_in this sfie shall Edged under the laws 
1~t<§ErEt—o*z1cl—options in afizmmtion matt_er?In—thEe E3Eit'i'e's—i_n which the judge-‘oftfi 
probate:jI1venile courThas not been admitted 175 the practice of lfiv in this site the d§tr—i7:I in $111 proceed uncg E liT_s relating t_o adoptions ah adoption matters. 

(e) The review of the foster Ere status of a child who @ been placed 2_1 residential 
facility, § defined section 260C.212, subdivision ll pursuant t_o a voluntary releasefl 
the chi1d’s parent or parents. [260.111, subd. 2 (omitting delinquency—related text)] 

Subd. 3. JURISDICTION OVER MATTERS RELATING TO DOMESTIC 
CHILD AB_USE. The juvenile court has jurisdiction in proceedings concerning any al- 
leged acts of dome—s—”tic child abuse. IE jurisdiction which utilizes referees in cmlfi 
need oIp_roEction or services mattersjhe court or judge may refer actions undcg this sub; Eidn to a referee to take and report the evidence in the action. If the respondent does 
not appea_r after servi—5é—is7lWmade afiproved, thE_cT)urt may hea_r_and determin5TlE 
1Eceeding@default rTaEProceediHgs under Wis subdi—\/—is_i()_rIshall—be given doc@ 
priority by f1Te"cour_c. [260.111, subd. 3] 

—' ——: 
Subd. JURISDICTION OVER PARENTS AND GUARDIANS. A parent, 

guardian, or custodian of a child who is subject to the jurisdiction of the court is also sub- 
ject to thejiirisdiction o_ftI1e cour$2§1y matterTnVhich that parcgtt-guardian, or custo- 
di-ahhzfit right to notide Efier secEoE6OC. 15 for ZGOCEZ, or the right to par_ticipate 
§f1E3r_s_e5tiWQEO.155. Injany proceeding concerning a child Hl§edTolE in need of 
protection or services, th?cEt has jurisdiction over a parent, guardian,—5r3i1sTo%f5r 
the purposes of a dispTsition DTIIGI issued urfi section 260C.ZO1,_subdivisionE 
f2'60.111, sub¢f4j 

Subd. 5. JURISDICTION OVER INDIAN CHILDREN. In a child in need of 
protection cf services proceeding, when an Indian child is a ward at 5 t-rfil E>1—1?t—vviE 
federally re-c_ognized child welfare jurisdi5tIon, the Indiant_ribe retains 5xclusivejuris<T 
titm notwithstanding the residence or domicile pf an Indian child, as provided th_e IE 
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dian Child Welfare Act of 1978, United States Code, tii E section 1911. [260.111, 
Ed. 5] -- 

Sec. 5. '[260C.121] VENUE. 
Subdivision 1. VENUE. When it is alleged that a child is in need o_f protection g 

services, vflu_e rrfii E the county where th_e chilfi§TcnTm, i__nEie_?c_6unty of residence, 
or in the county where the alleged conditions causing the child’s need for protection or 
Ervices occurred. [26(l.T21, subd. 1 (omitting delin(F1_ency—relTdTxt)] 

Subd. 2. TRANSFER. The judge of the juvenile court may transfer any proceed- 
ings broug'hT under section 2656-101, excerfirdoptions, to thej11—venile courToT a county fing venue as provided in subdivision 1, at any stage o3rrtHe_pr'oc'eedings andifi the fol- 
lowing manne—r.—When it ap_pears that the Fefi inErests o~l""tl_1-efichild, society,_cTtlTeEnW 
nience of proceedings will be se1‘\Tlby_2TtEnsi"e1‘, the—c:-ou—rt may transfer HE Ese to the 
juvenile— court of the coLTnt37of the c1fid7s residen£._ With tE_consent o_i?The_rce—c<eF/E1—g 
court, the cour7ma—y also trafifcfihe case to the juvenile c5uTt of the courfiwhere the 
child is‘-i’ot—1iiTTE?:‘cY1~11~‘t"trans'fers T56 35% l)_}Io—r(lering a continufiiaand by forwardfig 
to the7:ourt ac1mTistrator of the apprfloflte: uvenile c5urt a certifiedTpTof all papers 
Tletf together with an order tftransfer. The judge of the receiving court ma'37a-c_cept the 
findings of thet—raHsTrring cfirt or mayfict Ere filifigofa new petition oinotice unfer 
section 2—()_()C—.143 and hear the case fix/. [260.121, subd: 2%itting delinquency-re- 
lated text)] 

—:—:—— 
Subd. 3. RESIDENT OF ANOTHER STATE. lfit appears at any stage of the pro- 

ceedirE1_a’t‘a child before the court is a resident of another state, the_cErt—rn7y"E1—\7c)T<e_t_l"E 
provisions of the interstateainpact on juveniles or, if it is in the best interests of the chm 
or the public to do so, the court mayplace the cHiTd~i17f the_cus-KW of the chififiarent, 
Qlardian, or c3st'_odEii,T the paEnt, guardfi, or cus_tcfli_an agreesTo_aFcept custody of 
the child ami return the cT1i1—c1to their state. [260.i§1, Subd. 3 (0mitti1Tg delinquency-1'; 
Wed tex't7]_ — ‘- 

Sec. 6. [260C.141] PETITION. 
Subdivision 1. WHO MAY FILE; REQUIRED FORM. (a) Any reputable per- 

son, including but—not limited to any agent of the commissioner of—hu_r—r1af1 services, HF 
i?1g_l<nowledge'5f7:Eii1d in thisfi or of a_clTd who is a resideht of this state, who_ap: 
arts to be in nt3—t3‘(lT(3T-t)T‘_otec%r1—()-f‘—s_erviaes cnfigleaed and in foster Emefilfitfin 
tl1_eju\_/T:r1_i1<5_<:Ei_n_E mannerprovided section._—“_ -—-"_— 

(b) A petition for a child in need of protection filed by an individual who is not a 
count37aEorr_1ey or a_rT2CgenT3f—tl1eFc)-m_n1issioner ofgli-u-m2Es_ervices shall 5 
form developed 17 die state courtadministrator andprovided to court 2fd~rrEf1i_strators .fo7 
pics of the form may be obtained from the court administrator in each county. The cc>‘ur_t 
EiTrii—rTisTEtt?r§1all—r“<eWew the petition lfiore it is filed to determin—e"that it is cor-npl-etTcT. 
The court adnfii—strator may“ reject the petitio_1_1EitT)e_s 
Econtacted th_e local sfll servicTe_agency. _ — ~—' —— _~— 

An individual may file a petition under this subdivision without seeking internal re- 
viewnof the local s3c§al"§?1{/‘ice agency’s defision. The court shall determine whetlfi % i?1n'—oba—Mecause to believe that a need for protTtion or savices exists before the 
mattefis set for hearing.Tf the matteris "s-et.fElEring, the cofit administrator shall notfiy 
the local social service agency by sending notice to the county attorney. 
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The petition must contain: 

(1) a statement of facts tlit would establish, proven, that there 
_a 
need E protec- 

tion gr services fog fie child named th_e petition; 

(2) a statement that petitioner has reported the circumstances underlying the petition 
t_o E local social service agency, and protection or services were not provided to the 
child; 

’ ' 
— _ — _— 

£3_) a statement whether there Q existing juvenile Q family court custody ordersQ 
pending proceedings juvenile or family court concerning E child; arid 
Q a statement o_f_th_e relationship o_fth_e petitioner to _t_l§ child and E other parties. 
:12 court may n_c)tiallow _a petition 9 proceed under paragraph appears Eat 

the sole purpose of the petition to modify custody between the parents. [260.131,,subd. 
1 (omitting delinquency—related text)] 

Subd. 2. REVIEW OF FOSTER CARE STATUS. The social service agency re- 
sponsible for the placement of a child in a residential fefility, as defined in section 
26OC.2l2,Ebd—i\Iision 1, pursFarIt to a vcfuntary release by the chfd’s parentor parents 
may bring a petition infivenile cou_rt—to review the fostefcare status of the child in the 
%ner provided in this section. [260j31, subtfia] __ T _— _— 

Subd. 3. CHILD IN NEED OF PROTECTION OR SERVICES; HABITUAL‘ 
TRUANT. I_f there is a school attendance review board or county attorney mediation pro— 
gram operating in th€child’s school district, a petition alleging that a child is in meg‘ 
protection or ser~\7ic-es as a habitual truant under section 260.O15W1bdivisio71 —2—z1:—5l?1i1sE 
(12), flay £)t‘t)_e EYE th_e applicable procedures under section 260A.O6 g760A.07 
have been followed. [260.131, Subd. lb] 

Subd. 4. VERIFICATION OF PETITION. The petition shall be verified by the 
person having knowledge of the facts and may be_5H informati5K—aEl belief. {mag 
otherwise provided by this —s_éc‘tiT)rfi)fi)El'e'Hc>_r_cler— of the court, tl?county attorney 
shall draft the petition 11p—on the showing ofieasonablegrjnds to support the petition. 
‘[2’ 60.131, Jud. 2] 

. Subd. FORM OF PETITION. The petition agall subsequent court documents 
shall be entitled substantially as follows: - 

9: 

_(a2 gig facts which bring E child within E jurisdiction o_f th_e court; 
(_b_2 The name, date o_f birth, residence, all fit office address p_f t_1E child; 

- 

fie names, residences, £1 p_oit office addresses pf t_h;e_ child’s parents; 
' Q E name, residence, and 3st office address 9f the child’s guardian there be 
one, of the person having custodyg control o_f the child, agl o_1°tl1_e nearest known rela— 
tive if no parent or guardian can be found; 
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(e) The spouse o_f fie child, there l_3eo_r1_t:_.I_faiyo_fg<3 facts required by me petition 
- are not known or cannot be ascertained by the petitioner, the petition shall so state. 
f2TS(T31, subd.-5] 

Subd. 6. CONCURRENT JURISDICTION. When a petition is filed alleging that 
a ‘child has—engaged in prostitution as defined in section~609.321,~si$_(fivision 9, the 
county zfirney shall determine whether concurrent jurisdiction is necessary to provide 
appropriate intefifiion and, if so, proceed to file a petition allegihg E childitto bf b_c>tl1_ 
delinquent Q51 9lFoTeEon or serv—ice—s_._ T260.131, subd. 5]

: 
Sec. 7. [260C.143] PROCEDURE; HABITUAL TRUANTS, RUNAWAYS, 

OFFENDERS. 
Subdivision 1. NOTICE. When a peace officer, or attendance officer in the case of 

a habitual truant, has probable cause to_believe that a child is in need of protEE@1“or§e—1: 
vices under secti6l1_260C.007, subdivision 4, cfifse (13) o'r‘(T4"),—We_officer may is_s1E1 
notice to the child to appear in juvenile court_in the COITIW iHwhich_the childisfjnd or in 
the county of the child’s residence. If there 153 s_cT1oo1 attendance re§Ii_ew board or county 
Horney me_<:liz1—tion program operathig in tt1Ta?:hild’s school district, a notice to appear in 
juvenile court for a habitual truant mayhcfiae issued until the applicable procedures uh: 
der section 26525.56 or 260A.07 havebEnEllowed.~”Ihe6fiicer shall file a copy of HE 
notice to appear withW1ejt1venileErtTf-tl-re appropriatecounty. Iffiiififaiflafiaear 
in respmise to maiafe, the court mayissue a summons notifying—tl_1e chilcT°the nature 
a? the offens'e‘a_ll_eged andTlTe time zfiolace set for the hearing. If the_peace office? finds it 
necessary to take the child into custody, sections 2600175 and 260C.176 shall apply. 
[260.132, 5715371?)-mitting delinquency—related text)] 

——~ :- 
Subd. 2. EFFECT OF NOTICE. Filing with the court a notice to appear containing 

the name an_cl address of the child, specifying the offense alleged and the time and place it 
was coinrFtted, has tlY*,e—ffect of a petition gixdng the juvenile (:c>w1TrtTu1TsEcE1f1tl1<_=. Wm of running awayTthe placewhere the offensefits committe:Tnay be statedfi the 
fi5tice_as either the child7§custodia1 parer1—t’s or guarfnfs residence—orE\7v_ful placefiieifi 
or whefi the chil—d was found by the officer. In the case of truancy, t_he place where the 
offense wK<:oTn1iTted may befistatgi as the scT1‘o3l_o% pTace whereWechi1_d was folfi 
b_y th_e officer. [260.132, sum. 2] 

‘- 
Subd. 3. NOTICE TO PARENT. Whenever a notice to appear or petition is filed 

alleging thaTa child is in need of protection or services under_section 26_0C.0O7, su—bdTvT 
sion 4, clz1—us>‘e"('1W)i'—(_17t), the_c‘ourt shall summon and notify the person or persons hav- 
ifigchstody orjfiol o_f till? child OTTHE nature of—the offense_alleged an—d the timegafid 
place of hearTng. This sufions andrFice shall—be_served in the time arfl Eeiafiétlaiai 
videdfi section ZGTC. 151, subdi\_IiTion 1. [2(WT32—,subd. 3K)n?ttTgrEnquency;E 
lated Ext)]

T 
Subd. 4. TRUANT. When a peace officer or probation officer has probable cause to 

believe that-a child is currently LTl‘1d(->1‘ age 16 arfi absent from school without lawful ei: 
cuse, the'5ffi_cer may transport the chil_c1_to_t_h§hild’s home and deliver the child toE 
custocv of the ch—iTd’_s parent or7g—fiardian,—t1‘—a?sp0rt the childTo__the child;s_school 6? En“- 
rollmentarf deliver the childto the custody of a scfiool superintendent or teacl_1eE 
transport the child to~a'truancy—se_r_vice center_uHder section 260A.04, sfldivision _3_. 
[260.132,—§Ebd. 4] 

_ — _ 
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Sec. 8. [260C.148] PROCEDURE; DOMESTIC CHILD ABUSE. 
Subdivision 1. PETITION. The local welfare agency may bring an emergency 

petition on behalfbf minor family ommsehold members seekfgrelief from acts of do- 
mestic ch_ild abusf The petition slfill allege the existence of or immediate aEEsent 
danger of domestic Ed abuse, §1d_sha1l beEcompanied_by_ an affidavit rfile under 
1&1 stating the specifTE fllacfistfices from which-relfif sought. [260.133, 
subd. 1] 

Subd. 2. TEMPORARY ORDER. (a) If it appears from the notarized petition orby 
sworn affidavit that there are reasonable grounds to believe the child is in immediate and 
present danger (Eomestic—c;hild abuse, the courtTnay gran% ex parte_temporary 0% 
for protection, [Ending a full hearing. Th? court IE? grant reliefas it deems proper, in- 
cfding an order: 

_ ‘_~ __ 
A 
W _ _ F‘ 

(_12 restraining E party from committing fits g domestic child abuse; E 
Q) excluding the alleged abusing party from th_e dwelling which th_e family pr 

household memberfiliare 95 from tfi residence of the child. 
(b) However, no order excluding the alleged abusing party from the dwelling may be 

issued unless the court finds that: 

(l) the order is in the best interests of the child or children remaining E dwelling; 
and 

(1) a remaining adult family Q household member able t_o E adequately Q me 
child o_r children th_e absence pf E excluded party. 4 

Before the temporary order is issued, the local welfare agency shall advise the court 
and the othefifarties who are present that appropriate social serVice:s——v\Iill be proWded to 
Eefar_ni‘ly-oflr‘ househad—nE:I_nbers dufiifg E effective period o_i’tl1_e Ea? _ 

An ex parte temporary order for protection shall be effective for a fixed period not to 
excee_d_lTdays. Within five days of the issuance‘-tithe temporaW5rde—r,—the petit-i‘c§1§ 
shall fila pe-tfiion @_c5ErTpT1_rs?ant to sectidn 2—6()C.14l, alleging ugfgg child is 

. need o_f protection pr services gig fire cant shall give docket priority t_o the petitiori. 
The court may renew the temporary order for protection one time for a fixed period 

not to?ceed 143% if a pefition alleging that th—e?hild is in neeE>fitEtiB1—1_<)-r—s-ervices 
has been filed with the court and if the court determines, upon informal review of the case 
-fifliat Tarerjs/Wis appropriate. [260.133, subd. 2] ' 

-5-— 
Subd. 3. SERVICE AND EXECUTION OF ORDER. Any -order issued under 

this sectionbr section 260C.20l, subdivision 3, shall be servedfrsoflly upon the re- 
s_;5ndent. Where necessary, the court shall ord_erFwlEriff or constable to 
vice or execution <_)ftt1_e ordef[260.133, subd. ST 

— _ _'—— 

Subd. MODIFICATION OF ORDER. Upon application, notice t(_) a_l1 parties, 
an_d hearing, th_e court may modify th_e terms o_f Q existing order E protection issued 
under section E" section 26OC.20l, subdivision [260.133, subd. 4] 

Subd. RIGHT TO APPLY FOR RELIEF. E local welfare agency’s 1ightt_o 
apply forrelief on behalf of a child shall not be affected by tl1_e‘child’s leaving t_lE dwell- 
ing orlfiuseholjo avoid_abuse. [260.133, subd. 5] 

New language is indicated by underline, deletions by Strikeout-.
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Subd. 6. REAL ESTATE. Nothing this section or section 260C.201, subdivision 
3, shall affect the title to real estate. [260.133, subd. 6] W 

Subd. 7. OTHER REMEDIES AVAILABLE. Ag relief ordered under fl 
tion or sectidn 260C.201, subdivision i shall E addition t_o other available civil E finfial remedie‘ s. [260.133, subd. 7] 

Subd. 8. COPY TO LAW ENFORCEMENT AGENCY. An order for protection 
grantedpthl-rsIiant to this section or section 260C.201, subdivision C*3,—shall beforwarded by 
the court administrator within 24 hours to the local law enforcement agency 
Etion oy_e_r are residence or g:‘chi1d. 

“ — "* ““ 
Each appropriate law enforcement agency shall make available to other law en— 

forcement officers throrgh a system of Verificati<I1L—irifo1'mation as to tfi existehce and 
status of any order for proteetion issued pursuant to this section or secHon—260C.201, sub 
division _§_.‘[260.133, subd. 8] 

" — 
Sec. 9. [260C.151] SUMMONS; NOTICE. 
Subdivision 1. ISSUANCE OF SUMMONS. After a petition has been filed and 

unless the partieshereinafter named voluntarily appear, the court sha—ll_s'ét7c1"tim_“e—1’oi72i 
hearingthid shall issue a summons requiring the person wffdlias ci1s%c§735n~t'rBl"o_fthe 
child to appeWvith the child before the couFat a tinie_at-flhplace stated'.TThc suminoiis 
sh2IlTlE\j:ox)§IFf7th?pWti<)rUtT21ch"e_d,W1s>lE11I2TdVfieTHeT)aE<@EefightE)-555$ 
Qa11cToft~l1%1s_<:<1Tei1ces of failure to ob‘e‘y*tI1?summon~s'.' The coubrt slIal?Ie._d'<)_c'l<'e*t 
EcTyF)Wy child in need o—f protectionfirsefxdces or negle$dE1di1TE§tfi1re, that 
contains—§ll'ég"z1'tiTii§ of child abuse over anybther case._As used in tlKsFbdivisi<K,‘_‘clW 
abuse” has the meaning given it in section 630.36, subdivision 2. [260.135, subd. 1 
(omittirIg_delTnquency—relatecIteit)]

_ 
Subd. 2. NOTICE OF PENDENCY OF CASE. The court shall have notice of the 

pendency of_the case and of the time and place of the hezi~ri_11g?e?\7e~d‘1Eofiarent, gIi_arTd- 
ian, or Sp0Il—s5l’W;CI1~iF1,_W—IfilI5s_1'10aI)ee11 summoned as provided in subdivision 1 . For 
Efiian ehi1<iTnTiTi<E‘ci‘r?ii1’13Fo'Ec?e8figTuisccomp1y with the Indian Child weirareM 
o_f 1978, United State? Code, title 25,?tion 190T=.:Eq., and section 260.76_5. 
[260.135, subd. 2] 

Subd. 3. TERMINATION OF PARENTAL RIGHTS. If a petition alleging a 
child’s needTor protection or services, or a petition to terminate parental rights is initiated 
by a person oTlTe:1' than a representative of the department of human services or local social 
services agency, the court administrator shall notify the local social services agency of 
the pendency of rh_e case and of the cimeT£h’d‘p1ace appointed. [260.135, subd. 3]

“ 
Subd. ISSUANCE OF SUBPOENA. E court may issue a subpoena requiring E appearance o_f E other person whose presence, the opinion ofgie court, neces- 

sary. [260.135, subd. 4] 

Subd. 5. IMMEDIATE CUSTODY. If it appears from the notarized petition or by 
sworn affidavit that there are reasonable grounds to believe the—c-hild is in surroundinEsE 
conditions which e11dange_r the child’s health, safety or welfare an-id-require that the 
child’s custody be immediately‘ assumed by the court, the court mafirder, by eT1d_or's€ 
ment upon the sifmmons, that the officer Erfiig the SIEIIIOHS sh? take thechild into 
immediate astody. [260.I_3§,;Ebd. 5] 

— 1 —— — LT 
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Sec. 10. [260C.152] SERVICE OF SUMMONS, NOTICE. 
Subdivision L NOTICE IN LIEU OF SUMMONS; PERSONAL SERVICE. E service o_fa summons o_r E_l notice he_u g summons shall be g provided th_e rules 

o_f juvenile procedure. [260.141, subd. la] 

Subd. SERVICE; FEES. Service o_f summons, notice, or subpoena requiredby 
sections 260C.151 to 260C.307 shall be made by any suitable person under the direction 

' of the court, and uffm request of tli_e—c—c>urt shalbTmade by a probation o—f—f§:er or any 
-pea?e‘ officer.THe fees and milea—ge of witnesses shall be paiTiby the county if the siEp$ 
pa issued Q th_e court Q own motion o_r at the request _o_f % county attorney. All 
other E shall E paid fie party requesting the subpoena unless otherwise ordered by 
th_e court. [260.141, subd. 2] -

_ 
Subd. 3. NOTIFICATION. In any proceeding regarding a child in need of protec- 

tion or servfies in a state court, wh?re'tI1'e court knows or has re_a§Ec>#knE5wt—liat an In- 
<_iE1?:_hild is inv3l\7eE,Ee prosecutinga—i.1thority seeking_tlEoster car_e placenE1't—oI,E 
Eninatioi of parental—ri_ghts to an Indian child, shall nofifil the pa1?it or Indian cFs—t; 
dian and theI—ndian child’s tribE_o—f—t—he pending pr(%iings anfif their rim of interven- 
ET—lieEtice must be pro?/i—de:ElFregistered mail with refii-rhTe3e$A:?c1T1e§ted unless 
EaEon_aIservice is acc3mplished. Fthe identityo—r1—<)EtiI:>n of the parent or Indian custo- 
dian and the tribe_ cannot be deterr§;1_iEc-l, the .noti?e shall befixfii to the §=.cretary of the 
FeriToW1?UHited State_s in like manncfaccordin-g—t5 tl33‘Iri—di2_1r1—Cmd Welfare A7:t—o_f 
1978, Ufitfistates Code, tit_le75_,section 1912. No fo'§erEare placement proceedi—r1-5,7 5? 
termination of parental riglTp?c7:eeding shall beTe1d untiIaTleast ten days after receipt 
of notice byfiie parent or Indian custodian—2Ecl_t_h7c-,__tHl3~e_E)I* fi1<T:crEt‘a.17}TI-I‘o_vEver, the 
Eirent or EE custodian or the tribe shall, W<)rTr_efi€§t,—be_granted up to 20 additiofi 

t_oT3repare for tl1_e proEE1E260.141, subd. 2a] 
_ ___ 

Subd. PROOF OF SERVICE. Proof o_fg1e service required by this section shall 
b_e made b_y_ the person having knowledge thereof. [260.141, subd. 3] 

Subd. 5. NOTICE TO FOSTER PARENTS AND PREADOPTIVE PARENTS 
AND RELATIVES. The foster parents, if any, of a child and any preadoptive parent or 
relative providing carfir the child must'l35-p5H)W<:l'e%iE)%d an opportunity toE 
heard in any revievfif hE§ri1—1§ 3l3_e‘l_-iWl—w?h respect to the other relativeFiE 
also requ?t, and must be granted; notice and the opportunity to be heard under this sec- E. This subdivision (fies not require thatfifir parent, preadoptive parent, orfiatif/e 
providing care for the child be made ap-a7ty to-a review or hearing solely on tlEbasis of 
th_e noticefififiunity £6-E heafid. [26(T1711, subd._2l] 

—— _ 
Sec. 11. [260C.154] FAILURE T0.0BEY SUMMONS OR SUBPOENA; CON- 

TEMPT, ARREST. 
If any person personally served with summons or subpoena fails, without reason- 

able 6565:", to appear or bring the child,-o-r if the courtnhas reason to believe the person is 
pefional service, the_p€rson may Fefioceedefiigainst £6? contemrT()f court 6} 

the court may issue a warrafiqfor the pfifs arrest, or both. In any case when? appear_s 
t_()7lF551rTl1afi5sErvice wil-l7b_e_iFeffectua1, or thatthéWf§eTtlTeH1il(Tq~uires that 
the child beTm1m71t forthwith into the custody_of the court, the court may issue a warrant E immefiate custody o_f E chfl'J—[260.145 (_()rT1Ttting delifnquena-7relate(I text)] 
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Sec. 12. [260C.157] INVESTIGATION; PHYSICAL AND MENTAL EX- 
AMINATION. 

Subdivision 1. INVESTIGATION. Upon request o_f the court local social E: 
vices agency or probation officer shall investigate jg perfial fl family history a_nd 
environment 5’ any minor cominmthin the jurisdiction of the court under section 
260C.101 and?ha—ll_report its findings to the Eurt. The courtmafirder E minor com- 
ing withiniIs_jurisdiction to— be examirEd l_::_y_ 3 dulyfialified physician, psychiatrist, Q 
psycho1ogis_tappointed b_y~_t_h*_e~ court. 

Adoption investigations shall be conducted in accordance with the laws relating t_o 
adoptions. Any funds receivedfidg the provisio_ns of this subcWs'io—nsE not cancel 
until the endbf the fiscal year immediately followinQ;l1Tfiscal year in vWichThe funds 
Wre§eive<T‘TTe funds are available for use by the commission7t%fFor1'ectio—n;during 
that period andwag hereby_approp1'iatet_i-z1Eally to the commissioner of corrections as 
fei—mbursement oTthe costs of providing these servicesto the juvenile courts. [260.15T, 
subd. 1 (omittifidelinquéKcy—related text)]

— 
Subd. PETITION REQUIREMENT. E court 1 proceed § described 

subdivision 1 9_1_1l_y after a petition been filed. [260.151, subd. 2 (omitting delin- 
quency—related text)] 

Subd. 3. JUVENILE TREATMENT SCREENING TEAM. (a) The local social 
services agtgicy, at its option, may establish a juvenile treatment screenin_gTe3mTo con- 
duct screenings an_d—prepare caT13l'ans under this subdivision. The team, which rfiafifé 
Fteam constitT1t_ed under section 245.4885? 256B.092 orfinnesota RulesTE1rE 
55306600 to 9530.6655, shall consist of socialworkers, juvenile justice professionals, 
and person? with expertisefithe treatnTent of juveniles who are emotionally disabled, 
Emically d$e_ndent, or 115?/<37 developmental disabi1ity.—'I“h?team shall involve par- 
its or guardians the s_cre?n§1g process as appropriate. Thefim 'may_be—t‘he same t% 
g defined section 260B.l57, subdivision 

M —— 
(b) This paragraph applies only in counties that have established a juvenile treat- 

menf§c_rEni_ng @ under paragr2TphT_zt)_. If the codft, prior to, or as pafi of, a fi_na_1 dies- 
position, proposes to place a child for the pfinfiy purp<§:3fFe§rE1it-tbrjat-r1_emoti6—11.a_l 
disturbance, a devaopmenlitl disab-iliTy,_or chemical dependency in a Fesifintial treat- 
ment facilityb_L1t 9_t_"§ta_te9_1' in one which Ewithin the state and licensed by the commis- 
sioner of human services un_clerThapter 245A, tliehaur-t——sl1m_notify the—cb1—1n_ty welfare 
agencyfifhe county’s _]L1V6I1ll6 treatment screening-team nfi? either: (Fscreen and eval- 
£tetl1_eEd and E recommendations with the court within 14 days of receipftof the 
notice; g (2) n_ot t_o screen a given casejtcfiofwhe courtbifiat decision vvitfi w W__°_.r_1<T._g.m " _ T" T“ 

(c) If the screening team has elected to screen and evaluate the child, the child may 
n_c>tb_'e$laca@ E primary pu—rpose of tre_atment ffin emotionfidisturbflw, a de7eT: 
opmental disability, 3 chemical depe_ndency, in fiegdential treatment facility out of 
state not in a residential treatment facility within the state that is licensed under chTpt§ 
75»./5i,—un1—es_s one of the following conditions apfiszj 1 _ 

Q a treatment professional certifies E an emergency requires fire placement of 
the child a facility within me state; 
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Q me screening team hg evaluated the child £1 recommended mat a residential 
placement is necessary to meet the child’s treatment needs and the safety needs of the 
community, that it is a cost—effective means of meeting th_e treatment needs, and that 
wfl b_e gt the17ape—:1ti—c_value t_o E child; or _ 

(3) the court, having reviewed a screening team recommendation against place— 
ment:dete?mines to the contrary that a_ residential ;%ment is necessary. The court shall 
state the reasons f.0_r Es-determinefirfin writing, on the record, and shall re—s‘p7ond specTfi: 
c—aEIF)'the findingflsna-nd recommendfiion of thé_sc'r_ee_ning tea“rn—irTtplaining why the 
recomTr1—e—fidation wa:F:jected. The attorne?rTresenting the childand the prosTcL_1tiTg 
attorney shall be af-fdrded an opfitunity g)_ be heard on the—matter.T2l$fi51, subd. 3] 

Sec. 13. [260C.163] HEARING. 
Subdivision 1. GENERAL. (a) Except for hearings arising under section 

260C425, hearingson any matter shm be withoufi jury and may be conducted in an 
informal manner. In 517 adF1dicator}7pEcE:dings inv_oI\HgEl§1Il-eged to be iniieed 
of protection or seNiEs, the court shall admit only evidence that would be adfiigible in a 
civil trial. To be proved a_t trial, allegations of a_1 petition alleging a child t_o be E1 of 
protection o_r services must b_e proved b_y clear and convincing evidence. 

(b) Except for proceedings involving a child alleged to be in need of protection or 
service? and petifins for the termination ofparental rights,I1—ear—ings111—_a1_yFe continued5 
adjourned from time to time. In proceedings involving a child alleged to be in need o_f 
protection _o_r_s—er_v_i_c7c-s—and petifions for the termination o_f parental rights: liea-ringfi—neE 
not be contfiued or adfiined for m—o17e—than one week?nless the court makes spe-CW5 
fidfigs that the caitinuance or-a_<ijo'u—r_r1_m—t§t'is~iHthe‘best interefi of the child. If a hear- 
ing is held-o‘n_a—petition involviilg physical or s_ex—ual abuse of a child_w_hT) is allefi-d to be 
Hhgedbi -protection or services or neglected and in foster_care, the—cbi1E shall filethg 
EacTon7vith the court_administraEr as soon aspossible but nb_l—21te'r?1zE'c§a-f?rE 
matter is submitted to the court. When a continuance or adjournment is ordered in any 
proceecfing, the'cou1Tm_ay make any interim orders as ifiieems in the best interestsgfthg 
minor accalance E p1‘ov—isions o_f sections-2_60C.00 l_t_o—26f42l. _— 

(0) Except as otherwise provided in this paragraph, the court shall exclude the gener— 
a_1 public from hearings under chapter arid shall admit only those persons who, t_h_e 

discretion o_f E court, have a direct interest th_e case g th_e work o_f th_e court. 

((1) Adoption hearings shall be conductedin accordance with the provisions of laws 
relating t_o adoptions. [260.155, subd. 1 (omitting de1inqu‘ency-related text)] 

Subd. 2. RIGHT TO PARTICIPATE IN PROCEEDINGS. A child who is the 
subject of apetition, and the parents, guardian, or legal custodian ofTh%l@\EE 
right to firhcipate in 2m>rt)—ceedings on a petition._ Official tribal repEse—11tativeshT\/e th—e 
right to participate in any proceeding that is subject to the Indian Child Welfare Act of 
Wafunited states“c3ié, title 25, sec?iEls“1901 to I96? _“ 

Any grarldparent of the child has a right to participate in the proceedings to the same 
exten—t-asa parent, if th€<_:l§l_dhas-liTd_vr7iWtlie grandparen_t_vi/—iTl1in the two yea_rs—preced- 
ing thetiifng of the”peTt'ton. At the first @iEro11owing the filing cE'p?iti_orT the court 
shall ask whether.the child has lived with a grandparent within the last two years, except 
Eia't*tlE_court need—rIot mak—ethis inq—uFyi_f the petition states QETEEEQ np_t li_ve 
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with a grandparent during this time period. Failure t_o notify a grandparent of the proceed- 
ings r_1_ot_' z_1 jurisdictional defect. 

If, in a proceeding involving a childin need of protection or services, the local social 
serviE 'a_gency recommends transfer of permanent legal and physical custody to a rela— 
tive, the relative has a right to participate as a party, and tl1T:17eafter shall receive notice of 
afl/‘Haring Eproceedings. [260.155,_sT1bd. 1a]—— 

Subd. 3. APPOINTMENT OF COUNSEL. gal '_I_‘h§ child, parent, guardian pr E-_ 
todian has the right to effective assistance o_f counsel connection with a proceeding 
juvenile court. 

§b_)_ they desire counsel E unable to employ i_t_,g1_e court shall appoint counsel 
to represent me child o_r tlg parents o_r guardian in afl case which feels such an 
appointment appropriate. 

(c) Counsel for the child shall not also act as the child’s guardian ad 1item.i 

(d) In any proceeding where the subject of a petition for a child in need of protection 
or se1Wces is not represented by anattorney,th5court 
Eices regarding-the proceedingusjf the child~i'§ of suitalfie age to express a preference. 
[260.155, subd. fiomitting de1in”q1E1cy—re1”aEd text)] 

_ ‘ ' 

Subd. 4. COUNTY ATTORNEY. Except adoption proceedings, the county at: 
torney shall_present the evidence upon request of the court. In representing the agency, 
me coufy/21tto1'ney @ also have the responsibfiity—for advancing the publi<—:T1terest in 
the welfare of the %0_.—1_5-Slfibd. 3] 

— — _ 
Subd. GUARDIAN AD LITEM. (a) The court shall appoint a guardian ad litem 

to protect the interests of the minor when itTppe§1's, at ans/~stage ofithe proceedings, that 
We minor is_without a paiéfit or guardian, 617 that the mTn—o—r’—s parentifi“ minor or incompe: 
tent, or that the parent or guardian is indifferent or hostile to the minor’s interests, and in 
%)/_;>rW¢ac:—ding alleging a child’s need for~protectio_n Tr services under sgtitfi 
260C-.007, subdivision 4. In any other <fethe—<:ourt may appoint a guardian ad litem to 
protect the interests of the_111F)1~vvEnEc()—urt feelsfit such an_appointmen_tis desi; 
able. Th-e—court shall_a1fi)int the guardE ad litefinfi ox-vnrnrfition or in thehianner 
providcg for the_a1TpointmentWa guardian_ad litem~F1 thefitrict cour?”lTieTourt may 
appoint sé}5£u-E}; counsel‘ for E guardian aillitem ifiiecessary. —" ~— 
@ 5 guardian ad litem shall carry gt t_he following responsibilities: 

_ (1) conduct an independent investigation to determine the facts relevant to the situa- 
tion o_f_the child and the family, which must include, unless specTically excluded by the 
ErEr$<VngHeWnt documents; meeting with and observing the child in theE)fi1_e 
setting and considering the child’s wishes, as app17opria—.t_e; and intervheyving p2Eer1t_s, care- 
givers, fll others knowledge relevant lg t_h_e case; 

—' 

Q advocate E child’s best interests b_y participating appropriate aspects of 
the case all advocating fg appropriate community services when necessary; 

_(I’>_) maintain th_e confidentiality of information related to a case, with Eli? exception 
of sharing information as permitted by law to promote cooperative solutions that are in 
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EL monitor th_e, child’s bgt interests throughout tl'1_e judicial proceeding; £1 
Q2 present written reports gr_1tl1_e child’s best interests that include conclusions End 

recommendations and the facts upon which they are based. 

Q The court may waive t_l1t=,_ appointment of a guardian £1 litem pursuant to clause 
(a), Whenever counsel has been appointed pursuant to subdivision 2 or is retained other- 
Wis, E th_e court sa7sfied tilt the interests o_f tEe_ minor ar_e protected. 

point th_e party, g E agent g en—1_p1oyee thereof, fiing a petition pursuant t_o fi'ti_o-H 
260C.l41. 

Q The following factors shall E considered when appointing a guardian ad litemi_n 
a case involving a_n Indian Q minority child: ' 

@ I_n appointing 31 guardian ad litem pursuant to clause Q the court shall not ap- 

( 1) whether a person is available who is the same racial g ethnic heritage as the child 
or, if that is not possible;

9 

Q2 whether a person available L110 knows an_d appreciates the chi1d’s racialQ 
ethnic heritage. [260.155, subd. 4.] 

Subd. 6. EXAIVIINATION OF CHILD. In any child in need of protection or ser- 
vices proceeding, neglected and in foster care, oTteF1iT1a—t_i(_)r'1_o§e—r1ta1 rights procegd: 
ing the gu_rt may, on its own_r—n_o—t~ion or tlE—rHo—tion of any par—ty, take the testimony of a 
cE1EvitnessirTforEa1l_)/ ‘VH1-en it is inE1¢3—<:l1ild’s bes-t_iHt_ei'ests tofisrr Informal prdce: 
dures that may be used by the coErt_ir—1_clT1de taking —tEtestimonyo—fE:l_1-i—l—d witness outside 
the courtroom. The court may also require counsel for any party to the proceeding to sub- 
mit questions t,()Te_(§Et_b§o‘ral1e child’s testimony is taken, EEO submit addi_tifil 
Elestions to tlEE1rt for the witiiess after questioninghas beeficfnpleted. The court 
may excus_e E presenge -o-f_the chi1dTrJ_arent, guardian:-o%stodian fromfie room Ere th_e chil—d_is questiongdgaccordance subdivisifi [260.155, sul)—d. 4a] 

Subd. 7. WAIVING THE PRESENCE OF CHILD, PARENT. The court may 
waive the pr_esence-of the minor in court at any stage of the proceedings vfin it is am 
best int—e?ests of the r—riiiio'r to do s; In an}I_pr<)—ceeding,#th_t:_‘court may tempora1iTy.e>§:1§s-e‘ 
mTpresence 6? {E5 parent o—rguai7lia_n_()Fa minor fromfie hearifivhen it is in the best 
Eerests (_)f@1E1OI‘_l£)_ do~s_o_. :13; atto_rney o_r guznfd-i_ar1_£1 litl Ex 
continue t_o participate proceedings during th_e absence g t_l1<=._ minor, parent, E guard- 
iarh [260.155, subd. 5 (omitting delinquency—related text)] 

Subd. RIGHTS OF THE PARTIES AT THE HEARING. The minor E th_e 
minor’s parent, guardian, 9_r custodian 31$ entitled to be heard, to present evidence mate- 
rial to the case, and to cross examine witnesses appearing at the hearing. [260.155, subd. 
6] 

Subd. FACTORS IN DETERMINING NEGLECT. I_n determining whether _a_ 
child is neglected andin foster care, the court shall consider, among other factors, the fol- 
lowing: 

§_1_) the length gt‘ time tfi child E been foster care; 

Q th_e effort th_e parent has made t_o adjust circumstances, conduct, g condition that 
necessitates the removal o_i’tl1_e child t_o make th_e chi1d’s best interest to be returned t_o 
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the parent’s home in the foreseeable future, including th_e IE of rehabilitative services 
offered to me parent; A 

(3) whether the parent has visited the child within the three months preceding the 
filingof the petitioi unless cmTre1ne financial or physicarhardship or treatment for mer: 
tal disH3i—lit—y or chemical dependency or othergood cause prevented_the parent f?3m lie: 
iting the childor it E E the be_s_?interests of t_he_ child t_o_ b_e visited b_y tl1_e parent; 

(4) the maintenance o_f regular contact g communication with t_h_e agency or person 
temporarily responsible for the child; 

(5) the appropriateness and adequacy 91? services provided or offered to th_e parent t_o 
facilitate a reunion; 

(6) whether additional services would be likely to bring about lasting parental ad- 
justmlmt enabling a return of the child to the parent witfin an ascertainable period of tifri-e‘, 
whether the services have been offered to the parent, or, if services were E offered, the 
reasons th—ey were no_t_of_'fe—red;— and 

_— M‘ - 
(7) the nature of th_e efforts made by the responsible social service agency t_o rehabil- 

itzi an_d reunite the family, a_nc_l whethei'tl1_e efforts were reasonable. [260.155, subd. 7] 
Subd. 10. WAIVER. (a) Waiver of any right which a child has under this chapter 

mustbean e5{pi‘ess waiver vauntarily tTricl‘1'~r1tc->llT,t_z,oently made by tlE:hild afgthe child 
has b'e—e‘n_fi11ly and effectively informed}? the right being wai\Ed.—I1’ a childTm1Wrep1'e- 
Et%yc:ourTt=.l, any waiver must be”g‘i§6}f6finy objection mus? be offeraby the 
child’s —g_1_1ardian Titem. 

‘T -T — —' ' _ _— 
(b) Waiver of a child’s right to be represented by counsel provided under the juvenile 

court rules must be an express waiver voluntarily and intelligently made by the child after 
the child has been fully and effectively in'formedWthe right being waivhe-d. In deternfi 
11;; mtl17e_i“aTl1—il—d—h_a_s\E1nta1‘ily fl inte1ligentEvvT1i\Ed-thfifirt to coun§l, the court 
E5511 look tonthlanality of the circumstances which inclufis but is not limited to the 
EhTd’_s_ag'e,—mE1'ity, intell_igTce, education, experience, and abilFyTo_c_5mprehenIa—rFl 
the presence and competence of the child’s parents, guardfin, or guardian ad litem. HE @ acceptsfie child’s waive—r,Tshal1 state on the record the findings andconclu§oTs 
that form the %is for its decisio—n to accept t'lYe—v—v'aiver. [2W.155, subrfi] 

Subd. 11. PRESUMPTIONS REGARDING TRUANCY OR EDUCATIONAL 
NEGLEC’I_‘._A child’s absence from school is presumed to be due to the parent’s, guard- 
ian’s, or cust<7lian’s failure to comply with_compulsory_in§r$i(Y1Tws if the child is 
underT2 years E % the s_choo1 has made appropriate efforts to Enlwefiefldg 
attendzfice problems; thiT)resumpti_(§1~ may be rebutted based on {showing by—c_lear and 
convincing evidence mat the child is hfilfilly truant. A chil_d’§ absence fTom scho—ol 

. without lawful excuse, whcfthe childis 12 years old or older, is presumed to be due to the 
child’s intent to b_e absent from school; presumption may be rebutted based on a 
showing b_y clear and convincing evidence th_e child’s absence due to tfi failureg 
the child’s parent, guardian, or custodian t_o comply with compulsory instruction laws, 
sections 120.101 £151 120.102. [260.15, subd. 9] 

Sec. 14. [260C.165] CERTAIN OUT—OF—COURT STATEMENTS ADMISSI- 
BLE. - 

An out—of—court statement not otherwise admissible by statute or rule of evidence, _ 

i_s admissible in evidence in any <?hi_ld in need o_f protectiori_or services, neglected and in 
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foster care, or domestic child abuse proceeding pr EX proceeding fpr termination gpa: 
rental rights 

Q th_e statement E made b_y a child under th_e E o_f te_n years g Q a childE 
years of age or older who is mentally impaired, as defined in section 609.341, subdivision 
6; ' 

Q E statement alleges, explains, denies, E describes: 
(2 any ac_t pf sexual penetration E contact performed with E E fie child; 
(2) any act of sexual penetration or contact with or on another child observed by the 

child making th_e statement; 

Q_) E a_ct g physical abuse o_r neglect o_ftl1_e child Q another; Q 
£42 any act o_f physical abuse o_r neglect o_f another child observed Q me child mak- 

in_g E statement; » 

(_c)_tl1_e court finds E th_e time, content, gig circumstances o_f@ statement 2_1r1_cltl1_e 
reliability o_f th_e person t_o whom th_e statement made provide sufficient indicia of reli- 
ability; E1 

@_the proponent pffle statement notifies other parties of E intent t_o offer E state- 
ment and E particulars pf die statement sufficiently advance o_f tfi proceeding at 
which the proponent intends to offer 313 statement into evidence, tp provide t_h_e parties 
with a fair opportunity to meet tlf statement. 

Egg purposes pf section, an out—of—court statement includes a video, audio,g 
other recorded statement. [260.156] 

Sec. 15. [260C.168] COMPLIANCE WITH INDIAN CHILD‘ WELFARE 
ACT. 

The provisions chapter must b_e construed consistently with the Indian Child 
Welfare Ac_t o_f 1978, United States Code, _t_itE 2_5, sections 1901 t_o 1963. [260.157] 

Sec. 16. [260C.17'1] RECORDS. 
Subdivision 1. RECORDS REQUIRED TO BE KEPT. The juvenile court judge 

shall keep such minutes and in such manner as the court deems ne—c'e‘ssary and proper. The 
juvenile court shall provide, uporfthe request of any other juvenile court, copies offie 
records concern—ir1E adjudications ifiolving E pa_rt_icuTr child. _— 

Ihe court shall also keep an index in which fis pertaining tp juvenile matters shall 
be indexedhmiefthenznriyfig child. After the name of each file shall be shown the file 
Ember anid, if ordered by tfieaurt, the book}-Ind page—o-f—th-e-reg_isteTr1Tvl1ich them)c—u_— 
ments pertairnng to such—fi? are listecf T he cfitfifilalfkeep a register pr()t)—erly in- 
dexed in which shall be listed under the name of the child all documents filed pertaining 
to the child filed. Tlglist shal1_sEw the rfime of the doament and the 

s_hall.b§epoTed in files arfilfl 
ifiude the petition, st-u—n_rnons, notice, findings, orders, decEes, judgmerits:-ahldnmbfifl 
and such_5ther matters as the court deems necessary and proper. Unless oth—erwise pro- 
I/TEE law, all court 1'—e7:(—)rds shall be open at all reasonable times to the inspectioTf 
any ch—il_d—t_o_whBm the records re—late—,_and to d1eRhi1d’s parent and fiafdian. [260.16T, 
Ed. 1 (onnitting dTinquency—relat1Wt¢§t')T *- 
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Subd. 2. PUBLIC INSPECTION OF RECORDS. (a) The following records f1*_on_1 

proceedingsbr portions of proceedings involving a child ir—1-rie~ed—c)f protection or services 
that are open to the public as authorized by supreme court_c>rcie:r21nd court rules are acces- 
Elefto the public unless the court deterfines that access shoulcTl7e restricted because o_f 
the intensely personal nafii-‘e pi’ th_e informatiof 

~~ 

~~~ 

~ 

~ 

~ 

~

~ 

~~

~
~ 
~ 
~
~ 
~ 

~~ 

~ 

~~

~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~~

~ 

(1) the summons and petition; 

Q) affidavits o_f publication service; 

Q certificates o_f representation; 
(J E @ 1_i§*_S_: fll S“bP°<‘«naS: 
(_6_)_ _I}1(it'_iO£ _a_n£l litl memoranda; 

- Q) introduced a_t hearings Q @ th_at are no_t inaccessible p_11d_e_r paragraph 
(b);

’ 

§_8_) birth certificates; and 

Q) all other documents 1_1_ot listed as inaccessible t_o th_e public under paragraph 

£13) '3 following records ar_e E accessible to me public under paragraphQ 
(1) written, audiotaped, Q videotaped information from th_e social service agency, 

except to extent t_h_e information appears th_e petition, court orders, g other docu- 
ments z_1§c_ accessible under paragraph 

Q child protection intake Q screening notes; 
(_3) documents identifying reporters o_f maltreatment, unless t_h_e names E other 

identifying information a_re, redacted; 

(4) guardian ad litem reports; 

(5_) victim statements E addresses Ed telephone numbers; 
(_6) documents identifying nonparty witnesses under the a_ge_: gflfi unless th_e names 

Ed other identifying information are redacted; 
Q) transcripts pf testimony taken during closed hearing; 

Q fingerprinting materials; 
(_9_) psychological, psychiatric, and chemical dependency evaluations; 

(l0) presentence evaluations 9_f juveniles El probation reports; 
(11) medical records and test results; 

(li reports issued b_y sexual predator programs; 
(13) diversion records of juveniles; 

(14) any document which the court, upon own motion E upon motion of a party, 
orders inaccessible to serve the best interests of the child; and 
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£13 E other records th_a_tar_er13t accessible t_o fie public under rules developed by 
the courts. 

I_n addition, records t_l£t are accessible t_o E public under paragraph become 
accessible t_o fie public gig year E elapsed since either th_e proceeding was dismissed 
or the court’s jurisdiction over the matter was terminated. 

(c) Except as otherwise provided by this section, none of the records of the juvenile 
courffid none (E the records relating t3an_appeal from a n_o_n_pHblic juvefilgourt pro- 
ceediifiiexceptfiigvritten appellate opirfim, shall be open to public inspection or 5% 
contents disclosaexcept b_y order of a court.:—:_ T‘ —_ 

(cl) The records of juvenile probation officers are records of the court for the pur- 
poses7;fE1is— subdivisEn. This subdivision applies to—@ proceedE1gTunder this chapter,

_ 

includifig-fipeals from or_cTer_s of the juvenile courFThe court shall maintaifthe confi- 
dentiality of adoption files and r—e_cWis in accordanceyfih the pfcmsions of law_s?elating 
to. adoptions. In juvenilTc:<)T1*t proceedfigs any report? social history fu_rEd to the 
cburt shall be—o_pen to inspection by the attoflys of reE)rd and the guardian ad uiérfia 
reasorfia Wm—eEfo_re it is used iT1_€cEnectio11 wifi any pro_5e-édiHg before tlEco—1ir-ti

_ 

(e) When a judge of a juvenile court, or duly authorized agent of the court, deter- 
minegunder a p_roceediIE finder this chapter_th_a_t“a‘chi1d has violated a_stT: or local law, 
ordinance, of regulation pertainfi to the orfiation of finotor vehic'l§?n—§t'rEt§—2Tfi 
highways, acept parking violationsrtgjudge or ag_ent shall immediatefy reportfi 
violation to the commissioner of publiffsafety. TEE report HIE: be made on a form pro: 
vided by tHe$partment of publfi safety and mu%)ntain the infoTmation IEJDHTIIE 
sectior1—169.95. [260.161, subd. 2 (omitting delinquency—related text)] 

Subd. 3. ATTORNEY ACCESS TO RECORDS. An attorney representing a 
child, parenfor guardian ad litem in a proceeding under this v:l1—apte1‘ shall be given acces§ 
to records, locfal social se17ice agency files‘, and reports which form ‘the basis of any rec- 
o_mmendation made to the court. An attorney_d_5es not have access un_cTer this s1.1bc_ii—\/‘isi—o1i 
to the identity of a pe?s(F who mafia report ur1ErEcE626.556. Theflirt may issue 
purdtebtive orde?s_to prohiFit—an attorney from sharing a specified regd or pofin of a 
record Q 3 our-E other L? a guardian a_d litem. [280.161, subd. 3:11“ 

“‘ 
Subd. 4. COUNTY ATTORNEY REFERRAL OF CHILD IN 

_ 

NEED OF 
PROTECTTON OR SERVICES. In a county in which the county attorney refers chil- 
dren who are in need of protection or_sErvices to?ommunEy programs, the county afi 
Err—121—y_p;mIEleHa)Emunity pro gTam with dfia on a child who is a part1TcipantorbE_ 
considered Q participation E program. [260.161, subd. 3b] 

Subd. FURTHER RELEASE OF RECORDS. :3 person who receives access t_o 
juvenile court or peace officer records of children that are not accessible to the public may 
not release or disclose the records to any other person except as authorized b_y 11 This 
§uT)division—does not appl—y t_o tfi clF@ is the subject o_fE-fecords 9r§1_e_ child’sE 
e_nt g guardian. [260.161, subd. 5} ‘ 

Sec. 17. [260C.175] TAKING CHILD INTO CUSTODY. 
Subdivision IIVIMEDIATE CUSTODY. _l\lo child may E taken i_1Eo immediate 

custody except: 
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(a) with an order issued by gi_e_ court accordance with th_e provisions o_f section 
26OCT5f§fitTdivision 5 , or Lfis 1997, chapter 239, article 10, section 10, paragraph (a), 
clause (3), or 12, paragraph (a), clause (3), or by a warrant issued in accordance with the 
provisions _o_f_§a_ction 26OC.1—51; 

~__ _ — _ ~ _—— ~_ 

(b) by a peace officer: 

(1) when a child has run away from a parent, guardian, o_r custodian, _o_r when Q13 
peace officer reasonably believes th_e child E ru_n away from a parent, guardian, or cus- 
todian; or 

(2) when a child is found in surroundings or conditions which endanger me chi1d’s 
healtli—(>r welfare or which such peace office1—'-reasonably believes will endanger t_h_e 
chi1d’s Haalth or we1fare. If an_I-ridian child is a resident o_f a reservationgs domiciledQ 
a reservation but temporarilylocated off the reservation, the taking of the child into custo- 

’ 

dy under this clause shall be consistent with tl1_e Indian Child Welfare Act of 1978, United 
States Code, 2_S_, section 1922; 

(c) by a peace officer or probation or parole officer when it is reasonably believed 
tli_2tt t_EJfi1E1 _has violated me terms of pr_obation, parole, 9_r otlieffield supervision; g 
Q b_y_ a peace officer g probation officer under section 26OC.143, subdivision 1g 

£ [260.165, subd. 1 (omitting delinquency—related text)] ‘ 

Subd. 2. NOTICE TO PARENT OR CUSTODIAN. Whenever a peace officer 
takes a childirig custody shelter cage or relative placement pursuant to_subdivision 1; 
section 260C.151, subdivision 5', or section 260C.154, the officer shall Etify the parem 
or custodian that under section 2_60_C.181, subdivision Ere parentTmustodi2E11ay re- 
Eiest that the7:_h_i1_d be placed with a relative or a designafidcaregivefiinder chapte_r_fi’m 
instead of in a shelter care facility. The officer also shall give the parent or custodian of the 
child a list of names, addresses, aTtelephorEumbers of social service agencieftfi 
offermc-hildvvelfare services. If the_parent or custodian washn-ot present when the child vfis 
removed from the residence, the list sha1lT>e left with mm: on the premises~or 1eftin—a 
conspicu<E)lTe on the prefisEiTad11FisEsat?ft:l1a)fi:er has rea§31W)be: 
lieve the parent or <7L1_sm—dian is not 21131370 readand undersTafiEng1ish,—the officeffniist 
1-3;?)-\/‘it-ieqa list the? is written 1}? t_l1-e‘1_ai1T,<,:Iiag_e:of‘tEparent or custodian. The list shall be 
prepared—b’37tfiE—5o_mmissioner ofhuman se1‘\I_ice—s The commissioner sha1_1—pTpEis‘t_s- E each cFunTy and provide eac—h county with copie"s~of the list without charge. Thefl bfi and it is no longer ac?r2E 
N eithgthe commissioner norafipeace officer orth—eofficer’s employer shall be liable to 
any person for mistakes or omissions in the list. The list does not constitute a promise that E ageiicyw £fe_pa‘1e—rT(_)r custodian._[—f.60.165, Subd. 3] 

Subd. 3 . PROTECTIVE PAT—DOWN SEARCH OF CHILD AUTHORIZED. 
(a) A peacebfficer who takes a child of any age or gender into custody under the provi- 
’s‘i6£§ of this section—i_s—at1—tho?zecT>pa(FnT)ro_tective patidown search of tHe_child in 
ordert—_oEtecttl1_e officer’s safet—y. 

_ _— _ 
Q A peace officer also may perform a protective pat-down search cf _a child o_r- 

d_er t_o protect fie officer’s safety circumstances where th_e officer does _r_1_o_t intend 9 
take the child into custody, if this section authorizes the officer to take the child into custo- 
dy. 
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(0) Evidence discovered th_e course o_fa lawful search under section admis- 
sible. [260.165, subd. 2a] 

Sec. 18. [260C.176] RELEASE OR DETENTION. 
Subdivision 1. NOTICE; RELEASE. If a child is taken into custody as provided in 

section 260C.175,_the parent, guardian, or custodian of the child shall be notified as soon 
as possible. Unless—th‘ere is reason to believe that the $ifiwoulde—nc$1f1—ger self or—o—thTefs: 
fit return for a courthear_ii1g, run aVvay fromEe5lfild’s parent, guardian, orwstodian or 
Eerwise n&femain in the car<Tor comm? th—e person to whose lawful cuaody the child 
is released, or that the child’s health or welfare would be immediately endangered, the 
aura shall bgrgfiagl to the custody_of a parent, guarcfin, custodian, or other suita-DE 
Fsoffilfil a child is_tzWsn into cus_tody by a peace officer under seaion 260C.175, 
subdivision 1, clause (E)(2), re1?a§e from degnfion may be authorized by the detaining 
officer, the d_etaining officer’s supervisor, or the cofiy_attorney. If th?so—cial service 
agency has determined that the child’s health c)Twe1fare will not befiflangered and the 
provisiohbf appropriateEd_available services—will elimi1EE the_n_eed for placemgf,E 
agency shall request authorization for the chilfielease from detentio—n. The person? 
whom is released shall proEse—t() bring the child to the court, if negsary, at th_e 
time thgourt may direct. Iftlfeperson ta?ing the child into_cEstody believes it desirable, 
%pe—rson may?quest th€pa—re:nt, guardian, cfiodiamanher person desighated by the 
court to sign a written promise to bring the child to court as provided above. The inten- 
tional'\7i(fit—io"n of such a prornif, wheth—er_given Jally orfi writing, shall be filhishable 
ah contemptgf c—()11rT_ 

__ :- 
E court may require th_e parent, guardian, custodian, _o_r_ other person t_o whomE 

child released, t_o post ar1_y reasonable bill E bond required Q the court which shallE 
forfeited to the court if the child does not appear as directed. The court may also release 
fie child Egg child’_sFj1_ promise fitppear m—juvenile com [260.fifid. 1] 

Subd. REASONS FOR DETENTION. Q2 I_f hhg child hg released as pg 
vided subdivision _l_, the person taking t_l§ child ii custody shall notify tlfi court§ 
soon as possible of the detention hf me child ahd thg reasons fig detention. 

(b) No child taken into custody and placed in a shelter care facility or relative’s home 
by a peace officer pursuant to section 260C.l75, subdivision 1, clause (a) or (c)(2), may 
Eheld in custody longer than 72 hours, excluding Saturdays,Sundays Edholidaysm: 
le_s.§a—13etition has been fil?d Ed the judge or referee determines pufsfant to sectitfi 
@5178 that Ecfislfirfiifi custodyor unless the court has made a f_inding of 
domestic a-l3u_se—perpetra—t'tm)y a minof after a hearing undFr_Laws 1-99-7, chapter 239, 21-1: 
ticle 10, sections 2 to 26, in xx/high case :EE6"ofin may extend.the.period of detentioEE7aH 
additional seven da_ys, within which time the social service agency shall conduct ahE 
sessment and shall provide recommerT21ti(§1's to the court regarding voluntary services or 
file a child in need of protection or services petition. [260.171, subd. 2 (omitting delin- 
quency-related text)] 

Subd. 3. ADVISEMENT IF DETAINED. If the person who has taken the child 
into custody_ determines that the child should be place_d—in a secu?e:—deEti§1':§c~ilTty or a 
slfater care facility, that perso_f1_shall advise thrghild and_as_soon as is possible, the child’? 
parent, guardian, g custodian: 
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(a) of the reasons why th_e child E been taken in_to custody and Lily th_e child 
beinfil2T5e?l_1'_n a juvenile secure ‘detention facility E at shelter §_a_r_e facility; 

(b) of the location of the juvenile secure detention facility or a shelter care facility. If 
therefreason to belie\Etl1—at disclosure of the location of the shelter care-ffility would 
placefiie child’shea1th an71_vvel'fare in im3ie—cliate endangefient, dis5l‘os~ure of the loca- 
tion o_f_tT1e shelter fie fzTility sl_1al_lT£t b_e_ made; ' 

—~_ 

(c) that the child’s parent, guardian, or custodian and attorney or guardian ad litem 
may n-1al<TnWitial visit to the juvenile seciire detentiofiicility or sh_elter care fzfility at 
Etiii'1e._SW)§e<1Erit—\d—sifi-byfla parent, guardian, or custodian may be macE'5n a reason: E3 basis during visiting hou_rs_ztnd by the child’s zfiorney or g11—a"1?d_iariad lite1na—treason— @ hours; —* ' 

v 
V
_ 

(d) that the child may telephone parents and an attorney or guardian ad litem from 
the jifiiiil-e_se~cL1re detc_=_nTion facility or sheltcfcftre facility imfnediately af—ter being ad- 
m—itted to the facility and thereafter ona1‘easonable_l3asis to be determinedine direct? 
g th_e facility; —_- _ — — — _ -_ 

(e) that the child may not be detained pursuant to section 26OC.175, subdivision 1, 
clauseZ2iTcTr'(T)(?Tata§lielfer'~ea1‘e facility longer tfin 72 hours, excluding Saturdays, 
Sundayfi-a—n—d holidaysrunless afitition has been fi§viThin that time and the court or- @ th_e cE’s continued detention, purE1rTt—t‘_f§eWon 2605178? 1 ——'“— 

(f) of the date, time, and place of the detention hearing, if information avail- 

@a_ gag person who llz§Taken fichfid irfi custody; ad- 
(g) that the child and the child’s parent, guardian, or custodian have the right to be 

p1'eseFaWtcWerTme$ntaby counsel at the detenticrThearing, andW{ti_f—tlEy—c‘2Hn~o“t 
afford ccFns§_cs1,_counsel will be_appointedatp—ub1ic expense for theThild,—6rfoTaiiy party, 
if it is a child in need of pWec—tion or serviE:s, neglected and—iH1§ter 
§f_parEntal matter. [260. 171, subd. 4 (omitting —del_inquency:?elaTed text)] 

Subd. TRANSPORTATION. If a is to be detained in a secure detention 
facility g a shelter care facility, the chilrf shall be fioinflly transported to the facility in a 
manner approved by the facility-<3-r by secEn—g_a written transportation Eder fromfiie 
court authorizing tHns—t)c)rtation b?tE sheriff or other qualified person. The person WE 
has determined that the child shoii_1_d—b7e— detainedshall deliver to the courtmid the supe'r~vT 
E3? of the secure detention facility g shelter c_are facility where the clfi is placed, a 
signed report, setting forth: 

(a) the time the child was taken into custody; 
(b) the time the child was delivered for transportation to the secure detention facility 

g shelter care facility; 
Q tl;e reasons why the child was taken into custody; 
(cl) the reasons why the child has been placed in detention; 

Q a statement that die child and th_e_ child’s parent have received §1_e_, notification 
required by subdivision 3 or the reasons why they have not been so notified; and 

Q _-any instructions required b_y_ subdivision [260.171, subd. 5 (omitting delin- 
quency—related text)] 
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Subd. 5 . SHELTER CARE; NOTICE TO PARENT. When a child is to be placed 
in a sheltergare facility the person taking the child into custody ortlauftshal deter- 
Hii-ne whetliei‘-or not ther—eE reason to belieye that difimure of ti} filter ca%ility’s 
location to the_clWi’s parent, guarcfan, or cugdian would§nEediately$anger the 
health and_v-ve_lfare of the child. If there is r—e—ason to believe that the child’s health and Wei: 
fare would be imn1edia—tEly endangered, disclosuTe of the locati_o—n_shall not be made. This 
Eerminatiai shall be included in the report required by subcWsion 4, along with 
instructions 9 Le-—s_l1e—:lt—er Q facil—ity_§_notify E withhold—rlotification. [2€0.171, sum 
5a] 

Subd. 6. REPORT. (a) When a child has been delivered to a secure detention facil- 
ity, the supeTvisor of the ffility shallflix/§<E court a sigfid report acknowledging 
1—‘e_cei—p-t of the childsfifting the tiniebf the chfd_’.s_-a1rival._The supervisor of the facility 
shall asc:7Ert2l—inEn the rep()‘rt_of:tl1e 1YersTn who has taken t7e-child into cus_toc—l7whether 
thahild and a pareI—1—t,_guardian,?r' custodimiafieceived the notfation required by 
s1§)divisio—n_§.—If the child or a pafent, guardian‘,-or custodiafir both, have not beenso 
notified, me supervisor if E_e_facility shall imme$ately make fie notification, id shall 
include th_e report to t_h_e_: court a statement E notification lg been received E th_e 
reasons why has not.

i 

Q When a has been delivered to a shelter care facility, the supervisor of the 
facility shall deliver to th—e court a signed re;§)r_t acknowlFging receip—tof the child sEtin—g 
the time of the child’s arrival. The supervisor of the facility shall ascertain from the report 
3tlEp_eEcE- who has taken th?c_hild into cust5dy_whether tlF5hild’s pareifiuardian or 
aist—odian hasgnfinified (fihe placgment of the child atfi shelter care facility and it_s 
location, tl1e—supervisoTsl_1al follow any instruction_s'c3ncerning notificatioHcbE 
tained g E} fiort. [260.171, subd. 6] " ’_ 

Sec. 19. [2600.178] DETENTION HEARING. 
Subdivision HEARING AND RELEASE REQUIREMENTS. Q E a child 

was taken mtg custody under section 260C.l75, subdivision L clause Q Q (b)(2), th_e 
court shall hold a hearing within 7_2_ hours of th_e time th_e child was taken ipg custody, 
excluding Saturdays,’Sundays, £1 holidays, t_o determine whether the child should con- 
tinue custody. 

(b) Unless there is reason to believe that the child would endanger self or others, not 
1‘€t|.ll‘Ifi0I' a court heafing, runaway fron—171e_child’s parent, guardian, or custodian or 
otherwfi not remain in the %e or control ome person to whose lawful cfitody the chifi 
is released, or that the child’s health or welfare would be immediately endangered, the 
child shall berfeised to the custodybf a parent, guarcfin, custodian, or other suitafi 
Emmbject to reas on—a'lEc0nditionso_f release including, but not limit_ed to, a require- 
ment that th_e child undergo a chemical p_s_e assessment as provided section 260C.157, 
subdifision 1. In determining whether the child’s health g welfare would be immediate- 
ly endangered,-the court shall considerW1ether the child would reside a perpetrator 
6? domestic child‘ abuse.T1-a proceeding regardinug a child in need of protection or ser- 
Woes, the court, before deferniining whether a child should confifi if custody, shal_1aE 
make a determination, consistent with section 260.012 as to whethe1—‘1'easonableTff(%,' 
or in the case of an Indian child, mg efforts, accordingtogthe Indian Child Welfare Act 
5? l_97—8, WE S_tates Code, title 25, section 19 1 2(d), were. E1?de to prevent placemenE 
t_o reunite the child with t_h_e childTfamily, or that reasonable efforts were Qt possiblg 
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The court shall also determine whether there are available services that would preventy 
need E further detention. 

If the court finds the social services agency’s preventive or reunification efforts 
havenoween reasonable—l3ut further preventive or reunification Jforts could not permit 
fi17~:—ElfiHto‘s-afely remainWhome, the court may_ nevertheless authorize gr cofinue the Enoval if Q; _ch_i1g 

‘ _ — 
The court may determine at the detention hearing, or at any time prior to an adjudica- 

tory hearing, that reasonable efforts are not required because the facts, if proved, will 
Enonstrate tlfithe parent has subjectefilie child to egregiouslfarm as defined inE 
tion 260C.00'7,—suWivision 27, or the parent—al rights_of the parent to a sfiing of thechi1—d 
have been terminated involfi-ntznily.-‘[260.172, subdjfdmittirrgfiairiquency-ifelated 
text)] 

Subd. 2. DURATION. If the court determines that the child should continue in 
detenti—5n,_itTnay order detentioncontinued for eight dayT,e>?cluding Saturdays, Sundays 
and holidaysfirom and including the date of the order. The court shall include in its order 
t_h?reasons foEtHed detentioTi'ar—1d'tl1e_fmdings of_fa_ct wl1icl—1s_uf)port these feasons. 
[_230.172, slTl7d. 2 (omitting delinqTnE-related t_e_xT)—]_

: 
Subd. 3. PARENTAL VISITATION. If a child has been taken into custody under 

section 2605.15 1, subdivision 5, or 260C. 17?, —s_ub—dWis$r1~I,_5lE1§=,_(cY2'), and the court 
determines that the child should_continue in detention, the court shall include-:rTts order 
reasonable rtTlesE>r supervised or unsup_e-rvised parental visitz% of the chifd_in the 
shelter carefiilifiunless it finds_that visitation would endanger the c_hiT s physiE3l_o17 
emotio11Twell—bei11g. [26T).172, sulid. 2a] 

— "— 

Subd. 4. MENTAL HEALTH TREATMENT. (a) Except as provided in para- 
graph (b), ac—hild who is held in detention as an alleged vibTim of childabuse as defined in 
section 630.36, subdivision 2,_ may not beT;i_ven mental health treatment spe—cifically ‘rfi 
the effects of the alleged abu§:E1-til'tfie_(:.(‘>u1't finds that there is probable cause to believe E flu_s_e _h:_sE:curred. 1* 1 _ _ 

_(_b_) A child described paragraph gal may be given mental health treatment prior t_o 
a probable cause finding of child abuse if the treatment is either agreed to by fie child’s 
parent o_r guardian writing, or orderedT_9y_Ee_ court according t_o me standard contained 
in section 26OC.20l, subdivision 1. [26(_).172, subd. 2b] 

Subd. COPIES OF ORDER. Copies of the court’s order shall be served upon the 
parties, including the supervisor o_ftl1_e detention facility, who shall release the child or 
continue to hold the child as the court orders. 

When the court’s order is served upon these parties, notice shall also be given to the 
parties of thgubsequent reviews provided by subdivision 6. TheT)tice?h?1 also ifiofi 
each party of the right to submit to the court lTr informal review any new Wfencere gard- 
irrg whether the child should be continued in detention fld t_o request a_ hearing t_o present 
the evidence to the court. [23f).172, subdT3] 

Subd. 6. REVIEW. If a child held in detention under a court order issued under sub- 
division 2113s not been released prior to expiration of the Jrder, the court or referee sfifi 
informall—yE/i—e7/t1_t§:hild’s case file 5 determine,undT:r the stafidards provided WE 
division L whether_detention—sF)m E continued. detention continued ther—eaW, 
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informal «reviews such as- these shall be held within every eight days, excluding Satur- 
days, Sundays and holidays, of th_e child’s detention. 

A hearing, rather than an informal reviewof the child’s case file, shall be held at the 
request of any one of tfifities notified pursuahfi) subdivisfiififfitfirtyjolifies 
th_e courToE\Eh—to_pres'ent to the court new evfience concernhig Wt? the child 
sho1Wc1*be_coI1tiiE(i_in detentiG1EnotifieTme court of a wish to present an Wemate 
placemat arrangemeht Q providefor the safet_y Ed pr—otecE1'6_fd1E child.- 

In addition, if a child was taken -into detention under section 260C.151, subdivision 
5, or §_60C.l75, sHb_divisioT, clause(T)(2), and is held in detention under a court order 
i—s'sFed under subdivision 2, the court shall sc,he_cluTe—afi Efld an adjudicator_yhe-afirfibn 
the petition within 60 days-cfthe detcfion hearing u—1)c)@r_equest of any party to the 
pr_oceeding. Howe\7e_r,Tg()Elc—2u1se is shown by a party tofie proceedingwhy thehear: 
ing should not be held within that tirrTe period,-tile hea1ir1_gs—l12\l1 be held witlfiim days, 
Ifnless t_h_e 1)Trtiie_s agEe otherwiseaiclge courtsé orders. E6_()T7§,—subd. 4] 

_ —-— 
Sec. 20. [260C.181] PLACE OF TEMPORARY CUSTODY; SHELTER CARE 

FACILITY. 
Subdivision 1. TEMPORARY CUSTODY. A child taken into custody pursuant to 

section 26OC,l75—may be detained for up to 24 hours in a shel?care facility, secure 
detention facility, or_,iTtlEre is no secntfiedetehtfin facilityavajlable fE1_se by the county 
having jurisdictionbver the child, in a jail or other facility Q the confinement of adults 
who have been charged“/fith or cor—1vi_ct—ed<F Erhne in qt1arters—separate from efiy adult 
mTifiEEd“in“ttE facility fin“ has been approved for—the detention of Jiuveniimiy the 
commissionaff corrections. AWte_ehd of the 24 hfidaention any child requiri1Efu—r- 
ther detention fig be detaine—ci_o_Tl_y_a_s-_1;oWlE@i_s section.%(T§, subd. 1]__ 

Subd. 2. LEAST RESTRICTIVE SETTING. Notwithstanding the provisions of 
subdivision—l, if the child had been taken into custody pursuant to sectiorT§6OC. 175, sufi 
division 1, c1‘a‘tEEG)tT1tE§‘eW2), and is not allegedto be deifiquent, the child shallbe 
detained in the least restrictive setting consistent with the child’s health and welfare and 
in c10sest_pr—o;-(iE6I to the child’s family as poss—iTe_.-Pl_acen1ent may be—\vith a chifl 
Elative, a designatedcaggiver under chapter 257A, or z_1 shelter c2Tfa-5ilW.—E plac- 
i_ng'officer shall comply with this section and shall document why alTss restrictive setting 
wig 9_r_ n_ot E t_lE E interests o_f E child E placement purposes. [260.173, 

Subd. 3. PLACEMENT. If the child had been taken into custody and detained as 
one who is zmeged to be in need?)-f_13?ot—e—c:Ti—()i1~a'§s/icfiirrtg section 26'0~C.007, subd—i: 
Visicrl, clause (13TcF(p1Wreason of havfig been adjudicated, in need of protection 
or services unde_17§cti_o—n_25(f.007, subdivision Taause (13) or (T51), or conditionally 
r—eleased by the juvenile court without adjudication, has vEt§1WJT)a_tion, parole, or 
other fieldsiiljrvision under which th_e ch ld had beerlplaced as a re_su_lt of behaviorE 
scribeE1—i_n this subdivision; the child may l)Tpl—a<§d only ih E shelter care facility, 
[260.173TsT)d. 3 (omitting cTelinquen?y:re—lated textr — _ X 

Sec. 21. [260C.l88] CHILDREN IN CUSTODY; RESPONSIBILITY FOR 
MEDICAL CARE. .

. 

Subdivision MEDICAL AID. I_fa child taken iii custody as provided sec; 
ti_o_n 26OC.l75 @ detained a local juvenile secure detention facility g a shelter Ere 
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facility, the child’s county of residence shall pay the costs of medical services provided t3 
the child during the period_of time the cfi is—r<:siding in the facility. The county of resi- 
deiiceis entitled—t6 reimbufieE1t_§om thgchild or tI1—eEild’s famil-y"for payrfirg’ 
medical bills to the extent that the child ofthe ohi1cr?fEEi1y has the ability_to pay for a? 
medical §=TiE‘es_.-‘If there is_adi§ag1‘eeméntT)et.ween the countyandthe childorfiie CWIE 
family concerning the ability to pay or whether the medical services were necessary, th_e 
court with jurisdictifii over thaufii flail deterrrEe the extent, if any, of the child’s o_r the 
family’s ability to pay for the medical services or whether the services are necessary. If 
the child is coveEcEl16:—z1l_tl1‘o1' medical insurance or a healtfilan when medical services 
are provided, the county paying the costs of mediczf services has a right of subrcgation to 
b—ereimbt1rsed by the insurance carrier or health plan for all amountsfent by i_t E med? 
651 services to th_ecli1d that are covered_by the irfitfepolicy or hemrpfir, in accord- 
afce with thgbenefits, lim_itzH)ns, exclusions: provider restrictio—ns, and other p_17ovisions 
of the poliaor health plan. The county may maintain an action to enforce this subroga- 
E0i1_right. Thecounty does nfiave a 1‘ighT5f subrogatifn againstthe 1nedic—aTassistance 
figE1_r.r—1Ttl1“e~_MinnesoEC~3_t1E;)i§g1_‘a—fri‘,—oTt'*l1—e general assistance rmedical care program. 
[260.174,s—ubd. 1 (omitting delinquen~c‘y—_rclated text)] 

—_ 
Subd. 2. INTAKE PROCEDURE; HEALTH COVERAGE. As part of its intake 

procedure for children, the official having custody over the child shall§lTl1ecl1i_lci or the 
child’s famiT3I, as approrfate, whether the child has_h§11_tli~c'6?/'«=._ra<gT.If_t‘—lTeEiTd-has»__5;o_T 
erage under a fialicy of accident an_d health insurance regulated un_der——chapter—3:2A, a 
health maintenance c§1tract regulated under chapter 62D, 21 group subscriber contract 
regulated under chapter 62C, a health benefit certificate regulated under chapter 64B, a 
se1f—insured plan, or other health coverage, the child or the child’s family, as appropriate“, 
shall provide't’c)’t-lie official having custody over the child the name of the‘carrier or ad- 
m1':r1istrator and o—t—her information and attthorizathi-c)_11'§_r1E:<§ar3T5r_E1e3fficial havifi 
custody 9_v_e__r—& t3 obtain speficfic information about coverafi [T60.174, subd. 2] 

Subd. OBTAINING HEALTH CARE IN COMPLIANCE WITH COVER- 
AGE. A county board may authorize the officials having custody over children to fulfill 
the cotmty board’s oblLgTfion to providethe medical aid required b_y7E1bdivision_1 in ac- 
Erdance with the terms of the_health plafiovering thgchild, whefia possible, sut_>j—e—<':t_t5 
any rules zm‘cIex—<:eptions'1?1*c—>T/ided by tl1—ecounty boarEThe official having custody OVE 
a‘c“hi1d haTo obligation to the chiT mo the child’s fafiiy to obtain the ehntrs heTq1T 
cine E §5éo”r?1ance w_itl_1 t1_t”§”cEi1d’s he‘a1m c—ovemge. [260.177T, subd.W 

Subd. SCOPE. Subdivisions 1, _2_, § §_ apply to E medical including den- E care, provided to children held custody b_y th_e county as described subdivision 
[260.174, subd. 4] 

Sec. 22. [260C.193] DISPOSITIONS; GENERAL PROVISIONS. 
Subdivision DISMISSAL OF PETITION. Whenever the court finds th_e 

minor is not within the jurisdiction of the court or that the facts alleged in the petition have E been proved, shall dismiss t_lE petition. [260.181, subd. 1] 

Subd. 2. CONSIDERATION OF REPORTS. Before making a disposition in a 
case, or terminating parental rights, or appointing a guardian for a child the court flit; 
consid_er any report or recommendatidn made by the local socizfservices agency, prrfi 
tiin office-rTlicensed_child—placing agency, fos_ter_pare11t, guardian a_d litem, tribal repre- 

New language is indicated by underline, deletions by stzsileeoute

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 139, Art. 3 LAWS of MINNESOTA for 1999 
l 

660 

sentative, or other authorized advocate for the child or child’s family, a school district 
concerning_the effect on student transpoE1ti—o_r_1 of placing a child in a school district in 
which the clfild is not fiesident, or any other information deemed r~n_a—terial by the com? 
[260.1§ij subd.”2]_ 

“_ _— 
Subd. 3. PROTECTION OF THE CHILD?S BEST INTERESTS. (a) The policy 

of the state § to ensure that the best interests of children are met by requirirEih—d'i-vidual— 
Eedfiegiiiifiions of tEr1ee§iEthe child» ahd-of how tgsfiai placement will serve 
tlg needs if th_e child foster c_a_rg placements.

' 

Q Among E factors t_o E considered determining the needs pf fie child :15 
Q the child’s current functioning g behaviors; 
(_22 E medical, educational, a_n_d developmental needs _o_f the child; 
Q t_h_e hijry an_d gt experience; 

me child’s religious E cultural needs; 
(5) the child’s connection with a community, school, and church; 

Q 219 child’s interests Ed talents; 
£7_) E child’s.relationship to current caretakers, parents, siblings, E relatives;.a£l 
Q I:h_e reasonable preference o_f E child, fie court, or £12 case o_f a voluntary 

placement th_e child—placing agency, deems th_e, child t_o be of sufficient a_g_e t_o express 
preferences.

' 

(c) The court, in transferring legal custody of any child. or appointing a guardian for 
the clfidunder the Ews relating to juvenile cour—ts,Eall corfider ’placeme_nt, consist§1-t 
wfih the child’s Tstfirests andhi the following ord7e'rTin the legal custody or guardian- Mofim indivi?lu—al who (1) mT=,f:Jto the child by b1o3d,Tlamage, or adoption, or (2) 
E1i_mFortant friencmith whom the childhas resi_d'ed or had significant contact. PE; 
mat of a child cannotglelayed c—)r—deniedVsed on ra—ce,—C:—()lor, or national origin of the 
fosterparent or the chiki Whenevgpossible‘, siblin_gsTou1d be placed together unEs§E 
i_s determined__no_Tt_o b_e th_e fit interests of a sibling. A —— _ 

Q If the child’s birth parent or parents explicitly request that a relative or important 
friend noTlEconsiderc=?he court_shall honor that request if it-isgconsistent v-v—ith the best 
interesE—9_f—tl1_e child. 

__- — — T — : —T ~— 
If the child’s birth parent or parents express a preference for placing the child in a 

fostefofidoptive lTne of the same or a similar religious backg_R)-und to thzfif the bhth 
parentbr parents, the c<)urt-§_lill ord_er_ placement o_f E child with an in?di\}i.ciu—dw_h__0 
meets tKe birth par5ft’s religious preference.

— 
Q This subdivision does not affect t_l§ Indian Child Welfare E United States 

Code, title 25, sections 1901 to 1923, and the Minnesota Indian Family Preservation Act, 
sections 260.751 to 260.835. [260.181, subd. 3] 

Subd. 4. REPORTS; J UVENILES PLACED OUT OF STATE. Whenever a 
child is placgzl in a residential program located outside of this ‘state pursuant to a disposi: 
tion order issuedunder section 26OC.201, the 3 uvenile coufifdfifistrator sha_ll-Feport the 
following information to the state court administrator: 

New language is indicated by underline, deletions by stsileeeut:

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~

~

~

~

~

~

~

~ 

~~

~ 

~~~ 

~

~ 

~~~ 

~ 
~ 
~ 
~ 
~
~ 
~ 
~~ 

~~ 

~~

~
~ 
~~

~ 
~~

~ 
661 LAWS of MINNESOTA for 1999 C11 139, Aft 3 

§_1_) the fa_ct_ that th_e placement 9u_t o_f state; 

Q2 th_e tie pf placement; and 
(3) the reason for the placement. [260.181, subd. 3a] 

Subd. 5. TERMINATION or JURISDICTION. T_he :11 E dismiss th_e ga- 
tion or otherwise terminate its jurisdiction on its own motion or on the motion or petition mg interested party at any time. Unlessfirminfid by theFoTrt,—and except_as other- 
wvi/—is’e‘1‘)rovided in this su”5di\—/Tsion, the jurisdiction of thE‘C(-)_lEt shall c?‘ntinue untiT the in- 
dividual becorr—1e@ years of ageifthe court detefrnines it isTriThe best inteTst—<FtlE 
individual to do S(T C661-T jurflicficf LE1‘ section 260C50_7,El@isi0n 4, <;l_z111s—e 

(12), may not cdnfinue past the child’s 17 th birthday. [260.181, subd. 4 (omittirig delin- 
btiiie-f1cy—related text)]'__ 

T“ - 
Sec. 23. [260C.201] DISPOSITIONS; CHILDREN WHO ARE IN NEED OF 

PROTECTION OR SERVICES OR NEGLECTED AND IN FOSTER CARE. 
Subdivision DISPOSITIONS. (1) I_l?tl1_e court finds th_at th_e child need o_f 

protection or services g neglected and foster care, shall enter E order making flo_f 
fie following dispositions of tlfl case: 
Q place th_e child under protective supervision o_f th_e local social services 

agency o_r child—placing agency the child’s own home under conditions prescribedb_y 
the court directed t_o tlfi correction of child’s need for protection o_r services; 

Q transfer legal custody t_o one o_f the following: 
Q a child—placing agency; o_r 
(ii) the local social services agency. 

I_n placing a child whose custody gs been transferred under paragraph, t_l§ 
agencies shall follow the order of preference stated section 260C.193, subdivision 

(3) if the child is in need of special treatment and care for reasons of physical or men— 
tal health: the court may order the child’s parentfgdafitn, or custodfiin to provide it. If 
the parennfiardianficustodian fails or is unable to provide this treatment or care,_the 
E111; may order it pro~\7ided. The ccWshaEnot transfer legal cfimy of the cfild for We 
purposeof obtaining specialE1tment-tarjcaraolely because the pare1_1Ti's_unable «T153 
vide the t—reatment or care. If the Cou1't’§_c)—rd€r for mental heafitreatmer-it is based BE 
EzEno—sis made by a_treatmeift_p_rofessional, thecT:>u1‘t may order that the diagnosing —p_r_o: 
fessional not profide the treatment to the child—if it findsT1z1t such?1n—oFcl_er is in the chiTd’—s 
Einterests; or 

T __————~'—_——_ 
(4) if the court believes that the child has sufficient maturity and judgment and that it 

i_sg1e best interests of tile chilc—l,—?l1_e cou_rt—may order 3 child1_6 years gd or older t_o be 
allowed t_o independently, either alone 95 with others as approved _b_y_ t_h_e court under 
supervision the court considers appropriate, if the county board, after consultation with 
t_h_e court, @pecifical1y authorized dis?)c'>s_itional alternative E a child. Q _If die child was adjudicated need o_f protection or services because th_e child 
e_1 runaway or habitual truant, gig court may order any of th_e following dispositions 
addition t_o _o_r § alternatives to the dispositions authorized under paragraphQ 
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Q counsel jg child pr th_e child’s parents, guardian, o_r custodian; 
(2) place the child under the supervision of a probation officer or other suitable per- 

son i_nT1e chilcfi own home under conditionsprescribed by the coufi, including reason: E rules for the cl1iEi’s conduct and the conduct of the pgefis, guardian, or custodian, 
resigned fort? physical, n1entafan_d_moral well_—b_eing and behavior ofthe child; or 
with the ccFse_n-t_ of the commissione§o_f corrections, place tgzhild in a groufioster caE 

which i_s-u_nd—<:r Q-e_ commissio_rier’s management an_d_ supervision;
- 

@ subject t_o me court’s supervision, transfer legal custody o_ft_hE child t_o 9113 9ffl1_e 
following: ‘ 

£i_) a reputable person gt good moral character. _l§Ip person may receive custody o_f 
tvfl 95 more unrelated children unless licensed t_o operate a residential program under 
sections 245A.0l to 245A.16; or 

gig a county probation officer E placement a group foster home establishedE E Q13 direction o_f £13 juvenile court E licensed pursuant to section 241.021; 
Q2 require E child t_o EI_aflr_1eo_fQt_o $100. Llie court shall order payment gftl1_e 

fige a manner Eat not impose undue financial hardship upon t_he child; 

(_5) require th_e child t_o participate a community service project; 

Q order t_h_e child t_o undergo a chemical dependency evaluation and, warranted 
b_y die evaluation, order participation b_y E child a drug awareness program (_)rE 
patient gr outpatient chemical dependency treatment program; 

(7) if the court believes that it is in the best interests of the child and of public safety 
that tlF<§1i—ld—’sFiver’s liCCI1SETI‘_i[‘l§li‘l-J.%.I1T)e1‘l’I1i.t be czficehad, the Er? may order the 
Enm—issioner of public safety to. cancel the child’s license or perrfit for anfiriod upTo 
the child’s 18tlfi>irthday. If thechild doefiot have a drivefs license'_(F;§r_mit, the (Kurt 
Hay order a—de?ria1 ofdrivir-1,cg—1—3'rivi¥l<:g7es—f<)ra—n}I})Ti(3d u_p to the chi1d’s—18th birthday. The Kt shall_forward an order issued undcHhi_sclause to the_commissioner, who shall can- 
cel the7,Tc:e:nse or perhiit or deny driving prTi1eges witl1o—11t a hearing for the—pEricTspe<§-' 
Eedby the couE At anytidnua-before the expiration of the period of caEe—lTation or denial, 
tlie_cE1rt may, for good rifle, order the commissioner of public safety to allow—t_he child 

f£—r~2_t"1i_c:E:nse E permit, a_nc@ commissioner_sl1_all Q authori_ze; — 
@ order ga_t th_e child’s parent E legal guardian deliver me child tg school Q Q9 

beginning of each school dfl E a period -o_f time specified b_y E12 court; g ' 

Q require th_e child t_o perform afl other activities pr participate aiy other treat- 
ment programs deemed appropriate b_y E court. 

To the extent practicable, the court shall enter a disposition order the same day it 
makefitfnding that a child is in—1_1—eed of protection orservices or neglectedand in filer 
care, but in no ev$m(7reF12§1T5—da}Eafter the findi_n_ g unless the court findsflfthe best 
interests ofthe child will be served by granting a delay. If the child was unde&ht years 
of age at Eefime the—pe-tiFon was filed, the dis1§osition3rcl—er must—bm3_entered within ten 
Et3E5f—th?fir—1Tng_a1?1d the coufinay notfimt a delay unless good cfise is shown and 55 
Court finds th_e lifl interests o_f tire child w E served pl E delay. ““ 

(_c)_ E a child who years o_f age E older adjudicatedin need o_f protection E 
services because E child a_t habitual truant aid truancy procedures involving tlg child 
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were previously dealt with by a school attendance review board or county attorney medi- 
EGE1 program uri-cle‘1‘_sectioii'2—6OA.O6 or 260A.07, th_e court shall order a cancellation or 
denial of driving privileges under pafigraph @ clause @ any period up tp th_e 
chi1d’s‘1":3_th birthday. . 

"« 
(cl) In the case of a child adjudicated in need of protection or services because the 

childh—as_coHmK~d’d—o_mE abuse and beeh'o_rde17e-cl excluded ffom the child’s parerTt7s 
homerthe court shall dismiss jurisdiction if the court, at any time, fincfihe parent able 
or willfi to pro—v—ic-le an alternative safe living arrang_ernent for the child, as definem 
iiaws 19977 chapter Q article 1_()l_s-e.c—tion ; [260.191, subTi.' F ‘ ‘ 

Subd. E WRITTEN FINDINGS. Any order for a disposition authorized under this 
section shall contain written findings o_f t_o support th_e disposition ordered, a_nc_l shall 
also set forth writing th_e following information: 

(_a)_ Why the interests o_ftl_1e child are served ll die disposition ordered; 

@ What alternative dispositions were considered by the court arid why such 
positions were not appropriate in the instant case; 

9 How court’s disposition complies with th_e requirements o_f section 
260C.193, subdivision £1 

(d) Whether reasonable efforts consistent with section 260.012 were made to pre- 
vent or—eliminate the necessity of the child’s rerEal and to reunify the family aft_er7,: 
movzf ir1—clude a brief descr_i_ptio—n of what—p_reventive~andE 
unificatiTefforts were made and why furd1%forts could ncf have prevented o17el_inh—‘ 
nated the necessity_Trem(3i/_zr—1lH"tWreasonable effortsW1E<$;uired under_section 
§_6~5._5l‘-2~9_r 260C.17§, subdivisi—oE

— 
If the court finds that the social services agency’s preventive or reunification efforts 

11aveTi5t_beenreTm31-iablebut that further preventive or reunifica_tion efforts could not 
p<Tiit_W1e—cmd to safely reniainathome, the court may_nevertheless authorize or contih: 
ue the EéTnova1 6? the child. [26(f191, suh—d. la] 

— ”‘ 

Subd. 3. DOMESTIC CHILD ABUSE. If the court finds that the child is a victim 
of domestic_chi1d abuse, as defined in section 26_()C7)(_)7,—siilTliWsi5nmitTnay_o17der any 
ofthe following dispositions of the case in addition to or as alternatives toThe$spositi$ 
authorized under subdivision 1: 

_(_1_2 restrain airy party from committing acts of domestic child abuse; 

Q2 exclude th_e abusing party from £119 dwelling which the family pr household members share or from the residence of the child; 
(3) on the same basis as is provided in chapter 518, establish temporary visitation 

with regard t_o minor child1?n_o_f me adult’-‘family pr household members; 
(4) on the same basis as is provided in chapter 518, establish temporary supportg 

maintenance fo_r a period o_T@ days E Imnor children or a spouse; 
£52 provide counseling g other social services for the family or household mem- 

bers; or
_ 

@ order th_e abusing party to participate treatment Q counseling services. 
New language is indicated by underline, deletions by st£ikeeut—.
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Any relief granted by the order for protection shall be for a fixed period not to exceed E year. 
However, no order excluding the abusing party from the dwelling maybe issued un- 

less the court finds that:
_ 

Q the order is the best interests o_f the child or children remaining in the-dwelling; 

Q)_.a remaining adult family g household member @le_ t_o ire adequately E the 
child 9__r children E absence 91: E excluded party; an_d ’ 

(3) the local welfare agency has‘ developed a plan to provide appropriate social s_er_- 
vic‘esT_o‘E remaining family mg 1Fuseno1d members. [260.191, subd. lb] 

Subd. 4. SUPPORT ORDERS. If the court issues an order for protection pursuant 
to section 2500201, subdivision 3, exclifling an abusinfiarty froir-1 the dwelling who is 
the parent of a minor family or household mefiber, it shall transfer_tl1—e case fileTo_the 
court whiclfiias jurisdiction ov—er proceedings under cHapT5 18 for th—epuEc7se?f<§t§b—- 
lishing support or maintenaTe_for minor children or a spouse, asfiovided in chapter 
518, during the gfective period Ethe order for proEct_ion. The (Kurt to whichthe case 
Teis transfeFed shall schedulean—d—hold a lE1ring on the %b1ishm?nt of supfi)rE 
m—ziirEenance withiT0 days of thcfsstfincebf the orde_rfi protection. Afteran order £6} 
support or maintenance has beer? granted or_deEed, thease file shall be returned to the 
juvenilecourt, and the ortlfiergslupport orfnaintenance‘,Eyfiifieficorporatefirfi 
tn_e 2r_d_e_1_‘ f_or protection. [260—.191, subd. 1c] 

Subd. 5. VISITATION. If the court orders that the child be placed outside of‘ the 
child’s hom7e_or present residencefishall set reasoE>lce—rules fofsupervised or unsupe; 
vised parental_visitation that contrfiifelofie objectives of the_<§)urt order andthe main- 
tenance of the familial refionship. Nopa§1t may be de—ni—e_cTvisitation unlegstlie court 
finds at tfifiposition hearing that th?/isitatior_1W)1El act to prevent the achievfnenfiof 
the ordefiobj ectives or that it would endanger the child’s physical or emotional well—be- 
ing. The court shall set reasonable rules for visitation for any relatives as defined in sec- E _2?I5C.193,Ebdi—\1ision 3, if visitatioriis consistent_vs/.it_lfi1e best intenests of the@ 
ff6‘0_.191, subd.1d] 

_— “'“ 

Subd. 6. CASE PLAN. For each disposition ordered, the court shall order the ap- 
propriate agency to prepare a vv_1*it—t<3.KEE developed afte7r3onsultzW)T1 with any fg—s_- 
ter parents, and consultation with and participation by the child and the child’s parent, 
g—1ia1'dian, oratodian, guardiafiumern, and tribal r_e.pfie—rfiEve7f I:l1—e tribe has inter- 
vened. The;:ase plan shall complyvvith thefiuirements of section %5EMT\WeE?p: 
plicablcfihecasejarfiall, amon—gFher- matters, specify the actions to be taken by th_e 
child and—tl17e-Wlcfsparent, guardian, foster parent, or cufiidian to ensure the cE1d’s 
§zH’et'y_a_Td_tc7comply with the court’s disposition order,—and the serviaes to be offered and 
provided 133? the agenTofie child and the child’s parefifgiiardian, or_cTfstodian. Tn? 
court sha1l?eW:w the caE ifin and, iipoifipproving it, incorporate the_plan into its _d'is_-' 
positi%der. TheEur_t_rT1a1_y7=.\7i—52_v Efmodify the terms of the castTl2§1-i1—1 Erfirfr 
provided in sub?vision 2-.-For each dfisition ordered, the_wHtten case plan @1311 speci- 
fy what rgsonable efforts shall be provided to the family/._The case1TriKustTclude’ a 
d—isEs—s_ion o_f: 

~'— _ _ '— —— : : j # 
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(1) the availability of appropriate prevention and reunification services for the fami- 
ly to Qely prevent the removal o_f th_e child from th_e home g t_o safely reunify th_e child wfi the family after removal; 

(2) any services or resources E were requested lg th_e child g th_e child’s parent, 
guardian, foster parent, c_)r custodian since th_e date Q initial adjudication, Ed whether 
those services or resources were provided gr the basis f_or denial of me services g pe: 
sources; 

Q th_e need of the child family E care, treatment, Q rehabilitation; 
Q tl1_e need for participation by tlfi parent, guardian, gr custodian die flan o_f@ 

for t_lE child; 

Q2 visitation rights arid obligations pf g1_e_ parent g other relatives, as defined 
section 260C.l93, subdivision i during any period when child placed outside Elf 
home; 

§6_) a description o_f any services could safely prevent placement E reunifyE 
family such services were available; Q31 

Q_) the need Q continued monitoring of the child and family lg th_e appropriate _l_o: 
:1 social services agency once tlr1_e family _li§c6inpleteda—_ll services required in th_e case 
plan. 

A party a right tc_> request 2_t court review 9_f the reasonableness o_i°tl1_e case plan 
upon 

_a 
showing o_f a substantial change o_f circumstances. [260.191, subd. 1e] 

Subd. 7. ORDER DURATION. Subject to subdivisions 10 and 11, all orders under E section—@b_e a specified length _o_f ti_m___e sf_t_* by th_e cou_rtnEt3"e§ceed one year. 
However, before the order has expired and upon its own moTiE_ofth5 of any 
party, the court shall, E rflce to the parties anfitmfaiing, rent?/E o_rcF'for another 
year oFn_1alce some other dispositio1i—of the caseTui1ti1 the individualfiio long§a minor. Ty firson to whom legal custody is Eaiisferred slizfil r_eport.to the coi1_rt_ir1 writing at such 
1)—e1iods as the court may direct. [260.191, subd. 2] 

Subd. 8. SERVICE OF ORDER. Any person who provides services to a child un- 
dcr a disposfiion order, or who is subjecftofhe condfioiis of a disposition~~.oTder shall—lTe 
Eved with a copy o_f tlE o—r(l73r_in the manrlef provided in_the rules for juvenile'cTr? 
[260.19T,?uT»E1El1 

_ ‘ — “ — — 
Subd. 9. TRANSFER OF LEGAL CUSTODY ORDERS. When the court trans- 

fers legal ctfitody of a child to any licensed child—placing agency or the lo—<:z1l social ser- 
Vfsés agency, it sham transmitym the order transferring legal custo_dfi copy of its fiifclf 

a sumr% o_f inf<TnaEn concerning the child. [260.191_, subd.—3]_ 

Subd. 10. COURT REVIEW OF OUT—0F—HOME PLACEMENTS. (a) If the 
court places—zfi:hild in a residential facility, as defined in section 260C,2l2, subdii/i—s$n—1_, 
the court shall 1'eviewthe out—of—home placement at least every six months to determine 
whether cfinued ouf—_of—home placement is nece_sszTy and appropriate orTvhether the 
child should be returned home. The court shzdl review agefify efforts pursfint to sectio_n 
260C.215, subdivision 1, and orEr that tl1_e_e[forts continue if the agency has—fai1ed to 
perform th_e duties underlhfl sectiffle court s_h_a_l_l revievvt—lE page and _m_2E 

New language is indicated by underline, deletions by sea‘-leeeue

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 139, Art. 3 LAWS of MINNESOTA for 1999 666 

modify the case plan as provided under subdivisions 6 and 7. If the court orders continued 
out—of—horne placement, the court shall notify fie parents o_f th_e provisions o_f subdivi- 
sion ll. 

(b) When the court determines that a permanent placement hearing is necessary be- 
causeTl1e1‘e is amelihood that the chflvvill not return to a parent’s care-,_ the court nfiy 
authorize the agency wim?fi5dy_&Th?chfi to send_tlie notice pFovicl¢§ in secfioii 
257.071, subdivision l—cl,_1)aragraph(_b),—or may modif'§7tErequirements'of the agency 
under section 257.071:-s_ubdivision paragraph £13); gfiay completely Flieve EE 
sponsible social service agency of the requirements of section 257.071, subdivision ld, 
paragraph Q); when th_e child i_spl§<§d with Q appropriate relative who wishes t_oE 
vide z_1 permanent home fig _tlE child. T_h;«-Z actions ordered lg E court under section 
must be consistent with th_e best interests, safety, gig welfare o_f the child. [260.191, 
subd. 3a] 

Subd. ll . REVIEW OF COURT—0RDERED PLACEMENTS; PER- 
MANENT PTACEMENT DETERMINATION. (a) The court shall conduct a hearing 
to determine the permanent status of a child not late—rEz§1-1_2n1o—nths after the child is 
placed out of th—e home of the parengflefcept tha?tlieFhWva_s.-under eigT3IcaaTs‘o?2ige E 
the time the petition was filed, the hearing must be conducted g later than months 
after gig child is p1ac7c'd"it o_f E home o_f gig pfimt. 

Epr purposes o_f this subdivision, the date of the child’s placement out oftl1_e home of 
th_e parent lg earlier o_ft1_1e court—ordered placement g 60 days after E Eite on 
which th_e child hfi been Voluntarily placed git o_f Eh: home. 

lior purposes o_f subdivision, months calculated § follows: 
Q2 during die pendency o_fa petition alleging E a child need»o_f protection pr 

services, all time periods when _a child placed 91t9:ftl1_e home o_l”tl1_e parent Q cumu- 
lated; 

_ 
(2) if a child has been placed out of the home of the parent within the previous five 

years? eohfczfionvvidijone or more pri3r—petitiorE E)? a child in neecm’ protection_6E 
service—s, the lengthsfallpr-i(§ tiWp$ocls when th—e:_ch_il_d-\vas$l7£Ee~cl an of the hong 
within the_previous fix"/aiears afinder the currerTt_petitionfire cumufized Eaaiild 
under tlfi clause haswsn out o7fThe home_f.o‘r 12 months or mor—e>,the court, if i? is_ in the 
best in-t7e'r—ests of thgcfld, —nE1y_e;tend thet—otaTtime the-c'hild ma7contint1e3uT()T—tE me under th: cfirent petifli up to a11_a_ddi_tioIEi)?H1o'rEs bTf()re makingTp§rrE 
nency deterrrfiation. 

_ _ — — _ 

(b)Not later than ‘ten days prior to this hearing, the responsible social service agency 
shall mepfiadings to establish the basis for -the permanent placement determination. N o- 
tice of the hearing and copies of the pleadings must be provided pursuant to section 
2—6T)C—. 1527 If a termirfiion of pzEnT1l rights petition is Tiled before the date reclllired for 
the permanency planning daerminatiou, no hearing needjbe conducted Ed-er this subd: 
vision. The court shall determine whethe1'_the child i_s_t_oTE—returned home or, i$t, what 
permanent placement consistent with _tlie_child’s best interests. The “bes—tif1E=._1%sts o_f 
the child” means £1 relevant‘ factors t_o be considered and evaluated. 

Q At a hearing under this subdivision, if the child was under eight years of age at the 
time die petition was filed alleging E child need of protection o_r services, me court 
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shall review the progress of the case and the gse gm including th_e provision gE 
The couffmay orderfi1eEeE)tEs—ervice agency to show cause why it should not 

file a termination of parental rights petition. Cause Lay include, l3_ut n_ot limited tfl th_e 
Wlowing conditions: 

L12 jg parents o_r guardians have maintained regular contact with E child, £93 
anti ag complying with g1_e_ court—ordered y plan, £1 E child would benefit from 
continuing relationship; 

Q2 grounds fo_r termination under section 260C.30l d_o E exist; o_r 
(_32 the permanent plan for t_h_e child transfer of permanent legal £1 physicalE 

Eddy to a_ relative. 

gdl lf the child n_ot returned t2 the home, the dispositions available f_or permanent 
placement determination £3; 

(1) permanent legal and physical custody to a relative in the best interests of the 
childlln transferring perrE1ent legal and physEal custodyTcfa.re1_aTive, the juverfi 
court shall follow the standards and proc-e'du1'es applicable un$:r_ chapter 26T, 260C, or 
518. /E—o_rder estamshing permanent legal or physical custody under thfibdivisidn 
rr1~fi's‘tW% family court. 5 transfeTo_f legal and physical custddy includes re- 
slfisfility for the protection, education, care, and contr_olof the child and decision mak- 
ing Q behalf o_f th_e_ child. The social service agency may petition on behalf of the pro- 
p-osed custodian; 

1 1 M _ — w‘ 
(2) termination of parental rights and adoption; the social service agency shall file a 

petitia‘ for termination of parental rigTs under sec$n 260C.307 and all th_e.—17e_qfie: 
ments ofsections 260C.3Wl to 260C.328 remain applicable. An adoptidn completed sub- 
sequent to a determination under this subdivision may include an agreement for comTnW 
nication3_r_contact under section—§759.58; o_r 

—_ _ — 
Q long—term foster care; transfer o_f legal custody and adoption are preferred per- 

manency options fora child who cannot return home. Tgmurt may filer a childfl 
long—term foster cane only if itlfids that neither an awarfiflegal aHf>hysical—custodyt_o 
a relative, nor terminatidnof parental rights nor adoption is in the child’s best interests. 
Further, the-_<Burt may on1yorderlong—term foster care for the_chTl under tliissection if it 
£i_n§_s_ lg following: 

_~
V 

g)__tl1_e_ child l_u§ reached 3: E and reasonable efforts l_3_y t_l_1e responsible social see: 
1/_i§ agency have failed to locate E adoptive family E t_h3 child; o_r Q th_e child a sibling o_fa child described clause £1 th_e siblings have a 
nificant positive relationship 51511 E ordered _i_nt_o th_e same long—term foster care home; 
or 

(jg foster care Q 2_1 specified period pf time may be ordered only 
(_i2tl1_e sole basis for Q adjudication _t_l_1i1t_; a child need o_f protection o_r services 

t_l1£tttli_e child _a runaway, E habitual truant, g committed a delinquent act before age 
ten; and _— 

@tl1_e court finds grit foster care E 2_1 specified period o_f time is in the best interests 
of the child. 

_”—~' 
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(e) In ordering a permanent placement of a child, the courtmust be governed by the 
best iEer—e-sts of thechild, including a review of -the rt:l—ationship betv7een the childafl 
Eatives and thec—hild and other important per~s_on§with whom the child has residedor 
lid signiEufcontact.~— 

: —' —_ 
-

— 
(f) Once a permanent placement determination has been madetand permanent place- 

ment has beerf established, further court reviews and dispTitional hearings are only nec- 
§1r3r~i?tl1_(e_p1acement is made under paragraph (cl), clause (4), review is cfi1—eWse-F: 
quired l7y—federal law, anhadoption has not yet beenfialized, ()r—tl1ere is a (Eruption of 33 
permanent E long—term placement. 

£_g_) E order under subdivision must include th_e following detailed findings: 

Q how th_e child’s b_es_t interests E served by t_h_e order; 
Q2 th_e nature £1 extent g th_e responsible social service agency’s reasonable cf: 

forts, or, in the case of an Indian child, active efforts, to reunify the child with the parent or 
parents; 

Q the parent’s or parents’ efforts and ability to use services to correct the conditions 
which le_d Q th_e out—of—home placement; ’ 

(_42 whether E conditions which l_ed t_o Q13 out—of—home placement have been 931: 
rected s_o_ E th_e child_ (E return home; Ed 

7 Q me child cannot be returnedhome, whether there a substantial probability o_f 
the child being able t_o return home me next months. 

An order for permanent legal and physical custody of a child may be modified 
under secfins 5 1 871-8 and 518.185. The—§)-cial service agencyfia party Eeproceeding 
and must receive notice. An order for long—term foster care is_r_eviewa—b_1e upon motion 
Kid a showing by the pare—nt of a sifitantial change in tl1—<e_1)Eent’s circumstances such 
fi1—a—t the parent coufiprovide a_ppropriate care for theafld and that removal of the CW %mfie child’s—ptEnanent placement andt—Te Eu}? t(>—tl1—e ifiefi care woul—db_e_i—nE 
best ifiérest of the child. 1260.191,-subT.§13] 

"‘ _ ’“ ‘ _" 
Subd. 12. CONTINUANCE OF CASE. If it is in thebest interests of the child to do 

so and if thce—z1llegations contained in the petition have been admitted, or when a hearing 
E37565 h—eld as provided in sectioh-K)C.l63 anfilleallegations confiihedinfithe peti- 
Enfvefisnduly provenjaefore the entry of afifdifg of need for protection3rs?rv?es 
g a findinfitt a child is neglected and in foster care, thgougrfiy continue the case for 
a period Lt t_o exceed @ days gn _zm_y gig order. Following th_e 90-day continuance: 

§»_1_) both £12 parent an_d child have complied with th_e terms 9l’th_e continuance, the 
case must If dismissed without a_n adjudication tg E child need o_f protectionE 
services E E1} th_e child neglected £1 foster care; 3 
Q either th_e parent E child hg n_ot complied with th_e terms o_f E continuance, 

th_e court shall adjudicate the child need o_f protection or services Q neglected £1 
foster care. [260.191, subd. 4]

> 

See. 24. [260C.205] DISPOSITIONS; VOLUNTARY FOSTER CARE 
PLACEMENTS. ‘ 

Upon 2_t petition E review of th_e foster care status of a child, thi court may: 
New language is indicated by underline, deletions by strikeeut:
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(a) In the case of a petition required to be filed under section 260C.212, subdivision 
8, find—tlEtTl1_e_<:—lii_lcl_’s_needs are being mafiat the child’s placement in foster care is in 
months, in which case the court shall approve the voluntary arrangement E continue 
the matter f_or months tg assure ge child returns t_o Ere parent’s home. V 

(b) In the case of a petition required to be filed under section 260C.2l2, subdivision 
9, find—tl1~z1tWe?h-iT(l’_s needs are being me_t_a—nd_t_h§ the child’s placement in foster care is 
i_n me best interests of the child, in which case the court shall approve the voluntaryg 
ran gernent. The cou1Tsl1_all orderthe sociafséri/E agencfresponsible for the placement 
to bring a pcmon under section fi)C.14l, subdivision 1 E 2, as appr(Tpi‘i—2lt?:, withing 
months. 

(c) Find that the child’s needs are not being met, in which case the court shall order 
the SCEZIEVE agency or the parc?1t;sWtake wl_1aTeve1‘actionis:r1ec—<assmW1rEasible 
t(Tmeet the child’s needs, including, whcif fiopriate, the provi§on by the socfil service 
agency fiervices to the parents which-would enable the—child to live at home, and ordera 
disposition under section 260C.201. 

((1) Find that the child has been abandoned by parents financially or emotionally, or 
that tE cW1b_pTn?ta.lTdEablec'l'chi1d does ncfrequire out—of—hom?care because of 
mehfidicapping condition, in whi<:l1Es%: flirt shall order the sociarservice agency 
Wfile E appropriate petition_pursuantHeEons 26fl41, sulfivision 1, or 260C.307. 

Nothingi_n section shall E construed t_o prohibit bringing a_ petition pursuant _tp 
section 260C.l4l, subdivision 

_l_ o_r§, sooner E required by court order pursuant to 
section. [260.192] 

Sec. 25. [260C.208] INFORMATION FOR CHILD PLACEMENT. 
Subdivision AGENCY WITH PLACEMENT AUTHORITY. Q agency with 

legal responsibility fpr the placement of a child may request and shall receive all informa- 
tion pertaining to the child that it considers necessary to appropriately carry o_ut its duties. 
That information must includeeducatioiial, medical, psychological, psychiatric, gig so-_ 
6171?» family hist:bTy_<lata retained in any'form by any individual or entity. The agenfi 
Fwgather appropriatefita regardingfi: child’s_p{E1ts in order tFdevelop3Fcl imple- 
Tent a case plan required-by section 260T.2l2. Upon request of the_court resp$ible for 

tlifirovision Jr‘ services to the child and family arfi fo—r implementing ordgs 
that are in thfiest interesfof the childTth?respon§ble local sflamervice agency or tribal 
social service agency shall provide appropriate written or oral reports from any individu- 
al or entity that has prfied services to the child or fan_1_ilyT"l_‘he reports mustihclude the 
'rE1t_ure of th§er\Tices being provided t_he_cl1i1d orfamily; the-reason for the services;fl 
naturefxfirt, and quality of the child’? or pare_nt’s participation in We?rvices, wh% 
appropriate; flH=.comme1_1da_ti—ons f_o_r cohtinued services, where a_ppEprlate. 
vidual or entity shall report all observations and information upon which it bases its re- 
port as well as its_55r_1clusion§‘If necessary tofiilitate the receipt of the repbrts, thecoufi 
rfy ig appropriate orders. [257.069, subd. 1] 

— - 
Subd. ACCESS TO SPECIFIC DATA. A social service agency responsible 335 

the residential placement of a child under section a_r1_dtl1_e residential facility in which 
th_e child placed shall have access to t_h_e following data 92 the child: 
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Q medical dag under section 13.42; Q corrections and detention data under section 13.85; 
£3_) juvenile court dag under section 260C.171; El 
(4_) health records under section 144.335. [257.069, subd. 2] 

Sec. 26. [260C.212] CHILDREN IN FOSTER HOMES; PLACEMENT; RE- 
VIEW. 

Subdivision 1. PLACEMENT; PLAN. A case plan shall be prepared within 30 
release p_f E child by £13 par§1Fo_r parents. 

For purposes of this section, a residential facility means any group home, family fos~ 
ter home or other publicly supported out—of—home residential facility, including any out- 
o_f—home residential facility under contract with the state, county or other political subdi- 
vision, or any agency thereof, toiprovide thoEs—erWces or foster ca-r—e as defined in section 
260c.0o7,?1bdivision g

_ 
For the purposes of this section, a case plan means a written document which is or- 

deredT3IWa court or \W1i—c_—his preparedby—t§ocial ser_vice agency responsible fr? t-IE 
residen_tia1—f_acility p_lacement_and is signedlfthe parent or parents, or other custodranrof 
the child, the cl1ild’s legal guardiai the social service agency responsible for the reside; 
E51 facilityplacement, and, if possible, the child. The document shall be explained to all 
;Tersons involved in its_irrTpl"ementatiori,‘includirfg'.the child whE1as—signed the dbciii 
I_n_e2_&32<1£19££7:"@£ 

_ _'" ET‘ 
( 1) The specific reasons for the placement of the child in a residential facility, in- 

cludifizfiiescription of the prbblems or conditicHsHthTm)me_of the parent or pareifs 
which necessitated remix/—al o_f _th_e chifi from home? 

— _ — F‘ 

Q E specific actions t_o be taken Q the parent E parents gt_h_e child to eliminate 
9_r correct th_e problems E conditions identified clause _(l)_, g E time period during 
which the actions are to be taken; 

Q E financial responsibilities El obligations,_if atg, 9i’tl1_e parents Q me sup- 
pit o_f Q13 child during t_h_e period the child the residential facility; Q The visitation rights aid obligations gfge parent g parents E other relatives§ 
defined section 260C. 193, such‘ visitation consistent with th_e b_es_t interest ofE 
child, during gig period E12 child E residential facility; 

(5) The social and other supportive services to be provided to the parent or parents of 
me child, E13 child, and the residential facility during the period E child the residen- E facility; 

(6) The date on which the child is expected t_o E returned to the home of the parent or 
parents; 

1) Lin nature 9fth_e effort to E made b_y th_e social service agency responsibleE 
the placement to reunite the family; and 

@ Notice t_o th_e parent p_r parents mat placement p_f_the child foster E may E: 
suit termination o_f parental rights E only after notice and a hearing as provided 
chapter 260C. 
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The parent or parents and the child each shall have the right to legal counsel th_e 
prepaflon of the—case plan‘-2i1Td_sh2t-llTein—1.”‘()Fr%filE1"i—gl1t—atThe—tir1T>f placement of 
tlTeTil'(l'._-'I—‘llecT1i1d-§l_1aTl-Es_cTl_ia@h?riglit to a ghafizfii Etfiflrfible to empltfi 
c—()1Ji1sel fr3nTtlfeifi)wTre;m‘<E,tl1(e*<:<fit——sl~1Z1ll appoint cognsel up(Tn the request pf the 
parent or parents 017$ child or theEild’s lefiguardian. The parent gparents mfla_1?_ 
receiveassistance from aflfifin Q s‘oc§al_service ageii-c}7i_n preparation pf t_l1<e_ page 
plan.

' 

After the plan has been agreed upon by the parties involved, @ foster parents shall 
be fully informed o_i’tl1_e provisions £>ftl1_e E plan. 

When an agency accepts a child for placement, the agency shall determine whether 
the child hashad a physical exzTminatiEby or under in? Cli1'eCtiOITOEl licensed physician 
'vv_‘1tlFhe_l§_ln5nths immediately preceding the (me when the child came into the 
agencyrscare. If there is documentation that the ch—ildE§ lTa?l—s_i1cl171n7§)Et—m—iiiatiorTvv_itlEn 
the last 12 months, the agency is responsible for seeing that the child has another physical 
filfilmoll within one year ofthe documenai examination and annually in subsequent 
years. If the agencyWeTrE_i—n_c=7s'Wttt the child has not had a ph§Tsical examination within 
the 12Tno—I1ths immediately p1'ecTrEp'lz1—ct>,_me—r1t,WeTgei1cy shall ensure that the child 
liifithe examination within 30 days of coming intdtlie agency77:are and oiiceayear in 

Subd. 2. PLACEMENT DECISIONS BASED ON BEST INTEREST OF THE 
CHILT.@.§_The policy of the state of Minnesota is to ensure that the child’s best interests 
are met by_reEii‘ing an indi—\ridL1alized determination of the need§o_f the child and of how fi selected placenifit will serve the needs of the c_h—ild—_being pficed. The lEfl1—5ri—zE 
c—l1ild—placing agency shmplace ac—liild, releas‘e'd-by court order or by vfltary release 
by the parent or parents:E a family foster home seFcted by consi_d-eri-ng placement with 
r_€lat7i\‘/es apd importaiit friehnds consistent section 2@C.l93, subdivision 

__* 

Q2 Among die factors agency shall consider determining th_e needs o_f tlg 
child E those specified under section 26OC.193, subdivision 5 paragraph 

(L) Placement of .a child cannot be delayed or denied based on race, color, or national 
origin _o_f fie foster parent gr _tl1_C_ child. Whenever possible, siblings should E placed tg 
gether unless determined n_ot t_o be in the best interests of a sibling. [257 .071, subd. 
la] 

— n" _" _—‘ _-—— F" _ —-‘- 
Subd. LIMIT ON MULTIPLE PLACEMENTS. 2_1 child% been placed a 

residential facility pursuant to a court order under section 260C.l78 or 26OC.201, the so- 
' cial service agency responsiHe_ for the residential facility placement Er the child may ffdt 
change the child’s placement unless the agency specifically documents that the current 
placement is unsuitable or another pl2ic_ement is in the best interests of the Edfihis sub- 
division does not apply if the new placement is in an Eptive home or other permanent 
placeme1“11tT_f2_5T7‘.(~)—7-i,—"si1‘bd—.1W 

_ _ _ _ 
Subd. NOTICE BEFORE VOLUNTARY PLACEMENT. llg local social 

service agency shall inform a parent considering voluntary placement o_f a child who 
pig developmentally disabled o_r emotionally handicapped o_f th_e following: 

Q the parent andflie child each has a right to separate legal counsel before signing a 
voluntary placement agreement, n_ot t_o counsel appointed at public expense; 

New language is indicated by underline, deletions by strileeeutw

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 139, Art. 3 LAWS of MINNESOTA for 1999 672 

(2) the parent is not required to agree to the voluntary placement, and a parent who 
enters7i muntary fiacement agreement mayfiany time request that tEa_gency retur_n 
the child. If the parent so requests, the chHm—ust_b—eEEmed witlE2fi1ours of the re- 
Ept of @ re—quest; — 5‘ —" _ — w‘— 

(3) evidence gathered during the time the child is voluntarily placed may be used at a 
later tiTne as the basis for a petition alleging that the child is in need of protection or ser- 
yrT§§o_fa_s—£€‘1)"zEf_o_f:1*pEHfiTns$ugt<n'—rmifiiT3f§aTe:En§hT_ 

_— 
(4) if the local social service agency files a petition alleging that the child is in need 

of prtfectitf or services or a petition seekiifg_thE termination of paE=:1—taTfigF,the—par—ent 
would have the right to appointment of separfi legal counseland the child would have a 
right to_EzEp%iei1t of counsel and a guardian ad litem afi)?oWled by law, and that 
counsel E appointeda_t publicTpense they—are unalje to afford counsel; gd 

(5) the timelines and procedures for review of voluntary placements under subdivi- 
sion Bfarfidthe effect tlE:_time spent in Wuntary pficement on the scheduling of a perma- 
%_pE1?eW:r1TletTmT1tion he_aring under section %U@.20l, subdi7i§on 11. 
[75T7.071, Subd. 1c] 

‘ — 
Subd. 5. RELATIVE SEARCH; NATURE. (a) Within six months after a child is 

initially placed in a residential facility, the local sociiservicesagency shafi(K=,nti_1")I_any 
relatives of the ciild and notify them offi need for a foster care home fcftlfe child andof 
the possibilfyof the need for a permanent out—of_—T1ome placement of the child. Rela_tF/e—s 
should also be notified that a decision not to be a placement resource at the beginning of 
the caserrayaffect the r<:Tz1ti_\Ie being c&ideEd— for placement of the child‘ with that rela- 
ti'v—eW3rI‘_l1_e relatives must be notified that they must keep the—local social services 
Ency infcTned of their current addressfiordat To—r'ecE% iotigtliat a permanent 
placement is being.soug—_ht for the child. A relative wlTo fails to provideE1r_rent address 

Egefiyméfié t§1ig_l1t—t<fi1c_)t-ic_eof—t'lfe'ia'(7§s_it—)ili*'tW>_l";_>e‘rE 
Ec_nTpl2Tm$ 

?_ ——. —__ * —_ _ — —— _— 

(b) Unless relieved of this duty by the court because the child is placed with an ap- 
propr—ia—te relative who wishes HEM? a_p?rmanent The child,—\Nl1e#n th_e 
agency determines—t% it is necessary to prepare for the permanefiLa—cement determiifi 
tion hearing, or in anticipation of filing a termfifin of parental rights petition, the 
Ency shall s§d—notice to the relatives, any adult with WEMI1 the child is currently resfi 
ing, anyfilih whom_tlFchild has resided forTeyear orfiiger irfthe past, and any 
adlilgvvho hax/ernaintainodtl relatiofihip or 
fied in the ag—erEy case plan. The notice muststate that a permanenfi1onFis—sTg_h-"t for the Ed and that the individuals receiving the notice may indicate to the agency their interest 
in providing a permanent home. The notice must state that within 30 days of receipt of the 
notice an individual receiving the notice must indicate to the agency the individual’s in- 
terest ifiroviding a permanent-l_1—ome for the child or thEtl1—eindiVidu?may lose the (E; 
portunity to be considered for a- permaEnTplacem§1E—'I‘-l1_is—r1otice need Wb?s‘érETrE 
child is placed with an appropriate relative whp wishesfirovide a—p—erm'a71Etho-_m_e:~fi_r 
the clfid. [257T(Wi,”§ubd. ld] 

Subd. CHANGE IN PLACEMENT. If _a child removed from a permanent 
placement disposition authorized under section 26OC.201, subdivision within one 
year after the placement was made: 
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(1) the child must E returned t_o the residential facility where die child was placed 
imme_cFa-tely preceding th_e permanent placement; g 

(2) the court shall hold a hearing within E days after tlg child taken int_o_ custody 
to detanfie where the childis to be placed. A guardian ad litem must be appointed for me 
Eiild E hearing. [257.071, subd. 1e] 

Subd. 7. SIX—MONTH REVIEW OF PLACEMENTS. There shall be an admin- 
istrative rexfew of the case plan of each child placed in a residential fac-i3)‘/Fofiter than 
mdayus after tlEi1i~—itiamla—ceTnent_51Tthe child in a resi_dential facility and z1t_le§e\r—ery 
sTrr_1_51_t_h-stE1'~e?fter if the child is n(Yf<¥urned to_-the home of the 
that time. The case plan must be monitored and updated at each administrative review. As 
aiialternative to th%ministT{tive review,t~'lTe social service agency responsible for the 
p—1acement may_lH1g a petition as providecl—ir1 section 260C.141, subdivision 23% 
court for review of the_foster care_to determingif placement is in the best interesTs o_1°t;l1—e 
child.This petitionmiist be bi‘?->—u"g'ht to the courtwithin the applicablesfx months fid—is 
not in liTuof the requirem~e_nts contaiEcTi—n subdivision 3'71‘ 4. A court Eview condu—aed 
pTsEzifio'§c?ion 26OC.201, subdivision] 1, shall satis'f3Tt1Er‘ecfi1‘i{-e‘nTeHEf’ormnTn‘— 
istrative reyiew so long as the other requireln‘eITt‘s~0~f this section are met. [25Tt)71, subd. 

Subd. REVIEW OF VOLUNTARY PLACEMENTS. Except g provided 
subdivision fl_, t1;e child Es been placed 2_1 residential facility pursuant to _a voluntary 
release Q parent o_r parents, E n_ot returned home within 99 days afir initial 
placement me residential facility, th_e social service agency responsible for th_e place- 
ment shall: 

(_1_) return the child to th_e home o_f me parent o_r parents; E 
Q fig a petition t_o extend th_e placement f_or 9_0 days. E o_as_e p_lan must E updated when z_1 petition filed Ed must include a specific 

plan Q permanency. 
I_fE court approves E extension, at the end 9fd1_e second 90-day period, the child 

must 13 returned t_o t_h_e parent’s home, unless a petition filed E a child need o_f 
protection o_r services. [257.071, subd. 3] 

Subd. 9. REVIEW OF DEVELOPMENTALLY DISABLED AND EMO- 
TIONALLY_HANDICAPPED CHILD PLACEMENTS. If 21 developmentally dis- 
abled child, as that term is defined in United States Code, dd? 472, section 6001 (DE 

thrE1gTD3c§nber 31, 1979, or a child diagnosedfihfil emotior%1rE:ap 
as defined in section 252.27, fidivisioF1—a, has been placedm Qidential facility pur- 
Eant to a filuntary release by the child’s?ar?m'<nTparents b§2E1se of the child’s hafi 
cappirfi conditions or need fa? Er_1g—term residential treatment or sufinfision, the social 
service agency reslfinsible-for the placement shall bring a pe—tition for review of the 
chi1d’s foster care status, purEii1t—to section 26()Cj41, subdivision 2, Father than 2Tpeti_- 
tion as requirfiy section 260C.E1, subdivision 11, after the child-has begi-i_n_f<E $3 f_or six montfior, in the case of a child with an er$tE1Tl E1d"iEaf),—af_te% child has 
been in a residential facility for six months. Whenever a petition for review is brought 
pbrsuaiif to this subdivisionTa_-gguardian ad litem sha_ll be appo—;i,r1ted for die child. 
_‘[2s7.071,’s‘u1'i£1T4] 

' " ‘ — ”‘ * ‘ — 
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Subd. 10. RULES; CHILDREN IN RESIDENTIAL FACILITIES. The com- 
missioner ofhuman services shall promulgate all rules necessary to carry out We—provi- 
sions of Public Law Number 976-272 as regardfihe establishment_of a state—g5al for the 
reduction of tliflnber of children Eresidentialfi-<:i1ities beyond 2_7 IEIESEWIE 
Sllbd. 5]

' 

Subd. RULES. lie commissioner shall revise Minnesota Rules, parts 
9545 .0010 to 9545.0260, the rules setting standards E family _a_r£1 group family foster 
care. E commissioner shall: 

(1) require that, as a condition of licensure, foster care providers attend training on 
unde1?anding ar$aEdZting the cultiiral heritage of allfildren in their care, and on tfi 
importance of thrTIndian Child—Welfare Act, United_StEes Code, ti—tleT,seT)K1'9_01W 
1923, ail E Minnesota Indian Family Preservation A_ct_, sections 260.751 to 260.835; 
and 

(2) review and, where necessary, revise foster care rules to reflect sensitivity to cul- 
turalfiversity 2-1—ricl— differing lifestyles. Specificalmhe corifniissioner shall exgmfi 
fiber space afi other requirements‘ discriminate aggnst single-parent,—rn_inority, or 
low—income farTies who may be able to provide quality foster care reflecting the values 
of their own respectiV;?ultTeEE—5T7.071, Subd. 7] 

Z — 
Subd. RULES ON REMOVAL OF CHILDREN. Ere commissioner shall 

adopt rules establishing criteria E removal of children from their homes and return pf 
children to‘ their homes. [257.071, subd. 8] 

Subd. 13. FAIR HEARING REVIEW. Any person whose claim for foster care- 
payment pur_s-uant to the placement of a child res%1g from a child p$actiEass.eTn—1eW 
under section 626.556 is denied or not acted upon with reasonable promptness may ap- 
peal the decision under_section 25_6m5, subdivisicfi The application and fairhT:arin-g 
Frocafires set forth in the administration of commun'i_t§T)cial services E27/Iinnesota 
Rules, parts9550.0070W9550.0092, do n-cit apply to foster care paymen7s_sues appeal- Q under pi subdivision. [257.071,”s1EE1. 9] 

‘ — 
Subd. 14. RULES; FOSTER CARE FAIR HEARINGS. The commissioner shall 

review and,7here necessary, revise foster care rules to ensure thafiie rules provideafi 
quate gfifiince for implementation of f(% care "fair hearfgsfiursuant to sec—ti<)—n 

256.045, subdivifin 3, clause (5), thaT comply ‘vi/_it_h Epplicable federal reqgirements 
3551 gig requirements3-f section”'2“5€(fi5. [257.fiT, mad. 10] 

Sec. 27. [260C.213] CONCURRENT PERMANENCY PLANNING. 
Subdivision PROGRAM; GOALS. _(i) :l§ Commissioner 91' human services 

shall establish a program Er concurrent permanency planning E child protection ser: 
vices. 

(.b) Concurrent permanency planning involves a planning process for children who 
are pEed out of the home of their parents pursuant to a court order, or?/ho have 13% 
%luntarily_p—laEe<EuWf—t_l1e—h—o_m_e by the parents for_60 Em more_aHd—vvE>—2n<e—i1—c>t 
developmentally difi)l—€d—5r'em(F1'_(JnalEliandicap1?e_(i—tincE§e?:-tiE_1fif2l2§1EiNi: 
sion 9. IE local social service agency shall develop an alternative permanency plan 
while making reasonable efforts for reunification of the c_hild with _th_e family, required 

Q section 260.012. T_h§ goals g concurrent permanency planning fieE 
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_(_l_2 
achieve early permanency f_or children; 

(2,) decrease children’s length of stay in foster care E reduce th_e number o_f moves 
child?eT1 experience in foster care; and 

(3) develop a group o_f families _wl_1_o_ work towards reunification £1 alfl serve 
_a_s_ 

pefiianent families §)_1_‘ children. 

Subd. 2. DEVELOPMENT OF GUIDELINES AND PROTOCOLS. The com- 
missioner sfill establish guidelines and protocols for social service agencies involved 
concurrent permanency planning, including critefig conducting concurrent perma- 
nency planning based on relevant factors such as: 

Q E o_f E child and duration o_f out—of—home placement; A

. 

Q.) prognosis f_or successful reunification with parents; 

£32 availability of relatives ail other concerned individuals t_o provide support g a 
permanent placement fig child;fl 

(_42 special needs of th_e child and other factors affecting me child’s best interests. 
In developing the guidelines and protocols, the commissioner shall consult with in- 

terest_groups within_the child prcfaction systenfincluding childprogtection vxfifefi, 
child protection advotfias, county attorneys, law enforcement, community service orga- 
nizations, the councils of color, and the ombfiperson for families. 

Subd. 3. PARENTAL INVOLVEMENT AND DISCLOSURE. Concurrent per- 
manency planning programs must include involvement of parents and full disclost1Le—cJf 
their rights and responsibilities; goals of concurrent permanency pla1—nnWg; support sci‘: 
vifi that aavailable for families; permanency options; and the consequences offi 
Wn1>1Wg_@gs_<3 p1a_n§- 

—— _" 
Subd. TECHNICAL ASSISTANCE. E commissioner g human services 

shall provide ongoing technical assistance, support, aid training for local social service 
agencies other individuals £1 agencies involved concurrent permanency plan- 
ning. 

Subd. AVAILABILITY OF FUNDING. E requirements o_f section relat— 
ing to concurrent permanency planning _a_re effective only E state fiscal years when aid is 
distributed under section 256F.05 for concurrent permanency planning. [257.0711] 

Sec. 28. [260C.215] WELFARE OF CHILDREN. 
Subdivision 1. RECRUITMENT OF FOSTER FAMILIES. Each authorized 

child—placing age1Tcy shall make special efforts to recruit a foster family from among the 
child’s relatives, excep_ta§ authorized in section—260C.19_3, subdivision 3. In recruiti—n-g 
placements for each chilathe agency rfiast focus on that child’s particulaTneeds and the 
capacities offiie-pTrticular_p?ospective foster pa1'5rTts—t-o_meet those needs. Each @5037 
shall provideffor diligent recruitment of potential ‘fosEr families that reflect the ethnic 
aT1°cTracial divrer—sity of the children in thestate for whom foster homgfre nee_de—dT'Special 
efforts include contacting and working with community organizations and religious or- 
ganizations and may inc1ud‘efi:ontractingWth these organizations, utilifig local med—ia 
girl other 1£<_:~a—1re—so_urces, conducting out1'7e§h activities, ali increasing @nberg 
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minority recruitment staff employed Q E12 agency. The requirement o_f special efforts t_o 
locate relatives section satisfied Q E earlier o_f E following occasions: 

(1) when the child is placed with a relative who is interested in providing a perma- 
nent fiacemenffor the child; or 

—- _ Z _ _ _ 

(2) when the responsible child—placing agency has made special efforts for six 
montEfol1owin_g— the chi1d’s placement in a residential ‘Elm and the court approves E6 
agency’s efforts pursuant to section 260C._201, subdivision 1().—TlF21gency may accept 
any gifts, grants, offers ofservices, and other contributions t_5i1se—in making-special re- 
cruitment efforts. [257.072, subd. 1] 

Subd. DUTIES OF COMMISSIONER. T_h_e_ commissioner o_f human services 
shall: 

Q cooperation with child—placing agencies, develop a cost~effective campaign 
using radio and television to recruit adoptive El foster families that reflect the ethnic and 
racial diversity o_f children the state Er whom adoptive and foster homes E needed; 

(2) require that agency staff people who work in the area of adoption and foster fami- 
l_y recruitment participate cultural competency training. [257 .072, subd. 2] 

Subd. 3. RECRUITMENT SPECIALIST. The commissioner shall designate a 
permanent professional staff position for recruitmen@foster and The 
recruitment specialist shall provide services to chi1d—placing agencies seeking to recruit 
adoptive and foster cafeiamilies and qualified professional staff. The recruitm_ent spe- 
cialist £1“: 

‘ "’" “_ 
Q2 develop materials E E Q th_e agencies training staff; 

Q conduct in—service workshops E agency personnel; 
Q provide consultation, technical assistance, and other appropriate services t_o 

agencies to strengthen £1 improve service delivery t_o diverse populations; and 
Q conduct workshops fg foster E El adoption recmiters t_o evaluate tli_e effec- 

tiveness _o_f techniques E recruiting foster and adoptive families; agi 
Q perform other duties as assigned H me commissioner t_o implement f_lE Minne- % Indian Family Preservation Act, sections 260.751 to 260.835. 
'_I‘_l§ commissioner may contract E portions o_f these services. [257 .072, subd. 3] 
Subd. 4. CONSULTATION WITH REPRESENTATIVES. The commissioner 

of human sefvices, after seeking and considering advice from represefitives reflecting 
diverse populationsEn the councils established under sfions 3.922, 3.9223, 3.9225, 
an_d 3.9226, and other staglocal, and community organizations shall; 

(1) review, agl where necessary, revise the department of human services social ser- 
vice manual ang practice guide to reflect federal a_nd state policy direction Q placement 
o_f children; 

Q develop criteria fir determining whether 2_1 prospective adoptive E" foster family lg Q13 ability t_o understand an_d validate E child’s cultural background; 
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(3) develop a standardized training curriculum for adoption and foster care workers, 
family—based providers, administrators who work with children. Training must ad: 
dress die following objectives: 

(a) developing _r'.l£1_(_l 
maintaining sensitivity to a_ll cultures; 

(b) assessing values and their cultural implications; and 

Q making individualized decisions advance t_l§ be_st interests o_f 2_1 particular 
child under section 260C.212, subdivision 

(4) develop a training curriculum E family §u1_c_l extended family members o_f adop- 
tifi £1 foster children. The curriculum must address issues relating to cross—cultural 
placements as well as issues arise after g foster g adoptive placement made; Ed 

(5) develop and provide to agencies a_n assessment tool t_o E used combination 
with group interviews aid other preplacement activities to evaluate prospective adoptive E foster families. The tool must assess problem—solving skills; identify parenting 
skills; E evaluate degree t_o which the prospective family @ th_e ability t_o under- 
stand an_d validate fire child's cultural background. [257.072, subd. 4] 

Subd. 5. PLACEMENT REPORTS. Beginning December 1, 1996, me commis- 
to the Indian affairs council, the council on affaifs of Chicano/ Latino 

peoplem council on Black Minnesotans, and the council on Asian~Pacific Minneso- 
tan_s gefinual repoTt_ required under section—§57.T)725. [257/.072, subd. 5] 

Subd. DUTIES OF CHILD-PLACING AGENCIES. (a_) Each _authorized 
child—p1acing agency must: A 

9 develop ail follow procedures Q implementing th_e requirements o_f section 
260C.l93, subdivision _3_, and Indian Child Welfare E United States Code, tiiE 
sections 1901 to 1923; 

(2) have a written plan for recruiting adoptive and foster families that reflect the eth- 
nic ar§:l_r_zE diversity o—f~<:_l1firen who are in need cTf—fT)ster and adoptive homes. Thefi 
Est include (a) strategies for using existing resources in diverse communities, (b) use of 
diverse outreach staff whe§/er possible, (c) use of diverse foster homes for plfifinfi 
a_ftg E ME adoption, E Q i'T=:r:_tecl1-iiiques § appropriate;_— 

Q) have _a written plan E training adoptive a_I1l foster families; 
(4) have a written plan for employing staff in adoption and foster care who have the 

capmfi/_to_as§ess the 13st~e17E1d adoptive W3n_ts’ ability t(Tnderstamc.l-zaiicfi/alidate—a 
chi1d’s cuiural needgand to a_cl\7ance the best interests of thechild. The platTInust include 
staffing £13 £1 objectives; 

(:5) ensure adoption a_n_c_l foster pare workers attend training offered Q approved 
by the department of human services regarding cultural diversity E1 the needs of special 
needs children;@ 

(_6_) develop andimplement procedures for implementing the requirements of the In- 
dian Child Welfare E an_d th_e Minnesota Indian Family Preservation Act. 

Q) in implementing the requirement to consider relatives E placement, a_n autho- 
rized child—placing agency may disclose private E‘ confidential data, Q defined sec- 
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tion 13.02, to relatives of the child for the purpose of locating a suitable placement. The 
agjency shafidisclose o_nly—data thzfisfiecessary to—facilitate implementing the prefer: 
ence. If afient makes—af1-ex‘fiEit_reI]Rst that the relative preference not be folT6-wed, the 
agency shall bring the matter to the attention of the court to determine whether the par- 
ent’s req-u_e_s-t is consistent with_thEest interest?of—tl1e child-and the agency shall rEc‘o—n_- 
Erelativeshnless o1‘de1‘e<i:t<)W)$l)y the juv§1E<§;Ed— :—: 

(c) In determining the suitability of a proposed placement of an Indian child, the 
standEis—to be applied must be the prexailing social and cultural Eafiards of the Indian 
child’s cornniunity, and—the'ag_€nEshall defer to tribalfiidgment as to suitabilityof a par- 
ticular home whenflffi E ingened pursuant t9 the Indian_ Child Welffie 
[257.072, subd. 7] 

Subd. 7. REPORTING REQUIREMENTS. Each authorized child-placing 
agency shalrprovide to the commissioner of human servgall data needed by the com- 
missione-{Er the repcftfiiuired by section—257.07 25 . The agenfishall provTde-the data 
within 15 cfisifrthe end ofthe pefibdgwhich the c1atzfi?app1icab1T2s7.072, sTnT3} 

Subd. 8. RULES. The commissioner of human services shall adopt rules to estab- 
lish standards for condufig relative searches, recruiting fost<:r:a1r1d adoptive f_amilies, 
filuating the@ of relative status in the reconsideration of disquali_fications under sec- 
tion 245A.0—4,, subdivision 3b, and grzging variances of licensing requirements urfl 
—s_e-c-tion 245A.04, subdiVisi5n_9,Tlicensing or approvin-gan individual related to a child. 
[257.072, subd. 9] 

‘ ‘ “ “ 
Sec. 29. [260C.301] TERMINATION OF PARENTAL RIGHTS. 
Subdivision VOLUNTARY AND INVOLUNTARY. The juvenile court may 

upon petition, terminate all rights o_f a parent to a child; 

Q with E written consent o_fa parent who fcg good cause desires t_o terminate p_a_- 
rental rights; E 
Q finds mat E p_r more o_f£1e following conditions exist: 
(1) that the parent has abandoned the child; 

(2) that the parent has substantially, continuously, or repeatedly refused or neglected 
to comply with the duties imposed upon that parent by the parent and child relationship, 
Ecluding lfiotlimited to providing thcThild witTfr1_ecessary £668, clothing, shelter, 
education,_Ed_oTher care Ed control necessary f3r—tlie child’s physical, mental, E emo- 
tional healtl'TnEveTpE1t, E parent pT1-ysi—cally and financially able, and rea- 
sonable effort_s—Q £12 social service agency have failed Eonect the conditions that 
formed the basis of the petition; 

(3) that a parent has been ordered to contribute to the support of the child or finan- 
cia1l3WcT1tHe child’sWrtTaHd has confinuously fai1e—d to—clo so witlfiugood cau—se. This 
clause shall not be construed to state a grounds for termination of parental rights p_f a non- 
custodial parent_if that parent_hEE)t been ordEd to or cannot financially contribute t_o 
the support of the Ed or aid~ih—tl'1—e_ él1ild’s T- 
Q E a parent palpably unfit to be a_ party to t_h_e parent and child relationship 

because p_f 2_1 consistent pattern pf specific conduct before E child o_r o_f specific condi- 
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tions directly relating to the parent and child relationship either of which are determined 
by the court to be of a cfirafion or nafle that renders the parent ufible, forTh_e reasonably 
Ere—seeable future, to care appF>priatel§7f-Jr the ongoing physical, meE1l,—or emotional 
needs of the child. Itis~p?c7:sumed that a pifinm palpably t_o E _2_t peflfi E parent 
and cli—ildElatlonsl1'ip'upon a slidvvhig 

h‘ 

(i) the child L113 adjudicated need o_f protection g services % t_o circumstances 
desc1Eed—m section 260.015, subdivision E clause Q Q), Q, Q or Ed 

(ii) the parent’s parental rights to one or more other children were involuntarily ter~ 
minate—c1u—mier clause (1), (2), (7i),TrZ7jT~ u_nderc1ause.(5) ifthe child was initially defi 
mined to be in need of protection or services due to circumslmaiices described in section 
260.015_,s‘ubdi@1i—% clause Q‘,(_2)_, g3_)_, f_)To_T@ 

”‘ 

(5) that following upon a determination of neglect or dependency, or of a child’s 
needfcfrprotection or services, reasonable effoTts, under the direction of theeourt, have 
Ed}? correct theconditions leading to the detern1inatio—11. It is presu_mathat reasfi 
file efforts unde1‘— clause Eng failedupon a showing

- 
(i) a child has resided out of the parental home under court order for a cumulative 

perioirof 5% man one year}/ifiiiii-:1 five~year period following an adjWii_cation of de- 
penden—c—3/,_rE;lect:ii§1-fdrprotectioii or services under section 26W0l5, subdivisi§1T, 
clause (1), (2), (3), (~6):(8_)Tor (9), or neglected and in foster care, and an order for diSpO—ST E under sect—i§1 260C.20l,TncTuding adoptifii of t_he_ E @ required b_y section 
260C212; 

(ii_) conditions leading to th_e determination not be corrected within the reason- 
ably foreseeable future. presumed conditions leading to _a child’s out—of—home 
placement will not be corrected in the reasonably foreseeable future upon a showing that 
the parent or parents have n_ot sub-s'ta‘mially complied with the court’s orders and a reasim: 
able case plan, and the conditions which led tp out—of—home placement have notbeen 
corrected; £1 

reasonable efforts have been made by the social service agency t_o rehabilitate 
the parent and reunite the family. 

This clause does not prohibit th_e termination of parental rights prior to one year after 
a child has been placed out of the home. 

in_g that: 
It is also presumed that reasonable efforts have failed under clause upon a show- 

(i) th_e_ parent been diagnosed g chemically dependent b_y a professional certi- 
fied to make the diagnosis; 

(ii) the parent has been required by a case plan to participate in a chemical dependen~ 3 treatment program; 
the treatment programs offered t_o_ tl_1_e_ parent were culturally, linguistically, and 

clinically appropriate;
- 

(Q th_e parent either failed two Q more times t_o successfully complete a treat- 
ment program or has refused at two or more separate meetings with a caseworker to par- 
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Q fie parent continues. t_o abuse chemicals. 
Provided, in this presumption applies only t_o parents required 3 '31 case plan t_o partici- 
fite a chemical dependency treatment program Q g after Q 1990; 

(_62 that _a child EE experienced egregious harm the parent’s care which o_f a 
nature, duration, or chronicity that indicates a lack of regard for the child’s well—being, 
such that a reasonfiale person would believe contrary to the Fsflterest ofme child or 
of any child to be in the parent’s care; 

father when the child was conceived nor when the child was born the person is not entitled 
t_o notice 9_f_ar_1 adoption hearing under section 259.49 Ed Q; person as not registered 
with @ fathers’ adoption registry under section 259.52; 
Q % E child neglected £1 foster care; E 
Q that the parent has been convicted of a crime listed in section 260.012, paragraph 

(b), clauses (1) to (3). 

I_n a_n_ action involving Q American Indian child, sections 260.751 t_o 260.835 a_n_d 
the Indian Child Welfare écg United States Code, sections 1901 t_o 1923, control 
to the extent that the provisions of section are inconsistent with those laws. [260.221, 
subd. 1] 

Subd. EVIDENCE OF ABANDONMENT. E’ purposes of subdivision 
paragraph Q clause 
@ Abandonment presumed when: 

(l) the parent has had no Contact with the child on a regular basis and not demon- 
stratedconsistent i11_te§e§in_the cl1i]d’s'vs/tellfiing fogix months and th—e?ocEl service 
agency has made reasonabTe Eons to facilitate conta_ct,E1less the rfinfestablishes that 
an extreme financial or physical hardship or treatment for mental disability or chemical 
dependency or other g_ood cause preventeddie parent frcfi making contact widi the child. 
This presumption does not apply to children whose custody has been determined under 

under circumstances Lat show an intent not t_o»return t_o care ffl‘ the child. 

E5 court Lt prohibited from finding abandonment Q3 absence 5:" tlg pig 
sumptions in clauses (1) and (2). 

(_l:>) Llie following E prima facie evidence o_f abandonment where adoptionE 
ceedings are pending and there has been a showing that the person was not entitled to 
notice of an adoption proceeding under section 259.49: 

Q failure t_o register with E fathers’ adoption registry under section 259.52; E 
Q the person registered with the fathers’ adoption registry under section 259.52: 

Q filing a denial of paternity within fldays g receipt o_f notice under section 
259.52, subdivision 
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(ii) failing to timely file a_n_ intent t_o claim parental fights with entry pf appearance 
form—within 30 days g rec—eipt o_f notice under section 259.52, subdivision or 

(iii) timely filing Q intent to claim parental rights with entry of appearance form 
witl1in—3‘—0 days of receipt of notice under section 259.52, subdivision 10, but failing t_o 
initiate a paternity action within 30 days of receiving the fathers’ adopti5n_re_g:‘istry notice 
where there has been no showin_g_9f good cause §)_rI_1—1E delay. [260.221, subd. la] 

Subd. 3. ADOPTIVE PARENT. ljg purposes 9_f subdivision L clause gal, a_n 
adoptive parent may not terminate parental rights to an adopted child for a reason that 
would not apply t_o a birth parent seeking terminatino-nF_f parental rightsT_o a child ur% 
subdivision L clause [260.221, subd. 2] 

Subd. 4. WHEN PRIOR FINDING REQUIRED. For purposes of subdivision 1, 
clause-(Fifi) prior judicial finding of dependency, neglecfiieed for pfinection or ser_- 
vices, cEi<=E€cTJ and in foster car'e_is required, except as iTc;\7ide_cl in subdivis?)K1_, 
clause(__b_)_, Qfififiilzl, subdflfi 

T _ T 
Subd. 5. BEST INTERESTS OF CHILD PARAMOUNT. In any proceeding un- 

der tli1—'s—_secE>11, the best interests of the child must be the paramounteoiisideration, p—r_6: 
mecTt"hZ1ttTcc>fit'i5n's'i-rYEE$\Tsi_c>n 
sion 1,Tau?: (b), are found by the cour_tTIn p1‘oce—\aclingsirT)l\T17g an American Indian 
clTild,_as defined_in section 255%, subdifision 8, the best interests—o_f the child must be 
determTned consistent with the Indian Child weifafifi of 1978, fJTnEE1§t'=1?e?c’3cT, 
title 25, section 1901, efiwhere the interests of pareiftdaiid child conflict, the interests 
'(fih_e_child are param3u1T [260.22-Ijsubd. 4]~

- 
Subd. FINDINGS REGARDING REASONABLE EFFORTS. E Qy p_ro_- 

ceeding under section, th_e court shall make specific findings: 

Q regarding nature apd extent _o_f efforts made b_y die social service agency t_o 
rehabilitate parent £1 reunite family; 

Q that provision 91' services E further services fir the purpose of rehabilitation and 
reunification is futile and therefore unreasonable under the circumstances; or 

Q) that reunification not required because th_e parent has been convicted o_f a 
crime listed section 260.012, paragraph gab clauses (_1) t_o_ [260.221, subd. 5] 

Sec. 30. [260C.303] VENUE. 
Venue for proceedings for the termination of parental rights is either the county 

where the chm resides or is 'ftW1cTI:Iowever, if a court has made an order underThe provi- 
sions of section 260C.201, and the orderis in force at the time a paition for termination of 
parental rights is filed, the court making the order shall hear the termination of parental 
rights proceeding unles—sTt transfers the proceedirugiin thTmEner providedTn section 
260C.121, subdivision gf[260.225] 

'“ ”“ ”“ — 
Sec. 31. [260C.307] PROCEDURES IN TERMINATING PARENTAL 

RIGHTS. 
Subdivision WHO MAY PETITION. Any reputable person, including bit n_ot 

limited to fly agent o_f th_e commissioner o_f human services, having knowledge _o_f 
cumstances which indicate that the rights of a parent t_o a child shouldg terminated, may 
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petition gig juvenile court t_lie_ manner provided section 260C.14l, subdivisions f gd [260.231, subd. 1] ' 

Subd. HEARING REQUIREMENT. Lire termination of parental rights under 
£132 provisions of section 26OC.3O 1, shall be made only after a hearing before £15: court, 
tlg manner provided section 26t)C.l63. [260.231, subd. 2] 

Subd. NOTICE. The court shall have notice of the time, place, and purpose of the 
hearing served o_n £12 parents, as defined in sections 257.51 to 257 .74 g 259.49, subdivi- 
sion L clause an_d upon th_e child’s grandparent if the child has lived with the grand- 
pfient Within the two years immediately preceding the—filing offi petition. Notice must 
be served in tlE—rn_aHner‘ provided in sections 260CT51 and 2665.152, except thatT)—eF 
sonal servi—c—e—sh_all be made at least_ten days before the dzfi/_of the hearing. Publisjdno: 
tice shall be H121? fFr—thr§ Wéaa fii?:'las—t_publicat~i(§r—t-tifibeefeast ten days beforethe E (fiTe—l1_¢3aring; Enid notice sent b37‘e1Wfied mail shallbeTnz§leEtl_5a—st'2(Wlays beffi 
Eeday or" the hearing. A pa1‘enTwlE consents _t;tI1r?ter_nEf1ation of'f>a17c§t—al—ri,gTs under 
H1'<:,pTo\/i_ssio—ns of sectifi 260C.I75fsubdivisio—nfclause (a), max waive in writing the 
Ttice required_by this subdivision;. however, if the parent E5 II—IiT1—0I‘ or incompetent th—e 
waiver shall be—efE3tive only if the parent? Tguardian z§l—litem crmcurs in writifi 
’[—23(W31, subd. 3]——* __ T — _ _ 

Subd. CONSENT. N9 parental rights of a minor p_r incompetent parent may be 
terminated on consent of the parents under the provisions of section 26OC.30l, subdivi- 

' 
sion 2, claus_e£a)_, unless_tl—1€guardian' ad lite—-‘m, in writingjoins in the written consent of 
fipfient t_o tl1_e‘terrninati—c>_n o_f paxenfi rights._[260.231, subdT4T — 

Sec. 32. [260C.312] DISPOSITION; PARENTAL RIGHTS NOT TERMI- 
NATED. - 

If, after a hearing, the court does not terminate parental rights but determines that the 
child is in need of protection .or services, or that the child is neglected and in foster care, 
the court_rr?3/fifil the child is_in need of 1)?)t‘e:Eio—ncEQ\Hces or 
Ez_1_rc:—a1i<-1‘ i1Ty—eITt-erflelrfidef F1_a—cE)Hance with th_e provisions of sectiorfi6I)—C.20l. f2WI.73"5]"_"—_:_—“‘“—_1i"j:”_ 

Sec. 33. [260C.317] TERMINATION OF PARENTAL RIGHTS; EFFECT. 
Subdivision 1. TERMINATION. If, after a hearing, the court finds by clear and 

convincing evidence that one or more of the Elitions set o11t—in§c§OE.§_()l-e)rTt, 
it may terminate parent? H§l1E.Tp<7n_th§ermination fpyefial rights all rights, 
erfiorivileges, immunities, duties, andbbligations, including any rights tfiustody, con- M visitation, or support existing b_etiveen the child and parerfshall be severed andterf 
—rrii—nated and the_parent shall have no standifi to appear at any f1He—r-‘legal proc—:¢§dE 
concerni1E_£e'child. Proxmlzflowever, % aifiparent w—l_1c3s?parental~rE1—ts E termi- 
nated: 

£1_) shall remain liable fg the unpaid balance of a_ny support obligation owed under 2_1 
court order upon _th_e effective E of the order terminating parental rights; 5131 

Q_) may be z_1 party t_o at communication Q contact agreement under section 259.58. 
[260.241, subd. 1] 

Subd. ‘ORDER. A_n order terminating E12 parent El child relationship shall n_ot 
disentitle a child to E benefit % th_e child from any third person, agency, state, o_r me 
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United States, nor shall any action under this section be deemed to affect any rights and 
benefits that a child derives from th_e childTclesce11t from a member o_f a fedefally rec}? 
nized Incrlnlribe. [260.241, subd. 2] 

Subd. 3. ORDER; RETENTION OF JURISDICTION. (a) A certified copy Of 
the findings_and the order terminating parental rights, and a sumfi1r—y of the coifilsifi 
Ermation colicefnifig the child shall be furnished by thefiurt to the conmiissioner or th—e 
agency to which gtiarcfaiislifislfiisferred. The &7de—m shall Wm document sep_a-r—vat_e 
from thaindings. The court shill furnish the—i_ndividualtowvfirrfigflardianship trans- 
ferred—a_ copy pf tififler teifinating parerltal rights. 

(b) The court shall retain jurisdiction in a case where adoption is the intended perma- 
nent placement disposition. The guardian ad litem and counsel for the child shall contin- 
E5311 the case until an adopdTn decree is e_ntered. Wearing m1Hb7e—held BE 90 days 
f_<)lFwWgTe—r.r—nFa_ti<fi of parental rights_f(_>_r the cotfft to review pi‘oEe%T)ward afad-op: 
tive placement and thespecific recruitmentlfiorts the_agency has taken to find an adop- W family or owerfitcement living arrangement fo—r the clflwand to fii§1h7ethe adop- 
{$53 or otheTpermanency plan, 

— — —‘ — —_—‘ m __ 
(c) The court shall retain jurisdiction in a case where 1ong—term foster care is the 

permaiiefii-s'p_<>§ti(TT@a1‘dian ad litern a—nc—1c_o'unsel for the child 11mTbedEm%§d 
from the case on the effective date of the permanent placement order. However, the foster 
55-e'nEEnT1eEm, if of suffiEc_r_1t71g"eTn1ust be informed how they may contact a guard- 
i_a_n a_d1item th_e matrr subsequently returned tp court.:[2@4fi,'7s'uhd. 3]

_ 

Subd. 4. RIGHTS OF TERMINAT ED PARENT. Upon entry of an order termi- 
nating the parental rights of any person who is identified as~2T.p-ar'e-nfin_th—e_ori¢gTal birth 
certificfi of the child as towliom the pagrltal rights are te_rrHi11ated, tTie—c_o—urt shall c7a'fi§‘é 
written notiEeT9 b_e made—t_o that pefson setting ford?‘ 

— —-— 

(a) The right of the person to file at any time with tl_i_e_ state registrar of vital statistics a 
consent t_o disclosure, g defined section 144.212, subdivision 

Q IE right oi_’_t_l§ person t_o E a_t E time with Q13 state registrar of vital statistics 
a_n affidavit stating that the information Q gig original birth certificate shall n_o_t be 
closed E provided section 144.1761; 

Q :h_e effect o_f a failure t_o E either a consent to disclosure, _a_s_ defined section 
144.212, subdivision fl g E affidavit stating E me information mi the original birth 
certificate shall not be disclosed. [260.241, subd. 4] 

Sec. 34. [260C.325] GUARDIAN. 
Subdivision TRANSFER OF CUSTODY. I_fge court terminates parental rights 

91' both parents g o_f th_e only known living parent, tile court shall order the guardianship 
and the legal custody o_f t_h_e child transferred tag 

(a) The commissioner of human services; or 

(b) A licensed child—placing agency; or 
(L) An individual who willing and capable o_f assuming the appropriate duties and 

responsibilities t_o the child. [260.242, subd. 1] 
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Subd. 2_. PROTECTION OF HERITAGE OR BACKGROUND. In ordering 
guardianshi1—>'and transferring legal custody of the child to an individual under this sec- 
tion, the courffiiall comply with the provigogof secFon260C.193, subdi\/—is§)n—3T 
I2—66.m,'suTdT2H __ _ _ _ 

Subd. 3. BOTH PARENTS DECEASED. If upon petition to the juvenile court by 
a reputableperson, including but not limited to an agent of the c<§n?n7ssioner of humfi 
services, and upon hearing infiie finner pro?/_icE_d in se(fion—260C.163, the court finds 
that both tgents are deceasa 171 no appointment hi been made or petitionfor appoint- Eified pursuarf to sections_5—25.6l5- to 525.6187,‘ tl1Te7o—1Et§1a1—l order the—guardian— 
s_hE custod_y o_f th_e transf_etred to: 

_— 
‘ 

—_ 
i
— 

Q th_e commissioner o_f human services; 
Q a licensed child—p1acing agency; o_r 
(_c2 _a_n individual YE wil1ing_zm_cl capable g assuming th_e appropriate duties gig 

responsibilities to t_h_e child. [260.242, subd. lb]
' 

Subd. 4. GUARDIAN’S RESPONSIBILITIES. (a) A guardian appointed under 
the provisions of this section has legal custody of a wardfifless the court which appoirfi 
th—e guardian gi7esTegal custfiz to some.other_pErson. If the coifit awards custody to a 
person other than the guardian, theguardian nonetheless_has_the right and responsibihty 
o_f reasonableTsit7at‘ion, excepta—s limited by court order.——_:—_ 

(b) The guardian may make major decisions affecting the person of the ward, in- 
cluding_b—utl1otlimited—E)-giving consent (when consent is le:sg—ally requiEd)—to the rn§r—— 
riage, enlTstnE1t in the a~r_med forces, medical, surgical, orpsychiatric treatmerE,or_aEp: 
tion of the ward. When, pursuant to this section, the commissioner of human services is 
a*p$oTntEi' guardian, the commissio_ner_n1ay delegfieto the local sociaservices agency o_f 
the county in which, after the appointment, the ward resides, the authority to act for the 
Eo_mmissioner in decisjsfifecting the p6rSE'l of the ward, inauding but notfinficrto 
giving consentTo the marriage, enlistment lgarfid forces, medical:‘s—ur_g?:al, E psy: p 

chiatric treatment? E ward. 
Q A guardianship created under the provisions of section shall n9_t«o_f itself 

clude tl1_e guardianship _o_ft_l_1e estate 9_f jg ward.
' 

- (d) If the ward is in foster care, the court shall, upon its own motion or that of the 
guardi—a'n,_c3ndE:?a di_sT3osition21lTea1'—ir1i¢W§hi11:l8" K)—n—tl§<Ft'He child’s—i—niFfi ESE 
care placement and_once every 12 months thereaftefto deterrrfinefiie future status of the ma including,W to_, whether the child slTould be contfiied in foster cafeftn 
a specified period, should be placed for adoption, or should, because of the chi1d’s special 

- needsor circumstances, be continued foster care o_n a long—term basis. ,[260.242, 
subd. fl 

Sec. 35. [260C.328] CHANGE OF GUARDIAN; TERMINATION OF 
GUARDIANSHIP. 

Upon E motion E upon petition g?a_n interested party, th_e juvenile court hav~ 
in_g jurisdiction of the child may, after notice t_o E parties arg a hearing, remove the 
guardian appointedfl E juvenile court arid appoint a nel guardian accordance with 
th_e provisions ff section 26OC.325, subdivisiong clause Q g Upon a showing 
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that the child is emancipated, the court Lay discharge guardianship. _./Ag child if 
}Tar§3f age or_ older who is nofifdopted but who placed 

a_ 
satisfactory foster home, 

TI,-VWtht—l1e_corT3i1fi>fil1_ef()ster parent§,—JT()i—nvvith the guardian appointed by the juve- 
fiecairtinapetition t'cTtWco—1n'—t'liaving juITS—dl(fil Ethe child to dischargetiefiisting 
gfirdian and appoint the foster parents as guardians of the child. ‘Ere authority pf a 
guardian tfiointed by E juvenile court ter-minates whcfi E individual under guardian- 
ship E longer a minor or when guardianship otherwise discharged. [260.245] 

Sec. 36. [260C.331] cosrs or CARE. 
Subdivision CARE, EXAMINATION, OR TREATMENT. @ Except where 

parental rights Q terminated, 
(_l2 whenever legal custody o_f _a child transferred by me court t_o a local .socialE 

vices agency, o_r 

(2) whenever legal custody transferred t_o a person other than the local social §_er_- 
vices agency, @ under the supervision of th_e local social services agency, 

(3) whenever a child is given physical or mental examinations or treatment under 
order—o_f the court, and no provision is otherw—ise made by law for pafinent for the care, 
examiifixfii, or trefinemt of the child: these costs are a <?lTar,g—e 1i—1x)n the welfarefu-nfif 
the county in vfiiich procee?lirTg_s are held upon certfcation of the judg—eof juvenile court. 

(b) The court shall order, and the local social services agency shall require, the par- 
ents 6E’ctTs‘6c1i_arTo%ii1d, whfitfichnd is under the age of 18, tc3Tw the totaiifiizcfi 
Kfresources attributable to the cmd for tire perio<i—c)fHreTc:)(—arExn:1—ti()h: ortreatment, 
ex—cept for clothing and personal needs_a_ll(Wance as Eovided in section 253335, to re: 
imbursfiie county for the cost of care, examinatioif, or treatment. Income and resources 
attributable to the chfid_in<—:—l—1iclc? but are not limited :3, social security berfms, supple- 

. mental secur_ity7'i_ncome (SSI), v<aFerz1_r-isfiaitefits, railrbad retirement benefits and child 
support. When tt1_e c_liild is fig the age of 18, and continues to receive care, examination, 
or treatment, the court shall order, and uE1‘o’c‘a1 social services agency shall require, reim- 
bursement fnfi the child for the cost of caraexamination, or treatment from the income 
and resource—s2TtElT3ut21:l)l<eEEe_<:'mEl-__1e?@ clothing 1d_perso11al needs al_15wance. Q If the income and resources attributable to the child are not enough to reimburse 
the coun_t_y—fb_r the fullcdst of the care, examinationfor treatfenfihe court shall inquire 
We the ability bTtlfi)8Etfi(fiJ[)[TI‘_t the child and, after‘ giving thifiarentsfi-easonable 
opportunity to be heard, the court shall order, and the local social services agency shall 
require, the FaEnts to ccfiribute cost 6f—Ea_re: examination, or treatment ofWe 
child. WE1 determining the amoufi t-cfie—cH1tHb%by the parents, the court sha1l_usTe'a 
fee schedule based upon ability to fly that is established by the local social servic_e_s‘ 
agency and ap1ToVed-byflthe comrr—iissTn§)f_human service_s: T—l17: income of a steppar- 
ent whoh—as not adopted a_J1ild shall be excluded in calculatingW_e‘parental contribution 
under this section. 

(d) The court shall order the amount of reimbursement attributable to the parents or 
custodianfor attritfitable to {H3 child, or_attributable to both sources,7s/Fliheld und§ 
chapter 5_1_8_-from the inconfi (True parents or the custocfafo-f‘the child. A parent or cus- 
todian % gay withoutg—ood reason? 1525; be proceeaadagainst 51» contenTptTE 
the court may informhe countyTtorney, wh?§1a_ll proceed to collect theunpaid sum's_, 
Wboth pfocedtires ma'§7be uLd. 

:: — *- 
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Q) If the court orders a physical or mental examination for a child, the examination 
is a medfially necessary sefvice for purposes of determining_\Vh_ether theservice is cov- 
ered by a health insurance policy,—health mainEnance contract, or oth¢3r—l1ealth coVe}Tge 
fi.fio~urt—ordered' treatment shall be subject to policy, contraa, or plan requirements 
fi)Tnedical necessity. NothingT1_t_h§ paragrafii changes or eliminafi-s_benefit limits, 
co-nditions of coverage, copaym_enE_or deductibles, provicEr restrictions, or other re- 
quirementshi the policy, contract, or pl_an that relate to coverage of other medically ne? 
essary servic—es.—[260.251, subd.1To_1W:EFg_delinquency—relaf£?d text)] 

—" 
Subd. 2. COST OF GROUP FOSTER CARE. Whenever a child is placed in a 

group foster_care facility as provided in section 260C.201, subdivifiofiparagraph 
clause (2) orT3)—, the cost_6f providing—the care shall, upon certification_ by the juverm 
court, b—epa_id‘i51rW1%=,lEre fund of tl1—ecE1‘ty1Twl1—iclTfhe proceedings_we—re held. To 
reimb11TsE§EE1ti—e—s for the c5s—t§6fp_r3moting the establishment of suitable group fos- 
ter homes, the state shall_c1u—21rterly, from funds afifopriated for that purpose, reimbu$ 
aunties 5(lY)~er—ce—ntThe costs not paid by federal and other %lable state aids and 
grants. appro;Eati7oT,i_s insufficieht._ 

_~_ _— 
The commissioner of corrections shall establish procedures for reimbursement and 

certif_y_E the commissioner of finance eT1 county entitled to reca/e state aid underfi 
pr0visioT1s—of this subdivisiofi Upon rec—eipt of a certificate Ee commiflngof finarTc—e 
shall issue §§taTewanant to the county_treasu?er_ for the amou—nt due, together w—i_th a copy 
o_f Q13 cert:ific.aE prepared bffi commissioner?E3rrectionsjK0.251, suT)_¢iT1—a]: 

Subd. 3. COURT EXPENSES. The following expenses are a charge upon £13 
' county which proceedings are held up_on— certification g’ th_e judged: juvenile court E‘ 
upon such other authorizatiorfirovided b_y law: 

(a) The fees and mileage of witnesses, and the expenses and mileage of officers serv- 
in_g notices id subpoenas ordered py E court, _a_s prescribed 

(b) The expenses for travel and board of tlf juvenile court j udge when holding court 
in places other than the county seat. 

gel E expense '9}: transporting a child to z_1 place designated pl 3 child—placing 
agency E 213 ire o_f th_e child t_h_e court transfers legal custody t_o a child—placing 
agency.

' 

(jg Lire expense of transporting a minor to _a place designated by me court. 
£e_) Reasonable compensation f_or g attorney appointed 3 E court t_o serve as 

counsel 9_r guardian g litem. -[260.251, subd. 2]. 
Subd. 4. LEGAL SETTLEMENT. The county charged with the costs and ex- 

penses uncle? subdivisions 1 and 3 may recoi/Tthese costs and 
where the minor has legal_seTer—nEit—for gener—a$s%c'T)urposes verified 
claims Wiich sham} payable as are othef claims against the county. A daailed statement 
of the facts upoffwhich the claif-nfbased shall accomparfi/_ the claim. If a dispute relating 
Egeheral assistance sefiment afises, the local social services agency Br the county de- 
fling legal settlement shall send a detaiEi statement of the facts upon wliichthe clairrfis 
deniedfiffither with aafifiie detailed statement of the 51?; upon which 55 claim is 
based to the corfmissioner <)_fh1—n1an services. The 
vestigat_e_a_@ determine Ewquestion _o_f generziljztssistance settlerrl$an_¢i slfl certify- 
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findings to the local social services agency of each county. The decision of the commis- 
sioner is final and shall IE complied with unl_e_ss, within 3_0 day/sthereafter,—a<E)n taken 

in district court as provided section 256.045. [260.251, subd. 3] 

Subd. 5. ATTORNEYS FEES. In proceedings in which the court has appointed 
counsel pursuant to section 26OC.163, s_ubdivision 3, foTa minoi‘u—nable toemploy coun- 
sel, the court mayihquire into the ability of the pareht—s't‘o~pay for such counsel’s services 
5n7l,_z1It§g'f\IWgthe pareE ii71sonable_6p—pf>rtunity to—l::'e_heTdEy order the parents 
topimorneys Ea [260.251, subd. 4] “ ”‘ ’“ " 

Subd. 6. GUARDIAN AD LITEM FEES. In proceedings in which the court ap~ 
poiutsaguzddian ad litem pursuant to section 260_C.163, subdivision 5, cla—us%XE 
court m_ay inquire ll.-E0 the ability of tlEparents to pay for the guardian a<Tlitem’s £17163; 
and, after giving tt_1e—p2E§nts a rea§)naI)1e opport-uTy—t3l3e-heard, may-order the parents 
§_p_a__y_guardian lT_e'_§ [260.2§1, subd. 5] 

__ —# —" 

Sec. 37. [260C.335] CIVIL JURISDICTION OVER PERSONS CON- 
TRIBUTING TO NEED FOR PROTECTION OR SERVICES; COURT OR- 
DERS. 

Subdivision JURISDICTION. The juvenile court has civil jurisdiction overE 
sons contributing t_o the need protection or services of _a child under th_e provisions of 
tlig section. [260.255, subd. 1 (omitting delinquency-related text)] 

Subd. 2. PETITION; ORDER TO SHOW CAUSE. A request for jurisdiction 
over described in subdivision 1 shall be initiated by tlfi Eby the county attorrEy having juri_s‘clTiofg_er the pl_acE'where tlfi child is fofid: 
17e—s~i‘d’e§,-Jwhere the alleged act of contributing occtlrred. A prior or periiing pe?ition’a1- 
leging that the chifi is in need5f_protection or services is Hotfi>‘re?e'c1_ui‘sit_?to—a—p—e't—it'iE 
under thgsection. Th_epetition_shall allege the factual b§si—s'f"o—r the claim thatthe person 
is coiifiibiiting to tlE1ild’s nee_cWo_r protectitni or services. Ifiiiecourt deter—r—nin_es, upon 
r_eview of the verfid petiti<T,tl1at—probable cause exists :3 believe that the person has 
contrib1IEed_E) the child’s need ffirotection or services, thecourt shall is§Eé an orde?t6 
show cause v7h7t-he person should not be subject to the jurisdiction of the courtfihe order 
to show cause and a copy of the verified petition shall be served personally upon the per- 
Tan and shall setforth the fiIne_and place of the heEiTgTo_ be conducted under sub<T\1i§i<3—n 
1 [260.255, subd. la (omitting delinquency—related text)] 

Subd. HEARING. gag _'1_“h_e court shall conduct 'c_t hearing on E petition in accord- 
ance with th_e procedures contained paragraph 

(b) Hearings under this subdivision shall be without a jury. The rules of evidence 
promfigated pursuant to section 480.0591EtlEprovisiorEFrYle17E:ticE65.156 shall 
apply. In all proceedirfis under this section, the court shall admit only evidence that 
would b_e fimissible in a civil triafiV hen the re?;)ondentTa'n adult, IE-a-rlligs underfs 
subdivEon shall be cIp€nTo—thepIIblic. He—a?ings shall be_c'cEducted within five dayE 
personal sen’/Eofihe orde—r Kshow cause and ma_y—b-e‘ Entinued for a reasonal')Ie—Ee?i5cI 
of time if a co11fir1—t1—21_Hceis in_the best interest of the_child or in tlginterests of justice. 

9 At t_he conclusion of the hearing, if the court finds by a fair preponderance of the 
evidence th_e person h_a_§cTu1tributed t—c_§ E child’s need_f_o:_rFr5tection E servicesgs 
defined section 26OC.42S, th_e court may make any o_ftl_1e following orders: 

New language is indicated by underline, deletions by steileeeue

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 139, Art. 3 LAWS of MINNESOTA for 1999 688 

Q restrain me person from a_n_y further act gr omission violation g section 
260C.425; 

‘

’ 

Q prohibit E person from associating gr communicating in any manner with the 
child; 

Q require E person to participate evaluation or services determined necessary 
by _t_h_e court Q correct th_e conditions E contributed t_o me child’s need _f_o_r protection pr 
services; 

’ ' 

(;4) require t_l§ person t_o‘ provide supervision, treatment, or other necessary care; 

(_® require die person to pg restitution to a victim fo_r pecuniary damages arising 
from a_n a_ct pf EE child relating _tp me child’s need fir protection g services; 

£6_) require E person t_o pay tfi cost o_f services provided Q E child o_r EE 
chi1d’s protection; E 

(7) require the person to provide for the child’s maintenance or care if the person is 
respo—rEib1e for tKe-maintenance or carfafidirect when, how, and_ W-}1_6T—6-TIECY for tlfi 
maintenanc<e—or—ca1'e shall be pai—d._If—th?person is public assistance E71} 
child’s n1aintenan—c:e_oTc?2'1r«=? the cou?t Wall authoffze the public agency responsifiefi 
administering the publicgifince furHs—t_o make payfients directly to vendors for F1? 

‘ cost pf food, slielter, medical care, utilities,‘ and other necessary expenses. 

(d) An order issued under this section shall be for a fixed period of time, not to ex- 
ceed 5ne'y—ea—r._'l“_he order may bt=,Te:r1ewed 
—rr1_c)Ec)r1_\Vhen.t§3 has ncfieeh compliance with the court’s_order or the order continues 
to be neEszTryWel'iTiirEt_e_tl1_e_c:ontributing l§>E\Tr or to nfitigateitsfifect on the child. 
[260.255, subd. 2 (omitting delinquency—related text)] 

T‘ 

Subd. CRIMINAL PROCEEDINGS. TE county attorney may bring both a 
criminal proceeding under section 26OC.425 £1 a civil action under section. 
[260.255, subd. 3] 

‘Sec. 38. [260C.401] JURISDICTION OF CERTAIN JUVENILE COURTS 
OVER OFFENSE OF CONTRIBUTING T0 NEGLECT. 

In counties having a population of over 200,000 the juvenile court has jurisdiction of 
the offenses described in section 260C.425. Prosecutions hereunder shallbe begun by 
Emplaint duly verified7md filed in the juvenile court of the county. TEXFIT may ir; 
pose conditio—11s upon a de—fe'n% whfis found guilty afifso long as t—l1'eE1efendar_1t_c—<H 
{SE with these to the Ea-tisfiction of the ctfitj Ee~s_ent~ehE_imposed mfifi 
fiefifed. [260.261] “ ‘ _ _ —“ 

Sec. 39. [260C.405] VIOLATION OF AN ORDER FOR PROTECTION. 
Subdivision 1. VIOLATION; PENALTY. Whenever an order for protection is 

granted pursuant t67section 260C.148 or 2600201, subdivision—3, restrzfing the person 
or excluding the person from the residence, and the respondent or-person to berestrained 
k_nows of thefirder, violation—5f the order §_1Etection is a rnisdemeanoT [260.271, 
subd. 1] 

Subd. 2. ARREST. A peace officer shall arrest without a warrant and take into cus- 
tody a persoTi whom the peace officer E probable cause to believe Es violated E order 
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granted pursuant to section 260C.148 or 260C201, subdivision E restraining die person 
or excluding the person from the residcmce, if the existence of the order E b_e verified by E officer. [260.271, subd. 2] 

Subd. 3. CONTEMPT. A violation 9:7 an order f_or protection shall 2_1l_so constitute 
contempt o_f_cou1't a_n_d tlg person violating th_e order shall b_e subject t_o th_e penalties fog 
contempt. [260.271, subd. 3] 

Subd. 4. ORDER TO SHOW CAUSE. Upon the filing of an affidavit by the 
agency or arEI peace officer, alleging t_h_at_: the resp3nclei1t—1_1§T)latEi'a__n order for @653 
tion granted pursuant to section 260C.148 or 26OC.201, subdivision 3, the court may is- 
Elfin order to the respondent, requiring the_respondent to appear andslfiw .cause7>i/it‘lii_1i 
—1TdrTys whyfiierespondent should not beTound in contempt of coin? The hearing may be 
held by the court in any county in which the child or respondent temporarily or perma- 
H:Ftly_re—si‘des at Egg _o_f thealleged vi—o_1ation. __ 

A peace officer n_ou‘. liable under section 609.43, clause Q}: for failure to perform 3 
fifty required by subdivision [260.271, subd. 4] 

Sec. 40. [260C.411] NEW EVIDENCE. 
A child whose status has been adjudicated by a juvenile court, or the child’s parent, 

at any time within 15 days of thefiling of the court’s 
r_1ew—<:Tide‘r1eW=1s'l)—e.en_cli-s-cox: 

ered affecting the adviszfiility of the cofifs original ac'ij—u<Etion or disfiitfi. Upon a 
s_hcTwing that s_u_c—h evidence d(Es_e)'cist the court shall order that 5- new hearing be held 
within 30?lays','11_nless the co1ir't‘—<e7(t7e’1i‘<is'th_£Trfier7<%d_fcEg(Rc;—z11Teshown wfiirfi 
30-day_p_e1'iod, and shfi make such dispositF1of the caEas the facts and the best inter: 
ests of the child_xv—arr—a'n‘t."T2‘6—l):2—§T] 

_ — : ——- 11-” j _— 
Sec. 41. [260C.415] APPEAL. 
Subdivision 1. PERSONS ENTITLED TO APPEAL; PROCEDURE. An ap- 

peal may be takenfiy the aggrieved person from a final order of the juvenile courfaffecfi 
irfa-s-ubsfitantial rifiitfi the aggrieved perso—n,—including but-Ho_tTimited to an order ad- 
jTfd§ng a child m‘EE‘ifi‘nEéE1 of protection or services, negEctE and in f6ste—r EEEIE 
appeal shah? Elcfiibwithin 2?) days of the_f=1ling of the appealab17e3rder. The court_2El- 
ministrgsfilliofitirfy the pefionmvfigfigal cu sEdW)f the minor of the appeal. Failum 
to notify the person having legal custody of the minor shall not affect the jurisdiction of 
the appellfie court. The order of the juvenil—e Eoiirt shallsfiripeirdingma determinatixfi 
Fthe appeal, but th§viewinE court may in its di—s—c?etion and upon application stay the 
6EdT£[260.29fiEd.1(omittf:ifi%1EeRy—re1ated Wm: “”“ 

Subd. APPEAL. E appeal from a juvenile court taken t_o the court of appeals 
as civil cases, except a_s_ provided subdivision [260.291, subd. 2] 

Sec. 42. [260C.421] CONTEMPT. 
Any person knowingly interfering with an order of the juvenile court is in contempt 

of co'1'1_r—t‘.—However, a child who is undeftfi c_ontinuingjii17isdiction of the_c(§1rt for rea- 
Ens other than having comt_n_it_tfi a delinbqiient act or a juvenile pettyT)fFnse mafiofie 
Elfidicatedg a delinquent solely_on the basis-o—f_Having knowingly interfer~e_d~wTtl_1?>_r 
disobeyed afofder of the court. [zfilfofil] 

_. ___ 
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Sec. 43. ‘[260C.425] CRIMINAL JURISDICTION FOR CONTRIBUTING 
TO NEED FOR PROTECTION OR SERVICES. 

Subdivision 1. CRIMES. (_a2 Any person who by ac_t, word, E omission encour- 
ages, causes, or contributes to the need for protection or services is guilty of a gross mis- 
demeanor. 

_— _ —'- 
v 

— _ _ ~— — 

Q This section does n_ot apply t_o licensed social service agencies and outreach 
workers who, while acting within tl1_e scope of their professional duties, provide services 
t_o runaway children. [260.315, subd. 1 (omitting delinquency—related teXt)] 

Subd. 2. COMPLAINT; VENUE. A complaint under this section may be filed by 
the county attorney having jurisdiction where the child is foLTnd, resideT)rWl§tE 
aTle:ged act of contributing occurred. The COIIIPIEIIL may he filed in either th?juvenileE 
criminal—cli\dsions of the district court._13r_ prior or perHiHg_peE%r1‘ allegingfifihat the chifi 
is delinquent, a juv§1i? petty offender, 3r in need of protection or services isfl zTrereq- 
uisite t_o a complaint or a conviction under this section. [260.315, subd. 2] 

Subd. AFFIRMATIVE DEFENSE. If Ere child’s conduct _t_i_1E basis E the 
child’s need for protection services, it is an affirmative defense to a prosecution unde—r 
subdivision l_if the defendant proves, Q a preponderance of the_e\7idence, that the de- 
fendant took reasonable steps to control the child’_s conduct. I§6—0T315, subd. 

' delinquency—related text)]_ 
‘I 

Sec. 44. [260C.431] TESTS, EXAMINATIONS. 
Thereafter it shall be the duty of the commissioner of human services through the 

bureau of child \7vc=,l—fa_.r-c=,_z1‘1id*l()ca:lsc)_ci:aI—services agencies—to arrange for such tests,3 
aminatiohs, and investigjajons as are necessary for the proper diagnof, Esificatio—r1, 
treatment, c21rT,a11d dispositionoffie child as necgsfi and the best interests of the child 
shall from time to time require. VVl1<e—n it appe_ars that a chfifoi-fndtbbe in needofprog 
t—i‘o-n‘or serx/Ks" issound of mind, free hem diseagand suitable foT1E1cement Ina foster 
@301‘ care or_adoptioE the corrgissioner may sdfiace the child or delegate_s1_1ch du- 
@I5hacliififiacingvagencyaccredited as proxfila by laxx/,—or autho_rize the chificfi 
fig? county b_y ail under t_~h_e supervisi$ of the local s_oci_a-l_services agency. [260.35] 

Sec. 45. [260C.435] SPECIAL PROVISIONS IN CERTAIN CASES. 
When the commissioner of human services shall find that a child transferred to the 

commissio11e—r’s guardianshipafter parental rightT mTcmi_meTmminated or tliata 
child committed to the commissioner’s guardianship {$71 child Fneed of protedtichrof 
services is handicapfid physically or whose mentalitfiias not be_en_sa_tis—factori1y dete: 
mined or-who is affected by habits, zfiments, or handicap-s_tlia_t— produce erratic and unsta- E conduct, arEl is not suifable or desirable for placement in a home for permangffcare or . 

adoption, the commissioner of human services shall make specifi provision for the 
child’s cargnd treatment designed to the child, if—pI:)—ssible, for such placement or?) 56- 
come sfifiorting. The facilitiesofie commissioner of EIITISEIVICCS andQl_sta? 
treatment facilities, thefinnesota g§1eEl hospital, and the child guidance%1E(% 
psychopathic department, as well as the facilities avaiIal§l%mTgl1 reputable 
vate child—caring agencies, and foster boarding homes, accredited as provided by law, % be used as the particulaT1eeds of the child may demand. Wheifit appears tE1t‘t_:h-5 

sfilfifir permanent place_nie_rE.o_r adopfidn, tg commissioner of humEsE 
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vices shall cause the child to be placed as provided section 26OC.431. th_e commis- 
sioneroTht1man SE/ices is_§at_isfied that_the child is mentally retarded the commissioner 
may bring the child beforethe districfcofiof thebounty where the child is found or the 
Enty of tliechild’s legal settlement for ex—21_mi—nation and comn_1Fmenta_s providedfi 
EX [269-3-67 

— —— 
Sec. 46. [260C.441] COST, PAYMENT. 
In addition to the usual care and services given by public and private agencies, the 

necesgary cost irE1Hri‘ed_b‘y‘tEo—rrTmissioner of human services‘ in providing care5 
such childshall be paid lFth—ecounty committfig such child which, subject to 1TnTfoFrn 
fifié e—stz't'l‘)l—iEd——l9'}ITe c§nEissioner of human seWic_es, may receive a reimbursement 
nbtexceeding onahm of such costs from funds made avzfiible for this purpose by the 
Eislature during the per7)d_l5Fg%1gTlyT9‘@ ending Deceinber 31, 198§l§: 
ginning January 1, 1986, the necessary cost incurred by the commissioner of human Q‘: 
vices in providin_g care foTthe child mfibe paid by‘tlFcounty committing the chTd. 
'W—l1ere_such child isWgfl)TeW1‘%T/eaigrafi SEE Eriilies with dependentfiildren, 
Mi1inesoFfami1y_investme1_i't7 prograrri—statewmfifsuppleinefi security income for 
the aged, blind, and disabled, or a foster care maintenance payment under title IV—E?f W Social Secu1T37 Act, Unite_d States CE, title 42, sections 670 to mfie child—’s 
E=._c_l_s_ still 12 n;t tlfiigh these programs. [f6W3_8T 

7"‘ _ 1‘ _— 
Sec. 47. [260C.446] DISTRIBUTION OF FUNDS RECOVERED FOR ASSIS- 

TANCE FURNISHED. 
When any amount shall be recovered from any source for assistance furnished under 

die provisions of sections 2600001 to 2600421, 260C.431, 26OC.435, z_m_d 260C.44l, 
there shall b_e llfl th_e treasury of t_h_e gate g county _t_l_1_6_ 

proportion which thfl 
have respectively contributed toward die toital assistance paid. [26039] 

See. 48. [260C.451] AGE LIMIT FOR BENEFITS TO CHILDREN. 
For purposes o_f any program for foster children or children under state guardianship 

f_o1_‘ which benefits are made available on June 1, 1973, unless specifically provided there- 
i_n_, t_l1_e a_ge o_f majority shall lg a years of g [260.40] 

ARTICLE 4 

IMPLEMENTATION OF ACT 
Section 1. EFFECT OF CHANGES IN THIS ACT. 
The legislature intends this act t_o be a clarification and reorganization of laws relat- 

ing'tc>j_u\/enile delinquency @cTld pfitection in Minrana Statutes, cha;YeF2'57 and 
2—6()._'I‘he changes that have been made are not intgided to alter those laws and shaErTo_tbE 
construed b_y z_1 court or other authority to alter them. 

—— 
Sec. 2. INSTRUCTION TO REVISOR. 
Q Ere revisor shall publish E statutory derivatio'ns oljgre laws repealed and reco- 

dified in this act in Laws of Minnesota and in the statutory history of chapters 257 and 260 
i_n Minnesota Statutes. 
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(b) The revisor shall correct cross—references in Minnesota Statutes and Minnesota 
RL1lesTo§§c_tions ma} repealed and. recodified by this act, and if Minne—s()ta Statutes, 
chapteT257 or 26073 Tu_rther amerfii in the 1999_le?ska——tiiI§es_sion, shall codify the 
amendmTtsE-gmzmner consistent witmfi act. 1 — 

Sec. 3. REPEALER. 
—— —— 

Minnesota Statutes 1998, sections 257.069; 257.071; 257.0711; 257.072; 257.35; 
257.351; 257.352; 257.353; 257.354; 257.355; 257.356; 257.3571; 257.3572; 257.3573; 
257.3574; 257.3575; 257.3576; 257.3577; 257.3578; 257.3579; 257.40; 257.41; 257.42; 
257.43; 257.44; 257.45; 257.46; 257.47; 257.48; 260.011, subdivision 2; 260.013; 
260.015; 260.092; 260.094; 260.096; 260.101; 260.111; 260.115; 260.12T; 260.125; 
260.126; 260.131; 260.132; 260.133; 260.135; 260.141; 260.145; 260.151; 260.155; 
260.157; 260.161; 260.162; 260.165; 260.171; 260.172; 260.173; 260.1735; 260.174; 
260.181; 260.185; 260.191; 260.192; 260.193; 260.195; 260.211; 260.215; 260.221; 
260.241; 260.242; 260.245; 260.251; 260.255; 260.261; 260.271; 260.281; 260.291; 
260.301; 260.315; 260.35; 260.36; 260.39; and 260.40, Q repealed. 

Presented to the governor May 7, 1999 
Signed by the governor May 11, 1999, 1:35 p.m. 

CHAPTER 140———S.F.No. 1357 
An act relating to utilities,‘ madzfying conservation improvement.provisi0ns,' amending Minne- 

sota Statutes 1998, sections 21613.16, subdivision 6b; and 216B.24I, subdivisions I, la, 1 b, 2, 2a, 
and 21). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1', Minnesota Statutes 1998, section 216B.16, subdivision 6b, is amended to 

, 
read: 

Subd. 6b. ENERGY CONSERVATION IMPROVEMENT. (a) Except as other- 
wise provided in this subdivision, all investments and expenses of apublic utility as de- 
mat in section_2T6T3.241, subdivision 1, paragraph (cl) (e), incurred in connection with 
energy conservation improvements shall be recognized zmd included by the commission 
in the determination of just and reasonable rates as if the investments and expenses were 
directly made or incurred by the utility in furnishing utility service. 

(b) After December 31, 1999, investments and expenses for energy conservation 
impro_\/Tements shall not bficluded by the commFion in the daermination of just and 
reasonable elec*tE1Hg?s rates for r3-ai1—electric and ga?s%ice provided to Erg—ee1—<eF 
tric customer facilitgthat BEFVE Een exempted by?1<$)mmissioner of theTdepartment 
fpublic service pursu§Kt6§c-ti5rT216B .241, sfidivision la, paragrzfilmfi. However, 
I13 public utility shall be pre?/ented from recovering its investEnt in energy—c3nservation 
improvements from all customers that were made on or before December 31, 1999, 
compliance with tl1_e?e§quirements Esection 2l6B:fl-1-. 

Q The commission may permit a public utility to file rate schedules providing for 
annual recovery of the costs of energy conservation improvements. These rate schedules 
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