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has to measure its success in achieving these goals, including any comparative data the
organization may ay have regarding differences between 1nd1v1duals who did ﬁl did n_ot
receive {raining; and

(11) the number and types of employment and training vendors used in the program

and the he method used by the program o evaluate the vendors’ effectiveness.

Presented to the governor May 6, 1999
Signed by the governor May 10, 1999, 1:07 p.m.

CHAPTER 139—S.F.No. 184

Anact relating to juvenile justice; recodifying, clarifying, and relocating provisions relating to
Juvenile delinquency and child protection; providing separate areas of law dealing with child
protection and delinguency; amending Minnesota Statutes 1998, section 260.011, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 260; proposing coding for new law as
Minnesota Statutes, chapters 260B; and 260C; repealing Minnesota Statutes 1998, sections
257.069; 257.071; 257.0711; 257.072; 257.35; 257.351; 257.352; 257.353; 257.354; 257.355;
257.356; 257.3571; 257.3572; 257.3573; 257.3574, 257.3575; 257.3576; 257.3577; 257.3578;
257.3579; 257.40; 257.41; 257.42; 257.43; 257.44; 257.45; 257.46; 257.47; 257.48; 260,011, sub-

* division 2; 260,013; 260.015; 260.092; 260.094; 260.096; 260.101; 260.111; 260.115; 260.121;
260.125; 260.126; 260.131; 260.132; 260.133; 260.135; 260.141; 260.145; 260.151; 260.155;
260.157; 260.161; 260.162; 260.165; 260.171; 260.172; 260.173; 260.1735; 260.174; 260.181; |
260.185; 260.191; 260.192; 260.193; 260.195; 260.211; 260.215; 260.221; 260.241; 260,242;
260.245; 260.251; 260.255; 260.261; 260.271; 260.281; 260.291; 260.301; 260.315; 260.35;
260.36; 260.39; and 260.40.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

ORGANIZATIONAL PROVISIONS

Section 1. Minnesota Statutes 1998, section 260.011, subdivision 1, is amended to
read;

Subdivision 1. CITATION. Sections 260.011 to 260-301 260.91 may be cited as
general provisions of the Juvenile Court Act.

Sec. 2. [260.751] CITATION.

Sections 260.751 to 260.835 may be cited as the “Minnesota Indian Family Pres- .
ervation Act.” [257. 357

Sec. 3. [260.755] DEFINITIONS.

Subdivision 1. SCOPE. As used in sections 260.751 to 260.835, the following
terms have the meanings given them. {257.351, subd. 1]
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Subd. 2. ADMINISTRATIVE REVIEW. “Administrative review” means review
under section 260C.212. [257.351, subd. 2]

Subd. 3. CHILD PLACEMENT PROCEEDING. “Child placement proceeding”
includes a judicial proceeding which could result in the following:

(d) “Adopnve placement means the perrnanent placement of an Indian child for

(b) “Involuntary foster care placement” means an action removing an Indian child
from its parents or Indian custodian for temporary placement in a foster home, institution,
or the home of a guardian. The parent or Indian custodian cannot have the child returned
upon demand, but parental nghts have not been terminated. ”

(c) “Preadoptive placement” means the temporary placement of an Indian childina
foster home or institution after the termination of parental rights, before or instead ¢ of
adoptive placement

(d) “Termination of parental rights” means an action resulting in the termination of
the parent—child relationship under section 260C.301.

The terms include placements based upon juvenile status offenses, but do not in-

clude a placement based upon an act wh1ch if comnutted by an an adult would be deemed a

[257. 351 subd. 3]

Subd 4. COMMISSIONER.. “Commlssmner”means the commissioner of human
services. [257.351, subd. 3a]

Subd. 5. DEMAND. “Demand” means a written and notarized statement signed by
a parent or Indian custodian of a child which requests the return of the child who has been
voluntarily placed i in foster ca care. [257. 351, subd. 4]

Subd 6. FAMILY—BASED SERVICES “Fam1ly—based services” means inten—

fime. [257.351, subd. 4a]

Subd. Z_ INDIAN. “Indian” means a person who is amember of an Indian tribe or an
Alaskan native and amember of a regional corporation as defined in section 7 of the Alas-
’ka Native Claims Settlement Act, United States Code, title 43, section 1606. . [257.351,

subd. 5]

Subd. 8. INDIAN CHILD “Indian child” means an unmarried person who is under
age 18 and is:

(1) a member of an Indian tribe; or

(2) eligible for membership in an Indian tribe. [257.351, subd. 6]

Subd. 9. INDIAN CHILD’S TRIBE, “Indian child’s tribe” means the Indian tribe
in which an Indian child is a member or eligible for membership. In the case of an Indian
child who is a member of or eligible for membership in more than one tribe, the Indian
child’s tr_lllg 1_s_ the tribe &th which the Indian child has the most significant contacts. If

that tribe doés not express an interest in the outcome of the actions taken under sections
260.751 1 to 0 260.835 with respect to th_e child, any other tribe 1 in which the child is eligible
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tr1be [257.351, subd. 7]

Subd. 10. INDIAN CUSTODIAN. “Indian custodian” means an Indian person
who has legal custody of an Indian child under tribal law or custom or under state law, or

to whom temporary physical care, custody, and control h: has been tr ansferred by the parent
of the child, [257.351, subd. 8]

Subd. 11. INDIAN ORGANIZATION. “Indian organization” means an organiza-
tion prov1dmg child welfare services that is legally incorporated as a nonprofit organiza-
tlon, is registered with the secretary of state, and is governed bya 1 board of directors hav-

ing at least 2 majority of Indian directors. [257.351, subd. 8a]

Subd. 12. INDIAN TRIBE. “Indian tribe” means an Indian tribe, band, nation, or
other organized group or community of Indjans recognized as eligible for the services
provided to Indians by the secretary because of their status as Indians, inciuding any band
under the Alaska Native Claims Settlement Act, United States Code, title 43, section
1602, _@ exercising tribal governmental powers. [257.351, subd. 9]

Subd. 13. LOCAL SOCIAL SERVICE AGENCY. “Local social service agency”
means the local agency under the authority of the county welfare or human services board
or county board of commissioners which is responsible for human services, [257.351,
subd. 10]

Subd. 14. PARENT. “Parent” means the biological parent of an Indian child, or any
Indian per: person son who has lawfully adopted an Indian child, including a person who has
adopted a child by by tribal Taw or custom. It does not include an unmarried father whose

paternity has not been acknowledged or established. [257. 351, subd. 11]

Subd. 15. PERMANENCY PLANNING. “Permanency planning” means the sys-
tematic process of carrying out, within a short time, a set of goal-oriented activities de-
51gned to help children live in families that offer conHITut?of relationships with nurtur-
ing parents or caretakers, and the opportunity to establish lifetime relationships.

[257.351, subd. T1a]

Subd. 16. PLACEMENT PREVENTION AND FAMILY REUNIFICATION
SERVICES, “Placement prevention and family reunification services” means services
designed to help children remain with their Families or to reunite children with their par-
ents. [257.351, subd. 11b] T

Subd 17. PRIVATE CHILD-PLACING AGENCY, “Private child-placing |
agency means a private organization, association, or corporation providing assistance to |
children and parents in their own homes and placing children in foster care or for adop-
tion, [257.351, subd. 12]

Subd. _1_8__ RESERVATION. “Reservation” means Indian country as defined in
Umled Slates Code tltle 18, sectlon 1151 and any lands Wthh are either held by the

[257.351, subd. 13]

Subd. 19. SECRETARY. “Secretary” means the secretary of the United States De-
partment of the Interior. [257.351, subd. 14]
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Subd. 20. TRIBAL COURT. “Tribal couri” means a court with federally recog-
nized jurisdiction over child custody proceedings which i 1s either a court of Indian of-
fenses, or a court established and operated under the code or custom of an Indian tribe, or or
the administrative body ofa m which is vested with authonty over child custody pro-

ceedings. Except as provided in section 260.771, subdivision 5, nothing in this chapter
shall be construed a as conferring Junsdlcuon on an Indian tnbe [257.351, subd. 15]

Subd. 21. TRIBAL SOCIAL SERVICE AGENCY. “Iribal social service
agency” means the unitunder authority of the governing body of the Indian tribe which is
responsible for human services. [257.351, subd, 16]

Subd. 22. VOLUNTARY FOSTER CARE PLACEMENT. “Voluntary foster
care placement” means a decision in which there has been participation by a local social
service agency or private child-placing agency resulfing in the temporary placement of
an Indian child away from the home of the child’s parents or Indian custodian in a foster
home, institution, or the home of a guardian, and the parent or Indian custodian m may have

the child returned upon demand. [257.351, subd. 17]

Sec. 4. [260.761] SOCIAL SERVICE AGENCY AND PRIVATE LICENSED
CHILD-PLACING AGENCY NOTICE TO TRIBES.

Subdivision 1. DETERMINATION OF INDIAN CHILD’S TRIBE. The local
social service agency or private licensed child—placing agency shall determine whethera
child brought to its attention for the purposes described in this section is an Indian child
and the identity of the Indian 1 child’s tribe. [257.352, subd. 1]

Subd. 2. AGENCY NOTICE OF POTENTIAL OUT-OF-HOME PLACE-
MENT. When a local social service agency or private child—placing agency determines
that an Indian childis in a dependent or other condition that could lead to an out—of—home
placement and requires the continued involvement of the agency with the child for a peri-
od in excess of 30 days, the agency shall send notice of the condition and of the initial

steps taken to remedy it to to the Indian child’s tribal social service agency within seven

days of the determination. At this and any subsequent stage of 1ts 1nvolvement with an

" social service agency that that the tnbal social service agency shall maintain the data accord-
ing to statutory provisions apphcable to the data. This subdivision applies whenever the

court transfers legal custody of an Indian chﬂd under sect1on 260B. 198 subdivision 1, 1,

Subd. 3 NOTICE OF POTENTIAL PREADOPTIVE OR ADOPTIVE
PLACEMENT. In any voluntary adoptive or preadoptive placement proceedmg in
which a local social service agency, private child-placing agency, petitioner in the adop-
tion, or any other party has reason to believe that a child who is the subj ect of an adoptive
or preadoptive placement proceedlng is or may be an “Indian child,” as defined in section
260.755, subdivision 8, and United States Code, title 25, section 1903(4), the agency or
person sha]l notify the the Indian chﬂd’s tribal soc1a1 service agency by reglstered mall w1th

subd1v151on 6. If the 1dent1ty or location of the child’s tribe cannot be determined, the no-
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15 days after receipt of the notice to prov1de the requisite notice to the tnbe No preadop-

tive or adoptlve placement ploceedmg may be held untll at least ten days after receipt of

pa1ents The private chlld—pl'lcmg agency shall inform the birth parents of the Indian
child of any services available to the Indian child through the child’s tribal social service
agency, including child placement services, and shall additionally provide the birth par- |
ents of the Indian child with all information sent from the tribal social service agency in |

response to the notice. [257.352, subd, 3]

Subd. 4. UNKNOWN FATHER. If the local social service agency, private child--
placing agency, the court, petitioner, or any y other party has reason to believe that a child
who is the subject of an adoptxve placement proceedlng is or may be an Indxan ch11d buL

pzu ents and grandpments, and, if avallable, 1nf0rmat10n pertaining to the p0551b1e identi-
ty, tribal affiliation, or Tocation ¢ of the b1rth father [257.352, subd. 3a]

Subd, 5. PROOF OF SERVICE OF NOTICE UPON TRIBE OR SEC-
RETARY In cases where an agency or party to to an adoptwe placement knows or has rea—

3b]

Subd. 6. INDIAN TRIBE’S RIGHT OF INTERVENTION. In any state court
proceedmg f01 the voluntary adopnve or preadoptlve placement of an Indlan child, the the

[257.352, subd. 3c]

Subd. 7. IDENTIFICATION OF EXTENDED FAMILY MEMBERS. Any
agency considering placement of an Indian child shall make reasonable efforts to identify
@ locate extended family members. [257.352, subd, 4]

Sec. 5. [260.765] VOLUNTARY FOSTER CARE PLACEMENT.

Subdivision 1. DETERMINATION OF INDIAN CHILD’S TRIBE. The local
social service agency or private licensed child—placing agency shall determine whether a
child brought to its attention for the purposes described in this section i is an Indian child
and the identity of the Indian child’s tribe. [257. 353, subd. 1]

Subd. 2. NOTICE. When an Indian child is voluntarily placed in foster care, the
local social service agency involved in the decision to place the child shall give notice of
the placement to the child’s parents, tribal social service agency, and the Indian custodian
within seven days of placement, excluding weekends and holidays.

If a private licensed child—placing agency makes a temporary voluntary foster care
placement pending a decision on adoption by a parent, notice of the placement shall be
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given to the child’s parents, tribal social service agency, and the Indian custodian upon
the filing of a petition for termination of parental rights or or three months following the
temporary placement, whichever occurs flrst

At this and any subsequent stage of its involvement with an Indian child, the agency
shall, upon request, give the tribal social service agency full cooperation including access
to all files concerning the child. If the files contain confidential or private data, the agency
may require execution of an agreement with the tribal social service agency that the tribal
social service agency shall maintain the data according to statutory provisions applicable
to the data. [257.353,subd.2]

Subd. 3. NOTICE OF ADMINISTRATIVE REVIEW. In an administrative re-
view of a voluntary foster care placement, the tribal social service agency of the child, the
Indian custodian, and the parents of the child shall have notlce and aright of participation

El_thelewew [257.353, subd. 3]

Subd. 4. RETURN OF CHILD IN VOLUNTARY PLACEMENT. Upon de-
mand by th by the parent or Indian custodian of an Indian child, the Jocal social service agency
or private licensed child-placing agency shall return the child in voluntary foster care
placement to the parent or Indian custodian within 24 hours of the receipt of the demand.
If the request for return does not safisfy the requirement of section 260.755, subdivision

5, the local social service agency or private child—placing agency shall immediately in-

form the parent or Indian custodian of the Indian child of the requirement. [257.353,
subd. 47

Subd. 5. IDENTIFICATION OF EXTENDED FAMILY MEMBERS. Any
agency considering placement of an Indian child shall make reasonable efforts to identify
and locate extended family members. [257. 353, subd. 5]

Sec. 6. [260.771] CHILD PLACEMENT PROCEEDINGS.
Subdivision 1. INDIAN TRIBE JURISDICTION. An Indian tribe with a tribal

court has exclusive jurisdiction over a child placement proceeding involving an Indian
child who resides within the reservation of such fribe at the commencement of the pro-
ceedings. When an Indian child is in the legal custody of a person or agency pursuant to
an order of a tribal court, the Indian tribe retains exclusive jurisdiction, notwithstanding

- the residence, or domicile of of the child. id. [257.354, subd. 1]

Subd. 2. COURT DETERMINATION OF TRIBAL AFFILIATION OF
CHILD. In any child placement proceeding, the court shall establish whether an Indian
child is involved and the identity of the Indian child’s tribe. [257.354, subd. 2]

Subd. 3. TRANSFER OF PROCEEDINGS. In a proceeding for the termination
of parental rights or involuntary foster care placement of an Indian child not within the
jurisdiction of subdivision 1, the court, in the absence of good cause to the contrary, shall
transfer the proceeding to thé ju Juusdlctlon 1 of the tribe absent objection by by either parent,
upon the petition of either patent or the Indian custodian or the Indian child’s tribe. The
transfer shall be subject to declination by the tribal court of such tribe. [257.354, subd. 3]

'Subd, 4. EFFECT OF TRIBAL COURT PLACEMENT ORDERS. To the ex-
tent t_lla_t any child subject to sections 260.755 to 260.835 is otherwise eligible for social

services, orders of a tribal ‘court concerning placement of such child shall have the same
force and effect as as orders of a court of this state. In any case where th_e tribal court orders
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placement through a local social service agency, the court shail provide to the local

agency notice and an opportunity to be heard regarding the placement. Determination of

county of financial responsibility for the placement shall be determined by the local so- '

cial service agency in accordance with section 256G.02, subdivision 4.  Disputes con-
cerning the county of financial 1espons1b1hty shall be settled in the manner prescubed il
section 256G.09. [257.354, subd. 4]

Subd. 5. INDIAN TRIBE AGREEMENTS. The commissioner is hereby autho-
rized to ent to enter into agreements with Indian tribes pursuant to United States Code, title 25,
section 1919, respecting care and custody of Indian children and jurisdiction over child
custody proceedings, including agreements which may provide for orderly (ransfer of j ju-
risdiction on a case-by—case basis and agreements which provide for concurrent jurisdic-
tion between the state and an Indian t trLbe [257.354, subd. 5]

Sec. 7. [260.775] PLACEMENT RECORDS.

The commissioner of human services shall publish annually an inventory of all In-

dian children in residential facilities. The inventory shall include, b by county and state-
wide, mimmauon on leg'll smtus, 11v1ng arrangement, age, sex tube in thch the child is

demographic information deemed appropriate concerning all Indian Chlldlen m residen-
tial facilities. The report must also state the extent to which authorized child—placing
agencies comply with the order of | of preference described i in United States Code, title 25,
section 1901 et seq. eq. [257.355]

See. 8. [260,781] RECORDS; INFORMATION AVAILABILITY.
Subd1v1s1on 1 COURT DECREE INI‘ORMATION. A state court entering a fi-

human services and the child’s tribal social service agency w1th a copy of the decree or or
order together w1th such other information to show:

(1) the name and tribal affiliation of the child;

(2) the names and addresses of the biological parents;

(3) the names and addresses of the adoptive parents; and

(4) the identity of any agency having files or information relating to the adoptive
placement.

If the court records contain an affidavit of the biological or adoptive parent or par-
ents requestmg anonymlty, the couttshall delete the name and address of the blologlcal or

tribal social service agency, the department of human services shall dlsclose to the Indian
person 5 trlbe information necessaly for membershlp of an Indlan person in the tribe in

fits associated with that membership. When the documents relating to the person contain
an an affidavit from the biological or adoptive parent or parents requesting anonymity, the
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department must use the procedures described in United States Code, title 25, section

1951, paragraph (b). [257.356, subd. 2]
Sec. 9. [260.785] INDIAN CHILD WELFARE GRANTS.

Subdivision 1. PRIMARY SUPPORT GRANTS. The commissioner shall estab-
lish direct grants to Indian tribes, Indian organizations, and tribal social service agency
programs located off—reservation that serve Indian children and their families to provide
primary support for Indian child welfare pro grams to 1mp1ement the Indian Family Pres-
ervation Act [257.3571, subd. 1]

Subd. 2. SPECIAL FOCUS GRANTS. The commissioner shall establish direct
grants to local social service agencies, tribes, Indian organizations, and other organiza-
tions for placement prevention and family reunification services for Indian children.

[257.3571, subd. 2]

Subd. 3. COMPLIANCE GRANTS. The commissioner shall establish direct
granfs to an Indian child welfare defense corporation, as defined in section 611.216, sub-
division 1a, to promote statewide compliance with the Indian family preservation act and
the Indian Child Welfare Act, United States Code, title 25, section 1907 et seq.The com-
missioner shall give priority ity consideration to applicants with demonstrated caj capablhty of
providing legal “advocacy services statewide. [257.3571, subd. 2a]

Subd. 4. REQUEST FOR PROPOSALS. The commissioner shall request pro-
posals for grants under subdivisions 1, 2, and 2a, and spec1fy the information and criteria

required. [257.3571, subd. 3]
Sec. 10. [260.791] GRANT APPLICATIONS.

A tribe, Indian organization, or tribal social service agency program located off-res-
ervation may apply for primary support grants under section 260.785, subdivision 1. A
local social service agency, tribe, Indian organization, or other social service organiza-
t1on may apply for special focus grants under section 260.785, subdivision 2. Civil legal
service organizations eligible for grants under section 257.3571, subdivision 2a, may ap-
ply for grants under that section. on. Application may be made alone or in combination v w1th
other tribes or Indian organizations. [257.3572]

Sec. 11. [260.795] ELIGIBLE SERVICES.

Subdivision 1 TYPES OF SERVICES. (a) Eligible Indian child welfare services
provided under primary support grants include:-

(1) placement prevention and reunification services;

(2) family—based services;

(3) individual and family counseling;

(4) access to professional individual, group, and family counseling;

(5) crisis intervention and crisis counseling;

(6) development of foster and adoptive placement resources, including recruitment,
licensing, and support;

@ court advocacy;
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(8) training and consultation to county and private social service agencies regarding
the Indian Child Welfare Act and the Minnesota Indian Family Preservation Act;

(9) advocacy in working with the county and private social service agencies, and
activities fo help provide access lo agency services, 1nclud1ng but not limited to 24—hour-
caretaker and d homemaker services, day care, emergency shelter care up o @ daysin 12

months, access to emergency financial assistance, and arrangements to provide tempo-
rary respite care : 1o a family for up to 72 hours consecutively or 30 days in 12 months;

(10) wansportation services to the child and pa1 ents (o prevent placement or reunite
the famlly, and

(11) other activities and services approved by the commissioner that further the
goals of the Indian Child Welfare Act and the Indian Family Preservation Act, including
but not limited torecruitment of Indian sta slaff forlocal social service agencies and licensed
child-placing agencies. The commissioner may specify the priority of an activity and
service based on its SHCCess in furtbering these goals.

(1) permanency planning activities that meet the special needs of Indian families;

|
(b) Eligible services provided under special focus grants include; :
(2) teenage pregnancy; ‘

|

* (3) independent Jiving skills;

(4) family and community involvement strategies to combat child abuse and chronic
neglect of children;

(5) coordinated child welfare and mental health services to Indian families;

(6) innovative approaches to assist Indian youth to establish better self-image, de-
crease isolation, and decrease the suicide rate;

(7) expanding or improving services by packaging and disseminating information
on successful approaches or by implementing models in Indian communtties relating to
the development or enhancement of social structures that increase family seff—reliance
and links with existing commumty resources;

(8) family retrieval services to help adopted individuals reestablish legal affiliation
with the Indian tribe; and

(9) other activities and services approved by the commissioner that further the goals
of the Indian Child Welfare Actand th_e Tndian Family Preservation A Act. The commis-

sioner may specify the priority of an activity and service based onits success in furthering
these goals

S e e 2 __.__.____.___.____.

Indian and non—Indian community to ach1eve the goals of the Indian Child Welfare Act
and the Minnesota Indian Family Preservation Act. Programs must have input and sup-
pmt “from the Indian community. [257.3573, subd. 1]

Subd. 2. INAPPROPRIATE EXPENDITURES. Indian child welfare grant
money must not be used for:
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(1) child day care necessary solely because of employment or training for employ-
: ment of a parent or 1 other relative with whom the child is living;

(2) foster care maintenance or difficulty of care payments;

(3) residential facility payments;

(4) adoption assistance payments;

(5) public assistance payments for aid to families with dependent children, Minne-
sota family investment program—siatewide, supplemental aid, medical assistance, gener-
al assistance, general assistance medical care, or community nity health services authorized

by sections 145A.01 to 145A.14; or
@ administrative costs for income maintenance staff. [257.3573, subd. 2]

Subd. 3. REVENUE ENHANCEMENT. The commissioner shall submit claims
for federal reimbursement earned through the activities and services supported through
Indian child welfare grants. The commissioner may set aside a portion of the federal
funds earned under this subdivision to establish and s support a new Indian child welfare
position in the department of human services to provide program development, The com-
missioner shall use any federal revenue not set aside to expand services under section

260.785. The federal revenue earned under this subdivision i is available for these pur-
poses unt11 the funds are expended. [257.3573, subd. 3]

Sec. 12. [260.805] CONTINUED LEGAL RESPONSIBILITY 'OF LOCAL
SOCIAL SERVICE AGENCIES.

The legal responsibility of local social service agencies to provide Indian child wel-
fare services continues, and existing services must not be reduced because of the avail-
ability of these funds. [257.3574]

Sec. 13. [260.810] PAYMENTS; REQUIRED REPORTS.

Subdivision 1. PAYMENTS. The commissioner shall make grant payments to each
approved program in four quarterly installments a year. The commissioner may cextify an
advance payment for the first quarter of the state ﬁscal year. Later payments must be

{257.3575, subd. 1]

Subd. 2. QUARTERLY REPORT. The commissioner shall specify requirements
for reports, including quarterly fiscal reports, accordmg to section 256.01, subdivision 2,
paragraph (17). Bach quarter, an apploved program receiving an Indian child welfare
grant shall ‘submit areport to the commissioner that includes:

(1) a detailed accounting of grant money expended during the precedmg quarter,
specifying expendltures by line item and year to date; and

approved p program It must 1nclude client outcomes, cost and effectiveness in meeting the
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goals of the Indian Family Preservation Act and permanency planning goals. [257.3575,
subd, 3]

Sec. 14, [260.815] MONITORING AND EVALUATION.

The commissioner shall design and implement methods for monitoting the delivery
and evaluating the effectiveness of Indian child welfare services funded through these
glants 257.3576]

Sec. 15. [260.821] GRANT FORMULA.
Subdivision 1. PRIMARY SUPPORT GRANTS. (a) The amount available for

grants established under section 260.785, subdivision 1, to tribes, Indian organizations,
and tribal social service agency programs located off—reservation i is four-fifths of the to-

tal tal annual appropriation for Indjan child welfare grants.

(b) The commissioner shall award tribes atleast 70 percent of the amount set in para-
graph (a) for primary support gr'mts Bach tribe shall be awarded a base amount of five
percent of the total amount set in this paragraph. In addition, each tribe shail be allocated a
proportion of the balance of the amount set in this paragraph, less the total base amounts
for all reservations. This proportion must equal the rafio of the tribe’s on-reservation
population fo the state’s total on—reservation population, Population data must be based

on the most t recent federal census data according to the state demographer’s office.

(c) The commissioner shall award Indian organizations and tribal social service
agency programs located off-reservation that serve Indian children and families up to 30
percentof the amount set in paragraph (a) for primary support grants. A maximum of four
multiservice Indian organizations and tribal social service agency programs located off-
reservation may be awarded grants s under this paragraph. “Multiservice Indian organiza-
tions” means Indian organizations recognized by the Indian community as providing a
broad continuum of social, educational, or cultural services, including Indian child wel-
fare services designed to meet the unique needs of the Indian communities in Minneapo-
Tis, St. Paul, and Duluth, Grants may be awarded to programs that submit acceptable pro-
posals, comply with the goals and the application process of the program, and have bud-

gets that reflect appropriate and efficient use of funds. To maintain continuity of service
in inIndian communmes primary support glants s awarded under this paragr aph which meet

commissioner may be awarded on a noncompetitive basis. The commissioner may Te-
voke or deny funding for Indian organizations or tribal social service agencws failing to to
meet the gr anL crxteua estabhshed by the commlssmnex and the commlssmnel may re-

“tent lhat fundmg is available. [257.3577, subd. ] 1]

Subd. 2. SPECIAL FOCUS GRANTS. The amount available @ grants estab-
lished under section 260.785, subdivision 2, for local social service agencies, iribes, In-
dian organizations, and other social services 35 Organizations is one—fifth of the total annual

appropriation for Indian child welfare grants. The maximum award under this subdivi-
sion is $100,000 a year for programs approvedhzthe commissioner. [257.3577, subd, 2]

Sec. 16. [260.831] UNDISTRIBUTED FUNDS.

Undistributed funds must be reallocated by the department of human services to any
othex grant categories established under section 260 785, subd1v1s1on L ot 2, for the goals
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Sec. 17. [260.835] AMERICAN INDIAN CHILD WELFARE ADVISORY
COUNCIL.

The commissioner shall appoint an American Indian advisory council to help for-
mulate policies and procedures relating to Indian child welfare services and to make rec-
ommendations regarding approval of granis provided under section 260.7 785, subdivi-
sions 1, 2, and 3. The council shall consist of 17 members appointed by the commissioner
and must include representatives of each of the 11 Minnesota reservations who are autho-
rized by tribal resolution, one representative from the Duluth Urban Indian Community,
three representatives from the Minneapolis Urban Indian Community, and two represen-
tatives from the St. Paul Urban Indian Community, Representatives {rom the urban In-
dian communilies must be selecied through an open appointments process under section
15.0597. The terms, compensation, and removal of American Indian child welfare advi-

sory councﬂ members shall be as prov1ded in section 15.059. [257.3579]

Sec. 18. [260.851] INTERSTATE COMPACT ON THE PLACEMENT OF
CHILDREN.

The interstate compact on the placement of children is hereby enacted into law and
entered into with all other jurisdictions legally joining therein in form substantially as fol-
Tows: T

ARTICLE 1
PURPOSE AND POLICY"

It is the purpose and policy of the party states to cooperate with each other in the

interstate placement of of children to the end that:

(2) Each child requiring placement shall receive the maximum opportunity to be
placed in a suitable environment and w1th persons or-institutions having appropriate
qualifications and facilities to prov1de a nece necessary and d desirable degree and type of care.

(b) The appropriate authorities it a state where a child is to be placed may have full

opportumty fo ascertain the circumstances of the proposed placement, thereby promot-
ing full compliance w1th apphcab]e requlrements for the protectlon of the child.

the most complete information on the basis on which to to evaluate a projected placement
before it is made,

moted [257. 40]
ARTICLE 2

DEFINITIONS

. As used in this compact:

(a) “Child” means a person who, by reason.of mmorlty, is legally subject to parental,
guardlanshlp or s1m11ar control.

(b) “Sending agency” means a party state, officer or employee thereof; a subdivision
of a party state, or officer or employee thereof; a court of a party state; a person, corpora-
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tion, association, charitable agency or other entity which sends, brrngs, or causes fo be
sent or brought any child to another party state.

whether for placement with state or Jocal public authorities or for placement with prrvate
agencies or Or persons.

tion caring for the mentally ill, mentally defective or persons having epilepsy or any insti-
tution primarily educational in character, and any hospital or other medical facility.
[257.40]

ARTICLE 3
CONDITIONS FOR PLACEMENT

(a) No sendmg agency shall send bri mg, or cause {o be sent or brought mto any other

article and with the apphcrtble Jaws of the receiving state govermng the placement of chil-
dren therein.

(b) Prior to sending, bringing or causing any child to be sent or brought into a receiv-

% state for placement in foster care orasa preliminary to a possible adoption, the send-
ing agency shall furnish the appropriate public authorities in the receiving state written
notice of the intention [ ‘send, bring, or place the child in the receiving state. The notice

shall contain:
(1) The name, date and place of birth of the ch11d

(2) ‘The identity and address or addresses of the parents or legal guardian,

(3) The name and address of the person, agency or institution to or with which the
sending agency proposes to send, bring, or place the child, ——

(4) A full statement of the reasons for such proposed action and evidence of the au- au-
thorify pursnant to which f the placement is is “proposed to be made.

(c) Any public officer or agency in a receiving state which is in receipt of a notice
pursuant to { to paragraph (b) of this article 1 may request of of th the sending agency, or any other

appropriate officer or agency of of in the sending agency’s state, and shall be entitled to

receive therefrom, such supporting or additional information as it may deem necessary

under the circumstances to carry out the purpose and policy of this compact.

(d) The child shall not be sent, brought, or caused to be sent or brought into the re-

ceiving state until the appropriate public authorities in the receiving state shall notify the

sending agency, in writing, to the effect that the proposed placement does not appear to be
contrary to the interests of tlle child. [257.40]

ARTICLE 4
PENALTY FOR ILLEGAL PLACEMENT

The sendmg, brmgmg, or causmg to be sent or brought into any recelvrng state of a
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specting the placement of children of both the state in which the sending agency is located
or from whichit sends or brings the child and of the receiving state. Such violation may be
punished or subjected to penalty in either jurisdiction in accordance with its laws. In addi-
tion to liability for any such punishment or penalty, any such violation shall constitute full
and sufficient grounds for the suspension or revocation of any license, permit, or other
legal authorization held by the sending agency which empowers or allows it to place, or

care f01 ch11d1en [257.40]

ARTICLE 5

RETENTION OF JURISDICTION

(a) The sending agency shall retain jurisdiction over the child sufficient to determine
all matters in relation to the custody, supervision, care, treatment and disposition of the
child which it would have had if the child had remained in the sending agency’s state,
until the child is adopted, reaches majority, becomes self—supporting or is discharged
with the concurrence of the appropriate authority in the receiving state. Such jurisdiction
shall also include the power to effect or cause the return of the child or its transfer to
another Tocation and custody pursuant to Jaw. The sending agency shall continue to have
financial responsibility for support and maintenance of the child during the penod of the the
placement. Nothing contained herein shall defeat a claim of jurisdiction b; bya receiving
state sufficient to deal with an act of delinquency o or crime o committed therem

(b) When the sending agency is a public agency, it may enter into an agreement with
an authorized pubhc or private agency in the receiving state providing for the perform-
ance of one or more services in in respect of such case by the latter as agent for the sending

agency.

(c) Nothing in this compact shall be construed to prevent a private charitable agency
authorized to place children in the receiving state from performing services or acting as
agent in that state for a private charitable agency of the sending state; nor to prevent the
agency in the receiving state from discharging financial responsibility for the support and
maintenance of a child who has been placed on behalf of the sending agency without re-

lieving the responsibility se set t forth in in paragraph @ hereof. [257.40]
ARTICLE 6

INSTITUTIONAL CARE OF DELINQUENT CHILDREN

A child adjudicated delinquent may be placed in an institution in another party juris-
diction pursuant to this compact but no such placement shall be made unless the child is

given a court hearing on notice to the parent or guardian with opportunity to be heard,
prior to his being sent to such other party Jurlsdlcuon for institutional care and the court

finds that:

1. Equivalent facilities for the child are not available in the sending agency's juris-
diction; and

2. Institutional care in the other jurisdiction is in the best interest of the child and will
not produce undue hardship. [257.40]
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ARTICLE 7
COMPACT ADMINISTRATOR

The executive head of each _]llrlSdICllon party to this compact shall des1gnate an 0ff1~

t_h_1§ compact. [257 40] ‘
ARTICLE 8 ,
LIMITATIONS |

This compact shall not apply to:

grandparent, adult brother or sister, adult uncle or aunt, or his guardian and leavmg the
child with any such relative ¢ Or nonagency guardian i in the receiving state,

(b) Any placement, sending or bringing of a child into a receiving state pursuant to
any other interstate compact to which both the state from which the child is sent or

bloughl and the 1ecelv1ng state are party, or to any other agreement between said states

ARTICLE 9
ENACTMENT AND WITHDRAWAL

This compact shall be open to joinder by any state, territory or possession of the
United States, the District of Columbia, the Commonwealth of Puerto Rico, and, with the
consent of Congress, the Government of Canada or any province thereof. It shall become
effective with respect to any such jurisdiction when such jurisdiction has enacted the

same into law. Wlthdrzfi‘val—from this compact shall be by the enactmenm a statute re-

statute @ until wﬁen notice of the withdrawal has been glven_l_)—_gl~ the withdrawing state |
to the Governor of each other party jurisdiction. Withdrawal of a party state shall not af- |

fect the rights, duties and obligations under this compact of any y sending agency therein
with respect toa placement made prior to thc_: effective date of of withdrawal. [257.40]

ARTICLE 10
CONSTRUCTION AND SEVERABILITY

The provisions of this compact shall be liberally construed to effectuate the pur-
poses thereof. The provisions of this compact ct shall be severable and if any phrase, clause,
sentence or provision of this compact is declared to be contrary to the constitution of any
patty state or of the United States or the applicability thereof to any y government, agency,

person or circumstance is held invalid, the validity of the remainder of this compact and
the applicability thereof t« fo any government, agency, person or circumstance shall not be

affected thereby. If this compact shall be held contrary to the constitution of any state

New language is indicated by underline, deletions by strikeout:

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 139, Art. 1 LAWS of MINNESOTA for 1999 582

Section 19. [260.855] FINANCIAL RESPONSIBILITY.

Financial responsibility for any child placed pursuant to the provisions of the inter-
state compact on the placement of children shall be determined in accordance with the
provisions of arficle 5 thereof in the first instance. However, in the event of partial or com-
plete default of performance thereunder, the provisions of sections 518C.101 to
518C.502 also may be invoked. [257.41]

Sec. 20. [260.861] APPROPRIATE PUBLIC AUTHORITY DEFINED.

The “appropriate public authorities” as used in article 3 of the Interstate Compact on
the Placement of Children shall, with reference to this state, mean the commissioner of
human services. The commiissioner of human services or the commissioner’s delegate
shall receive and act with reference to notices required by sald article 3 [257.42]

Sec. 21. [260.865] APPROPRIATE AUTHORITY IN RECEIVING STATE
DEFINED.

As used in paragraph (a) of article 5 of th_e Interstate Compact on the Placement of

Children, the phrase “appropriate authority in the receiving state” w1th reference to this
state shall mean the commissioner of human services or the commissioner’s delegate.

[257.43]
Sec. 22. [260.871] AGREEMENTS.

The officers and agencies of this state and its subd1v1s1ons having authority to place

children are hereby empowered to enter into agreements with appropriate officers or
agencies of or in other party states pursuant to paragraph (b) of article 5 of the interstate

compact on the placement of children, Any “such agreement wiiich contains a financial
commitment or imposes a financial obligation on thl_s state or subdivision or agency
thereofl shaH not be binding unless it has the approval in wrmng of the comm1ss1oner of

subdivision of the state. [257.44]
Sec. 23. [260.875] REQUIREMENTS FOR VISITATION; SUPERVISION.

Any requirements for visitation, inspection or supervision of children, homes, insti-
tutions or other agencies in another party state which may apply under section 260C.212
shall be deemed to be met if performed “pursuant to an agreement entered into by ap-

paragraph (b) of article 5 of the interstate compact on the placement of children. [257.45]
Sec. 24, [260.881] CERTAIN LAWS NOT APPLICABLE.

The provisions of section 257.06 shall not apply to placements made pursuant to the
interstate compact on the placement of of children. [257.46]

Sec. 25. [260.885] COURT JURISDICTION RETAINED.

Any court having jurisdiction to place delinquent children may place such a child in
an institution or in another state pursuant o article 6 of the interstate compact on the

placement of “children and shall retain jurisdiction as provided in article § thereof.
[257.47]
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Sec. 26. [260.91] EXECUTIVE HEAD DEFINED.

As used in article 7 of the interstate compact on the placement of children, the ferm

“executive head” means the governor. The governor is hereby authorized to appoint a a
compact administrator in “accordance with the terms of said article 7. [257. 48]

ARTICLE 2

DELINQUENCY PROVISIONS

Section 1. [260B.001] TITLE, INTENT, AND CONSTRUCTION. .
Sublelslon 1 CITATION Sect1ons 260B.001 to 260B.446 may be cited as the

adjudlcated to be delmquent is to promote the public safety and reduce juvenile delin-
quency by maintaining the integrity of the substantive law prohibiting certain behavior
and by developing individual responsibility for lawful behavior. This purpose should be
pursued lhrou gh means that are f'ur and just, that recogmze the umque ique characteristics and

postoldoisinminhuiu Sataiohrghihiid ~ i

Subd. 1 CONSTRUCTION. The laws relating to juvenile courts shall be liberally
construed (o carry out the purpose specified in subdivision 2. [260.011, subd. 2(d)]

Sec. 2. [260B.005] SCOPE OF VICTIM RIGHTS.

The rights granted to victims of crime in sections 611A.01 to 611A.06 are applicable
to adult criminal cases, juvenile delinquency proceedings, juvenile traffic proceedings
involving driving under the influence of alcohol or drugs, and proceedings involving any
other act committed by a a juvenile that would be a crime as as defined i in section 609. 02, if if
committed by an adult. [260.013]

Sec. 3. [260B.007] DEFINITIONS.

Subdivision 1. SCOPE. As used in this chapter, the terms defined in this section
bave the same meanings given to them. [260.015, subd. 1]

Subd. 2. AGENCY. “Agency” means the local social service agency or a licensed
child—placing agency. [260.015, subd ia]

Subd 3. CHILD. “Child” means an 1nd1v1dua1 under 18 years of age and includes

—g T8

Subd. 4. CHILD-PLACING AGENCY. “Child-placing agency” means anyone
licensed under sections 245A.01 to 245A.16 and 252.28, subdivision 2. [260.015, subd.
31 -

Subd. 5. COURT. “Court” means juvenile court unless otherwise specified in this
sectlon on. [260.015, subd. 4]
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Subd. 6. DELINQUENT CHILD. (a) Except as otherwise provided in paragraph
(b), “delinquent child” means a child:

(1) who has violated any state or local law, except as provided in section 260B.225,

subdivision 1, and except for juvenile offenders as described i mn subdivisions 1910 23;

(2) who has v1olated a federal law ora law of another state and whose case has been

(3) who has escaped from confmement to a state Juvemle correctional facility after

_ being committed to the custody of the commissioner of corrections; or

(4) who has escaped from confinement to 3 local juvenile correctional facility after
being committed to the facility by the court.

(b) The term delmquent Chlld does not 1nclude a child alleged to have commltted

does include a child alleged tc to have committed attempted murder i in the first degree.
[260.015, subd. 5]

Subd 7. FOSTER CARE “Foster care’’ means the 24 houra day care of a childin

education, supervision o or treatment nt they need but which for ar any reason cannot be fur-

nished by their parents or legal guardians in their homes. "1260.015, subd. 7]

Subd. 8. LEGAL CUSTODY. “Legal custody” means the right to the care, custo-

with the provisions of sections 260B.198 and 260B.235. The expenses of legal custody
are pald in accordance with the provisions of section 260B.331. [260.015, subd. 8 (omit-
ting child protection-related text)]

Subd. 9. MINOR. “Minor” means an individual under 18 years of age. [260.015,
subd. 9]

Subd. 10. PARENT. “Parent” means the birth or adoptive parent of a minor. For an

Indian child, parent includes any Indian person who has adopted a child by tribal l_z_l_y or
custom, as provided in section n 260.755, subdivision 14. 14. [269 015, subd. 11]

Subd. 11. PERSON, “Person” includes any individual, associdtion, corporation,
partnership, and the state or any of its political subdivisions, departments, or agencies.

[260.015, subd. 12]

Subd. 12. RELATIVE. “Relative” means a parent, stepparent, grandparent, broth-
er, sister, uncle, or aunt of the minor. This relationship may be by blood or marriage. For
an Indianchild, relative includes members of the extended family as defined by the law or
custom of the Indian child’s tribe or, in the absence of laws or custom, nieces, nephews, or
first or second cousins, as provided in the Indian Child Welfare Act of 1978, United States

Code, title 25, section 1903. [260. 015, subd. 13}

Subd. 13. CUSTODIAN. “Custodian” means any person who is under a legal ob-
ligation te provide care and support for a minor or who is in fact providing care and sup-

port for a minor. This subdivision does not impose upon persons who are not otherwise
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legally 1espons1b1e for prov1d1ng a Chlld with necessary food clothmg, shelte1, educa-

[260 015, subd. 14]

Subd, 14. SECURE DETENTION FACILITY. “Secure detention facility” means
a physically restricting facility, including but not limited to a jail, a hospital, a state insi-
tution, a residential treatment center, or a defention home used for for the temp01 ary ry care of a
child pending court action. [260.013, subd. 16] T

Subd. 15. SHELTER CARE FACILITY. “Shelter care facility” means a physical-
1y unrestuctlng f'\cﬂlty, such as, but not llmlted to,a hospltal, a group home ora hcensed

[2( [260.015, subd. 17]

Subd. 16. JUVENILE PETTY OFFENDER; JUVENILE PETTY OFFENSE.
(a) “Tuvenile petty offense” includes a juvenile alcohol offense, a juvenile controlled sub-
stance offense, a violation of section 609.685, or a violation ofa local ordinance, which
by its terms prohibits conduct by a child under the 2 the age of 18 yeats which would be lawful
conduct if committed by an adult.

(b) Except as otherwise provided in paragraph (c), “juvenile petty offense” also in-
cludes a an offense that would be a misdemeanor if committed by an adult.

©) 7 uvenile petty offense” does not include any of the following:

Da misdemeanor~level violation of section 588 20, 609.224, 609.2242, 609.324,
609.563, 609.576, 600.66, or 617.23;

2a major traffic offense oran adult court traffic offense, as described i in section
2608.225;

(3) a misdemeanor—level offense committed by a child whom the juvenile court pre-
viously has found to have commitied a misdemeanor, gross misdemeanar, or felony of- of-

fense; or

(4) a misdemeanor-level offense committed by a child whom the juvenile court has
found ) have committed a misdemeanor—level juvenile petty offense on. two or more

nile petty offender notwithstanding this prior record. As used in this clause, “misdemean-
o1——1eve1 Juvemle pelty offense includes a mlsdemeanor—level offense that would have

(d) A child who commits a juvenile petty offense is a “juvenile petty offender.”
[260.015, subd. 21]

Subd. 17. JUVENILE ALCOHOL OFFENSE. “Juvenile alcohol offense” means
a violation by a child of any provision of section 340A.503 or an equivalent local ordi-
nance [260.015, subd. 22]

Subd. 18, JUVENILE CONTROLLED SUBSTANCE OFFENSE. “Juvenile
controlled substance offense” means a violation by a child of section 152.027, subdivi-
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sion 4, with respect to a small amount of marrjuana or an equivalent local ordinance.
260.015, subd. 23]

Subd. 19. INDIAN. “Indian,” consistent with section 260.755, subdivision 7,
means a person who isa member of an Indlan tribe or who is an Alaskan nat1ve and a

Settlement Act United States Code, trtle 43 section 1606. [260.015, subd. 26]

Subd. 20, INDIAN CHILD. “Indian child,” consistent with section 257.755, sub-
division 8, 8, means an unmarried person who is under age 18 and is:

(1) a member of an Indian tribe; or

(2) eligible for membership in an Indian tribe. [260.015, subd. 27]
Sec. 4. [260B.050] EXPERT ASSISTANCE.

In any county the court may provide for the physical and mental diagnosis of cases
of minors who are believed to be physically handicapped, m mentally ill, or mentally re-
tarded, and for such purpose m may appoint professionally qualified persons, whose com-
pensation shall be “be fixed by the ju the judge with the approval of the county board. [260.092]

Sec. 5. [260B.060] COUNTY HOME SCHOOLS.

In any county or group of counties the county boards may purchase, lease, erect,
equip, and maintain a county home school for boys and gitls, or : a separate home school
for boys and a separate home school for girls. The ju juvenile court may transfer legal custo-
dy of a delinquent child to the home school in the manner provided in section 260B.198.

The county home school 1 may, with the approval of the district court judges in counties
now or hereafter hav1ng a populatron of more than 200 000, or of the juvenile court

in connection with any other organized charrtab]e or educational institution. However,
the plans, location, equipment, and operation of the county home school shall in all cases

have the approval of the said Judges There shall be a supenntendent or matron, or both

the superlntendent matron, and other employees shall be fixed by the sa1d judges, subject
to the approval of the county board. The county board of each county to which this section
applies is hereby authorized, empowered and required to provide the necessary funds to
make ail needful appropriations to carry out ut the provisions of this section. The board of
educafion, comrmss1one1 of chlldren famlhes and Tearning, or other persons havmg

Sec. 6. [260B.070] EXISTING HOME SCHOOLS CONTINUED.

All juvenile detention homes, farms, and industrial schools heretafore established
under the provisions of Laws 1905, chapter 285, section 5, as amended by Laws 1907,
chapter 172, and Laws 1911, chapter 353, or Laws 1913, chapter 83, Laws 1915, chapter
228, or Laws 1917, chapter 317, as amended, are hereby declared to be county home
schools within the meaning oF sections 2608.001 {6 2608 42T and all ihe provisions of

those sections relatmg to county home schools shall apply thereto. [260.096]
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Sec. 7. [260B.080] DETENTION HOMES.

In any county or group of counties the county boards may purchase, lease, erect,
equip, and maintain a ‘a detention home for boys and girls, ora separate detention home for
boys and g girls, or a ‘separate detention home 1 fmoys or a separate detention home Tor
girls, The detention home may, with the approval of the district court judges i in counties
now or hereafterhavinga populatron of more than 200,000 or of the juvenile court judges
Tn all othier counties be a separate institution, orit may be established and operated in con-
nection with a county home school or any organized charitable or educational institution,

However, th the plans locatlon equrpment and operatlon of the detenuon home shall in all

___.,____......_..._—__.__.._.._.

provide the necessary ary funds to carry ouL the provisions of this 'section, [260.101] ~
Sec. 8. [260B.101] JURISDICTION.

Subdivision 1. CHILDREN WHO ARE DELINQUENT. Except as provided in
sections 260B.125 and 260B.225, the juvenile court has original and exclusive jurisdic-
fion in proceedings concerning any 7 child who is alleged to be delinquent, a ajuvenile traf-
fic offender, a a juvenile petty offender, and in proceedings concerning any minor alleged
to have been a delinquent, a juvenile petty offender, or a juvenile traffic offender prior to

havmg become 18 18 years of 2 age The juvenile court shall d eal w1th such a mlnor asit deals

Subd. 2. NO JUVENILE COURT JURISDICTION OVER CERTAIN OF-
FENDERS. Notwithstanding any other law to the contrary, the juvenile court lacks juris-
diction over proceedings concerning a child excluded from the definition of delinquent
child under section 2608.007, subdivision 6, paragraph (). The district court has origi-
nal and exclusive jurisdiction in criminal proceedings concerning a child excluded from
the definition of delinquent child under section 260B.007, subdivision 6, paragraph (b).
[260.111, subd. 1a]

Subd. 3. JURISDICTION OVER PARENTS AND GUARDIANS. A parent,
guardian, or custodian of a child who i is subject to the jurisdiction of the court is  also sub-

Ject to the _]unsdlcuon of the courtin. 1r1 any maiter ir in 1 which that parent guardlan, or. cuslo—

Sec. 9. [260B.1603] TRANSFERS FROM OTHER COURTS.

Subdivision 1. TRANSFERS REQUIRED. Except where a juvenile court has cer-
tified an alleged violation in accordance with Ellfi provisions o_f section 260B.125, El_l_e

ffense, as defined in section 260B.225, subdivision 1, clause (c), ‘a court other than a
juvenile court shall immediately transfer to the juvenile court of the county the case of a
minor who appears before fhe court on a charge of violating any sfate or local law or ordi-
nance and who is under 18 years of age or who was under 18 years of age at the time of the

commission of the alleged offense. [260.115, subd. 1]
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the minot, the names and addresses of the minor’s parent or guardlan if known, and the -
reasons for appearance in court, together with all the papers, documents, and testimony

connected t therew1th The certlﬁcale has the effect of a petition fxled in the Juvemle court,

_ Subd 3. ORDER TO BE TAKEN. The transferring court shall order the minor to
be taken immediately to the juvenile court and in no event shall detain the minor for long~
er than 48 hours affer the appearance of the minor in the transferring court. The transfer-
rmg 1g court may release the minor [ the custody of a parent, guardian, custodian, or other
person designated by the court on the condition that the minor will appear in juvenile
court as directed. The transferring court may require ire the person given custody of the mi-
nor to post such bail or bond as may be approved by the court which shall be forfeited to
the juvenile courtif the Mrﬁomcﬁppear as directed. The transferring court may also
release the minor on the minor’s own promise to appear in juvenile court. [260.115,

subd. 3]
Sec. 10. [260B.105] VENUE.,

Subdivision 1. VENUE. Except where otherwise provided, venue for any proceed-
ings under section 260B.101 shall be in the county where the child is found, or the county
of the child’s residence. If delinquency, a juvenile peity offense, or a juvenile traffic of-
fense is alleged, proceedings shall be brought 1 in the county of residence or the county

where the alleged delinquency, juvenile petly offense, or juvenile traffic offense oc-
curred. " [260.121, subd. 1 (omlttmg child profection—related text)] )

Subd. 2. TRANSFER. The judge of the juvenile court may transfer any proceed-
ings brought under section 260B.101, to the juvenile court of a county having venue as
prov1ded in SublelSIOH 1, at any stage of > of the the proceedmgs and in the followrng manner.

ings will be served by a transfer, the court may transfer the case to the juvenile court of the
county of the child’s residence. With the consent of the receiving court, the court may also
transfer the case to the _]uvemle court of the county where the Chﬂd is found or, if dehn-

curred "The court transfers the case by ordenng a contmuance and by forwarding to the
court administrator of the appropriate juvenile court a certified coj copy of yy of all papers filed,
together with an order of transfer. The judge of the receiving court may accept the find-
ings of the transferring court or may ay direct the filing of a new petition or notice under
section 260B.007, subdivision 18, or 260B.143 and hear the case anew. [260. 121,subd.2
(omitting child protection—related text)] )

%

Subd. 3. INVOLVING INTERSTATE COMPACT. Except when a child is al-
leged to have committed an adult court traffic offense, as defined i section 260B.225,
subdivision 1, clause (c), if it appears at any stage of the proceeding thata child before the
court is a resident of another stafe, the court may invoke the provisions of the interstate
compact on Juvemles or, if it is in the best interests of the child or the public to do so, the

court may place the child in the custody of the child’s parent, guardlan or custodian, if the
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parent, guardian, or custodian agrees to accept custody of the child and return the child o
then state. [260.121, subd. 3]
Sec. 11. [260B.125] CERTIFICATION.

Subdivision 1. ORDER. When a child is alleged to have committed, after becom-
mg 14 years of age, an offense that Would bea felony if commltted by an adult, the j Juve-

Subd. 2. ORDER OF CERTIFICATION; REQUIREMENTS. Except as pro-
vided in subdivision 5 or 6, the juvenile court may order a certification only if:

Da petmon has been filed in accordance with the provisions of section 260B.141;

(3) notice has been given in accordance with the provisions of sections 260B.151
and 260B.152;

(4) a hearing has been held in accordance w1lh the provisions of sectlon 260B.163

|
|
1
procedures s controlling adult criminal violations. [260.125, subd., 1] .
|

(S) the court finds that there is probable cause, as defined by the rules of crnmmal
procedure promulgated pursuant to section 480.059, to believe the “child commitred the
offense alleged by delinquency petition; and |

(6) the court finds either:

(i) that the presumption of certification created by subdivision 3 applies and the ‘
child h h'\S not -rebutted the presumption by clear and convincing evidence demonsirating
that retaining the proceeding i in the juvenile court serves public safety; or

(ii) that the presumption of certification does not apply and the prosecuting author-
ity has as demonstrated by clear “and convincing evidence that retaining the proceeding in
the juvenile court does not serve pubhc safety If the court fmds that the prosecutm has

nile court does not serve public safety, the court shall retain the proceeding in juvenile
court. [260.125, subd. 2]

Subd. 3, PRESUMPTION OF CERTIFICATION. It is presumed that a proceed-
ing involving an offense committed by a child will be cer tified ift

(1) the child was 16 or 17 years old at the time of the offense; and

(2) the delinquency petition alleges that the child committed an offense that would
result in a presumptive commitment to prison under the sentencing guidelines and appli-
cable statutes, or that the child committed any felony offense while using, whether by

brandishing, displaying, threatening with, or or otherwise employing, a firearm,

If the court determines that probable cause exists to believe the child committed the al-
Teged offense, the burden is on the child to rebut this presumption by demonstrating by

clear and convincing evidence that retammg the proceedmg in the ]uvemle court serves
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public safety. If the court finds that the child has not rebutted the presumption by clear and
convincing evidence, the court shall certify the proceeding. [260.125, subd. 2a]

Subd. 4. PUBLIC SAFETY. In determining whether the public safety is served by
certifying the matter, the court shall consider the following factors:

(1) the seriousness of the alleged offense in terms of community protection, includ-
ing the existence of any aggravating factors recognized b; by the sentencing guidelines, the
use of a firearm, and the impact on any victim;

(2) the culpability of the child in committing the alleged offense, including the level
of the chxld’s partlclpatlon in plannmg and carrymg out the offense and the ex1stence of

(3) the child’s prior record of dehnquency,

(4) the child’s programming history, including the child’s past willingness to partici-
pate meaningfully i in available programming;

(5) the adequacy of the punishment or programming available in the juvenile justice
system; and

(6) the dispositional optiens available for the child.

In considering these factors, the court shall give greater weight to the seriousness of the
alleged offense and the child’s prior record of de. delinquency than fo the other factors hsted

in this subdivision. [260.125, subd. 2b] ,

Subd. 5. PRIOR CERTIFICATION; EXCEPTION. Notwithstanding the provi-
sions of subd1v1s1ons 2,3, and 4 the court shall order a certification in any felony case if

an order of certification issued pursuant to nt to either a hearing held under subdivision 2 or
pmsuant o the waiver of the righ to sucha a hearing, other than a prior certification in the
same case

This subdivision.only applies if the child is convicted of the offense or offenses for
which the child was prosecuted pursuant to the order of certification or of a lesser—in-
cluded offense which i is a felony.

Thls subd1v151on does not apply to Juvemle offenders who are subject to criminal

Subd. 6. ADULT CHARGED WITH JUVENILE OFFENSE. The juvenile court
has jurisdiction to hold a certification hearing on motion of the prosecuting authority to

certify the matter if:
(1) an adult is alleged to have committed an offense before the adult’s 18th birthday;

and

(2) a petition is filed under section 260B.141 before expiration of the time for filing
under section 628.26.

The court may not certify the matter under this subdivision if the adult demonstrates that
the delay was purposefully caused by @ state in order t_o “gain an unfair advantage.
260.125, subd. 3b}
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Subd. 7 EI‘I‘ECT OI‘ ORDER When the juvenile court enters an order certlfymg

diction 01 the Juvemle court had never attached. [260.125, subd. 4]

Subd. 8. WRITTEN FINDINGS; OPTIONS. The court shall decide whether to
order certification within 15 days after the certification hearing was completed, unless
additional time is needed, in which case the court may extend the period up to another 15
days. IT the juvenile court orders certification, and the pr esumption described in subdivi-
sion 3 does not apply, the order shall contain in n writing, findings of fact and conclusions

of law as to Why pubhc safety is not sewed by retaining the proceedmg in the Juvemle

—————

not lo order certification, Lhe e decision shall contain, in wmtmg, Tindings of fact 2 and con-

clusions of law as to why ‘ceriification 15 no not ordered. If the juvenile court decides not to

01der certification i inacase in wlnch the presumption descubed n subdwmon 3 apphes:

refention of @_ ptoceedmg lnuuvemle court serves public safety, with spec1f1c reference
to the factors listed in subdivision 4. If the court decides not to order certification in a case
in which the presumption described in subdivision 3 does not apply, the court may desig-

nate the proceeding an extended jurisdiction juvenile prosecution, pursuant to the hear-
1_n_g_ process described 1 in section 260B.130, subdivision 2. [260.125, subd. 51

Subd. 9. FIRST-DEGREE MURDER. When a motion for certification has been
flled in a case in Wthh the peuuon alleges that the ch11d commuted murder in | the first ﬁrst

subd. 6]

Subd. 10. INAPPLICABILITY TO CERTAIN OFFENDERS. This section does
not apply to a child excluded from the definition of delinquent child under section

260B.007, subdivision 6, paragraph (b) [260.125, subd. 7]

Sec. 12. [260B.130] EXTENDED JURISDICTION JUVENILE PROSECU-
TIONS.

Subdivision 1. DESIGNATION. A proceeding involving a child alleged to have
committed a felony offense i is an extended jurlsdiction juvenile prosecutlon if:

(1) the child was 14 to 17 years old at the time of the alleged offense a ce111f1cat1on

nile prosecuuon,

(2) the child was 16 or 17 years old at the time of the alleged offense; the child is
alleged to have commiited an offense for which the sentencing guidelinesand applicable
statutes presume a commitment (o prison or to have committed any felony in which the
child allegedly used afirearm; and the prosecutor des1gnated in the delinquency petition

that the proceedmg is an extended jurisdiction juvenile prosecution; or

(3) the child was 14 to 17 years old at the time of the alleged offense, the pfosecutor

requested that the proceeding be designated an extended jurisdiction juvenile prosecu-
tion, a hearing was held on the issue of designation, and the court designated the proceed-

ing an extended jurisdiction juvenile prosecution. T260.126, subd. 1]
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“ Subd. 2. HEARING ON PROSECUTOR’S REQUEST. When a prosecutor re-
quests that a proceeding be designated an extended jurisdiction juvenile prosecution, the
court shall hold a hearing under section 260B.163 to consider the request. The hearing
must must be held wit w1th1n 30 days of the flhng of the requestfor de31gnat1on unless good cause

quest. If the prosecutor shows by clear and convincing evidence that designating the pro-
ceeding an extended jurisdicfion juvenile prosecution serves public safety, the court shall
grant the request for designation. In determining whether public safety is served, the
court shall consider the factors speafied in section 260B.125, subdivision 4. The court
shall decide whether to designate the proceeding an extended jurisdiction juvenile pro-
secution within 15 days after the designation hearing is completed, unless additional time
1s needed; in which-case the court may extend the period up to another 15 days. [260.126,

subd. 2]
Subd 3 PROCEEDIN GS. A Chﬂd who is the subject of an extended Jumsdlcnon

sel, as deseribed i in section 260B. 163, subdivision 4 [260.126, subd. 3]
Subd. 4. DISPOSITION. (a) If an extended jurisdiction juvenile prosecution re-

sultsina guilty plea or finding of guilt, the court shall:

(1) impose one or more juvenile dispositions under section 260B.198; and

(2) impose an adult criminal sehtence, the execution of which shall be stayed on the

condition that the offender not violate the provisions of the disposition order and not
commit a new offense.

(b) If a child prosecuted as an extended jurisdiction juvenile after designation by the
prosécutor in the delinquency petition is convicted of an offense after trial that is not an
offense described in subdivision 1, clause (2), the court shall adjudicate the child delin-
quent and order a disposition under section 260B.198. If the extended jurisdiction juve-
nile proceeding results 1 in a guilty plea for an offense not described in subdivision 1,
clause (2), the court may 1mpose a dlsposmon under paragraph (@if the child consents.

[260.126, subd. 4]

Subd. 5. EXECUTION OF ADULT SENTENCE. When it appears that a person
convicted as an extended jurisdiction juvenile has violated the conditions of the stayed
sentence, or is alleged to have committed a new offense, the court may, without notice,
revoke the stay and probation and direct that the offender be taken into immediate custo-

dy. The court shall notify the offender in writing of the reasons alleged to exist for revoca-
tion of the stay of execution of the adult sentence If the offender cha]lenges the reasons,

heard and represented by counsel. After the he heaung, if the court finds that reasons exist to
revoke the stay of execution of sentence, ., the court shall treat the offender as an adult and
order any of the adult sanctions authorized by section 609.14, subdivision 3. If the of-
fender was convicted of an offense described in subdivision 1, clause (2), and the court
finds that reasons exist torevoke the'stay, the court must order &ecution?)-f—the—pm—vio—usﬁ
imposed sentence unless the court makes written findings regarding the mitigating fac-
tors that justify continuing the stay. Upon revocation, the offender’s extended jurisdic-

tion status is terminated and Juvemle court jurisdiction is is terminated. The ongoing juris-

New language is indicated by underline, deletions by strikeout-

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



LAWS of MINNESOTA for 1999 Ch. 139, Art. 2

593

diction for any adult sanction, other than commitment to the commissioner of correc-
tions, is ' with the adult court. [260.126, subd. 5]

Subd. 6. INAPPLICABILITY TO CERTAIN OFFENDERS. This section does
not apply to a child excluded from the definition of delinquent child under section
260B.007, subd1v1s1on6 paragraph (b) {260.126, subd. 6]

Sec. 13. [260B.141] PETITION.

Subdivision 1. WHO MAY FILE; REQUIRED FORM. Any reputable person,
including but not llmlted to any 'lgent of the commlssmnel of human services, havmg

[260 131, subd. 1(a) (omlttmg child pr otection—relafed text)]
Subd. 2 VL‘RIFICATION OF PETITION. The petltlon shall be verlfled by the

otherwise provided by this section or by rule or order of the court, the county attorney

shall draft the pefition upon the showing of reasonable grounds o support the petition.

[260.131, subd. 2]

Subd. 3. FORM OF PETITION, The petition and all subsequent court documents
shall be e entitled substantially as follows:

“Juvenile Court, County of ........

In the matter of the welfare of

The petition shall set forth plainly;

(a) The facts which bring the child within the jurisdiction of the court;

(b) The name, date of birth, residence, and post office address of the child;

(c) The names, res1dences, and post office addresses of the child’s parents

tlve if no parent or guardian can be e found;

(e) The spouse of the child, if there be one. If any of the facts required by the petition
are not known or cannot be ascertained by the petitioner, the petition shall so state.
[260.131, subd. 3]

Subd. 4. DELINQUENCY PETITION; EXTENDED JURISDICTION JUVE-
NILE. When a prosecutor files a delinquency petition alleging that a child committed a
felony offense for which there is a presumptive commitment to prison according to the
sentencmg guidelines and apphcable statutes or in whlch _t_h_g child llie_q a firearm, a gt_fge_g

prosecutor designates the proceedmg an extended jurisdiction juvenile prosecution.
When a prosecutor files a delinquency petition alleging that a child aged 14 to 17 years

committed a felony offense, the prosecutor may request that the court designate the pro-

ceeding an ‘extended jurisdiction juvenile prosecution. [260.131, subd. 4]

Subd. 5. CONCURRENT JURISDICTION. When a petition is filed alleging that
a child has engaged in prostitution as defined in section 609.321, subdivision 9, the
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county attorney shall determine whether concurrent jurisdiction is necessary to provide
appropriate intervention and, if so, proceed to file a petition alleging the child to be both

delinquent and in need of protection or services. [260.131, subd. 5T

Sec. 14.[260B.143] PROCEDURE; JUVENILE PETTY AND MISDEMEAN-
OR OFF. ENDERS

Subdivision 1. NOTICE When a peace officer has probable cause to believe thata
child:

(1) is a juvenile petty offender; or

(2) has committed a delinquent act that would be a petty mlsdemeanor or misde-
meanor 1f committed by an adult;

the officer may issue a notice to the child to appear'm juvenile courtin the countyin which
the child is found or in the county of the child’s residence or, in the case of a ajuvenile petty
offense, or a petty misdemeanor or misdemeanor dehnquent act, the county in which the

offense was committed. The officer shall file a copy of the notice to appear with the juve-
nile court of the appropriate county. If a child fails to appear in response to the notice, the
court may issue a summons notifying the child of the nature of the offense alleged and the
time and place set for the hearing. If the peace officer finds it necessary to take the child

into custody, sections 260B.175 and 260B.176 shall apply. [260.132, subd. 1 (omitting
child protection—related text)]

Subd. 2. EFFECT OF NOTICE. Filing with the court a notice to appear containing
the name and address of the child, specifying the offense alleged and the time and place it

was committed, has the effect of a petition giving the juvenile court jurisdiction.
[260.132, subd. 2 (omitting child protection-related text)]

Subd. 3. NOTICE TO PARENT. Whenever a notice to appear or petition is filed
alleging that a child is a juvenile petty offender or has committed a delinquent act that
would be a petty misdemeanor or misdemeanor if committed byan ‘adult, the court shall
summon and notify the person or persons having custody or conirol of the child of the
nature of the offense alleged and fl the time and place of hearing, This summons and notice
shall be served in the time and manner provided in section 260B.151, subdivision 1.

[260.132, subd. 3 (omitting child protection-related text)]

Subd. 4. NO RIGHT TO COUNSEL AT PUBLIC EXPENSE. Except s other-
wise provided in section 260B.163, subdivision 4, a child al]eged tobe a Juvenlle petty

public defender or other counsel at pubhc expense. [260.132, subd. 3a]
Sec. 15. [260B.151] SUMMONS; NOTICE.
Subdlvxsmn 1. ISSUANCE OF SUMMONS After a petition has been ﬁled and

hearmg and shall issue a summons requiring the person who has custody or control of the
child to appear with the child before the court at a time and place stated. The summons

shall have a copy of the petition attached, and shall advise the parties of the right to coun-

sel and of the consequences of failure to obey the summons. The court shail give docket
priority t_q any delinquency petition EI_Ea_t contains allegations o_f child abuse over any o_th-
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pendency of of the case and of the time and place of the heaung served upon a parent, guard-
jan, or spouse of the child, who has not been summoned as provided in subdivision 1. For
‘an Indian child, notice of all pr« oceedmgs must comply with the Indian Child Welfare Act
of 1978, United States Code, title 25, section 1901, et seq., and section 260.765.
[260.135, subd. 2] T T -

Subd. 3. SUBPOENA ISSUANCE. The court may issue a subpoena requiring the
appearance of any other person whose presence, in the op: the opinion of of the count, is necessary.
[260.135, subd. 4]

Sec. 16. [260B.152] SERVICE OF SUMMONS, NOTICE.

Subdivision 1. NOTICE IN LIEU OF SUMMONS; PERSONAL SERVICE.
The service of a summons or a notice in lieu of summons shall be as provided in the rules

of ji of juvenile procedure. [260.141, subd. 1a]

Subd. 2. SERVICE; FEES. Service of summons, notice, or subpoena required by
sections 260B.151 to 260B.255 shall be made by any suitable person under the direction
of the court, and upon request of the court shall be made by a probation officer or any
ﬁ:ac_e officer, The fees and mileage of witnesses shall be paid by the county if the subpoe-
na is 1ssued by the COlIlt on its own mouon or at the request of “of the county atlomey All

the court, [260.141, subd. 2]

Subd. 3. PROOT OF SERVICE, Proof of the service required by this section shall
be made b; by the person having knowledge thereof. [260.141, subd. 3]

Sec. 17.1260B.154] FAILURE TO OBEY SUMMONS OR SUBPOENA CON-
TEMPT, ARREST.

If any person personally served with summons or subpoena fails, without reason-
able cause, to appear or bring the child, or or if the court “has reason to believe the person is

avoiding personal service, or if any custodial parent or guardian fails, without reasonable
cause, to accompany the child | tB—z;hearmg as required under section 260B.163, subdivi-
sion 8, the person may be proceeded against for contempt of court orthe court may issue a
warrant for the person’s arrest, or both. In any case when it appears to the court that the
service will be ineffectual, or t_l'l—_z.lE t_kEWe_l—f?re_Bf the child requnés— that the child be

brought forthwith into the custody of the court, the court may issue a warrant for immedi-
aie custody 91' @g child. [260.145]

Sec. 18. [260B.157] INVESTIGATION; PHYSICAL AND MENTAL EX-
AMINATION.

Subdivision 1. INVESTIGATION. Upon request of the court the local social ser-
vices agency or probation officer shall investigate the personal and family history and
environment of any minor coming g within the jurisdiction of the court under section
260B.101 and shall report its findings to the court. The court m may iy order any minor com-
ing within its ‘its jurisdiction to be examined by by a duly y qualified physician, psychiatrist, or
psychologist appointed by the court.
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The court shall have a chemical use assessment conducted when a child is (1) found

to be delinquent for violating a provision of chapter 152, or for commitfing a felony—level
violation of a provision of chapter 609 if the probation officer determines that alcohol or

drug use was a contributing factor in the commission of the offense, or (2) alleged to be
dehnquent for v101atmg a provision of chapter 152 if the child is being held i in custody

comply with anesota Rules, parts 9530.6600 to 9530.6655. If funds under chapter
254B are to be used to pay for the recommended treatment, the assessment and placement
must comply with all provisions of Minnesota Rules, parts 9530.6600 to 9530.6655 and
0530.7000 to 9530.7030. The commissioner of human services shall reimburse the court
for the cost t of the chemical u use assessment, up fo a maximum of $100.

With the consent of the commissioner of corrections and agreement of the county to
pay the costs thereof, the court may, by order, place a minor coming within its s jurisdiction
in an institution maintained by the commissioner for the detention, diagnosis, custody
and treatment of persons adjudicated to be delinquent, in order that the condition of the
minor be given due consideration in the disposition of the case. Any funds received under
the provisions of this subdivision shall not cancel until the end of the fiscal year immedi-
ately following the fiscal year in- which the funds were received. The funds are available
for use by the commissioner of corrections during that period and are hereby appro-
pnated annually t to the commlssmner of corrections as relmbursement of the costs costs of pro-

tion—related text)]

Subd. 2. PETITION REQUIREMENT. E court may proceed as described in
subdivision 1 only aftera petmon has been flled and, in delinquency cases, after the child

allegations contained in the petition. However, when the child denjes being delinquent
before the court or court appointed referee, the investigation or examination shall not be
conducted before : a hearing has been held as as provided 1 in section 26OB 163. [260.151,

subd. 2]

Subd. 3. JUVENILE TREATMENT SCREENING TEAM. (a) The local social
services agency, at its option, may establish a juvenile treatment screening ing team t to con-
duct screenings and prepare case plans under this subdivision. The team, which may 1y be
the team constituted under section 245.4885 or 256B.092 or Minnesota Rules, parts
9530.6600 to 9530.6655, shall consist of social workers, juvenile justice professionals,
and persons with expertlsfnthe treatment of juveniles who are emotionally disabled,
chemically dependent, or hﬂ‘i a developmental disability. The team shail involve par-

ents or guardians in the screening process as appropriate. The team may be the same team
as defined in section n 260C.157, subdivision 3.

(b) Th1s paragraph applies only in counties that have established a juvenile treat-

position, proposes to place a child for the pnmary purpose of treatment for an emotlonal
disturbance, a developmental disability, or chemical dependency i ina residential treat-
ment facility out of state or in one which is within the state and licensed by the commis-

sioner of human services under chapter 245A, the court shall notify the the county welfare
agency. The county’s juvenile treatment screening team must e1ther
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(1) screen and evaluate the child and file its recommendations with the court within
14 days of receipt of the notice; or

(2) elect not (o screen a given case, and notlfy the coultof that decision within three
wmkmg days

(c) If the screening team has elected to screen and evaluate the child, the child may
not be placed for the primary purpose of (reatment for an emotional disturbance, a devel-
opmem'\l disability, or chemical dependency, in a residential treatment facility out of
state nor in a residential treatment facility within the state that 1 ig licensed under chapter

245A unless one of the following conditions applies:

(1) a reatment professional certifies that an emergency requ1res the placement of
the childi ina facility within the state;

(2) the screening team has evaluated the child and recommended that a residential
placement is necessary to meet the child’s treatment needs and the safety needs of the

community, that it s a cost-effective means of meeting the treatment needs, and that it

will be of therapeutic value Lo the child; or

(3) the court, having reviewed a screening team recommendation against place-
ment, defermines to the contrary that a residential placement is necessary, The court shall
state-the reasons for its determination in writing, on the record, and shall respond specifi-
cally to the findings and recommendation of the screening team in explaining why the
recommendation was rejected, The attorney representing the child and the prosecuting
attorney shall be afforded an opportunity to be heard on lh_e matter, [260.151, subd. 3]

Sec. 19. [260B.163] HEARING.

Subdivision 1. GENERAL. (a) Except for hearings arising under section
260B 425, hearings on any matter shall be w1thout a jury and may be conducted in an

pursuant to section 480.0591 and the Taw of « ev1dence shall apply in ad]udlcatory pro-
ceedings involving a child alleged fo be delinquent, an extended jurisdiction juvenile, or or
a juvenile petty offender, and hearings conducted pursuant to section 260.125 except to o
the extent that the rules themselves provide that they do not apply

(b) When a continuance or adjournment is ordered in any proceedmg, the court may
make an any interim orders as it ‘deems in the best interests of the the minor in accordance w1th
the provisions of sections 260B 001 tc o  260B.421.

(c) Exceptas otherw1se provided in this paragraph, the court shall exclude the gener-
al public from hearings under this chapter and shall admit only those persons who, in the
discretion of the court, have a direct interest in the case or in the work of the court. The

court shall permit the victim of a child’s delinquent act to attend any related delinquency
proceeding, except that ot that the court may exclude the victim:

(1) as a witness under the Rules of Criminal Procedure; and

(2) from portions of a certification hearing to discuss psychological material or oth-
er evidence 1l that would n not be accessibie to the ‘public.

Juvenile proceedings where the childi is alleged to have committed an offense or has been
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proven to have committed an offense that would be a felony if committed by an adult and
the child was a_t least 16 years of age at the time g_f t_hE offense, except that the court may

exclude the public from portions of a certification hearing to discuss psychological mate-
rial or other evidence that would not be accessible to the public in an adult proceeding.

(d) Inall delinquency cases a person named in the charging clause of the petition asa
person directly damaged in person or property shail be entitled, upon request, to be noti-
fied by the court administrator in writing, at the named person’s last known address, of (1)
the date of the certification or adjudicatory hearings, and (2) the disposition of the case.
[260.155, subd. 1 (omitting child protection—related text)]

Subd. 2. RIGHT TO PARTICIPATE IN PROCEEDINGS. A child who is the

subject of : ofa , petition, and the parents, guardian, or legal custodian of the child have the
right to partrclpate in all proceedings on a petition. Official tribal representatives have the
right to participate in any proceeding that is subject to the Indian Child Welfare Act of

1978, United States Code, title 25, sections 1901 to 1963.

Any grandparent of the child has aright to participate in the proceedings to the same

extent as a parent, if the child has lived with the grandparent within the two years preced-

ing the filing of the petition. At the first hearing following the filing of a petition, the court
shall ask whether the child has 11ved W1th a grandparent within the last two years, except

witha grandpar ent during this time time period. _Failure to notify a grandparent of the proceed-
ings is not a jurisdictional defect. [260.155, subd. 1a (omitting child protection—re-

Iated text)]

Subd. 3. RIGHT OF ALLEGED VICTIM TO PRESENCE OF SUPPORTIVE
PERSON. Notwithstanding any provision of subdivision 1 to the contrary, in any delin-
quency proceedings in which the alleged victim of the delinquent act is testifying in
court, the victim may / choose to have a supportive person who is not scheduled to be a

witness in in the proceedings, present during the testimony of the victim. [260.155, subd.
1b]

Subd 4. APPOINTMENT OF COUNSEL. (a) The child, parent, guardran or cus-
todian has the right to effective assistance of counsel in connection with a proceeding i in

juvenile court. This right does not apply to a child who is charged with a Juvenﬂe petty
offense as defined in section 2608.007, subdivision 15, unless the child is charged witha
third or subsequent juvenile alcohol or controlled substance offense and 1 may be subject

to the alternative disposition described i in section 260B.235, subdivision 6. 6.

(b) The court shall appoint counsel, or stand-by counsel if the child waives the right
to counsel, for a child who is:

(1) charged by delinquency petition-with a gross misdemeanor or felony offense; or

(2) the subject of a delinquency proceeding in which out-of~home placement has
been proposed.

(c) If they desire counsel but are unable to employ it, the court shall appoint counsel
to represent lhe child or the parents or guardran in any case in which it feels that such an

to counsel under paragraph (@
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delinquent, or is prosecuted as an extended jurisdiction juvenile, must accompany the
child at each hearmg held during the delinquency or extended jurisdiction juvenile pro-
ceedings, unless the court excuses the parent or guardian from attendance for good cause
shown. The failure of a parent or guardian to comply with this duty may be punished as
provided in section 260B.154. [260.155, subd. 4b] -

Subd. 8. WAIVING THE PRESENCE OF CHILD, PARENT. Except in delin-
quency proceedmgs the court may walve the presence of the minor in court at any / stage

proceeding, after the childis found to be delinquent, the court may excuse the presence of
the child from the the hearing when it is in the best interests of the child to do so. In any pro-

ceedlng the court may temporamly excuse the presence of the | the parent or guardian of a mi-

nor from the hearmg when it is in the best mterests of the rmnor to do 50. The attomey or

absence of the minor, parent, or guardian. [260. 155, subd. 5]

Subd. 9. RIGHTS OF PARTIES AT HEARING. The minor and the minor’s par-
ent, guardian, or custodian are entitled to be heard, to present evidence material to _th_e
case, and to Cross examine witnesses appearing at the hearing.. [260.155, subd. 6]

" Subd. 10. WATIVER. (a) Waiver of any right which a child has under this chapter
must be an express waiver voluntarily a—ﬁd—ﬁtelhgenﬂy made by the he child after the child
has been fu fully and effectively informed of the the right being waived. If a child is not repre-
sented b; by y counsel, any waiver must be given or any objection must be offered by the

child’s guardian ad Titem. o T

(b) Waiver of a child’s right to be represented by counsel provided under the juvenile
court rules must be an express waiver voluntarily and intelligently made by the child after
the child has been fully and effectlvely 1nformed of the right bemg waived. In determin-

child’s age, maturity, intelligence, education, experience, and ability to comprehend, and
the presence and competence of the child’s parents, guardian, or gualdlan ad litem. If the

that form the basis for its dec1s1on to accept the waiver. [260.155, subd. 8]

Sec. 20. [260B.168] COMPLIANCE WITH INDIAN CHILD WELFARE
ACT.

The provisions of this chapter must be construed consistently with the Indian Child
Welfare Act of 1978, United States Code, title 25, sections 1901 to 1963. [260.157]

Sec. 21. [260B.171] RECORDS.

Subdivision 1. RECORDS REQUIRED TO BE KEPT. (a) The juvenile court
judge shall keep such minutes and in such manner as the court deems necessary and prop-
er. Except as prov1ded in paragraph (b), the court shall keep and maintain records pertain-

nile court as required by the right of confrontation of either the United States Constitution
or th_e Minnesota Constitution. The juvenile court shall provide, upon the request of any
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other juvenile court, copies of the records concerning adjudications involving the partic-
ular Chlld The court also may p10v1de copies of records concermng delmquency adju-

interests of the child. Until ) Iuly 1, 1999, juvenile court delinquency proceeding records
- of adjudications, court transcripts, and delinquency petitions, including any probable
cause attachments that have been filed or police officer reports relating to a petition, must
be released to requesting, ng Jaw enforcement agencies and prosecuting authorities for pur-
poses of invesiigating and proseculing violations of section 609.229, provided that psy-
chological or mental health reports may not be included with those records. The agency

receiving the records may release the records only as. permitted under this section or au-
thorized by law.

The court shall also keep an mdex in Wthh flles pertammg to juvenile matters shall

date of fllmg thereof. The Juvemle court legal records shall be de cposited in files andshall
include the petition, summons, notice, findings, orders, decrees, judgments, and motions
and such other matters as the court deems necessary and proper. Unless otherwise pro-
vided by law, all court records shall be open at all reasonable times to the inspection of

any child 10 whom the records relate, and to the child’s parent and guardian.

(b) The court shall retain records of the court finding that a juvenile committed an act
that Would be a felony or gmss mlsdemeanm level offense until the offender reaches the

extended Jurlsdlcuon Juvemle the court shall retain the Juvemle records for as long as the
records would have been retained if the offender had been an adult at the time of the ju Juve-
njle offense. This paragraph does not apply unless the juvenile was provided counsel as
required by sectionl 260B,163, subdivision 2, [260.161, subd. 1]

Subd. 2. RECORD OF FINDINGS. (a) The juvenile court shall forward to the bu- |
reau of criminal apprehension the followmg datain in juvenile pet1t1ons mvolvmg felony— |
or 2ross mlsdemeanm—level offenses:

(1) the name and birthdate of the juvenile, including any of the juvenile’s known

ahases or st1eet names

@ @E d_aE and county where th_e petition was filed.

(b) Upon completion of the court proceedings, the court shall forward the court’s
finding and case disposition to the bureau. The court shall specify whether:

(1) the juvenile was referred (o a diversion program;

(2) the petition was dismissed, continued fordismissal, or continued without adju-
dication; or

(3) the juvenile was adjudicated delinquent.
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(c) The juvenile court shall forward to the bureau, the sentencing guidelines com-
mission, and the department of corrections the following data on individuals convicted as
extended jurisdiction juveniles:

(1) the name and birthdate of the offender, including any of the juvenile’s known
aliases or I street names;

(2) the crime commiitted by the offender and the date of the crime;

(3) the date and county of the conviction; _an_d

(4) the case disposition.

The court shall notify the bureau, the sentencing guidelines commission, and the de-
pariment of corrections whenever it executes an extended jurisdiction juyenile’s adult
sentence under section 260B.130, subdivision 5.

(d) The bureau, sentencing guidelines commission, and the department of correc-
tions shall retain the extended jurisdiction juvenile data formon_g as the data would have
been retained if the offender had been an aduit at the time of the offense. Data retained on
individuals under this subdivision are private data under section 13.02, except that ex-
tended jurisdiction juvenile data becomes public data under section 13.87, subdivision 2,
when the juvenile court notifies the bureau that the individual’s adult sentence has been

executed under section 260B.130, subdivision 5 [260.161, subd. 1a}

Subd. 3. DISPOSITION ORDER; COPY TO SCHOOL. (a) If a juvenile is en-
rolled in school, the juvenile’s probation officer shall transmit a copy of the court’s dis-
position order to the principal or chief administrative officer of the juvenile’s school if the
juvenile has been adjudicated delinquent for committing an act on the school’s property

or an act

(1) that would be a violation of section 609.185 (flrst—degree murder); 609.19 (se-
cond—degree murder); 609,195 (third—degree murder); 609.20 (first—degree manslaugh-
ter); 609.205 (second-degree manslaughter); 609.21 (criminal vehicular homicide and
injury); 609.221 (first—degree assault); 609.222 (second-degree assault); 609. 223
(third—degree assault), 609.2231 (fourth-degree assault); 609.224 (fifth—degree as-
sault); 609.2242 (domestic assault); 609.24 (simple robbery); 609.245 (aggravated rob-
bery); 609.25 (kidnapping); 609.255 (false imprisonment); 609.342 (first—degree crimi-
nal sexual conduct); 609.343 (second—degree criminal sexual conduct); 609.344 (third—
degree criminal sexual conduct); 609.345 (fourth—degree criminal sexual conduct);
609.3451 (fifth-degree criminal sexual conduct); 609.498 (tampering with a witness),
609.561 (first—degree arson); 609.582, subdivision 1 or 2 (burglary); 609.713 (terroristic
threats); or 609.749 (harassment and stalking), if committed by an adult;

(2) that would be a violation of section 152.021 (first-degree controlled substance
crime); 152.022 (second—degree controlled substance crime); 152.023 (third—degree
controlled substance crime); 152.024 (fourth—degree controlled substance crime);
152.025 (fifth—degree controlled substance crime); 152.0261 (importing a controlled
substance); or 152.027 (other controlled substance offenses), if committed by an adult; or

(3) that involved the possession or or use of a dangerous weapon as defined in section
609.02, subdivision 6
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When a disposition order is transmitted under this paragraph, the probation officer

shall notify_the uvenile’s parent or legal guardian tha that the disposition order has been
shared with the Juvemle 's school.

school may \ay obtain additional 1nformat10n from the juvenile’s probatlon officer with the

consem of the Juvemle orthe Juvemle s parents,. as apphcable The disposition order must

5idé of the school district or educational entity, other than to another school district or

educational entity fo which the the juvenile is fransferring. "Notwithstanding section 138.17,
the disposition order must be e destroyed when the juvenile graduates from the school or at
the end of the academic year when the juvenile reaches age 23, whichever date is earlier.

(c) The juvenile’s probation officer shall maintain a record of disposition orders re-

leased under thls subdivision and the basis for the release.

representatives of probation officers and educators, shall prepare standard forms for use
by juvenile probation officers in forwarding information to schools under this subdivi-
sion and in maintaining a record of the information that is s released,

(e) As used in this subdivision, “school” means a public ot private elementary,

middle, or secondary school. [260.161, subd. 1b]

Subd. 4, PUBLIC INSPECTION OI‘ RECORDS. (a) Legal records arising from
ploceedmgs or p01 tions of plocea,dmgs that are pubhc under section 260B.163, subdivi-

(b) Except as otherwise provided by this section, none of the records of the juvenile
court Ec_l none o_f the records relating to an n appeal from a nonpublic juvenile court pro-

ceeding, except the written appellate opinion, shall be open to public inspection or thelr
contents disclosed except:

(1) by order of a court; or

(2) as required by sections 245A.04, 611A.03, 611A.04, 611A.06, and 629.73.

() The victim of any alleged delinguent act may, upon the victim’s request, obtain
the fo]lowmg mfox mauon unleas it 1easonab1y appears that the 1equest is prompted by a

(3) the dlsposmon, 1ncludmg but not 11m1ted to, di$missal of the petition, diversion,
_probation a and conditions of probation, detention, fines, or restitution.

(d) The records of juvenile probation officers and county home schools are records
of the couxt for the purposes of this subdivision. Court services data relating to delinquent
acts that are contained in records of the juvenile court may be released as aflfowed under
section 13.84, subdivision 5a, This subdivision applies to all proceedings under this
chapter, including appeals from orders of the juvenile court, except that this subdivision
does not apply to proceedings under section 260B.335 or 260B.425 when the the proceeding
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involves an adult defendant. The court shall maintain the confidentiality of adoption files
and records in accordance with the provisions of laws relating to adoptions. In juvenile
. court proceedings any report or social history furnished to the court shall shall be open to _l_I_l_—_

spection by the attorneys of record and the gnardian ad litemn a reasonable time before 1 itis
used in connection with any pxoceedmg before the court.

(e) When a judge of a juvenile court, or duly authorized agent of the court, deter-
mines under a proceeding under this chapter that a child has violated a state or local law,
ordinance, or regulation pertaining to the operation of a motor veh?cmn—gt@m
highways, except parking violations, the judge or agent shall immediafely report the
violation to the commissioner of public safety. The report must be made on aform 21'9:

vided by the department of public safety and must contain the information required under
section 169.95.

(£) A county attorney may give alaw enforcement agency that 1eferred a delinquen—

details of any y juvenile court disposition. [260.161, subd. 2 (omitting chlld protection—
related fext)]

Subd. 5. PEACE OFFICER RECORDS OF CHILDREN. (a) Except for records
relating to an offense where proceedings are public under section 260B.163, subdivision
1, peace ofﬁcers records of children who are or may be delinquent or who may be en-

as required by section 121A.28, (3) as authorized under section 13. 82 subdivision 2 (4)
to the child or or the child’s parent or guardian unless disclosure of a record would intetfere
with an ongeing invesfigation, (5) to the Minnesota crime victims reparations board as
required by section 611A.56, subdivision 2, clause (f), for the purpose of processing

claims for crime victims reparaiions, or (6) as otherwise provided in this subdivision. Bx-
cept as “provided in paragraph (c), no y photographs of a child taken into custody may y be
taken without the consent of the juvenile court unless the child is alleged to have violated
section 169.121 c or 169.129. Peace officers’ records containing g data about children who
are victims of crimes or witnesses to crimes must be administered consistent with section
13.82, subdivisions 2, 3, 4, and 10. Any person violating any of the provisions of this sub-
division shall be guilty of a misdemeanor.

In the case of computerized records maintained about juveniles by peace officers,
the requirement of this subdivision that records about juveniles must be kept separate
flom adult records does not mean that a law enforcement agency must keep its records
concerning Juveml&-&la—sw_afﬁ_tﬁﬁqﬁer system. Law enforcement agencies may
keep juvenile records on the same computer as adult records and may use a common in-

dex to access both juvenile and adult records so long as the agency has in place proce-

dures that keep p juvenile records in a separate place i in computer storage and ge and that comply
with the s] spec1a1 data retention and other requirements associated with protectmg data on

juveniles.

) Nothmg in this subdivision prohibits the exchange of information by law en-
forcement agencies 1f the exchanged 1nformat10n is pertinent and rand necessary for for law en~
forcement purposes.

(c) A photograph may be taken of a child taken into custody pursuant to section
260B.175, subdivision 1, clause (b), provided that the photograph must be destroyed
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when the child reaches the age of 19 years. The commissioner of corrections may

photograph juvenlles whose legal custody is transfened to the commlssmner

management purposes, case supervision by parole agents, and to assist law enforcement
agencies to apprehend juvenile offenders. The commissioner shall maintain photographs
of _]uvemles in the same manner as juvenile coutt records and names under this section.

(@ Trafflc 1nvesugat10n reports are open to 1nspect10n bya person who has sus-

formation on juveniles who are parties to traffic accidents may be dlsclosed as authorized
under section 13.82, subdivision 4, and accident reports required under section 169.09
may be released under section 169 09, subdivision 13 unless the information would

the offense, 'md the offense is not an adult court trafflc offense under section 260B.225.

(e) A law enforcement agency shall notify the principal or chief administrative offi-
cer of a Juvenlle s school of an incident occurring within lhe agency’s jurisdiction 1[

(1) the agency has probable cause {0 believe that the juvenile has committed an of-
fense th fense that at would 129 a crime if committed as an adult, that the victim of the offense 1 1s a

student or staff member of the school, and that notice to the school is  reasonably neces-
sary for the protection of the victim; or

(2) the agency has probable cause to believe that the juvenile has committed an of-
fense described in subdivision 1b, paragraph @, clauses ( Q 0 (3), @ would be a crime

if committed by an adult, 1egardless of whether tl the victim is a student or staff membe1 of
the school.

A law enforcement agency is not required to notify the school under this paragraph
if the agency determines that notice would jeopardize an ongoing investigation. Notwith-
standing section 138.17, data from a nofice received from a law enforcement agency un-
der this paragraph must be destroyed when the juvenile graduates from the school or at
the end of the academic year when the juvenile reaches age 23, whichever dateis earlier.
For purposes of this paragraph, “school” means a public or p pnvate elementary, middle, or
secondary school.

(f) In any éounty in which the county attorney operates or authorizes the operation of
ajuvenile prepetition or pretrial diversion program, alaw enforcement agency or county
attorney’s office may provide the the juvenile diversion program with data concerning a ju-

venile who is a participant in or is being considered for participation in the program.

(g) Upon request of a local social service agency, peace officer records of children
who are or may be delinquent or who may be engaged in criminal acts may be dissemi-

nated to the agency to promote the best interests of the subject of the data.

(h) Upon written yequest, the prosecuting authority shall release investigative data
collected by a _lﬂ enforcement ag agency to the yictim of a criminal act or alleged criminal

actor to the victim’s legal representative, except as otherwise provxded by this paragraph.
Data shall not be released if:

(1) the release to the individual subject of the data would be prohibited under section
13. 391 or
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(2) the prosecuting authority reasonably believes:

(1) that the release of that data will interfere with the investigation; or

unlawful activities. [260.161, subd. 3]

Subd. 6. ATTORNEY ACCESS TO RECORDS. An attorney representing a
child, parent, or guardian ad litem in a proceeding under this chapter shall be given access
to records, local social service agency files, and reports which form the basis of any rec-

ommendation made to the court. An attorney 7 does not have access ess under this subdivision
to the identity of a person who made a areport under section 626.556. The court may issue
protective orders to prohibit an attorney from sharing a specified record or portion of a

record with a chent other than a guardian ad litemn. [260.161, subd. 3a]

Subd. 7. COURT RECORD RELEASED TO PROSECUTOR. If a prosecutor
has probable cause to believe that a person has committed a gross misdemeanor violation
of section 169.121 or has violated section 169.129, and that a prior juvenile court adju-

dication forms, in part, the basis for the current violation, the prosecutor may file an ap-

plication with the court having jurisdiction over the criminal matter attesting to this prob-
able cause determination and seeking the relevant juvenile court records. The court shall
transfer the application to the ]uvenlle court where the requested records are are maintained,
and the juvemle court shall release to the prosecutor a any records relating to the person’s
pnor r juvenile traffic adjudication, 1nclud1ng a transcnpt ipt, if any, of the court’s adv1sory of

Subd. 8. FURTHER RELEASE OF RECORDS. A person who receives access to
juvenile court or peace officer records of children that are not accessible to the public may
not release or disclose the records to any other person except as authorized by law. This
subdivision does not apply to the child who i is the subject of the records or the > child’s par- par-
ent or guardlan [260.161, subd. 5]

Sec. 22. [260B.173] REPORT ON JUVENILE DELINQUENCY PETITIONS.

The state court administrator shall annually prepare and present to the chairs and
ranking minority members of the house judiciary committee and the senate crime preven-
tion committee aggregate data by judicial district on juvenile delinquency petitions. The
report must include, but need not be limited to, information on the act for which a delin-

quency petition is filed, the age of the juvenile, the county where the petition was filed,
the outcome of the petltﬁ , such as dismissal, confinuance for dismissal, continuance
without adjudication, and the disposition of the petition such as diversion, detention,
probation, restitution, or fine. The report must be prepared on a calendar year basis and be

submitted annually beginning July 1, 1999. [260.162]
Sec. 23. [260B.175] TAKING CHILD INTO CUSTODY.

Subdivision 1_ IMMEDIATE CUSTODY. No child may IE taken ir_l_tg immediate
custody except:

(a) With an order issued by the court in accordance with the provisions of section
260B.151, subdivision 5, or Laws 1997, chapter 239, article 10, section 10, paragraph (a),
clause (3), or 12, paragraph (a), clause (3), or by a warrant issued in accordance with the
provisions of section 260B.154; -
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(c) By a peace officer or probation or parole officer when it is reasonably believed
that the child has violated the terms of probation, parole, or other field supervision.
[260.165, subd. 1 (omitfing child protection-related text)]

Subd. 2. NOT AN ARREST. The taking of a child into cusiody under the provi-
sions of thls section sh'lll not be considered an atrest. [260.165, subd. 2]

|
i
Subd, 3. NOTICE TO PARENT OR CUSTODIAN. Whenever a peace officer

takes a child into custody for shelter cars or relative placement pursuant to subdivision 1
or section 260B.154, the officer shall notify the parent or custodian that under section
760B.181, subdivision 2, the parent ¢ or custodian may request that the child be placed

with a relative or a designated caregiver under chapter 257A instead of in in a shelter care
fa0111ty The offxcel also shall glve the pzuent or custod1an of the ch11d 2 a fist of names,

vices, If thu parent or cusfodian was not present when the child was removed from the
residence, t the hst shall be left w1lh an 'ldlllt on the premlses orleftina consplcuous place

written in the langmge of the the parent or custodian. The list shall be prepaled by the com-
mlsbloner of human ser v1ces The comm1ss1oncr shall prepale hsts for each cc county and

annually by { by the commissioner and updated if it is no 1ongel accurate. Neither the com-

m1ss10ner 1101 any peace ofﬁcer or the ofﬁcel S employer shall be 11able to any person for

Tisted will in fact assist the p’nent or custodian. [260.165, , subd. 3 (omitting child
protectlon—related text)]

Subd. 4. PROTECTIVE PAT-DOWN SEARCH OF CHILD AUTHORIZED.
@ A peace officer who takes a child of any age or gender into custody under the provi-

sions of this section is /is authorized to perform a protective pat—down search of the child in
order lo plotect the officer’s safety.

b) A peace offlcer also may perform a protective pat—down search of a ch11d in or-

take the child into custody, if this section authorizes the officer to take the child into custo-
dy.

(c) Evidence discovered i in th_e course of a lawful search under this section is admis-
sible. . [260.165, subd. 2a]

Sec. 24. [260B.176] RELEASE OR DETENTION.

* Subdivision 1. NOTIFICATION; RELEASE. If a child is taken into custody as
providedin section 260B.175, the parent, gnardian, or custodian of the child shall be noti-
fied as soon as possible. Unless there is reason to believe that the child would endanger
self or others, not return for a court hearing, run away from the child’s parent, guardian, or
custodian or otherwise not remain in the care or control of the person to whose lawful
custody the child is released, or that the child’s health or welfare would be immediately
endangered, the child shall be released to the custody of a parent, guardian, custodian, or

other suitable person. The person to whom the child is released shall promise to bring @
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child to the court, if necessary, at the time the court may direct, If the person taking the
child into custody believes it desirable, that person may request the parent, guardian, cus-
todian, or other person designated by the court to sign a written promise to bring the child
to court as provided above. The intentional violation of such a promise, whether given
orally or in writing, shall be punishable as contempt of of court.

The court may require the parent, guardian, custodian, or other person to whom the
child is released, to post any reasonable bail or bond required b by the court which shall be
forfeited to the C(ﬁm_ftﬂe—c—:hﬂd does not ap appear as directed. The court may also release
the child on the child’s own promise to appear in Juvemle court, [260.171, subd. 1 (omit-

ting child protectlon—related text)]
Subd. 2. REASONS FOR DETENTION. (a) If the child is not released as pro-

vided in subdivision 1, the person taking the child into custody shail notify the court as
soon as 1S possible of the detention of the child and the reasons for detention.

(b) No child may be detained in a juvenile secure detention facility or shelter care

facllity longer than 36 hours, excluding Saturdays, Sundays, and holidays, after being
taken into custody >dy for a delinquent act as defined in section 260B.007, subdivision 6, un-
fess a petition has been filed and the judge or referee determines pursuant to section

260B. 178 that the child shall remain in detention.

(c¢) No child may be detained in an adult jail or municipal lockup longer than 24

hours, excluding Saturdays, Sundays, and holidays, or longer than six hours in an adult
]all or mun1c1pa1 lockup ina standald metropohtan statistical area, after bemg taken into

main in delentlon

After August 1, 1991, no child described in this paragraph may be detained in an

adult jail or municipal lockup longer than 24 hours, excluding Saturdays, Sundays, and
holidays, or Ionger than six hours in an 1 adult jail or municipal lockup in a standard metro-
politan statistical area, unless the requirements of this paragraph have been met and, in

addition, a motion to refer the child for adult prosecution has been made under section

260B.125. Notwithstanding this paragraph, continued detention of a child in an adult
detention facility outside of a ‘standard métropolitan statistical area county is permissible

if:
(i) the facility in which the child is detained is located where conditions of distance

to be traveled or other ground transportation do not allow for court appearances within 24
hours. A delay not to exceed 48 hours may be made under this clause; or

(ii) the facility is located where conditions of safety exist. Time for an appearance
may IE delayed until 24 hours after the time t_hit conditions allow for reasonably safe

travel. “Conditions of safety” include adverse life-threatening weather conditions that
do not allow for reasonably safe travel.

The continued detention of a-child under clause (i) or (ii) must be reported to the
commissioner of corrections.
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excludmg Saturdays, Sundays, and hohdays, the Judge or referee, in accordance w1th

rules and procedures established b} by the commissioner of corrections, shall noufy the
comniissioner of the place of the detention and the reasons therefor. The commissioner
shall thereupon assist the court in the relocation of the child in an appropriate Juvemle
secure detention facility or approved jail within the county or elsewhere in the state, or in
defermining suitable alternatives, The commissioner shall ditect that a child detained in a
jail be detained after eight days from and including the date of the or ‘original detention order
1 an approved juvenile secure detention facility with the : approval of the administrative
authority of the facility. If the courtrefers the matier to the prosecuting authority pursuant
to section 260B.125, notice to the commissioner shall not be required. {260,171, subd. 2
(omitting child protection—related text)]

Subd. 3. SHELTER CARE FACILITY; SECURE DETENTION FACILITY. If
the person who'has taken the child into custody determines that the child should be placed
1n asecure detention fa acility or a shelter care facility, that person shall advise the child and
g m as is possible, the child’s parent, guardian, or custodian:

(b) of lhe locauon of the juvenile secure detentlon facility or shelte1 care f acility. If
there is reason fo believe that disclosure of the Iocation of the shelter care  Facility would
place the chlld’s health and welfzne in 1mmed1ate endangerment, disclosure of the loca-

(c) that the child’s parent, guardian, or custodian and attorney or guardian ad litem
may make an initial visit to the secure detention facility or shelter care facility at any time.
Subsequent visits by a par ent, guardian, or custodian may be made on a reasonable basis
during visiting hours and and by the child’s atlomey or guzuch'm ad Ilitem at reasonable hours;
and

(d) that the child may telephone parents and an altomey or guardian ad litem from
the juvenile secure defention facility or shelter care facility immediately after being ad-
mitted to the facility and thereafter on a 2 reasonable basis to be determined by the director

of the facxhty, and
(e) that the Chlld may not be detamed f01 acts as defined in sectlon 260B.007, subdi-

hours, excludmg Satmdays Sundays, and hohdays unless a petition has been filed with-

in that time and the court orders the “child’s continued detenfion, pursuant to section

260B.178; and
(f) that the child may not be detained for acts defined in section 260B.007, subdivi-

sion 6, at an adult jail or municipal lockup longer than 24 hours, exciuding Saturdays,
Sundays, 'md holidays, or or longer than six hours if the adultj jail or municipal lockupisina

staudal d mefr opohlan statlsucal area unless a petltlon has been filed and the court orders

(g) of the date, time, and place of the detention hearmg, if lhlS information i is avail-

able to the person who h’lS taken the child into custody; and

(h) that the ch11d and the child’s parent guardlan, or custodlan have the right to be
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afford counsel, counsel will be appomted at public expense for the child, if it is a delin-
quency matter.

After August 1, 1991, the child’s parent, guardian, or custodian shall also be in-
formed under clause (f) that “the chﬂd may not be detained i in an adult ]all or - municipal

penod [260.171, subd. 4 (omlttmg child protectlon—related text)]
Subd. 4. TRANSPORTATION. If a child is to be detained in a secure detention

facility or shelter care facility, the child shall be promptly transported to the facility in a
manner approved by t by the facility or by securing a writfen transportation order from “the
court authorizing transportation by the sheriff or other qualified person. The person who rson who
has determined that the child should be be detained d shall deliver to the court and the supervi-

sor of the secure detention facility or shelter care are facility where the child is placed, a

signed report, setting forth:

(a) the time the child was taken into custody; and

(b) the time the child was delivered for fransportation to the secure detention facility

or shelter care famhty, and

(c) the reasons why the child was taken into custody, and

(_Q w instructions required by subdivision 5. [260.171, subd. 5]

Subd. 5. SHELTER CARE; NOTICE TO PARENT. When a child i to be placed
ina shelter care facility the person taking the child into custody or the court shall deter-
mine whether or not there is is reason to believe that disclosure of the shelter care Facility’s
focation to the child’s parent, guardian, or custodian would immediately endanger the
health and Welfare of the child. If there is reason to believe that the child’s health and wel-

determination shall be included in the report required by subdivision 4, along with
instructions to the shelter care facility to notlfy or w1thh01d i notification. [260.171, subd.

5a] -
Subd. 6. REPORT (a) When a chlld has been dehvered to a secure detention facil-

receipt of the child stating the time of the child’s arrival. The supervisor of the facility

shall ascertain from the repott of the person who has taken the child into custody whether
the child and a parent, guardian, or ‘or custodian have received the notification required by
subdivision 3. If the child or a parent, guardian or custodian, or both, have not been so

notlfled the supervisor of the facﬂlty shall 1mmed1ately make the nonflcanon and shall
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the time of the child’s arrival. The supervisor of the facility shall ascertain from the report
of the person who has taken the child into custody whether the child’s parent, guaxdlan or
custodian has been notified of the placement of the child at the shelter care facility and 1ts
location, and the supervisor r shall follow any instr uctions concerning notification cc con-
tained in that report. [260.171, subd. 6]

Sec. 25. [260B.178] DETENTION HEARING.

Subdivision 1. HEARING AND RELEASE REQUIREMENTS. (a) The court
shall hold a detention heanng

days, Sundays, and hohdays il the child is being held g held ata Juvemle secure detention facil-
ity or shelfer care Tacility; or

days, Sundays and hohdays if the child is bemg g held atan 1 adult jail or municipal lockup.

(b) Unless there is reason to believe that the child would endanger self or others, not
retmrn for a court hearing, 1un away from the child’s parent, guardian, or custodian or
olherwxbe not remain in lhe careor control of th the person to whose lawful custody the Chlld

child shall be released to the custody of a parent, guardian, custodian, or other suxtable
person, subject to reasonable conditions of release including, but not limited to, a require-
ment that the child undergo a chemical use assessment as provided in section 260B.157,

subdivision 1. In determining whether the child’s health or welfare would be immediate-
ly endangered, the court shall consider whether the child would reside with a perpetrator

of domestic child abuse. [260. 172, subd. 1 (omlttmg child protectlon-—related text)]
Subd 2, CONTINUATION OI‘ DETENTION If the cou1t detelmmes that the

tained in an adult Jall or mummpal lockup and for whom continued detention is ordered,
must be transferred to a Juvemle secure detention facility or shelter care facility. Lhe court
shall include in its order the reasons for continued detention and the findings of fact
which support these reasons. [260.172, subd. 2] T T

Subd. 3. SERVICE OF ORDERS. Copies of the court’s order shall be served upon
the par arties, inclnding the supervisor of the detention facility, who shall release the child or
continue to hold the child as the court orders.

When the court’s orde1 is served upon these par tles notice shall also be glven to the

ing whether the child should be continued in detention and torequesta hearmg to p1esent
the evidence to to the court, [260.172, subd. 3]

Subd. 4 REVIEW OI' CASE., If a chlld held in detenuon under a court order issued

vided by subdivision 1, whether detention should be continued. If detenuon is continued
thereafter, informal reviews such as these shall be held within every eight days, excluding
Saturdays, Sundays and holidays, « of the child’s detention.
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placement arrangement to provide for the safety and protection of the child. [260.172,
subd. 4 (omitting child protection—related text)]

Sec. 26. [260B.181] PLACE OF TEMPORARY CUSTODY; SHELTER CARE
FACILITY.

Subdivision 1. TEMPORARY CUSTODY. A child taken into custody pursuant to
section 260,165 may be detained for up to 24 hours in a shelter care facility, secure deten-

tion facility, or, if Fthere is no secure detention facility available for use by the county hav-
ing ]llI‘lSdlCtlon over the child, 1n ajail or other fac111ty for the confinement of adults who

fined i in in the Facility which has been approved for the detention of Juvemles by the com-
m1ss1oner of conectlons At the end end of the 24 hour detentlon any 1y child requiring further

Subd. 2. LEAST RESTRICTIVE SETTING Notw1thstand1ng the provisions of
subdivision 1, if the child had been taken info custody pursuant to section n 260B.175, sub-
d1v151on l clause (a) and is n not alleged tobe delmquent the child shall be detained in the

Imity ) the child’s family as poss1ble Placement may be with a child’s relative, a desig-
nated ca careg egwer under chapter 257A, orina shelter care care fac1l1ty The placmg offtcer shall

Subd 3. PLACEMENT If the child had been taken into custody and detained as

one who is alleged to be delinquent or a juvenile petty offender by reason of

(a) Having committed an offense which would not constitute a violation of a state
law or v local ordinance if the child were an adult; or

(b) Having been previously adjudicated delinquent or a juvenile petty offender, or
conditionally released by the Juvemle court without adjudication, has violated probation,
parole, or other field supervision under which the child had been placed as aresult of be-
havior described in this subdivision; the child may be placed only in a shelter care facility.
[260.173, subd. 3 (omitting child protection-related text)]

Subd. 4. DETENTION IN FACILITIES; TYPE; DURATION. If a child is taken
into custody - as one who:

(a) has allegedly committed an act which would constitute a violation of a state law
ora Jocal ordinance if the child were ai an adult; or

(b) is reasonably believed to have violated the terms of probation, parole, or other
field supervision under which the child had been placed as a result of behavior described

under clause (a);

the child may be detained in a shelter care or secure juvenile detention facility. If the child
cannot be detained i in another type of detention facility, and if there is no secure juvenile
detention facility or existing acceptable detention alternative available for juveniles
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within the county, a child described in this subdivision may be detained up to 24 hours,

excluding Saturdays, Sundays, and holidays, or up to six hours in a standard metropolitan
statistical area, in a jail, lockup or other facility used for the confinement of adults who

have been charged w1th or convicted ofa crlmc, in quarters separ, ate from 'my adult con-

missioner of corrections. If co contmued defention in ar an adult Jarl is approved by the court
under section 260B.178, subdivision 2, and. there is no Juvemle secure detention facility
avarlable for use by the county havmg ]urrsdrctlon over the ch1ld such ch11d may be de-

et T S e et e D e e

chlldren who have been referred for prosccution pursuant to section 2608, 125 and as
heremafter prov1ded any chlld rcquumg secure detenuon for more than eight days from

secure juvenile detention facrhty A child 16 years of age or older against whom a motion
o 16161 for prosecutlon is pendmg before the court may be detained for more than eight

missioner of corrections for the detention of juveniles for up to eight days afier a heaung

and subject to the periodic reviews provided in section 260B.,178. No child under the age age
of 14 may be detained in a ajail, lockup ox other facility used for the confinement of adults
who have been charged with or convicted of a crime. “1260.1° 173, subd. 4]

must fusl consent thereto, @ gl_lg_ county must agree t_o pay lh_e costs gg the child’s deten-
tion.

Where the commissioner directs that a child be detained in an approved juvenile fa-
cility with the approval of the administrative aunthority of the Tacility as provided in sec-
tion tion 260B.176, subdivision 2, 2,0r subd1v1s1on 4 of th1s sectlon the costs (s of such dctcntlon

51
Sec. 27. [260B.185] EXTENSION OF DETENTION PERIOD.

Subdivision 1. DETENTION. Before July 1, 1999, and and pursuant to a request from
an eight-day temporary holdover facility, as s defined in section 241.0221, the commis-
sioner of corrections, or the commissioner’s designes, 1 may grant a one~time ne extension
per child fo the eight—day limit on detention under this chapter. This extension may allow
sucha facrhty to detain a child for up to 30 days including weekends and holidays. Upon
the e; cxpu ation of the extension, the child may not be transferred to another eight—day tem-
porary holdover facility. The commissioner shall develop criteria for granting extensions

under th1s secuon Thesc criteria must ensure lh’\t the chlld be transfclred to a long—texm

changes the requirements in sectron 260B.178 regarding the necessn:y of detention hear-
ings to determine whether continued defention of the childis proper. [260.1735, subd. 1]

Subd. 2. CONTINUED DETENTION. (2) A delay not to exceed 48 hours may be
made if the Tacility i in which the child is detajned i is s located where conditions of distance

New langnage is indicated by underline, deletions by strikeout:

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 139, Art. 2 LAWS of MINNESOTA for 1999 614

to be traveled or other ground transportation do not allow for court appearances within 24
hours. .

(b) A delay may be made if the fac1hty is located where condltlons of safety exist.

for reasonably safe travel. “Conditions of safety” include adverse life—threatening
weather conditions that do not allow for reasonably safe travel.

comrﬁioner of corrections.T230.1735, subd. 2]

Sec. 28. [260B.188] CHILDREN IN CUSTODY; RESPONSIBILITY FOR
MEDICAL CARE.

Subdivision 1. MEDICAL AID.If a child is taken into custody as provided in sec-
tion 260B.175 and detained in a local juvenile secure detention facility or shelter care
facility, orifa child is sentenced by the juvenile court to a Tocal correctional facility as
defined in séction 241,021, subdivision 1, paragraph (5) the child’s county of residence
shall pay y thie costs of medical services provided to the child during the period of time the
childi is remdmg in the facﬂlty The county of res1dence is entitled to.reimbursement from

cal services or whether the services are necessary. If the child is covered by health or med-
ical insurance or'a health plan when medical services are provided, the county paying the
costs of medical services has a right of subrogation to be reimbursed by the insurance

carrier or health plan for all amounts spent by it f01 medical serv1ces to the ch11d that are

tlons, exclus1ons, provider restrictions, and cher provmons of the policy or health plan.
The county may maintain an action to enforce this subrogation right. The county does not
have a right of subrogation against the medical assistance program, the MinnesotaCare

program, or the general assistance medical care program. [260.174, , subd. 1]

Subd. 2. INTAKE PROCEDURE; HEALTH COVERAGE. As part of its infake
procédure for children, the official having custody over the child shall ask the child or the
child’s family, as appropriate, whether the child has health coverage. If the child has cov-
erage under a policy of accident and health insurance regulated under chapter 62A, a
health maintenance contract regulated under chapter 62D, a group subscriber contract
regulated under chapter 62C, a health benefit certificate regulated under chapter 64B, a
self-insured plan, or other fealth coverage, the child or the child’s family, as approﬂe_
shall provide to the e official having custody over the child the name of the carrier or ad-
ministrator and other information and authorizations necessary for the official having
custody over @E child to obtain specific information about coverage. [260.174, subd. 2]

'Subd. 3. OBTAINING HEALTH CARE IN COMPLIANCE WITH COVER-
AGE. A county board may authorize the officials having custody over children to fulfill
the county board’s obligation to provide the medical aid required by by subdivision 1 in ac-
cordance with the terms of the s health plan covering the child, where possible, sub]ect to
any rules and exceptions provided by the the county board. The official having custody over
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a child has no obligation to the child or to the child’s family to obtain the child’s health
care in accordance with the child’s health coverage. [260.174, subd. 3]

tal care, pr ov1ded o ch11d1 en held in custody by the county as described in 1n subdivision 1. 1
260.174, subd. 4]

Sec. 29. [260B.193] DISPOSITIONS; GENERAL PROVISIONS.

minor is not within the jurisdiction of the court orthat the facts alleged in the petition have
not been proved, it shall dismiss the petition. [260.181, subd. 1]

|
Subdivision 1. DISMISSAL OF PETITION. Whenever the court finds that the

Subd. 2. CONSIDERATION OF REPORTS. Before making a disposition in a
case, or appointing a guardian for a child, the court may consider any / feport Or recom-
mendation made by the Tocal social services agency, probation officer, licensed child—
placing agency, foster parent, guardian ad Iitem, tribal representative, or other authorized |
advocate for the child or child’s famlly,_zfschool district concerning the effect on student ‘
transportation of placing a child in a school district in which the child is not a resident, or
any other information deemed material by the court. [260.181, subd. 2 (omitting child
protectlon—-related text)]

Subd. 3. REPORTS; JUVENILES PLACED OUT OF STATE, Whenever a }
childis placed in a residential program located outside of this state pursuant to a disposi-

tion order issued under section 260B.198, the juvenile court administrator shall report the
following Information to the state court administrator:

(1) the fact that the placement is out of state;

3 tlie reason for the placement. [260.181, subd. 3a]

Subd. 4, TERMINATION OF JURISDICTION. (a) The court may dismiss the
petition or otherwise terminate its its jurisdiction on its own rnBﬁW)rOﬂlﬁ)tmn or peﬁ
tion of any interested party at any time. Unless terminated by the court, and except as
otherwise provided in this subdivision, the the jurisdiction of the court shall continue until
the individual becomes 19 19 years of age if the court determines it is in the best interest of

lhe individual to do so. - T -

(b) The jurisdiction of the court over an extended jurisdiction juvenile, with respect
to the offense for which the individnal was convicted as an extended jurisdiction juvenile,
extends until the offender becomes 21 years of age, uniess the court terminates jurisdic-
tion before tt thaL date.

(¢) The juvenile court has jurisdiction to designate the proceeding an extended juris-
diction ] Juvemle prosecution, to hold a certification hearing, or to conduct atrial, receive a
plea, or impose a disposition under section 260B.130, subdivision 4, 1f

(1) an adultis alleged to have committed an offense before the adult’s 18th birthday;
and
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(2) a petition is filed under section 260B.141 before expiration of the time for filing

under section 628.26 and and before the adult’s 21st birthday.

The juvenile court lacks jurisdiction under this paragraph if the adult demonstrates that
the delay was purposefully caused by the state in order to gain an unfair advantage.

(d) The district court has original and exclusive jurisdiction over a proceeding:

(1) that mvolves an adult who is alleged to have committed an offense before the

adult’s 18th birthday; and

(2) in which a criminal complaint is filed before expiranon of the time for filing un-

The juvenile court retains Junsdxctlon if the adult demonstrates that the delay in fil-
ing a “criminal complaint was purposefully caused by the state in order ¢ t_o gain an unfair unfair
advantage.

(e) The juvenile court has jurisdiction overa person who has been adjudicated delin-
quent until the person’s 215t birthday if the person fails to appear at any juvenile court
hearing or fails to appear at or absconds from any ‘placement under 2 juvenile court order.
The juvenile court has jurisdiction over a convicted extended jurisdiction juvenile who
fails to appear at any ny juvenile court hearing or fails to appear at or absconds from any any
placement under section 260B.130, subdivision 4. T 4. The juvenile court lacks jurisdiction
under this paragraph if the adult demonstrates that the delay was purposefully caused by

the state in order to gain an unfair advantage. "[260.181, subd. 4]

Sec. 30. [260B.198] DISPOSITIONS; DELINQUENT CHILD.

Subdivision 1. COURT ORDER, FINDINGS, REMEDIES, TREATMENT. If
the court finds that the child is delinquent, it shall enter an order making any of the follow-
ing dispositions of the case which are deemed necessary to the rehabilitation of the child:

(a) Counsel the child or the parents, guardian, or custodian;

(b) Place the child under the supervision of a probation officer or other suitable per-
son in the child’s own home under conditions prescribed by the court including reason-
able rules for the child’s conduct and the conduct of the child’s parents, guardian, or cus-
todian, designed for the physical, mental, and moral well-being and behavior “of the
child, or with the consent of the commissioner of corrections, in a group oup foster care  facil-

ity which i is under the management and supervision of said commissioner;

(c) Subject to the supervision of the court, transfer legal custody of the child to one
of the e following:

(1) a child-placing agency; or

(2) the local social services agency; or

(3) a reputable individual of good moral character. No person may receive custody
of two or more unrelated children unless Ticensed asa residential facility pursuant to sec-

tions 245A.01 to 245A. 16; or

(4) a county home school, if the county maintains a home school or enters into an
agreement with a county home school; or
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(5) a county probatlon officer for placement in a group foster home established un-~
der the direction of the juvenile court and licensed pursuant to section 241.021;

{d) Transfer legal custody by commitment to the commissioner of corrections;

) If the child is found o h'we v101ated a state or local laW or ordinance Which has

make re'\sonable restitution for such d'lmage,

(D Reqmre the ch11d to pay a fine of up to $700; the court shall order payment of the

cial hardshlp on the child;

(g) Ifthe child is in need of special treatment and care for reasons of physical or men-
tal health, the court m'ty order the child’s parent, guardian, or custodian to provide it. If
the parent, guardian, or or custodian fails to provide this treatment or care, the court may
order it provided;

that the driver’s license of the ch11d be canceled until the child’s 18th bir thday, the court
nny “recommend (o the commissioner of public safety the cancellation of the child’s Ij-
cense for any penod up to the child’s 18th birthday, and the commissioner is hereby au-
thorized to cancel such license without a hearing, At any g time before the termination of
the period of cancellation, the court may, , for good cause, recommend to the commission-
er erof publics safety that the chlld be authorized to apply for a new license, and the commis-

that the child is enrolled in school, the court may may require ‘the child to remain enrolled ina
public school until the child reaches the age of 18 or completes all requirements needed t to
graduate from higt h1gh school. Any child enrolled in a public school under this paragraph is is
subject to the provisions of the Pupil Fair Dismissal Act in chapter 127

() If the child is petitioned and found by the court to have committed a conirolled
substance offense under sections 152,021 to 152.027, the court shall determine whether
the child unlawfully possessed or sold the controlled substance while driving a mofor ve-
hicle. f so, the court shall notify the commissioner of public safety of its determination
and order (he commissioner to revoke the child’s driver’s license for the applicable time

penod spec1fled in sectlon 152,0271. If the child does not have a drxver 5 hcense or ifthe

commissioner shall, upon the child’s application for driver’s license issuance or rein-
statement, delay the issuance o or reinstatement of the child’s driver’s license for the appli-
cable time period specified in n section 152.0271. Upon receipt of the court’s order, the
commissioner 1s authorized to take the licensing action without a a hearing.

(K) If the child is petitioned and found by the court to have committed or attempted to
commit an act in violation of section 609.342; 609.343; 609.344; 609.345; 609.3457;

609, 746 subdivision 1; 609.79; or 617 23 or another offense arising out of a de]mquen—

v1d1ng an assessment for the court must be experienced in the evaluatlon and treatment of
Juvemle sex offenders. If the assessment indicates that the child is in need of and amena-
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ble to sex offender treatment, the court shall include in its disposition order a requirement
that the child undergo treatment. Notwithstanding section 13.42, 13.85, 144.335,
260B.171, or 626.556, the assessor has access to the following private or confidential
data on the child if access is relevant and necessary for the assessment:

[€Y)] medical data under section 13.42;

(3) health records under section 144.335;

(4) juvenile court records under section 260B.171; and

(2) corrections and detention data under section 13.85;

* (5)local welfare agency records under section 626.556.

Data disclosed under th1s paragraph may be used only for purposes of the assess-

(1) If the child is found delinquent due to the commission of an offense that Would be
a felony if committed by an adult, the court shall make a specific finding on the record
regarding the the juvenile’s ’s mental health and chemical dependency treatment needs.

(m) Any order for a dlsposmon authonzed under this section shall contam wntten

following information:
Q why the geit interests of the child are served by the disposition ordered; and

(2) what alternative dispositions were considered by the court and why such disposi-
tions were not appropriate in the instant case. [260.185, subd. 1]

Subd. 2. POSSESSION OF FIREARM OR DANGEROUS WEAPON. If the
child3s petitioned and found delinquent by the court, and the court also finds that the child
was in possession of a firearm at the time of the offense, in addition to any other disposi-
tion the court shall order that the firearm be immediately seized and shall order that the

child be required to serve at least 100 hours of community work service unless the childis
placed in a residential treatment program or a juvenile correctional facility. If the child is
petitioned and found delinquent by the court, and the court finds that the child was in pos-
session of a dangerous weapon in a school zone, as defined in section 152.01, subdivision
14a, clauses (1) and (3), at the time of the offense, the court also shall order that the child’s
driver’s license be canceled or driving privileges denied until the child’s 18th birthday.
The court shail send a copy of 1ts order to the commlssmner of pubhc safety and upon

or deny the child’s dr1v1ng privileges without a hearing. [260.185, subd. 1a]

Subd. 3. COMMITMENT TO SECURE FACILITY; LENGTH OF STAY;
TRANSFERS. An adjudicated juvenile may not be placed in a licensed juvenile secure

treatment fa01l1ty unless the placement is approved by the Juvemle court. However, the

of the facility. The administrator shall notify thecourt of any movement of juveniles from
secure portions of facilities. However, the court may, in its discretion, order that the juve-
niles be moved back to secure portions of the facility. [260.185, subd. ib]

Subd. 4. PLACEMENT OF JUVENILES IN SECURE FACILITIES; RE-
QUIREMENTS. Before a postadjudication placement of a juvenile in a secure treat-
ment facility either inside o or outside the state, the court may:
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[¢5) cons1de1 whethe1 the juvenile has been adjud1cated fora felony offense against

(2) conduct a subjective assessment to determine whether the child is a danger to self
or others or would abscond from a nonsecure facility or if the child’s health or welfare

would be “endangered if not placed i in a secure facility;

(3) conduct a culturally appropriate psychological evaluation which includes a
functional assessment of anger and abuse issues; and

(4) conduct an educational and physical assessment of the juvenile.

In determining whether to order secure placement, the court shall consider the
necessity of:

(i) protecting the public;

(ii) protecting program residents and staff, and

(ili) preventing juveniles with histories of absconding from leaving treatment pro-
grams. [260.185, subd. 1c]

Subd. 5. EXPUNGEMENT, Except when legal custody is transferred under the
provisions of subdivision 1, clause (d), the court may expunge the adjudication of delin-
quency at any time that it deems advisable, [260 185, subd. 2]

when the ¢ chlld has admitted the allegauons contained in the petition before the judge or
referee, 0 or when a a hearing }ﬁ been held as provided ggg in in section 260B.163 ar and the a_l—
legdtions contained in the petition have been duly ploven but, in either cqse, bef01e afind-

successive peuod not to exceed 90 days and only after the courthas reviewed the case and
entered its order for an additional continuance \ce without a finding of delinquency. During
thls continuiance the court may enter an ordel in accord'mce with the prov151ons of subdi-

investigation or examination ordered in accordance with the [ provisions of sectlon
260B.157. This subdivision does not apply to an extended jurisdiction Juvemle proceed-
ing. [260. i85, subd. 3]

Subd., 7. ENFORCEMENT OF RESTITUTION ORDERS. If the court orders
payment of restitution and the child fails to pay the restitution in accordance with the pay-
ment schedule or structure established by the court or the probation officer, the child’s
probatlon ofﬁcel may, on the offlcer s own 1 motion or at the request of the v1ct1m f11e a

of probation expn‘es os. [260.185, subd. 3a]
Subd 8. ORDERS FOR SUPERVISION All orders for superv1smn under subdi-
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court, and shall be reviewed by the court at least annually. All orders under subdivision 1,
clause (c)shall be for a specified length of time set by the court. However, before an order
has-expired and upon the court’s own motion or r that of any interested party, the court has
continuing jurisdiction to renéw the order or, after notice to the parties and a hearing,
make some other disposition of the case, until the ‘the individual becomes 19 years of age.
Any person o whor legal custody is transferred shall report to the court in writing at such

pericds as the court may direct. [260.185, subd. 4]

Subd. 9. TRANSFER OF LEGAL CUSTODY ORDERS. When the court trans-
fers legal custody of a child to any licensed child-placing agency, county y home school,
Jocal social services agency, or the commissioner of corrections, it shall transmit with the
order fransferring legal custody a copy of its findings and a summary of its information
concerning the child. ild. [260.185, subd. 5]

Subd. 10. OUT-OF-STATE PLACEMENTS. (a) A court may not place a pread-
judicated delinquent, an adjudicated delinquent, or a convicted extended jurisdiction j Jju-
venile in a residential or detention facility outside Minnesota unless the commissioner of

corrections has certified that the facility:

(1) meets or exceeds the standards for Minnesota residential treatment programs set
forth in rules adopted by the commissioner of human services or the standards for juve-
nile residential facﬂltles set forth in rules adopted by the the commissioner of corrections or

sioner of correctlons as provided under paragraph (b); and

(2) provides education, health, dental, and other necessary care equivalent to that
which the child would receive if placed in.a Minnesota facility licensed by the commis-
sioner of corrections or commissioner of human services.

(b) The interagency licensing agreement between the commissioners of corrections
and human services shall be used to determme which rule shall be used for certification

purposes under this subdivision.

(c) The commissioner of corrections may charge each facility evaluated a reason-
able amount. Money received is annually appropriated to the commissioner of correc-
tions to defray the costs of the ‘certification program. [260.185, subd. 6]

Subd. 11. PLACEMENT INJ UVENILE FACILITY A person who has reached

teria for allowing except1ons to this pI‘Ohlbltlon [260 185, subd. 7]

Sec. 31. [260B.225] JUVENILE TRAFFIC OFFENDER; PROCEDURES;
DISPOSITIONS.

Subdivision 1. DEFINITIONS. (a) For purposes of this section, the following
terms have the meamngs given them.

(b) “Major trafflc offense” includes any violation of a state or local traffic law, ordi-

provxslons of clause (c)

(c) “Adult court traffic offense” means: .
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(1) apetty misdemeanor violation of a state or local traffic law, ordinance, or regula-

tion, or a petty misdemeanor violation of a federal, state, or local water traffic law; or

(2) a violation of section 169.121, 169.129, or any other misdemeanor— or gross
misdemeanor—level traffic violation committed aspart gg th_e same behavioral incident as
a violation of section 169.121 or 169.129. [260.193, subd. 1}

Subd, 2. JUVENILE HIGHWAY TRAFFIC OFFENDER. A child who commits
a ma_]or tr '1ff1c offense shall be adjudicated a “juvenile highway trafflc offender or a“ju-

mannol provided in section 2608, 141, summons issued, notice g1ven ahearmg g held, and
the court finds as a further fact that the child is also delinquent within the meaning and

purpose of the laws relating to juvenile courts. [260.193, subd. 2]

Subd. 3. ADULT TRAFFIC OFFENSE. Except as provided in subdivision 4, a
child who commits an adult court traffic offense ﬂ at the time o_f th_e offense was a_t least

e e e

lators and shall not be under the jurisdiction of the juvenile court. When a child is alleged
to have committed an adult court iraffic offense and is at least 16 years old at the time of
the offense, the peace officer making the charge shall follow the arrest procedures pre:
scribed in section 169.91 and shall make reasonable effort to notify the child’s parent or

guardian « of the nature of the chatge [260.193, subd. 3]

Subd. 4. ORIGINAL JURISDICTION; JUVENILE COURT. The juvenile
court shall h'we original jurisdiction over:

(1) all juveniles age 15 and under alleged to have committed any traffic offense; and

(2) 16~ and 17-year—olds alleged to have committed any major traffic offense, ex-

cept that the adult court has original jurisdiction over:

(1) petty traffic misdemeanors not a patt of the same behavioral incident of a misde-

meanor being handled in juvenile court; and

(i) violations of sections 169.121 (drivers under the influence of alcohol or con-
trolled substance) and 169.129 (aggravated driving while intoxicated), and any y other
misdemeanor or gross misdemeanor level traffic violations committed as part of the same
behavioral incident of a violation of section 169.121 or 169.129. [260.193, subd. 4]

Subd. 5. MAJ OR TRAITIC OFFENSE PROCEDURES When a child is al-

court of the county in whichthe v v1olat10n ‘occurred, and the notice to appear ear has the effect
ofa petltlon and gives the Juvemle court jurisdiction, Filing with t_he courta \notice to ap-

pear containing the name and address of the child allegedly committing a major traffic
offense and specifying the offense chzuged the tlme and place of the alleged violation

person having knowledge of a child who commits a major traffic offense may ay petition the
Juvenile courtin the manner provided in section 260B.141. Whenever a notice to appear
or petition is filed alleging that a child Is is a juvenile highway traffic offender or a Juvemle
waler traffic offender, the court shall summon and notify the persons required to be sum-
moned or notified as provided i in in sections 260B.151 and 260B,152. However, 1t is not
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necessary fo (1) notify more than one parent, or (2) publish any notice, or (3) personally
serve outside th the state. [260.193, subd. 5]

Subd. 6. DISPOSITION. Before making a disposition of any child found to be a

juvenile major traffic offender or to have violated a misdemeanor— or gross misdemean-

or-level traffic law, the court shall obtain from the department of public safety informa-
tion of any previous traffic violation by this juvenile. In the case of a juvenile water traffic
offender, the court shall obtain from the office where the information is now or hereafter

may be kept information of any previous water traffic violation | by the juvenile.

[260.193, subd. 6]
Subd. 7. TRANSFER OF CASES. If after a hearing the court finds that the welfare

of a juvenile major traffic offender or a juvenile water traffic offender or the public safety
would be better served under the Iaws controlling adult traffic violators, the court may

transfer the case to any court of cos competent jurisdiction presided overbya salamed judge if 1f

the ju the juvenile court had never attached. [260.193, subd. 7]

Subd. 8. CRIMINAL COURT DISPOSITIONS; ADULT COURT TRAFFIC
OFFENDERS. (2) A juvenile who is charged with-an adult court traffic offense in district
court shall be treated as an adult before trial, except that the juvenile may be held in se-

cure, pretrial custody only in a secure juvenile detention facility.

(b) A juvenile who is convicted of an adult cout traffic offense in district court shall
betréated as an adultior sentencing purposes, except that the court may order the juvenile
placed out of the home only i in a residential freatment facility orin a juvenile correctional

facility.

(c) The disposition of an adult court traffic offender remains with the county in
which ti the ‘adjudication occurred, [260.193, subd. 7a]

Subd. 9. JUVENILE MAJOR HIGHWAY OR WATER TRAFFIC OFFEND-
ER. If the Juvemle court finds that the child is a Juvemle major hlghway or water trafflc

(@) Repnmand the chﬂd and counsel with the child and the parents;

(b) Continue the case for a reasonable perlod under such conditions governmg the

(c) Requlre the child to attend a driver improvement school if one is available within
the county; )

{d) Recommend to the department of public safety suspension of the child’s driver’s
license as provided in section 171.16;

(e) If the child is found to have committed two moving highway traffic violations or
to have Ve contributed to a highway accident involving death, injury; or physical damage in
excess of $100, the court may recommend to the commissioner of public safety or to the
Ticensing authority of another state the cancellation of the child’s license until the child
reaches the age of 18 years, and the commissioner of public safety is hereby authorized to
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cancel the license without hearing. At any time before the termination of the period of
cancellation, the court may, for good cause, . recommend to the commissioner of pubiic
safety, or to the licensing authority of another state, that the child’s license be returned,

and the commissioner of public safety 1 is authorized to r to return the license;

() Place the child under the supervision of a probation officer in the child’s own
home under conditions prescribed by the court including reasonable rules relating to op- op-
eration and use of motor vehicles or r boats directed to the correction of the child’s driving
hablts,

(g) It the clnld is found to have v1olated a state or local 1aw or o1d1nance and the

child to make reasonable restitution for the damage

(h) Require the child to pay a fine of up to $700. The court shall order payment of the
fine in accordance with a time p: payment schedule which shall not impose an undue finan-

cial hardship on the child;

@A) If the court finds that the child committed an offense described in section

169.121, the court shall order that a chemical use assessment be conducted. and areport
submitted to tothe courtin the manner prescribed in section 169.126, If the assessment con-
cludes that the child meets the level of care criteria for placement under rules adopted

under section 254A.03, subdivision 3, the report must recommend a level of care for the

child. The court may require that level of care in its dlsposmon order. In addition, the

court m'ly 1equne any chlld 01dered to undergo an assessment to pay a chemical depen-

subd1v1e10n4_c [260.193, subd. 8]

Subd. 10. RECORDS. The juvenile court records of juvenile highway traffic of-
fenders and juvenile water traffic offenders shall be kept separate from delinquency mat- mat-
ters. [260.193, subd. 10]

‘Sec. 32. [260B.235] PETTY OFFENDERS; PROCEDURES; DISPOSI-
TIONS.

Subdivision 1. ADJUDICATION. A petty offender who has committed a juvenile
alcohol ot controlled substance offense shall be adjudicated a “petty offender,” and shall
not be adjudlcated dehnquenl unless, asin the case of any otber child alleged to be de11n~

not1ce given, a hearing held, and the court finds as a further fact that the childis also dehn-
quent within the meaning and purpose of the laws related to juvenile courts. [260.195,
subd. 1] —— -

Subd. 2. PROCEDURE. When a peace officer has probable cause to believe thata
childis a p isa petly offender the ofﬁcer may 1ssue anotice to the ch11d to appem in juvenile

occurred. Flhng with the court a nolice to appear containing the name and address of the
child who is alleged 1 to b_e a peity offender, specifying the offense charged, and the time

and place of the alleged violation has the effect of a petition giving the Juvemle court ju- ju-
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risdiction. Any reputable person having knowledge that a child is a petty offender may
petition the juv the juvenile court in the manner provided in ‘section 260B.141. Whenever a no-
tice to appear or petmon is flled '111eg1ng that a child i is a petty offender, the court shall

nature of the offense charged and f the time and place of hearing. This summons and notice
shall be served in the time and manner provided in section 260B.151, subdivision 1. Ifa

child Tails to appear in response to the notice provided by this subdivision, the courtr may
issue a summons notifying the child of the nature of the offense alleged and the time and

place set for the hearing. If the peace officer finds it necessary to take the child into custo-

dy, sections 260B.175 and 260B.176 shall apply. [260.195, subd. 2]

Subd. 3. NO RIGHT TO COUNSEL AT PUBLIC EXPENSE. Except as other-
wise provided in section 260B.163, subdivision 4, a child alleged to be a juvenile petty

offender may be represented by counsel, but does not have a right to appointment of a

public defender or other counsel at public expense. [260.195, subd. 2a]

Subd. 4. DISPOSITIONS. If the juvenile court finds that achildis a peity offender,
the court may

(a) require the child to pay a fine of up to $100;

(b) require the child to participate in a community service project;

(c) require the child {o participate ina drug awareness program;

(e) order the child to undergo achemical dependency evaluation and if warranted by
this evaluation, order participation by the child in an outpatient chemical dependency
freatment program,

(f) order the child to make restitution to the victim; or -

(g) perform any other activities or participate in any other outpatient treatment pro-
grams deemed appropriate by the court.

_ In all cases where the Juvemle court finds that a child has purchased or attempted to

pu1clﬁse—an alcoholic beverage in violation of section 340A.503, if the child has a driv-
er’s license or permiit to drive, and if the child used a driver’s license, permit or Minnesota
identification card to purchase or attempt to ‘purchase the alcoholic beverage, the court
shall forward its its finding i in the @ and th_e child’s driver’s license or permit to the com-

missioner of public safety. Upon receipt, the commissioner shall suspend the child’s li-
cense or pelmlt for a period of 90 days.

In all cases where the juvenile court finds that a child has purchased or attempted to
purchase tobacco in violation of section 609,685, subdivision 3, if the chiid has a driver’s
Ticense or permit to drive, and if the child used a driver’s license, permit, or Minnesota
identification card to purchase or altempt to purchase tobacco, the court shall forward its
finding in the case and the child’s driver’s license or permit to the commissioner of public
safety. Upon receipt, the commissioner shall suspend the child’s license or permit for a
period of 90 days. - ——— - T

None of the dispositional alternatives described in clauses (2) to (f) shall be imposed
by the court in a manner which would cause an undue hardship upon the the child. [260.195,

subd.3]
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Subd. 5. ENHANCED DISPOSITIONS. If the juvenile court finds that a child has
committed a second or subsequent juvenile alcohol or controlled substance offense, the
court may impose any of the dispositional aiternatives described in paragraphs (@) to (c)

Tf the juvenile courtTrﬁsﬁat a child has committed a second or subsequent juvenile to-
bacco offense, the court may impose any of the dispositional alternatives described in in

paragraphs (a) to (c)

(4) The court may Jmpose any of the dispositional alternatives described in subdivi-

(b) If the adjudlcated petty offender has a driver’s license or permit, the court may

forward the license or permit to the commissioner of public safety. The commissioner
shall revoke the petty y offender’s driver’s license of permit until the offender reaches the

age of 18 years or for a period of one year, whichever i is longer.

(c) If the adjudicated peity offender has a driver’s license or permit, the courf may

suspend the driver’s license or permit for a period of up to 90 days, but may allow the

offender driving privileges as necessary to ) travel to and from work.

(d) If the adjudicated petty offender does not have a driver’s license or permit, the
court may prepare an order of denial of driving privileges. The order must provide that the
petty offender will not be granted driving privileges until the offender reaches the age of

18ye years or for a period of one year, whicheveris longer. The court shall forward the order |
to the commissioner of public safety. The commissioner shall deny the offender’s eligi- ‘
|
|

bility for a driver’s license under section 171,04, for the period stated i1 in the court order.
[260.195, subd. 3a]

Subd. 6 ALTERNATIVE DISPOSITION In addition to dlSpOSithl’lal altema—

hol or conirolied substance offunse, the _]leenlle court shail order a chemical dependency |
evaluation of the child and if warranted by the evaluation, the court may order participa-

tion by the child inan inpatient or outpatient t chemical dependency treatment program, or
any other treatment deemed appropriate by the court. [260.195, subd. 4]

‘Subd. 7. FINDINGS REQUIRED. Any order for disposition authorized by this
section shall contain written findings of factto s support the t the disposition ordered, and shall

also set Forth 1 in writing the following information:

-(2) Why the best interests of the child are served by the disposition ordered; and

(b) ‘What alternative dispositions were considered by the court and why they were
not appxopuate in the instant case. [260.195, subd. 5]

Subd. 8 REPORT. The Juvemle court shall report to the office of state court admin-
istrator each disposition made under this section and section 260B.198 where placement
1s que out51de of thlS state’s _]urlsdlcuonal boundmes Each reporL shall contain in-

costs involved, The The report shall not contain the name of the child. Any mformatlon con-
tained In the reports relating to factors identifying a particular child is confidential and
may be disclosed only by order of the juvenile court. Any person violating this subdivi-
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sion as to release of this conﬁdentlal information is guilty of a misdemeanor. [260.195,

subd. 6]
Subd. 9. EXPUNGEMENT The court may expunge the adJudlcation ofachildasa

Sec. 33. [260B.245] EFFECT OF JUVENILE COURT PROCEEDINGS.

Subdivision 1. EFFECT. (a) No adjudication upon the status of any child in the
jurisdiction of the jt the juvenile court ( shall operate to impose any of the civil disabilities im-
posed by conviction, nor shall any child be deemed a cnmﬁlfy_rgaé?)_ﬁ_of this adjudica-
tion, nor shall this adjudication be deemed a conviction of crime, except as otherwise pro-
vided in this section or section 260B.255. An extended jurisdiction juvenile conviction
shall be treated in the same manner as an adult felony criminal conviction for for purposes of
the sentencing guidelines. The disposition of the child or any evidence given by the child

in the Juvemle court shall not be admissibie - as ev1dence agamst the child in any case or

civil service examlnatlon appointment, or apphcatlon

(b) A person who was adjudlcated dehnquent for, or convicted as an extended jllI’lS~

entitled to ship, transport possess, or receive a firearm until ten years have elapsed since
the person ‘was discharged and during that time the person was not convicted of any other
crime of violence. A person who has received a relief of disability under Unifed States
Code, title 18, section 925, is not subJect to the restrictions of this subdivision. [260.211,

Subd. 2. CONSTRUCTION. Nothing contained in this section shall be construed
to relate to subsequent proceedings in juvenile court, nor shall preclude the juvenile
court, under circumstances other than those specifically prohibited in subdivision 1, from
disclosing information to qualified persons if the court considers such disclosure to be in
the best interests of E_lle_child or of the administration of justice. 1260.211, subd. 2]

Sec. 34. [260B.255] JUVENILE COURT DISPOSITION BARS CRIMINAL
PROCEEDING.

Subdivision l CERTAIN VIOLATIONS NOT CRIMES. A v101at10n of a state

the Juvemle court:

(1) certifies the matter in accordance with the provisions of section 260.125;

(2) transfers the matter to a court in accordance with the provisions of section
260B.225; or

(3) convicts the child as an extended jurisdiction juvenile and subsequently
executes the adult sentence under section 260B.130, subdivision 5. [260.215, subd. 1]

Subd. 2. PENALTY. Except for matters referred to the prosecuting authority under
the provisions of this section or to a court in accordance with the provisions of section

260B.225, any peace officer knowingly bringing charges against a childin a court other
than a Juvemle court for violating a state or local law or ordinance i is quilty of a misde-
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l1ad1t1011 T [260.215, subd. 2]
Sec. 35. [260B.331] COSTS OF CARE.

Subdivision 1. CARE, EXAMINATION, OR TREATMENT. () (1) Whenever
legal custody of a 1 child i is transferred by the cout to a local social services agency, or

vices agency, but under the super rvision of the Tocal social services agency,

(3) whenever a child is gwen physmal or mental examinations or treatment under
order of of the coutt, and no prov1s1on is ofherwise made by law for payment for the care,

the county in whlch proceedings are held upon certification of the judge of juvenile court.

(b) The court shall 01der and the local social services agency shall require, the the par-

and resources atiributable to the chlld for the penod of care, exqmmatlon or freatment,
except for clothing and personal needs allowance as provided in section 2568.33, to re-
imburse the county for the cost of care, examination, Or treatment. Income and resources

atiributable to the child include, but are not limited to, social security benefits, supple-

mental security in income (SSI), veterans benefits, railroad retirement benefits and child
support. When the child is over the age of 18, and continues to receive care, examination,

or treatment, the court shall order, and the Tocal social services agency shall require, reim-
bursement from the child for the cost of care, examination, or treatment from the income

and resources ces atiributable to the child less the clothing and personal needs allowance.

(©) E E}E income 9_11@ resources atulbulable Eo the child are n_ot enough to relmburse

into the ability of the parents to support the child and, after giving the parents a reasonable
opportunity to be heard, the court shall order, and the Tocal social services agency shall
require, the palents to contribute fo the cost of care, examination, or (reatment of the
child. Exceptin delinquency cases where the victim is a member of the child’s immediate
family, when determining the amount to be contributed by the parents, the coutt shall use
a fee schedule based upon 1 ability o pay that is established t by the Jocal social services
agency and approved by the commissioner of human services. In delinquency cases
where the victim is a member of the child’s immediate family, the court shall use the fee

schedule, but may y also take into account the seriousness of the offense and any expenses
which the parents have incurred as aresult of the offense. The income of a stepparent who
has not adopted a child shall be excluded in calculating the parental contribution under

l.hlS “section.

(d) The court shall order the amount of reimbursement attributable to the parents or
custodian, or attributable to the child, or attributable to both sources, withheld under
chapter 518 from the income of the parents or the custodian of the child. A parent or cus-

todian who fails to pay without good reason 1 may be proceeded against for contempt, or or

the court may inform the county attorney, who shall proceed to collect the unpaid sums,
or both procedures may be used.

(e) If the court orders a physical or mental examination for a child, the examination
isa medically necessary service for purposes of determining whether the service is coy-
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ered by a health insurance policy, health maintenance contract, or other health coverage
plan, Court-ordered treatment shall be subject to policy, contract, or plan requirements
for medical necessity. Nothing in this paragraph changes or eliminates benefit fimits,
conditions of coverage, copayments or deductibles, provider restrictions, or other re-
quirements in in the policy, coniract, or plan that relate to coverage of other medlcally nec-
essary services. 1260.251, subd. 1T _

Subd. 2. COST OF GROUP FOSTER CARE., Whenever a child is placed in a
group foster care facility as provided in section 260B.198, subdivision 1, clause (b)yor (c),
1tem (5) the cost of providing the care shall upon certification by the Juvemle court be

burse the counties for the costs of providing group foster care for delinquent ch11d1en and
to promote the establishment of suitable group foster homes, the state shall quarterly,
from funds appropriated for that purpose, reimburse counties 50 percent of the costs not
paid by federal and other available state aids and grants. Reimbursement shall be prorated

if the appropriation is insufficient.

The commissioner of corrections shall establish procedures for reimbursement and
certify to the commissioner of finance each county entitled to receive state aid under the
provisions of this subdivision. Upon receipt of a certificate the commissioner of finance
shall issue a state warrant to the county treasurer for the amount due, together with a copy
of the certificate prepared by the commissioner of corrections. [260.251, subd. 1a (omit-
ting child protection—related text)]

Subd. 3. COURT EXPENSES The following expenses are a charge upon the

county in which proceedings are held upon certification of the Judge of of juvenile court or or
upon such other authorization provided by law:

(a) The fees and mileage of witnesses, and the expenses and mileage of officers serv-
ing notices and subpoenas ordered by the court, as prescribed by law.

(b) The expenses for travel and board of the juvenile court judge when holdmg court
in places other than the county seat.

(c) The expense of transporting a child to a place designated by a child-placing
agency cy for the care of the child if the court transfers legal custody to to a child—placing

agency.
(d) The expense of transporting a minor to a place designated by the court.

(e) Reasonable compensation for an atiorney appointed by the court to serve as
counsel or guardian ad litem. [260. 251, subd. 2]

Subd. 4. LEGAL SETTLEMENT. The county charged with the costs and ex-

penses under subdivisions 1 and 2 may recover these costs and expenses from the county
where ‘the minor has legal—sgt—ﬂe—lhgﬁrfor general assistance purposes by filing verified
claims which shafl be payable as are other claims against the county. A detailed statement
of the facts upon which the claim is based shall accompany the claim. If a dispute relating
to general assistance settlement arises, the local social services agency of the county de-
nying legal settlement shall send a detailed statement of the facts upon which the claim is
denied together with a copy of the detailed statement of the facts upon which the claim is
based to the commissioner of luman services. The commissioner shall immediately in-

vestigate gg determine th_e question of general assistance settlement and shall certify
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findings to the local social services agency of each county. The decision of the commis-
smner 1s fmal and shall be comphed with unfess, within 30 days thereafter, action is taken

Subd. 5. ATTORNEYS FEES. In proceedings in which the court has appointed
counsel pu1su'mt to secuon 260B 163 subdivision 4, for a minor unable [ ‘employ coun-

to pay '1ttorneys fees [260 251 subd 4]

Subd. 6. GUARDIAN AD LITEM FEES. In proceedings in which the court ap-
points a s a guardian ad litem pursuant to section 260B.163, subdivision 6, clause (@), the
court may 1nqune into the ablhty of the pments to pay for for the guardlan ad litem’s services .

to pay guatdlan feeq [260. 251 subd. 5]

Sec. 36.[2608.335] CIVIL JURISDICTION OVER PERSONS CONTRIBUT-
ING TO DELINQUENCY OR STATUS AS A JUVENILE PETTY OFFENDER;
COURT ORDERS.

Subdivision 1. JURISDICTION. The juvenile court has civil jurisdiction over per-

sons contubutmg to the delinquency or status as a juvenile petty offender under the provi-
sions of this section, [260.255, subd, 1 (omitting child protection—related text)]

Subd. 2. PETITION; ORDER TO SHOW CAUSE. A request for jurisdiction
over a person described i in subdivision 1 shall be initiated by the filing of a verified peti-

tion by the county attorney having jurisdiction over the place where the child is found,

resides, or where the alleged act of contributing occurred. A prior or pending petition al-
legmg that the ch11d Is dehnquent ora juvenile petty offende1 is not a prerequ1s1te toa

person is contrlbuung to the child’s delinquency or status as a juvenile petty offender. If
the court determines, upon review of the verified petition, that probable cause exists to
believe that the person has contributed o the child’s delinquency or status as a juvenile
petty offender, the court shall issue an ordeér fo show cause why the person should not be
subject to the jurisdiction of the court. The order to show cause and a copy of the verified
petmon?lnll be served personaily upon the person and shall set f_og@ the t_1_rpg ﬂi place

of the hearing to be conducted under subdivision 3. [260.255, subd. 1a (omitting child
protection—related text)]

Subd. 3. HEARING. (a) The court shall conduct a hearing on the petition in accord-
ance with the procedures contained in paragraph (b).

(b) Hearings under tlm subdivision shall be without a jury. The rules of evidence
promulgated pursuant to section 480.0591 shall apply. In all proceedings under this sec-
tion, the court shall admit only evidence that would be admissible in a civil trial. When the
respondent is an adult, hearings under this subdivision shall be open to the public. Hear-

ings shall be_(f)‘nducled within five dqu personal serv1ce-5f the oﬁ?to show cause
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petty offender as defined in section 260B.425, the court may make any of the following
orders:

(1) restrain the person from any further act or omission in violation of section
260B.425;

2) prohlblt the person from associating or communicating in any manner with the
chlld T

(3) require the person to participate in evaluation or services determined necessary
by the court to correct the conditions that “contributed to the child’s delinquency or status
asa ]uvemle petty offender;

(4) require the person to provide supervision, treatment, or other necessary care;

(5) require the person to pay restitution to a victim for pecuniary damages arising
from an act of the child relating t to the child’s dehnquency or status as a juvenile petty

offender;

(6) require the person to pay the cost of services provided to the child or for the

child’s protection; or

(7) require the person to to prov1de for the chlld’s maintenance or care if the person is

child’s maintenance or care, the court shall authorize the public agency responsible for

admlmstermg the public assistance funds to make payments directly to vendors for gle
cost of food, shelter, medical care, utilities, and other necessary expenses,

(d) An order issued under this section shall be for a fixed period of time, not to ex-

ceed one ye year The order may be ren renewed or modlfled pnor to expiration upon notlce and

to be necessary to eliminate the contributing behavior or to mmgate its effect on the child.
[260.255, subd. 2 (omitting child protection—related text)]

Subd. 4. CRIMINAL PROCEEDINGS. The county attorney may bring both a
criminal proceeding under section 260B.425 and a civil action under this section.

[260.255, subd. 3] '"
Sec. 37. [260B.411] NEW EVIDENCE.

A child whose status has been adJud1cated by a juvenile court, or the child’s par ent

ered affectmg the advisability of the court’s original adjudication or disposition. Upon a
showing that such evidence does exist the court shall order that a new hearing be held
within 30 days, unless the court extends this time period for good cause shown within the
30—~day period, and shall make such disposition of the case as the facts and the best inter-

ests of t the he child warrant. [260.281] T T

Sec. 38. [260B.415] APPEAL.

Subdivision 1. PERSONS ENTITLED TO APPEAL; PROCEDURE. (a) An
appeal may be taken by the aggrieved person from a final order of the juvenile court af-
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._.__—.___.._.____.___.._..______—.__...______.._.

havmg legal custody of the minor or shail not atfect th the Junsdlctmn of the appeilate court.
The order of of the Juvemle court shall stand, pending the determination of the appeal, but
the reviewing courl may in its discretion and upon application stay the order

as provided by apphcable rules. [260.291, subd 1 (omlttmg child protection-related
texf)]

Subd. 2. APPEAL. The appeal from a juvenile court is taken to the court of appeals
as in civil cases, except as provided in subdivision 1. [260.291, subd. 2]

Sec. 39. [260B.421] CONTEMPT.

Any person knowingly interfering with an order of the juvenile court is in contempt
of court. urt. However, a child who is under the continuing jurisdiction of the coutt for rea-
sons other than having committed a delinquent act or a juvenile petty  offense may y not be

adjudicated as a delinquent solely on the basis of having knowingly interfered v w1th or
disobeyed an n order of the court. {260.301]

Sec.40.[260B.425] CRIMINAL JURISDICTION FOR CONTRIBUTING TO
STATUS AS A JUVENILE PETTY OFFENDER OR DELINQUENCY.

Subdivision 1. CRIMES, (a) Any person who by act, word, or omission encour-

ages, causes, or contributes to delinquency of a child or to a child’s status as a juvenile
pelty offender, ] is guilty of a “gross misdemeanor.

(b) This section does not apply to licensed social service agencies and outreach

workers who, while acting within the scope of their professional duties, provide services
to runaway children. [260.315, subd. 1 (omitting child protection-related text)]

Subd. 2. COMPLAINT; VENUE. A complaint under this section may be filed by
the county aftorney having jurisdiction where the child is found, resides, or where the
alleged act of contributing occurred. The complaint may be filed in either the juvenile or
criminal divisions of the district court. A prior or pending petition alleging that the child
is delinquent, a Juvemle petty offender, or in need of protection or services is not a prereq-

uisite toa complamt ora conviction under th1s section. 1260,315, subd. 2]

Subd. 3, AFFIRMATIVE DEFENSE. If the child is alleged to be delinquent or a
juvenile petty offender, it is an affirmative defense to a prosecution under subdivision 1 if
the defendant proves, by a preponderance of the evidence, that the defendant took reason-
able steps to control the child’s conduct. [260.315, subd. 3 (omitting child protection-
related fext)] o

Sec. 41. [260B.441] COST, PAYMENT.

In addition to the usual care and services given by public and private agencies, the
necessary cost incurred by the commissioner of human services 1 in providing care for
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such child shall be paid by the county committing such child which, subject to uniform

rules estabiished by the commissioner of human services, may receive a reimbursement
not exceedmg one—half of such costs from funds made avallable for this purpose by the

ginning January 1, 1986, the necessary cost mcurred by the commissioner of human ser-
vices in providing care for the child must be paid by the county committing the child.

Where such child is eligible to receive a grant of aid to families with dependent children,
Minnesota family investment prog1am—stateﬁde—or_supplemental security income for
the aged, blind, and disabled, or a foster care maintenance payment under title IV_E of
the Social Security Act, United States Code, title 42, sections 670 to 676 the child’s

needs shall be met through these programs. [260.38]

Sec. 42. [260B.446] DISTRIBUTION OF FUNDS RECOVEREb FOR ASSIS-
TANCE FURNISHED.

When any amount shall be recovered from any source for assistance furnished under
the provwlons of sectlons ns 260B. 001 to 260B 446, there shall be paid into the treasury of

- -

the total assistance pald [260.39]

ARTICLE 3

CHILD PROTECTION PROVISIONS

Section 1. [260C.001] TITLE, INTENT, AND CONSTRUCTION.
Subdivision 1. CITATION. Sections 260C.001 to 260C.451 may be cited as the

child protection provisions of the Juvenile Court Act. "[260.011, subd. 1]
Subd 2. CHILD IN NEED OF PROTECTION SERVICES The paramount

protection or services is the health, safety, and best inferests of the chlldb_Iﬁf)rB—cEE(—iﬁxgE
involving an American Indian child, as defined in section 260.755, subdivision 8, the best
interests of the child must be determined consistent with sections 260.751 to 260.835 and
the Indian Child Welfare Act, United States Code, title 25, sections 1901 to 1923. The
purpose of the laws relating to juvenile courts is to secure for each child alleged-or adjudi-
cated in need of protection or services and under the juriscﬁtion of the court, the care and
guidance, preferably in the child’s own home, as will best serve the spiritual, emotional,
mental, and physical welfare of the child; to provide judicial procedures which protect
the welfare of the child; to preserve and strengthen the child’s family ties whenever pos-
sible and in the child’s best interests, removing the child from the custody of parents only
when the child’s welfare or safety cannot be adequately safeguarded without removal;
and, when removal from the child’s own family is necessary and in the child’s best inter-
ests, to secure for the child custody, care and discipline as nearly as possible equivalent to
that which should have been glven by the parents. [260.011, subd. 2, para (a)]

relating to termmatlon of parental rights is to ensure that:
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Qz if placem»nt with the pa1ents is not reasonably foxeseeable, to secure for the child
a safe and permanent placement, preferably with adoptive parents.

Nothing in this section requires reasonable efforts to be made in circumstances
where the court has determined that the child has been subjected to egregious harm orthe
parental rights of the parent to a a sibling have been involuntarily terminated.

The paramount consideration in all proceedings for the termination of parental
ughts is the best interests of the- child. Tn proceedings involving an American Indian
child, as defined in section 257.351, subdivision §_ ﬁe_ best interests of the child must be

determined consistent with the Indian Child Welfare Act of 1978, United States Code,
title 25, seciion 1901, et s seq. [260 011, sabd. 2, para a (0)]

Subd. 4. CONSTRUCTION. The laws relating to the child protection provisions
of the juvenile courts shall be liberally construed o carry out these purposes. [260.011,

subd. 2, para (d)]
Sec. 2. [260C.007] DEFINITIONS.

Subdivision 1. SCOPE. As used in this chapter, the terms defined in this section
have the same meamngs given to them. [260.015, subd. 1]

Subd. 2. AGENCY. “Agency” means the local social service agency or a licensed
child—placing agency. [260.015, subd. 1a]

Subd. 3. CHILD. “Child” means an individual under 18 years of age. [260.015,
subd. 2 (omitting delinquency—related d text)]

Subd 4. CHILD INNEED OI‘ PROTECTION OR SERVICES “Chlld in need

@g child:

(1) is abandoned or without parent, guardian, or custodian;

) l_1_a_s_ been a victim of physical or sexual abuse, (ii) resides with or has resided
with a victim of domestic child abuse as defined in subdivision 25, (iii) resides with or

would reside with a perpetrator of domestic child abuse or child abuse as defined in sub-
division 25, or r (v is a victim of F emotional maltreatment as defined in 1 subdivision 8

(3) is without necessary food, clothing, shelter, education, or other required care for
the child’s physical or mental health or morals because the child’s parent, guardian, or or
cusfodian i is unable 01 unwilling to p10v1de that care;

(4) is without the special care made necessary by a physical, mental, or emotional
condition because the he child’s parent, guardian, or custodiani is unable or unwilling to to pro-
vide that care;

(5) is medically neglected, wlnch includes, but is not limited to, the withholding of
medically Indicated freatment from a disabled infant w1th a Tife—threatening condition.
The term “withholding of medically indicated treatment” means the failure to respond to
the the infant’s life—threatening conditions by providing treatment, , including appropriate
nutrition, hydration, and medication which, in the treating physician’s or physicians’ rea-
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sonable medlcal judgment, will be most likely to to be effective i in amehoratlng or correct-

other than approprlate nutrition, hydration, or medication to an infant wher, in the treai-
ing physician’s or physicians’ reasonable medical judgment:

(i) the infant is chronically and irreversibly comatose;

(i) the provision of the treatment would merely prolong dying, not be effective in
ameliorating or correcting all of the infant's life—threatening conditions, or r otherwise be
futile in terms of the survival of the infant; or

(iii) the provision of the treatment would be virtually futile in terms of the survival of
the infant and the treatment itself under the circumstances would be inhumane;

(6) is one whose parent, guardian, or other custodian for good cause desires to be
relieved of the child’s care and custody,

(®)is wnhout proper parental care because of the emot10na1 mental, or physical dis-
abilify, « or state of immaturity of the child’s parent, guardian, or other custodian;

) is one whose behavior, condltlon, or environment is such as to be i 1nJunous or

(10) is experiencing growth delays Wthh may be referr ed toas faﬂure to thrive, that
have been diagnosed by a physician and are due to parental neglect;

-(11) has engaged in prostitution as defined in section 609.321, subdivision 9

(12) has committed a delinquent act or a juvenile petty offense before becoming ten
years old '

(13) is a runaway;

(14) is an habitual truant;

(15) has been found incompetent to proceed or has been found not guilty by reason

of mental illness or mental deficiency in connection with a delinquency proceeding, a a
cerfification under section 260. 125, an extended jurisdiction Juvemle prosecution, or a
proceeding mvolving a juvenile petty y offense;

(16) is one whose custodial parent’s parental rights to another child have been invol-
untarily terminated within the past five years; or

(17) has been found by the court to have commiitted domestic abuse perpetrated by a

minor under Laws 1997 chapter 239 article 10 sections 2 to 26, has been ordered ex-

the parent or “guardian is either unwilling or unable to to provide an alternative safe hvmg
arrangement for the ch11d [260.015, subd. 2a]

Subd. 5, CHILD-PLACING AGENCY. “Child-placing agency” means anyone li-
censed under. sections 245A.01 to 245A.16 and 252,28, subdivision 2. [260.015, subd. 3]

Subd. 6. COURT. “Court” means juvenile court unless otherwise specified in this
section. on. [260.015, subd. 4] ‘
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Subd. 7. DELINQUENT CHILD. “Delinquent child” means a child:

Subd. 8. EMOTIONAL MALTREATMENT. “Emotional maltreatment” means
the consistent, deliberate infliction of mental harm on a child by a person responsible for
the child’s care, that has an observable, sustained, and adverse effect on the child’s physi-
cal, mental, or emotional development. “Bmotional al maltreatment” does not include rea-
sonable training or dxsc1p11ne administered by the person responsible le Tor the child’s care
or the reasonable exercise of authority by that person. [260.015, subd. 5a] T

Subd 9. I‘OSTER CARE “Foste1 cale” means the 24 hour a day care of achildin

nished by their parents 01 legal guardlans in then homes. [260 015, subd. 7]

Subd. 10. LEGAL CUSTODY. “Legal custody” means the right to the care, custo-
dy, and cor control of a child who has been taken from a parent by the court in in accordance

paidin i accordance with the provmons of section 260C 331.7260.015, subd. 8 (omitting
delinquency-related text)]

Subd. 11. MINOR. “Minor” means an individual under 18 years of age. [260.015,
subd. 9]

Subd. 12. PARENT. “Parent” means the birth or adoptive parent of a minor. For an

Indian child, parent includes any Indian person who has adopted a child by tribal la_w or
custom, as provided in section n 260.755, subdivision 14 [260.015, subd. 11]

Subd. 13. PERSON. “Person” includes any individual, association, corporation,
partnership, and the state or any of its political subdivisions, departments, or agencies.

[260.015, subd. 12]

Subd. 14. RELATIVE. “Relative” means a parent, stepparent, grandparent, broth-
e, 51ster, uncle, or aunt of the minor. Th1s relationship may be by blood or marriage. For

custom of the Indlan child’s tribe or, in the absence of laws or custom, nieces, nephews, or
Tirst or second cousins, as provided in the Indian Child Welfare Actof 1978, United States
Code, title 25, section 1903, For purposes of dispositions, relative has the meaning given
in section fon 260C.193, subdivision 3. [260.013, subd. 13]

Subd 15. CUSTODIAN “Custodlan” means any person who i is under a legal ob-

port for a minor. This subdivision does not impose upon persons who are not otherwise

legally responsible f01 providing a a child w1th necessary food, clothing, shelter, educa-
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ferred by the parént of the child, as provided i 1n section 260.755, subdivision 10.

[260.015, subd. 14]

Subd. 16. SECURE DETENTION FACILITY. “Secure detention facility” means
a physically restricting facility, including but not limited to a jail, a hospital, a state insti-

tution, a residential treatment center, ora detention home used for the temporary careofa
child pending court action.

Subd. 17. SHELTER CARE FACILITY. “Shelter care facility” means a physical-
ly unrestrrclmg fac1hty, such as but not limited to, a hospital, a group home or a hcensed

Subd 18. NEGLECTED AND IN FOSTER CARE. “Neglected and in foster
care” means a child

(b) Whose parents’ circumstances, condition, or conduct are such that the child can-
not be returned to them; and

(c) Whose parents, despite the availability of needed rehabilitative services, have
failed to make reasonable efforts to adjust their circumstances, condition or conduct, or
have wilifully failed to meet reasonable expectations with regard to v1srt1ng the child or or
providing financial support for the child. [260.015, subd. 18]

Subd. 19. HABITUAL TRUANT. “Habitual truant” means a child under the age of
16 years who is absent from attendance at school without lawful excuse for seven school
days if the child is in elementary school or for one or more class penods on seven school
days if the child is in middle school, junior high school, or high school, or a child who is
1_6 or _l_z years o_f % who is absent from attendance at school without lawful excuse for

one or more class periods on seven school days and who has not lawfully withdrawn from
school under section 120A.22, subdivision 6. [260.015, subd. 19]

Subd. 20. RUNAWAY. “Runaway” means an unmarried child under the age of 18

years who is absent from the home of a parent or other lawful placement without the con-
sent of the parent, guardian, or Tawful custodian. [260.015, subd. 20]

Subd. 21. DOMESTIC CHILD ABUSE. “Domestic child abuse” means:

(1) any physical injury to a minor family or household member inflicted by an adult
family ¢ or household member other than by accidental means; or

(2) subjection of a minor family or household member by an adult family or house-
hold member to any act which constitutes a violation of sections 609.321 to "609.324,

609.342, 609.343, 609,344, 609.345, or 617.246. [260.015, subd. 24]

Subd. 22. FAMILY OR HOUSEHOLD MEMBERS. “Family or household
members” means spouses, former spouses, parents and children, persons related by

mamed or have lived together at any time. [260 015, subd. 25]
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Subd 23 INDIAN “Indian,” cons1stent w1th secuon 260.755, subd1v1s1on 7,

Settlement Act United States Code, title 43, sect1on 1606 [260 015, subd. 26]

Subd. 24. INDIAN CHILD. “Indian child,” consistent with section 260.755, sub-
division 8, means an unmarried person who is under age 18 and is:

Q) a member of an Indian tribe; or
(2) eligible for membership in an Indian tribe. [260.015, subd. 27]
Subd. 25. CHILD ABUSE., “Child abuse” means an act that involves a minor vic-

tim and that constitutes a violation of section 609.221, 609.222, 609.223, 609.224,
609.2247,°609.322, 609.323, 609.324, 609.342, 609.343, 609.344, 609.345, 609.377,

609.378, or 617.246. [260.015, subd. 28]

Subd. 26. EGREGIOUS HARM. “Egregious harm” means the infliction of bodily
harm to a child or neglect of a child which demonstrates a grossly inadequate ability to
provide minimally adequaie parental care. The egregious harm need not have occurred in
the slale orin the county whele a lermmauon of paxental rlghts action s otherwise proper-

(1) conduct towards a child that constitutes a violation of sections 609.185 o |
609,21, 609.222, subdivision 2, 600.223, or any other similar law of any other state; |

(2) the infliction of “substantial bodily harm” to a child, as defined in section
609.02, subdivision 7a;

(3) conduct towards a child that constitutes felony malicious punishment of ofa ch11d
under section 609.377;

(4) conduct towards a child that constitutes felony unreasonable restraint of a child
under section 609.255, subdivision - 3;

(5) conduct towards a child that constitutes felony neglect or endangerment of a
child un undex section 609.378;

©) conduct towards a child that constitutes assault under section 609.221, 609.222,
or 609.223;

(7) conduct towards a child _tp_a_g constitutes solicitation, inducement, or promotion
of, or receiving profit derived from prostitution under section 609.322;

(8) conduct toward a child that constitutes murder or voluntary manslaughter as de-
fined by by United States Code, tltle 18, section 1111(a) or or 1112(a); or

(9) conduct toward a child that constitutes aiding or abetting, attempting, conspir-
ing, or soliciting to commit a murder or voluntary manslaughter that constitutes a viola-
tion of United States Code, title 18, section 1111(a) or 1112(a). [260.015, subd. 29]

Sec. 3. [260C.050] EXPERT ASSISTANCE.

In any county the court may provide for the physical and mental diagnosis of cases
of minors who are believed to be physically handicapped, mentally ill, or mentally re-
farded, and for such purpose may appoint professionally qualified persons, whose com-
pensation shall be fixed by the judge with the approval of the county board. [260.092]
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Sec. 4.1260C.101] JURISDICTION.

Subdivision 1. CHILDREN IN NEED OF PROTECTION OR SERVICES, OR
NEGLECTED AND IN FOSTER CARE. The The juvenile court has original and exclu-
sive Jurrsdlctlon in proceedings concernmg any any child who is alleged to be in need of

quency—related text)]
Subd. 2. JURISDICTION OVER OTHER MATTERS RELATING TO CHIL-

DREN. Except as provided i in clause (d), the juvenile court has original and exclusive
jurisdiction in proceedings concerning:

() The termination of patental rights to a child in accordance with the provisions of
sections 260C.301 to 260C.328.

(b) The appointment and removal of a juvenile court gnardian of the person for a
child, where parental rights have been terminated under the provisions of sections
260C.301 to 260C.328.

(c) Judicial consent to the marriage of a child when required by law.

(d) The juvenile court in those counties in which the judge of the probate—juvenile
court has been admltted to the practlce of Taw in this state shall proceed under the laws

probate—juvenile court has not been admltted to the practice of law in this state the district

court shall proceed under the laws relating to adoptions in all adoptlon matters.

(e) The review of the foster care status of a child who has been placed in aresidential
facility, as defined in section 260C.212, subdivision 1, pursuant to a voluntary relcase by
the child’s parent or or parents. [260.111, subd. 2 (omitting delinquency-related text)]

Subd. 3. JURISDICTION OVER MATTERS RELATING TO DOMESTIC
CHILD ABUSE. The juvenile court has jurisdiction in proceedings concerning any al-
leged acts of domestic child abuse. In a jurisdiction which utilizes referees in child in
need of protectron or services matters, the court or Judge may refer actions under this sub-

priority by the court, [260. 111 subd. 3]

Subd. 4. JURISDICTION OVER PARENTS AND GUARDIANS. A parent,
guardian, or custodian of a child who is subject to the jurisdiction of the court is also sub-

ject to the Jurisdiction of the court in : any matter in which that parent, guardian, or custo-
dlan hasa nght to notice under section 26OC 151¢ or 260C 152 or the right to paruclpate

protectlon or services, the court has jurisdiction overaparent guardian, or custodian for
the purposes of a disposition order issued under section 260C.201, subdivision 6

[260.111, subd. 4]
Subd. 5. JURISDICTION OVER INDIAN CHILDREN. In a child in need of

protection or services proceeding, when an Indian child is a ward of a tribal court with
federally recognized child welfare jurisdiction, the Indian tribe retains exclusive jurisdic-

tion notwithstanding the residence or domicile of an Indian child, as provided in the In-
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dian Child Welfare Act of 1978, United States Code, title 25, section 1911, [260.111,
subd. 5]

Sec. 5. '[260C 121] VENUE.

services, venue may be in the county where the child is is ‘found, in the county of residence,

or in the county where the alleged conditions causing the child’s need for protection or
services occurred, [260.121, subd. 1 (omitfing delinquency—related text)]

Subd. 2. TRANSFER. The judge of the juvenile court may transfer any proceed-
ings brought under section 260C.101, excepl adoptions, to the juvenile court it of a county
having venue as provided in subdivision 1, at any stage of ihe proceedings and in the fol-
JTowing manner. When it appears that the best interests of f the child, society, or the conve-
nience of proceedings will be served by a transfer, the court may fransfer tlie gzgg t_o t_h_e

juvenile court of the county of the child’s residence. With the consent of the receiving
court the court may also transfe1 lhe case to the Juvenlle cou1t of the county whcre the

to the court 'tdnnmsu ator of lhe appropriate juvenile court acer tified cof copy of y of all papers
filed, fogether with an order of of transfer, The judge of the receiving court may 1y accept the
Tindings of the transferring court or may direct the filing of a new petition or notice under
section 260C. 143 and hear the case anew. [260. .121, subd. 2 (omifting delinquency-re-
Tated textf)] T

Subd 3. RESIDENT Or ANOTHL‘R STATE Ifit appears at any stage of the pro-

the child and return the child 0 then stale [260 121, subd.3 (omlttmg delmquency—-re-
Tated texf)]

Sec. 6. [260C.141] PETITION.

Subdivision 1. WHO MAY FILE; REQUIRED FORM. (a) Any reputable per-
son, including but not 11m1ted to any agenL of the commlssmnel of hurnan services, hav—

has contacted the local social service agency.

An individual may ﬁle a peutlon undel thlS subd1v1s1on without seeklng internal re-

there is probable cause to beheve that a need for plotectlon or services exists before the
matter is set for hearing, If the matter is set for hearing, the court administrator shall notify
the local social service agency by sending notice to the county attorney.
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The petition must contain:

(1) a statement of facts that would establish, if proven, that there is a need for protec-
tion or services fof Ee child named E th_e petition;

(2) a statement that petitioner has reported the circumstances underlying the petition
to the local social serv1ce agency, and protection or services were not provided to the
child;

(3) a statement whether there are existing juvenile or family court custody orders or
pending proceedings in in juvenile or famlly court concerning the child; and

@a statement of the relationship of the petitioner to the child and any other parties.

The court may not allowa petition to proceed under this paragraph if it appears that
the sole purpose of the petition is to modify custody between the parents. [260.131, subd.
1 (omitting delinquency-related text)]

Subd. 2. REVIEW OF FOSTER CARE STATUS. The social service agency re-
sponsible for the placement of a child in a residential facility, as defined 1 in section
260C.212, subdivision 1, pursuant fo a voluntary release by the child’s parent or parents
may bring a petition in juvenile court to review the foster c care status of the child i in the
manner prov1ded in thls section. [260.131, subd. 1a]

Subd. 3. CHILD IN NEED OF PROTECTION OR SERVICES; HABITUAL
TRUANT. If there is a school attendance review board or county attorney mediation pro-
gram operatmg in the_ child’s school district, a petition alleging that a child is in need of
protection or services as a habitual truant under section 260.015, subdivision 2a, clause
(12), may not be filed until the applicable procedures under section 260A.06 or r 260A.07

have been followed. [260.131, subd. 1b]

Subd. 4. VERIFICATION OF PETITION. The petition shall be verified by the
person having knowledge of the facts and may be on information and. belief. Unless

shall draft the petition upon the showing of reasonable g grounds to support the petition.
[260.131, subd. 2]

- Subd. 5. FORM OF PETITION. The petition and all subsequent court documents
shall be enfitled substantially as follows:

“Juvenile Court, County of .........c......

’ In the matter of the welfare [ S

The petition shall set forth plainly:

(a) The facts whlch bring the child within the jurisdiction of the court;

(b) The name, date of birth, residence, and post office address of the child;

@ The name, re31dence and post office address of the chﬂd’s guardian if there be
one, of the person having custody or control of the child, and of the nearest known rela-

five if no parent or guardian can be found;
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[260 131, subd. 3]

|
Subd. 6. CONCURRENT JURISDICTION. When a petition is filed alleging that ‘
a-child has engaged in prostitution as defined i in section "609.321, subdivision 9, the )

county attorney shall ‘determine whether concurrent jurisdiction is necessary to provide
appropr. iate 1nte1 rvention and if 50, proceed to filea petluon allegmg the child to be both

Sec. 7. [260C.143] PROCEDURE; HABITUAL TRUANTS, RUNAWAYS,
OFFENDERS.

Subd1v1s1on L NOTICL‘ When apeace officer, or attendance officer in the case of

vices unde1 secuon on 260C.007, subdivision 4, clause (13) or (14), the officer may issue a a
notice to the child to appear in juvenile coumn the county in which the the childis found orin
the county of the child’s residence. Ifthereis s a school attendance review board or or county
attorney mediation program operatmg In the child’s school district, a notice to appear in
juvenile court for a habitual truant may /not be issued until the applicable procedures un- ‘
der secuon 260A. 06 or 260A 07 have been followed The officer shall f11e acopy of the |

of the offense. alleged and the time and place set for the hearmg If the peace officer finds it
necessary o take the child into custody, sections 260C.175 and 260C.176 shall apply.
[260.132, sabd. 1 (omitting delinquency-related text)]

Subd. g_ EFFECT OF NOTICE. Fihng with the court anoticeto appear containing

notice ¢ ag either tlﬁ child’s custod1a1 parent’s or guardian’s residence or “or Jawful placement
or where the child was found by the ofﬁcer In the case of fruancy, the place where the

by the officer. [260 132, subd, 2]

Subd. 3. NOTICE TO PARENT. Whenever a notice to appear or petition is filed
allegmg thata ch11d isin need of protection or services under section 260C 007, subdivi-

v1ded in section 260C 151, subdivision 1 [260.132, subd. 3 (omlttmg delmquency—re-
Tated fext)]

Subd. 4. TRUANT. When a peace officer or probation officer has probable cause to
believe that a child is currently under age 16 and absent from school without Tawful ex-
cuse, the officer may {ransport the child to the child’s home and defiver the child to the
custody of the child’s parent or guardian, transport the child to the child’s school of en-
rollment and defiver the child fo the custody of a school superintendent or teacher or
transport the child fo a truancy service center under section 260A.04, subdivision 3

[260.132, subd. 4]
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Sec. 8. [260C.148] PROCEDURE; DOMESTIC CHILD ABUSE.

Subdivision 1. PETITION. The local welfare agency may bring an emergency
petition on behalf of minor family or household members seeking relief from acts of do-

mestic chrld abuse The petltron shall allege the exrstence of or rmmedlate and present

subd. 1]

Subd. 2. TEMPORARY ORDER. (a) If it appears from the notarized petition or by
sworn affidavit that there are reasonable grounds to believe the child is in immediate and
present danger of domestic child abuse, the court m may grant an ex parle temporary order
for protection, pending a full hearing. The court may may grant relief as it deerns proper, in-
cluding an order:

(1) restraining any party from committing acts of domestic child abuse; or

(2) excluding the alleged abusing party from the dwelling which the family or
household members share or from the residence of the child.

(b) However, no order excluding the alleged abusing party from the dwelling may be
issued unless the court finds that:

(1) the order is in the best interests of the child or children remaining in the dwelling;

and

(2) aremaining adult family or household member is able to care adequately for the
child or children in the absence of the excluded party.

Before the temporary order is issued, the local welfare agency shall sha]l advrse the court

the family or household members during the effective period of the order.

An ex parte temporary order for protection shall be effective for a fixed period not to
exceed 14 days. Within five days of the issuance of the temporary order, the petitioner

shall filea petmon with the court pursuant to section 260C 141, a]legmg that the chlld is

notto exceed 14 day days if apetition allegrng that the child is in need of protection or services
has been filed with the court and if the court determines, upon informal review of the case

file, that the renewal is appropriate. [260.133, subd. 2]
Subd 3. SERVICE AND EXECUTION OF ORDER. Any order issued under

spondent. Where necessary, the court shall order the sheriff or constable to assist in ser-
vice or execution of the order. [260.133, subd. 3]

Subd. 4. MODIFICATION OF ORDER. Upon application, notice to all parties,
and hearing, th_e court may modify the terms of an existing order for protection issued
under tlns section or section 260C.201, subdivision 3. [260.133, subd. 4]

Subd. 5. RIGHT TO APPLY FOR RELIFEF. The local welfare agency’s nght to
apply for relief on behalf of a child shall not be affecied b by thechild’s Jeaving the the dwell-

ing or “household t © avoid abuse. [260.133, subd. 5]
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Subd. 6. REAL ESTATE. Nothing in this section or section 260C.201, subdivision
3, shall affect the title to real estate. [260.133, subd. 6]

Subd. 7. OTHER REMEDIES AVAILABLE. Any relief ordered under this sec-
tion or section 260C.201, subdivision 3, shall be in addition to other available civil or ot
cr1m1na1 remedies, [260.133, subd. 7]

Subd. 8. COPY TO LAW ENFORCEMENT AGENCY. An order for protection
granted pursuant to this section or section 260C.201, subdivision 3, shall be forwarded by
the court administrator within 24 hours to the Jocal law enforcement agency with juris-
diction over the residence of the child. ~ ©

Each appmprmte law enforcement agency shall make avaxlable to other law en-

status of any order for pr otection issued pursuantto th1s section or section 260C.201, sub-
d1v1s1on 3. 3. [260.133, subd. 8]

Sec. 9. {260C.151] SUMMONS; NOTICE.
Subdlvxsxon L ISSUANCE or SUMMONS Afte1 a pet1t1on has been f11ed and

abuse” has the meaning given it in section 630.36, subdlvmon 2. [260.135, subd. 1
(omitting delinquency—related text)|

Subd, 2 NOTICE OF PL‘NDDNCY or CASE The court shall have nohce of the

an Indmn child, notice o_f a_ll proceedmgs must comply with th_e Indian Child Welfare &
of 1978, United States Code, title 25, section 1901, et seq., and section 260.765.
[260.135, subd. 2]

Subd. 3. TERMINATION OF PARENTAL RIGHTS. If a petition alleging a
child’s need Tor protection or services, or a petition to terminate parental rights is initiated
by aperson other than a representative of the department of human services or local social
services agency, the court administrator shall notify the local social services agency of

the pendency of the case and of the time and place appointed. [260.135, subd. 3]

Subd. 4. ISSUANCE OF SUBPOENA. The court may issue a subpoena requiring

the appearance of any other person whose presence, in the opinion of of the court, is neces-
saxy [260.135, subd. 4]

Subd. 5. IMMEDIATE CUSTODY. If it appears from the notarized petition or by
sworn affidavit that there are reasonable grounds to believe the child is in surroundings or
conditions which endanger the child’s health, safety or welfare and require that the
child’s custody be 1mmed1ately assumed by the court, the court may 01de1 by endo1se—

immediate custody [260 135, subd. 5]
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Sec. 10. [260C.152] SERVICE OF SUMMONS, NOTICE.

Subdivision 1. NOTICE IN LIEU OF SUMMONS; PERSONAL SERVICE.
The service of a summons or a notice in lieu of summons shall be as provided in the rules

of ju of juvenile procedure. [260.141, subd. 1a]

Subd. 2. SERVICE; FEES. Service of summons, notice, or subpoena required by
sections 260C.151 to 260C.307 shall be made by any suitable person under the direction
" of the court, and upon request of the court shall be made by a probation officer or any

peace officer. The fees and mileage of witnesses shall be paid by the county if the subpoe-

na is 1ssued by the court on its own motlon or at the request of the county attorney. All

the court. [260.141, subd 2]
. Subd. 3. NOTIFICATION. In any proceeding regarding a child in need of protec-

tion or services in a state court, where the court knows or has reason to know that an In-
dian child is involved, the prosecuting authority seeking the foster care placement of, or
termination of parental rights to an Indian child, shall notify the parent or Indian custo-

dian and the Indian child’s tribe of the pending proceedings and of their right of interven-

tion. The notice must be provided by registered mail with return receipt requested unless
personal service is accomplished. If the identity or location of the the parent or Indian custo-
dian and the tribe cannot be determined, the notice shall be given to the Secretary of the
Interior of the United States in like manner, according to the Indian Child Welfare Act of
1978, United States Code, title 25, section 1912. No foster care placement proceedmg or

ter mmatlon of parental rights p proceedmg shall be he held until at Ieast ten days after receipt

parent or Indian custodian or the tribe shall, upon request be granted up to to 20 addmonal

days to prepare for the proceeding. [260.141, subd. 2a]

Subd. 4. PROOF OF SERVICE. Proof of the service required by this section shall
be made by the person having knowledge thereof. [260.141, subd. 3]

Subd. 5. NOTICE TO FOSTER PARENTS AND PREADOPTIVE PARENTS
AND RELATIVES The foster parents if any, of a child and any preadoptlve parent or

heard in any review or hearing to be held with respect to the child. Any other relative may
also request and must be granted, a anotice and the opportunity to be heard under this sec-
tion. This subdivision does not requlre thata fo a foster parent, preadoptive parent, or relative
providing care for the child be made a parly to-a review or hearing solely on the basis of

the notice and opportunity to be heard. [260.141, subd. 4]

~ Sec.11.[260C.154] FAILURE TO.OBEY SUMMONS OR SUBPOENA; CON-
TEMPT, ARREST.

If any person personally served with summons or subpoena fails, without reason-
able cause, to appear or bring the child, or or if the court  has reason to believe the person is
avoiding personal service, the person may be proceeded a against for for confempt of court or
the court may issue a warrant int for the person’s arrest, or both. In any case when it appears
to the court that the service will be ineffectual, or that the welfare of the child requires that
the child be brought forthwith into the custody of the court, the court may issue a warrant

for immediate custody of the child. [260.145 (omitting delinquency-related text)]
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Sec. 12. [260C.157] INVESTIGATION; PHYSICAL AND MENTAL EX-
AMINATION.

Subdivision 1. INVESTIGATION. Upon request of the court the local social ser-
vices agency or probation officer shall investigate the personal and family history and
environment of any minor coming 1z within the jurisdiction of the court under section
260C.101 and shall report its findings (o the court. The court m may 1y order any minor com-
ing within its ts jurisdiction to be examined by by a duly quahfled physician, psychiatrist, or
psychologist’ appomted by the court,

adoptions, Any funds recelved d under the provisions of this subdivision shall not cancel
until the end of the flscal yea1 1mmed1ately followmg the ﬁscal year in Wthh the funds funds

that period 'md are hereby appropriated annually to the commissioner of corrections as
reimbursement of the costs of providing these services Lg the juvenile coutts. [260.151,
subd. 1 (omitting delmquency—related text)]

Subd. 2. PETITION REQUIREMENT. The court may proceed as described in
subdivision 1 1 only after a petition has been fﬂed [260.151, subd. 2 (omitting delin-

quency-related text)]

Subd. 3. JUVENILE TREATMENT SCREENING TEAM. (a) The local social
services agency, at its option, may establish a juvenile treatment screening ng team t to con-
duct screenings and p: prepare case ase plans under this subdivision, The team, which may be
the team consfituted under section 245.4885 or 256B.092 or Minnesota Rules, parts
0530.6600 to 9530,6655, shall consist of social workers, juvenile justice professionals,
and persons;— with expertlsemhe treatment of juveniles who are emotionally disabled,
chemically dependent, or have a developmental disability. The team shall involve par-
ents or guardians in the Screening process as appropriate. The team may be y be th the same team
ag as defined 1 in section 260B.157, subdivision 3.

(b) This paragraph applies only in counties that have established a juvenile treat-
ment screening team under paragraph (a). I the court, prior to, or as part of, a final dis-
position, proposes to place a child for the primary purp(ﬁf?eﬁm_exmr_a—n_eﬁﬁonal
disturbance, a developmental disability, or chemical dependency in a residential treat-
ment Facility out of state or in one which is within the state and licensed by the commis-
sioner of human services under chapter 2454, the court shall notify the county welfare
agency. The county’s juvenile treatment screening team must either: (1) screen and eval-

uate the child and fileits 1ecommendauons with the court within 14 days of recelpt of the

three w workmg days.

(c) I the screening team has elected to screen and evaluate the child, the child may
not be placed for the primary purpose of treatment for an emotional disturbance, a devel-
opmental disability, or chemical dependency, in a residential treatment facility out of
Stale norin a residential treatment Tacility within the state that is licensed under chapter

245A unless one of the following conditions applies:

(1) a treatment professional certifies that an emergency requires the placement of
the child i in a facility within the state;
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(2) the screening team has evaluated the child and recommended that a residential

placement is necessary to meet the child’s treatment needs and the safety needs of the

community, that it is a cost—cffective means of meeting the treatment needs, and that it

will be of therapeutic value to the child; or

(3) the court, having reviewed a screening team recommendation against place-
ment, determines to the contrary that a residential placement is necessary. The court shall
state the reasons for its determination in writing, on the record, and shall respond specifi-
cally to the findings and recommendation of the screening team in explaining why the
recommendation was rejected. The attorney representing the chiid and the prosecuting
attorney shall be afforded an opportunity to be heard on the matter. {260,151, subd. 3]

Sec. 13. [260C.163] HEARING.

Subdivision 1. GENERAL. (a) Except for hearings arising under section
260C.425, hearings on any matter shall be without a jury and may be conducted in an

informal manner. In all adjudicatory proceedings involving a child alleged to be in need

of protection or services, the court shall admit only evidence that would be admissible ina
civil trial. To be proved at trial, allegations of a petition alleging a child to be in need of

protection or services must be proved by clear and convincing evidence.

(b) Except for proceedings involving a child alleged to be in need of protection or

services and petitions for the termination of parental rights, hearings may be continued or
adjourned from time to time. In proceedings involving a child alleged to be in need of

protection or services and petitions for the termination of parental rights, hearings may
not be continued or adjoumed for more than one week unless the court makes specific
findings that the continuance or adjournment is in the best interests of the child. If a hear-
1ng isheldon a pet1t10n lnvolvmg physical or sexual abuse of a child v who is alleged tobe

decision with the court administrator as soon as possible but no later than 15 days after the
matter is submitted to the court. When a continuance or adjournment is ordered in any
proceeding, the court 1 may make any interim orders as it deems in the best inferests of the

minor in accordance w1th the provisions of sections 15 260C.001 to 260C.421.

(c) Except as otherwise provided in this paragraph, the court shall exclude the gener-
al public from hearings under this chapter and shall admit only those persons who, in the
discretion of the court, have a 1 direct interest in the case or in the work of the court

relating to adopt1ons [260.155, subd 1 (omlttmg delinquency-related text)]
Subd. 2. RIGHT TO PARTICIPATE IN PROCEEDINGS. A child who is the

subject of a petition, and the parents, guardian, or legal custodian of the child have the
right to participate in all proceedings on a petition, Official tribal representatives have the

right to participate in any proceeding that is subject to the Indian Child Welfare Act of

1978, United States Code, title 25, sections 1901 to 1963.

Any grandparent of the child has a right to participate in the proceedings to the same
extent as a parent, if the child has lived with t th_e grandparent within the tw_o years preced-

ing the filing of the petition. At the first hearing following the filing of a petition, the court
shall ask whether the child has 11ved W1th a grandparent within the Tast two years, except
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with a grandparent during this time period. Failure to notify a grandparent of the proceed-
ings is not a jurisdictional defect.

If, in a proceeding involving a child'in need of protection or services, the local social
service agency recommends {ransfer of permanent legal and physical custody to a rela-

tive, the relative has a rigt to participate as a party, and thereafter shall receive notice of

any any hearing 1 in the e proceedings. [260.155, subd. 1a]

Subd. 3. APPOINTMENT OF COUNSEL. (2) The child, parent, guardlan or cus-
todian has the right to effective assistance of counsel i in n connection witha pnoceedlng in

juvenile court.

(b) If they des1re counsel but are unable to employ it, the court shall appoint counsel

appointment is appropriate.

(c) Counsel for the child shall not also act as the child’s guardian ad litem.

(d) In any proceeding where the subject of a petition for a child in need of protection
or services is not represented by an n attorney, the court shall determine the child’s prefer-
ences regarding the proceedings, if the child is of suitable age to eXpress a preference,
[260.155, subd. Z (omitting delmquency—related text)]

Subd 4. COUNTY ATTORNEY. Except in adoption proceedings, the county at-
torney shall present the evidence upon request of the court, In representing the agency,
the county attorney shail also have the responsibility 1 for advancing the pubhc interest in

the welfare of the child, [260.155, subd. 3]

Subd. 5. GUARDIAN AD LITEM. (a) The court shall appoint a guardian ad litem
to protect the interests of the minor when it appears, ate 'my stage of the ploceedmgs that
the minor is without a parent or guardian, or that the minox’s parentis a minor or icompe-
tent, or that the parent or guardian is indifferent or hostile to the minor’s interests, and in

every proceeding alleging a child’s need for protection or services under section |
260C.007, subdivision 4. In any other case the court may appomt a guardian ad litem to |

protect the interests of the minor when the court feels that such an  appointment is desir-

able. The court shall appoint the guardian ad litem on its own motion or in the manner

provided for the appointment of a guardian ad litem in the district court. The court may
appoint separate counsel for lhe ‘guardian '1d litem 1f necessary.

(b) A guardian ad litem shall carry out the following responsibilities:

. (1) conduct an independent investigation to determine the facts relevant to the situa-
tion of the child and the family, which must include, unless specifically excluded by the
court, reviewing relevant documents; meeting with and observing the child in the home
setting and considering the child’s wishes, as appropriate; and i 1nterv1ew1ng parents, care-

givers, and others with knowledge relevant to the case;

(2) advocate for the child’s best interests by participating in '1pp10pr1ate aspects of
the case and advocating for appropriate community services when necessary;

(3) maintain the confidentjality of information related to a case, with the exception
of sharing information as permiited by law to promote cooperative solutions that arein
the best interests of the child;
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(4) monitor the child’s best interests throughout the judicial proceeding; and

(5) present written reports on the child’s best interests that include conclusions and
recommendations and the facts upon which they are based

(c) The court may waive the appointment of a guardian ad litem pursuant to clause
(a), whenever counsel has been appointed pursuant to subdivision 2 or is retained other-

wise, and the court is satisfied that the interests of the minor are protected.

(d) In appointing a guardian ad litem pursuant to clause (a), the court shall not ap-

point the party, or any “agent or employee thereof, filing a petition pursuant to section
260C.T41.

[©) The following factors shall be considered when appointing a guardlan ad litemn in
acase ¢ involving an Indian or minority child:

(1) whether a person js available who is the same racial or ethmc heritage as the child
or, if that is not possible;

(2) whether a person is available who knows and appreciates the child’s racial or
ethmc herltage [260.155, subd. 4]

Subd. 6. EXAMINATION OF CHILD. In any ch11d in need of protect1on or ser-

chlld witness informally when it is in the child’s best interests to do so. Informal proce-

dures that may be used by the court include taking the testimony of a child witness outside
the courtroom, The court may also require counsel for any pariy to the proceeding to sub-
m1t questions to the court before i the child’s testimony is taken, and to submit additional
questions to the court for the witness after questioning has been completed. The court
may excuse the presence of the child’s parent, guardian, or custodian from the room
where the child i is questloned in accordance with subdivision 7. [260.155, subd. 4a]

Subd. 7. WAIVING THE PRESENCE OF CHILD, PARENT. The court may
waive thie presence of the minor in court at any stage of the proceedings when it is in the

best interests of the minor to do so. In any proceedmg, the court may temporanly excuse

interests of the minor to do s0. The attorney or guardian ad litem, if any, has the right to

continue to participate in proceedings during the absence of the minor, parent, or guard-
ian. [260.155, subd. 5 (omitting delinquency—related fext)]

Subd. 8. RIGHTS OF THE PARTIES AT THE HEARING. The minor and the
minor’s parent, gnardian, or custodian are entitled to be heard, to present ent evidence mate-
rial to the case, and to cross examine w1tnesses appearing at the hearing. [260.155, subd.

6]

Subd. 9. FACTORS IN DETERMINING NEGLECT. In determining whether a
childis neglected and in foster care, the court shall consider, among other factors, the foi-

lowing:
(1) the length of time the child has been in foster care;

(2) the effort the parent has made o adjust circumstances, conduct, or condition that
necessitates the removal of the child o ) make itin the child’s best interest ‘to be returned to
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the parent’s home in the foreseeable future, i_ncluding the use of rehabilitative services
offered to the parent;

(3) whether the parent has visited the child within the three months preceding the
{iling of the petition, unless extreme Tinancial or physical hardship or treatment for men-
t'11 d1s'1b111ty or chemrcal dependency or other good cause prevented the parent from vis-

temporarily responsible for thc child;

(5) the appropriateness and adequacy of services provided or offered to the parent to
facilitate a reunion,

(6) whether additional services would be likely to bring about lasting parental ad-
justment enabling areturn of the child to the patent within an ascertainable period of time,
whether the services have been offered to the parent, or, if services were not offered, the
reasons they were not >t offered; and

(7) the nature of the efforts made by the responsible social service agency to rehabil-
itate and reunite the family, and whether the efforts were reasonable, [260.155, subd. 7]

Subd. 10. WAIVER. (a) Waiver of any right which a child has under this chapter

mustbe an exprcss waiver voluntarily and intelligently made by the child after the child
has been fu Tully and effectively informed of 9_1" the right being waived, If Ifa child is not repre-

sented b by y counsel, any waiver must be given or any objection rnust be offered by the
child’s gnardian ad Titem.

(b) Waiver of a child’s right to be represented by counsel provided under the juvenile
courtrules must be an express waiver voluntarily and intelligently made by the child after
lhe chrld has been fully and effcctrvely 1nf01med of the ught bemg walved In determin-

shall look to the tofality of the circumstances wh1ch includes but is not 11m1ted to the

child’s age, maturity, intelligence, education, expetience, and ability to comprehend, and
the presence and competence of the child’s parents, gnardian, or guardian ad litem. If the
court accepts the chrld’s walver ‘it shall state on the record the ﬁndmgs and conclusions

Subd. 11, PRESUMPTIONS REGARDIN G TRUANCY OR EDUCATIONAL
NEGLECT A chlld’s absence from school is presumed to be due to the parent S, guard-

—_—— e

attendance problems; this presumption may be rebutted based on a showing by clear and
convincing cvidence that the child is habituaily truant. A child’s absence from school
. without Jawful excuse, when the child is 12 years old or older, is presumed to be due to the
chlld’s intent to be abqent from school this presumptlon may be rebutted based on a

the child’s parent, guardian, or costodian to comply with compulsory instruction laws,
sections 120.101 and 120. 102. [260.15, subd. 9]

Sec. 14. [260C.165] CERTAIN OUT-OF—-COURT STATEMENTS ADMISSI-
BLE, :

An out-of—court statement not otherwise admissible by statute or rule of evidence,

is admissible i in evidence in any childi in need of protection or services, neglected and in
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foster care, or domestlc child abuse proceeding or any proceeding for termination of pa-
rental nghts if:

(a) the statement was made by a child under the age of ten years or by a child ten

years of age or older who is mentally impaired, as defined in section 609.341, subdivision
6;

(b) the statement alleges, explains, denies, or describes:

(1) any act of sexual penetration or contact performed with or on the child;

(2) any act of sexual penetration or contact with or on another child observed by the
child making th the statement;

(3) any act of physical abuse ot neglect of the child by another; or

(4) any act of physical abuse or neglect of another child observed by the child mak-
ing the statement; .

(c) the court finds that the time, content, and circumstances of the statement and the
reliability of the person to | to whom the statement is. is made provide sufficient indicia of reh-
ab111ty, and

(d) the proponent of the statement notifies other partles of an intent to offer the state-
ment and the particulars of the statement sufficiently in advance of the proceeding at

which the proponent intends to offer the statement into ) evidence, to prov1de the parties

with a falr opportunity to meet the statement.

For purposes of this section, an out-of-court statement includes a video, audio, or
other recorded statement. [260.156]

Sec. 15. [260C.168] COMPLIANCE WITH INDIAN CHILD WELFARE
ACT.

The provisions of this chapter must be construed consistently with the Indian Child
Welfare M of 1978, United States Code, title 2_5, sections 1901 to 1963. [260.157]

Sec. 16. [260C.171] RECORDS.

Subdivision 1. RECORDS REQUIRED TO BE KEPT. The juvenile court judge
shall keep such minutes and in such manner as the court deems necessary and proper. The
juvenile court shall provide, upon pon the request of any other juvenile court, copies of the
records concerning adjudlcatlons 1nv01v1ng the partlcular child.

number and, if ordered by the court, the book and page of the register in which the docu-

menfs pertaining to such file are listed. The court shall also keep a register properly in-
-dexed in which shall be Tisted under the ﬁﬁm&:—lﬁm—flﬁﬁwts filed pertaining
to the child and in the order filed. The Iist shall show the name of the document and the
date of filing thereof. The juvenile court legal records shall be deposited in files and shall
include the petition, summons, notice, findings, orders, decrees, judgments, and motions
and such other maiters as the court deems necessary and proper. Unless otherwise pro-
vided by by law, all court records shall be open at all reasonable times to the inspection of
any child to whom the records relate, and to the child’s parent and guardian. {260.161,

subd. 1 (omitting dehnquency—related text)]
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Subd. 2. PUBLIC INSPECTION OF RECORDS. (a) The following records from
proceedings or portions of proceedings mvolvmg achild in need of protection or services
that are open to the public as authorized by supreme court t order and court rules are acces-
sible to the public unless the court determines that access should be restricted because of

the intensely personal nature of the information:

(1) the summons and petition;

(2) offidavits of publication and service;

(3) certificates of representation;

(4) court orders;

(6) motions and legal memoranda;

(7) exhibits introduced at hearings or trial that are not inaccessible under paragraph

b);
(8) birth certificates; and

(9) all other documents not listed as inaccessible to the public under paragraph (b).

(b) The following records are not accessible to the public under paragraph (a):

(1) written, audiotaped, or videotaped information from the social service agency,
except to the extent the information appears in the petition, court orders, or other docu-
ments that are accessible under paragraph (a),

(2) child protection intake or screening notes;

(3) documents identifying reporters of maltreatment, unless the names and other
identifying information are redacted,

(4) guardian ad litem reports;

(5) victim statements and addresses and telephone numbers;

(6) documents identifying nonparty witnesses under the age of 18, unless the names
and other identifying information are redacted;

@ tmnscnpts of testimony taken during closed hearing;

(8) fingerprinting materials;

(9) psychological, psychiatrie, and chemical dependency evaluations;

(10) presentence evaluations of juveniles and probation reports;

(11) medical records and test results;

(12) reports issued by sexual predator programs;

(13) diversion records of juveniles;

(14) any document which the court, upon its own motion or upon motion of a party,
orders inaccessible to serve the best interests of the child; and
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(15) any other records that are not accessible to the public under rules developed by

E}E courts.

In addition, records that are accessible to the the public under paragraph (a) become in-

accessible to the pubhc if one year has elapsed since either the proceeding was dismissed

or the court’s jurisdiction over the matter was terminated.

(c) Except as otherwise provided by this section, none of the records of the juvenile
court and none of the records relating toan an appeal from a nonpublic juvenile court pro-
ceeding, except the written appellate opinion, shall be open to public inspection or the1r
contents disclosed except by order of a court.

(d) The records of juvenile probation officers are records of the court for the pur-
poses of this subdivision. This subdivision applies to all proceedings under this chapter,

including appeals from orders of the juvenile court. The court shall maintain in the confi- '
dentiality of adoption files and records in accordance w1th the provisions of Iaws relating
to adoptions. In juvenile court proceedings any report or social history furnished to the

court shall be open to inspection by the attorneys of record and the guardian ad litem a

reasonable time before it is used in connection with any proceeding before the court.

(e) When a judge of a juvenile court, or duly authorized agent of the court, deter-
mines under a proceeding under this chapter that a child has violated a state or local law,
ordinance, or regulation pertaining to the operation of a motor vehicle on streets and
highways, except parking violations, the judge or agent shall immediately report the
violation to the commissioner of public safety. The report must be made on a form pro-
vided by the department of public safety and must contain the information required under

section 169.95. [260.161, subd. 2 (omitting delinquency-related text)]

Subd. 3. ATTORNEY ACCESS TO RECORDS. An attorney representing a
child, parent, or guardian ad litem in a proceeding under this chapter shall be given access
to records, local social service agency files, and reports which form the basis of any rec-
ommendation made to the court. An atfotney does not have access under this subdivision
to the identity of a person who made‘a report under section 626.556. The court may issue
proteciive orders to prohibit an attorney from sharing a specified record or portion of a

record with a client other than a guardian ad litem. [260.161, subd. 3a]

Subd. 4. COUNTY ATTORNEY REFERRAL OF CHILD IN NEED OF
PROTECTION OR SERVICES. In a county in which the county attorney refers chil-
dren who are 1n need of protectlon or's serv1ces to commumty programs, the county attor-

considered for participation in the program. [260.161, subd. 3b]

Subd. 5. FURTHER RELEASE OTF RECORDS. A person who receives access to
juvenile court or peace officer records of children that are not accessible to the public may
not release or disclose the records to any other person except as authorized by law. This

subdivision does not apply to the chiid wi who is the subject of the records or the chlld’s par-
ent or guardian, ian. [260.161, subd. 5]

Sec. 17. [260C.175] TAKING CHILD INTO CUSTODY.

Subdivision 1. IMMEDIATE CUSTODY. No child may be taken into immediate
custody except:
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(a) with an order issued by the court in accordance with the provisions of section
260C.151, subdivision 5, or Laws 1997, chapter 239, article 10, section 10, paragraph (a),
clause (3), or 12, paragraph (a), clause (3), or by a warrant issued in accordance with the
provisions of section 260C.154;

(b) by a peace officer:

(1) when a child has run away from a parent, guardian, or custodian, or when the
peace officer reasonably believes the child1 has run away froma parent guardian, or cus-
todian; or

(2) when a child is found in surroundings or conditions which endanger the child’s
health or welfare or which such peace officer reasonably believes will endanger the
child’s health or welfare. If an Indian child is a resident of a reservation or is domiciled on
areservation but temporarily located off the reservation, the taking of the child into custo-

" dy under this clause shall be consistent with the Indian Child Welfare Act of 1978, United
States Code, title 25, section 1922;

(c) by a peace officer or probation or parole officer when it is reasonably believed
that the child has violated the terms of probation, parole, or other 1 field supervision; or

(d) by a peace officer or probation officer under section 260C.143, subdivision 1 or
4. [260.165, subd. 1 (omitting delinquency-related text)]

Subd. 2. NOTICE TO PARENT OR CUSTODIAN, Whenever a peace officer
takes a child into custody for shelter care or relative placement pursuant to subdivision 1
section 260C.151, subdivision 5; or section 260C.154, the officer shall notify the parent
or custodian that under section 260C.181, subdivision 2, the parent or custodian n may re-
quest that the child be placed with arelative or a designated caregiver under chapter 257A
instead of in a shelter care facility. The officer aiso shall give the parent or custodian of the
child a Iist of names, addresses, and telephone numbers of social service agencies that
offer child welfare services. If the parent or custodian was not present when the child was
removed from the residence, the list shall be left with an adult on the premrses orleftina
conspicuous place on the premises if no adult is present. If the officer has reason to be-
heve the parent or custodlan is not able to read and understand Englrsh the offrcer must

prepared by the commissioner of human services. The commissioner shall prepare lists
for each county and provide each county with copies ies of the list without charge. The list
shall be reviewed an annually by the commissioner and updated if it is no longer accurate.
Neither the commissioner nor aily peace ofhicer or ‘the officer s employer shall be Iiable to
any person for mistakes or omissions in the list. The list does not constitute a promise that

any agency listed will in fact assist the parent or custodian. [260.165, subd. 3]

Subd. 3. PROTECTIVE PAT-DOWN SEARCH OF CHILD AUTHORIZED.
() A peace > officer who takes a child of any age or gender into custody under the provi-
sions of this section is is authorized to perform a protective pat-down search of the child in
order to ‘protect the officer’s safety.

(b) A peace offlcer also may perform a protective pat-—down search ofa chrld in or-

take the child into custody, if this section authorizes the officer to take the child into custo-
dy.
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{c) Evidence discovered in the course of a lawful search under this section is admis-
sible. [260.165, subd. 2a]

Sec. 18. [260C.176] RELEASE OR DETENTION.

Subdivision 1. NOTICE; RELEASE. If a child is taken into custody as provided in
section 260C.175, the parent, guardian, or custodian of the child shall be notified as soon
as possible, Unless there is reason to believe that the child would endanger self or others,
not return for acourt hearing, run away from the child’s parent, guardian, or custodian or
otherwise not remain in the care or control of the person to whose lawful custody the child
is released, or that the child’s health or welfare would be immediately endangered, the
child shall be released to the custody of a parent, guardian, custodian, or other suitable
person. When a child is taken into custody by a peace officer under section 260C. 175,
subdivision 1, clause (c)(2), release from detention may be authorized by the detaining
officer, the detaining officer’s supervisor, or the county attorney. If the social service
agency has determined that the child’s health or welfare will not be endangered and the
provision of appropriate and available services will eliminate the need for placement, the
agency shall request authorization for the child’s release from detention. The person to
whom the child is released shall promise to bring the child to the court, if necessary, at the
time the court may direct. Ifthe the person taking the child into custody believes it desirable,
that person may request the parent, guardian, custodian, or other person designated by the
court to sign a written promise to bring the chiid to court as provided above. The inten-

tional violation of such a promise, whether given orally or 1n writing, shall be punishable

as contempt of court.

The court may require the parent, guardian, custodian, or other person to whom the
child is re is released, to to post any  reasonable bail or bond required b by the court which shali be

forfeited to the court if the child does not appear as directed. The court may also release
the child or on the child’s own promise to appear in _]uvemle court. [260.171, subd. 1]

Subd. 2. REASONS FOR DETENTION. @ If the child is not released as pro-

vided in subdivision 1, the person taking the child into custody shail notify the court as
soon as 1§ possible of the detention of the child and the reasons for detention.

(b) No child taken into custody and placed in a shelter care facility or relative’s home
by a peace officer pursuant to section 260C.175, subdivision 1, clause (a) or (c)(2), may
be heldin custody longer than 72 hours, excludlng Saturdays, Sundays and holidays, un- un-

260C.178 that the child shall remain in custody or unless the court has made a fmdlng of
domestic abuse perpetrated b by a minor or after a hearmg under Laws 1997, chapter 239, ar-
ticle 10, sections 2 to 26, in which case the court may extend the period of detention for an
additional seven days, within which time the social service agency shall conduct an as-
sessment and shall provide recommendations {o the court regarding voluntary services or
file a child in need of protection or services petition. [260.171, subd. 2 (omitting delin-

quency—related text)]

Subd. 3. ADVISEMENT IF DETAINED. If Elle: person who has taken the child

into custody determines that the child should be placed in a secure detention facility or a
shelter care facility, that person shall advise the child and as soon as is possible, the child's

parent, guardian, or custodian:
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(b)of the loc ation of the juvenile secure detentlon fac111ty ora shelter care facility. If
there is reason to believe that disclosure of the location of the shelter care facility would
place the child’s health and welfare in immediate endangerment, d1sclosure of the loca-
tion of { the shelter care facility shall not be made;

(c) that the child’s parent, guardian, or custodian and attorney or guardian ad litem

may make an initial v1srt to the Juvemle secure detentlon facrhty or shelter care f'lcrhty at

able bam during visiting hours and by the chlld’s attorney or guar d1an ad Titern at reason-
able hour hours;

(d) that the child may telephone parents and an attorney or guardian ad litem from
the juvenile secure detention facility or shelter care facility immediately after being ad-
mitted to the facility and thereafterona ' a reasonable basis to be determined by the director
of the facﬂlty,

(e) that the child may not be detamed pursuant to sectjon 260C.175, subd1v1sron 1,

ders the chlld’s contmued detention, pursuant to section 260C. 178

f) of the d'lle time, 'md place of the detentlon hearmg, if this mformdtron is avail-

afford counsel, counsel will be aj appomted at publrc expense for the child, or for any party,
ifitis a child in need of protection or services, neglected and in foster care, or termination
gf parental rights matter, [260.171, subd. 4 (omitting delinquency-related text)]

Subd. 4, TRANSPORTATION. If a child is to be detained in a secure detention
facilily or a shelter care facility, the child shall be promptly transported to the facility in a
manner approved by the facility or by securing a written transportation order from the
court anthorizing transportation by the sheriff or other qualified person. The person who who
has determined that the child should be detained shall deliver to the court and the supervi-
sor of the secure detention facility or shelter care facility where the child i is placed, a

signed report, setting forth:

(a) the time the child was taken into custody;

(b) the time the child was delivered for transportation to the secure detention facility
or shelter care re facility;

(c) the reasons why the child was taken into custody;

(d) the reasons why the child has been placed in detention;

(e) a statement that the child and the child’s parent have received the notification
required by subdivision 3 or the reasons why they have not been so notitied; and

(f) any instructions required by subdivision 5. [260.171, subd. 5 (omitting delin-
quency—related text)]
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Subd. 5. SHELTER CARE; NOTICE TO PARENT. When a child is to be placed
ina shelter care facility the person taking the child into custody or the court shall deter-
mine whether or not there is reason to believe that disclosure of the shelter care facility’s
location to the child’s parent, guardian, or custodian would immediately endanger the
health and welfare of the child. If there is reason to believe that the child’s health and wel-
fare would be immediately endangered, disclosure of the location shall not be made. This
determination shall be included in the report required by subdivision 4, along with
instructions to @ﬁer care faciI_iEyT_o_notify or withhold notification. [260.171, subd.
Sa]

Subd. 6. REPORT. (a) When a child has been delivered to a secure detention facil-
ity, the supervisor of the facility shall deliver to the the court a signed report acknowledging
receipt of the child stating the time of the child’s arrival. The supervisor of the facility
shall ascertain from the report of the person who has taken the child into custody whether
the child and a parent, guardian, or custodian has as received the notification required by

subdivision 3. If the child or a parent, guardian, or custodian, or both, have not been so

notified, the supervisor of the facility shall immediately make the notification, and shall
include in the report to the court a statement that notification hat has been received ¢ or th_e
reasons why it has not.

facility shall deliverto the court a signed report acknowledging receipt of the child stating
the time of the child’s arrival. The supervisor of the facility shall ascertain from the report

of th_e person who has taken the child into custody whether the child’s parent, guardlan or
custodian has been notified of the placement of the child at the shelter care facility and i 1ts
Iocation, and the supervisor shall follow any instructions concerning notification cc con-

tained in that report [260.171, subd. 6]
Sec. 19. [260C.178] DETENTION HEARING.

Subdivision 1. HEARING AND RELEASE REQUIREMENTS. (a) If a child
was taken into custody under section 260C.175, subdivision 1, clause (a) or or (b)(2), the
court shall hold a hearing within 72 hours of the time the child was taken into custody,
excluding Saturdays, Sundays, and holidays, to determine whether the child should con-
tinue in custody. T B T -

(b) Unless there is reason {o believe that the child would endanger self or others, not
return for a coutt hearing, run away from the child’s parent, guardian, or custodian or
otherwise not remain in the care or control of the person to whose lawful custody the child
is released, or that the child’s health or welfare would be immediately endangered, the
anld shall b?r?eas?& to the custody of a parent, gnardian, custodian, or other suitable
person, subject to reasonable conditions of release including, but not limited to, a require-
ment that the child undergo a chemical use assessment as provided in section 260C.157,
subdivision 1.1In determining whether the child’s health or welfare would be immediate-
ly endangered, the court shall consider whether the child would reside wrth a perpetrator
of domestic child abuse. In a proceeding regarding a child in need of protection or ser-
vices, the court, before determining whether a child should continue in custody, shall also
make a determination, consistent with section 260.012 as to whether reasonable efforts,
orin the case of an Indian child, active efforts, according to the Indian Child Welfare Act

of 1978, United States Code, title 25, section 1912(d), were made to prevent placement or
to reunite the child with the child’s family, or that reasonable efforts were not possible.
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The court shall also determine whether there are available services that would prevent the
need for further detention,

If the court finds the social services agency’s preventive or reunification efforts
have not been reasonable but further preventive or reunification efforts could not not permit
the child to safely remain at home, the court may y nevertheless authorize or continue the
removal of the child,

The court may determine at the detention hearing, or at any time prior to an adjudica-
tory hearing, that reasonable efforts are not required because the facts, if proved, will
demonsirate that the parent has subjected the child to egregious harm as defined in sec-
tion 260C.007, subdivision Zij_ or the parental rights of the parent to a sibling of the child

have been terminated involuntarily. [260.172, subd. 1 (omitting delinquency-reiated
text)]

Subd. 2. DURATION. If the court determines that the child should continue in
detention, it may order detention continued for eight days, excluding Saturdays, Sundays
and holidays, from and including the date of the order. The court shall include in its order
the reasons for coniinued detention and the findings of fact which support these reasons.
[260.172, subd. 2 (omitting delinquency—related text)]

Subd 3. PARENTAL VISITATION. If a Chlld has been taken into custody unde1

determines that the child should contmue in detentlon, the court shall include 1n its order
reasonabie rules for supervised or unsupervised parental visitation of the child in the
shelter care facility unless it finds that visitation would endanger the child’s physical or or
emotional well-being, [260.172, subd. 2a]

Subd. 4. MENTAL HEALTH TREATMENT. (a) Except as provided in para-
graph (b), a child who s held in detention as an an alleged victim of child abuse as definedin
section 630.36, subdivision & may not p_e given mental health treatment specifically for

the effects of the alleged abuse until the court finds that there is probable cause to believe
lhe abuse has occurred.

(b) A child described in paragraph (a) may be given mental health treatment prior to
a probable cause finding of child abuse if the treatment is either agreed 1o by the child’s child’s

parent or guardian in writing, or ordered by the court according to the standard contained
in section 260C.201, subdivision 1. [260.172, subd. 2b]

Subd. 5. COPIES OF ORDER. Copies of the court’s order shall be served upon the
parties, including the supervisor of the detention facility, who shall release the child or
continue to hold the child as the court orders.

When the court’s ordel s served upon these par Lles notice shall also be glven to the

each parly of the right to submit to the court for informal review any new evidence regard-
ing whether the child should be continued in detention and to request a ahearing to present
the evidence (o the court. [260.172, subd. 3]

Subd. 6. REVIEW. If a child held in detention under a court order issued under sub-
division 2 has n_ot been released prior to expiration of the order, the court or referee shall

informally review the child’s case file to determine, under the standards provided by sub-
division 1, whether detention should E continued, If detention i is continued thereafter,
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informal reviews such as these shall be held within every eight days, excluding Satur-

placement arrangement to provide for the safety and protection of the child.

In addition, if a child was taken into detention under section 260C.151, subdivision
5, or 260C.175, subdivision 1, clause (c)(2), and is held in detention under a court order

issued under subdivision 2, the court shall schedule and hold an adjudicatory hearing on

the petltlon within 60 days of the detentlon hearing upon the request of any party to the

Sec. 20.[260C.181] PLACE OF TEMPORARY CUSTODY, SHELTER CARE
FACILITY.

Subdivision 1. TEMPORARY CUSTODY. A child taken into custody pursuant to
sectlon 260C 175 may be detalned for up to 24 hours ina shelter care facility, secure

ther detention may be detamed only as provided in thls section. [260.173, subd. 1]

Subd. 2. LEAST RESTRICTIVE SETTING. Notwithstanding the provisions of
subd1v131on 1, if the child had been taken mto custody pursuant to to section 260C 175, sub-

detained i 1n the least restrictive settmg consistent with the child’s health and welfare and

in closest proximity to the child’s family as possible. Placement may be with a child’s

relative, a designated caregiver under chapter 257A, or in a shelter care facility. The plac- The plac-

ing officer shall comply with this section and shall document why aless restrictive setting
w111 of will not be in the best interests of the child for placement purposes. [260.173,

released by the juvenile court w1thout adj ud1cat1on has violated probatlon parole, or
other field supervision under which the child had been placed as a result of behavior de-
scribed in this subdivision; the child may be placed only in a shelter care facility,

[260.173, subd. 3 (omlttmg delinquency—related text)]
Sec. 21. [260C.188] CHILDREN IN CUSTODY; RESPONSIBILITY FOR
MEDICAL CARE. .

Subdivision 1. MEDICAL AID. If a child is taken into custody as provided in sec-
tion 260C.175 and detained in a local juvenile secure detention facility ora shelter care
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facility, the child’s county of residence shall pay the costs of medical services provided to
the child during the period of time the child is residing in the facility. The county of resi-

dence is entitied to reimbursement from fhe child or the child’s Tamily for payment of
medical bills 10 the extent that the child or the child’s family has the ability to pay for the

medical services. If there 1s a disagreement between the county and the child or the child’s
family concerning the ability to pay or whether the medical services were necessary, the

court w1th _]llllSdlCthn over the chlld shall detel mine the extent 1f any, of the child’s or the

the child is covered by health or medical insurance or a health plan when medical services
are provided, the county paying the costs of medical services has a right of subrogation to
be reimbursed by the insurance carrier or health plan for all amounts spent by it for medi-
cal services to the child that are covered by the insurance policy or health plan, in accord-
ance with the benefits, limitations, exclusions, provider restrictions, and other provisions

of the pohcy or health plan. The county may mamlam an actlon to enforce this subroga-

program, the MinnesotaCare program, or the genelal assistance medical care program.
[260.174, subd. 1 (omitting delinquency—related text)]

Subd 2 INTAKE PROCEDURE' HEALTH COVERAGE As part of i its intake

erage undcr a pohcy of accident and health insurance regulated under chapter 624, a
health maintenance contract regulated under chapter 62D, a group subscriber contract
regulated under chapter 62C, a health benefit certificate regulated under chapter 64B, a
seli—insured plan, or other health coverage, the child or the child’s family, as appropriate,
shall provide to the official having custody over the child the name of the catrier or ad-
ministrator and other mfommuon and authonzatlons necessmy for the official havmg

Subd. 3. OBTAINING HEALTH CARE IN COMPLIANCE WITH COVER-
AGE. A co A county board may authorize the officials having custody over children to fulfill
the county board’s obligation to provide the medical aid required by subdivision 1 in ac-
cordance with the terms of the health plan covering the child, where possible, subject to
any rules and exceptions provided by the county board. The official having custody over
a Chlld has no obhgatmn to the child or to the child’s famlly to obtain the child’s health

[260 174, subd. 4]
See. 22. [260C.193] DISPOSITIONS; GENERAL PROVISIONS.

Subdivision 1. DISMISSAL OF PETITION. Whenever the court finds that the
minor is not within the juxisdiction of the court or that the facts alleged in the petition have

Subd. 2. CONSIDERATION OF REPORTS. Before making a disposition i ina
case, or terminating parental rights, or appointing a gnardian for a child the court may
consider any report or recommendation made by the local social services agency, proba-
tion officer, licensed child—placing agency, foster parent, guardian ad litem, tribal repre-
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sentative, or other authorized advocate for the child or child’s family, a school district
concerning the effect on student transportation of placing a child in a school district i in
which the child is not a resident, or any other information deemed material by the court.

[260.181, subd. 2]

Subd. 3. PROTECTION OF THE CHILD’S BEST INTERESTS. (a) The policy
of the state is to ensure that the best interests of children are met by requiring ng individual-

ized determinations of the needs of the child and-of how the selected placement will serve
the needs of the child in foster care placements,

(b) Among the factors to be considered in detefmining the needs of the child are:

(1) the child’s current functioning and behaviors;

(2) the medical, educational, and developmental needs of the child;

(3) the child’s history and past experlence,

' (4) the child’s religious and cultural needs;

(5) the child’s connection with a community, school, and church;

@ gle child’s interests ﬂd talents;

(7) the child’s relationship to current caretakers, parents, siblings, and relatives; and

placement the chlld-placmg agency, deems the Chlld to be of sufficient age to express
preferences.

(c) The court, in transferring legal custody of of any child or appointing a guardian for
the child under the Taws relating to juvenile courts, shall consider placement, consistent
with the child’s best interests and in the following order, in the legal custody or guardian-

ship of an 1nd1v1dua1 who (1) is related to the child by blood, marriage, or adoption, or @)
ﬁll_mfortant friend with whom the child has resided or had significant contact, Place-
ment of a child cannot be delayed or denied based on race, color, or national origin of the
Toster parent or the child. Whenever possible, siblings shot should be placed together unless it it

is determined n not to be in the best intérests of a sibling.

(d) If the child’s birth parent or parents explicitly request that a relative or important

friend not be considered, 1 the court shall honor that request if it is [ is consistent w1th the best
interests of the child.

If the chlld’s birth palent or parents express a preference for placing the child i ina

parent or parents, the court shall order placement of the child with an individual who
meets the birth parent’s religious preference.

(e) This subdlvmon does not affect the Indmn Chlld Welfare Act, Umted States

sectlons 260. 751 to 260.835. [260. 181 subd. 3]

Sibd. 4. REPORTS; JUVENILES PLACED OUT OF STATE. Whenever a
childis placedin a residential program located outside of this state pursuant to a disposi-
tion order issued under section 260C.201, the juvenile court administrator shall report the
following information to the state court administrator:
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(1) the fact that the placement is out of state;

of any 1y interested party at any 1y time. Unless terminated by the court, and except as other-
wise provided in this subdivision, the jurisdiction of the court §_f_l':lll continue &tll the in-
dividual becomes 19 years of age if the court defermines it is in the best interest of the
individual to do so. Court jurisdiction under section 260C.007, subdivision 4, clause
(12), may not continue past the child’s 17th birthday, [260.181, subd. 4 (omitting delin-

quency-related text)]

Sec. 23, {260C.201] DISPOSITIONS; CHILDREN WHO ARE IN NEED OF
PROTECTION OR SERVICES OR NEGLECTED AND IN FOSTER CARE.

Subdivision 1. DISPOSITIONS. (a) If the court finds that the child is in need of
protection or services or neglected and j in  foster ca care, it shall enter an order making any of
the following dispositions of the case:

(1) place the child under the protective supervision of the local social services
agency or child—placing agency in n the child’s own home under conditions prescribed by
the court tt directed to the correction of the child’s 1 need for protection or services;

(2) transfer legal custody to one of the following:

(i) a child~placing agency; or

(ii) the local social services agency.

In placing a child whose custody has been transferred under this paragraph, the
agencies shall follow the order of preference stated i in section 260C. 193, subdivision 3; 3;

(3) if the child is in need of special treatment and care for reasons of physical or men-
tal health, the court may order the child’s palent _ guardian, or custodian to provide it. If
the parent, gnardian, or cusiodian fails or is unable to provide this treatment or care, the
court may order it provided. The court shall not transfer legal custody of the child for the
purpose of se of obtaining special treaiment or care re solely because the parent is unable to pro-
vide the treatment or care. If the court’s order for mental healih treatment is based ona
diagnosis made bya a treatment professional, the court may order that the diagnosing prc pro-
fessional not provide the treatment to the child it it finds the that suchan an orderis inthe child’s
best interests; or __

(4)if the court believes that the child bas sufficient maturity and judgment and that it

is in the best interests of the child, the court n may order a child 16 years old or older to be
allowed to live independently, either alone or with others as approved by the court under
supervision the court considers appropriate, if the county board, after consultation with

the court, has specifically authorized this dispositional alternative for for a child.

(b) If the child was adjudicated in need of protection or services because the child i is

a runaway or habitual truant, the court may order any of the following dispositions i m

addition to or as alternatives to the dispositions authorized under paragraph (a):
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(1) counsel the child or the child’s parenis, guardian, or custodian;

(2) place the child under the supervision of a probation officer or other suitable per-
son in the child’s own home under conditions prescribed by the court, including reason-
able rules for the child’s conduct and the conduct of the parents, guardian, or custodian,
designed fm the physical, mental, and moral weil-being and behavior of the child; or
with the consent of the commissioner of corrections, place the childin a group 1p foster care
facility which i is “under the commissioner’s management and supervision;

(3) subject to the court’s supervision, transfer legal custody of the child to one of the
following:

(i) a reputable person of good moral character. No person may receive custody of
two or more unrelated children unless licensed to operate a residential program under
sections 245A.01 to 245A.16; or

(ii) a county probation officer for placement in a group foster home established un-
der the direction of the juvenile court and Ticensed pursuant to section 241.021;

(4) require the chrld to pay a fine of up to $100 The court shall order payment of the

(5) require the child to participate in a community serv1ce pr olect

(6) order the child to undergo a chemical dependency evaluatron and, if warranted

patlent or outpatlent chemical dependency treatment program;
Mif the court beheves that 1t isin the best 1nte1ests of the child and of public safety

commissioner of public safety to cancel the child’s Ticense or permrt for any y period up b to
the child’s 18th birthday. If the child does not have a driver’s license or permit, the court

may order a denial of driving privileges for any period uptothe child’s 18th birthday. The
court shall forward an order issued under titis clause to the commissioner, who shall can-

cel the Ticense or permit or deny driving prrvrleges without a hearmg for the perlod spec1-

the court may, for good cause, order the commissioner of public safety to allow th the Chlld
to to apply for a Ticense or permit, and the commissioner r shall so authorize;

(8) order that the chlld’s parent or legal guardian deliver the child to school at the
beginning of each school day for a period- of time specified by the court; or

® requne the child to perform any other activities or participate in any other treat-
ment programs deemed appropriate by the court.

To the extent practicable, the court shall enter a disposition order the same day it
makes a finding that achildis in 1 need of protection or services or neglected and in foster
Care, butin no event more than 15 days after the finding unless the court finds that the best
interests of the child will be served by granting a delay. If the child was under r eight years

of age at the tlme the petition was f11ed the disposition order must be entered within ten
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were previously dealt with by a school attendance review board or county attorney medi-
ation program under section 260A.06 or 260A.07, the court shall order a cancellation or
denial of driving privileges under paragraph (b), “clause (7), for any pemod up to the

child’s T8th birthday. - T

(d) In the case of a child adjudicated in need of protection or services because the
child has committed domestic abuse and been ordered excluded from the child’s parent’s
home, the court shall dismiss jurisdiction if the court, atany (ime, finds the parent is able
or willing to provide an alternative safe living arrangement for the child, as defined in in

Laws 1997, chapter 239 article 10, secuon2 [260.191, subd. 1]

Subd. 2. WRITTEN FINDINGS. Any order for a disposition authorized under this
section shall contain written findings of Tact to support the disposition ordered, and shall
also set fm th in writing the following information:

(2) Why the best interests of the child are served by the disposition ordered;

(b) Wha alternative dlsposmons were considered by the court and why such dis-
positions were not appropriate in the instant case;

(c) How the court’s disposition complies with the 1equ1rements of section
260C.193, sub subd1v1smn3 and

[C)] Whether reasonable efforts consistent with section 260.012 were made to pre-
vent or eliminate the necessity of the child’s removal and to reanify the Family after re- re-
moval, The court’s findings must include a brief description of what preventive and re-
unification efforts were made and why fur ther efforts could not @ prevented or r elimi-

nated the necessity of removal or that reasonable efforts were not required under section
260.012 or 260C. 178, subdivision 1, 1

permit the child to safely remain at home, the court may nevertheless authorize or contin-
ue the removal of the child. [260.191, subd. 1a]

Subd 3. DOMESTIC CHILD ABUSE If the court fmds that the ch11d is a victim

of the followmg dlsposmons of the case in addition to or as alternatives to  the dis d1sposmons
authorjzed under subdivision 1:

(1) restrain any party from committing acts of domestic child abuse;

(2) exclude the abusing party from the dwelling which the family or household
members share or from the residence of the child;

(3) on the same basis as is provided in chapter 518, establish temporary visitation

with regard to minor children o of the adult family or Thousehold members;

(4) on the same basis as is provided in chapter 518, establish temporary support or

maintenance for a period of 30 days for ‘minor children Or a spouse;

(5) provide counseling or other social services for the family or household mem-
bers; or B

(6) order the abusing party to participate in treatment or counseling services.
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Any relief granted by the order for protection shall be for a fixed period not to exceed 1
one year.

However, no order excluding the abusing party from the dwelling may be issued un-
less the court finds that: -

(1) the order is in the best interests of the child or children remaining in the dwelling;

(2) a remaining adult family or household member is able to care adequately for the

child or or children i in the absence of the excluded party; and

(3) the local welfare agency has developed a plan to provide appropriate social ser-

vices to the remaining family or household members. [260.191, subd. 1b]

Subd. 4. SUPPORT ORDERS. If the court issues an order for protection pursuant
to section 260C 201 SudeVISIOIl 3, excluding an abusmg party from the dwelhng whois

court which has jurisdiction over proceedings under chapter 518 for the purpose of estab-
lishing support or maintenance for minor children or a spouse, as “provided in chapter
518, during the effective period of the order for protection. The court to which the case
flle is tlansfened shall schedule and hold 2 hearing on the estabhshment of support or

Juvemle court, and the order for support or mamtenance if any, shall be 1ncorporated into
the order for protection. [260.191, subd. 1c]

Subd. 5. VISITATION. If the court orders that the child be placed outside of the
child’s home or present residence, it shall set reasonable rules for supervised or unsuper-
Vised parental visitation that contribute to the objectives of the court order and the main-
tenance of the familial relationship. No parent may be denied visitation unless the court
finds at the disposition hearing that the visitation would act to prevent the achievement of

the order’s objectives or that it would endanger the child’s physical or ernotional well—-be—

t10n 260€. 193, subd1v1s1on3_ if visitation is consistent with the best interests of the child.
[260 191, subd. 1d]

Subd. 6. CASE PLAN. For each disposition ordered, the court shall order the ap-
proprrate agency to prepare a wrrtten case pla developed afterc consultatlon w1th any fos- ny fos-

child and the child’s parent guardian, foster parent, or custodian to ensure the child’s
safety and to comply with the court’s disposition order, and the services to be offered and
provrded by the agency to the child and the chlld’s parent guardlan or custodlan The

position order. The court may 1ev1ew and modify the terms of the case plan in the manner
pr0v1ded in subdivision 2 For each dlsposmon ordered the written case plan shall speci-

discussion of:
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(1) the availability of appropriate prevention and reunification services for the fami-
lyto safely prevent the removal of the child from the home or to safely reunify the child
w1th the family after removal;

(2) any services or resources that were requested by the child or the child’s parent,
guardian, foster parent, or custodian since the date of initial adjudication, and whether
those services or resources were provided or the basis for denial of the services or re-
sources;

(3) the need of the child and family for care, ireatment, or rehabilitation;

Tor the ch11d

(5) the visitation rights and obligations of the parent or other relatives, as defined in
section 260C.193, subdivision 3, during any period when the child is placed outside the
home;

(6) a description of any services that could safely prevent placement or reunify the
family 1 1f such services were available; an and

(7) the need for continued monitoring of the child and family by the appropriate lo-

cal social services agency once the family has has completed all services required in the case
plan

upon a showmg ofa substantml change of circumstances. [260 191, subd. Te]

Subd 7. ORDER DURATION Subject to subd1v1510ns 10 and 11, all orders unde1

year or r make some othe1 disposition of the case, until the individualis n is no longe1 a minor.
Any person to whom legal custody is transferred shall reportto the court in writing atsuch
periods as the court may direct. [260.191, subd. 2]

Subd 8 SERVICE OF ORDER Any person who prov1des serv1ces to achild un-

[260. 191 subd. 2a]

Subd. 9. TRANSFER OF LEGAL CUSTODY ORDERS. When the court trans-
fers legal custody of a child to any licensed child—placing agency or the Tocal social ser-
vices agency, it shall transmit with the order transferring legal custody a copy of its find-
ings and a summary of itg information concerning the child. [260. 191, subd. 3]

Subd. 10. COURT REVIEW OF OUT-OF-HOME PLACEMENTS. (a) If the
court places a child i in aresidential facility, as defined in section 260C.212, subdivision 1,
the court shall review the out—ol—home placement at Jeast every six months to determine
whether continued out-of—home placement is necessary and appropriate or whether the
child should be returned home. The court shail review agency efforts pursuant to section
260C.215, subdivision 1, and order that the efforts continue if the agency has failed o
perform the duties under that section. The court shall review the case plan and may
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modify the case plan as provided under subdivisions 6 and 7. If the court orders continued
out-of-home placement, the court shall notify the parents of the provisions of subdivi-

sion 11.

(b) When the court determines that a permanent placement hearing is necessary be-
cause there is a | Tikelihood that the child will not return to a parent’s care, the court may

authorize the agency with custody of the child to send the notice provided in section

257.071, subdivision 1d, paragraph (b), or may modify the requirements of the agency

under section 257.071, subdivision 1d, paragraph (b), or may completely relieve the re-
sponsible social service agency of the requlrement—s—afgaac—)_n 257.071, subdivision 1d,
paragraph (b), when the child is “placed with an appropriate relative who wishes to pro- ’
vide a permanent home for the child. The act actlons ordered by the court rt under this section
must be consistent with the best interests, safety, and welfare of the child. " [260.191,

subd. 3a]

Subd. 11. REVIEW OF COURT-ORDERED PLACEMENTS; PER-
MANENT PLACEMENT DETERMINATION @ The court shall conduct a hearmg

services, all time e periods when a a child is placed out of the home of the parent are cumu-
lated;

within the previous five y years and under the current petition, ar are cumulated. If a a “child
under this clause has bee been out of the home for 12 months or more, the court ifitisin the

home under the current pet1t1on up to an additional six months before making a perma-
nency determination.

(b)Notlater than ten days prior to this hearing, the responsible social service agency
shall file pleadings to establish the basis forthe permanent placement determination. No-
tice of the hearmg and copies of the pleadmgs must be provided pursuant to sectlon

the permanency planning determlnatlon, no hearing need be conducted under this subdi-
vision. The court shall determine whether the child i isto tE s returned home or, if not, what

permanent placement is consistent with the child’s best interests. The “best interests of
the chlld” means ail relevant factors to | to be ye considered a1 and evalnated.

(c) Ata hearlng under this subd1v1s1on if the child was under eight years ofage atthe
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shall review the progress of the case and the case plan, including the provision of ser-
Vices. The court may order the local social service agency to show cause why it should not
file a termination of parental rights petition, Cause may include, but is not limited to, the

following conditions: —_—

(1) the parents or guardlans have maintained regulal contact w1th the child, the par—

continuing this relationship;

(2) grounds for termination under section 260C.301 do not exist; or ‘

(3) the permanent plan for the child is transfer of permanent legal and physical cus-

tody to a relative.

(d) If the child is not returned to the home, the dispositions available for permanent

placement determination are:

(1) permanent legal and physical custody to a relative in the best interests of the
child, Tn transferring permanent legal and physical custody to a relative, the juvenile
court shall follow the standards and procedures applicable under chapter 260, 260C, or

S18. An order estabhshmg permdnem legal or physical custody under this subd1v1510n

sponsibility for the protection, educatlon care, and control of the chiid and decision mak-
ing on behalf of the child. The social service agency may petition on behalf of the pro-
posed custodian;

(2) termination of parental rights and adoption; the socjal service agency shall filea
petition for termination of parental rights under section 260C.307 and all the rec reqmre-
ments of sections 260C.301 to 260C.328 remain applicable. An adoption completed sub-
sequent (o a determination under this subdivision may include an agreement for commu-
nication o1 or  contact under section 259.58; or

(3) Jong—term foster care; transfer of legal custody and adoption are preferred per-
manency options for a child who cannot return home, The court may ‘order a child into
Jong—term foster care only if it finds that neither an award of legal and p physical custody to
a relative, nor termination of parental rights nor adoption i is in the child’s best interests.

Further, the court may only order long—term foster care for the child under this s sect1on ifit
finds the followmg

vice agency have failed to Jocate an adoptive family for the child; or

(11) the ch11d isa s1b11ng ofa ch11d descubed in clause (i) and the 51b11ngs have a 31g-

(i) the sole basis for an adjudication that a child is in need of protection or services is

that the child s isa runaway, i is an habitual {ruant, or committed a delinquent act before age
ten, and

(ii) the court finds that foster care for a specified period of time is in the best interests
of the child,
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(&) In ordering a permanent placement of a child, the courtmust be governed by the
best interests of the child, including a review of the relationship between the child and
relatives and the child and ofher important persons w1th whom the child has resided or or
had significant contact.

(f) Once a permanent placement determination has been made-and permanént place-
ment has been established, further court reviews and dispositional hearings are only nec-
essary if the placement is made under paragraph (d), clause (4), review is otherwise re-
quired by federal law, an adoption has not yet been finalized, or there is a disruption of the

permanent or long—term placement.

(g) An order under this subdivision must include the following detailed findings:

(1) how the child’s best interests are served by the order;

(2) the nature and extent of the responsible social service agency’s reasonable ef-
forts, or, in the case of an Indian ¢l ch11d active efforts, to reunify the child with the parent or

parents
(3) the parent’s or parents’ efforts and ability touse services to correct the conditions
which Ied to the out—of-home placement;

(4) whether the conditions which led to the out-of-home placement have been cor-
rected so that the - child. can return home; and

(5) if the child cannot be returned home, whether there is a substantial probability of

the ch11d being able to return home in the next six months.

(h) An order for permanent legal and physwal custody of a child may be modified
under se sectlons 518.18 and 518.185. The social service agency is a party to the proceeding
and must receive notice. An order for long—term foster care is s reviewable upon motion
and a showing by the parent of a substantial change in the parent’s circumstances such
that the parent could provide appropriate care care for the @ld and @ removal of the child

from the child’s permanent placement and the return to the parent’s care would be in the
best interest of the child. [260.191, subd. 3b]

Subd. 12. CONTINUANCE OF CASE. Ifitisin the best interests of the child to do
so and if the allegations contained in the petition have been admitted, or when a hearing
has been held as provided in section 260C.163 and the allegations contained jn t the peti-

tion have been duly proven, before the entry of a finding of need for for protection or seryices
or a finding that a child is neglected and in foster care, the court may continue the case for
a pemod not to exceed 90 days on any one order. Following the 90-day continuance:

(1) if both the parent and child have complied with the terms of the continuance, the

case must be dismissed without an adjudication that the the child is in n need of protection or or
services or that the child 1s neglected and in foster care; or

(2) if either the parent or child has not complied with the terms of the continuance,
the court shall adjudicate the child i in in need of protection o or r services or neglected and in
foster care. e. [260.191, subd. 4]

Sec. 24. [260C.205] DISPOSITIONS VOLUNTARY FOSTER CARE
PLACEMENTS.

Upon a petition for review of the foster care status of a child, the court may:
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(a) In the case of a petition required to be filed under section 260C.212, subdivision

8, find thai the child’s needs are being met, that the child’s placement in foster care isin

the best interests of the child, and that the child will be returned home in the next six
months, in which case the court shall approve the voluntary arrangement and continue

the maiter for six months to assure the child returns to the parent’s home.

(b) In the case of a petition required to be filed under section 260C.212, subdivision

9, find that the child’s needs are being met and that the child’s placement in foster care is
in the best interests of the child, In which case the court shall approve the voluniary ar-

rangement. The court rt shall order the social service agency responsxble for the placement
to bring a petition under section 260C.141, subdivision 1 or 2, as appropnate, within 12

months. T

(c) Find that the child’s needs are not being met, in which case the court shall order
the social service agency or the parents to take whatever action is necessary and feasible
to meet the child’s needs, including, when appropriate, the provision by the social service
agency of services o the parents which would enable the child tolive at home, and ordera

disposition under section 260C.201.

(d) Find that the child has been abandoned by pm ents fmanmally or emotionally, or

the ] handlcqppmg condition, in which case e the court shall order the social service agency
tofile an approptiate petition pursuant to sections 260C. 141, subdivision 1, or 260C.307.

Nothing in this section shall be construed to prohibit bringing a petition pursuant to
section 260C.T4T, subdivision 1 lor 4 sooner than required by court order pursuant to tlns
sect10n [260.192]

Sec. 25. [260C.208] INFORMATION FOR CHILD PLACEMENT.

Subdivision 1. AGENCY WITHPLACEMENT AUTHORITY. An agency with
legal responsibility for the placement of a child may request and shall receive all informa-
tion pertaining to the child thatit considers necessary to appropriately carry out its duties.
That information must include educational, medical, psychological, psychiatric, and so-
c1a1 or Tamily hisfory data retained in any form by any individual or entity. The agency
may gather appropriate data regarding the child’s parents in order to to develop and imple-
ment a case plan required by by section 260C.212. Upon request of the court responsible for
Fersge_lﬁg the provision of services to the child and family and for implementing orders
that are in the best interest of the child, the responsible local social service agency or tribal
social ser vice agency shall shall pr ov1de applopuate written or oral reports from any individu-

nature of the services being provided the child or family; the reason for the services; the
nature, extent, and quality of the child’s or parent’s participation in the services, where
appropriate; and recommendations for continued setvices, where appropriate. T_gi[ indi-
vidual or entity shall report all observations and information upon which it bases its re-
port as well as its conclusions. If necessary (o Tacilitate the receiptof the reports, the court
may issue appropriate orders. [257.069, subd. 1] T

Subd 2. ACCESS TO SPECIFIC DATA. A social service agency responsible for
the 1es1denual placement of a child under this sect1on and the 1es1dent1al del]lty in which
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(1) medical data under section 13.42;

(2) corrections and detention data under section 13.85;

(3) juvenile court data under section 260C.171; and
(4) health records under section 144.335. [257.069, subd. 2]

Sec. 26. [260C.212] CHILDREN IN FOSTER HOMES; PLACEMENT; RE-
VIEW.

Subdivision 1. PLACEMENT; PLAN. A case plan shall be prepared within 30

days after any child is placed in a residential facility by court order or by the voluntary

release of the child by the parent Or parents.

For purposes of this section, a residential facility means any group home, family fos-
ter home or other publicly supported out—of—home residential facility, including any out—
of-home residential facility under contract with the state, county or other political subdi-
vision, or any agency thereof, to provide those services or foster care as defined in section

260C.007, subdivision 9.

For the purposes of this section, a case plan means a written document which is or-
dered by by ‘the court or which is prepared by t by the he social service agency Tesponsible for fhe
residential facility placement and is signed by the parent or parents, or other custodian, of
the chlld the child’s legal guardian_ the social service agency responsible for the residen-

( 1) The spemflc reasons for the placement of the child in a residential facility, in-
cluding a description of the problems or conditions in the home « of the parent or parents
which necessitated removal of the child from home;

(2) The spec1flc actions to be taken by the parent or parents of the ch11d to eliminate

@ Bl? visitation nghts and obhgatrons of @E parent or parents or other relatives as
defined in section 260C. 193, if such visitation is consistent with the best interest of the
ch11d during the period the child is in the residential facﬂlty,

(5) The social and other supportive services to be provided to the parent or parents of
the child, the child, and the residential facility during the period the child is in the residen-

tlal facﬂrty,
(6) The date on which the child is expected to be returned to the home of the parent or
parents;

(7) The nature of the effort to be made by the social service agency responsible for
the placement to reunite the family; and

(8) Notice to the parent or parents that placement of the child in foster care may re-
sult in termination of parental rights but only after notice and a hearing as prov1ded in
chapter 260C.
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counsel from om their own resources, the court shall appoint counsel upon the request of the
parent or patents or r the child or the child’s legal :gal gnardian. The 'The parent or - parents may y also
receive assistance from any ‘person or soc1a1 se1v1ce agency in preparation of the case
plan.

After the plan has been agreed upon by the parties 1nvolved the foster parents shall

be fully informed of the provisions of th_e case 1se plan.

When an agency accepts a child for placement, the agency shall determine whether
the child has had a physical examination by or under the direction of a licensed physician

within the 12 months immediately preceding the date when the child came into the
agency's care, If there is documentation that the child has had such an examination within
the last 12 months, the agency is responsible for seeing that the child has another physical

examination within one yeal of the documented exdmmatlon and annually in subsequent

the 12 ‘months immediately preceding placement, the agency shall ensure that the child
has the examination within 30 days of coming into the agency’s ca care and once a year in

subsequent years, [257.071, subd. 1]

Subd. 2. PLACEMENT DECISIONS BASED ON BEST INTEREST OF THE
CHILD. (z (a) The policy of the state of Minnesota is to ensure that the child’s best interests
are met by requiring an individualized determination of the needs of the chiid and of how
the selected placement will serve the needs of the child being placed. The authorized
child—placing agency shall place a child, released b by court order or by voluntary release
by the parent or parens, in a family foster home selected by considering placement with
relatives and important friends consistent with section 260C.193, subdivision 3.

(b) Among the factors the agency shall consider in determining the needs of the
child are those specified under section 260C.193, subdivision 3, paragraph (b).

(i) Placement of a child cannot be delayed or denied bnsed onrace, color, or national
origin of the foster parent or the child. Whenever possible, siblings should be placed to-
gether unless 1t IS determined not not to be in the best interests of a sibling. [257.071, subd.
1a] -

Subd. 3. LIMIT ON MULTIPLE PLACEMENTS. If a child has been placed in a
residential facility pursuant to a court order under section 260C.178 or 260C.201, the sc so-

* cial service agency responsible for the residential facility placement for the child may not
change the child’s placement unless the agency specifically documents that the current
placement is unsuiiable or another placement s in the best interests of the child. This sub-
division does not apply if the new placement is in an adoptive home or other permanent

placement [257.071, subd. 1b]

Subd, 4. NOTICE BEFORE VOLUNTARY PiACDMENT The local social
service agency shall inform a parent considering voluntary placement of a child who 1 is
not developmentally disabled or emotionally handicapped of the following:

(1) the parent and the child each has aright to separate legal counsel before signing a
voluntary placement agreement, but not to counsel appointed at public expense;
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(2) the parent is not required to agree to the voluntary placement, and a parent who
enters a voluntary p]acement agreement may gt any time request M th_e agency return

the child. If the parent so requests, the child must be returned within 24 hours of the re-
celpt of the request;

(3) evidence gathered during the time the child is voluntarily placed may be used ata
later time as the basis for a petition alleging that the child is in need of protection or ser-

vices or as the basis for a petition seeking termination of parental rights;

(4) if the local social service agency files a petition alleging that the child is in need

of protection or services ora apetition seeking the termination of parental rights, the parent
would have the right to appointment of separate legal counsel and the child would have a

right to the appointment of counsel and a guardian ad litem as s provided by law, and that

counse] will be appomted at public exp expense if they are unable to afford counsel; and

() the timelines and procedures for review of voluntary placements under subdivi-
sion §_ @g the effect th_e time spent in voluntary placement on the scheduling of a perma-

nent placement determination hearing under section 260C.201, subd1v1s1on 11.
[257.071, subd. 1c]

Subd. 5. RELATIVE SEARCH; NATURE. (a) Within six months after a child is
initially placed in a residential facility, the local social services agency shall identify any
relatives of the child and notify them of the need for a foster care home for the child and of
the possibility of the need for a permanent out—of—home placement of the child. Relatives
should also be notified that a decision not to be a placement resource at the beginning of

the case ma, may y affect the relative being considered for placement of the child with that rela-
tlve later The relatives must be notified that they must keep the I local social services

to the local social services agency forfelts the right to notice of the posmblhty of perma-
nent nt placement.

(b) Unless relieved of this duty by the court because the child is placed with an ap-
propriate relative who wishes Hﬁﬁ? a permanent home for the child, when the
agency determines that itis necessary to prepare for the permanent nt piacément determina-
tion hearing, or in anticipation of filing a termination of parental rights petition, the
agency shall send notice to the relatives, any adult with whom the childis currently resid-

ing, any 7 adult witl with whom the chlld has 1es1ded for one one year or longer in the past and any

fied in the agency case plan. The notice must state that a permanent horne is sought for the
child and that the individuals receiving the notice may indicate to the agency theirinterest
in providing a permanent home. The notice must state that within 30 days of receipt of the
l’lOtICG an 1nd1v1dual receiving the notice must 1nd10ate to the agency the the individual’s in-

child is placed with an appropnate relative who w1shes to prov1de a permanent home for
the ch11d [257.071, subd. 1d]

Subd. 6. CHANGE IN PLACEMENT. If a child is removed from a permanent
placement disposition authorized under section 260C.201, subdivision 11, within one
year after the placement was made:
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(1) the child must be returned to the 1es1dent1'11 facility where the child was placed

ch11d for ths heaung [257.071, subd. 1e]
Subd. 7, SIX~-MONTH REVIEW OF PLACEMENTS. There shall be an admin~-

istrative review of the case plan of each child placed in a residential facility no later later than
180 days after the initial placement of (he child in a residential facility and at least every
six months thereafterif the child is not returned to the home of the parent or parents within
that time. The case plan must be monitored and updated at each administrative review. As
an alternative to the administrative review, the social service agency responsible for the
placement may bring a petition as provided in section 260C. 141, subdivision 2, to the
court for review of the foster care to determine if placement i is in the gisf interests (_)f th_e

child, This petluon ‘must be brought to the court within the applicable six months and is
notin Teu of the requirements contained in subdivision 3 or 4. A court review conducted

pulsuant to section 260C.201, subdivision 11 shall satisfy the requirement for an admin-

istrative review so long as the other leqmrements nts of this section are met. [257.071, subd
/.

Subd. 8. REVIEW OF VOLUNTARY PLACEMENTS. Except as provided in
subdivision 4, if the child has been placed in a residential facility pursuant to a voluntary

release by the parent or parents, and is not returned home within 90 days after initial

placement in the residential facility, the social service agency responsible for the place-
ment shall:

(1) return the child to the home of the parent or parents; or

(2) file a petition to extend the placement for 90 days.

The case plan must be updated when a petition is filed and must include a specific
plan for permanency.

If the court approves the extension, at the end of the second 90—day period, the child

must be returned to the parent’s home, unless a petition is filed for a child in need of
protecuon or services. (257. 071, subd. 3]

Subd. 9. REVIEW OF DEVELOPMENTALLY DISABLED AND EMO-
TIONALLY HANDICAPPED CHILD PLACEMENTS. If a developmentally dis-
abled child, as that term is defined in United States Code, title 42, section 6001 (7), as

amended through December 31, 1979, or a child diagnosed with an emotional handicap
as defined in section 252.27, subdivision ia, has been placed in a residential facility pur-
suant to a voluntary release by the child’s parent or parents because of the child’s handi-
capping conditions or need for long—term residential treatment or supervision, the social
service agency responsible fo for the placement shall bring a petition for review of the
child’s foster care status, pursuant to section 260C. 141, subdivision 2, rather than a peii-

tion as required . by section 260C. 201, subdivision 11, after the child has been in foster
care for six months or, in the case of a child with an erﬁtﬁﬁé—l handicap, after the child has
been in a residential facility for six months. Whenever a petition for review is brought
pursuant pursuani to this subdivision, a a gualdlan ad litem shall be appointed for the child.

[257.071, subd. 4]
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Subd. 10. RULES; CHILDREN IN RESIDENTIAL FACILITIES. The com-
missioner of human services shall promulgate all rules necessary to carry out the provi-
sions of Public Law Number 96-272 as regards the establishment o of a state &al @ the

reduction of the - number of children in res1dent1a1 facilities beyond 24 months. [257.071,
subd. 5]

Subd. 11. RULES. The commissioner shall revise Minnesota Rules, parts
9545.0010 to 0 9545.0260, the rules setting standards fc for family and group family foster
care. The commissioner shall:

1) requue that, asa cond1t10n of hcensure foster care prov1ders attend training on

importance of the Indian Child Welfare Act, United States Code, title 25, sections 1901 to
1923, and th_e Minnesota Indian Family Preservation Act, sections 260.751 to 260.835;
and

(2) review and, where necessary, revise foster care rules to reflect sensitivity to cul—
tural diversity and differing lifestyles. Specifically, tl the commissioner shall examine
Whether space and other requirements discriminate against single—parent, minority, or
low—income families who may be able to provide quality foster care reflecting the values
of their own respective cultures. [257.071, subd. 7}

Subd. 12. RULES ON REMOVAL OF CHILDREN. The commissioner shall
adopt rules establishing criteria for removal of children from thelr homes and return of
children to their homes. [257. 071, subd. 8]

Subd. 13. FAIR HEARING REVIEW. Any person whose claim for foster care -
payment pursuant to the placement of a child resulting from a child protection assessment
under section 626.556 is denied or not acted upon with reasonable promptness may ap-
peal the decision under section 256,045, subdivision 3. The application and fair hearing
procedures set forth in the administration of community social services mamnnesota
Rules, parts 9550.0070 to 9550.0092, do not apply to foster care payment issues appeal-

able under th1s subdivision. [257.071, subd. 9]

Subd. 14. RULES; FOSTER CARE FAIR HEARINGS. The commissioner shall
review and, where necessary, revise foster care rules to ensure that the rules prov1de ade-
quate guidance for implementation of foster care fair hearings, pursuant to section
256.045, subdivision 3, clause (3), that comply with all applicable federal requirements

and the requirements of section 256.045. [257.071, subd. 10]
Sec. 27. [260C.213] CONCURRENT PERMANENCY PLANNING.
Subdivision 1. PROGRAM; GOALS. (a) The commissioner of human services

shall establish 2 program for concurrent permanency planning for child protection ser-
vices.

(b) Concurrent permanency planning involves a planning process for children who
are placed out of the home of their parents pursuant to ito a court order, or who have been

developmentally disabled or emotionally handicapped under section 212C.212, subdivi-
sion 9. The local social service agency shall develop an alternative permanency plan

while making reasopable efforts for reunification of the child with the family, if required

by section 260.012. The goals of concurrent permanéncy planning are to:
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(1) achieve early permanency for children;

(2) decrease children’s length of stay in foster care and reduce the number of moves

children experience in foster care; and

(3) develop a group of families who will work towards reunification and also serve
as permanent families f01 children.

Subd. 2. DEVELOPMENT OF GUIDELINES AND PROTOCOLS. The com-
missioner shall establish guidelines and protocols for social service agencies involvedi in
concurrent permanency planming, including criteria for conducting concurtent perma-
nency planning based on relevant factors such as:

(1) age of the child and duration of out-of-home placement; v

(2) proguosis for successful reunification with parents;

(3) availability of relatives and other concerned individuals to provide support or a
permanent placement for i for the child; and

(4) special needs of the child and other factors affecting the child’s best interests.

In developing the guidelines and protocols, the commissioner shall consult with in-
terest groups within the child protection system, including child protection workers,
child protection advocates, county attorneys, law enforcement, communily service orga-
njzations, the councils of color, and the ombudsperson for families.

Subd. 3. PARENTAL INVOLVEMENT AND DISCLOSURE, Concurrent per-
manency planning programs must include involvement of parents and full disclosure of of
their rights and responsibilities; goals of concurrent permanency planning; support ser-
vices that are available for families; permanency options; and the consequences of not
complying wi with case plans

Subd. 4. TECHNICAL ASSISTANCE. The commissioner of human services
shall prov1de ongoing technical assistance, support, and training for local social service
agencies and other individuals and agencies involved 1 in concurrent permanency plan-
ning.

Subd. 5. AVAILABILITY OF FUNDING. The requirements of this section relat-
ing to concurrent permanency planning are effective or only for state fiscal years when aid is
distributed under section 256F.05 for concurrent permanency planning, [257.0711]

Sec. 28. [260C.215] WELFARE OF CHILDREN.

Subdivision 1. RECRUITMENT OF FOSTER FAMILIES. Each authorized
child-placing agency shall make special efforts to recruit a foster family from among the
child’s relatives, except as authorized in section 260C.193, subdivision 3. In recruiting
placements for each child, the agency must focus on that child’s particular needs and the
capacities of the particular prospective foster parents to meet those needs. Each agency
shall provide Tor diligent recruitment of potential foster familics that reflect the ethnic
and racial diversily of the children in the state for whom foster homes are needed. Special
efforts include contacting and working with community organizations and religious or-
ganizations and may include confracting with these organizations, utilizing local media
and other loca] resources, conducting oufreach activities, and increasing the number of
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minority recruitment staff employed by the agency. The requirement of special efforts to
locate relatives in thlS section is satisfied o on the earlier of the following occasions:

(1) when the child is placed with a relative who is interested in providing a perma-

nent placement for the child; or

(2) when the responsible child-placing agency has made special efforts for six
months following the child’s placement in a residential facility and the court approves the
agency ’s efforts pursuant to sect1on 260C.201, subd1v1s1on 10. T The agency may accept

cnultment efforts. [257.072, subd. 1]

Subd. 2. DUTIES OF COMMISSIONER. The commissioner of human services
shall:
(1) in cooperation with child—placing agencies, develop a cost-effective campaign

using radio and television to recruit adoptive and foster families that reflect the ethnic and
racial diversity of children in the state for whom adoptive and foster homes are needed;

and

(2) require that agency staff people who work in the area of adoption and foster fami-
ly recruitment participate in cultural competency training. [257.072, subd. 2]

Subd. 3. RECRUITMENT SPECIALIST. The commissioner shall designate a
permanent professional staff position for recruitment of foster and adoptiv?amilies The
recruitment specialist shall provide services to child—placing agencies seeking to recruit
adoptive and foster care ire families and qualified professional staff. The recruitment spe-

cialist shall: ———

(1) develop materials for use by the agencies in training staff;

(2) conduct in—service workshops for agency personnel;

(3) provide consultation, technical assistance, and other appropriate services to
agencies fo strengthen and improve service delivery to to diverse populations; and

(4) conduct workshops for foster care and adoption recruiters to evaluate the effec-
tiveness of techniques for recruiting foster and adoptive families; and

(5) perform other duties as assigned by the commissioner to implement the Minne-
sota Indian Family Preservation Act, sections ns 260.751 to 260. 835.

The commissioner may contract for portions of these services. [257.072, subd. 3]

Subd. 4. CONSULTATION WITH REPRESENTATIVES. The commissioner
of human services, after seeking and considering advice from representatives reflecting
diverse populations from the councils established under sections 3.922, 3.9223, 3.9225,
and 3.9226, and other state, local, and community organizations shall:

(1) review, and where necessary, revise the department of human services social ser-
'vice manual and practice guide to reflect federal and state policy direction on placement

of children;

(2) develop criteria for determining whether a prospective adoptive or foster family
has the ability to understand and validate the child’s cultural background;
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(3) develop a standardized training curriculum for adoption and foster care workers,
family—based providers, and administrators who work with children. Training must ad-
dress the following objectives:

(a) developing and maintaining sensitivity to all cultures;

(b) assessing values and their cultural implications; and

(c) making individualized decisions that advance the best interests of a particular
child under section 260C.212, subdivision 2; 2;

(4) develop a training curriculum for family and extended family members of adop-
tive and Toster children. The curriculum must address issues relating to cross—cultural
placements as well as issues that arise after a foster or adoptive placement is made; and |

with group 1ntelv1ews and other preplacement activities to evaluate prospective adoptive
and fostu famlhes The tool must assess problem»qolvmg skills; 1dent1fy palenung

sland and validate the child’s cultural background [257.072, subd. 4]

Subd. 5. PLACEMENT REPORTS. Beginning December 1, 1996, the commis-
sionér shall provide to the Indian affairs council, the council on affairs of Chicano/Latino
people, the council on Black Minnesotans, and the council on Asian—Pacific Minneso-

tans the “annual report required under section 257.0725, [257.072, subd. 5]

Subd. 6. DUTIES OF CHILD-PLACING AGENCIES (2) Bach authorized
child=placing agency must:

(1) develop and follow procedures for implementing the requirements of section
260C.193, subdivision 3, 3, and the Indian Child Welfare Act, United States Code, title 25,
sections 1901 to 1923,

(2) have a written plan for recruiting adopuve and foster families that reflect the eth-

nic and racial diversity of children who are in need of foster and adoptive homes. The plan
must inchude (a) strategies for using existing resources in diverse conmmunities, (b) use of

leClS(. oulreach slaff whereve1 poss1ble (c) use of dlverse foster homes for placements

capacity to assess the foster and adoptwe parents’ ability to to understand and validate a
child’s cultural needs, and to advance the bestinterests of the child. The plan mustinclude
statfing goals and objectives;

(5) ensure that adoption and foster care workers attend training offered or approved
by the department of human services regarding cultural diver: sity and the needs of special
needs children; and

(6) develop and implement procedures for implementing the requirements of the In-
dian Chlld Welfare Act and the Minnesota Indian Family Preservation Act.

(b) In implementing the requirement to consider relatives for placement, an autho-
rized child—placing agency may disclose private or confidential data, as defined in sec-
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tion 13.02, to relatives of the child for the purpose of locating a suitable placement. The
agency shall disclose only data that is necessary to facilitate implementing the prefer-
ence. If a parent makes an explicit request that the relative preference not be followed, the
agency shall bring the matter to the attention of the court to determine whether the par-
ent’s request is consistent with the best interests of the child and the agency shall not con-
tact tact relatives unless ordered to do so by the juvenile court; and

(c) In determining the suitability of a proposed placement of an Indian child, the
standards to be applied must be the prevailing social and cultural standards of the Indian
child’s community, and the agency shall defer to tribal judgment as to suitability of a par-
ticular home when the tribe has intervened pursuant to the Indian Child Welfare Act

D57.072, subd. 7] _

Subd. 7. REPORTING REQUIREMENTS. Each authorized child—placing
agency shall p provide to the commissioner of human services all data needed by the com-
missioner for the report required by section n 257.0725. The agency shall provide the data
within 15 days of the end of the period for which the data is ais applicable. [257.072, subd. 8]

Subd. 8. RULES. The commissioner of human services shall adopt rules to estab-
lish standards for conducting relative searches, recruiting foster and adoptive families,
evaluating the tole of relative status in the reconsideration of disqualifications under sec-
tion 245A.04, subdivision 3b, and granfing variances of licensing requirements under
section 245A.04, subdivision 9 9,in hcensmg or approving an individual related toachild.

[257.072, subd. 9]
Sec. 29. [260C.301] TERMINATION OF PARENTAL RIGHTS.

Subdivision 1. VOLUNTARY AND INVOLUNTARY. The juvenile court may
upon petition, terminate all rights of a parent to a child;

(a) with the written consent of a parent who for good cause desires to terminate pa-

rental rights; or

(b) if it finds that one or more of the following conditions exist:

(1) that the parent has abandoned the child,

(2) that the parent has substantially, continuously, or repeatedly refused or neglected
to comply with the duties imposed upon that parent by the parent and child relationship,
including but not limited to providing the child with necessary food, clothing, shelter,
education, and other care and control necessary for the child’s physical, mental, or emo-
tional health and development if the parent is physically and financially able, and rea-

sonable efforts b by the social service agency have failed to to correct the conditions that
formed the basis o of the petition;

(3) that a parent has been ordered to contribute to the support of the child or finan-
cially aid in the child’s birth and has continuously failed to do so without good cause. This
clause shall not be construed to state a grounds for termination of parental rights of anon-
custodial parent if that parent has not been ordered to to or cannot financially contribute to

the support of the child or aid in the child’s birth;

New language is indicated by underline, deletions by strikeout:

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




679 LAWS of MINNESOTA for 1999 Ch. 139, Art. 3

tions directly relating to the parent and child relationship either of which are determined
by the courttobe of a duration or nature that renders the the parent unable, for the reasonably
foreseeable future to care appropriately for for the ongoing physmal mental, o or emotlonal

and clnld 1e1at10nsh1p upon a showing that:

(1) the child was adjudicated in need of protection or services due to circumstances

described 1 in section 260.015, subdivision 2a, clause @, @, 3), (5), or (8); and

(i) the parent’s parental rights to one or more other children wete involuntarily ter-

minated under clause (1), (2), (4), or (7), or under clause(5) if the child was initially deter-
mmed to be i in need of plotectlon or services due to c1rcumslances described in section

(5) that followmg upon a determination of neglect or dependency, or of a child’s
need Tor protection or services, reasonable efforts, under the direction of the court, have
failed to correct the conditions leading to the determination. Tt i is presumed that reason-
able efforts under tt this clause have failed upon a showing that

(1) a chlld lns resided out of Lhe p’uemal home under court order for a cumulatlve

pendency, neglect, need for protection or services under section 260,015, subdivision 2a,
clause (1), 2), 3), 3), (), (8), or (9), or neglected and in foster care, and an order for disposi-
tion under section 260C.201, including adoption of the case plan required by section
260C.212; -

(ii) conditions leading to the determination will not be corrected within the reason-
ably foreseeable future. It is presumed that conditions leading to a child’s out-of—home
placement will not be corrected in the reasonably foreseeable future upon a showing that
the parent or parents have not substantially complied with the court’s orders and a reason-
able case plan, and the conditions which led to the out-of—home placement have not been

corrected; and

(iii) reasonable efforts have been made by the social service agency to rehabilitate

the parent and reunite the family,

This clause does not prohibit the termination of parental rights prior to one year after
a child has been placed out of the ho home.

Itis also presumed that reasonable efforts have failed under this clause upon a show-

ing that:

() the parent has been diagnosed as chemically dependent by a professional certi-

fied to make @e_ dlagnosw,

(ii) the parent has been required by a case plan to participate in a chemical dependen-
cy treatment program;

(iii) the treatment programs offered to the parent were culturally, linguistically, and
clinically appropriaie;

(iv) the parent has either failed two or more times (o successfully complete a treat-
ment program or has refused at two or more separate meetings with a caseworker t to par-

ticipate m a treatment program; and
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(v) the parent continues. to abuse chemicals.

Provided that this presumptlon apphes only to palents required by a case plan to partici-

(_Q that a child has experienced egregious harm in the parent’s care which is of a
nature, duration, or chronicity that indicates a lack of regard for the child’s well-being,

such that a reasonable person would believe it contrary to the best interest of the child or

of any child to be in the parent’s care;

father when the child was conceived nor when the child was born the person is not enutled
to notice of an adoption hearing under section 259.49 and the person has not registered
Wllh the fathers’ adoption registry under section 259.52;

(8) that the child is neglected and in foster care; or

(9) that the parent has been convicted of a crime listed in section 260.012, paragraph
(b), clauses (1) to (3).

I_n an action involving an American Indian child, sections 2604.75 lto 260.835 g_rg
EEE Indian Child Welfare ég& United States Code, ﬂg_Z_S_, sections 1901 to 1923, control
to the extent that the provisions of this section are inconsistent with those laws. [260.221,

subd. 1]

Subd. 2. EVIDENCE OF ABANDONMENT. For purposes of subdivision 1,
paragraph (b), clause (1):

(a) Abandonment is presumed when:

(1) the parent has had no contact with the child on a regular basis and not demon-
strated consistent interest in the child’s well~being for six months and the social service
agency has made reasonable efforts to facilitate contact, uniess the parent establishes that
an extreme financial or physical hardship or treatment for mental disability or chemical
dependency or other good cause prevented the parent from making contact with the child.
This presumption does not apply to children whose custody has been determined under

chapter 257 or 518; or

The court is not proh1b1ted from fmdmg abandonment in the absence of the pre-
sumptions in clauses (1) and (2).

(b) The following are prima facie evidence of abandonment where adoption pro-
ceedings are pending and there has been a showing that the person was not entitled to

notice of an an adoption proceeding under section 259.49:

(1) failure to reglster with the fathers’ adoptlon regisiry under section 259.52; or

@ f111ng a denial of paternity within 30.days of receipt of notice under section
259.52, 52, subdivision 8
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(i) failing to timely file an intent to claim parental rights with entry of appearance
form w1th1n 30 days of receipt of Totice undet section 259.52, subdivision 10; or

(iti) timely filing an intent to claim parental rights with entry of appearance form
within 3( 30 days 9_1 receipt of notice under section 259. 52, subdivision 10, but failing to

Tnitiate a paternity action within 30 days of receiving the fathers’ adoption registry notice
where thele has been no showing of good cause for lhe delay. [260.221, subd. 1a]

Subd. 3. ADOPTIVE PARENT. For purposes of subdivision 1, clause (a), an
adoptive parent may not terminate parental rights to an adopted child for a reason that
would not apply to a birth parent seeking termination of parental Tights to toa a child under
subdivision 1 clause (a) [260.221, subd. 2]

Subd. 4. WHEN PRIOR FINDING REQUIRED. For purposes of of subdivision 1,
clause (b), no prior Jl.ldlClal finding of dependency, neglect, need for protection or ser-
Vices, or neglected and in foster care is required, except as provided i in subdivision 1, 1
clause (b) item (5). "[260.221, subd. 3]

Subd. 5. BEST INTERESTS OF CHILD PARAMOUNT. In any proceeding un-
der this sec secuon the best interests of the child must be the paramount cons1de1at1on plo-

sion 1, clame (b), are found by the court. In proceedings involving an American Indian
child, as defined in section 260.753, subdivision 8, the best interests of the child must be
determined consistent with the Indian Child Wellare Act of 1978, United States Code,
title 25, section 1901, et seq seq. “Where the interests of of parentand ent and child conflict, the inferests
of the 1e child are paramount [260.221, subd. 4]

Subd. 6. FINDINGS REGARDING REASONABLE EFFORTS. In any pro-
ceeding under this section, the court shall make specific findings:

(1) regarding the nature and extent of efforts made by the social service agency to
rehabilitate the parent and reunite the family;

(2) that provision of services or further services for the purpose of rehabilitation and
reunification i i futile and therefore unreasonable under the the circamstances; or

crime listed i in section 260. 012, pataglaph (b), clauses (D) to (3). 1260.221, subd. 5]
Sec. 30. [260C.303] VENUE.

Venue for proceedings for the termination of parental rights is either the county
where the child resides or is found. However, if a court has made an order under the provi-
sions of section 260C. 201, and the orderis in force at the time a petition for termination of
parental rights is filed, the court making the order M hear the termination of parental

rights proceeding unless it transfers the ‘proceeding i in the manner provided ir in section
260C.121, subdivision 2. "[260.225]

Sec. 31. [260C.307] PROCEDURES IN TERMINATING PARENTAL
RIGHTS.

Subdivision 1. WHO MAY PETITION. Any reputable person, including but not
limited to any agent of the commissioner of human services, having knowledge of c1r-
cumstances which indicate that the rights ofa parent (o a child should be terminated, 1 may
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petition the juvenile court in the manner provided in section 260C 141, subdivisions 4

and 5. [260.231, subd. 1]

Subd. 2, HEARING REQUIREMENT. The termination of parental rights under
the prov151ons of section 260C.301, shall be made on only aftera hearing before the court, in
the manner provided i in section 260C 163. [260.231, subd. 2]

Subd. 3. NOTICE. The court shall have notice of the time, place, and purpose of the
hearmg served on the parents, as defmed in sections 257 51 to 257. 74 or 259 49, subdtvi-

patent within the two years immediately preceding the fil f111ng of the petition. Notice must
be served i in the manner provided in sections 260C.151 and 260C. 152 except that per-

_._._._.___..__.__.__._..___.____._._____—___

the day of the hearmg A par ent who consents to the termination of parental rights under
the provmons of sectlon 260C 301 subd1v1s1on 2 clause (a) may walve in writing the

Subd. 4. CONSENT. No parental rights of a minor or incompetent parent may be
terminated on consent of the parents under the provisions of section 260C.301, subdivi-
" sion2, clause (a) unless the guardian-ad htem in wntmg Joms in the written consent of

Sec. 32 [260C 312] DISPOSITION PARENTAL RIGHTS NOT TERMI-
NATED.

If after ahearing, the court does not terminate parental nghts but detenmnes that the

the court may find the Chﬂd is in need of protection or services or neglected and in foster

care and may enter an order in accordance with the provisions of section n 260C.201.
260.235]

Sec. 33. [260C.317] TERMINATION OF PARENTAL RIGHTS; EFFECT.
Subdivision 1. TERMINATION. If, after a hearing, the court finds by clear and

convincing evidence that one or more of the conditions set o_ut in section 260C.307 exist,
it may terminate parental rights. Upon the termination of parental rights all rights, pow-
ers, privileges, immunities, duties, and ‘obligations, including any rights to o custody, con-

tlol visitation, or support existing between the child and parent shall nt shall be severed and ter-

concerning the child, Provided, however, that a parent whose parental rights are termi-
nated:

(1) shall remain hable for the unpaid balance of any support obligation owed under a
court order upon the effective date of the order terminating parental rights; and

(2) may be a party to a communication or contact agreement under section 259.58.
[260.247, subd. 1]

Subd. 2. ORDER. An order terminating the parent and child relationship shall not
disentitle a a child to any benefit due the child from any third third person, agency, state, or the
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k3
United States, nor shall any action under this section be deemed to affect any rights and

benefits that a child derives from the child’s descent from a member ofa federally recog-
nized Indlan trlbe [260.241, subd. 2]

Subd. 3. ORDER; RETENTION OF JURISDICTION. (a) A certified copy o_f

the findings and the order ter minating parental rights, and a summary of the coust’s in-
formauon concemmg the ch11d shall be fmmshed by the court to the commissioner or the

Trom the lindings. The court shall furnish the s individual to “to whom guardianship 1 is trans-
ferred a a copy of the e order terminating parental rights.

(b) The court shall retain jurisdiction in a case where adoption s the intended perma-
nent placement disposition, The guardian ad litem and counsel for the child shall contin-
ue on the case unt11 an adopuon decree is enteled A hearmg must be held every 90 very 90 days

tive plac«,mcnt and the specific recruitment efforts the agency has taken to find an adop-
tive family or other placement living arrangement for for the chiid an and to finalize | the adop-
llon or other | permanency plan,

(c) The court shall retain jurisdiction in a case where long—term foster care is the
permanent disposition. The guardian ad litem and d counsel for the child must be dismissed
from the case on thc effectwe date of the pelmanent placement order. However, the foster

ian ad htem if the matter is qubsequently returned to court. [260.241, subd. 3]

Subd. 4. RIGHTS OF TERMINATED PARENT. Upon entry of an order termi-

nating the parental rights of any person who is identified as a parent on 1 the original birth

certificate of the child as to 0 whom the parental rights are terminated, the court shall cause
written notice fo be made {o that person selting forth: T

(a) The rightof the person to file at any time with the state registrar of vital statistics a
consent {o disclosure, as defined in section 144.212, subdivision 11;

(b) The right of the person to file at any time with the state registrar of vital statistics

an affidavit stating that the information on the original bi blrth certificate shall not be dis-
closed as provided in in section 144.1761;

(c) The effect of a failure to file either a consent to disclosure, as defined in section
144,912, subdivision 11, or an affidavit staiing that the information o1 on the original birth
certificate shall not be disclosed. [260.241, subd. 4]

Sec. 34. [260C.325] GUARDIAN.

Subdivision 1. TRANSFER OF CUSTODY. If the court terminates parental rights
of both parents or of the only known living parent, the court shall order the guardianship

and the legal custody of the child transferred to:

(a) The commissioner of human services; or

(b) A licensed child-placing agency; or

(0) Anindividual who is willing and capable of assuming the appropriate duties and

responsibilities to lhe child. [260.242, 2, subd. 1]
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Subd. 2. PROTECTION OF HERITAGE OR BACKGROUND. In ordering
guardranshlp and transferring Iegal custody of the child to an individual under thrs sec-

[260.242, subd. 1a]

Subd. 3. BOTH PARENTS DECEASED. Ifupon petrtron to the juvenile court by
a reputable person, includirig but not limited to an agent of the commissioner of human
services, and upon hearing in ‘the manner provided in section 260C.163, the court finds
that both parents are deceased and no appointment has been made or petition for appoint-
ment filed pursuant to sections 525,615 to 525.6185, the court shall order the guardian-
ship and legal custody of the child transferred to:

(a) the commrssroner of human services;

(b) a licensed child—placing agency; or

(¢) an individual who is willing and capable of assurmng the appropriate duties and
responsibilities to the ‘child. [260.242, subd. 1b]

Subd. 4. GUARDIAN’S RESPONSIBILITIES. (a) A guardian appointed under
the provisions of this section has legal custody of a ward ‘unless the court which appoints
the guardian gives legal custody to some.other p person. If the court awards custody to a
person other than the guardlan the guardlan nonetheless has the tight and responsibility

(b) The guardian may make major decrslons affecting the person of the ward, in-
cluding but not limited fo giving consent (when consent is legally required) to the mar-
riage, enlistment in the armed forces, medical, surgical, or psychiatric treatment, or ‘oradop-
tion of the ward. When, pursuant 1o this section, the commissioner of human services is

appointed guardlan the commrssroner may delegate to the Tocal social serv1ces agency of

commissioner in decrsrons affecting the person of the ward, 1nclud1ng but not limited to to
giving consent to the marriage, enlistment 1 in the armed forces, medical, surgical, or psy- »
chiatric treatment of the ward.

(c) A guardianship created under the provisions of this section shall not-of rtself in-
clude th the guardlanshrp of the estate of the ward.

care placement and once every 12 months thereafter to deterrrune the future status of the
ward including, but not limited to, whether the child should be continued in foster care for
a specified period, should be placed for adoption, or should, because of the child’s special
- needs or circumstances, be continued in foster care on a long—term basis. [260.242,

subd, 2] T

Sec. 35. [260C.328] CHANGE OF GUARDIAN; TERMINATION OF
GUARDIANSHIP.

Upon its own motion or upon petition of an interested party, the juvenile court hav-
ing Jurrsdrctron of the ch11d may, after notice tc to the parties and a hearrng, remove the
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that the child is emancipated, the court may discharge the guardianship. Any child 14
years of age or older who is not t adopted but who is placed in a satisfactory / foster home, |

may, with the consent of the foster parents, join with the guardian appointed by the juve-
Wecoﬁt_lﬁpetmon fo the court having jurisdiction of the child to discharge “the existing
guardian and appoint the foster parents as guardians of the child. The authority of a
guardian appointed by the the juvenile court terminates when the individual under guardian-

ship is no Jongera minor or when guardianship is otherwise discharged. [260.245]
Sec. 36. [260C.331] COSTS OF CARE.

Subdivision 1. CARE, EXAMINATION, OR TREATMENT. (a) Except where
parental rights are terminated,

(1) whenever legal custody of a child is transferred by the court to alocal social ser-
vices agency, or

vices agency, but under the supervision of the local social services agency,

(3) whenever a child is given physical or mental examinations or treatment under
order of of the court, and no provisionis otherwise made by law for payment for the care,

examination, or treatment of the child, these costs are a charge upon the welfare funds of
the county in which proceedings are held upon certification of the judge Ige of juvenile coutt,

(b) The cou1t shall o1de1 'md the lOC’ll social services agency shall require, the the par-

except for clothmg and personal needs allowance as prov1ded in section 2568.35, to re~
1mburse ¢ the county f01 the cost of care, examlnauon or trealment Income and resources

. mental secuuty income (SSD), veterans benefits, railroad retirement benefits and child
support. When the child is over the age of 18, and continues to receive care, examination,
or treatment, the court shall order, and the Jocal social services agency shall require, reim-
bursement from the child f01 the cost of cife,_ex*tmmatlon or treatment from the income

(c) If the income and resources attnbut'lble to the chlld are not enough to reimburse
the county for the full cost of the care, exammatlon or ueatment the court shall inquire

fee schedule based upon ability to pay that is established by the Iocal social services
agency and approved by the commissioner of human services. The income of a steppar-
ent who has not qdopted a child shall be exciuded in calculating the ‘the parental confribution

under this section.

(d) The court shall order the amount of reimbursement attributable to the parents or
custodian, or attributable to the child, or atiributable to both sources, withheld under
chapter 518 from the income of the par ents or the custodian of the child. A parent or cus-

todian who falls to pay without good reason 1 may be proceeded af against for for contempt or

or both procedures may be used.
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(e) If the court orders a phys1ca1 or mental examination for a child, the examination
is a medically necessary service for purposes of determining whether the service is cov-
ered by a health insurance policy, health maintenance contract, or other health coverage
plan. Court—ordered treatment shall be subject to policy, contract, or plan requirements
for medical necessity. Nothing in i in this paragraph changes or eliminates benefit Jimits,
conditions of coverage, copayments or deductibles, provider restrictions, or other re-
quirements in in the policy, contract, or plan that relate to coverage of other medically nec-
essary services. [260.251, subd.1 (¢ (omitting delmquency—related text)] T

Subd. 2. COST OF GROUP FOSTER CARE. Whenever a child is placed in a
group foster ¢ care fac111ty as pr0v1ded in section 260C.201, subd1v1s1on 1 par'lgraph (b)

counties 50 percent of the costs not pald by federal and other available state aids and
grants. Relmbursement shall be prorated 1f the appropriation ; is 1nsuff1c1ent

The commissioner of corrections shall establish procedures for reimbursement and
certify to to the commissioner of finance each county entitled to receive state aid under the
provisions of this subdivision. Upon receipt of a certificate the commissioner of finance
shall issue a sfate warrant to the county. treasurer for the amount due, together with a copy
of the certificate prepared by the commissioner of corrections. [260.251, subd. 1a]

Subd. 3. COURT EXPENSES. The following expenses are a charge upon the
* county in which proceedings are held upon certification of the Judge of of juvenile court or or
upon such other authorization provided by law:

(a) The fees and mileage of witnesses, and the expenses and mileage of officers serv-
ing notices and subpoenas ordered by the court, as prescribed by law.

(b) The expenses for travel and board of the juvenile court judge when holding court
in places other than the county seat.

agency.
(d) The expense of transporting a minor to a place designated by the court.

(e) Reasonable compensation for an attorney appointed by the court to serve as
counsel or guardlan ad htem 1260.251, subd. 2]

Subd. 4. LEGAL SETTLEMENT. The county charged with the costs and ex-

penses under subdivisions 1 and 3 may recover these costs and expenses from the county
where the minor has legal setflement for general assistance purposes by filing verified
claims which shall be payable as are other claims against the county. A detailed statement
of the facts upon which the claim st is based shall accompany ny the claim, If a dispute relating
to general assistance settlement arises, the local social services agency of the county de-
nying legal seltiement shall send a detailed statement of the facts upon which the claim is is
denied together with a copy of the detailed statement of th_e @ upon which the claim is is

based to the commissioner of human services. The commissioner shail immediately in-
vestigate and determine the question of general assistance setflement | and shall certlfy
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findings to the local social services agency of each county. The decision of the commis-
sioner is Tinal and shall be complied with uniess, within 30 days ays thereafter, action 1s taken
in district court as provided i in section on 256.045. (260.251, subd. 3]

Subd. 5. ATTORNEYS FEES. In proceedings in which the court has appointed
counsel pm suant to sectlon 260C. 163 subd1v1s1on 3, f01 a minor unable ) employ coun-

to pay attomeys fees [260 251 subd. 4]

Subd. 6, GUARDIAN AD LITEM FEES. In proceedings in which the court ap-
points a s a guardian ad litem pursuant to section 260C.163, subdivision 5, clause (@), the
court m'1y mquue into lhe ablhty of the parents to pay for the guardlan ad litem’s services

to pay gumdlan fees. [260.251, subd, 5]

Sec. 37. {260C.335] CIVIL JURISDICTION OVER PERSONS CON-
TRIBUTING TO NEED FOR PROTECTION OR SERVICES; COURT OR-
DERS.

Subdivision 1. JURISDICTION. The juvenile court has civil jurisdiction over per-
sons coniributing to the need for protection or services of a child under the provisions of 15 of
thlS section. [26 0.255, subd, 1 (omitting delinquency-related text)]

Subd. 2. PETITION; ORDER TO SHOW CAUSE. A request for jurisdiction
over a person described i in subdivision 1 shall be initiated by the filing of a verified peti-

uon by the county attorney havmg _]lll‘lSdlCtlon over the place where the ch11d is found

leglng that the child is in need of protection or services is not a prerequisite to a petition
under this section. The petition shall allege the factual basis for the claim that the person
is contributing to the child’s need for p1otecl1on or services. I the court determines, upon
review of the verified petition, that probable cause exists to believe that the person has
contributed to the child’s need for p protection or services, the court shall issue an order to
show cause why the person should not be subject to the jurisdiction of the court, The order
to show cause and a copy of the verified petition shall be served petsonally upon the per-
$0n and shall set forth the time and place of the hearing to be conducted under subdivision
3. [260.255, subd. 1a (omitting delinquency-related text)]

Subd. 3. HEARING. [&)] The courtshall conduct a hearing on the petition in accord-
ance with the procedures contained i in paragraph ().

(b) Hearings under this subdivision shall be without a jury. The rules of evidence
promulgated pursuant to section 480.0591 and the provisions under section 260.156 shall
apply. In all proceedings under this section, the court shall admit only evidence that
would be admissible i inacivil trial. When ihe respondent is an adult, hearings under this

subdivision shall be open to the pubhc Hearings shall be ¢ conducted within five days of

evidence that the person has conlributed to the child’s need for protection or services, as
defined in 1 section 260C.425, the court may y make any of the following orders:
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(1) restrain the person from any further act or omission in violation of section
260C.425;

@) p1oh1b1t the person from associating or communicating in any manner with the
chlld

(3) require the person to participate in evaluation or services determined necessary
by the the court to correct the condmons that contributed to the child’s need for protection or
services;

(4) require the person to provide supervision, treatment, or other necessary care;

(5) require the person to pay restltutlon to a victim for pccumary damages arising

child’s maintenance or care, the court shall authorize the public agency responsible for
administering the public assistance funds to make payments directly to vendors for the
cost of food, shelter, medical care, utilities, and other necessary expenses.

(d) An order issued under this section shall be for a fixed period of time, not to ex-
ceed one year, The order may be renewed or modified prior fo expiration upon notice and
motion When there has not ot been compliance with the court’s s order or the order continues

to be necessary to eliminate the contributing behavior or to mitigate it its s effecton the child.
[260.255, subd. 2 (omitting delinquency-related text)]

Subd. 3. CRIMINAL PROCEEDINGS. The county attorney may brlng both a
criminal proceeding under section 260C.425 and a civil action under this section.

[260 255, subd. 3] T

Sec. 38. [260C 401] JURISDICTION OF CERTAIN JUVENILE COURTS
OVER OFFENSE OF CONTRIBUTING TO NEGLECT.

In counties having a population of over 200,000 the juvenile court has jurisdiction of
the offenses described in section 260C.425. Prosecutions hereunder shall be begun by
complamt duly verified and filed in the juvenile court of the county. The court may im-
pose condmons upona defendant who is found gullty and, so Jong as the defendant c com—

suspended [260.261]
Sec. 39. [260C.405] VIOLATION OF AN ORDER FOR PROTECTION.

Subdivision I. VIOLATION; PENALTY. Whenever an order for protection is
granted pursuant to tosection 260C.148 or 260C.201, subdivision 3 restrammg the person
or excluding the person from the residence, and the respondent or person to be restrained
knows of the order, violation of of the order for protection is a misdemeanor. [260.271,
subd. 1T

Subd. 2. ARREST. A peace officer shall arrest without a warrant and take into cus-

tody a person whom the peace officer has ‘probable cause to believe has violated an order
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granted pursuant to section 260C. 148 or 260C.201, subdivision 3, restraining the person
or excluding the person from the residence, il the existence of the order canbe verified by
th_e officer. [260.271, sabd. 2]

Subd 3 CONTEMPT A v1olat10n of an 01der for plotectlon shall also constltute

\
Subd. 4. ORDER TO SHOW CAUSE. Upon the filing of an affidavit by the
agency or a any peace officer, alleging that the respondenthas violated an order for protec-
\
|

tion g anted pursuant to section 260C.148 or 260C.201, subdivision 3, the court may is-
sue an order to the respondent, requiring the 1espondent to appear and show cause within
T4 days why the respondent should not be found in contempt of court. The hearing may be
held by lhe court in any counLy in which the Chlld or respondent temporarily or perma-

A peace officer is not liable under section 609.43, clause (1), for fajlure to performa
duty Tequired by subdivision 2. [260.271, subd. 4]

Sec. 40. [260C.411] NEW EVIDENCE.

A child whose stqtus has been adjudlcated by a Juvemle court, or the child’s palent

Sec. 41. [260C.415] APPEAL.

Subdivision 1. PERSONS ENTITLED TO APPEAL; PROCEDURE. An ap-
peal may be taken by the aggrieved person from a final order of the juvenile court affect-

ing a substantial right of the aggneved person mcludmg but not limited to an order ad-

P e —— e e —

appeal shall be taken within 30 days of the filing of the appealable order. The cou1t ad-
‘ministrator shall notify the person having legal custody of the minor of the appeal. Failure
to notify the person having legal custody of the minor shall not affect the jurisdiction of
the appellate court. The order of the juvenile court shall stand, pending the determination
of the appeal, but the reviewing court may in its discretion and upon application stay the

ordex [260.291, subd. 1 (omitting delinquency—related text)]

. Subd. 2. APPEAL. The appeal from a juvenile court is taken to the court of appeals
as in 01v11 cases, except as s provided i in subdivision 1. [260.291, subd. 2]

Sec. 42. [260C.421] CONTEMPT.

Any person knowingly interfering with an order of the juvenile court is in contempt
of court. urt. However, a child who is under the continuing jurisdiction of the court for rea-
sons other than having committed a delinquent act or a juvenile petty s offense may y not be

adjudicated as a delinquent solely on the basis of having knowingly interfered v w1th or
disobeyed an n order of the court. [260.301]
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Sec. 43. [260C.425] CRIMINAL JURISDICTION FOR CONTRIBUTING
TO NEED FOR PROTECTION OR SERVICES.

Subdivision 1. CRIMES. (a) Any person who by act, word, or omission encour-

ages, causes, or contributes to the need for protection or services is gu11ty of a gross mis-
demeanor.

{b) This section does not apply to licensed social service agencies and outreach

workers who, while acting within the scope of their professional duties, provide services
to runaway children. [260.315, subd., 1 (omitting delmquency—related text)]

Subd. 2. COMPLAINT; VENUE. A complaint under this section may be filed by

the county aftorney having jurisdiction where the child is found, resides, or where the
alleged act of contributing occurred. The complalnt may be filed in either the juvenile or
criminal divisions of the district court. A prior or pending petition ¢ allegmg_t—hat the child
is delinquent, a juvenile petty offender, or in need of protection or services is not a pr prereq-

uisite to a complaint or a conviction under thj section. [260.315, subd. 2]

Subd. 3. AFFIRMATIVE DEFENSE. If the child’s conduct is the basis for the
child’s need for protection services, it is an affirmative defense to a prosecution under

subd1v151on 1if the defendant proves, bya preponderance of the evidence, that the de-

* delinquency-related text)]
Sec. 44. [260C.431] TESTS, EXAMINATIONS.

Thereafter it shall be the duty of the commissioner of human services through the
bureau of child welfare and local social services agencies to arrange for such tests, ex-
aminations, and investigations as are necessary for the proper diagnosis, classification,
treatment, care, and disposition of the child as necessny and the best interests of the child
shall from time to time require. When it appears that a child found to be in need of p1 of protec-
tion or services is sound of mind, free from disease, and suitable for placement in a foster
home for care or adoptlon the commissioner may so o place the child or delegate such du-

tles toa ‘a child—placing agency accred1ted as provided by law, law or authonze the child’s care

Sec. 45. [260C.435] SPECIAL PROVISIONS IN CERTAIN CASES.

When the commissioner of human services shall find that a child transferred to the

commissioner’s guardianship after parental rights to the child are terminated or that a

chlld comm1tted to the comm1ssmner s guardlanshlp as achild in need of protectlon or

mined or who is affected by hablts ailments, or handicaps that produce erratic and unsta-
ble conduct, and is not suitable or desirable for placementin a home for permanent care or .
adoption, the commissioner of human services shall make special provision for the
child’s care and treatment designed to the child, 1f possible, for such placement or to be-
come self—supporting. The facilities of the commissioner of human services and all state
treatment facilities, the Minnesota general hospital, and the child guidance clinic of its
psychopathic department, as well as the facilities available through reputable clinics, pri-
vate child—caring agencies, and foster boarding homes, accredited as provided by law,
may be used as the particular needs of the child may demand. When i it appears that the the

child i is suitable for permanent placement or adoption, the commissioner of human ser-
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vices shall cause the child to be placed as provided in section 260C.431. If the commis-
sioner of human services 18 satisfied that the child is mentally retarded the commissioner
may bring the child before the district court of the county where the child i 1s found or the
county of the child’s legal sefilement for examination and commitment as 15 provided by by
law. [260.36]

Sec. 46. [260C.441] COST, PAYMENT.

In addition to the usual care and services given by pubhc and private agencies, the
necessary cost incurred by the commissioner of human services in providing care for
such child shall be paid by the county committing such child whnch subject to nniform

Minnesota family investment pr ogram—statew1de or supplemental security income for
lhe aged blind, and dlsabled ora fostex care mamtenance payment under title IV~E of

needs shall be met thlough these programs. [260.: 38]

Sec. 47.[260C.446] DISTRIBUTION OF FUNDS RECOVERED FOR ASSIS-
TANCE FURNISHED.

‘When any amount shall be recovered from any source for assistance furnished under
the p10v151ons of secuons 260C. 001 to 260C.421, 260C 431 260C. 435 and 260C 441,

Sec. 48, [260C.451] AGE LIMIT I‘OR BENEI‘ITS TO CHILDREN.

For purposes of any program for foster children or children under state guardianship
for which benefits are made available on June 1, 1973, unless specifically provided there-
in, the age of majority shall be 21 years of age. [260.40]

ARTICLE 4

IMPLEMENTATION OF ACT
Section 1. EFFECT OF CHANGES IN THIS ACT.

The leglslatule intends this act to be a clarlflcatlon and reorganization of laws relat-

260. The changes that have been made are not intended to alter those laws and shall nc not be
construed by a court or other authority to alter them.

Sec. 2. INSTRUCTION TO REVISOR.

(a) The revisor shall publish the statutory derivations of the laws repealed and reco-

dified in this act in Laws of Minnesota and in the statutory history of chapters 257 and 260
in Minnesota Statutes.
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(b) The revisor shall correct cross—references in Minnesota Statutes and Minnesota
Rules to sections that are repealed and recodlfled by th1s act and if M1nnesota Statutes

amendments i in a manner consistent with - @f act.
Sec. 3. REPEALER.

Minnesota Statutes 1998, sections 257.069; 257.071; 257.0711; 257.072; 257.35;
257.351,257.352;257.353;257.354; 257.355,257.356, 257.3571;, 257.3572; 257.3573;
257.3574,257.3575,257.3576;257.3577, 257.3578; 257.3579; 257 .40; 257 .41; 257 42;
257.43; 257.44; 257.45; 257.46; 257.47, 257.48; 260.011, subdivision 2; 260.013;
260.015; 260.092; 260.094; 260.096; 260.101; 260.111; 260.115; 260.121; 260.125;
260.126; 260.131; 260.132; 260.133; 260.135; 260.141; 260.145; 260.151; 260.155;
260.157; 260.161; 260.162; 260.165; 260.171; 260.172; 260.173; 260.1735; 260.174;
260.181; 260.185; 260.191; 260.192; 260.193; 260.195; 260.211; 260.215; 260.221;
260.241; 260.242; 260.245; 260.251; 260.255; 260.261; 260.271; 260.281; 260.291;
260.301; 260.315; 260.35; 260.36; 260.39; and 260.40, are repealed.

Presented to the governor May 7, 1999
Signed by the governor May 11, 1999, 1:35 p.m.

CHAPTER 140—S.E.No. 1357

Anactrelating to utilities; modifying conservation improvement provisions; amending Minne-
sota Statutes 1998, sections 216B.16, subdivision 6b; and 216B.241, subdivisions 1, 1a, 1b, 2, 2a,
and 2b.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1', Minnesota Statutes 1998, section 216B.16, subdivision éb, is amended to
~ read:

Subd. 6b. ENERGY CONSERVATION IMPROVEMENT. (a) Except as other-
wise provided in this subdivision, all investments and expenses of a public utility as de-
fined in section 216B.241, subdivision 1, paragraph ¢d) (e), incurred in connection with
energy conservation improvements shall be recognized and included by the commission
in the determination of just and reasonable rates as if the investments and expenses were
directly made or incurred by the utility in furnishing utility service.

(b) After December 31, 1999, investments ﬁd expenses for energy conservation
improvements shall not be included by the commission in the determination of just and

reasonable electnc and gas rates for retail electric and gas serv1ce provided to large elec-

of public service pursuant to section 216B.241, subdivision 1a, paragraph (b). However,
no public utility shall be prevented from recovering its investment in energy conservation
improvements from all customers that were- made on or before December 31, 1999, in
compliance with the requirements of section 216B.241.

(c) The commission may permit a public utility to file rate schedules providing for
annual recovery of the costs of energy conservation improvements. These rate schedules
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