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Sec. 3. EFFECTIVE DATE.

Section 2 is effective the day following final enactment.

Presented to the governor May 4, 1999
Signed by the governor May 7, 1999, 12:18 p.m.

CHAPTER 132—S.F.No. 1144

An act relating to elections; simplifying language on certificates of election; clarifying and
simplifying the Minnesota Election Law; making technical and procedural changes; changing cer-
tain duties of election officials; listing additional violations; changing certain deadlines; providing
Jor submission of proposed chapter amendments; requiring adoption of certain rules; imposing
criminal penalties; amending Minnesota Statutes 1998, sections 3.02; 200.031; 201.016, subdivi-
sion 1, and by adding a subdivision; 201.054, subdivision 2; 201.12, subdivision 2; 201.13, by ad-
ding a subdivision; 203B.03, subdivision 1; 203B.04, subdivision 1; 203B.07, subdivision 2;
203B.08, subdivision 1; 203B.081; 203B,085; 203B.11, subdivisions 2 and 4; 204B.08, subdivision
3; 204B.146, subdivision 2; 204B.21, subdivision 2; 204B,27, subdivision 8; 204C.10; 204C.24,
subdivision 1; 204C.26, subdivision 1; 204C.40, subdivision 1; 204D.08, subdivisions 3 and 5;
204D.11, subdivision 4; 204D.13, subdivisions 2 and 3; 205.075, subdivision 2; 205.10, subdivi-
sions 3 and 4; 205.16, subdivision 4; 205.185, subdivision 3; 205A.05, subdivision 1; 205A.07, sub-
division 3; 205A.13; 206.86, subdivision 1; 208.04, subdivision 1; 351.055; 367.03, subdivision 4;
410.12, subdivision 1; 412,02, subdivision 2; and 447.32, subdivision 4; Laws 1997, chapter 173,
section 6; proposing coding for new law in Minnesota Statutes, chapter 204B; repealing Minnesota
Statutes 1998, sections 203B.08, subdivisions 1a and 3a; 203B.12, subdivision 5; 204D. 14, subdivi-
sion 2; 204D.19, subdivision 5; and 365.10, subdivision 2.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MiNNESOTA:

Section 1. Minnesota Statutes 1998, section 3.02, is amended to read:

3.02 EVIDENCE OF MEMBERSHIP.

For all purposes of organization of either house of the legislature, a certificate of
election to it, duly executed by the auditor of the proper county, er by the secretary of state
when the member is elected from more than one county, is prima facie evidence of the
right to membership of the person named in it. ’

Sec. 2. Minnesota Statutes 1998, section 200.031, is amended to read:
200.031 DETERMINATION OF RESIDENCE.

Residence shall be determined in accordance with the following principles, so far as
they may be applicable to the facts of the case:

(a) The residence of an individual is in the precinct where the individual’s home is
located, from which the individual has no present intention of moving, and to which,
whenever the individual is absent, the individual intends to return;

- (b) An individual does not lose residence if the individual leaves home to live tem-
porarily in another state or precinct;
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(c) An individual does not acquire a residence in any precinct of this state if the indi-
vidual is living there only temporarily, without the intention of making that precinct
home;

(d) If an individual goes into another state or precinct with the intention of making it
home or files an affidavit of residence there for election purposes, the individual loses
residence in the former precinct;

(e) If an individual moves to another state with the intention of living there for an
indefinite period, the individual loses residence in this state, notwithstanding any inten-
tion to return at some indefinite future time;

(f) Except as otherwise provided in this section, an individual’s residence is located
in the precinct where the individual’s family lives, unless the individual’s family is living
in that precinct only temporarily;

(g) If an individual’s family lives in one precinct and the individual lives or does
business in another, the individual’s residence is located in the precinct where the indi-
vidual’s family lives, unless the individual establishes a home in the other precinct and
intends to remain there, with or without the individual’s family;

(h) The residence of a single individual is in the precinct where the individual lives
and usually sleeps;

(i) The mere intention to acquire a new residence, is not sufficient to acquire a new
residence, unless the individual moves to that location; moving to a new location is not
sufficient to acquire a new residence unless the individual intends to remain there;

(j) The residence of an individual who is working temporarily in any precinct of this
state is in the precinct where the individual’s permanent home is located;

(k) The residence of an individual who is living permanently in a soldiers’ home or
nursing home is in the precinct where the home is located.

(D If an individual’s home lies in more than one precinct or political subdivision, the
residence of the individual is in the precinct in which a majority of the room in which the
individual usually sleeps is located.

(m) If an individual’s home is destroyed or rendered uninhabitable by fire or natural
disaster, the individual does not lose residence in the precinct where the home Is located if

the individual intends to return to th_e home when if E is reconstructed o or made habitable.

Sec. 3. Minnesota Statutes 1998, section 201.016, subdivision 1, is amended to read:

Subdivision 1. DETERMINATION OF RESIDENCE; BENALTY, An eligible
voter may vote only in the precinct in which the voter maintains residence. The residence
of a voter shall be determined in accordance with section 200.031. Any individual whe
yotes in a precinet knowing that the individual does not maintain residence in that pre-
einet is guilty of a felony:

Sec. 4. Minnesota Statutes 1998, section 201.016, is amended by adding a subdivi-
sion to read:

Subd la. VIOLATIONS; PENALTY The county auditor shall mail a violation
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than the precinct in which the voter maintains residence. The notice must be i the form
provided g the secretary of state. The county auditor shall also change the status of the

voter’s precinct before voting In the next election. Any of the forms authorized by sectlon
201.061 for registration at the polling place may ‘be used for this purpose.

A voter who votes in a precinct other than the precinct in which the voter maintains
residence after receiving an initial violation notice as prov1ded in this subdivision i is
guilty of a | petty misdemeanor. Any subsequent violation i isa misdemeanor.

Sec. 5. Minnesota Statutes 1998, section 201.054, subdivision 2, is amended to read:

Subd. 2. PROHIBITIONS; PENALTY. No individual shall intentionally:

(a) Cause or attempt to cause the individual’s name to be registered in any precinct if
the individual is not eligible to vote;

(b) Cause or attempt to cause the individual’s name to be registered for the purpose
of voting in more than one precinct; or i any precinet in which the individual does not
intain resid :

(c) Misrepresent the individual’s identity when attempting to register to vote; or

(d) Aid, abet, counsel, or procure any other individual to violate this subdivision.

A violation of this subdivision is a felony.

Sec. 6. Minnesota Statutes 1998, section 201.12, subdivision 2, is amended to read:

Subd. 2. CHALLENGES. Upon return of the notice by the postal serviee any non-
forwardable mailing from an election official, the county auditor or the auditor’s staff
shall ascertain the name and address of that individual. If the individual is no longer at the
address recorded in the statewide registration system, the county auditor shall change the
registrant’s status to “challenged” in the statewide registration system. An individual
challenged in accordance with this subdivision shall comply with the provisions of sec-
tion 204C.12, before being allowed to vote. If a second notice mailed at least 60 days after
the return of the first aotice nonforwardable mailing is also returned by the postal service,
the county auditor shall change the registrant’s status to “inactive” in the statewide regis-
tration system.

Sec. 7. Minnesota Statutes 1998, section 201.13, is amended by adding a subdivi-
sion to read:

Subd. 4. REQUEST FOR REMOVAL OF VOTER RECORD. If a voter makes a

written request for removal of the voter’s record, the county auditor shall remove the rec-
ord of the voter from the statewide registration system.

Sec. 8. Minnesota Statutes 1998, section 203B.03, subdivision 1, is amended to
read:

Subdivision 1. VIOLATION. No individual shall intentionally:

(a) make or sign any false certificate required by this chapter;

(b) make any false or untrue statement in any application for absentee ballots;
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(c) apply for absentee ballots more than once in any election with the intent to cast an
illegal ballot;

(d) exhibit a ballot marked by that individual to any other individual;

(e) do any act in violation of the provisions of this chapter for the purpose of casting
an illegal vote in any precinct or for the purpose of aiding another to cast an illegal vote;

(f) use information from absentee ballot materials or records for purposes unrelated
to elections, political activities, or law enforcement; o

(g) provide assistance to an absentee voter except in the manner provided by section
204C.15, subdivision 1=

(h) solicit the vote of an absentee voter while in the immediate presence of the voter

during the time the individual knows the absentee voter ig voting; or

(i) alter an absentee ballot application after it has been signed by the voter, except by
an election official for administrative purposes.

Before inspecting information from absentee ballot materials or records, an individ-
ual shall provide identification to the public official having custody of the material or in-
formation, )

Sec. 9. Minnesota Statutes 1998, section 203B.04, subdivision 1, is amended to
read: )

Subdivision 1. APPLICATION PROCEDURES. Except as otherwise allowed by
subdivision 2, an application for absentee ballots for any election may be submitted at
any time not less than one day before the day of that election, The county auditor shall
prepare absentee ballot application forms in the format provided in the rules of the secre-
tary of state and shall furnish them to any person on request. An application submitted
pursuant to this subdivision shall be in writing and shall be submitted to:

(a) the county auditor of the county where the applicant maintains residence; or

(b) the municipal clerk of the municipality, or school district if applicable, where the
applicant maintains residence.

An application shall be accepted if it is signed and dated by the applicant, contains
the applicant’s name and residence and mailing addresses, and states that the applicant is
eligible to vote by absentee ballot for one of the reasons specified in section 203B.02. The
application may contain a request for the voter’s date of birth, which must not be made
available for public inspection. An application may be submitted to the county auditor or
municipal clerk by an electronic facsimile device, at the discretion of the auditor or clerk.
An application mailed or returned in person to the county auditor or.municipal clerk on
behalf of a voter by a person other than the voter must be deposited in the mail or returned
in person to the county auditor or municipal clerk within ten days after it has been dated
by the voter and no later than six days before the election. The absente¢ ballot applica-
tions or a list of persons applying for an absentee ballot may not be made available for
public inspection until the close of voting on election day.

Sec. 10. Minnesota Statutes 1998, section 203B.07, subdivision 2, is amended to
read:

Subd. 2. DESIGN OF ENVELOPES. The return envelope shall be of sufficient
size to conveniently enclose and contain the ballot envelope and a voter registration card
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folded along its perforations. The return envelope shall be designed to open on the left
hand end. A certificate of eligibility to vote by absentee ballot shall be printed-on the right
hand three—fourths of the back of the envelope. The certificate shall contain a statement
to be signed and sworn by the voter indicating that the voter meets all of the requirements
established by law for voting by absentee ballot. The certificate shall also contain a state-
ment signed byaﬂeﬁgiblévotesef&heee&nwmwhiehtheabseﬂtvotermaimainsresi—
denee a person who is registered to vote in Minnesota or by a notary public; United States
postmaster; assistant postmaster; postal supervisor; clerk of a pestal service contract sta-
tien or other individual authorized to administer oaths stating that:

(a) the ballots were displayed to that individual unmarked;

(b) the voter marked the ballots in that individual’s presence without showing how
they were marked, or, if the voter was physically unable to mark them, that the voter di-
rected another individual to mark them; and

(c) if the voter was not previously registered, that the voter has provided proof of
residence as required by section 201.061, subdivision 3.

The county auditor or municipal clerk shall affix first class postage to the return en-
velopes.
Sec, 11. Minnesota Statutes 1998, section 203B.08, subdivision 1, is amended to

read:

Subdivision 1, MARKING AND RETURN BY VOTER. An eligible voter who
receives absentee ballots as provided in this chapter shall mark them in the manner speci-
fied in the directions for casting the absentee ballots. The return envelope containing
marked ballots may be mailed as provided in the directions for casting the absentee bal-
lots or may be left with the county auditor or municipal clerk who transmitted the absen-
tee ballots to the voter. If dehvered in person by an agent the return envelope must be

The voter may designate an agent to deliver in person the sealed absentee ballot re-
turn envelope to the-county auditor or municipal clerk or to deposit the return envelope in
the mail. An agent may deliver or mail the return envelopes of not more than three voters
in any election. Any person designated as an agent who tampers with either the return
envelope or the voted ballots or does not immediately mail or deliver the return envelope
to the county auditor or municipal clerk is guilty of a misdemeanor.

Sec. 12. Minnesota Statutes 1998, section 203B.081, is amended to read:
203B.081 LOCATIONS FOR ABSENTEE VOTING IN PERSON.

An eligible voter may vote by absentee ballot during the 30 days before the election
in the office of the county auditor and at any other polling place des1gnated by the county
auditor during the 30 days befors the election. The county auditor shall make such desig-
nations at least 90 days before the election. At Ieast one voting booth in each polfing

place must be made available by the county auditor for this purpose.
Sec. 13. Minnesota Statutes 1998, section 203B.083, is amended to read:
203B.085 COUNTY AUDITOR’S OFFICE TO REMAIN OPEN DURING
CERTAIN HOURS PRECEDING ELECTION.

The county auditor’s office in each county must be open for acceptance of absentee
ballot applications and casting of absentee ballots between the hours of 1:00 from 10:00
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a.m. to 3:00 p.m. on Saturday and until 5:00 te 7:00 p.m. on Monday immediately preced-
ing a primary or general election. Town cletks’ offices must be open for absentee voting
from 10:00 a.m. to 12 00 noon on the Satuxday before a town general electlon held in

need not comply with this secuon

Sec. 14. Minnesota Statutes 1998, section 203B.11, subdivision 2, is amended to
read;

Subd. 2, TEN TWENTY DAYS BEFORE AN ELECTION. During the ten 20
days preceding an election, the election judges shall deliver absentee ballots only to an
eligible voter who has applied for absentee ballots to the county auditor or municipal
clerk under section 203B.04, subdivision 1.

|
Sec. 15. Minnesota Statutes 1998, section 203B.11, subdivision 4, is amended to !
|

read:

Subd. 4. AGENT DELIVERY OF BALLOTS. During the four days preceding an
election and until 4:00 2:00 p.m. on election day, an eligible voter who is a patient of a
health care facility may designate an agent to deliver the ballots to the voter from the
county auditor or municipal clerk. A candidate at the election may not be designated as an .
agent., The voted ballots must be returned to the county auditor or municipal clerk no later
than 5:06 3:00 p.m. on election day. The voter must complete an affidavit requesting the
auditor or clerk to provide the agent with the ballots in a sealed transmittal envelope. The
affidavit mustinclude a statement from the voter stating that the ballots were delivered to
the voter by the agent in the sealed transmittal envelope. An agent may deliver ballots to
no more than three persons in any election. The secretary of state shall provide samples of
the affidavit and transmission envelope for use by the county auditors.

Sec. 16.[204B.071] PETTTIONS; RULES OF THE SECRETARY OF STATE.

Sec. 17. anesota Statutes 1998, section 204B.08, subdivision 3, is amended to
read:

Subd. 3. NUMBER OF SIGNATURES. The number of signatures required on a
nominating petition shall be as follows:

(a) For a state office voted on statewide or for United States senator, one percent of
the total number of individuals voting in the state at the last preceding state general elec-
tion, or 2,000, whichever is less;

(b) For a congressional ot judicial district office, five percent of the total number of
individuals voting in the district at the last preceding state general election, or 1,000,
whichever is less;

(c) For a county or legislative office, ten percent of the total number of individuals
voting in the county or legislative district at the last preceding state or county general
election, or 500, whichever is less;

(d) For a municipal office in a city of the first class, the number specified in section
. 205.121; and
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