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CHAPTER 120--I-I.F.No. 1708 

An act relating to insurance; properly and liability; regulating FAIR plan coverage; amending 
Minnesota Statutes 1998, sections 65A.32; 65/1.33, subdivision 3, and by adding a subdivision; 
65A.34, subdivisions 1, 4, and 5; 65A.36, subdivisions] and 5; 6511.37; 65A.38, subdivision 1; and 
65A.42. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1998, section 65A.32, is amended to read: 

65A.32 PURPOSES. 
The purposes of sections 65A.3l to 65A.42 are: 

(1) to encourage stability in the property and liability insurance market for property 
located in this state; 

(2) to encourage maximum use, in obtaining property and liability insurance, as de- 
fined in sections 65A.31 to 65A.42, of the normal insurance market provided by the pri- 
vate property and casualty insurance industry; 

(3) to encourage the improvement of the condition of properties located in this state 
and to further orderly community development generally; 

(4) to provide for an organization known as the Minnesota property insurance place- 
ment facility, which will assure fair access to insurance requirements (FAIR plan) in or- 
der that no property shall be denied property or liability insurance through the normal 
insmaneenmflcetpmwdedbymeprhampropertyandeawalLymsmmeemdusteyFAIR 
plan except after a physical inspection of such property and a fair evaluation of ME Em underwriting characteristics; 

(5) to ‘publicize the purposes and procedures of the FAIR plan to the end that no one 
may fail to seek its assistance through lack of knowledge of its existence; and 

(6) to provide for the formulation and administration by the Minnesota property in- 
surance placement facility of a reinsurance arrangement whereby property and casualty 
insurers shall share equitably the responsibility for insuring insurable property for which 
property and liability insurance cannot be obtained through the normal insurance mar- 
kets. 

Sec. 2. Minnesota Statutes 1998, section 65A.33, subdivision 3, is amended to read: 

Subd. 3. “Property or liability insurance” means the coverage against direct loss to 
real or tangible personal property at a fixed location that is provided in the standard fire 
policy, extended coverage endorsement, homeowners insurance, as defined in section 
65A.27, subdivision 4, cooperative housing insurance, condominium unit owners insur- 
ance, builders risk, and such vandalism and malicious mischief insurance. and such other 
classes of insurance as may be added to the program with respect to said property by 
amendment as hereinafter provided. Property or liability insurance does not include auto- 
mobile, commercial liability, or such manufacturing risks as may be excluded by the 
commissioner. 
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Sec. 3. Minnesota Statutes‘ 1998, section 65A.33, is amended by adding a subdivi- 
sion to read: 

Subd. BOARD. “Board” means the governing board of directors of the Minneso- 
E property insurance placement facility. ‘ 

Sec. 4. Minnesota Statutes 1998, section 65A.34, subdivision 1, is amended to read: 

Subdivision 1. Any person having an insurable interest in real or tangible personal 
property who has been canceled, nonrenewed, or otherwise rejected for coverage in the 
private ma17l<'et—sliaflE entitled upon -written to fibmit an applicationtlrerefor for cover: 
age to the facility to a prompt. If an inspectio_n of the by the bureau 
Wheat premises is 'performed,_fi—must bf done a_t n_o cost to the applicant.

" 

Sec. 5. Minnesota Statutes 1998, section 65A.34, subdivision 4, is amended to read: 

Subd. 4. 
wwpaheymtheappheamortheapphwhfisrepmsenmfiaeandshahmdieatethosefee 

Either during the in- 
spection or immediately thereafter, an employee of the FAIR plan shall inform theappf 
cant as to_the features that -result in Rendition ch_a—r§e—if the rislasaccepted. 5l1heNo in- 
spector shall have no afiiority tcTadvise whether the f§ci—lit3/Ti/illprovide the coverage. 

Sec. 6. Minnesota Statutes 1998, section 65A.34, subdivision 5, is amended to read: 

Subd. 5. Within£i¥ebusiaessdaysa£tertheinspeoéoa;aeopyo£theeompletedin— 

eHityTLnomdedwHhtherepoHshallbeamtemmce—upsmtemen&momdinganyemd% 
Qonsuéiehmesubjeamawndifimehargeunderuaemfingplanapprwedbythewm 
misfioneeA%pyo£themspeefionreponshaHbemadewailablewtheapp§eamorthe 
applieantls agent upon request- Within ten business days after the inspection, the FAIR 
plan shall prepare or have prepared a cgnpleted insEi%rEt that includes—condi- 
RrTst_h'a-t—are subjecTtr71E)ndition ch-arge under the rating plan approv_e3 by the commis- 
sionerj copy of theinspection report must be nfile availfi to the applicant or the ap- 
plicant’—s_ ag_——e:1—}up—oH request. 

—~ ~_ : -_ —— 
Sec. 7. Minnesota Statutes 1998, section 65A.36, subdivision 1, is amended to read: 

Subdivision 1..5l1he bind eoverage following receipt ofthe eompleted 
applieation iftheiiskmeetstheprehminmyuhdenvééngreqairementsofthefaeilityaad 
if the appropriate binder fee accompanies the Agents are not permitted to 
bind "coverage. The facility shall issue a policy if the risk meets preliminary underwriting 
requirements. Tlheufacility n1—a3-I_1'te(1Tst an inspecfifiport to obtain further underwrit- 
ing informatio@ the inspection reveals_that the applicant is not eligible for the coverage 
a—m)lied for, the facility shall inform the applicant within 59 days of the inception of the 
policy tlfitflthe policy wi_ll—b-e rescindedunder section 65A_I)fi1-1l3_<i_iv—ision 3, parafiaf 
(b), or cEc§d under§tiTm 65A.38. If the applicant is eligible for other co_verage pro- 
Wdedby the facility, the facility will Eéfifice the rescinded or crmiceled policy WE 

covefige fpr whi_<§1__tlE applicant eligib1e._ 
~— — 

Beforetheexphafionofflaebindeathefaeflfiymayrequefianimspeofiohrepogm 
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binder Before th_e 60th E after tlfi inception g1ftl1_e policy, the facility shall advise the 
applicant that: 

(a) The risk is acceptable with or without a condition charge. If a condition charge 
applies, the facility will tell the insured what improvements are necessary in order to re- 
move the charge; 

(b) The risk is not acceptable unless improvements noted by the facility are made by 
the applicant and confirmed by the facility; or 

(c) The risk is not acceptable for the reasons stated by the facility. 
Sec. 8. Minnesota Statutes 1998, section 65A.36, subdivision 5, is amended to read: 

Subd. 5. The facility must within five business days of the receipt of a completed 
application advise the applicant that the risk has been declined, the risk has been ac— 
cepted, or that the risk meets preliminary underwriting standards and a binder policy has 
been issued. -

' 

Sec. 9. Minnesota Statutes 1998, section 65A.37, is amended to read: 
65A.37 POLICY FORMS. 
All policies; eieeept homeowners policies; shall be on standard policy forms at rates 

loss costs published by Insurance Services Office and shall be, issued for a term of one 
y_ez1_1',_z'1'r—1—(1_ approved by the commissioner. All homeowners, cobperative housing‘insur- 
ance,?r17l condominWm_LTnit owners insurance policies must be on forms published by 
Insurance Services Officea_nd approved by the commissioner. 

Sec. 10. Minnesota Statutes 1998, section 6SA.38, subdivision l, is amended to 
read: 

Subdivision 1. The facility shall not cancel a policy or binder issued under sections 
65A.3l to 65A.42 except for: ' 

(a) cause which would have been grounds for nonacceptance of the risk under the 
program had the cause been known to the facility at the time of acceptance; 

(b) nonpayment of premium; or 

(c) with the approval of the governing committee board. _ 

Sec. 11. Minnesota Statutes 1998, section 65A.42, is amended to read:
1 

65A.42 IMMUNITY FROM LIABILITY. 
There shall be no civil or criminal liability on the part of, and no cause of action of 

any nature shall arise a§ai_rfsTinsu1'e1's, the inspeotion bureau; the facility, or their agents 
the governing board, or employees of the facility or the commissioner or the-comn1ission- 
Efs authorized representatives, for_a"ny" statements made in good faith acts or omissions 
by thenii-nanyreports 
tinaeofanyheavingsoondootedinoonneotiontherewitlawrinthefindingsrequi-redbythe 
provisions of if the acts or omissions were in good faith and within the scope of their re- 
sponsibilities u1m—er?ecti{)ns 65A.31 t3-6-§A_.4—2—.—Tl1e-i_rEpe-cqtion1‘epo—1‘ts and c0r—nn1Tr1icTa5 
tions of the inspection lourwu vendors and the facility are not public documents. 

Presented to the governor April 30, 1999 
Signed by the governor May 4, 1999, 11:20 am. 
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