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Sec. 4. EFFECTIVE DATE; APPLICABILITY. 
Sections 1 t_o g are effective August L 1999. Section 2 applies t_o security agree- 

ments signed o_n E after August _I_, 1999. Section §_ applies t_o original financing state- 
ments filed gt _o_r after August L 1999. 

Presented to the governor April 23, 1999 

Signed by the governor April 27, 1999, 11323 a.m. 

CHAPTER 106—S.F.N0. 303 
An act relating to civil actions; clarifying admissibility of evidence regarding seat belts and 

child passenger restraint systems in certain actions; amending Minnesota Statutes 1998, section 
169.685, subdivision 4. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1998, section 169.685, subdivision 4, is amended to 

read: ~ 

Subd. 4. ADMISSIBILITY INTO EVIDENCE. (a) Except as provided in para- 
graph (b), proof of the use or failure to use seat belts or a c—hild passedger restrainfsystem 
as descfiaed in subdivision 5, or proof of the installation or failure of installation of seat 
belts or a child passenger restraint system as described in subdivision 5 shall not be ad- 
misslble in evidence in any litigation involving personal injuries or property damage re- 
sulting from the use or operation of any motor vehicle. 

(b) Paragraph (a) does not affect the right of a person to bring an action for damages 
arisirigmt of an incfier1_tfi1_21Ti11'volves?defectiveIy designed, man1E1ctured,Ws talled, or 
operating seat belt or child passenger restraint system. Paragraph (a) does not prohibit the 
introduction of evidence pertaining to the use of a seat belt or child passenger restraint 
system ana_ction described t_hi_s_paE1—g?apl? 

— —__ : _: 
Sec. 2. EFFECTIVE DATE; APPLICATION. 
Section 1 effective E E following final enactment a1_d applies t_o actions pend- 

ing Q o_r commenced on Q after IE effective date. 
Presented to the governor April 23, 1999 

Vetoed by the governor April 27, 1999, 5:15 p.m. 
Reconsidered and approved by the legislature after the governor’s veto May 17, 

1999 

CHAPTER 107—‘S.F.No. 1218
‘ 

An act relating to reemployment insurance; making technical changes; modifying procedures; 
complying with federal requirements; modifiring definitions; amending Minnesota Statutes 1998, 

New language is indicated by underline, deletions by steikeeua

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



379 LAWS of MINNESOTA for 1999’ Ch. 107 

sections 268.035, subdivisions 3, 4, 5, 6, 8, 12, 14, 15, 18, 20, 24, 30, 32, and by adding a subdivision; 
268.042, subdivision 3; 268.045; 268.047, subdivisions 1, 2, 3, and 4; 268.048; 268.051, subdivi- 
sions 1, 2, 3, 4, 5, and 8; 268.052; 268.053; 268.057, subdivisions 4 and 10; 268.058; 268.0625; 
268.064; 268.065; 268.067; 268.068; 268069; 268.07; 268.085; 268.095; 268.101; 268.103, by 
adding a subdivision; 268.105,‘ 268.115; 268.125, subdivisions 1, 4, and 5; 268.135; 268.145; 
268.155; 268.18; 268.182; 268.186; 268.188; 268.192, subdivision 2; 268.194; 268.196; 268.198; 
268.2]; 268.23; and 268.30, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 268; repealing Minnesota Statutes 1998, sections 268. 021; and 268. 05 7, subdivisions 8 and 
9; Minnesota Rules, parts 3305. 0100; 3305.0200; 3305. 0300; 3305.0400; 3305. 0500; 3305.0600; 
3305.0700; 3305.0800; 3305. 0900; 33051100; 33101500; 33101600; 33101700; 33101800; 
33101900,‘ 33102000; 33'J0.2100; 33102200; 3310. 5100; and 33105800. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. STATEMENT OF INTENT. 
Regardless of Minnesota Statutes, section 268.194, subdivision 5, or any other pro- 

visions of law tofiie contrary, in order to meet the requirements of Ecfiopn-5é1_()—3Efi 
Federal Ealzi—ncEi§1dget Act o'—fT9_9fllE Elfion of excess Fefleral Une-rr—1plT>}E1—ei1_t 
Tax Act funds under Unit%tates Codef title 42, secti6n 1103, also known as the Reed 
AEt,Wh respect to federal fiscal years endTn§i}fi999, 2000, and2001 (Minnestfzfi por- 
tHl3e—ir1'g projected to be approximately $2,000,000 per year) shall be used only for sys- @ development fig _t__l_Te reemployment insurance {SE6 gram. 1 — 1 —_ T‘ __I 

See. 2. Minnesota Statutes 1998, section 268.035, subdivision 3, is amended to read: 
Subd. 3. BACK PAY. “Back pay” means a retroactive payment of money by an em- 

ployer to an employee or former employee for lost wages beeause of the employer-’—s non- 
compliance witha state as feelerallaw era eel-leetive bargaining agreement as determined 
by an arbitration award, administrative or judicial decision, or negotiated settlement. The 
paymemshahbeapphedwmepededimmediaaiyfeheuéngthehstdayefiempleymem 
e1=asspeeifiedintheaward;deeisien;ersettlement—. 

Sec. 3. Minnesota Statutes 1998, section 268.035, subdivision 4, is amended to read: 
Subd. 4. BASE PERIOD. “Base period” means: 
(1) the first four of the last five completed calendar quarters immediately prior to the 

effective date of a claimant’s insuaeanee benefit account; 

(2) if during the base period under clause (1) a claimant received workers’ com- 
pensation for temporary disability under chapter 176 or a similar law of the United States, 
or if a claimant whose own serious illness caused a loss of work for which the claimant 
received compensation for loss of wages from some other source, the claimant may re- 
quest that the a base period be extended as follows: 

(i) if a claimant was compensated for a loss of work of seven to 13 weeks, the origi- 
nal base period shall be extended to inelude the one £c_)_1_1r o_f me 1a_s_t completed 
calendar quaster quarters prior to the original base pepied effective date of die benefit a_c; 
count; 

(ii) if a claimant was compensated for a loss of work of 14 to 26 weeks, the original 
base period shall be extended to inelude the two fog o_f t_lE la_st seven completed cal- 
endar quarters prior to the original base period effective date of the benefit account; 
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(iii) if a claimant was compensated for a loss of work of 27 to 39 weeks, the esiginal 
base period shall be extended te inelude the t-hsee fcfl o_f th_e h_st eight completed 
calendar quarters prior to the base peried effective % o_f me benefit account; 
and 

(iv) if a claimant was compensated for a loss of work of 40 to 52 weeks, the eri-g-iaal 
base period shall be extended to inelude the four 5J_ftl1_e l_a_s_t nine completed calendar 
quarters prior to the esiginal base period effective % of the benefit -account; 

(3) if the claimant qualifies for an extended a base period under clause (2), but has
9 

insufficient wage credits to establish a iasuranee benefit account, the 
claimant may request an alternate a base period of the last four completed calendar quar- 
ters prior to the date the iasuraaee benefit account is effective. 
This alternate base period may be used only once during any five—calendar—year period; 
and

’ 

(4) no base period under clause (1), extended base perded under elause (2), or alter- 
aatebase peicieda-ndeselause (3) shall include wage credits upon which a priorreemp1ey— 
meat iasuraaee benefit account was established. 

Sec. 4. Minnesota Statutes 1998, section. 268.035, subdivision 5, is amended to read: 

Subd. 5. BENEFITS. “Benefits” means the money payments payable available to a 
claimant;aspreyidedmseetbm268£3m268£%;adthrespeammedaimaafisanem- 
pleynaent. 

Sec. 5. Minnesota Statutes 1998, section 268.035, subdivision 6, is amended to read: 

Subd. 6. BENEFIT YEAR. “Benefit year” means the period of 52 calendar weeks 
beginning the date a reempleyment iasuranee benefit account is effective. For a seem- 

, 

_ 

iasusaaee benefit account established effective giy January 1, April 1, July 1, 
or October 1, or January 2, 2000, or October 2, 2011, the benefit year will be a period of 53 
calendar weeks. 

Sec. 6. Minnesota Statutes 1998, section 268.035, subdivision 8, is amended to read: 

Subd. 8. CLAIMANT. “Claimant” means an. individual who has made filed an ap- 
plication for a insaranee aeeeant benefits and has established or is aeti¥e- 
l-y pursuing the establishment of a reempleyment insusanee benefit account. 

Sec. 7. Minnesota Statutes 1998, section 268.035, subdivision 12, is amended to 
read: 

Subd. 12. COVERED EMPLOYMENT. “Covered employment” means the fol- 
lowing unless defined excluded as “noncovered employment” under subdivision 20: 

(1) an employee’s entire employment if: 

(i) the employment is performed entirely in Minnesota; 

(ii) the employment is performed primarily in Minnesota, and the employment per- 
formed outside Minnesota is incidental to the employment in Minnesota; or 

(iii) the employment is not performed primarily in any one state but some of the em- 
ployment is performed in Minnesota and the base of operations or the place from which 
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the employment is directed or controlled is in Minnesota; or the base of operations or 
place from which the employment is directed or controlled is not in any state in which part 
of the employment is performed, but the employee’s residence is in Minnesota; 

(2) an employee’s employment wherever performed within the United States or 
Canada, if: 

(i) the employment is not covered under the reemployment insurance law of any 
other state or Canada; and 

(ii) the place from which the employment is directed or controlled is in Minnesota; 

(3) the employment of an employee who is a citizen of the United States, performed 
outside the United States, except in Canada, in the employ of an American employer if: 

(i) the employer’s principal place of business in the United States is located in Min- 
nesota;

‘ 

(ii) the employer has no place of business in the United States, but the employer is an 
individual who is a resident of Minnesota, or the employer is a corporation that is orga- 
nized under the laws of Minnesota, or the employer is a partnership or a trust and the num- 
ber of partners or trustees who are residents of Minnesota is greater than the number who 
are residents of any one other state; 

(iii) none of the criteria of subclauses (i) and (ii) is met but the employer has elected 
coverage in Minnesota, or the employer having failed to elect coverage in any state, a 
claimant has made an application for benefits under section 268.07, based on the employ- 
ment; 

(iv) an “American employer,” for the purposes of this subdivision, means an indi- 
vidual who is a resident of the United States, or a partnership if two—thirds or more of the 
partners are residents of the United States, or a trust, if all of the trustees are residents of 
the United States, or a corporation organized under the laws of the United States, or of any 
state; or 

(V) as used in this subdivision, the term “United States” includes the states, the Dis- 
triot of Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands; 

(4) all employment performed by an officer or member of the crew of an American 
vessel on or in connection with the vessel, if the operating office, from which the opera- 
tions of the vessel operating on navigable waters within, or within and without, the 
United States are ordinarily and regularly supervised, managed, directed, and controlled 
is in Minnesota; and 

(5) for the purposes of satisfying disqualifications under section 268.095, subdivi- 
sion 10, “covered employment” shall include covered employment under a similar reem- 
ployment insurance law of any other state or employment covered under a reemployment 
insurance system program established by an act of Congress; and 

(6)pefiods£erwhiehanindhAdualreeeWesbaekpayarepefiedse£fieoveredem- 
pleyment—- ,”e;ecept£erthesatis£§4ngo£4isquaHfieatiensunderseetion%68-095-. ,su1ediv-i- 
siren-1-0. 
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~~ 

Sec. 8. Minnesota Statutes 1998, section 268.035, subdivision 14, is amended to 
read: 

Subd. 14. EMPLOYER. “Employer” means any of the following which has had 
one or more employees during the current or the prior calendar year: 

~~~ 

(1) any individual or type of organization, resident or nonresident, for profit or non- 
profit, religious, charitable, or educational, including any partnership, limited liability 
company, trust, estate, or corporation, domestic or foreign, or the receiver, trustee in 
bankruptcy, trustee or successor of any of the foregoing, or the legal representative of a 
deceased person; 

~~~

~

~ 
(2)any government entity, state or federal, foreign or domestic, Indian tribe, includ- 

ing any subdivision thereof and any instrumentality thereof owned wholly or in part; 

(%)anyorganiza&eaerperwnthatiseensideredanempbyerunderUafiedSmtes
~ 

~~ 

(4) (_3_)_ any organization or person that has elected, under section 268.042, to be sub- 
ject to sections 268.03 to 268.23;~ 

~

~ 

$9 a joint venture composed of one or more employers;

~ 

(6) (5) any private or nonprofit organization or government agency providing or an- 
thorizingjie hiring of homeworkers, personal care attendants, or other individuals per- 
forming similarservices in a private home is the employer of the homeworker, attendant, 
or similar worker whether the organization or agency pays the employee directly or pro- 
vides funds to the recipient of the services t5 pay for the services. This clause does not 
apply to the state of Minnesota or any county that provides federal, state, or local funds to 
a child care provider either directly or indirectly through a parent who is a child care assis- 
tance recipient; or 

~~

~

~

~ 

~~~ 

(-7-) (6) each individual employed to perform or assist in performing the work of any 
agent or er—nployee shall be considered to be employed by that employer whether the indi- 
vidual was hired or paid directly by that employer or by the agent or employee, provided 
the employer had actual or constructive knowledge of the work. 

~~ 

~~ Sec. 9. Minnesota Statutes 1998, section 268.035, subdivision 15, is amended to 
read: 

Subd. 15. EMPLOYMENT. “Employment” means service performed by:
~ 

~~ (1) an individual who is considered an employee under the common law of employ- 
er—employee and not considered an independent contractor; 

~~ (2) an officer of a corporation;

~ 
(3) a member of a limited liability company who is considered an employee under 

the common law of employer—employee; 9_r_ 
~~ (4) an individual who performs services for a person for compensation, as:

~ 
(i) an agent—driver or c'ommission—driver engaged in distributing meat products, 

vegetable products, fruit products, beverages, or laundry or dry cleaning services; for a 
or 

~~

~ 
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(ii) a traveling or city salesperson, other than as an agent—driver or commission— 
driver, engaged Japan a fu1l~—time basis in the solicitation on behalf of; and the transmis- 
siente, aprineipal (exeept fer sideline sales activities an behalf efsome ether person), of 
orders from wholesalers, retailers, contractors, or operators of hotels, restaurants, or oth- 
er similar establishments for merchandise for resale or supplies for use in their business 
operations. 

This clause shall apply only if the contract of service provides that substantially all 
of the services are to be performed personally by the individual, and the services are part 
of a continuing relationship with the person for whom the services are performed, and the 
individual does not have a substantial investment in facilities used in connection with the 
performance of the services (, other than facilities for transportation); er 

§)anindividualwheseservieeiseensidered,empleymemunderUnitedSmtes 
Gede;title26,seetiea3306(e);e£theFederalUnempleyment5Pa;eAet. 

Sec. 10. Minnesota Statutes 1998, section 268.035, subdivision 18, is amended to 
read: 

Subd. 18. FUND. “Fund” means the Minnesota reemployment insurance tr_u_s_t fund 
established by section 268.194. 

Sec. 11. Minnesota Statutes 1998, section 268.035, subdivision 20, is amended to 
read: 

Subd. 20. NONCOVERED EMPLOYMENT. “Noncovered employment” 
means: 

(1) employment for the United States government or an instrumentality thereof, 
eluding military service; 

(2) employment for an Indian, an Indian—controlled employer, and Indian tribe, or 
any wholly controlled subsidiaries or subdivisions, if the employment is performed on an 
Indian reservation or Indian Trust Land; 

(3) employment for a state, other than Minnesota, or a political subdivision or instru- 
mentality thereof; 

(4) employment for a foreign government; 

(5) employment for an instrumentality wholly owned by a foreign government, if 
the employment is of a character similar to that performed in foreign countries by em- 
ployees of the United States government or an instrumentality thereof and the United 
States Secretary of State has certified that the foreign government grants an equivalent 
exemption to similar employment performed in the foreign country by employees of the 
United States government and instrumentalities thereof; 

(6) employment with respeet te whieh reempleyment insusanee benefits are payable 
under a system established by an act oféengress covered under United States Code, t_itlE 
fl_5_, section 351, tli Railpoad Unemployment Insurance get; 

(7) employment covered by a reciprocal arrangement between the commissioner 
and another state or the federal govemmentpu-rsuaat to which provides that all employ- 
ment performed by an individual for an employer during the period cover—é7i_ by the recip- 
rocal arrangement is considered performed entirely within another state; 
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Gedeand‘@eempt£r9mmwmemxundersec&on§0l(a%butcmy#theorgamzatmndid 
nethavemeermereindwidualsinemp1e§anem£erwmep9Hien9£adaymeaehe£20 
difiemmweaemwhemermmtwchweeksweremmeeutwawhhmefihermecumentm 

(-9) (8) employment for a church or convention or association of churches, or an or- 
ganizatio? operated primarily for religious purposes that is operated, supervised, con- 
trolled, or principally supported by a church or convention or association of churches de- 
scribed in United States Code, title 26, section 501(c)(3) of the federal Internal Revenue 
Code and exempt from income tax under section 501(a); 

61-0) (9) employment of a duly ordained; commissioned, or licensed minister of a 
church in F1? exercise of a ministry or by a member of a religious order in the exercise of 
duties required by the order, for Minnesota or a political subdivision or an organization 
described in United States Code, title 26, section 501(c)(3) of the federal Internal Reve- 
nue Code and exempt from income tax under section 50l(a); 

(-1-19 (10) employment of an individual receiving rehabilitation of “sheltered” work 
in a facilityTonducted for the purpose of carrying out a program of rehabilitation for indi- 
viduals whose earning capacity is impaired by age or physical or mental deficiency or 
injury or a program providing “sheltered” work for individuals who because of an im- 
paired physical or mental capacity cannot be readily absorbed in the competitive labor 
market. This clause applies only to services performed for Minnesota or a political subdi- 
vision or an organization described in United States Code, title 26, section 501(c)(3) of 
the federal Internal Revenue Code and exempt from income tax under section 501 (a) in a 
facility certified by the rehabilitation services branch of the department or in a day train- 
ing or habilitation program licensed by the department of human services; 

Q1-.73 (1 1) employment of an individual receiving work relief or work training as part 
of an unenmyment work relief or work training program assisted or financed in whole 
or in part by any federal agency or an agency of a state or political subdivision thereof. 
This clause applies only to employment for Minnesota or a political subdivision or an 
organization described in United States Code, title 26, section 501(c)(3) of the federal 

, Internal Revenue Code and exempt from income tax under section 50l(a). This clause 
shall not apply to programs that require reemployment insurance coverage for the partici- 
pants; 

nueGodeameptatmstdeseribedmseetmn40l(a%#meeempensafion£ertheempb+ 
meat is less than $§0& 

€149 employment for Minnesota or a political subdivision ifthe sewiee is as an 
elected official, a member of a legislative body, or a member of the judiciary; 

615) Q employment as a member of the Minnesota natignal guard or air national 
guard; 

(-1-6) (14) employment for Minnesota, a political subdivision, or instrumentality 
thereof, as an employee serving only on a temporary basis in case of fire, storm, snow; 
ear-thquake; flood, tornado, or similar emergency; 
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él—7—) (15) employment as an election official or election worker for Minnesota or a 
political sflivision, but only if the compensation for that employment was less than 
$1,000 in a calendar year; 

Q18) (16) employment for Minnesota that is a major nontenuted policy making or 
advisory position in the unclassified service, including those positions establishedE 
suant t_o section 43A.08, subdivision la; 

QL9)employmeminapoHeymakmgposinonfotMinnesomotapolitieaisubdivi- 
sion; the perfonnanee of the duties that does not more than eight hosts 
petweek-', ' 

Q20) (_17_) employment for a political subdivision of Minnesota that is a nontenured 
major nontenared policy making or advisory position; 

(-21-) (18) domestic service employment in a private household, local college club, or 
local chapter" of a college fraternity or sorority performed for a person, only if the wages 
paid in any calendar quarter in either the current or preceding calendar year to all individ- 
uals enaployed in domestic ser-viee employment totaled less than $1,000. 

“Domestic sewiee employment” includes all service for an in the opera- 
tion and maintenance of a private household, for alocal college club, or local chapter of a 
college fraternity or sorority as distinguished from service as an employee in the pursuit 
of an employer’s trade, occupation, profession, entetptise; or -vocation 9_r business; 

623) Q92 employment of an individual by a son, daughter, or spouse, and employ- 
ment of a child under the age of 18 by the child’s father or mother; 

Q23) (20) employment of an inmate of a custodial or penal institution; 

424-) Q12 employment for a school, college, or university by a student who is en- 
rolled and is regularly attending classes at the school, college, or university; 

625) (22) employment of an individual who is enrolled as a student in a full—time 
program at a nonprofit or public educational institution that notmally maintains a regular 

_ 
faculty and curriculum and notmally has a regularly organized body of students in atten- 
dance at the place where its educational activities are carried on, taken for credit at the 
institution, that combines academic instruction with work experience, if the employment 
is an integral part of the program, and the institution has so certified to the employer, ex- 
cept that this clause shall not apply to employment in a program established for or on be- 
half of an employer or group of employers; 

€26) @_ employment of university, college, or professional school students in an 
internship or other training program with the city of St. Paul or the city of Minneapolis 
pursuant to Laws 1990, chapter 570, article 6, section 3; 

627-) (_2fl employment for a hospital by a patient of the hospital. “Hospital” means an 
institution that has been licensed; or approved by the department of health as a 
hospital; 

(-28) (25) employment as a student nurse for a hospital or a nurses’ training school by 
an individual who is enrolled and is regularly attending classes in a an accredited nurses’ 
training school ehattered and approved putsuant to state law; 
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62-9) (_2Q employment as an intern for a hospital by an individual who has completed 
a four—.year course in a a_n accredited medical school eharteredandapprovedpursuantto 
state law; 

, 
{-30} QD employment as an insuranceagenterasaiainsuraneeselieiter salesperson, 

by other than a corporate officer, if all the compensation for the employment is solely by 
way of commission. The word “insurance” shall include an annuityand an optional annu- 
ity; 

Q49 @ employment as an officer of a township mutual insurance company or 
farmer’s mutual insurance company operating pursuant to chapter 67A; 

(39.77) (192 employment as a real estate salesperson, by other than a corporate officer, 
if all the compensation for the employment is solely by way of commission; 

93) Q employment as a direct seller as defined in United States Code, title 26, 
section 3508; 

949 Q employment of an individual under the age of 18 in the delivery or distribu- 
tion of newspapers or shopping news, not including delivery or distribution to any point 
for subsequent delivery or distribution; 

(35) Q casual labor employment performed fg an individual, other than domestic 
employment under clause (18), t_hi1t does not inthe course of-‘the promote pr advance Qt 
employer’s trade or business; 

(36) £32 employment in “agricultural employment” unless considered “covered 
agricultural employment” under subdivision 11; or 

(379 (34) if the employment during one—half or more of any pay period constitutes 
was coverefimployment, all the employment for the pay period shall be considered cov- 
ered employment; but if the employment more than one—half of any 
pay period does not eenst-itute eevered the employment was noncovered employment, 
then none all of the employment for the {Ty periodshall becbnsidered (severed noncov- 
ered emplcgment. “Pay period” means a—13:eriod of not more than a calendar month for 
which a payment or compensation is ordinarily made to the employee by the employer. 

Sec. 12. Minnesota Statutes 1998, section 268.035, is amended by adding a subdivi- 
sion to read: 

Subd. 2_1a; REEMPLOYMENT ASSISTANCE TRAINING. Q claimant 
“reemployment assistance training” when: . 

Q reasonable _E_l£l_d_ suitable employment f_or th_e claimant does not exist t_h;e_ labor 
market area all necessary th_at tlg claimant receive training order t_o obtain suit- 
able employment; 

Q2 E12 curriculum, facilities, staff, ail other essentials a_re adequate t_o achieve the 
training objective; 

(3) the training is vocational in nature or short term academic training vocationally 
directed to a_n occupation g skill E which there ag reasonable employment opportuni- 
tifl available t_o the claimant; 

(4) t_h_e training course considered @ time th_e training provider; aid 
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(5) the claimant is making satisfactory progress gig training. 

(b) Ful1—time training provided through the dislocated worker program, the Trade 
Act OTT974, as amended, or the North AmericanFree Trade Agreement shall be?:onsid— 
?e—dT‘reemp1o—yment assismnatraining,” if that tr-_zHi1_ing course acco—fil—an<E— the 
%irements o_f ga_t program. 

‘N- 

(c) A claimant will be considered in reemployment assistance training only the 
trainiTg course has actually started g scheduled to start within E calendar days. 

See. 13. Minnesota Statutes 1998, section 268.035, subdivision 24, is amended to 
read: 

Subd. 24. TAXABLE WAGES. (a) “Taxable wages” means those wages paid to an 
employee in coveredemployment each calendar year up to an amount equal to 60 percent 
of the state’s average annual wage, rounded to the nearest $190 $1,000. 

(b) Taxable wages includes the amount of wages paid for covered employment by 
the emp1oyer’s predecessor in this state es under the insurance law cf any 
emetstmcmwcmdagwcnterameanmtcpefiedandettheteempleymeminwtancehw 
ef aaethet state shall be -limited to that stateis taxable wage base when there has been an 
experience rating record transfer under section 268.051, subdivision 

— —— —“ 
Sec. 14. Minnesota Statutes 1998, section 268.035, subdivision 30, is amended to 

read: ‘ 

Subd. 30. WAGES PAID. (a) “Wages paid” means the amount of wages which that 
have been actually paid or whiclThat have been credited to or set apart £91: the empl% 
so that payment and disposition Tsunder the control of the employee. Wage payments 
delayed beyond their the regularly scheduled pay date are considered “actually wages 
paid” on the missed pa)‘/—clate. Back pay shall be considered “wages paid” on the date of 
actual payment. Any wages earl’? l)Tn_o_t_fai'El‘with no scheduled dzEp_ayFe1E1zm 
be considered “actually wages paid” on the last day seryices ate in of employ- 
ment betere ~ 

gb)_ Wages paid shall not include wages earned but not paid except as provided for in 
this subdivision. . 

Sec. 15. Minnesota Statutes 1998, section 268.035, subdivision 32, is amended to 
read: 

Subd. 32. WEEKLY BENEFIT AMOUNT. “Weekly benefit amount” means the 
amount of benefits computed under section 268.07, that a claimant would be entitled te 

£91: a weelc, if tetally uiaempleyed and ellgible subdivision 5 paragraph 
Sec. 16. Minnesota Statutes 1998, section 268.042, subdivision 3, is amended to 

read: 

Subd. 3. ELECTION AGREEMENTS; 
(a)Anesgani%atienetpersen;netde£inedasan_etnpleyer;thatfileswith 

the cmnnfissienerawtlaenclecfienwbecemeananpleyegshalhydththewtlfienae 
pmyalefihewmmlwiencgbeeemeaaempleyerfernmlessthanayemlendatyemsm 
thesame@&emasaHetherempleyeps;ase£thedatematedmtheappreyal=$hee£ganiza- 
tlenetpersonshallccasetebcanempleyeraseithefitstdayeflanaatyefianycalenelat 
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yeaaonly;#$ka$30ealendardayspfimwthefirMdaye£Jawar$theergamzafiener 
persenhasfiledwiththeeemmissionerawrittennetieetethateffeee 

G9) Any employer that has sewiees employment performed for it that do does not 
constitute employment and covered employment, may file with the commissioneTeWvrit- 
ten election that all such service employment, in one or more distinct establishments or 
places of business, shall be considered covered employment for not less than two calen- 
dar years. Upon the written approval of the commissioner, the services employment shall 
constitute covered employment from and after the date stated in the approval. The ser- 
vices employment shall cease to be considered covered employment as of the first day of 
January of any calendar year only if at least 30 calendar days prior to the first day of Janu- 
ary the employer has filed with the commissioner a written notice to that effect. 

(9) £32 The commissioner must terminate any election agreement under this subdivi- 
sion upon 30 calendar days’ notice, if the employer fails to pay all taxes due or payments 
in lieu of taxes due the fund. 

Sec. 17. Minnesota Statutes 1998, section 268.045, is amended to read: 

268.045 EMPLOYER TAX O_R REIMBURSABLE ACCOUNTS. 
(a) The commissioner shall maintain asepasate tax account for each taxpaying em- 

ployer and a reimbursable account for each employerfirt is liable for payments in lieu of 
taxes iffiitemployer has employees employment in ‘tFc_current or Wis prior 
calendar year, except as provided in this section, and shall charge the account for any 
benefits determined chargeable to the employer under section 268.047 and shall credit 
the tax account with all the taxes paid, or if the employer is liable for payments in lieu of 
taxe? shall credit the reimbursable account with the payments made. 

(b) Two or more related corporations concurrently employing the same employees 
and compensating those employees through a common paymaster that is one of the cor- 
porations may apply to the commissioner to establish a common paymaster tax account 
that shall be the tax account of the common paymaster corporation. If approvefthe sepa- 
rate tax accountghall be maintained, but the employees compensated through the com- 
mon_paymaster shall be reported as employees of the common paymaster corporation. 
The corporations using the common paymaster tax account shall be jointly and severally 
liable for any unpaid taxes, penalties, and interest—owing from the common paymaster tax 
account. 

(c) Two or more employers having 50 percent or more common ownership and com- 
pensating employees through a single payer that is one of the employers may apply to the 
commissioner for a merging of the experience rating records of the employers into a 
single joint tai account. 

If approved, the joint tax account shall be effective on that date assigned by the com- 
missioner and shall remairihi effect for not less than two calendar years, and continuing 
unless written notice terminating the joint tax account is filed with the commissioner. The 
termination shall be effective on January 1—next following the filing of the written notice 
of termination. . 

- The employers in the joint m_x account shall be jointly and severally liable for any 
unpaid taxes, penalties, and interest owing from the joint E account. 
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(d) Two or more employers that are liable for payments in lieu of taxes may apply to 
the commissioner for the establishment of a group reimbursable account for the purpose 
of sharing the cost of benefits charged based upon wage credits from all employers in the 
group. The application shall identify and authorize a group representative to act as the 
group’s agent for the purposes of the reimbursable account. If approved, the commission- 
er shall establish a group reimbursable account for the employers effective as of the be- 
ginning of the calendar year that the application is received. The reimbursable account 
shall remain in effect for not less than two calendar years and thereafter until terminated 
at the discretion of the commissioner or upon application by the group at least 30 calendar 
days prior to the end of the two year period or 30 calendar days prior to January 1 of any 
following calendar year. Each employer in the group shall bejointly and severally liable 
for payments in lieu of taxes for all benefits paid based upon wage credits from all em- 
ployers in the group during the period the group reimbursable account was in effect. 

Sec. 18. Minnesota Statutes 1998, section 268.047, subdivision 1, is amended to 
read: 

Subdivision 1. GENERAL RULE. Benefits paid to a claimant pursuantto a resin 
ployment insurance accoant, including extended, additional, and shared work benefits, 
shall be charged to the tax or reimbursable account of the claimant’s base period employ- 
er as and when paid exEpTas provided in subdivisions 2 and 3. The amount of benefits 
chargeable charged to each base period ernployer’s tax or reimbursable account shall 
bear be the same to percentage of the total amoun—tofi)enefits paid to a claimant as 
the percentage of wage credits the clfinaant was paid byfrom the employer bear to is of 
the total a1nounT of wage credits the claimantwas paid bfiom all the claimant's 17555 
period employers. 

T

1 
In making computations under this subdivision, the amount of wage credits, if not a 

of$l whole dollar, shall be computed to the nearestrnultipleowi whole dollar. 
Sec. 19. Minnesota Statutes 1998, section 268.047, subdivision 2, is amended to 

read: 

Subd. 2. EXCEPTIONS T0 CHARGES FOR ALL EMPLOYERS. Benefits 
paid to a claimant shall not be charged to the tax account of a taxpaying base period em~ 
ployer or to the reimbursable account of a base period employer that is liable for pay- 
ments in lieu of taxes under the following conditions when: ‘ 

(1) the claimant was discharged from the employment because of gross aggravated 
employment misconduct as determined under section 268.095. This clause exception 
shall apply only to benefits paid for weeks periods after the claimant’s discharge from’ 
employment; or 

(2) a claimant’s discharge from that employment was required by occurred because 
a lawmandafingabadegmundchedeorthedahnanfisdiwhangefcomthatempioymem 
was required by law because of a criminal conviction removal of the claimant from the 
position _t_l_ie claimant held; or 

_ _—-- 
(3) the employer; 

6-) provided regularly scheduled part—time employment to the claimant during the 
claimant’s base period; 

' New language is indicated by underline, deletions by sncilceoeb

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 107 LAWS of MINNESOTA for 1999 390 

(ii) during the elaimantls benefit year; and continues to provide the ‘claimant with 
regularly scheduled part—time employment during the benefit year of at 
least 90-percent of the part—time employment provided the that emp_Tloy§ 13 
t—h—e-Ease period, erfor and is an involved employer because of the claimant’s loss of other 
employment. This exce-pfltion shall terminate effective the firsrweek that tl1<Tern_1)loyer 
fails to meet tfibenefit year Tnployment requirements.‘ Tl‘-l1—i_§ exceptfirislfill apply to 
e<H:§tional institutions vWh_out consideration of th_e perioT)etween academic years 63 
terms; 

(4) the employer is a fire department or firefighting corporation or operator of a life— 
supp(§t~t‘r§1sportation—service, and continues‘ to provide employment for the claimant as 
a volunteer firefighter or a volur—1fe—er ambulance service personnel during tFe_ benefit ye} 
on the same basis that employment was provided in the base period; and- 

F" 

llhe This exception to eharges shall terminate effective the first week in the elairnant-’s 
bene§_§,7ear that the employer fails to meet the previsiens ef subelause (ii) benefit year 
employment requirements; 

—— 

efthe per-ied between aeademieyearserteems-;er 

(4-) (5) the claimant’s unemployment from this employer was elireetly eaused by a 

£erfederaldmastermempbymemassismmewith¥espe%mthmunempleymembmfer 
theelaiaaantisreeeiptefreenipleyrnentinsuraheebenefitsger 

éfiheehimanfisunempleymemfiemthfiemployerwasdireetlyeausedhyadirect 
result of the condemnation of property by a governmental agency, a fire, flood, 0? act of 
Gael nature, where 10 25 percent or more of the employees employed in at the affected 
location, including theelaimant, became unemployed as a result and the eflmpleyer sub- 

menths.Benef1its This excep- 
tion shall be eharged to the empleyer not apply where the unemployment i's‘e'—§ased by 
Was a direct result of the willful intenti$al act of the employer or a person acting on be 
half of the employer; er 

(6) the benefits were paid by another state as a result of the transferring of wage cred- 
its under a combined wage arrangement provided for in section 268.131; er 

(Uenaseeendreempleymeminsaraneeaeeeuntestabhshedpursuantmseefiea 
26&0%wbdhésien3;aheretheempbyerpmv4ded90pewemermereefthewageereé 
fisintheehimahflspfierbawpefiodandfiqeemimamdidnetpedermsepfleesferthe 
employer during the seeend base §$l=l~9d—; or 

48) the claimant lefterpartiallyertetallylestempleyment stopped working because 
of a strike eret-her labor dispute at the claimant’s primary place of employment if the em- 
ployer was not a party to the strike or labor dispute; or 

(99 _(§_) the benefits were determined overpaid benefits under section 268.18. 
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Sec. 20. Minnesota Statutes 1998, section 268.047, subdivision 3, is amended to 
read: 

Subd. 3. EXCEPTIONS TO CHARGES FOR TAXPAYING EMPLOYERS. 
Benefits paid to a elaimant shall not be charged to the tag account of a taxpaying base 
period employer under the £el1ewing' eenditiens when: 

(1) the claimant’s wage credits from that employer are less than $500; 

(2) the claimant quit the employment, unless it was determined under section 
268.095, to have been because of a good reason caused by the employer or because the 
employer notified the claimant of discharge within 30 calendar days. Thiselause excep: 
tion shall apply on1~y_to benefitspaid for periods afterthe claimaifiTc1uitting the employ- 
ment; or 

(3) the employer discharged the claimant from employment because of employment 
misconduct as determined under section 268.095. This elsuse exception shall apply only 
to benefits paid for periods after the claimant’s discharge from employmentel 

(4)flaeempb§esdiseha¥gedtheelaimam£remempleymembeeaesee£reasensre 
sulfingdhe%ly£remtheehimanfissefiemfllnes%dmwasdetemnmednmmiwendu% 
unders%fien26&09§;pmvidedtheemp1eyermadea£easenab1eefieawretainthe 
elaimantinempleymentinspiteeftheelaimantlsserieusillnessger 

(énhedaimamaveideéerfafledmaweptaaefiferfromtheempleyerefmfiablet 
reemployment; as determined under section 2684-)95; er ayeided er failed to aeeept an 
effer efi reempleyment with substantially the same or better heurly wages and eenditiens 
ef empleyment aswere preyiously previded bythat employee This elause shall ehly ap- 
ply te benefits paid fee perieels the elaimantls refusal er ayeidanee: 

(6) the was held not disqualified frem benefits tinder seetien 2,6&095 sele- 
ly beeause of the applieatien of seet-ien 268710-S; subdiyisien —3~a; paragraph (cl): 

Sec. 21. Minnesota Statutes 1998, section 268.047, subdivision 4, is amended to 
read: - 

Subd. 4. FEDERAL REIMBURSED BENEFITS NOT CHARGED. Netwith- 
standing Regardless pf subdivision 1, no employer’s account shall be charged for bene- 
fits for which thereempleyment insurance fund is reimbursed by the federal government. 

Sec. 22. Minnesota Statutes 1998, section 268.048, is amended to read: 
268.048 BENEFITS NOT CHARGED IN WELFARE—TO—WORK. 
(a) The commissioner shall, prior to computinga tax rate, remove benefit charges 

from the tag account of a taxpaying employer if the claimant to whom those benefits were 
paid was: 

(1) a primary wage earner who was a recipient of cash benefits under a Minnesota 
welfare program in the calendar quarter or immediately preceding calendar quarter that 
wages were first paid by that employer; 

(2) paid wages by that employer in no more than two calendar quarters; and 

(3) paid wages by that employer of less than $3,000. 
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(b)$hissee&eashaHenlyapplytebenefitchargesaeeminga£terJuly1;l997w Para- 
graph @ clauses Q amt (_3_)_, shall apply t_o fly calendar quarter aid n_ot limited t_o 
quarters th_e claimant’s base period. 

(9) If the commissioner finds that an employer discharged the claimant, or engaged 
in the employment practice of discharging workers, in order to meet the requirements of 
paragraph (a), clauses (2) and (3), this section shall not apply. In addition, the employer’s 
action shall constitute employer misconduct and the penalties under section 268.184 
shall be assessed. 

Sec. 23. Minnesota Statutes 1998, section 268.051, subdivision 1, is amended to 
read: 

Subdivision 1. PAYMENTS. (a) Taxes shall accrue and become payable by each 
employer for each calendar year that the employer paid wages to employees in covered 
employment, except for: 

(1) nonprofit ear-peratiens organizations E elect t_o make payments.h_eu of taxes 
as provided in section 268.053; and 

(2) the state of Minnesota and political subdivisions, unless they elect t_o 3 taxes as 
provided in section 268.052. 

Each employer shall pay taxes quarterly, at the employer’s assigned tax rate, on the tax- 
able wages paid to each employee. The taxes shall be paid to the fund on or before the last 
day of the month following the end of the calendar quarter. 

(b) The tax may be paid in an amount to the nearest whole dollar. 
(c) When the tax for any calendar quarter is less than $1, the tax shall be disregarded. 
Sec. 24. Minnesota Statutes 1998, section 268.051, subdivision 2, is amended to 

read: 

Subd. 2. COMPUTATION OF TAX RATES. (a) For each calendar year the com- 
missioner shall compute the tax rate of each taxpaying employer that qualifies for an ex- 
perience rating by adding the minimum tax rate to the employer’s experience rating. 

(b) The minimum tax rate shall be six—tenths of one percent if the amount in the fund 
is less than $200,000,000 on June 30 of the prior calendar year; or five—tenths ofone per- 
cent if the fund is more than $200,000,000 but less than $225,000,000; or four—tenths of 
one percent if the fund’ is more than $225,000,000 but less than $250,000,000; or three- 
tenths of one percent if the fund is more than $250,000,000 but less than $275,000,000; or 
two—tenths of one percent if the fund is $275 ,000,000 but less than $300,000,000; or one- 
tenth of one percent if the fund is $300,000,000 or more. 

(c) For the purposes of this subdivision the fund shall not include any money ad- 
vaneed borrowed from the federal unemployment trust fund pursuant t_o section 268.194, 
subdivision 

Sec. 25. Minnesota Statutes 1998, section 268.051, subdivision 3, is amended to 
‘ 

read: 

Subd. 3. COMPUTATION OF AN A TAXPAYING EMPLOYER’S EXPERI- ENCE RATING. (a) For each calendar year, the commissioner shall compute an experi- 
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ence rating for an each taxpaying employer who has been subject to this chapter for at 
least the 12 calend'a—1?1onths prior to July 1 of the prior calendar year. The experience 
rating shall be the ratio obtained by dividing -1—L/4 times percent o_f the total benefits 
charged to the emp1oyer’s tax account during the period the employer has been subject to 
this chapter, but not less than the 4-2 or more than the 60 calendar months ending on June 
30 of the prior calendar year, by the employer’s total taxable payroll ‘for the same period. 

(b) For purposes of paragraph (a), only that taxable payroll upon which taxes have 
been paid on or before September 30 of the prior calendar year may be used in computing 
an employer’s experience rating. 

(c) The experience rating shall be computed to the nearest one—tenth of a percent, to 
a maximum of 8.9 percent. 

Sec. 26. Minnesota Statutes 1998, section 268.051, subdivision 4, is amended to 
read: 

Subd. 4. EXPERIENCE RATING RECORD TRANSFER. (a) When an employ- 
er acquires the organization, trade or business or substantially all the assets of another 
employer, and there is 25 percent or more common ownership, directly or indirectly, be- 
tween the predecessor and successor, the experience rating record of the predecessor em- 
ployer shall be transferred as of the date of acquisition to the successor employer for the 
purpose of computing a tax rate. 

(b) When an employer acquires a distinct severable portion of the organization, 
trade, business, or assets that is less than substantially all of the employing enterprises of 
another employer, and there is 25 percent or more common ownership, directly or indi- 
rectly, between the predecessor and successor, the successor employer shall acquire the 
experience rating record attributable to the portion it acquired, and the predecessor em- 
ployer shall retain the experience rating record attributable to the portion that it has re- 
tained, if (1) the successor makes a written request to apply for the transfer of the experi- 
ence rating record attributable to the severable portion acquired from the predecessor 
within 180 calendar days from the date of acquisition, and (2) files an application within 
the time and in the manner prescribed by the commissioner that furnishes sufficient in- 
formation to substantiate the severable portion and to assign the appropriate total and tax- 
able wages and benefit charges to the successor for experience rating purposes. 

(c) The term “common ownership” for purposes of this subdivision includes owner- 
ship by a spouse, parent, child, brother, sister, aunt, uncle, niece, nephew, or first cousin, 
by birth or by marriage. 

(cl) If the successor employer under paragraphs (a) and (b) had an experience rating 
record at the time of the acquisition, the transferred record of the predecessor shall be 
combined with the successor’s record for purposes of computing a tax rate. 

(e) If there has been a transfer of an experience rating record under paragraph (a) or 
‘ (b), employment with a predecessor employer shall not be considered to have been termi- 
nated if similar employment is offered by the successor employer and accepted by the 
employee.

‘ 

(f) The commissioner, upon the commissioner’s own motion or upon application of 
an employer shall determine if an employer is a successor within the meaning of this sub- 
division and shall send the determination to the employer by mail or electronic transmis- 
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sion. The determination shall be final unless an appeal is filed by the employer within 30 
calendar days after the sending of the determination. Proceedings on the appeal shall be 
conducted in accordance with section 268.105. 

(g) The commissioner may, as the result of any determination or decision regarding 
succession or nonsuccession, recompute the tax rate of all employers affected by the de- 
termination or decision for any year, including the year of the acquisition and subsequent 
years, that is affected by the transfer or nontransfer of part or all of the experience rating 
record. This paragraph does not apply to rates that have become final before the filing ofa 
written request to apply for the transfer of a severable portion of the experience rating 
record under paragraph (b). 

(h) The experience rating record for purposes of this subdivision shall consist of 
those factors whieh th_at make up an experience rating, without the 12-month minimum 
required under subdivision 3. 

(i) -If the commissioner finds that a transaction was done, in whole or in part, to avoid 
an experience rating record or the transfer of an experience rating record, the commis- 
sioner may transfer all or partof the experience rating record to are employer notwith- 
standing regardlessofiherfiimments or limitations of paragraph (a). This shall include 
the transferring of employees from the fiyroll of an employer with a lfiefrperience 
firing record Egg payroll o_f an errfioyer with—aTower experi_eEe_rating record. 

Q) Regardless o_f paragraph (51), there an acquisition or merger o_fa publicly held 
corporation by or with another publicly held corporation the experience rating records o_f 
t_h§ corporations shall be combined as g°t_h_e_> % o_f acquisition or merger Er Ere purpose 
o_f computing a tax rate. 

Sec. 27. Minnesota Statutes 1998, section 268.051, subdivision 5, is amended to 
read: 

Subd. 5. TAX RATE FOR NEW EMPLOYERS. (a) Each taxpaying employer 
that does not qualify for an experience rating under subdivision 3, paragraph (a), except 
employers in the a high experience rating industry:7shall be assigned a tax 
rate the higher of (1) one perce_n% (2) the state’s average cost rateg to a maxi-mam of 
5-4-A10pereent. For purposes of this paragraph, the state’s average cost rate shall be com~ 
puted annually and shall be derived by dividing the total amount of benefits paid all 
claimants during the 60 eenseeetive calendar months prior to July 1 of each year by tE 
total taxable wages of all taxpaying employers during the same period. This rate for new 
employers shall be applicable for the calendar year following the computation cratef 

‘ 

(b) Each taxpaying employer in the eenstpaetien a high experience rating industry 
that does not qualify for an experience rating under subdixwon 3, paragraph (a), shall be 
assigned atax rate;thehighere£(19enepereeneer(@thestate3saveragee—<9—strate£er 
eeristsuetien employers to a maximum of 8.—9 8.0 percent, plus the applicable minimum 
tax rate. Ferpurpesesefthispamgmphfihestatueisaaemgeeestmteshallbeeemputed 
anmallyandshalbedefivedbydiwdingthemtalameumefbmefigpaidmehimanmef 

lefeaehyearbythewtalmxablewagesefeeafinwfiehmdusayempleyersdaéngme 
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An employer is considered in the eenstruetien to lg a experience in- 

dustry if 3
_ 

(1) the employer is w4thindivisienGe£theStahdardIndustrialGlassi£ieatienManu- 
alissEdhytheUh#edSmtesQ£fieee£MahagememandBudge&exceptasawmdedhy 
rules adapted by the engaged in residential, commercial, Q industrial 
construction, including general contractors; 

‘T 

Q the employer engaged sand, gravel, g limestone mining; 
(3) the employer engaged in the manufacturing _o_f concrete, concrete products,g 

asphalt; or 

Q the employer is engaged in road building, repair, or resurfacing, including bridge 
a_ncl_ tunnels fl residential agl commercial driveways @ parkingE 

Sec. 28. Minnesota Statutes 1998, section 268.051, subdivision 8, is amended to 
read: 

Subd. 8. SOLVEN CY ASSESSMENT. (a) If the fund balance is less than 
$150,000,000 on June 30 of any year, a solvency assessment on taxpaying employers will 
be in effect for the following calendar year. The taxpaying employer shall pay quarterly a 
solvency assessment of ten percent of the taxes due. 

(b) The solvency assessment shall be placed into a special account from which the 
commissioner shall pay any interest accruing on any advanee loan from the federal un- 
employment trust fund provided for u11der section 268.194, subfi/Tsion 6. If the commis- 
sioner determines that the balance in this special account is more than is necessary to pay 
the interest on any advance, the commissioner shall pay to the fund the amount in excess 
of that necessary to pay t_l§_ interest en any advahee. 

Sec. 29. Minnesota Statutes 1998, section 268.052, is amended to read: 

268.052 PAYMENT TO FUND BY STATE AND POLITICAL SUBDIVI- 
SIONS. ‘ 

Subdivision 1. PAYMENTS 5110 I‘-UND B¥ STATE AND EOLIIIII-GAL SUBDI- 
In lieu of taxes payable on a quarterly basis, the state of Minnesota or its polit- 

ical subdivisions shall pay into the fund the amount of benefits 
charged to its reimbursable account under section 268.047. Payments in the amount of 
benefits charged to the reimbursable account during a calendar quarter shall be made on 
or before the last day of the month next following the month in whieh that the notice of 
benefits charged is mailed to the employee sent pursuant to section 268.077, subdivision 
5. Past due payments in lieu of taxes shall—b€ subject to_the same interest charges and 
collection procedures that apply to past due taxes. 

Subd. 2. ELECTION BY STATE OR POLITICAL SUBDIVISION TO BE A 
TAXPAYING EMPLOYER. (a) The state or political subdivision may elect to be a tax- 
paying employer for any calendar year if a written notice of election is filedwiththe cem- 
missiener within 30 calendar days following January 1 of that calendar year. Upon elec- 
tion, the state or political subdivision shall be assigned the new employer tax rate under 

i°_o_r_ an experience rating under section 268.051, subdivision 

New language is indicated by underline, deletions by strikeeue

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 107 
_ 

LAWS of MINNESOTA for 1999 396 

(b) An election shall be for a minimum period of two three calendar years immedi- 
atel-yIf—<)llowing the effective date of the election and continue unless a written notice ter- 
minating the election is filed withthe eommissioner not later than 30 calendar days prior 
to before the beginning of the calendar year. The termination shall be effective at the be- 
ginning of the next calendar year. A termination of election shall be allowed only if the 
state or political subdivision has a zero experience_rating andHsr1cW)enefitch2Ee:sToW 
taE1c—count that have not yetE—enEd in computing an e)Tpe§‘—ie11_c—e rating under sec_tioh _ ‘— T‘ — T 

(19) Q The method of payments to theieempioyrnentinsursanee fund under subdivi- 
sions 3 and 4 shall apply to taxes paid by or due from the state or political 
subdivision that elects to be taxpaying employers under this subdivision. 

(d) The commissioner may allow a notice of election or a notice terminating election 
t_o E filed b_y mail g electronic transmission. 

Subd. 3. METHOD OF PAYMENT BY STATE €130 F-UND. To discharge its ob- 
ligations liability, the state and its wholly owned instrumentalities shall pay the teeth- 
ployment insuraiiee fund as follows: 

'
' 

(a) ( 1) Every self—sustaining department, institution and wholly owned instrumen- 
tality of fie state shall pay into the fund the amounts the eominissionep shal-1 eer=tif—y has 
been paid from the fund thatwere ehaiged to its aeeount in accordance with subdivision 
1. For the purposes of this clause a “self—sustaining defilrtment, instifim or wholly 
owned instrumentality” is one in whieh where the dedicated income and revenue sub- 
stantially offsets its cost of operation. 

(b) (2) Every partially self—sustaining department, institution and wholly owned 
instrumefiility of the state shall pay into the fund the that same proportion of the sum 
amount that the eommissionei: eertifies has been paid Q97; the fund has been charged to 
its employer account as the proportion of the total of its income and rexjngear-s is to it_s 
annual cost of operation. 

' 
_~ _ 

p 
(6) (3) Every department, institution or wholly owned instrumentality of the state 

whieh that—is not self—sustaining shall pay to the fundthe aniosnt the eommissioner setti- 
£ieshasTenpaid£romthe£undwhiehwereeha£gedtotheitaeeotints to the extent funds 
are available from appropriated funds. 

(d) (4) The departments, institutions and wholly owned instrumentalities oi the 
state, incmling the University of Minnesota, whieh that have money available shall im- 

thefundfo¥bene£itspaidwhiehwereehaigedtothei£.aeeountsnponre- 
eehting from the eommissioner of the ehaiges in accordance with subdivi- 
sion 1. If a claimant was paid by a department; or =7-hoil—y owned iTr-tirrierital- fling the elaimar-it-’s base period from a special account ori-and pro- 
vided by law, the payment into to the fund shall be made from the special or: administra- 
tive account or {fund with the approval of the department of administration and the 
amounts are hereby appropriated. 

(e) (5) For those departments, institutions and wholly owned instrumentalities of the 
statewhieh that the fund forbenefiitsthatweieehaigedto their 
aeeounts, thEF)mrnissioner shall certify on November 1 of each calendar year to the de- 
pastment commissioner of finance the unpaid balances due and owing. Upon receipt of 
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the certification, the commissioner of the department of finance shall include the unpaid 
balances in the biennial budget submitted to the legislature. 

Subd. 4. METHOD OF PAYMENT BY POLITICAL SUBDIVISION 11110 

EUND. A political subdivision or instrumentality thereof is authorized and directed to 
pay its obligations under this chapter liabilities by moneys money collected from taxes or 
other revenues. Every political subdivision authorized to levy taxes may include in its tax 
levy the amount necessary to pay its obligations liabilities. If the taxes authorized to be 
levied under cause the total amount of taxes levied to exceed any limita- 
tion upon the power of a political subdivision to levy taxes, the political subdivision may 
levy taxes in excess of the limitations in the amounts necessary to meet its obligation on- 
elerthis chapter liability. The expenditures authorized shall not be included in computing 
the cost of government as defined in any home rule charter of any oily. The governing 
body of a municipality, for the purpose of meeting its liabilities under this chapter, in the 
event of a deficit, may issue its obligations payable in not more than two years, in an 
amount that may cause its indebtedness to exceed any statutory or charter limitations, 
without an election, and may levy taxes in the manner provided in section 475.61. 

Sec. 30. Minnesota Statutes 1998, section 268.053, is amended to read: 
268.053 PAYMENT TO FUND BY NONPROFIT ORGA- 

NIZATIONS. 
Subdivision 1. ELECTION. (a) Any nonprofit organization that is determined to 

he an employer has employees in covered employment shall pay taxes on a quarterly ba- 
sis pursuant to st?ion 268.051—unless it elects to make payments in lie_u Br taxes to the 

i—~nsTJEic—e$1_ncT.'the amount of benefits charged to the employeris £1: 
ployer account under section 268.047. 

(-19 Any nonprofit The organization may elect to become liable for make payments 
in lieu of taxes for 21 WE of not less than two three calendar years beginning with the 
date that the organization was determined to be mTmploye1' with covered employment 
by filing a written notice of election with the than 30 calendar 
days inirnediatel-y following after the date of the determination. 

(-2) (b) Any nonprofit organization that makes an election _will continue to be liable 
for payme—nts in lieu of taxes until it files with she commissioner awritten notice terminat- 
ing its election not later than 30 calendar days prior to before the beginning of the calen- 
dar year for which the termination shall t_o be effective. 

(c) A nonprofit organization that has been making payments in lieu of taxes that files 
a notice of termination of election shall be assigned the new employer tax rate underseE 
fion 26835 1, subdivisicni 5 , for thefirfiar year of t_lYe—t_er—n1'ination of e:lTe7:tio_n and unfif 
qualifies E Q experience rating under section 268.051, subdivision 

(3) (d) Any nonprofit organization that has been paying taxes may change elect to 
maleing nfike payments in lieu of taxes by filing with the not laterEess 
than 30 calendar days prior to before January 1 of any calendar year a written noFc:e:of 
election to become liable for payments in lieu o£ taxes. An election shall be allowed only 
if the nonprofit organization has a zero experience ratinfind has no_bEeFt charges to—its 
tax-account that have not yetEenTmd in computing an €)$e'EiEfic“e rating under sec_tiE 
‘268.051, subfi/ism TTE not be termhiable by the organization for that 
and the next calendar?/ear. - 
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(4) _(e_) The commissioner may for good-cause extend the period that a notice of elec- 
tion, or a notice of termination, must be filed and may permit an election to be retroactive. 

Q The commissioner may allow :1 notice o_f election 95 notice terrninating election 
to be filed by mail or electronic transmission. ‘ 

(-5) Subd. 2. DETERMINATION AND APPEAL. The commissioner shall notify 
each nonprofitorganization by mail or electronic transmission of any determination of its 
status as an employer with cox‘/<§<H§nployment and of the effective date of any election 
or termination of electiof The determinations shall be final unless awiitten an appeal is 
filed within 30 calendar days aftermai-ling sending of the determination. Proc—eedings on 
the appeal shall be conducted in accordance with section 268.105. 

(19) Subd. 3. PAYMENTS. (a) Payments in lieu of taxes, in the amount of benefits 
charged to the eTapleyer—’s reimbufible account, during a calendar quarter, shall be made 
on or before the last day of the month next following the month inwhieh that the notice of 
benefits charged is -mai-ledto the employer ELIE pursuant to section 268.047, subdivision 
5. 

{egg Past due payments in lieu of taxes shall be subject to the same interest charges 
and collection procedures that apply to past due taxes. 

(d) (C) If any nonprofit organization is delinquent in making payments in lieu of 
taxes, the—c-ommissioner may terminate the organization’s election to make payments in 
lieu of taxes as of the beginning of the next calendar year, and the termination shall be 
effective for that and the following calendar year. Anonprofit organization that has its 
election terminated under this paragraph shall be asggned the new employer ta—x_ra—te—uE 
der section 268.051, subdiv_i—s_ion 5, until tlgrfinization qu—21li'tE for an expfifeifi 
fifder section 268.051, subc1iVisiTn 2?.“ _”' _ 

ée) Subd. 4. APPLICATION. For purposes of this section, a nonprofit 
organization is_an organization, or group of organizations, described in United States 
Code, title 26, section 501(c)(3) of the Internal Revenue Code that is exempt from income 
tax un&?se_c“tion 50l(a) efthe eede. 

Sec. 31. Minnesota Statutes 1998, section 268.057, subdivision 4, is amended to 
read: 

Subd. 4. COSTS. Any empleyerwhieh person that fails to makeand submitreperts 
or pay any taxes or, payment in lieu of taxes, or benefifoverpayment, including interest 
and penalties, when due is liable to the for any filing‘ fees, recording fees, 
firiff fees, costs incurred‘ by referral to any public or private collectimi agency eutside 
the department, or litigation costs incurred in the collection of the amounts due esebtairk 

If any check or money order, in payment of any amount due under thisehapter, is not 
honored when presented for payment, the laeassessed a fee 'of$20 whieh i-s 
inadditienteanyetherfeesprovidedbythisehapteeiflhefee $25 shall be assessedi=e— 
gardlesseftheamwmeftheeheekwmeneyerderormewawniffinmpaymemwfihme 
exeeptien ef processing emar-s made by a finaneial 

Costs due under this collected shall be paid (:9 the department and cred- 
ited to the administration fund account. 
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Sec. 32. Minnesota Statutes 1998, section 268.057, subdivision 10, is amended to 
read: 

‘

v 

Subd. 10. PRIORITIES UNDER LEGAL DISSOLUTIONS OR DISTRIBU- 
TIONS. In the event of any distribution of an employer’s assets pursuant to an order of 
any court under the iaws of this state, including any receivership, assignment for benefit 
of creditors, adjudicated insolvency, composition; or similar proceeding, taxes then or 
thereafter due shall be paid in full prior to all other claims except claims for wages of not 
more than $250 to each claimant $1,000 per former employee, earned, within six months 
of the commencement of the proceedingfin the event of an employer’s adjudication in 
bankruptcy; judiciaiiy extension proposal; or under the federal 
Banlazuptoy Act oi -L898; as amended law, taxes then or thereafter due shall be entitled to 
such the priority as is provided in that aotlaw for taxes due any state oi the United States. 

Sec. 33. Minnesota §tatutes 1998, section 268.058, is amended to read: 
268.058 TAX AN-D PA¥MEN511 IN LIEU OF 5I1A—XES LIEN, LEVY, SETOFF, 

AND CIVIL ACTION. 
Subdivision 1. LIEN. (a) Any taxes, benefit overpayments, or payments in lieu of 

taxes due under this chapter and including interest and, penalties imposed with respect 
thereto, and costs shall become a lien upon all the property, within this state, both real and 
personaTm"Wa_pe1‘son liable therefor, from the date of assessment of the taxi benefit 

otpaynaehtinlieu ottaiees. The term “date of assessment” means the date a 
teporit was due or the payment the obligation E due date oi the iiotice of benefits 
ehai»gedtoapaymentinlieuo£tTcsaccount. 

(b)él9 The lien imposed by this section is not enforceable against any purchaser, 
mortgagee, plcdgee, holder of a Uniform Commercial Code security interest, mechanic’s 
lien, or judgment lien creditor, until a notice of lien has been filed hytheeoinnaissionetin 
the oitice of with the county recorder of the county in which where the property is situ- 
ated, or in theje of personal property belonging to an individuaiwhoisnotatesidentof 
the state; or which is a co1:por:at-ion; pattnetship; or other a nonresident per- 
son in the office of the secretary of state. When the ti-lingof the notice ofiien is made ipfi 
flee oi filed with the county recorder, the fee for filing and indexing shall be as pre- 
scribed p17cVdEr'1 sections 272.483 and 272.484. 

(-2) (c) Notices of liens, lien renewals, and lien releases, in a form prescribed by the 
commis§i—()_ner of economic security, may be filed with the county recorder or the secre~ 
tary of state by mail, personal delivery, or by electronic transmission hythe 
er or a delegate into the computerized filing system of the secretary of state authorized 
under section 3369-411. The secretary of state shall, on any notice filed with that office, 
transmit the notice electronically to the ct the a—p.pro_priate cou@ecc—>rdEifthatis 
thep1aceo££fling7hithecountyoeeountiesshcwhoTith§o?m§uterentr=y. The filing offi- 
cer, whether the county recorder or the secretary of state, shall endorse and index a print- 
out of the notice in the same manner: as if the notice had been mailed or delivered. 

(-3) ((1) County recorders and the secretary of state shall enter informatiolisel-ati—Veto 
on lien nofices, renewals, and releases ti-lcdihtheirofifices into the central database of the 
s7§cretary of state. For notices filed electronically with the county recorders, the date and 
time of receipt of the notice and county recorder’s file number, and for notices filed elec— 
tronically with the secretary of state, the secretary of state’s recording information, must 
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be entered by the effieep into the central database before the close of the working 
day following the day of the original data entry by the depaitment commissioner. 

((-2) (e) The lien ‘imposed on personal property by this seetien, even though properly 
filed, is IE enforceable against a purchaser with respeet te of tangible personal property 
purchased at retail or as against the personal property listed E exempt in sections 550.37, 
550.38, and 550.39.

' 

(cl) £t_')_ Avnotice of tax lien filed putsuantte thisseetieii has priority over any security 
interest arising under chapter 336, article 9, which @ is perfected prior in time to the lien 
imposed by this seet-ien. subdivision, but only if: 

(1) the perfected security interest secures property not in existence at the time the 
notice of tax lien is filed; and 

(2) the property comes into existence after the 45th calendar day following the day 
en whieh the notice of tax lien is filed, or after the secured party has actual notice or 
knowledge of the tax lien filing, whichever is earlier. 

(e) (g) The lien ii-‘ripesed by this seetien shall “be enforceable from the time the lien 
arises anfior ten years from the date of filing the notice of lien. A notice of lien may be 
renewed by the before the expiration ef the ten-—yea1= peizied for an addi- 
tional ten years. The delinquent empleyet must teeeiye aetiee efthe teneweli 

£9 The lien impesed this seetien shall be enforceable by levy as autheti-zed in 
under subdivision 8 g or by judgment lien foreclosure asexitheié-zed in under chapter 550. 

Siibd-: 2-. FOR HOMESTEAD BRQBERIIX; (i) The lien may be. 
imposed by this seetien is a lien upon property defined as homesteadproperty in fig-Jter 
510: The lien but may be enforced only upon the sale, transfer, or conveyance of the 
homestead property. 

(1') The commissioner may sell and assign to a third party the commissioner’s right of 
redem_ption in specific real property for liens filed under this subdivision. The assignee 
shall be limifid to the same rights of?:den1pt—ioi1—as the cjniissioner, exat that in a 

proceefig, the assignee does not obtainnthe commissioner’s priorifziny 
proceeds from the sale ofT1e right of Qieniption shallbe credited to the contingentac; 
count. Anys—:1l6§121Tl3e_t)y—vVfeILagreement attomey\N—ho is a classiffi 
employee o_f E department designated Q E commissioner E E purpose. 

' 

Subd. 3: 2. LEVY. (a) If any tax 91:, payment in lieu of taxes payable te the depatt— 
ment, or benefit overpayment, including interest, penalties, and costs, is not paid when 
due, theamount may be collected by the 
erbythesheéfiehnyeeuntymwhem-Qiewmmisfieneshasissuedawatmnewhemay 
by direct levy upon all property and rights of property of the person liable for the tax 95 
payment in lieu ef taxes; (amount due except that whieh is exempt from execution par- 
suantte under section 550.37);e1=pTpe£tyenwhieh theteisalien pteyided bysubdi-vi- 
sien%$heQmsfitaxetpaymentm.heuetmxes3shaHme1udeanypemhy;mte$s&and 
eests. The term “levy” includes the power of distraint and seizure by any means. Befeie a 
leyykmadewwmtamissuedimfieesnddemandfetpaymemeftheameumdueshahbe 
ghenmthepermnhabietermetmeerpaymemmheuefmxesatleaggndayspfiermthe 
levy er issuing bf a wapsaiitt 
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(b) Upon In addition to a direct levy, the commissioner issuing may issue a warrant; 
to the sheriff of_any countywh5—_s"l-1't1l'l_pT()ceed within 60 calendar days to levy upon the 
property or riglitsfi) properfi the employer delinquent person within the ernployeris 
county, efiept the homestead and household goods ot the employer and property ot the 
eroployernotliahleto attaohmenegamishmeneorsaleonmayfinalpreeessissaedfrom 
any court that exempt under the -proyisioas of section 550.37; and. The sheriff shall sell so 
mush thergd as is required that property necessary to satisfy the Epayrnent in lieu or 
taxes; interest; and amount due, together with the commissioner’s and 
sheriff ’s costs. The sales shall';—a.s_to their maTnee be governed by the law applicable_f5 
sales of like property on execution property ripen o_'f a judgment of a court 
of record. The proeeeds of the sales; less the sheriffls eosts; shall be turned over to the 
commissioner; who shall retain a part thereot’ as is required to satisfy the tax; payment in 
lieu ot taxes; interese penalties; and eests; and pay over any balance to the employee 

(c) Notice and demand for payment of the total amount due shall be mailed to the 

Qfllfl 
(e) (d) If the commissioner has reason to believe that collection of the tax or payment 

i-nlieu oiTtxes amount due is in jeopardy, notice and demand for immediate payment or 
the amount may be n1ade—l9_y the If the tax or payment in lieu or taxes total 
amount due is not paid, the commissioner may proceed to collect by direct levy or issua 
warrantfihout regard to the ten—day te_n calendar day period provided herein. 

(ti) (e) In making exeeution of-' executing the levy and iiieolleetingthetastorpay 
ipentin 1?; eattaxes due, the commissioner shall have all of the powers provided in chap- 
ter 550 and in or any other law -for purposes of an that provides for execution 
against property in this state. The sale of property levied uponarul the time and manner of 
redemption therefrom shall be as provided in chapter 550. The seal of the court; sub- 
seribed by the eourt adrainistrater; as provided in seetion 55094; shall not be required. 
The levy for eolleetien o£ taxes or payments in lieu of taxes may be made whether or not 
the commissioner has commenced a legal action for collection ot the amount. 

(9 (t) Where a jeopardy assessment or any other assessment has been made by the 
commissi_oner, the property seized for collection of the tax or payment in lieu oi-‘ taxes 
total amount due shall not be sold until any determination of liability; rate; or benefit 
hehiarges has bt:cTme final. No sale shall be made unless thetait orpayrrierltinlieu ottaxes 
remain a portion o_fth_e amount due remains unpaid for a period of more than 30 calendar 
days after the determination o_flW)ility becomes final. Seized property may be sold at any 
time if: 

(1) the employer delinquent person consents in writing to the sale; or 

(2) the commissioner determines that the property is perishable or may become 
greatly reduced in price or value by keeping, or that the property cannot be kept without 
great expense. 

(-9 (g) Where a levy has been made to collect taxes orpayments inliea of taxespur- 
seaattotfis suladiyision the amount due and the property seized is properly included in a 
formal proceeding comrnenced U11d(?S(3CtiOnS 524.3~40l to 5243-505 and maintained 
under full supervision of the court, the property shall not be sold until the probate pro- 
ceedings are completed or until the court so orders. ' 
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ég-) The property seized shall be returned by the eonannssioner if the owner: 

(_1_) gives a surety bond equal to the appraised value of the owner’s interest in the 
property, as determined by the commissioner, or 

(2) deposits with the commissioner security in a form and amount as the commis— 
sione-r—deems considers necessary to insure payment of the liability; but not more than 

éh)Notwithstandinganyothetlawtotheeont;any;£i_)Ifalevy or saleputsnanttothis 
seetion would irreparably injure rights in property whieh that the court determines to be 
superior to rights of the state in thepsoperty, the distniet C017 may grant an injunction to 
prohibit the enforcement of the levy or to prohibit the sale. 

(i) (1') Any person who fails or refuses to surrender without reasonable cause any 
propertybr rights to property subject to levy upon demand by the shall be 
personally liable to the department in an amount equal to the value of the property or 
rights not so surrendered, but not exceeding the amountottan ospaynaentinl-ieuoftaxes 

tionofwhiehthelevyw%mad&¥hetetm3pemm3mdndesano££ieermemployeeo£a 
eopporation oramemberoremployeeotapartnenshipwhenasanoffieeneanployeeqor 
memberisnnderadatymwgendertheptopettywAgh$wproperty%mdnehargethe 
obligation d_ue. 

_
‘ 

wnsdmteaneleedonbythedepafimemmpumneatemedymdaeexelufionofanyothet 

(k) Mm If the commissioner has seized the property of any person individual, that 
person individual may, upon giving 48 hours notice to the commissioner and to the court, 
bring a claim for equitable relief before the district court for the release of the property to 
the employer upon terms and conditions as the court may deem considers equitable. 

(1) Any person in control or possession of (ex: obligatedwith tespeette) property or 
rights to property subjeet to. levy upon which a levy has been made who; npon demand by 
the eom-mi-ssioner—, surrenders the property or rights to property, or who pays a 
nndetthissubdiyision the amount due shall be discharged from any obligation or liability 
to the person liable fofihe pay+n§o£ the delinquent tax or payment in lieu oi taxes 
amount du_e with respect to the property or rights to property so sutrendered or paid. 

(rn) The notice ofany 
levy authorized by this section may be served personally Q‘ by mail or by deliyeryby an 
exnployeeoragentotthedeparztrnent. 

-(n) Itshallbe lawful for The commissioner to may release the levy upon all or part of 
the property or rights to property levied upon if the_5o—mmissioner determines that the re- 
lease will facilitate the collection of the liability, but the release shall not operate to pre- 
vent any subsequent levy. If the commissioner determines that property has been wrong- 
fully levied upon, it shall be lawtul for the commissioner to grey return: 

( 1) the specific property levied upon, at any time; or 
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(2) an amount of money equal to the amount of money levied upon, at any time be- 
fore the expiration of nine months from the date of levy. 

(0) Notwithstanding section 52.12, a levy hythe eonainissionerrnadeptnnnanttothe 
provisions of this section upon an einployelds a person’s funds on deposit in a financial 
institution located in this state, shall have priority over any unexercised right of setoff of 
the financial institution to apply the levied funds toward the balance of an outstanding 
loan or loans owed by the employer person to the financial institution. A claim by the 
financial institution that it exercised its right to setoff prior to the levy by the commission- 
er must be substantiated by evidence of the date of the setoff, and shallhe verified by the 
sworn of a an affidavit from a corporate officer of the financial 
institution. Furthermore; For purpo§s of deterrrli-I1i—ng*the priority of any levy made under 
this seetion subdivision, the levy shall be treated as if it were an execution made ptnsnant 
to tinge! chapter 550. 

Subd. 4-. 3. RIGHT OF SETOFF. (a) Upon certification by the commissioner to the 
commissionerbf finance, or to any stateagency w-hieh that disburses its own funds, that 
an a person has an uncontested delinqttent taafipayinent in lien of taxes a li- 
ability owedfo the department under this chapter, including interest, penalties, and costs, 
and that the state has purchased persoifalservices, supplies, contract services, ofpfoperty 
from said employer person, the commissioner of finance or the state agency shall 
apply to the delinquent tax or payment in lieu of taxes liability funds set off and pay to the 
commissioner an amount sufficient to satisfy the unpaid liability from funds appropriated 
for payment ofsflaid the obligation of the state orany ofitsageneiesthataredheandew-ing 
the employer othervfie due the person. illhe credit shall not he made against No amount 
shall be set off from anyfiufexempt under section 550.37 or those funds ovv—ed due an 

who receives assistance under chapter 256.
— 

(b) All funds, whether general or dedicated, shall be subject to setoff in thernanner 
pmyifidmmissubdwisiomlmmferoffnndsmpaymemoftheohhganonsofthestate 
oranyofitsageneiestoanemployerandanyaetionsforthefundsshallbehadagainstthe 
eomnaissioner on the -issue of the tax or payment in lieu of taxes Nothing in this 
seehonshahheeomnuedtelimhthepreviouflyadsnngnghtofthenmeormiyofhs 
agencies to setoff. 

'
_ 

Not-withstanding Regardless of any law to the contrary, the commissioner shall have 
first priority to setoff from any funds owed by otherwise due from the department to a 
delinquent employer‘ f{eTs_6I1r 

——fl —— 
Subd. 5: 4. COLLECTION BY CIVIL ACTION. (a) la addition to all other 

eolleetion-rnetlfads authorized; Any ernployeris delinquent on a-nypay-xnent of taxes or, 
payment in lieu of taxes, or benefit overpayment, including interest due thereon or, penal: 
ties for to file a tax report and other reports as required by this ehapter or'hy any 
rule of the eom-naissioner; the amount due, or costs, may be collected by civil action in the 
name of the state of Minnesota; and any shall he eredited to the funds 
proyided fornnderthose seotionstAnyemployeradjndgeddelinquentshallpaytheoests 
of the aetion. Civil actions brought under this subdivision shall be heard as provided un- 
der section 16D.l4. No aetion for the oolleetion of taxes; interest thereon; or penalties 
shaHheeommwoedmorethann*yeama£terthetmreshweheenmportedhytheem- 
player or determined by the oornrnissioner to be due and payable; In any action, judg- 
ment shall be entered against any employer in default for the relief demanded in the com- 
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plaint without proof, together with costs and disbursements, upon the filing of an affida~ 
vit of default. 

(b) Any employer person that is not a resident of this state and any residentemployer 
person removed from this state, shall be considered to appoint the secretary of state as its 
agent andattorney for the acceptance of process in any civil action 
ln on any employee. The commissioner shall file process with 
the secretary of state, together with a payment of a fee of $15 and that service shall be 
considered sufficient service upon theemployer-, and shall have the same force and valid- 
ity as if served upon the employer personally within this state. The eommissioner shall 
send Noticeof the service of process, together with a copy of the process, s_l1a_1lE flit by 

' certified mail; to the employer atits person’s last known address. The eommlsslonefls An 
affidavit of compliance with the proyisions of this seetion subdivision, and a copy ofE 
notice of service shall be appended to the original of the process and filed in the court. 

(c) No court filing fees, docketing fees, or release ofjudgment fees may be assessed 
against the state for actions pursuant to this subdivision. 

Subd. 6: 5 . INJ UN CTION FORBIDDEN. N 0 suit shall lie injunction or other le- 
gal action to prevent the assessment or collection of any tax or, paymerfifiidf 
t—a§es imposedbythisehapteieortlae, orbenefit overpayment, including interestehd, pen- 
alties imposed thereby, and costs shall be allowed.

' 

Sec. 34. Minnesota Statutes 1998, section 268.0625, is amended to read: 

268.0625 5I1A—X IS- 
REVOCATIONS OF BUSINESS LICENSES. 

Subdivision 1. GLEA:I§4NC—E RE- 
QUIRED NOTICE OF DEBT TO LICENSING AUTHORITY. The state o_f Minne- 
sota or a political subdivision ofithestate may not issue, transfer, or renew, and must re- 
\/<):ke a license for the conduct of any profession, trade, or business, if the commissioner 
notifies the licensing authority that theapplieant licensee owes thestate delinquent taxes, 
payments in lieu of taxes, or benefit overpaymentsliheoommissionermaynotnotifythe 
l-ieenslng authority unless the applioaht owes, including interest, penalties, and costs, of 
$500 or more to the reemploy-meat inset-a;ne_e fund. A licensing authoritftfit has £3 
ceived such a notice from the may issue, transfer, renew, or not revoke the 
appliean—t1s7 license only if (a) the eommissloner issues a lnsuranee tax 
okaran%%fiifieate;ahdéb}theeommissmnerortheapplEam£oma£dsa%pyo£the 
oleaicaneeto the licensing authority has received a copy of the debt clearance certificate 
issued Q E commissioner. ~— _—~— I 1 H — _— ‘:1 ——? 

Subd. 2. ISSUANCE OF DEBT CLEARANCE CERTIFICATE. The commis- 
sioner may issue a i-nsusanee tax a, debt clearance certificate only if: 

(a) (1) the applicant does not owe the state licensee has fully E any delinquent 
taxes, payments in lieu of taxes, or benefit overpayments, including interest, penalties, 
Ed costs; or 

(199 Q the applioaht licensee has entered into a payment E agreement to liquidate 
thedehhquehtmxes;paymenminheuo£mxesqorbene£hoyerpayments@m_etotm 
amount E and is current with all the terms of that payment agreement. 
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Subd. DEFINITION. For the purposes of this section, flapplicantfl “licensee” 
means: A‘ 

(a) (1) an individual if the license is issued to or in the name of an individual, or the 
corporation, limited liability company, or partnership if the license is issued to or in the 
name of a corporation, limited liability company, or partnership; or 

(la) (2) an officer of a corporation, manager of a limited liability company, or a mem- 
ber of a 13—z1rtnership, or an individual who is liable for the delinquent taxes, payments in 
lieu of taxes, or benefit overpayments, either for the entity for which that the license is at 
issue or for another entity for: which that the liability was incurred, orpersonally as ali- 
censee. In the ease of a ' ” means “Licensee” includes both the 
transferor and the transferee of the license: ‘%Applieant2 also means 31 any holder of a 
license. 

Subd. 3: 4. NOTICE AND RIGHT TO HEARING. At least 30 calendar days be- 
fore the comrrhssioner notifies a licensing authority pussuant to 4, a notice 
and demand for: payment of the amount due o_f action flZl_e_I: section shall be giwren 
mailed to the applicant licensee. If the applicant licensee disputes the amount due action, 
the applicant licensee must request a heating in appeal within 30 calendar days 
after the mailing of the notice and demand for payment to the 1icensee’s last 
known address. M131 issue o_n fly appeal whether t_lE commissioner ha_s complied 
with the requirements of section. Proceedings on the appeal of the amount due shall 
b_e"c~o—1iducted in accorfince with section 268.105. 

Subd. 4-: 5. LICENSING AUTHORITY; DUTIES. Upon request ot the commis- 
sioneic, the licensing authority must E provide the commissioner with a list of all appli- 
cants licensees, including the name, address, business name and address, social security 
number, and business identification number of each applicant. The commissioner may 
request tsomalieensingautherity a list of licensees no more than once each 
calendar year. Notwithstanding Regardless of section 268.19, the commissioner may re- 
lease information necessary to accomplish the putpose eat? this section. 

Suhd:5:QJ1HERREMED1ES:Anyaetiontakenbythecomanssionerpursuantto 
this section is not an election by the cemmissionet to punsue a {remedy to the yeelusien of 
any other remedy: 

Sec. 35. Minnesota Statutes 1998, section 268.064, is amended to read: 
268.064 LIABILITY OF FOR DEBTS UPON ACQUISITION. 
Subdivision 1. ACQUISITION OF ORGANIZATION, TRADE, QR BUSI- 

NESSZ _(_)_l§ ASSETS. Any individual or whethet or not an employer; which 
person who acquires all or partof the organization, trade, or business or all on part of the 
assets thfiof from an employer, is jointly and severally liable, in an amount not to exceed 
the reasonable value of that part of the organization, trade, or business or assets acquired, 
for the taxes due and unpaid by the employer; and. The amount of liability shall, in addi- 
tion, be a lien against the property or assets so acquired which and shall be prior to all 
other unrecorded liens. This subdivision section does not apply? sales in the normal 
course of the employer’s business. 

Subd. 2. REASONABLE VALUE. The commissioner, upon the co_mmissioner’s 
own motion or upon application of the potent-ialsuceessoic acquiring person, shall deter- 
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mine the reasonable value of the organization, trade, er: business or assets acquired bythe 
sueeesser based on available information. The determination shall be final unless the 

M 

sueeesseifi acquiring person, within 30 calendar days after the sending of being sent the 
determination to the sueeesser by mail or electronic transmission, files an appeal. Pro- 
ceedings on the appeal shall be conducted in accordance with section 268.105. 

Subd. 3. STATEMENT OF AMOUNT DUE. Prior to the date of acquisition, the 
commissioner shall furnish the petentialsneeesses acquiring person with a written state- 
ment of taxes due and unpaidwnreeerdasefthe date efissuaneeanly 
upon the written request of the potential sueeesser acquiring person and the written re- 
lease of the predecessor obligor. No release is required after the date of acquisition. 

Snbd-4¢ADDI5PIONALREMED¥Theren§edyprex4dedbythisseetienisin 
addition tealletheneaeistingremeeliesagainstthe ernpleyererasueeesserandisnetan 
eleefienbythedepastmemmpwwethisremedywtheexdenenefanyetherremedse 

, 
Sec. 36. Minnesota Statutes 1998, section 268.065, is amended to read: 
268.065 LIABILITY OF THIRD PARTIES 51-‘Q ASSURE PA¥l¥IEN€I1 OF 

AMOUNTS DUE FROM SUBCONTRACTORS; AND EM- 
PLOYEE LEASING FIRMS. 

Subdivision 1. SUB CONTRACTORS. A contractonwhe is er 
beeernesanernpleyewnderthisehapteg who contracts with any subcontractonwheiser 
beeemes an ernpleyer under this ehapter; shall guarantee the payment of all the taxes, in- 
terest, penalties, and collection costs whieh that are due or become due from the subcon- 
tractor with respect to taxable wages paid fTen=ipley-rnent on the contract by: 

éa) Q withholding sufficient money on the contract; or 
(49) Q requiring the subcontractor to provide a geed and sufficient bond guarantee- 

ing the payment of all taxes, interest, penalties, and collection costs whieh t_h_a_t may be- 
come_ due. 

The contractor may make a written request for verification that the subcontractor 
has paid the taxes due 60 calendar days after the due date for filing the tax report that in- 
cludes the final wages paid forsenviees employment performed under the contract. If de- 
partment reeerds shew that the subcontractor has paid the taxes for the period covered by 
the contract, the department commissioner may release the contractor from its liability 

The words “contractor” and “subcontractor” include individuals, partnerships, 
firms, or corporations, or other association of persons engaged in the construction indus- 
try. 

Subd. 2. EMPLOYEE LEASING FIRMS. A person whose work force consists of 
50 percent or more of workers provided by employee leasing firms, is direet-l-y jointly and 
severally .liable for the payment efallthe unpaid taxes, penalties, interest, and collectTn 
costs whieh that are due er beeeine due frem on the wages paid fer: enapleymen-t on the 
contract; un1'e7ss‘the eentsaet requires with theemfioyee leasing firm to previde a geed 

tien eest-s whiehnaaybeeezne due. “Employee leasing firm” means an employer that pro- 
vides its employees to other finals; persons;and ernpleyers without severing its employ- 
er—employee relationship with the worker for the services performed for the lessee. 
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Subd. 3. DETERMINATION OF LIABILITY. An designated by The 
commissioner shall make an a determination as to the liability under this section. 
The determination shall be final unless the contractor or person found to be liable files a 
written an appeal within 30 calendar days after rnalling of neriee of being sent the deter— 
minatioffte the persenis last lenewrl address by mail or electronic tran_§m—issE)_n.'1°_roceed— 
ings on the appeal shall be conducted in aco55i‘Eric? with section 268.105. 

Sec. 37. Minnesota Statutes 1998, section 268.067, is amended to read: 

268.067 COMPROMISE 
(a) The commissioner may compromise in whole or in part any action, determina- 

tion, or decision that affects only an employer‘ and n_o_t a claimant, and that has heeerne 
final occurred during the prior 24 months. 

'(b) The commissioner may at any time compromise delinquent employer taxes, 
payments in lieu of taxes, interest, penalties, and costs. 

(c) Any compromise under paragraphs (.33 and (la) shall be by written agreement or- E signed by the employer and the i - 
Theeemmlssienershallenterinwaeempmmiseagreementoalyfifilsinthehest 

lnterestefrhestateefldinnesetariliheagreementrnastsetlerthrhereasenanrlallthe 
terms: The agreementmustbe apprevedby an attorney who is a regularly salaried classi- 
fied employee of the department and who has been designated by the commissioner for 
E15? purpose. 

Q1 compromise order must s3to_11tglg1_<3 terms E me reason @th_e order@ fit 99 £9 *1: E El 1.119 ES °_f 
Sec. 38. [268.0675] NO ELECTION OF REMEDY. % g? E remedy under this chapter for the collection g any delinquent taxes, pay- 

ments in lieu of taxes, _(§ benefit overpayment, including penalties, interest, and costs, 
shall n_ot constitute an election o_f remedy t_otl1_e exclusion o_f£y other availablcTarnedy. 

Sec. 39. Minnesota Statutes 1998, section 268.068, is amended to read: 
268-.068 NOTICE TO WORKERS. 
Each employer shall post and maintain printed statements of an individual’s right to 

apply for reernpley-merit lnsuranee benefits in places readily accessible to 
workers in the employer ’s service. Such The printed statements must shall’ be supplied by 
the commissioner at no cost to an emplfi . 

1
- 

Sec. 40. Minnesota Statutes 1998, section 268.069, is amended to read: 
268.069 PAYMENT OF BENEFITS. 
Subdivision REQUIREMENTS. {a} The commissioner shall pay reempley— 

meat insurance benefits from the Minnesota insurance fund to a claimant 
who has met each of the following requirements: 

(1) the claimant has filed E application fo_r benefits arid established a 
insurance benefit account in accordance with section 268.07; 
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(2) the claimant is not subject to a disqualification from benefits under section 
268.095; 

(3) the claimant has met all of the ongoing weekly eligibility requirements under 
seetien 26898 sections 268.085 ail 268.086; and 

(4) the claimant does not have an outstanding overpayment of benefits, including 
ar1_y penalties pr interest, under section 268.183 all 

32 die claimant not subject t_o a denial o_f benefits under section 268.182. 

Subd. 2. BENEFITS PAID FROM STATE FUNDS. Q3) Benefits are paid from 
state funds and shall not be considered paid from afl special insurance planrnbrasfi 
_bT}I—an?npl337er. An application for DBESTLQU not be considered _a Hairnagainst an 
employer but shal_lbe consideredarequest forTne—fits from the fund. Tlafmmissioner 
shall responsibility for the—proper paymentfiliefifits regardless of the 
level of interest orpfiicipation by a cla'i'n7£Tnt or an employer in any determination 6? 
*;)Tal?—A claiman_tTs entitlement to_benefits shail§determinedbased upon that inform; 
H5n~avai1able without regard to any comm$lav‘v burden of proof, and any agreement 
between a claimant and an emplc7)7e'r shall not lfifinding onthe commissioner in deter- 
mining a claimant’s entitlement. A-Hy on an empleyer as a result of benefits 
eharge-d t9 the empleyer is 429 the fend enly: There shall be no presumption of entitlement 
g nonentitlement t_o benefits. » 

——_—fi "- 

Subd. COMMON LAW. There shall be no equitable pr common la_w denialE 
allowance pf benefits. 

Sec. 41. Minnesota Statutes 1998, section 268.07, is amended to read: 

268.07 INSURANCE BENEFIT ACCOUNT. 
Subdivision 1. APPLICATION FOR BENEFITS; DETERMINATION OF 

BENEFIT ACCOUNT. (a) An application forreempleymentinsueanee benefitsmayfi 
made filed in person, by mail, by telephone, or by electronic transmission as the commis- 
sionersT1ll require. The may by rule adept other requirements for an ap- 
plieatiene The claimant must provide all requested information in the manner required. If 
the claimant_fails to provide all requested information, the communication shall not be 
Ehsidered a_n"$pFcation §>r_benefits. 

b“ —_ —__ 
(b) The commissioner shall promptly examine each application for benefits to deter- 

mine the base period, the benefit year, the weekly benefit amount payable available, if 
any, and the maximum amount of benefits payable available, if any. The determination 
shallbe known as the determination of reempleymeatinsuranee benefit account. A deter- 
mination of i-nsuranee benefit account mast shall'be premptly sent to the 
claimant and all base period employers, by mail or electror$ransmission. 

(c) If a base period employer failed to did not provide wage information for the 
claimant as required provided for in section 2_6'8T)Z4, the commissioner shall accept a 
claimant certification as to wage—credits, based upon the claimant’s records, and issue a 
determination of reempleyment iesueanee benefit account. 

(d)€1-) The commissioner may, at any time within 24 months from the establishment 
of a ree-mpleyment insu-ranee benefit account, reconsider any determination of reena- 
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-plcyment insurance benefit account and make a redetermination if the commissioner 
finds that the determination was incorrect for -any reason. A redetermination ea’: reencb 
plcyment insunance acceunt shall be promptly sent to the claimant and all base period 
employers, by mail or electronic transmission. 

Q2911? a redetermination of insurance benefit account reduces the 
weekly benefit amount or maximum amount of benefits payable available, any benefits 
that have been paid greater than the claimant was redetermined entitled is considered an 
ox/_er—;@n§1Tsubject tc o_f benefits under section 268.181 subdivision 

Subd. 2. BENEFIT ACCOUNT REQUIREMENTS AND WEEKLY BENE- 
FIT AMOUNT AND MAXIMUM AMOUNT OF BENEFITS. (a) To establish a re- 
ernpleynaent insurance benefit account, a claimant must have: 

(1) wage credits in two er -more calendar quarters cf the clainaantls base petziede, 
é29mmlnmmwmlwagecreditsequalmergreaterthanthehignquanesmgecredim 

(-3) high quarter wage credits of net less than at least $1,000; Ed 
Q wage credits, other E fig quarter, of at least $250.

‘ 

(b) If the cenimissicner finds that a claimant has established a reempleyinent insur- 
ance benefit account, the weekly benefit amount payable available during the clairnantls 
benefit year shall be the higher of: 

(l) 50 percent of the claimant’s average weekly wage during the clairnantis base pe- 
riod, to a maximum of 66-2/3 percent of the state’s average weekly wage; or 

(2) 50 percent of the claimant’s average weekly wage during the high quarter, to a 
maximum of the higher of $331 or 50 percent of the state’s average weekly wage. 

The claimant’s average weekly wage under clause (1) shall be computed by dividing 
the clai-mantis total wage credits by 52. The c1aimant’s average weekly wage under clause 
(2) shall be computed by dividing the clainaantis high quarter wage credits by 13. 

(c) The state’s maximum weekly benefit amount and the claimant’s weekly benefit 
amount a_r_1_cl maximum amount o_f benefits shall be cernputeel tc rounded down t_o the 
nearest next lowest whole dollar. 

(d) The maximum amount of benefits payable available on any in- 
surance benefit account shall equal cne—thn=d be 33—l/3 percent of the claimant’s total 
wage credits reuneledtct:laene*tlcwe«rclcllar;nc_tte exceed to a maximum of 26 times the 
c1aimant’s weekly benefit amount. 

__ _ 
Subd. .3. SECOND BENEFIT ACCOUNT REQUIREMENTS. To establish a 

second insueance benefit account following the expiration of a benefit 
year on a prior reempleyrnentinsunance benefit account, a claimant must have sufficient 
wage credits to establish a reeinplcyrnent i-nsunance benefit account under subdivision 2 
and must have performed services in covered employment after the effective date of the 
prior seeinplay-inent insurance benefit account. The wages paid for that employment 
must equal not less than eight times the weekly benefit amount of the 
insurance benefit account. A -reempleyment insurance benefit account established suffi- 
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ciently in advance of anticipated u-nernpleymeaat loss of employment to make the limita- 
tions of this subdivision ineffective shall not be al?/5Y1. The purpose of this subdivision 
is to preventa claimant from establishing more than one benefit 
account as a result of one sepasatien from lg o_f employment. 

Subd. 3a. RIGHT OF APPEAL. (a) A determination or redetermination of areem- 
pleyment insurance benefit account shall be final unless a claimant or base period em- 
ployer within 30 calendar days after the sending of the determination or redetermination 
files an appeal. Every determination or redetermination of a insurasee 
benefit account shall contain a prominent statement indicating in clear language the 
methodefappeaiing;thetimewithinu4}iehtbeappealinustbemade,andthe conse- 
quences of not appealing. Proceedings on the appeal shall bepconducted in accordance 
with section 268.105. 

(b) Any claimant or base period employer may appeal from a determination or rede- 
termination of a insuranee benefit account on the issue of whether ser- 
vices performed constitute employment and covered employment. Proceedings on the 
appeal shall be conducted in accordance with section 268.105. 

Subd. 3b. LIMITATIONS. (a) A reempleyment insuianee benefit account shall be 
established effective the Sunday of the calendar week that the application for reempiey— 
meat insumnee benefits was made filed. If an individual attempted to make file an ap- 
plication benefits, but was prevented frofmaleiag 
filing an application by the department, the reemployment insuianee benefit account 
shall be established effective the Sunday of the calendar week the individual first at- 
tempted to make fig an application. 

(b) A ieempleyment i-nsurasee benefit account, once established, may later be with- 
drawn and only 

Q a new application fpr‘ benefits filed £1 z_1 I'll benefit account established 
only if at die time of £13 withdrawal; 3111 

(_2_) the claimant has not been eredited with served a waiting week under section 
268.085, subdivision 1, clause (3). 

A determination or amended determination pursuant to section 268.101, that was 
issued before the withdrawal of the reempleyment insurance benefit account, shall re- 
main ineffect and shall not be voided by the withdrawal of the reempieyment insurance 
benefit account. A determination of disqualification requiring subsequent earnings to 
satisfy the disqualification under section 268.095, subdivision 10, shall apply to the 
weekly benefit amount on the new benefit account.

- 
(c) A insuranee aeeeunt sliali not be established An application f_or_ 

benefits shall not Q allowed prior to the Sunday following the expiration of the benefit 
year on a prior reempleyment insuranee benefit account. Except § allowed under para- 
graph a claimant may establish only E benefit account each 52 calendar weeks. 

(d) All benefits shall be payable available from the fund only for weeks occurring- 
during the claimant’s benefit year. 
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Sec. 42. Minnesota Statutes 1998, section 268.085, is amended to read: 

268.085 ELIGIBILITY REQUIREMENTS. 
Subdivision 1. ELIGIBILITY CONDITIONS. A claimant shall be eligible to re- 

ceive benefits for any week in the elai-mantis benefit yeat only if: 

(1) the claimant has made an active benefit account and has filed a continued elaim 
request for benefits in person; 1937 mail; by telephone; es as the 

a eentinueel claim for th_a_t week pursuant to section 268.086; 
1(2) the claimant was able to work and was available for employment, and was ac- 

tively seeking suitable employment. The claimant’s weekly benefit amount shall be re- 
duced one—fifth for each day the claimant is unable to work or is unavailable for employ- 
ment. 

Benefits shall not be denied by application et This clause shall n_ot apply to a claim- 
ant who is in reemployment assistance training with the appreval e? the eommissiener. 

A Ihe requirement that due claimant ser-vi-ng-as &jJ:H=91= shall be eensidereel as avail- 
able for employment and actively seeking suitable employment on shall not apply each 
day the claimant is on jury duty; 

(3) the claimant has served a waiting period of one week that the claimant is other- 
wise entitled to some amount of benefits. This clause shall not apply if the claimant would 
have been federal disaster unemployment assistance because of a disaster in 
Minnesota, but for the c1aimant’s establishment of a insurance benefit ac- 
count under section 268.07; and 

(4) the claimant has been participating in reemployment assistance services, such as 
job search assistanee seeviees and resume writing classes, if the claimant has been deter- 
mined likely to exhaust and in need of reemployment assistance services pur- 
suant to a profiling system by the commissioner, unless there is- gd cause for the claimant’s failure to participate. 

Subd. 2. NOT ELIGIBLE. A claimant shall not be eligible to receive benefits for 
any week: 

( 1) that occurs before the establishment effective date of a insetanee 
benefit account; 

(2) that occurs in a period when the claimant is a student in attendance at, or on vaca- 
tion from a secondary school including th_e period between academic years E terms; 

(3) that the claimantis incarcerated or performing court ordered community service. 
The claimant’s weekly benefit amount shall be reduced by one—fifth for each day the 
claimant is incarcerated or performing court ordered community service; 

(4) that the claimantis on a voluntary leave of absence, including a requested period 
of paid or unpaid vacation. A leave of absence is voluntary_when work‘, that the claimant 
?_anTrEr1n, is available will the claimants employer, but the claimanfihases not to 
work. A clainTant n_ot working as afisfiof a vacation peric)Ta; 
signed b_y Q employer under: a uniform vacation shutdown, _a_ 

collective bargain: 
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ing agreement, or (iii) an established employer policy, shall not be eensideredenavelua 
tar-y leave of abeefi ineligible under clause; 

(5) that the claimant is performing services 32 hours or more, in employment, cov- 
ered employment, noncovered employment, or se1f—emp1oyment; er: vel-unteeic week re- 
gardless of the amount of any earnings; or 

(6) with respect to which the claimant is receiving, has received, or has filed a elai-m 
an application for reemployment insurance benefits under any federal law or the law of 
any other state; or the but not i-neluéing any £ede1=al—e?s?tte—benefits 

If 
the appropriate agency finally determines that the claimant is not entitled to the benefits, 
this clause shall not applyl 

Subd. 3. DEDUCTIBLE PAYMENTS. (a) A claimant shall not be eligible to re- 
ceive benefits for any week with respect to whichthe claimant is receiving, has received, 
or has filed a elalm for paymentin an amount equal to or in excess of the claimant’s week- 
ly benefit amount in the form of: 

(l) termination; a severance;et:€liemissalpaymentei:wagesinlieae£netieewhetlq- 
er legally required ernet. This clause shall apply to the first four weeks of payment and to 
one—half of the total number of any additional weeks of payment. This clause shall be 
applied to the period immediately following the last day of employment. The number of 
weeks of payment shall be determined as follows: 

(i) if the payments are made periodically, the total of the payments to be received 
shall be divided by the claimant’s last level of regular weekly pay from the employer; or 

(ii) if the payment is made in a lump sum, that sum shall be divided by the claimant’s 
last level of regular weekly pay from the employer;

' 

(2) vacation al-lewanee pay, paid directly by the an employer fora period ef re- 
qeested vaeatien; ineluding v$tion periods assigned 6; the employer under: (i) a col- 
lective bargaining agreement, (ii) established employer policy, or (iii) uniforni Ecation 
shutdown; or 

— jg“ —___ "— 
(3) compensation for loss of wages under the workers’ compensation law of this 

state or any other state or under a similar law of the United States, or compensation for 
loss of wages under any other insurance or fund established and paid fee in whole or—ih 
pEb—y the E emplofi; or — -- 

(4) pension, retirement, or annuity payments from any plan contributed to by a base 
period employer including the United States government, except social security benefits 
as which are provided for in subdivision 4. The base period employer contributed to the 
plan if theeontribution is excluded from the definition of wages under section 268.035, 
subdivision 29, clause (1), or United States Code, title 26, section 3121, clause (2), of the 
Federal Insurance Contribution Act. - 

If the claimant receives a lump sum pension payment, that sum shall be divided by 
the claiinanfis last level of regular weacfy pay to determine the l1T1’ll)fi\R36l(S of pa? 
Ent. The nurnber of we_eks of payment slim be applied to—tE period ir‘fimediate—l—y—f(W 
lowingt—_lTe last dayof employment. A claimanfihall not Q cfitsidered to have received 
t_he lum';fiu?n~pmrnEi1t_the claimam; immediately depqogts tlia_t payme_nt a qualified 
pension plan or account; or 
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(5) holiday pay or sick pay, paid directly by an employer. 

(b) If the deductible payment uhderthissubdiyision is less than the c1aimant’s week- 
ly benefit amount, the elaimantshatl be eatitledto reeeiye for that weele if otheswise eh‘- 
gible; benefits shall be reduced by the amount of the payment 5 provided; turther-, that. If 
the con1putationTre—cluced benefits is not a whole dollar, it shall be rounded c1o_wn t_oE 

(c) If the appropriate agency o£ this state or any other state or the federal goyemmeht 
finallfdetermines that the claimant is not entitled to payments, this subdivision shall not 
apply. lftheeompstahohoftedaeedheaetitsisnotawholedollagitshahherounded 
down to the neaet lower dollars

- 

Subd. 4. SOCIAL SECURITY BENEFITS. (a) Any claimant aged 62 or over 
shall be required to state at the time ofmaleihg when filing an application for ateemploy- 
meat insurance account benefits and when continued elaims requests for 
benefits whether the claimant is receiving, has filed for, or intends to file for, primary Edi 
cial security old age or disability benefits for any week during the benefit year; and if sol 

(b) There shall be deducted from the a claimant’s weekly benefit amount ot-hetwise 
payaglefot that weele; 50 percent of the weekly equivalent of the primary social security 
old age benefit the claimant has received, has filed for, or intends to file for, with respect 
§"iYt"%- “:”__‘“"""'""'”:_—__ 

éb) In addition to Qa); (c) a claimant shall be ineligible for benefits for any 
week with respect to which the claimarfi is receiving, has received, or has filed a elaim for 
primary social security disability benefits; unless the soeial seeatity administration has 
approved the payment of hehetits while the elahhant was employed. 

Q Information from t_l§ Social Security Administration shall be considered con- 
clusive, absent specific evidence showing that the information was erroneous. 

ée) ge_) Any claimant who receives primary social security £1 age or disability bene- 
fitsfithatwould eaase the elaimahttobe ineligible peri- 
ods that the claimant reeeiyed has been paid reemployment insurance benefits shafibe 
Esidered overpaid §1_c§_e reen—1';7l‘o—§7i—rise—nt:ir1su1‘a11ce benefits under section 268.18, ib- 
division 1. 

Subd. 5. DEDUCTIBLE EARNINGS. (a) If the claimant has earnings; iheluding 
holiday pay; with respect to any week, from employment, covered employment, noncov— 
cred employment, self—employment, or volunteer work, equal to or in excess of the 
claimant’s weekly benefit amount, the claimant shall be ineligible for benefits for that 
week. 

(b) If the claimant has earnings, tneluding holiday pay; with respect to any week, that 
is less than the claimant’s weekly benefit amount, from employment, covered emplo—y_- 
_n_1eErfioWred employment, self—employment, or volunteer work, thatislessthah the 
elaimahtisweelely benefit amount; that amount over the following shall be deducted from 
the olaimahtis weekly benefit amouTt:

: 
(1)flaatamoumtHe9wessof$§0iftheelahnah@seammgswere$200osless;ahdthat 

ahaeuht in eatoess of 25 percent of the elaihaahtls earnings if those earnings were more 
than $290 or $50, whichever is higher; and 
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(2) that amount in eseee-ss cf $200 for earnings from service in the National Guard or 
a United States military reserve unit. » 

The resulting benefit, if not a whole dollar, shall be rounded to the next lower dollar. 

((3) No deduction shall be made from a claimant’s weekly benefit amount for earn- 
ings from service as a volunteer firefighter or volunteer ambulance service personnel. No 
deduction shall be made for jury duty pay. 

(d) The claimant may report deductible earnings on continued elaims requests for 
benefits at the nearest whole dollar amount. , 

Q Earnings shall n_ot include fill money considered a deductible payment under 
subdivision 3, but shall include all other money considered wages g E other money 
considered earned income under_state and federal law for income tax purposes. 

Subd. 6. RECEIPT OF BACK PAY. Q Back pay received by a claimant with re- 
spect to any weeks week occurring in the 104 weeks prior to the payment of the back pay 
shall be deducted from benefits paid for these weeks t_ha_t week. 

aetawheledellarameaneitshallbereundedtedaeaextlewerdellae 

I_f E arbitration award, administrative pr judicial decision, or negotiated settlement % provides E back E does not specify tli_e period with respect 3} which paid, me 
back _p_ay shall be applied t_o fie period immediately following th_e last day o_f employ- 
ment.

' 

Q22 If the back pay awarded the claimant is reduced by the amount g benefitsE 
have been paid, the ameunts amount of back pay withheld shall be: 

Ea) Q paid by the employer inte to the fund within 30 calendar days ef and 
' subject to the same collection procedures that apply to past due taxes Hades this emp- 
ter;

’ 

Gb) (_2) applied totbenefit overpayments resulting from the payment of the back pay; 
and 

{e} _(§_) creditedlto the c-laianaatis maximum amount of benefits payable available t_o 
the claimant in a benefit year that includes the weeks for which back pay was deducted. 

Benefit £92 Charges fer t-hose weeks t_o t_h_e employer’s tag g reimbursable account 
under section 268.047 E benefits paid the claimant shall be removed from the employ- 
er’s account as ea? the calendar quarter that the fund receives payment. 

Q Payments to the fund under this subdivision shall be considered as made by the 
claimant. 

Subd. 7. SCHOOL EMPLOYEES. (a) No wage credits in any amount from any 
employment with any educational institution or institutions earned while in an instrae— 
t-ieaal; researeh; er peineipal any capacity may be used for benefit pur- 
poses for any week beginning during a thepaiod between two successive academic 
years or terms; 91: during a per-ieel beevveerfivve regular-but aetseeeessive terms; if: 
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(1) the claimant had employment in any instructional; research; or admin- 
eapaeity for any educational institution or institutions in the first of the prior aca- 

demic years year or terms term; and 

(2) there is a contract or a reasonable assurance that the claimant will have employ- 
ment in any research; or principal capacity for any educa- 
tional institution or institutions in the second of the following academic years year or 
tennis term, that is not substantially similar to less favorable than the employmentfithe 
liirst fitcademicfi years E or lE6l=H’-16% term: *_‘ 9 

eh) With respect to employment in any capacity other than ‘rhose describedin para- 
graph (-21); including educational assistants; benefits shall not be paid based apon wage 
crediwfiomanyeducadonalmstnudonormstnanomioranyweekbeginmngdarmga 
period between two successiye academic years or terms if the claimant was employed in 
the f-irst academic year or -term by any educational or and there is 
reasonable assurance that the elairnant will be employed under similar terms and condi- 
nombyanyeduwdonalinsntanon%msdtutmnsmthesecondacadamcyearortermi 

Q2 Paragraph Q shall r1_c_)_t apply tg a claimant who has, at he _e_r1_d o_f g1_e_ prior ga; 
demic year or term, had an agreement for a definite period of employment between aca- 
demic years or terms shall be eligible £or any weeks withinthat period other E a_n 
instructional, research, g principal administrative capacity and the educational institu- 
tion or institutions fail failed to provide employment. 

(c) If benefits are denied to any claimant under t-hisparagraph (a) who L35 employed 
in theprior academic year or term in other than an instructional,-r_es_e'ar_<:h, or principal 
adnjiriislrfiive capacityfia-ifdfiafil-ai¥n_aE'wl13w—afiot offered an opportunitflo perform 
the employment in the second of the folloflg academic years year or term, the claimant 
shall be entitled to retroactive benefits for each week during the period between academic 
years or terms that the claimant filed a timely continued claini request for benefits, but 
benefifi were denied solely because of this paragraphs 

(c)l¥ithrespecttoenaployinentdescribedin 

Q E-educational assistant shall not E considered t_o lg Q instructional,E 
search, of principal administrative capacity.

‘ 

Q Paragraph (21) or éb); benefits based upon wage credits from any educational 
institationorinst-itations shall notbepaidforanyweelebeginningnduiainganestablished 
and customary apply to any vacation period or holiday recess if the claimant was 
employed in the period—immediately before the vacation period or holiday recess, and 
there is a reasonable assurance that the claimant will be employed in the period immedi- 
ately following the vacation period or holiday recessr; 

(cl) Paragraphs €39; (-19% and (c-) (f) This subdivision shall apply to employment with 
an educational service agency if theElaTnTz1nt performed the services at an educational 
institution or institutions. For purposes or‘ this paragraph; “Educational service agency” 
means a governmental agency or entity established and operated exclusively for the pur- 
pose of providing services to one or more educational institutions; 

ée) Paragraphs (a9 to ed); This subdivision shall also apply to employment with Min- 
nesota or a political subdivision, or a nonprofit organization, if the services are provided 
to or on behalf of an educational institution or institutions. 
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Paragraphs (a); (la); and Ge) £e_) shall’ apply beginning the Sunday of the week 
that there is a eentraet er reasonable assurance of employment. 

(g) @ Employment with multiple education institutions shall be aggregated for pur- 
poses of application of this subdivision. 

eh-) (i) If all of the claimant’s employment with any educational institution or institu- 
tions duri_ng—th_eprior academic year or term consisted of on—call employmenfand the 
clgmant has_a‘rea—s-Jiable assurance ofaiig/‘on—call employment with any educ2T)E 
institutior-tor institutions for the follofirigacademic year or term, it_shafinot be consid- 
ered substantially l_<-iss favorable employment. 

Q Paragraph 92 shall also apply t_o th_e period between twp regular b_u_t _r£t succes- 
sive terms.‘ 

A ' 

@ “reasonable assurance” may be written, oral, implied, o_r established b_y cus- 
t3_n_1 or practice. 

(1) An “educational institution” is an educational entity operated by Minnesota or a 
politicll-subdivision or an instrumentality thereof, or_an educational organization de- 
scribed in- United States Code, title 26, section 501(c)(3) of the federal Internal Revenue 
-Code, and exempt from income tax under section 501(a). 

Subd. 8. SERVICES FOR SCHOOL CONTRACTORS. Wage credits from an 
employer are subject to subdivision 7, paragraphs G9) and 8% if: 

(1) the employment was provided pursuant to a contract between the employer and 
an edueatieaal elementary or‘ secondary school; and 

(2) the contract was for services that the edueatioaal elementary g ml 
ondary school could have had performed by its employees; and 

or at the time of beginning the 
Subd.. 9. BUSINESS OWNERS. Wage credits from an employer may not be used 

for benefit purposes by any claimant who: ‘ 

(1) individually, jointly, or in combination with the claimant’s spouse, parent, or 
child owns or controls directly or indirectly 25 percent or more interest in the employer, 
or_ is the spouse, parent, or minor child of any individual who owns or controls directly or 
indirectly 25 percent or more interest in the employer; and 

(2) is not permanently separated from employment. 

This subdivision is effective when the claimant has been paid four times the claim- 
ant’s weekly benefit amount in the current benefit year. 

Subd. 10. SEASONAL RECREATIONAL OR TOURIST INDUSTRY EM- 
PLOYMENT. (a) If a claimant has wage credits frorT;easerlal recreational or tourist in- 
dustry employment, benefits shall be payable available only if the claimant can establish 
a i-nsuranee benefit account under section 268.07, subdivision 2, exclud- 
ing the wage credits fromseaseaal recreational or tourist industry employment. Pepper- 
peses of This subdivision; ‘iseasenal empleyméti means applies only to employment 
with a single empleyerinthe re-ereatien ea that is afilabfz with the em- 
ployer for 15 consecutive weeks or less each calendar year. 
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(b) Wage credits from seasonal recreational or tourist industry employment may not 
be used for benefit purposes during weeks outside the normal employment season. 

Subdl 11. ATHLETES AND COACHES. Benefits shall not 
be paid to a claimant on the basis of any wage credits-from employment that substantially 
consists of coaching pr participating in sports or athletic events or training or preparing to 
participate for any week that begins during the period between two successive sport sea- 
sons, (or similar periods 9, if: 

Q the claimant was so employed in the f-ir-st prior season {or similar period), and 
(_2_) there is a reasonable assurance that the claimant will be so employed in the fol- 

lowing season (or similar periods) period. 

Subd. 1.2. ALIENS. (a) An alien shall be ineligible for benefits for any week the 
alien is not authorized to work in the United States under federal law. Information from 
the Immigration and Naturalization Service shall be considered conclusive, absentfi 

evidence t_ll_:_llfii information mas erronéo_us'.~
: 

(b) Benefits shall not be paid on the basis of wage credits earned by an alien unless 
the alien (1) was lawfully admitted for permanent residence at the time of the employ- 
ment, (2) was lawfully presentfor the purposes of the employment, or (3) was permanent- 
ly residing in the United States under color of law at the time of the empl.oymentinelud~i-ng 
section 2—l—2(d)(—5) of the immigration and Act. 

(c) Any dame; informationrequired of claimants applying for benefits to determine 
eligibility because of their alien status shall be anifesmly required from all claimants. 

Subd. 13. SUSPENSION FROM EMPLOYMENT. (a) A claimant who has been 
suspended from employment without pay for 30 calendar days or less, as a result of em- 
ployment misconduct as defined unde1sTction 268.095, subdivision 6, shall be ineligfl 
for benefits beginning the Sunday of the week that the claimant was suspended and con- 
tinuing for the duration of the suspension. 

(b) A suspension from employment without pay for more than 30 calendar days 
shall be considered a discharge from employment under section 268.095, subdivision 5. 

Q A suspension from employment with regardless gfduration, shall n_cotE 
considered a separation from employment z_1r1_cl t_hf_ claimant shall E ineligible E bene- 
fii @r the duration 9f the suspension with E;/_. 

Subd. ABLE TO WORK DEFINED. “Able to Work” means a claimant has the 
physical gig mental ability t_o perform usual duties of the claimant’s customaryE 
cupation E" th_e usual duties o_f other suitable employment. 

Subd. 15. AVAILABLE FOR EMPLOYMENT DEFINED. (a) “Available for 
employment’—’means a claimant is ready and willing to accept emplofient in the labor 
market area. T_he attacliment to the work ‘ffie must be—genuine. There must be—naestm'c- 
tions, either self—imposed or 5re,T:d by circumstT11ces, temporary or permari§1t, that pre- in accepting employment. 

(b) To be considered “available for employment,” a student must be willing t_o 
school to accept employment woTld conflict with school attendarfce. 
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§_c_) A claimant who absent from the labor market area f_or personal reasons, other 
than t_o search for work, npt “available E employment.” 

Q12 A claimant who has restrictions on the hours of the day or days of the week that 
the claim—ant can or xfiwork, that are nofiicfiifmr t_He~§aE1rE’%Jal_(3_cE11];W)E 
fier ernployr—nEn_t, isTot “avai—la_-l>1eft)Fe-mploym¢fi”—A claimant whose usual occupa: 
tion is normally per§)r—rr1red during thzdaytime must be available for daytime work even 

- Erg-h th_e claimant customarily w-owfked die night slfit. 

(_e2 A claimant must have transportation throughout me labor market area t_o IE con- 
sidered “available fo_r employment.” 

Sllbd. 16. ACTIVELY SEEKING SUITABLE EMPLOYMENT DEFINED. 
(a) “Activel}I—seeking suitable employment” means those reasonable, diligent efforts an 
i-Hdividual in similar circumstances would make if genuinely interested in obtaining suit: 
able employment under the existing conditions_in the labor market area. Limiting_t-IE 
Each to positions that arpaot available or are abcfrethe claimant’s trainiifg, experienc—<=., 
and qufiifications i_Tnbt “a3t—ively seekifigiitable efialoyment.” 

Q To be considered “actively seeking suitable employment” a claimant shall, when 
reasonable, contact those employers from whom th_e claimant was laid if £12 to lackg 
work £1 request suitable employment. 

(c) If reasonable prospects of suitable employment in the claimant’s usual or cus- 
tomar*y~o_ccupation do not exist, We claimant must actively 5&1: other suitable emplo; 
ment to be considere_d' ‘-‘actively seeking suitable CII1plOyl‘I1C1F This applies to a claim~ 
ant WHOTS seasonally unemployed. 

-1 _ _ 

(d) A claimant who is seeking employment only through a union is not actively 
seekifi sfiitable empEn§nt unless the claimant is_irTan occupation where‘ ifi required 
by union rule that all the hiring in thfiocality is doHe~t-hrough the union. Thgclaimant 

goodfiemding, registered with the unign for empfiyment, and 
E compliance with other union rules to be considered» “actively seeking suitable employ- 
ment.” ' ' 

Sec. 43. [268.086] CONTINUED REQUESTIFOR BENEFITS ON AN AC- 
TIVE BENEFIT ACCOUNT. 

Subdivision 1. ACTIVE BENEFIT ACCOUNT. (a) A benefit account shall be 
considered active Knly when a claimant files continued req—u_e—s_ts for benefits in tl§aE 
ner and within the ti—nie periods prescribeflbenefit account shallfle consider?d—inactive 
fifiimant stops filing a continued request g t_o a continued request within fire 
time period required. The benefit account shall be considered inactive as of the Sunday 
following the last weel$biweekly period fcg wfih a continued request E been timely 
filed. 

(b) A benefit account that is inactive shall be reactivated the Sunday of the weekE 
t_h_e claimant makes a contact with t_lE department t_o do E tg manner prescribed by 
Ere commissioner E reactivating §1_a_t c1aimant’s benefit account. 

Subd. CONTINUED REQUEST FOR BENEFITS DEFINED. A continued 
request for benefits is a certification b_ya claimant, done on a weekly or biweekly basis§ 
prescribed by E commissioner, Q th_e claimant’s eligibility fg benefits under section 
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268.085 for a specific week or two—week period. A continued request shall include 
formatiorT_c_‘>n‘possible issues 9? disqualificationin accordance with section 268.101, sub: 
division L paragraph _ 

Subd. 3. METHODS FOR FILING CONTINUED REQUESTS FOR BENE- 
FITS. (a) 'l‘lT_e commissioner shall designate to each claimant one o_f the following meth- 
ods forfiling a continued request: 

:.__jé__._.__.___j:_...._.._ 
(2) by electronic transmission under subdivision 

, (3) by mail under subdivision 6; or 

Q b_y in-person interview under subdivision 
(b) The method designated by the commissioner shall be the only method allowed 

Er fiH1igWontinued request by tharlaimant. A claim—ai1t~1n_ayEl<Tliat one of the other 
allowed methods be designated arid the commissioner shall-c?)rTs'i‘cl_<ar—in7:51En—it§nT:'e_t6 
the claimant as wel_l as adininistiiativtefilpacity in whether to allow a clain: 
ft tg change_tl£We§gnated method E filinggcontinued request gbenefits. 

Subd. 4. CONTINUED REQUEST FOR BENEFITS BY TELEPHONE. (21) A 
contiHLTe_d_1'equest by telephone shall be made to a telephone number required by the Bah”; 
missioner for that claimant. In order to constitute a continued request, all information 
asked for, fizlfiing informat_ion authaiticating thzfi the caller is the clafiant, must be 
providalf all of the information asked for is not~p175vid_ed, the (§)rn—1nunication shall fodt 
constitute? Enfirred request fiffi _ E‘ ‘E j _‘ 
E telephone communication must E made Q th_e date required for the claimant 

§)_r filing z_1 continued request fo_r benefits by telephone. Q th_e telephone continued request f_'c_>r benefits is not filed gr_1 the date required, a 
continued request b_y telephone shall be accepted if tl1e‘c—lEnEfiles—t1i_e_c:-<—>ntinued re: 
quest by telephone within 14 day_§To1lowing the week in whichfie (He required 6? 
curred-.-if the continued requ~esTy telephone is—not filed_ within lfdfif following the 
week inuwhfih the date requiredificurred, the—t~e]_eEh3n?continu<§rEest shall nofbg 
a-<_3'c?pt?d and thH:mTmant shall be ineligiblE_for benefits for the period covered by'thE 
continuedfique-st and the b§1-e’fit7ccountshalWe consider—ed i_n—active, unless the 31515 
ant shows good ca1is?f3r—fai1ing to file the c~o'rfirHed request by telephone withiThe time 
pe_riod requested.

- 
Subd. 5. CONTINUED REQUEST FOR BENEFITS BY ELECTRONIC 

TRANSMIS_SION. (a) A continued request for benefits by electronic transmission shall 
Efiled to_ electrcWic_ mail address or Intermet addressprescribed by the com1niss—io}: 
er 

f‘-0-17-tflliat claimant. In ord(Eo constitfie a continued request, all information asked for, 
includfiiiiformatidn autherficating thatthe claimant is sendifi the transmission, mT1§E 
be provided in the format required. If z3H—c)fThe informatTon asked fo—ris not provided, the 
csmmtlnication-— §E1l_l rg constitute_aE)fiiEed request E benef_it's.— __ — 

The electronic transmission communication must be filed 92 the date required for 
the claimant for filing _a continued request b_y electronic transmission. 

_ Q If the electronic transmission continued request is not filed on the date required, a 
continued request b_y electronic transmission shall lg accepted E th_e claimant files £139 
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continued requestby electronic transmission within 14-days following the week in which 
the date required occurred. If the continued request by electronic transmission is not filed 
w—itlFl4 days following the week in which the date required occurred, the electronic 
continued rgfiest shall nowegccgpfiad and tlE:l—aiin_ant shall be ineligib1e_—for benefits 
for the period coverTbThe_continued Eé®e—s: and the be—1ie—fit~account shallTe consid- 
§ecIi_nactive, unless th?._cTimant shows good cfiefir failing to file tl1_e_c3n_ti_nued re- 
$1-estlly electronic trfismission within E Iii peri—6d—required._ __— ~

- 
Subd. 6. CONTINUED REQUEST FOR BENEFITS BY MAIL. (a) A contin- 

ued request?or benefits by mail shall be on a form prescribed by the commi_ssiB—ner. The 
Em, in orde1—‘to constitu_tE @1—tfi:a‘e_(]-llést, must be tota1l§$on—1;)leted and signed_b§ 
th_e claimant. 

_ — 
‘ 

_ __ _ 
The form must be filed on the date "required for the claimant for filing a continued 

reqL1és't_byfi1_i1Ffl'er%ope@—po_stage prepaid Ereon, _an_d @ to tl1_e—addressE 
quired b_}7_th§ commissioner Er that claimant. 

(b) If the mail continued request for benefits is not filed on the date required, a con- 
tiiruefiefitfitmi be accepted if therarm is filec1_bWnT\vH1iT14—clays ro11owiEgTtE 
week in which Edate required oEc11—rrfIf§1<?l‘Tc;r11_isE5t_filed‘witfin_lfiiays f0ll0wi_n:g 
th_e week in which the date required occurred,K form shall not be accepted and the 
clainEshall be incfigilfi for benefits for the p3F1'-oEE3v§cllSr_tlEcontinL1edfiue—st 
for benefits—andthe benefifaccount shmbgconsidered inact'i—\7e,'_finless the claimant 
ST1/OWS M E__ajs_§_(3r failing t_0 fig rriil within fie E period—required. 

(c) If the claimant has been designated to file a continued request, for benefits by 
mail,~a—cl'aifint may sul)Fit_t_l-1e—i:‘orm by facsiFiTe_transmission on the day'otherwise re_- 
quired for mailirigjr within? days Ellowing the week in whi'J1H1eTte required 0: 
curred.—Xform submitted by?ac—sTrTile transmissi3n shall—be sent cflyghe telephdig 
numbefasgfld for that p_uipose. I 

i W i —— E— 
Egg claimant who E been designated t_o fil_e a continued request by mail mayE 

sonally deliver a continued request form only to the location to which the form was other- 
wise required to be mailed. 

Subd. 7. IN-—PERSON CONTINUED REQUEST FOR BENEFITS. The com- 
missioner may require any claimant who has been designated to make a conE17e§ 
quest for bfcffits by maijay telephor1‘e,_by—5F:Enic transmissfinfifbf mail to appefi 
for a pe—rsonal inter_\ziew at filace, time, and date designated, during vW1iTlra:\2s/rifien con- 
ti—nued request f_or benefits gall E—cor3pleted _zm_d submitted b_y tl1_e?:laimant.: 

A claimant shall be ineligible for benefits for the week or biweekly period covered 
by a Entinued refifand the beneff account slEl~b_e—consid?red inactive if the claimant 
fails, without good cause, to comply the requirement that t_l§ claimant appear for a 
personal interview ag a_t—t‘h2_1t E compTte an_d submit-a—written continued request 
form. 

Subd. GOOD CAUSE. é continued request tor benefits E n_ot filed within 

Qe time periods required b_y section shall b_e accepted only ffl those Weeks @E 
claimant Es “good cause” for no_t filing within tlg time periods required. 

Subd. GOOD CAUSE DEFINED. “Good cause” for purposes of this section is a 
compelling substantial reason that would have prevented a reasonable person acting with 
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due diligence from filing a continued request fo_r benefits within me time periods 53; 
quired. 

“Good cause” shall not include forgetfulness, loss of the continued request form, 
having returned to work, or inability to file a continued request forbenefits by the method 
designated if tl1e_claimant was aware of the inability and did not make diligent effort to 
have the metlrod of filingbfiontinued request chaiffifby tl1—eEmissione1'@c)—d 
Efusersliall not inaude having previously made an attempt?) We a continued request for 
benefitsbfiwhere the communication was not consideredgfitinued request beca11s—e 
the claimant failed t_5—submit a_ll require_dT1Wmation. 

Sec. 44. Minnesota Statutes 1998, section 268.095, is amended to read: 

268.095 DISQUALIFICATION PROVISIONS. 
Subdivision 1. QUIT. A claimant who quits employment shall be disqualified 

from a_ll benefits except when: 

(1) unless the claimant quit the employment because of a good reason caused by the 
employer; 

(2) unless the claimant quit the employment to accept other covered employment 
that provided substantially higher wages 91: substantially better terms and conditions of 
employment or both, but the claimant did not work long enough atfiofir employment 
to have sufficient subsequent earnings to satisfy the disqualification that would otherwise 
be imposed; 

(3) unless the claimant quit the employment within 30 calendar days of beginning 
the employment because the employment was unsuitable for the claimant; 

(4) unless the employment was unsuitable for the claimant and the claimant quit to 
enter appreveel reemployment assistance training; 

(5) unless the employment was part time and the claimant had full—time employ- 
ment in the base period, that the claimant separated from because of nondisqualifying 
reasons, sufficient to meet the minimum requirements to establish 
anee benefit account under section 268.07; or 

(6) unless the claimant quit because the employer notified the claimant that the 
claimant was goirfi t_o be laid (Ellie to laclcbjwork within 30 calerilar days. A cla-ifnaft 
_v_v_h£ q1l:1ploymentWitlT1%cT1l_endar days of a notifiedfldate of layo_ffdT1e- to lack of 
work shall be disqualified from benefits lZl'fi1g—l1 the end of—t_lie Week that_i-n_cluc_les_tl—1e 
schedu-leddate of layoff; or 

g_7_)_ the claimant quit the employment because the claimant’s serious illness or injury made it medically necessary that the claimant quit, provided that the claimant made rea- 
sonable efforts to remain in that employment in spite of the serious illness E injury. 

Reasonable efforts to remain in that employment a_r_e those a reasonable individual would make interested remaining with tlg employer and require that the claimant 
inform the employer of the serious illness 

_o__r_ injury and request accommodation. 
A claimant who quit employ-inent laeeause 913 If the claimant’s serious illness of 

chemical dependency, t_lE claimant has not made reasonable efforts to remain in that em- 
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ployment if the claimant has previously been professionally diagnosed as chemically de- 
pendent, or has previously voluntarily submitted to h_ad treatment for chemical depen- 
dency, and has failed to make consistent efforts to-control the chemical dependency. 

Subd. 2. QUIT DEFINED. (1) A quit from employment occurs when the decision 
to ‘end the employment was, at the time the employment ended, the employee’s. 

@ én employee who _ha_s been notified E th_e employee be discharged t_l§ 
future, who chooses _t9 Ed the employment while employment afl capacity 
available, shall be considered to have quit the employment. 

(_c2 An employee who seeks to withdraw a previously submitted notice of quitting 
shall be considered to have quit the employment if the employer does not agree that the 
notice may be withdrawn. 

Subd. 3. GOOD REASON CAUSED BY THE EMPLOYER DEFINED. (a) A 
good reason caused by the employer for quitting is a reason: 

(1) that is directly related to the employment and for which the employer is responsi- 
ble; and 

(2) that is significant and would compel an average, reasonable worker to quitg 
become unemployed rather than remaining _tE employment. 

(b) If a claimant was subjected to adverse working conditions by the employer, the 
claimantirfiust complainTo th_e employer and give the employer a refirfile opportunity 
to correct the adverse wdfking conditions—be§ That may be considered a good reason 
caused b_y_Ee_ employer fg quitting. 

_— j _ _: 
Q Q substantial adverse change gig wages, hours, g other terms of employment 

by th_e employer shall E considered a good reason caused by E employer fg quitting 
unless th_e change occurred because g me claimant’s employment misconduct. Q Notification o_f discharge % future, including a layoff dig t_o lg o_f work, 
shall 1_i(_)t bf considered a good reason caused by tl1_e employer §)_r quitting. 

(e) A claimant has a good reason caused by the employer for quitting if it results 
fromsexual harassment of which the employer was aware, or should have been aware, 
and the employer failed tdtake timely and appropTiate actiorf Sexual hfssjrt means 
E/elcome sexual advawncesfrequestsfir sexual favors, sexually motivated physical 
Contact or other conduct or communication of a sexual nature when:_ 

(1) the claimant’s submission to the conduct or communication is made a term or 
condition of the employment; 

(2) the claimant’s submission to or rejection of the conduct or communication is the 
basis for decisions affecting employment; or 

(3) the conduct or communication has the purpose or effect of substantially interfer- 
ing with a claim'ant’s work performance or creating an intimidating, hostile, or offensive 
working environment and the employer leaews er sheulel know of the exi-stenee of the 

(D The definition of a good reason caused by the employer for quitting employment 
providecfg subdifision sha_ll E exclusive‘ __ *- 

New language is indicated by underline, deletions by -stréleeeut—.

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



423 LAWS of MINNESOTA for 1999 Ch. 107 

Subd. 4. DISCHARGE. A claimant who is w_2w discharged from employment by an 
employer shall not be disqualified from any benefits except when: 

(1) unless the claimant was discharged because of employment misconduct that in- 
tetfetedwhhandadyawlyatfeaedmatempleymwaihisemnseshahmtapplyifigg 

69 the mlseenduet was a direet result of the ela-it-nantis serious illness preyided that 
the elaimantmadeteasenahleelftertsteremalninthatempleymentlnsplteefthesesiens 

Reasenahleetfetmmtemalnmthatempleymemteqairethatdaeelalmammtenn 
the employer of the setieus illness and request aeeemmedatient 

If the misconduct was a direet tesult of the elaimantis senieus illness of ehemieal 
dependeneyt the claimant has not made reasonable elifents to remain in that employment 
it the elaimant has previously been prefesslenally diagnosed ehemieally dependent or 
theehlmanthaspmxdeuslywmnmtflywhmlaedmfiemmemferehemiealdependeney 
andhasladedtemakeeensistentetfertsteeenaeldaeehaniealdependeneye 

$his su-belaase shall not apply if the miseendtiet was a ylelatien ef seetien —l-69.—1—2—1-, 
l69.‘1—2-l-1-, or or 

éihtheemplewnemwaspattnmeandtheelahnanthadtulhnmeempleymentmthe 
hasepeswd7dmmeémmantsepamted#emhe%asee£mndhqwh£ymgteasens;su£fi- 
eiemmmeetthemmimumseqnnemenmmesmhhshamempleymentlnsutaneeaeeeam 
andetseet-ien268—.(-)-71; 

(2) anless the claimant was discharged because of gtess aggravated employment 
misconduct that lntetfeted with and adyensely that employment. 

Subd. AGGRAVATED EMPLOYMENT MISCONDUCT DEFINED. For 
the purpose of this elause section, “gross aggravated employment misconduct” means: 

ti) £1_) the commission of any act: Q t_he j_<E or gfl’ j_obL that amounts would 
amount to a gross misdemeanor or felony t_lE _a_ct interfered with E adversely affected 
t_h_e employment; or 

(-ii-) Q for an employee of a facility as defined in section 626.5572, gross aggravated 
employment misconduct includes an act of patient or resident abuse, financial exploita- 
tion, or recurring or serious neglect, as defined in section 626.5572 and applicable rules. 

If a claimant is convicted of a gross misdemeanor or felony for the same act or aets 
for which the claimant was discharged, it is gtess aggravated employment misconduct; 
on 

(3) it the ela-imant was dlseharged heeattse the elaltnant gave netiee of intention to 
quit the empleytnentwlthin 30 ealendat dayst llhis elause shall he etfeetiye enly through 
the end ef the ealendat week that ineludes the intended date of fllheteatten the 
separation tram employment shall he eensldeteel a quit of empleyment by the elaimant; 
andadisqaahtie%wn;i£m§eshaHhegm%dthdaeSundaye£theweek£elbwlngtheweek 
that tneludes the intended date «at ' 

Subd. 5. DISCHARGE DEFINED. (a) A discharge from employment occurs 
when any words or actions by an employer woiild lead a reasonable employee to believe 
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that the empleyeés serviees are no longer desired by the employer will no longer allow 
the employee to work for the employer in any capacity. A layoff duetrfiaifof work shall 
Econsideredadischarge. A suspensioKfr_o-fn employment without pay of more than 30 
calendar days shall be considered a discharge. 

' j 
(b) An employee who gives notice of intention to quit theemployment and is not 

allowed bythe employer? work the entiE notice periddmtfibe considered d”i§ET£rg"eH 
from theem—pToyment as 6? the dat? the employer will nogger allow the employee to En? the discharge oflceurs-\7vE1Wcalendar day-s_pFor to the—T1teT1(Kl date of qui? 
ting, tl-1_en—,-as of the intended date of flitting, thesTparation~frE-n emp1oymTmshafiE 
Eideredg ¢1_Litfrom emplofirfem subject t_o_s—ubdivision —__ 

Subd. 6. EMPLOYMENT MISCONDUCT DEFINED. gal Employment mis- 
conduct is means: 

§1_) _a_n_y intentional conduct shewiag a disregard ef—:, E t_h_e j_ob E _off me j_()_b, t_ha_t _ 

(fitheempleyerisinterest-; 

62-) disregards the standards of behavior that an employer has the right to expect of 
the employeeg or 

9} disregards the en1ployee’s.duties and obligations to -the employer.-3 gr 
Miseenduet also inc-ludes negligent E indifferent conduct by an employee dem- E Egg g £ftl1_e};c_>E E demonstrates a substantial lack of concern for the 

employment. 

Q Inefficiency, inadvertence; simple unsatisfactory conduct, or poor performance 
as aresult because of inability or incapacity, g absence because o_f illness E injury with 
proper notice to the employer, are not employment misconduct. - 

(c) Any conduct in violation of paragraph (a), clause (1) or (2), that was a result of 
the cl-zfnizgt’ s chemical dependency is employr'r1_e1_itn1iscon—du?t Ethgafiultfprg 
Wously been diagnosed chemically dependent or had treatment forchemical der)~er_1cEr1—- 
cy, arii liifiailed t_o make consistent efforts tocofiol tlf chemical dependency. 

£2 Adriving offense violation o_f section 169.121, 169.1211, pr 169.123E 
terferes with gr adversely affects gig employment employment misconduct. 

(e) The definition of employment misconduct provided by this subdivision shall be 
exclusiv? 

— 
« 

_ — A ___ 
Subd. 7. ACT OR OMISSIONS AFTER SEPARATION. Except as provided for 

under subdivision 8, a claimant shall not be disqualified from benefits under this section 
for any acts or omissions occurring after the c1aimant’s separation from emp1oy—ment with 
the employer. A layoff dtg t_o E pf work considered at separation from employment. 

_ 

Subd. 8. OFFERS OF EMPLOYMENT. (a) A claimant shall be disqualified from 
a_ll benefits if the claimant, without good cause:_ 

(1) failed to apply for available, suitable employment of which the claimant was ad— 
vised by the commissioner or an employer; 

(2) failed to accept suitable employment whenvoffered; or 

New language is indicated by underline, deletions by 584465995

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



425 LAWS of MINNESOTA for 1999 

(3) avoided an offer of suitable employment. 

(b) $heelaimaatshaHnetbedisquaHfied£rembene£itsunde£paragraph(a)i£the 
claimant “Good cause” is a reason that would cause a reasonable individual who wants 
suitable employment toTai1 to appfi/—f_o£ accept, gr avoid suitable employment. Good 
cause includes: 

(1) was th_e claimant employed other suitable employment; 

(2) the claimant is in approved reemployment assistance training; er 

(-2) (3) the claimant formerly worked for the employer and the elaimantislast-separa- 
tien ¥ren:Tlo§of employment with the empleyer occurred prior to the commencement of 
a strike e1=7e>.‘tTe-i=—labor dispute, was permanent or for an indefinite period, and the claimant 
failed to apply for or accept reempley-ment the employmentbecause a strike er other la- 
bor dispute was in progress at the establisfinent where the elaimant was previously 
emrlewi bis‘ that Gmhlerer-3 g 
Q th_e claimant formerly worked f£r_ tlg employer and E employment 13 

cause of a good reason caused by the employer. 
Subd. 9. SUITABLE EMPLOYMENT (a) Suitable employment is 

means employment in the claimant’s labor market area that is reasonably related to the 
claimant’s qualifications. In determining whether any employment is suitable for a 
claimant, the degree of risk involved to the health and safety, physical fitness, prior train- 
ing, experience, length of unemployment, prospects for securing leeal employment in the 
claimant’s customary occupation, and the distance of the employment from the claim- 
ant’s residence shall be considered. 

(b) No in determining what suitable employment, primary consideration shall be 
given to the temporary or permanent nature of the claimant’s separation from employ: 
ment ahcl_vv_hethe1' the claimant has favorablepiospects of finding emplrrnent in the 
claim{r1't'7s usual or-cu-stomary ocTpation at the claimant’?past wage level withinarE 
sonable period fag ~ —_ w— ‘u —— 

I_f prospects §_l_1_‘_6_ unfavorable, employment a_t lower skill o_r wage levels suitable 
th_e claimant reasonably suited gr die employment because ff education, training, work experience, g ability. 

The total compensation must be considered, including the wage rate, hours of em— 
ploynTeiit,—niEthod of payment, overtime practices, bonuses,-—irice1—1ti\'Ie_[_)ayment?, nafi 
fringe benefits. 

_ - 
(c) When potential employment is at a rate of pay lower than the claimant’s former 

rate, ansideration E be given to tl§eheHg_t-l-1-0?-t:l’1_<§7:laimant§T1rT<=:r‘nployment and the "fiortion of differencein the rate_sj3_mploym~€n't?1at may not be suitable becfie—oT 
lower wages_during the earlflwveeks of the clain1ant’finTr1pl71r_17e‘nt may become suit‘- 
alfi § th_e duration 3_Funemploymen—t lengthens. fig ._ 

Q1) l=_?o_r aclaimant seasonally unemployed, suitable employment includes tempo- 
rary work a lower skilled occupation tlla_t pays average gross weekly wages equal _t2 gr more than l_5_g percent pl‘ £132 claimant’s weekly benefit amount. 

Q I_f a majority 9_f claimant’s wage credits were earned from part—time employ- 
ment, part~time employment a position with comparable skills E comparable hours 
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ga_t pays average gross weekly wages equal t_o or more than 150’percent of the claimant’s 
weekly benefit amount shall be considered suitable employment. 

(0 To determine suitability of employment in terms of shifts, the arrangement of 
l1ours—i'n—2Eidition to the total numfir of hours is tobe consifired. Emfiwment on a seE 
ond, th'i‘rc'1,'E>t_ati—n§ 
Ei_c>_r1‘iYi_th‘eHaWfnEtFEe?f7a'"rea.—“ 

*__ -- 
@ Employment shall not be considered suitable if: 
(1) the position offered is vacant due direetly tebecause o_f a strike; leekeut; or ether 

‘labor dispute; 

(2) the wages, hours, or other conditions of employment are substantially less favor~ 
able than those prevailing for similar employment in the leeality labor market a_rg; or 

(3) as a condition of becoming employed, the claimant would be required to join a 
company union or to resign from or refrain from joining any bona fide labor organization. 

Subd. 10. DISQUALIFICATION DURATION. (a) A disqualification from the 
payment of all benefits under subdivisions 1, 4, and 8 shall be for the duration of the 
.c1aimant’s ufimployment and until the end of the calendar week that the claimant had 
total earnings in subsequent covered employment of eight times the claimant’s weekly 
benefit amount. 

(b) Any disqualification imposed under subdivisions 1 and 4 shall begin on the 
Sunday of the week that the claimant became separated from employment. Any disquali- 
fication imposed under subdivision 8 shall begin on the Sunday of the week the claimant 
failed to apply for, accept, or avoided employment. 

(c). Netwithstanding In addition to paragraph (a), if the claimant was discharged 
from employment becausebf grass aggravated employment misconduct, the 
eafienshaflbeferthedeméenefmeehimanfisenempleymemanduafildieendeithe 
ealendarweekthatthedaimamhadmmleammgsinwbsequemeeveredemphymemef 
-1-2 times the elaimantis weekly benefit ameunt-. Ln wage credits from that em- 
ployment shall be canceled. 

Subd. ll. APPLICATION. This section shall apply to: 
(1) all covered employment, full time or part time, temporary or of limited duration, 

permanent or of indefinite duration, that occurred during the base period, the period be- 
tween the end_of the base period and the effective date of the reenapleyment insueaaee 
benefit account, or the benefit year, except as provided for in subdivision 1, 
clause (5); and 4-; clause or 

(2) all covered employment occurring in this state, and employment covered under a 
reemployment insurance program, (i) of any other state or (ii) established by an act of 
Congress. 

Subd. 12. LABOR DISPUTE. (a) A claimant who has lefter partial!-y er tetally lest 
empleyment with an employer stopped working because of a strike eiether labor dispute 
at the establishment where the claimant is as was employed shall be disqualified from 
benefits: 
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(1) until the end of the calendar week that the strike or labor dispute was in active 
progress if the claimant is participating in or directly interested in the strike or labor dis- 
pute; or 

(2) until the end of the calendar week that the strike 911 labor dispute commenced 
began if the claimant is not participating in or directly interested in the strike or labor dis- 
pute. ' 

Participation includes the _a_n_y failure or refusal by a claimant, voluntarily g invol- 
untarily, to accept and perform available and customary work at the establishment. 

(b) A claimant who has left or pattiaily or totally lost employment with an employer 
stopped working because of a jurisdictional controversy between two or more labor orga- 
nizations at the establishment where the claimant is or was employed shall be disquali- 
fied for benefits until the end of the calendar week that the jurisdictional controversy was 
in progress. 

(c) A claimant shall not be disqualified from benefits under this subdivision if: 
(1) the claimant becomes unemployed stops working because of a strike caused by 

an emp1oyer’s intentional failure to the terms of the safety and health sec- 
tion of a union contract or failure to comply with an official citation for a violation of fed- 
eral and g state laws involving occupational safety and health; 

(2) the claimant becomes -unemployed stops working because of a lockout; or 
(3) the claimant is discharged dating the period of negotiation and prior to the com- 

mencement beginning of a sttilee or other? labor dispute. 

(d) A quit from employment by the claimant during the time that the stake et other 
labor dispute is in active progress at the establishment shall not be considered to termi- 
nate the claimant’s participation in or direct interest in the strike or other labor dispute for 
purposes of this subdivision. ‘ 

(e) For the purpose of this subdivision, the term “labor dispute” shall have the same 
definition as provided in section 179.01, subdivision 7. 

Sec. 45. Minnesota Statutes 1998, section 268.101, is amended to read: 
268.101 DETERMINATIONS ON DISQUALIFICATION AND ELIGIBIL- 

ITY. 
Subdivision 1. NOTIFICATION. (a) Upon In an application for a teemployment 

i-nsuranceaeeeunt benefits, each claimant shall repbrtdie names of all employers and the 
reasons for no longer working for all employers during the claimant’s last 30 days of em- 
ployment. If the reason reported for no longer working for any of those employers is other 
than a layoff due to lack of work, that shall raise an issue of disqualification that the de- 
Etrtrrient £1ll_clet7rEe._A claimant sfifilug Epbrbtheiiame of an employer, Big? 
in_g an incorrect reason for hp longer working_ for an eEp1oyer,_slTll be 
violfion pf section 26833-2, paragraph (_b)_. 

— — j _ " 

In an application, me claimant shall provide all information necessary t_o determine 
th_e claimant’s eligibility E benefits under section 268085. 

(b) Upon establishment of ateemployrnent insutanee benefit account, the commis- 
sioner shall notify, by mail or electronic transmission, all employers the claimant was 
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employed by during the claimant’s last 30 days of employment prior to making an ap- 
plication and all base period employers and determined successors to those employers 
under section 268.051, subdivision 4. An employer shall have ten calendar days after the 
sending of the notice to make a prerest raise, in a manner prescribed by the commissioner 
raising, any issue of disqualification or any issue of eligibility. An employer shall be in- 
formed of the effect that failure to t-i-rnel-ypretest raise an issue may have on the employer 
charges under section 268047. A pretest rnaelemsfire raised more than ten calendar‘ 
days after sending of the notice‘ shall be consideai untimely. 

(c) Each claimant shall report any employment, loss of employment, and offers of 
employment received, during those weeks the claimant rnade filed continued elaimsE 
quests for benefits pursuant to section 268.086. Each claimant who stops making filing 
continued elainas requests du—ring the benefit year and later begins rnalei-rig filing contin- 
ued elairns requests during that same benefit year shall report the name of any employer 
the claimant worked for during the period between the rnaleing filing of continued elairns 
requests, up to a period of the last 30 days of employment, andjtlwreason the claimant 
stopped working for the employer. The claimant shall report any offers of employment 
during the period between the rnalei-ng filing of continued elairns requests for benefits. 
Those employers from which the claimant has reported a loss of employmerfin an offer 
of employment pursuant to this paragraph shall be notified by mail or electronic trans- 
mission. An employer shall have ten calendar days after the sending of the notice to rnake 
a pretest raise, in a manner prescribed by the commissioner raising, any issue of disquali- 
fication or any issuehof eligibility. An employer shall be informed of the effect that failure 
to timelypretest raise an issue may have on the employer charges under section 268.047. 
A pretest made K1-1§sFe raised more than ten calendar days after sending of the notice 
shall be considegi untimely. 

(d) The purpose for requiring the claimant to report the name of all employers and 
the reason for no longer working for all employers during the claimant’s ‘‘last 30 days of 
employment” under paragraphs (a) and (c) is for the commissioner to obtain information 
from a claimant on raising all iE1§_tl1_atJ may have the potential of disqualifying the 
claimant ‘from benefits under section 268.093._lf the reason given by the claimant for no 
longer working for an employer is other than a layoff due to lack of work, the 
claimant shall be required to state all the facts about the cause of the diseharge for no 
longer working for the employer, if known. 

—_ 
Subd. 2. DISQUALIFICATION DETERMINATION. (a) The commissioner 

shall promptly determine any issue of disqualification timely raised bya timely pretest 
rnaeleby an employer, and mail to the claimant and that employer at the last known ad- 
dress a determination of disqualification or a determination of nondisqualification, as is 
appropriate. The determination shall set forth state the effect on employer charges under 
section. 268.047. 

““ 
(b) The commissioner shall promptly determine any issue of disqualification raised 

by information obtained required from a claimant pursuant to under subdivision 1, para- 
graph (a) or (c), and mail to the claimant and employer at the last known address a deter- 
mination of disqualification or a determination of nondisqualification, as is appropriate. 
The determination shall set forth state the effect on employer charges under section 
268.047. A determination shall be rge pursuant to this paragraph only on those issues 

New language is indicated by underline, deletions by strileeeutr

Copyright © 1999 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



429 LAWS of MINNESOTA for 1999 Ch. 107 

involving th_e claimant’s la_st flidays o_f employment gd shall be made even a notified 
employer hi p_9_t raised E issue o_f disqualification. -

— 

(c) The commissioner shall promptly determine any untimely issue of disqualifica- 
tion raised byan nntinqel-y pi-‘otestniade by an employer and mail to the claimant and that 
employer at the last known address a determination of disqualification or a determination 
of nondisqualification as is appropriate. The determination shall set forth state the effect 
on employer charges under section 268.047. section any dis- 
qualifieationimposed asatesult ofdetenniinationisstiedpnnsuanttothispatagtaphshali 
beg-in theéhtndaytwoweeks following theweekthattheuntitnely protestwasn=lade=Not- 
withstanding any provisions to the eontraty If the employer did not employ the claimant 
during the claimant’s last 30 days of employfnnemt prior to th§l?1hnant’s aptfication for 
benefitsfbut only empfiiedfitfifinant for periods prioT tT)_that, any relief of excepti_on 
to employficfiges asaresalt—o£adetetnaHationissuedptt?sua—nttothispatagraph under 
Ection 268.047, subdivisions 2 and 3, shall begin the Sunday two weeks following the 
week that the untimely protestfiueuwas made raised. 

(d) If any time within 24 months from the establishment of a teemployment instit- 
anee benefit account the commissioner finds that a claimant failed to report any employ- 
ment, loss of employment, or offers of employment that were required to be provided by 
the claimant under this section, the commissioner shall promptly determine any issue of 
disqualification on that loss of employment or offer of employment and mail to the claim- 
ant and involved employer at the last known address a determinationof disqualification 
or a determination of nondisqualification, as is appropriate. The determination shall set 
totth @ the effect on employer charges uncler section 268.047. 

ihnpamgtaphshaflnotapplyittheinvolvedemployetwasnonfiedandgwendae 
opportunity to protest putsuantto subdivision 1-; Go) or (e): 

fli_s paragraph shall not prevent th_e imposition of any penalty under section 268.18, 
subdivision _2_, g 268.182. 

(e) fin issue o_f disqualification shall be determined based upon iliat information re: 
quired of a claimant, any information may E obtained from a claimant or employer, 
and inifiiiiation from any other source, without regard t_o any common law burden of 
proof. 

(f) A determination of disqualification or a determination of nondisqualification 
shallbe final unless an appeal is filed by the claimant or notified employer within 30 cal- 
endar days after mailing. The determination shall contain a prominent statement indicat- 
ingmdemlmaguagethemethodofappeahngtthenmewfihinwhiehanappeflmustbe 
made; and the consequences of not appealing. Proceedings on the appeal shall be con- 
ducted in accordance with section 268.105. 

€19 (g) An issue of disqualification for purposes of this section shall include any rea- 
son for H3 longer working for an employer other than a layoff due to lack of work, any 
question of a disqualification from benefits under section 268.095, any question of an 
exception to disqualification under section 268.095, any question of benefit charge to an 
employer under section 268.047, and any question of an otherwise imposed disqualifica- 
tion that a claimant has had subsequent sufficient to satisily the 
satisfied under section 268.095, subdivision - 
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égé Notwithstanding (h) Regardless of the requirements of this subdivision, the 
commissioner is not requir€cl_to mail to a cla—i-manta determination ef 
where the claimant has had subsequent earnings sufficient te satisfy satisfied any other- 
wise potential disqualification under section 268.095, subdivision 

Subd. 3. ELIGIBILITY DETERMINATION. (a) The commissioner shall 
premptly determine any issue of eligibility raised bye made by an employ- 
er, whether timely_ or untimely, and mail to the claimant and that employer at the last 
known address a deErminati_on of eligibility or a determination of ineligibility, as is ap- 
propriate. 

(b) The commissioner shall promptly determine any issue of eligibility raised by in- 
formation obtained from a claimant and mail to the claimantand any inyelyed empleyer 
at the last known address a determination of eligibility or a determination of ineligibility, 
as is appropriate. A determination shall be made pursuant to this paragraph even if a noti- 
fied employer @ not raised the i§u—e_§f_ eligibility. —_— —_—_ 

(wiheeemmissienershaflpmmpflydeasmineanyissueefeligibflnymisedbyan 
undmelyprewstmadebyanempleyerandmaflwthedaimamandthatemployeratme 

appmpfiaw:Anydemale£benefi$impesedasamsukofdetepmmafienissuedpumumt 
mthkpamgraphshaflbeginthesundaytweweelsfefleuéngmeweekthmthemfimely 

ed; If any time within 24 months from the establishment of a insur- 
ance benefit account the commissioner finds the claimant failed to provide, on an ap- 
plication for benefits or on a continued request for benefits, requested information re- 
garding th~e'-elainiantisdnalii issue of eligibility ferhenefits, the commissioner shall deter- 
mine the issue of eligibilit:y_an<:Tr_nz1—il to the claimant and anyinyelyeel empleyer at the last 
known address a determination of eligibility or a determination of ineligibility, as is ap- 
propriate. 

$hispawgiaphshaHnetapplyi£themyd%dempleyerwasnoti£ied;wasawar&er 
shwldhayebeenawaeefthegsueefehgibflityattheémeefmfifieademandwwgwen 
theeppertunitytepretestpursuanttesubdivisi9nl7paragraphéb)er(e)7 

This paragraph shall not prevent the imposition of a penalty under section 268.18, 
subdivTsi_on o_r 268.1:82.— 

— "-- 

ée) (d) A determination of eligibility or determination of ineligibility shall be final 
unless an—appeal is filed by the claimant or notified employer within 30 calendar days 
after mailing. The determination shall contain a prominent statement indicating in elear 
hngmgethemethedefappeahngfiheémewfihinwhiehmappealmuabemadaandthe 
consequences of not appealing. Proceedings on the appeal shall be conducted in accord- 
ance with section 268.105. 

69 (e) An issue of eligibility for purposes of this section shall include any question of 
regardingfltlie denial or allowing of benefits under sections 268.085, 268.086, 268.115, 
268.125, 26_8.135, and 268.155.

’ 

(0 Only if an employer raised the issue of eligibility shall the employer be: (1) 
mailed the determination of eligibility—or a determination ofTnTgE1ity, or (2) co‘nsE 
ered ar_1i—m/olved employer_@ purpose—s_1_fan appeal undg section 268.lW5.— 
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Subd. 3a. DIRECT HEARING. Regardless of any provision of 
Sections 26803 to 26823, the commissioner or a reemployment insurance judge may re- 
fer any issue of disqualification, any issue of eligibility, or any other issue under sections 
268.035 to 268.23, directly for hearing in accordance with section 268.105, subdivision- 
1. The staus of the issue shall be the same as if a determination had been made and an 
appeal filed. 

Subd. 4. AMENDED DETERMINATION. Unless an appeal has been filed, the 
commissioner, on the commissioner’s own motion, may reconsider a determination of 
disqualification or nondisqualification or a determination of eligibility or ineligibility 
that has not become final and issue an amended determination. An amended deter=m'ma- 
t-ien shall not be dene at the request ef a elaimant er an empleyer: Any amended deter- 
mination shall be mailed to the claimant and any involved employer at the last known 
address. Any amended determination shall be final unless an appeal is filed by the claim- 
ant or notified employer within 30 calendar days after mailing. Proceedings on the appeal 
shall be conducted in accordance with section 268.105. 

Subd. 5. PRQMIXI1 BENEFIT PAYMENT. If a determination or amended deter- 
mination awards allows benefits to a claimant, the benefits shall be promptly paid regard- 
less of any appeal period or any appeal having been filed. 

Subd. 6. OVERPAYMENT. A determination or amended determination that holds 
a claimant disqualified or ineligible for benefits for periods a claimant has been paid 
benefits is considered an overpayment of those benefits subject te under section 268.18, 
subdivision ‘ 

—_ _ 

Subd. EMPLOYER INFORMATION; ABSOLUTE PRIVILEGE. Qg 
gardless Q _a_n_y_ provision o_f la_w t_o E contrary, E employer may provide fie commis- 
sioner with information on a claimant so that the commissioner pg determine a claim- " 

ant’s entitlement tp benef'—n§ under secfir1s—26t§—.()3 t_o 268.23. 

Q Information obtained pursuant t_o sections 268.03 to 268.23, order t_o deter- 
mine a claimant’s entitlement t_o benefits, shall _[ absolutely privileged and shall n_()tl_3_<=: made die subject matter _o_r the basis E E civil proceeding, administrative, g judicial. 

Sec. 46. Minnesota Statutes 1998, section 268.103, is amended by adding a subdivi- 
sion to read: 

Subd. PROTESTS BY TELEPHONE AND ELECTRONIC TRANSMIS- 
SION. This section shall apply t_o_ _t_h_e filing o_f protests t_o those determinations Ed no- 
tices tl1_:1t require a protest Ed affirmation procedure prior t_o an appeal.

— 
Sec. 47. Minnesota Statutes 1998, section 268.105, is amended to read: 
268.105 HEARINGS; APPEALS. 
Subdivision 1. HEARING. (a) Upon appeal the department shall set a time and 

place for a de novo evidentiary hearing and give mail notice to any involved claimant and 
any involved employerwz:ittennetiee;bymail;.n6t_less thanfén calendar days prior to the 
date of the hearing. 

(b) The evidentiary hearing shall be conducted by a reemployment insurance judge 
without regard to any common law burden o_f proof E a_n evidence gathering inquiry and 
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pg Q adversarial proceeding. The commissioner shall by rule adopt a preeedare by uamhreempieymemmsumeejaéaeshemnedeemeappeaiewbjeamruemerappen 
to the eemmissioner rules on evidentiary hearings. The rules need not conform to com- 
mon law or statutory rfies of evidence and other technical rules of procedure. ilihewritten 
A report of any employee of the department, except a determination, made in the regular 
course of the pester-manee ef the employee’s duties, shall be competent evidence of the 
facts contained in it. 

(c) After the conclusion of the hearing, upon the evidence presented obtained, the 
reemployment insurance judge shall mail make written findings of fact and decision and 
mail those to all involved parties. The reemployment insurance judge’s decision isfi 
E11 decision unless a further appeal is filed pursuant to subdivision 3 2.— 

Salad. :.L. JUDGES, (d) The commissioner 
shall designate regalar salaried classified employees of the departn1—ent as impartial reem- 
ployment insurancejudges to conduct evidentiary hearings on appeals. The commission- 
er or authorized representative may personally hear or transfer to another reemployment 
insurance judge any proceedings pending before a reemployment insurance judge. Any 
proceedings removed to the commissioner or authorized representative shall be heard in 
accordance with subdivision —L. 

Subd. 3- 2. COMMISSIONER REVIEW. (a) Within 30 calendar days after mail- 
ing of the reerr_iployment insurance judge’s decision, any involved party claimant or in- 
volved employer may appeal and obtain a de novo review by the commissioner or a'Ea”u'— 
thorized representative. The commissione—r_within the same period of time may on the 
commissioner’s own motion order a E novo review of a 

(b) The authorized representative of the commissioner shall be an attorney who is a 
classifiefefriployee of the depa1'tment.The—authority to act on behifof the comrfssidni 
er under this section_slKll be by specifi_c_written del7e—,«;a—ti<)T1-filed withThe secretary of §faEe:.:—"'_“—_“""—“—j?_"—""-__"?“_ 

(c) Upon de novo review, the commissioner shall, on the basis of the that evidence 
submitted at thehfing before the reemployment insuranee judge under sTfb_division 1, 
make findings of fact and decision, or remand the matter back to a reemployment insur- 
ance judge for the taking of additional evidence and the making of new findings and deci- 
sion based on all the evidence. The commissionerrna?dis-regard-E-hall, independent of the 
findings of fact and decision of the reemployment insurance judge and, examine th?evi- 
dence and make_a-Try those findings of fact as the evidence may, in the judgment of the 
commissioner require, and make anyiit decision as the facts found by the commissioner 
require. 

volvedpafiy, or the commisfliier may alfowwritten argument. The commissioner shall 
not, except for—pu-rposes of decidingT\Iietl1er to remand a matter to a reemployment 11$ 
ance judge for a further evidentiary hearing, consider any evidence that was not sub- Ed at the_hearing before t_he reemployment insurancTjudge. 1 : —i 

(d) The commissioner may conduct a de novo review without argument by any in- 

(e) (e) The commissioner shall mail to any involved party the commissioner’s find- 
ings of ffi and decision. The decision of the commissioner is the final department deci- 
sion. Unless judicial review is sought as provided by under subdivision 7, the decision of 
the commissioner shall become final 30 calendar days after mailing. 

_— — 
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Subd. 3. WITHDRAWAL OF APPEAL. (a) Any appeal that is pending a decision 
before a reeinployment insurance judge Q the <3m*rn—issione1' rr1a—ybe withdrawn b_y the 
appealing person, or an authorized representzjve of that perso1*n—L1—po-n—filing of a noticea’ 
withdrawal. 

-_ 

(b) The appeal shall, Q written order, E dismissed _a 
notice of withdrawal filed, 

unless_£e—commissioner, by written order, directs that further adjudication requiredE 
a proper result. 

‘

' 

(c) A notice of withdrawal _n1_ay be filed 3 mail, 3 telephone, o_r fie commission- 
er allows, by electronic transmission. 

Subd. 3a. DECISIONS.‘ (a) If a reemployment insurance judge’s decision or the 
commissioner’s decision awards allows benefits to a claimant, the benefits shall be 
promptly paid regardless of any appeal period or any appeal having been filed. 

(b) If a reemployment insurance judge/s decision modifies or reverses a determina- 
tion allowing benefits to a claimant, any benefits paid pursuant to the deter- 
mination is considered an overpayment of those benefits subjectto under section 268.18, 
subdivision 

~; ~ 

(c) If a commissioner’s decision modifies or reverses a reemployment insurance 
judge’s decision awarding allowing benefits to a claimant, any benefits paid pursuant to 
the reemployment insurance judge’s decision is considered an overpayment of those 
benefits subject to mpg section 268.18, subdivision 

(d) If the commissioner affirms a reemployment insurance judge’s decision on an 
issue of disqualification that awards allows benefits to a claimant, the commissioner’s 
decision, if finally reversed by the Minnesota Court of Appeals or the Supreme Court of 
Minnesota, shall not result in a disqualification of the claimant from benefits under sec- 
tion 268.095. 

(e) If the commissioner, pursuant to subdivision 3 2, remands a matter to a reem- 
ployment insurance judge for the taking of additional evidence, the prior reemployment 
insurance judge’s decision shall continue to be enforced until new findings of fact and 
decision are made by a reemployment insurance judge. 

Subd. 4. TESTIMONIAL POWERS. In the disehaege of the duties imposed by 
The reemployment insurance judge, the commissioner, or authorized repre- 

sentative, may administer oaths and affirmations, take depositions, 
and issue subpoenas to compel the attendance of witnesses and the production of books; 
papers, correspondence; memoranda; documents and other records personal property 
considered necessary as evidence in connection with the subject matter of the an eviden- 
tiary hearing. The subpoenas shall be enforceable through the district court in the district 

the subpoena is issued. Witnesses subpoenaed, other than an involved 
claimant or involved employer or officers and employees of an involved employer, sub- 
poenaed puesuantto thisseetion shall be allowed fees paid by tfi commissioner the same 
as witness fees _a_s in a civil action in district court. illhese fees shallbe considered a past of 
the eaepense of this chaptee 

Subd. 5. USE OF INFORMATION. (a) All testimony at any evidentiary hearing_ 
conducted pursuant to subdivision 1 shall be recorded. A copy of any recorded testimony 
and exhibits received into evidence at the hearing shall, upon request, or upon directive of 
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the commissioner, be furnished to a party at no cost during the time period for filing an 
appeal to the commissioner or while such an appeal is pendinaffiiested, 
tatiye of a commissioner shall make available a device for listening to the recording if an 
appeal pending before the commissioner under subdivision 2. 

"- 
(b) Regardless of any provision of law to the contrary,.if recorded testimony and ex- 

hibits received into evidence at the evidentiary-Fearing are not requested during the time 
period for filing—an appeal to W1t:—con1missioner, or whilestich an appeal is pendHg,?1,a—t 
testimony and otfir eviden_c_e_slfall later be madeavailablzitrfinvolvedp arty only Eu? 
suant t_o a Ert—oHer. £3: subp_c)_<:has—l1z:1ll_n_ot E considered—aE)urt order. ——? 

(c) Testimony obtained under subdivision 1, may notrbe used or considered for any 
purpc>s—<3, including impeachment, in any civil, administrative, or contractual promglirj 
except by a local, state, or federal human rights agency with enforcement powers, unless 
the proceeding is initiated by the department. 

(9) (d) No findings of fact or decision issued by a reemployment insurancejudge or 
the comrrfisioner may be held conclusive or binding or used as evidence in any separate 
or subsequent action in any other forum, except proceedings provided for under this 
chapter, regardless of whether the action involves the same or related parties or involves 
the same facts. 

Subd. 6. REPRESENTATION; FEES. (_a_) In any proceeding undertheseseetiens; 
aparty under subdivision 1 EE a claimant _o_r involved employer may be represented by 
any agent. 

(_b)_ Except for services provided by an attorney—at—law, a claimant shall not be 
charged fees or, costs, g disbursements of any kind in a proceeding before a ree'mploy~ 
ment insurance] udge: the commissioner, erby any court or any oi its oiificers E Minne- 
sota court of appeals, or supreme court of Minnesota. 

Subd. 
CIAL REVIEW. (a) The Minnesota court of appeals may shall, by writ of certiorari to 
the commissioner, review any the decision of the cornmissi—oE' provided a petition for 
the writ is filed with the court aEd_a copy is served upon the commissioner and any other 
involved party wiH{iH—§(WaTe:ndar_ days oTthe mailing of the commissioner’s decision. 

(b) Any in-volyed employer; petitioning for a writ of certiorari shall pay to the court 
the required filing fee and upon the service ftl_‘1€Vri~t—shall fumish-a_c3§tK)rfitfi1_e 
ammissionefinaccordance with the rules of civil appellate procedure. If the employer 
requests a written transcript of the testimony received at the evidentiafy Earing con- 
ducted p1Trsuant to subdivisio'n_1-,E1e employer shall payfiafie commissioner the cost_oT 
preparing the transcript. 

" — —_" _‘ — _" — _~_ 
(c) Upon beiere issuance by the Minnesota court of appeals of a writ of cer- 

tioraiias a result of a claimant’s petitio?1_, the commissioner shal1;i£ 
the clafiiant at no_c—ost a written transcript of the testimony received at the evidentiary 
hearing conducted pursuant to subdivision 1, and, if requested, a copy of all exhibits en- 
tered into evidence. N o filing fee or cost bondslialrbe required 5EEl_aiTn§1t petitioning 
the Mirmesota courtbf Wal?f(f:§—v7rit—()—i‘?‘c<eTtiE)"rE. 

*- 
éeé (_d2 The commissioner shall be considered tobe a die primary responding partyto 

any judicial action involving any th_e commissioner’s decision and E case tij shall 1:; 
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“In Re the matter (named petitioner) _an_d th_e commissioner o_f economic security.” 
fie—corr_1_missioner may be represented by any qualified Q attorney who is a regular sala- 
tied classified employee of the department andhasheen designated by the commissioner 
for that purpose or; at the request-, by the attest-rey general. 

Sec. 48. Minnesota Statutes 1998, section 268.115, is amended to read: 

268.115 EXTENDED BENEFITS. 
Subdivision 1. DEFINITIONS. As IIE terms used in this section; unless the eeri- 
eleatdy requires ethetwise shall have l_'l_1E following meaning: 

(1) EXIIJ-ENDED IIEILIOIL “Extended benefit period” means a period 
whieh@h1_sts_f_ora minimum weeks 

(a-) (i) Begins with the third week after aweelt tot‘ whieh there is a state “on” indica- 
tor; and 

_
' 

eh) Ends with either et the tellewing weeks; eeeuts the third 
week after the fitst tot =w-hieh there is a state “off” indicator; esthe —1—3theehseeutive 
week et the pehiede; ' 

Provided; that No extended benefit period may begin before the 14th week follow- 
ing the end of a prior extended benefit periodwhiehwas in respeettethisstate. 

(2) S5I3A3I1Efl0N21NDI-CA1I0Rr There is a “state ‘on’ indicator” tetthisstate for a 
week ifthe%mmtssienerdeteHhmes;ina%Mdeneewiththetegu1adehseftheUntted 
States ‘ Seetetaty of Labor; that: 

(_i) for the peeled eohsistihg e£ sueh that week and the prior 
12 weeks, the rate of insured unemployment énet seasenall-y adjtusted) under this law: 

(a) equaled or exceeded 120 percent of the average of sueh I;h_e rates for the corre- 
sponding 13-week period ending in each of the preeedihg prior two calendar years, and 

éb) equaled or exeeeded was five percent: or more; or 

illhe detetmittat-ion at‘ whether: there has been a state ‘-‘enfl indieatet beginning any 
extended benefit period may he as provided in elauses (a) and £19) abeve ex; e Estate 
ieniéndieztterlishall existifthetate desetihedihelause (19) 

@ equaled or exceeded six percent -itrespeetive at whether the peteehtage £equ~it‘e— 
meat provided by elause (-41) is met or exeeededtéE 

(ii) The United States Secretary of Labor determines L1tth_e average gt_e o_f season— 
a_l1_y adjusted total unemployment Minnesota E the most recent three months for 
which gta published equals or exceeds percent 31:1 r2_1t_e equals Q exceeds 
percent o_ftl_ie gt_e o_ftl1_e corresponding three—month periodm either of the prior tfl ga_1-_ 
endar years. 

_— 
(3) S11‘-A11‘-E There is a “state ‘off’ indicator” £9; thisstate for 

a week if:
_ 

(i) under clause (2)(i), for the petiedeensist-ing er‘-sueh that week and 
12 weeks,therateofinsuteduhemp1e5zme7n'§is1essthansixpereehtand 

the requirements fora “state ‘on’ indicator” under eétause 62) are not satisfied; or 
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(ig under clause (2)(ii) the requirements fo_ra “state ‘on’ indicator” y not satisfied. 
(4) RAil1E OE INSURED “Rate of insured unemploy- 

ment,” fer petpeses 9f (29 and (3% means the percentage derived by dividing the 
average weekly number of claimants filing elairns continued requests for reg- 
ular benefits in this state fer weeks ef unemployment with respeet te the most recent -1% 
eenseentiyeweek 13-week period; as determined by the ef 
theeemmissiener%stepeststetheUnltedStatesSeeretatye£l=aber;by the average 
monthly covered employment eeyered under this law for the first four of the mast seeent 
la_st six completed calendar quarters ending before the end of sueh that 13-week period. 

(5) REGULAR “Regular benefits” means benefits payable available 
tommdiyidnalundetthishwmundetanyemetsmtemwéneludinghenefimpayabbm 
federaldwhanempleyeesandmex+esfieemenpntsuammUnfiedSmtes@edantle§; 
ehaptet 85) a claimant other than extended benefits and additional benefits. 

(6) EXIPENDED BENEF-I-TS. ‘—‘Extended benefitsfl means benefits (-ineluding 
henef#spayablemfedesaléwhanemp1eyeesandme9eseH4%menputsuammUmted 
SmtesGede,t#le5;ehapter8§)payabkwanmdwidn$nndetmepm#fiense£$lssee 

(4)ADDI1H0NALBENE¥J$SriAddinenalhene£its3meansbene£itspayablete 
eamansteeshymawnefeendifiemefhighnnempleymemetbyreasmefemetspeéal 
faetorsunderthepteyisiensefanystatelawe ‘ 

(8) ELIG-IBI-LI2l3¥ PERIOD: “Eligibility period” ef an for a claimant 
means the period consisting of the weeks remaining in claifints benefit 
year whieh begin in an within the extended benefit period and, if the benefit year ends 
within sneh the extended benefiperiod, any weeks thereafter: whieh begin in sneh the 
extended benefit period.

1 
(-9-) (7) EX-HAUSEPEEY “Exhaustee” means an a claimant who, with re- 

speet te any week ef eneznpleynaent in the eligibility period: 

(a) the benefit year having not expired has received; priet te such week—, all ef the 
maximurfimount of_regular ben&_its that were available under this law 91: any ether: state 

pleyeesmde;esewleemennndetUmtedSmtesGede,nQe§;empter85)mmemdh4d+ 

mhayete%WedaHe£thetegulatbenefisfliatwemwaihblewthemdwidualalmeugh 
asaresnke£apendmgappealMthtespe%mwageaedi$thanetenmeen§demdmthe 

sequentlybe determined tee be entitledte addedregulathenefits section 268.07; 9; 

(b) benefit year having expiredpriettesuehweek, has neget insuf- 
ficient; wages andiet en the basis efwhieh the eeu-ld wage cred- 
its to establish a new benefit yeasthat weuldinelude sueh week 9; haying established a 

nen3304(a)Q9eftheIntemalRe¥enneGedee£l9§4;etéQadisquahfieanendaen 
mmanennhieheaneelednageetediB%tetaHytedueedbeneffifigm&et6fi)henefi$ 
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are net payable by teasen of a seasenal litnitatien in a state teempleyment insutanee 
benef-its law account; and 

(c) has no right to any type of reemployment insurance benefits etallewaneestasthe 
ease may be; under Insutanee Aett the Trade Act 
of -1-962; the Bmdtiets Aet ef 4-965 and sueh law of any other state or under 
federal laws as ate speeified in tegulatiens issued by the_:U—iiited—:SEtes 
ber—; and has not teeeiyed and is not seeleing receiving reemployment insurance benefits 
under the tinenipleyntent eetnpensatien law of Canadat but if the is seeking 
snehbeneiiitsandtheapprepdateageneyfinallydetetminesthattheindiyidualisnetew 
titledtebenefitsandetsuehlawtheindividualiseensideted 

élO)$FATELAMLfiSmtelmv3meanstheteempleymentinsntaneebene£i$lawe£ 
any state; approved by the United States Secretary sf Label: seetien 3304 of the 
llnteicnal Revenue Gede et 4954-.

' 

Subdt 9;: EEEEGT OF STATE LAW PROXLISIONS RELALIII-NG 1110 REG- 
ULAR BENEFITS ON CLAIMS FOR, AND THE BAALMENI OF, EXTENDED 

Exeept when the result wetlld be ineensisteht with the ether: pteyisiens st 
this seetien; as preyided in the rules at the eenamissienen the preyisiens ef this ehapter 
whieh apply te elaitns fer; et the payment eft regular benefits shall apply te elaims ten 
and the payment aft extended benetitst 

Subd. 3.ELIGIB1LI1I‘—¥ REQUIREMENTS FOR EXTENDED BENEFITS. I_f 
an extended benefit period effect, a claimant shall be eligible te teeeiye ex- 

tended benefits with tespeet to from fund gig any week in the claimant’s eligibility 
period enly if with tespeet te that week the claimant: 

(1) is an “exhaustee” as in snbdiyisien -1-, patagtaph (—99; 

(2) has satisfied the same requirements ef this law as those for the teeeipt bi? regular 
benefits that are applieable to elaitnants elaiming extended benefits; including net being 
subjeet tee a tet the ef benefits under section 268.069; and 

(3) has; dating the elainiahtls base period eatned wage credits ayailable fer benefit 
putpeses of not less than 40 times the elainaantis weekly benefit amount as determined 
pursuant to seetien 268971 subdiyisien élti Ed 

(_4_)_ n_ot subject t_o 2_1 denial g extended benefits under subdivision 
Subd. 4. WEEKLY EXTENDED BENEFIT AMOUNT. The weekly extended 

benefit amountpayableteanindiyidnaltetaweeketmtalunempleymemintheindiyié 
ualfis eligibilityperaed shall be anatneunteqttalte the same as the weekly benefit amount 
payable dating the applieable bene£it—y_eat of Egular benefits. 

Subd. 5. TOTAL MAXIMUM AMOUNT OF EX— 
TENDED BENEFITS. The total extended benefit maximum amount payable ta?“ eli- 

of extended bene- 
fits available to a claimant shall be 50 percent of the tetal maximum amount of regular 
benefits whielTtw7etepayable under: this law available in the applieable benefit year; pre- 

tenqainingbalaneeeteie 
tended benefits shall be tedueed; but not belew zeta, by the ptedaet arrayed at by multi- 
plying the weekly extended benefit ameuht by the number et weeks in the 
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pu¥suantteseetiens23lteQr34e£the5l3radeAete£l—914;asarnended. Ifthe total rate of 
unemployment computed under subdivision 1, clause (2)(ii), equaled cEe_x_ceéde<i—eTgE 
percent, the maximum amount of extended benefits available sha1lbe—80 percent of the 
maximun—1_amount o_f regular benefits available the benefit §éia?. 

W — _ ._ 

RJOD PUBLIC ANNOUNCEMENT. ea) Whenever an extended benefit period is to 
beeeme effective in this state begin as a result of a state “on” indicator, or an extended 
benefit period is to be terminated in this state end as a result of a state “off” indicator the 
commissioner shall make an appropriate publTannouncement. 

(b)Gemputafiensrequfiedbytheprewsieme£subdivi§enl7paragmph{49;shaH 

StatesSeeretar—ye£Labee 

Subd. 7. EFFECT OF FEDERAL LAW. If This section is enacted to conform to 
the requirements of United States Code, title 26,'s3;fion 330-if the FedeE1l—State E; 
t-ended Unemployirient Compensation Act'WlW—0 is as amended se as te autlaer-ize this 
smtempaybenefiwferanextendedbenefkpefiedmgmmneremermanmatamrendy 

theamendedprefimemefsuehfederalhwshalbeeemeapartefthgseefienmtheae 

mderwehamendedprex4§empmvidedthatme£ederQshare%nfinueswbeatlea$§9 

$heeemmis§ene£shaHamepaybenef#sattheea£lie$pessibkdatemmemameraL 

$mughJanuaeyl;l97§;mepre%siensefwhmhsh&lb%emeapa#e£th$seefienmthe 
efianneeessmywauthefiaethepaymemefbenefimmeligibleindhddualsandthe ap- 
plicable federal regulations. 

—__——~ 
Subd. 8. INTERSTATE GLAJJVIS CLAIMANTS. An A claimantE siding a state other E Minnesota shall net be eligible for only % tvv_o weeks of extended benefits fer any week if; 
éa)Extendedbene£fisarepayableferthatweekpumuammanmtersmtedaim£fled 

inanystate ander the claimant’s benefit account was established pursuant to the interstate 
benefit payment plan; and 

(19) no extended benefit period is in effect for the week in that state. 
shaflnaapplymthefimweweawferwhiehaaendedbenefimampayabkpuwwmw 

thee;aendedbenefitaeewmesmbhshed£ermeindwiéualwimrespe%@thebene£R 
year: 

Subd. 9. DENIAL PROVISIONS. l>Iet-with- 
standing the previsiens (a) A claimant shall be fer the pay- 
ment e£ denied extended benefits for any \v—eek in the claimant’s eligibility period if dur- 
ing that week the claimant failed to accept any offer of suitable employment, failed to 
apply for any suitable employment te whieh that the claimant was referred to by the com— 
missioner, or failed to actively seek suitablc;3TnW).yment. 

: _ 
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Any elairnant who has been found ten extended benefits tet any week by 
reason of this The denial shall also be denied benefits continue until the 
claimant has been employedln covered employment in each of four subsequent weeks, 
whether or not consecutive, andhas eatnedtemnnetatien had earnings from that covered 
employment of not less than four times the claimant’s extended weekly benefit amount. 

(b) For the purpose of this subdivision “suitable employment” means any employ- 
mentwhieh that is within the claimant’s capabilities and whieh that has a gross average 
weekly rennfiiatienpayable whieh wage mat exceeds the sutn (Fae claimant’s weekly 
benefit amountasdetennined nndersEyisien4plustheanaeunt—, ifany; 
4:-al reempleyment insnranee benefits; as defined in seetien §0l(e) (4-79 QB) e£ the Lntemal 
Revenue Geele e£—1-954;asamended;payabletetheelainiant£et thatweek. The employ— 
ment must pay wages not less than the higher of the federal minimum wage without re— 
gard to any exemption, or the applicable state minimum wage. 

£c_) No claimant shall be denied extended benefits for failure to accept an offer of or 
apply for any suitable employment if: 

(a) (_l_2 the position was not offered to the claimant in writing erg 

Q tlie position was not listed with employment tl1_ej()_b service; 
tbflhefanumeetddnmresnhinadenialefbenefimnnderthedefininenetwnable 

ernploytnentfer regular benefit elainiantsinseetion 26&09§tetheextentthatthe epitetia 
of sni-tabil-it-y is not inconsistent with this subdiyisiem or 

(ea (3) the claimant furnishes satisfactory evidence t9 the eencnnissiener that pros- 
pects for—oT)taining employment in the claimant’s customary occupation within a reason- 
ably short period are good. If the evidence tutnisheel is tettnd to be satisfactory fer this 
pnrpese, the determination of whether any employment is suitable fet the elaimant shall 
be made in accordance with the definition of suitable employment in section 2687995; 
&mdiyEien%pamgmph(a%n4themreg=#dmthedefnnfienmspeeialdnquah£manen 
speeif-ied in this 268.035, subdivision g_3_a. 

Neemple§anentshaflhe£eundtebesuitableempleyment£o£aelaimantwhieh 
wandnmbewnableempleymemunderseefien%é&09§;whdwisien9;patagmph(b¥ 

(d) For the purpose of this subdivision a claimant is “actively seeking suitable em~ 
ployrn€nt” dating any week only if the claimant has engaged in a systematic and sus- 
tained effort to obtain employ$1t darting the week, and the claimant furnishes tangible 
evidence of engaging in that effort .dnr=i-ng the week. 

Subd. 10. JOB SERVICE REFERRAL. The ernpleynaent job service shall refer 
any claiman—t~ entitled to L110 is filing continued requests for extendedbenefits under this 
seetien to any is suitable ferthatelairnant underthis 
subdivision 

Sec. 49. Minnesota Statutes 1998, section 268.125, subdivision 1, is amended to 
read: 

Subdivision 1. ADDITIONAL BENEFITS; WHEN AVAILABLE. Additional 
reempleyment insurance benefits are authorized available if: 

New language is indicated by underline, deletions by sttikeeut-.
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(1) at a facility that had 100 or more employees far at least six menths during the 
prier «l-2 menths, the employer reduced operations, resulting within» a one—month period 
in the layoff of 50 percent or more of the facility’s work force amounting to 50 or more 
employees, including reductions caused as a result of a major natural disaster declared by 
the president; 

(2) the employer has no expressed plan to resume operations that would lead to the 
reemployment of those employees at any time in the immediate future; and 

(3) the seasonally adjusted unemployment rate in the county that the facility is lo— 
cated was ten percent or more during the month of the reduction or any of the three 
months before or after the month of the reduction. 

Sec. 50. Minnesota Statutes 1998, section 268.125, subdivision 4, is amended to 
read: 

Subd. 4. WEEKLY BENEFIT AMOUNT. A claimant’s weekly additional benefit 
amount shall be the same as the claimant’s weekly benefit amount during the current 
benefit year under section 268.07. 

Sec. 51. Minnesota Statutes 1998, section 268.125, subdivision 5, is amended to 
read: 

Subd. 5. MAXIMUM AMOUNT Q BENEFITS The maximum 
amount of additional benefits payable available in the claimant’s benefit year shall be -13 
times one half of the claimant’s weekly benefit maximum amount of regular benefits 
availalieufirsection 268.07, subdivision 2. Extended benefits paid‘ and benefits paid 
te a elaimant under any state or federal lav? other than regular benefit-s_uneler seetien 
26891 shall be deducted from the maximum amount of additional benefits available. 

Sec. 52. Minnesota Statutes 1998, section 268.135, is amended to read: 

268.135 SHARED WORK PLAN. 
Subdivision 1. SHARED WORK ELAN; DEFINITIONS. For purposes of this 

section; the fellew-ing teams haye the meanings giyen: 

Ga) (_1) “Affected employee” means an employee who was continuously 
employed as a member of the affected group, byt-he sharedweskempleyee, for at least six 

' 

months prier to on a full—time basis, prior t_o submission o_f me shared work 
plan. 

GQQ “Affected group” means five or more employees designated by the employer 
to participate in a shared work plan. 

éaisharedweskempleyeflmeansanemphyeryvithashaeedwerkplanmefieee 

(El) (3) “Shared work plan” or “plan” means an employer’s yeluntarye written plan 
1591: under which a speei-fied group of employees shares the 
werle remainiagafter their whose normal weekly hours of work are reduced, t_o 

prevent employees E lneil if E t_o E pf work. 
(e)fiAppmyedsharedwerkplaa3erfiappmyedplan3meansanempleyerisshared 

werleplanwhiehrneetstherequirementofthisseetiene 
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(B (4) “Normal weekly hours of work” means the numberlof hours in a weekthat the 
employee. normally would work for the shared work employer or 40 hours, whichever is 
less. 

Subd. 2. PARTICIPATION. (a) An employer wishing to participate in the shared 
work utiemployment benefit program shall submit a signed; written shared work plan to 
the commissioner for approval. The commissioner may gtvewpittenapproyalof approve 
a shared work plan only if it:

' 

(1) specifies the employees in the affected group; 

(2) applies to only one affected group; 

(3) includes a certified statement by the employer that each employee 
specified in the affected group is an affected employee; 

(4) includes a certified statement by the employer that for the duration of the plan the 
reduction in normal weekly hours of work of the employees in the affected group is 
instead of layoffs whieh that otherwise would result in at least at as large a reduction in the 
total normal weekly hotfof work:

H 
(5) specifies an expiration date whieh tlLt is no more than one year from the date the 

employer submits the plan for approval; 

(6) specifies that fringe benefits, such as health and retirement, available to the em- 
ployees in the affected group are not reduced beyond the percentage of reductionin hours 
of work; and 

(7) is approved in writing by the collective bargaining agent for each collective bar— 
gaining agreement w-hieh that covers any employee in the affected group. 

(b) The commissioner shall establish s_et the beginning and ending dates of an ap- 
proved shared work plan. 

(c) The commissioner shall approve or disapprove mail to the employer :1 written 
determination approving or disapproving the plan withinT5'5aTe‘Hd‘ar days of its receipt. 
illhe eom-missioner shall notify the of the seasons of a shated 
work plan within ten days of the deter=mination—. Determinations of the are 
final. 

(d) Disapproval of a plan may be reconsidered upon application of the employer or 
at the discretion of the commissioner. Approval of a shared work plan may be revoked by 
the oemmissiener whenitis established that if the approval was based, in whole or in part, _ 

upon information in the plan -whieh is €>i¥h@;&£fl1 was false or substantially misleading. 
Subd. 3. ELIGIBILITY. (a) Notwithstanding Regardless of any other provision of 

this ohapter, an a claimant is unemployed and eligibleto receive shared work 
benefits with respect to any week if the finds that: 

(1) during the week the itidiyidual claimant is employed as a member of an affected 
group in an approved a plan whioh that was approved prior to the week and is in effect for 
the week; and 

(2) during the week the i-neli-videalls normal weekly hours of work were reduced, in 
accordance with an approved th_e plan, at least 20 percent but not more than 40 percent, 
with a corresponding reduction in wages. 
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. (b) Shared work benefits shall not be paid to aiteligible a claimant be- 
yond one benefit year under an appteved plan 9; medifiieaticn cf an appiexzed plan. 

(c) The total amount of regular benefits and shared work benefits paid to aai-adi-v-id- 
tial a claimant in a benefit year shall not exceed the maximum benefit amount established 
pf regular benefits available. 

(d) An otherwise eligible claimant shall not be denied shared work bene- 
fits underthis seetien because of the application of any provision ef this chapter relating 
to availability for werle employment, active search for wetk employment, or refusal to 
apply for or accept —W9i‘—k suitable employment from other than the claimant’s 
shared work employer. - 

Subd. 4. WEEKLY BENEFIT AMOUNT. (a) A claimant who is eli- 
gible for shared work benefits tmderthisseetien shall be paidtwithiespeet teeny week (at 
unemplefinengaweeflyshatedwedeteempleymeminsutaneebenefimameunelhe an 
amount sliallbe equal to the regular weekly benefit amount multiplied by tE 
nearest full‘ percentage of reduction of c1aimant’s regular weekly hours of 
work as set faith in the empleyerls plan. The benefit payment, if not a multiple of $l 
whole dollar shall be rounded to the next lower "dollar. 

(b) The deductible earnings provisions of section 268.085, subdivision 5, shall not 
apply to earnings from the shared work employer of an a claimant eligible for 
payments under this seetien shared work benefits unless the resulting payment amount 
would be less than the regular weekly benefit payment fat which amount the 
claimant would otherwise be eligible for without regard to shared work iceempleyment 

benefits. 
* ' 

(C) An A claimant shall not be eligible for shared work benefits payable 
under this seetien for any weekin whieh paid wetk E employment is performed for the 
shared work employer in excess of the reduced hours set forth in the approved plan. 

Sec. 53. Minnesota Statutes 1998, section 268.145, is amended to read: 
268.145 INCOME TAX WITHHOLDING. 
Subdivision 1. NOTIFICATION. (a) Upon‘ filing E application for a £eempley— 

meat insu-sanee aeeeunt benefits, the claimant shall be informed that: 

(1) iasuranee benefits are subject to federal and state income tax; 

(2) there are requirements for filing estimated tax payments; 

(3) the claimant may elect to have federal income tax withheld from benefits; 
(4) if the claimant elects to have federal income tax withheld, the claimant may, in 

addition, elect to have Minnesota state income tax withheld; and 

(5) at any time during «the benefit year the claimant may change a prior election. 
(b) If a claimant elects to have federal income tax withheld, the commissioner shall 

deduct that percentage isequired by the lntemal Revenue Gede 15 percent for federal in- 
come tax, rounded to the nearest whole dollar. If a claimant; in ad-‘ditiente £e_d_eical ineefi 
tax withhelding; also elects to have Minnesota state income tax withheld, the commis- 
sioner shall make an additional five percent deduction for lvlinneseta state income tax. 
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Any amounts deducted or offset pursuant to sections 268.155, 268.156, 268.18, -268.—l—82; 
and 268.184 have priority! over any amounts deducted under this section. Federal income 
tax withholding has priority over Minnesota state income tax withholding. 

(c) An election to have federal income tax—, 91= tecleral and Minnesota state income 
tax; withheld shall not be retroactive and shall only apply to benefits paid after the elec- 
tion. 

Subd. 2. TRANSFER OF FUNDS. The amount of any benefits deducted under this 
section shall remain in the Minnesota teemploynacnt i-nsutance fund until transferred to 
the federal Internal Revenue Service, or the Minnesota department of revenue, as an in- 
come tax payment on behalf of the claimant. 

Subd. 3. CORRECTION OF ERRORS. Any error which t_ha_t resulted in under- 
withholding g overwithholding under this section shall not be corrected retroactively. 

Subd. 4. FEDERAL REQUIREMENT. The commissioner shall follow all federal 
requirements for the deduction and withholding of federal and Minnesota state income 
tax from tceniplcy-inent benefits. 

Subd. 5 . AIZBLICAEIIION EFFECT OF PAYMENTS. applies to any 
payments under teeletal or ct allowance with te- 
specttonneniploytnent-. Any amount deducted under this section shall be considered as 
benefits paid to the claimant: 

— :_ - 
Sec. 54. Minnesota Statutes 1998, section 268.155, is amended to read: 
268.155 CHILD SUPPORT IN5l‘-ERGEPJI1 OE IJNEM11L0¥MEN1I1 

DUCTED FROM BENEFITS. 
Subdivision 1. DEFINITIONS. As used in this section unless the conte;et—.c1eai=ly 

requires otherwise: . 

ta; ‘iliteetnployniciit means any compensation payable under this chap- 
tetincladingatnottntspayablebytheconqniissioncrpntsuantto

_ 

£cdennhwpmvidmgfoscompcnmhomassismnceotallowancewimtespectmanem- 

Ge) (_1) “Child support obligations” means obligations which that are being enforced 
by the public agency for: a child support pursuant to a 
plan described in United States Code: title 42, section 454, of the Social Security Act 
which that has been approved by the sec?eTrWf health and human services under partD 
of titleT\7of the Social Security Act. This shall not include any type of spousal mainte- 
nance or foster care payments; and 

(c) (_22 “Child support agency" means the public agency responsible for child sup- 
port enforcement putsnant to a plan desctlbecl in section 454 ot the Social Secntity Act. 

Subd. 2. NOTICE OF GL-A«Il¥I UPON APPLICATION. U-pen In an application 
for a teeniplcyment i-nsu-tance account benefits, the claimant shall disgloge whether or 
not the claimant owes child support obligations fge owed and, if so, in what state and 
county. If the claimant discloses that the claimant cit‘-t<e—s-.c‘h_i—l-<i'~sup—p3rt~o'Hi—,‘.g_aE1‘s?e 
owed, and establishes a iscernployment insutance account; the commissioner shall, if% 
claimant establishes a benefit account, notify the child support agency that the cla'lEtTt 
has established a ¥G€‘;;I»}p19§éFHGl}t-IHSHFQBGG account. 
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Subd. 3. WITHHOLDING OF BENEFITS. The commissioner shall deduct and 
withhold from any reemployznentinsubanee benefitspayable to a claimantt-hat who owes 
child support obligations: 

_-_ 

(a9Iheemountspeeifiedbytheelaimantwtheeommissionettobededuetedand 
~V4thheldenderthisseetion;ifneitherelauseéb)o£(e)isappheableeor

_ 

Qb) Q the amount required pursuant t_o a proper order o_f 2_t court gr administrative 
agency; o_r 

~~

~

~ 

~~

~ 

(2) -if clause (1) is not applicable, the amount determined pursuant to an agreement

~ 

(i), of the Social Security Act by the ohild support ageney;Tless7_—(e9 is or 

(@Anyanwuntotheswtsereqenedtobesodedhotedmzdvdthheldfromtheenem- 
ploymenteompensafionpuHuammflegalpt%essflasdefinedmsee§on462(e)o£the 

@i_fclaL1seQgQi_sn_()t 
applicable, the amount specified by the claimant. 

Subd. 4. PAYMENT B¥ €l1I=I-E Any amount deducted and 
withheld under: 3 shall be paid by the eonrnnissioneic to the pubhe ageney re- 
sponsible to; child support entoseetnene agency, 

Salad: 51 EF-F-EGI GE Any amount deducted and withheld under 
subdiyisioné but shall for all purposes be treated as if it were paid to the claimant as reena- 
ploymentinsu-1Taoe benefits and paid by the claimant to the publieageneyresponsiblefot 
child support enforeernent agency in satisfaction of the claimant’s child support obliga~ 
tions. 

Subd. 6 5. PAYMENT OF COSTS. Appsopiciate arrange- 
ments shall be made for reimbursement by The child support agency £91: shall pay the 

costs incurred by the commissioner under in the implementflfi Ed ad- 
ministration of this section and sections 518.5?1—aHd 518.6111 whioh_?eE 

£91: ehild support 

Sec. 55. Minnesota Statutes 1998, section 268.18, is amended to read: 
268.18 BENEFIT OVERPAYMENTS. 
Subdivision 1. PA¥l\4«EN5I3S OVERPAYMENT DUE TO ER- 

ROR. (a) Any claimant who; (1) by reason of the claimant’s own mistake, or th1=TghE 
(2) because of an error of by an—y'indirvidual engaged in the adrninistratioriofi this ohapter 
aiployee of_tE departngnt, or (3) because of a determination, redetermination, or 
amended de_te$ination issued pursuant to section 268.07 or 268.101, or (4) because of 
an appeal decision under section 268. 105, has received any benefits thatt_h<=Eaimant w;i§ 
fit entitled to, shall promptly repay the benefits to the department fund. If the claimant 
fails to repay the benefits, the commissioner shall, as soon as the erroneous payment is 
discovered, determine the amount due and notify the claimant in writing to repay the 
benefits.

~ 

~~ 

~~ 

~~

~ 

~~~ 

~~ 

~~~~

~ 

~~

~

~ 

~~ 

~~

~ 

~~~

~ 

(b) Unless the claimant files an appeal within 30 calendar days after the mailing of 
the determination of overpayment to the elaimant’s last known address, the determina-

~ 
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tion shall become final. Proceedings on the appeal shall be conducted in -accordance with 
section 268.105. A claimant may not collaterally attack, by way of an appeal to an over- 
payment determination, any prior determination issued pursuant to section 268.07 or 
268.101, or decision issued pursuant to section 268.105, that has become final. 

(c) If the claimant fails to repay the benefits, the commissioner may deduct offset 
from any future benefits otherwise payable to the claimant in the cuiveent or any subse- 
quent benefit yea; the amount of the overpayment;. Exceptthat when the overpayment 
resulted because the claimant failed to report deductible earnirTgE§rTeductible pay- 

ments, no single egduction undet this—§ubdiyision offset shall excee(T50 percent ofiie 
amount of the payment from which the deduction offset is made, or. The overpayment 
may also be collected by the same methods as delinquent taxes. A determination of over- 
payment shall state the'methods of collection the commissioner may use to recover the 
overpayment. 

(d) If a claimant has been overpaid benefits under the law of another state because of 
an error and that state certifies to the commissioner that the claimant is liable under its law 
to repay the benefits and requests the commissioner to recover the overpayment, the com- 
missioner may eleduct offset from future benefits otherwise payable to the claimant in the 
cuttent oranysubsequcntb : 

' ‘ycat the amount of overpayment, except that no single 
deduction under this subdivision offset shall exceed 5 0 percent of the amount of the pay- 
ment from which the deduction oTfse_t is made. 

(e) Benefits paid for weeks more than three years prior to the di.scovery of error are 
not erroneous payments overpaid benefits. 

Subd. 2. OVERPAYMENT DUE TO FRAUD. (a) Any claimant who receives 
benefits by knowingly and wiilfuilyT1_ten_ti51ally misrepresenting, misstating, or failing 
to dis close any material fact thatwoulelhaye made the claimantnot entitled to thosebe-,ne— 
-fits has committed fraud. After the discovery of facts indicating fraud, the commissioner 
shall make a written determination that the claimantwas not entitleelto benefits thatwere 
obtained benefits by fraud and that the claimant must promptly repay the benefits to the 
depattment fund. In addition, the commissioner shall assess a penalty equal to 25 percent 
of the amotfifraudulently obtained. If the claimant had a prior overpayment due to 
fraud, the commissioner shall, on the present overpayment, assess a penalty equal to 50 
percent of the amount fraudulently obtained. 

(b) Unless the claimant files an appeal within 30 calendar days after the mailing of 
the determination of overpayment by fraud to the claimant’s last known address, the de- 
termination shall become final. Proceedings on the appeal shall be conducted in accord- 
ance with section 268.105. 

(c) If the claimant fails to repay the benefits, penalty, andany interest assessed under: 
2b, the commissioner shall deduct offset from future benefits otherwise pay- 

able tcthe claimant in the cutrcnt or any subsequent benefit yea: the 
mentor. The total due may also be collected by the same methods as delinquent taxes. A 
determination of overpaymentby fraud shallfiite the methods of collection the commis- 
sioner may use to recover the overpayment. Money received in repayment of fraudulent- 
ly obtained benefits, penalties, and interest shall first be applied to the benefits overpaid, 
then to the penalty amount due, then to any interest due. Payments made toward penalty 
and interest shall be credited to the contingent account. 
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(d) If a claimant has been overpaidbenefits under the law of another state because of 
fraud and that state certifies te the that the claimant is liable to repay the 
benefits and requests the commissioner to recover the overpayment, the commissioner 
may deduct offset from future benefits otherwise payable to the claimant in the current er 
any subsequent benefit yea; the amount of overpayment. 

(e) A determination of overpayment by fraud may be made at any time. 
Subd. 2b. INTEREST. (a) Beginning January 2002, on any benefits fraudulently 

I 

obtained, asdetemained and any penalty amounts assessed under subdivision 2, the com- 
missioner shall bayethe assess interest at the rate of 1-1/2 percent per month 
on any eyerpaid amount that remains unpaid 30 calendar days after the date of the deter- 
mination of overpayment by fraud. A determination of overpayment by fraud shall state 
that interest may sha_ll be assessed. ' 

- « A 

(b) If this subdivision became effective after the date of the determination ef ever- 
payment by iraud, or the determination did not state that interestinay shall be assessed, 

' 

interest.pui'snant to this may shall be assessed beginning 30 calendar days 
after written notification to the claimant. 

Subd. 3a. OFFSET OF FEDERAL BENEFITS. The commissioner is authorized 
to enter into reciprocal agreements with the United States‘ Secretary of Labor, whereby, 
overpayments of benefits as determined under federal law, with respect to benefits under- 
a federal piegtann administered by Minnesota; may be recovered by offset from benefits 
otherwise payable under: this ebapter or any federal program. As previded by ieeipreeai 
agreement: and benefit oveipayments under subdivisions 1 and 2 may be recovered by 
offset from bgrefits otherwise payable under a federal program. 

Subd. 4. CANCELLATION OF PAID THROUGH E%0R OR FRAUD OVERPAYMENTS. (a) If benefits paid tbreugb because of an error are not 
repaid or deducted offset from subsequent benefits as provided for in s_u—bdivision 1 with- 
in six years after the date of the determination of overpayment, the corrnnissioner shall 
cancel the overpayment balance, and no administrative or legal proceedings shall be used 
to enforce collection of those amounts. - 

(b) If benefits paidas a result of fraud including penalties and interest are not repaid 
or dedaeted offset from subsequent benefits as provided for in subdivision 2 within ten 
years after the date of the determination of overpayment by fraud, the commissioner shall 
cancel the overpayment balance and any penalties and interest due, and no administrative 
or legal proceeding shall be used to enforce collection of those amounts. 

(c) The commissioner may cancel at any time benefits paid tbiengb er=re1= er fraud 
any overpayment, including penalties and interest, that the commissioner determines are 
is uncollectible due to death or bankruptcy. 

Subd. 4a. COURT FEES. (a) If the commissioner is required to pay any court fees 
in an attempt to enforce collection of overpaid benefits, penalties, or interest, the com- 
missioner may add the amount of the court fees to the total amount due. 

(b) If a claimant who has been determined overpaid benefits because of fraud seeks 
to have any portion of the debt discharged under the federal bankruptcy code, and the 
commissioner files an objection in bankruptcy court to the discharge, the commissioner 
may add the commissioner’s cost of any court fees to the debt if the bankruptcy court does 
not discharge the debt. 
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Subd. REMEDIES. £22 3 method undertaken to recover an overpayment o_f 
benefits, including afl penalties mid interest, shall n_ot be considered g election o_f a 
method o_f recovery. 

(b) Intervention or lack thereof, in whole or in part, in a workers’ compensation mat~ 
ter urfisr section l7635_l.§hall not be considered Hefifion of a remedy and shallria 
prevehfihe commissioner FREE cgefninin g any benefits overphz-1_id_ under sul?cli—\/igcm 1'6? 
2 g taking action under section 268.182. 

Subd. COLLECTION OF OVERPAYMENTS. (_a) £13 commissioner ELI: 
compromise fire amount hfl been determined overpaid under section including 
penalties a_r_1_cl 

interest. 

Q32 E commissioner shall have discretion regarding the use if my method o_fr_e; 
covery o_f tm_y overpayment under subdivision Regardless of any law _t_o_ the contrary, 
the commissioner shall not be required to refer any amount determined overpaid under 
subdivision l to 3 public_ip_rivate col1§:tion ag_ency, including agencies _of state. 

Q Amounts determined overpaid under subdivision 1 shall n_ot lg considered a 
“debt” to t_h_e state o_f Minnesota Q purposes o_f E reporting requirements t_o die com- 
missioner gl: finance. 

Q A pending appeal under section 268.105 shall E t_ofl t_he assessment o_f interest, 
penalties, _o_r collection of Q overpayment under section. 

See. 56. Minnesota Statutes 1998, section 268.182, is amended to read: 

268.182 FALSE REPRESENTATIONS; CONCEALMENT OF FACTS; PEN~ 
ALTY. 

,

~ 

(a) Whoever obtains, or attempts to obtain, or aids or abets any individual to obtain 
by means of an intentional false statement or representation, by intentional concealment 
of a material fact, or by impersonation or other fraudulent means, benefits that the indi~‘ 
vidual is not entitled or benefits greater than the individual is entitled under this chapter, 
or under the law of any state or of the federal government, either personally or for any 
other individual, is guilty of theft and shall be sentenced pursuant to section 609.52. 

(b) Any individual who violatesparagraph (er) intentionally makes a false statement 
or representation, who intentionally fails to disclose a material fact, or whomakes a false 

Kg-oéd fiiT11‘Eai_eTa’H6ili€EcTrE'é<fie“s:s_61?-ttYe”s—t5fc:T 
mentor representation, in order to obtain 01% attenf>t_tofi)tain benefitshifibe as— 
sessecfin administrativepenalty ofdenial oflfenaits for oneto 52 weeks that the individ- 
ual would otherwise be entitled to benefits. A denial shall not apply to any week more 
than two years after the week that the violationofparagsaph (a; penalty was determined. A written determination of denial shall be mailed to the individual’s last known address. 
Unless an appeal is filed within 30 calendar days of mailing, the determination shall be 
final. Proceeding on the appeal shall be conducted in accordance with section 268.105. 
$h$p¢m1gmphshaHnmappLyi£prosewtbnE%mmemedunderparagwph(a)orapen$ 
alty is imposed tinder seat-ion 268-18, subdi-vision 27 . 
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(c) Any employer or any officer or agent of an employer or any otherperson individ- 
ual who makes a false statement or representation knowing it to be false, or who know- 
F1-g‘ly fails to disclose a material fact, to prevent or reduce the payment of benefits to any 
claimant, is guilty of a gross misdemeanor unless the benefit underpayment exceeds 
$500, in that case the person individual is guilty of a felony. . 

Sec. 57. Minnesota Statutes 1998, section 268.186, is amended to read: 

268.186 RECORDS. 
(a) Each employer shall keep true and accurate records for the periods of time and 

containing the information the commissioner may require. For the purpose of deterrn-in- 
mgwmphancewhhthischapteeorrorthepurposeofconecdonofmyamomtsdueum 
der administering this chapter, the commissioner oraaydelegatedrepresehtatiye has the 
power to examine, or cause to be examrnedv supplied or copied, any books, correspon- 
dence, papers, records, or memoranda which that are relevant tomaldngthesedetermihw 
tions, whether the books, correspondence, papers, records, or memoranda are the proper- 
ty of or in the possession of the employer or any other personorcorporation at any reason- 
able time and as often as may be necessary. 

(b) The commissioner or any delegated representative may make summaries, com- 
pilations, photographs, duplications, or reproductions of any records, or reports‘ that the 
commissioner considers advisable for the effectiye and economical preservation of the 
information contained therein; and. Any summaries, compilations, photographs, du- 
plications, or reproductions shall be admissible in any proceeding under this chapter; if 

of any restrictionscontained in section 16B.50, the commissioner isherebyaathori-eedto 
may duplicate records, reports, summaries, compilations, instructions, determinations, 
fny other written or recorded matter pertaining to the administration of the Minnesota 
Economic Security Erw chapter. 

(c) Not-withstanding Regardless of any inconsistent proyisions elsewhere law to the 
contrary, the commissioner may provide for the destruction or of any—rec.o‘rT, 
reports, or reproductions-thereof, or other papers in the corrimissioneris custody, that are 
more than two yearstold, thepreservatiorrofwhich is and that are no longer necessary for 
determining employer liability or a claimant’s benefitTglEr_f3rahy purpose necessary 
to the proper administration of this chapter, including any required audit; proyided that. 
The commissioner may provide for the destruction or disposition of any record, report, of 
other paper, in the commissiorreris custody which that has been photographed, dupli- 
cated, or reproduced.

1 
Sec. 58. Minnesota Statutes 1998, section 268.188, is amended to read: 

2681188 SUBPOENAS; OATHS. 
(a)Lnthedischargeo£thedutiesirhposedhysectiohs%68T03to268T23;The com- 

missioner or any delegated representative-, shall have power to administer oaths and af- 
firmations, take depositions, certify to official acts, and issue subpoenas to compel the 
attendance of persons individuals and the production of papers; correspondence; 
memoranda; documents and other records personal property necessary in connection 
with the administration of these sections 268.03 to 268.23. 
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(b) Persons Individuals subpoenaed, other than claimants or officers and employees 
of an employer that is the subject of the inquiry, subpoenaed pnnsnantto this 
shall be allowed fees the same as witness fees in civil actions in district court. The fees 
need not be paid in advance. 

(c) The subpoena shall be enforceable through the district court in the district in 
which the subpoena is issued. 

Sec. 59. Minnesota Statutes 1998, section 268.192, subdivision 2, is amended to 
read: 

Subd. 2. N0 ASSIGNMENT OF BENEFITS; EXEMPTIONS. Any assignment, 
pledge, or encumbrance of any right to benefits which are on may beconae due or payable 
under 268703 to 268:2?» shall be void; and such rights to. Benefits shall be ex- 
empt from levy, execution, attachment, or any other remedy provided for the collection of 
debt; and benefits necei-ved by any ineli-viclnal so long as they are not mingled with other 
lands of the recipient shall be exempt from any remedy leis the collection of all debts; 
except debts incurred for necessaxsies fumished to such indiyidnal er: a spouse or depen- 
dents during the time when such ind-iyidual was unemployed. Any waiver of any %ernp- 
tion provided for in this subdivision shall be void. 

Sec. 60. Minnesota Statutes 1998, section 268.194, is amended to read: 
268.194 REEMPLOYMENT INSURANCE TRUST FUND. 
Subdivision 1. ESTABLISHMENT; There is hereby es- 

tablished as a special state fund, separate and apart from all other public money or funds 
of this state, a reempl()yTent insurance trust fund, which that_sTll be administered by the 
commissioner exclusively for the pnrpogf sections -268T—3— to 268.3% payment of bene- 
f_its. This fund shall consist of: 

‘Z 
(1) all taxes collected under those sections; 

(2) interest earned upon any money in the fund; 
(3) Anypropersycnsecnnihesacqtnredthroughthenseofmoneybelongingtothe 

fund payments li_eu of taxes Q nonprofit organizations and the state 3111 political 
subdivisions;

p 

(4) All eanni-ngs of such property on secunities voluntary payments under section 
268.051, subdivision _7_; 

(5) any money received in as a loan from 
the federal unemployment trust fund in accordance with Title XL! United_States Code, 
tii fl section 1321, of the Social Security Act; as amended; andi 

(_6) any other money made ayailablc to the fund and received pursuant to an agree- 
ment-, between thisstate and any agencyof a reciprocal benefit arrangement with the fed— 
eral government or any other state; for the payment of reenaplcyanent insurance benefits; 

(D all money recovered E overpaid benefits; 
(6) @ all money recovered on losses sustained by the fund; Q a_ll money received from the contingent account under section 268.196, subdivi- 

sion 3;
— 
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all money credited to the account of thisstate Minnesota in the federal un- 
employment trust fund pursuant to United States Code, title Q section 903 1103, of the 
Social Security Act, as amended @ known g the Reed‘ _A_ct; and 

(8) (ll) all money received for the fund from any other source. 

Aflmeneyinthefundshaubemingledandundiyideé 

Subd. 2. COMMISSIONER OF FINANCE TO BE CUSTODIAN; SEPARATE 
ACCOUNTS. Q The commissioner of finance shall be the treasurer and custodian of 
the fund, administer the fund in accordance with the directions of the commissioner, and 
issue warrants upon it. The commissioner of finance shall maintain within the fund three 
separate accounts: 

(1) a clearing account; 

(2) an unemployment trust fund account; and 

(3) a benefit payment account. 

All money payable to the fund, upon receipt by the commissioner, shall be for- 
warded to the commissioner of finance who shall immediately deposit the money in the 
clearing account. All money in the clearing account, after clearance, shall; exeept as 
etheizw-ise prewtided, be i-mmeeliatel-y deposited to the credit of the Minnesota’s account ef 
Minnesota in the federal unemployment trust fund. Tax refunds payable pursuant to sec- 
tion 268.057 may be paid from the clearing accounT_or the benefit payment account. 

(b) The benefit payment account shall consist of all money requisitioned from Min- 
nesota—’s account in the federal unemployment trust fund for the payment of benefits. 
Money in the clearing and benefit payment accounts may be deposited by the commis- 
sioner of finance, under the direction of the commissioner, in any depository bank that 
general funds of Minnesota may be deposited, but no public deposit insurance charge or 
premium shall be paid out of the fund. Money in the clearing and benefit payment ac- 
counts shall netbeeemmingledwithetherstatefundsdautsha-ll be maintained in separate 
accounts on the books of the depository bank. This money shall be secured by the deposi- 
tory bank to the same extent and in the same manner as required by the general depository 
law ofMinnesota;and%Hateralp1edgedferthEpu$e%shaHbekeptsepamteanddie 

ferlessessustainedbytlaefundshallbedepesitedinthefeud. 

Subd. 3. EXCLUSIVE USE. (-19 (a) Money requisitioned from 
Minnesota’s account in the federal unemploymenftfu-st fundshall be used exclusively for 
the payment of benefits and for tax refunds pursuant to section 268.057, except that 
money credited to Minnesota’s acfiint pursuant to United States Code, title 42, section 
1103 of the Social Security Act, shall also known as the Reed Act, may be usedexelusi¥e- 
ly for the payment of expenses of ad-rEistration._'lW,ErrKicE shall from time to 
time requisition from the federal unemployment trust fund the amounts; not exceeding 
the amount in Minaesetais account; the eemmissiener considers necessary for the pay- 
ment of benefits and tax refunds for a reasonable future period. Upon receipt the commis- 
sioner of finance shamieposit the money in the benefit payment account and issue war- 
rants for the payment of benefits solely from the benefit payment account. 
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(b) Expenditures of money in the benefit payment account and ta_x refunds from the 
clearirfi account shall not be subject to any provisions of law requiring specific appropri- 
ations or other formal release by state officers. 

(c) All warrants issued for the payment of benefits and t_ax refunds shall bear the sig- 
nature of the commissioner of finance and the counter signature of the commissioner. 

Q2)Anybahmeeofmeneyreqaisidened£remthem4empleymemtpust£andthathe 
mahmune1mmedernnpaidinthehene£naeewmafiertheexp#adene£thepeded£eh 
Mmiehthesnmswemrequisidenedshahehherbedednaedfiemesnmmesfenandmay 
be utilized fer the payment eat‘; benefits and refunds during £91-lowing pehieds er; in the 
diseretien e£ the eemnnssieneh, shall he redepesited in the federal unemployment trust 
fund; as proyided in subdi-visien 2: 

Subd. 13a 4. REIMBURSEMENTS. The commissioner is authorized to make to 
other state or federal agencies and to receive from other state or federal agencies, reim- 
bursements from or to the fund, in accordance with reciprocal arrangements entered into 
pursuant to section 268.131. 

Suhd:41DISB9SA-LOECER1PAJNM0NE¥.AnyMoneyrnadeayailahletethe 
insurance fund and received pursuant to an 

a_ 
reciprocal agreement be- 

tween this state and any agency (913 the federal geyetnt-nent er any ether state fen the pay- 
'n=ient e£ reempley-naent insumnee benefits shall be placed directly in the benefit payment 
account of the unenapley-inent thust fund. 

Subd. 5. I’—A¥NI-EN-T OF OE REED ACT 
MONEY. (-1-) (a) Money credited to the account of this state Minnesota in the f'ederal—u‘r; 
employment tfist fund by the seeretasy ef the tteasury of the United States ef Arnesiea 
pursuant to United States Code, title 42, section903 1103, of the Social Security Act, also 
known as amended the Reed A5t~,-rhaybe requisitiogtnd used for (l) the paymentbf 
benefits, or (2) expeE‘e%1fiEl for the administration of Laws 4-9§§:ehapter 883 sec- 
tions 268Y)§_to 268.23 pursuant to a specific appropriation by the legislature, E 
_rn—()r1_ey used £6? the payment of benefits may be restored for appropriation and u-sef_c->r 
administrative expenses uponTequest pf t_h_e garernor t_o 31?‘ United States Secretary o_f 
Labor. 

@ Reed money may E used 9 expenses me administration _of sections 
268.03 t_o 268.23 provided that the expenses are incurred and the money is requisitioned 
after the enactment of an appropriation law W-hieh mg: 

(-219 Q specifies the amounts z_u_1d the purposes for which such E money is appro- 
priated and the ameunts apprepr-iated thereferi 

99) (_Z_) Limits the period within which such th_e money may be obligated to a period 
ending not more than two years after the date of the enactment of the appropriation law; 
and 

(e) (3) Limits the amount which that may be obligated dupingany 4—2——inent—hpe;ied 
July -1- and ending an t-h'e.he)et June 30 to an amount w-hieh that does not 

exceed the amount by which (49 the aggregate of the amounts enedited transfired to the 
account of this state Minnesota pursuant to seetien 99% 9f the Seeial Seeurity Reed Act; 
asamended;dn#ngthesame4%—menthperiedandthe34preeed4ng4%—mem$ned& 
exceeds éii) the aggregate of the amounts used pursuant to this subdivision and charged 
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against the amounts eredited transferred to the account of this state durimag any of sash 35 
l—?=—ment«h perieds Minnesota. For the purposes of this subdivision, amounts used during 
anyweh1%—mmmpeéodshallbeehargedagamstequivalemameenmwhiehwemfisst 

iteddupmgsueha¥2—menthpe;mdeaflietmanthe24thpreeedingsuehpeéedfor ad- 
ministration shall be chargeable against the transferred amounts at the time of the Sbliga: 
tion. 

€29Moneymed#edmtheaeeeunto£thissmteputsuammseefien903o£theSeeial 
Seeu#tyAe&asamended;maynetbew%hdrawnerusedmmeptfermepaymeme£bene 
fimand£o£mepaymemo£mmemes£e¥meadmmmGatmne£Law%49§%ehaptes883and 
e£publieemp1eymemef£ieespumuammmiswbdiwsmmAnymeneysused£ermepa+ 
memofbenefimmaybemsteredfosappmpéatmnandusefesadmmismmiyemepemes 
upen -request of the gevemee under seetien 903(c—) ef the Soeial Seeutity Aet—. 

99 (c) Reed Act money requisitioned for the payment of expenses of administration 
pursuant-To thissiifliyisien shall be 
fund; but; until expended; shall remain a partof the reemployment insurance trust fund. 
The commissioner shall maintain a separate reeerd ef the elepesit; 
tum; and tetum ef funds so depesited account for the use of this money in accordance 
with the standards established by the United StaEsSec?e-tag! fiabor. If any money se 
Epesged is; £91: any reasen; not-t-ebe expended spent for thcpurpose for which it was 
appropriated, or, if it unspent at the end of the period specified by 
the law appropriating sueh the money, it shall be withdrawn and returned t9 the seeretaey 
of the treasury ef the Unite? States for credit to this statek» Minnesota’s account in the 
federal unemployment trust fund. 

Subd. 6. ADVANCE ON BORROWING FEDERAL FUNDS. (a) The governor 
is hereby authorized, if necessary, to make appl-ieatien as may be neeessepy te useeu-re an 
advanee of borrow funds from the federal unemployment trust fund in accordance with 
United States Code, title 42, section 1321 of the Social Security Act in order to pay Ea: 
fits.

' 

(b) Any amount transferred to the fund under the terms of any lgan shall 
be repayable as provided in United States Code, title 42, sections 110l(d)(l), 1103(b)(2), 
and 1322 of the Social Security Act. 

(c) Interest payable on any adyanee l_t)e1_n shall be paid in accordance with section 
268.051, subdivision 8, paragraph (b). A 

Sec. 61. Minnesota Statutes 1998, section 268.196, is amended to read: 

268.196 ECONOMIC SECURITY ADMINISTRATION FUND ACCOUNT. 
‘ 

Subdivision 1. ADMINISTRATION FUND ACCOUNT. (at) There is hereby 
created in the state treasury a special iiimd account to be known as thzeconomic security 
administration fund account. All moneys whieh ate money that is deposited or paid into 
this fund account shall be continuously available to the comEsi_oner for expenditure in 

of to administer sections 268.03 to 268.23, and shall not 
lapse at any time. The fund admini_stration account shall consist of; 
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(1) all-moneys money received from the Unitedéltates or anyageneythereof—,inelnd— 
lng th*e_I-lnited States department of labor, and include federal government t_o administer 
sections 268.03 t3 268 .23; 

(2)_ any moneys money received atrorn any ageney ot the United States or any other 
state as compensation for services or facilities supplied to sueh ageney; th_e federal gov- 
ernment or any other state; 

32 any amounts received pursuant to any surety bond or inst!-ranee poliey or trons 
other sourees for losses sustained by theeeononaie seeurity fund a_c_: 
count or by reason of damage to equipment or supplies pa-released trorn rnoneys insueh 

_ tundti and 

(4) any proceeds realized from the sale or disposition of any sneh equipment or sup- 
plies Wi-ieh that may no longer be necessary for the proper administration of those sec- 
tions.' any provision of this seetion, all money reqnisitioned and depos- 
itedinthistundparseantto seetion2é8.—1-94tsnbdivision§;shallremainparto£thereem- 
pbymantnndmdshadbensedonlymaeeordaneewnhtheeondifionsspeeifiedmsee 
tion 2-68-1-94-, subdivision 51‘ 

(b) All moneys money in this tend account shall be deposited, administered, and 
disbufied in the same manner and under the same conditions and requirements as are pro- 
vided by law for the other special tends accounts in the state treasury. The state commis- 
sioner of finance, as treasurer and custodian of this account, shall be liable on thetreasnn 
eris otfieial bond for the faithlTperformanceoTuties in connection with the eeonornie 
seeerityadmmnnmmntundpmvidedtorundermesewenonssuehhabfliwonmeoffl 
eialbondshallbeetteetiyeinimediatelynpontheenaetmentofthisprovisiontandsneh 
liability shall exist in addition to any upon any separate bond existent on April 
%9;l94horvhiehmaybegwenmthe£nmreAhsumsreeweredonanysuretybondfor 
losses sustained by the eeonomie seenrity tand shall be deposited in this 
tend @ account. 

(c) All money in this fund; exeeptnione-yreeeivedpnrsuanttoseetion%68=-1-94tso.b— 
5; olause 99; account shall be expended spent solely for the purposes and in the 

amounts found necessary by the United States Secretary of Labor for the proper and effi- 
cient administration of the eeononiie seentityprogram sections 268.03 _t9_ 268.23. 

Subd. 2. STATE TO REPLACE MONEY WRONGFULLY USED; If any 
money received under United States Code, title 42, section 501 of the Social Security Act 
or the Wagner—Peyser Act, are found by the United States Secretary of Labortbeeaose o£ 
any aetion or to have been lost or been expended spent for purposes other 
than, or in amounts in excess of, those found necessary by the seeretary oi? labor for the 
proper administration of these sections 268.03 to 268.23, the commissioner may;wi-ththe 
approval ot the eonarnissioner o£ replace the money from the contingent 
account. If the money is not replaced from the contingent account, it is the policy of this 
state that the money be replaced by money appropriated for that purpose from the general 
funds of this state. Upon receipt of a finding by the seeretary oi? labor If not replaced from 
the contingent account, the commissioner shall promptly report the .;r?tnt reqniredgs 
Euplaeenient to the governor and the governor shall, at the earliest opportunity, submit to 
the legislature a request for the appropriation of that amount. 

Subd. 3. CONTINGENT ACCOUNT. 92 There is hereby created in the state trea- 
sury a special account, to be known as the economic security contingent account, whieh 
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fiat shall not lapse nor revert to any other fund. Sueh This account shall consist of all 
money appropriated therefor by the legislature, all monefithe form of interest and pen- 
alties collected pursuant to sections 268.057 and, 268.18, and 268.184, all money re- 
ceived in the form of voluntary contributions to this account, and any interest thereon 
earned on the account. All money in sueh this account shall be s-upplefintal to all federal 
money E:-zjvould be available to the comTn—i_ssioner but {for the aeistenee ot this aeeount. 
Moneys Money in this account are is hereby appropriated to the commissioner and shall 
be available to the commissioner fr} saeh those expenditures as the commissioner may 
deem considers necessary in connection with the administration of sections 268704 
268.03 to 268.23. 

Whenever the commissioner expends spends money from said the contingent ac- 
count for the proper and elifieient administration of the Mirtnesota Ee_e_r.ornie Seeurity 
Law sections 268.03 to 268.23 for which tends have not yet been money will later be 
made available by tl1e—federal government, sueh money so withdrawn fF9i’flT1CK1lL1IT 
gent account shall, when money is available, be replaeed as herelnatter provided? Upon 
the deposit in from me eeonornie seeerity administration tend ot moneys 
whlehawweewedmrelmbfifimemotpaymengmadeasabmzeproyidedforsaidwm 
tingent account; The commissioner shall certify to the state treasurer commissioner of 
finance the amount of seek the reimbursement and thereupon the state treasurer commis: 
sioner of finance shall transfer sueh that amount from the eeononrie seeurity administra- 
tion read account to said th_e contingat account. 

(c) All money in this account shall be deposited, administered, and disbursed in the 
samemanner and.under the same conditions and requirements as is provided by law for 
the other special accounts in the state treasury. The state treasurer shall be liable on the 

eohtrary eontairiedherela; On June 30 of each year, eareept-l-982-, all amounts in excess of 
$300,000 in this account shall be paid over to the reemployment insurance trust fund es- 
tablished' underseetien' 268-L94. 

' inaeeordarteewiththeiaroyrsion set 
forth therein. 

Sec. 62. Minnesota Statutes 1998, section 268.198, is amended to read: 

268.198 FREE E-MBL9¥MENiI1 E SERVICE OFFICES. 
Subdivision 1. OF FEDERAL AGE ESTABLISHMENT. A 

state employment serviee is hereby established in the departiriene The commissioner 
shall establish and maintain free public employment job service offices, in that number 
and in those places as may be necessary for the purposebf providing reemployment assis- 
tance services to claimants, as well as performing the functions wlthinthe purview of un- 

dg the Wagner:-Peyser Act, United‘ States Code, title 29, ehapter 43 section 
#- 

Subd. 2. FINANCING. All moneys money received by this state under sueh the 
Wagner—Peyser Act oat Goagress referred to in l shall be paid into the ea): 
nomic security administration tend: account and expended solely for the maintenance of 
state public employment job service offices. For the purpose of establishing and main- 
taining free public job service offices and promoting the use of their facili- 
ties, the commissioner is authoriz_ed to enter into agreements with therailroadretiremeat 
board or any other public agency otthetlnltedstatesorofthisoranyotherstateeharged 
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with the administration of any law whose purposes are reasonably related to the purposes 
of seetiens 268493 to 268723 tl_1_e_ j_(_)b service. 

Subd. 3. VETERANS REPRESENTATIVES. As may be determined by the eons- 
based on a demonstrated need for the seryiee; There shall be assigned by the 

cem-missiener to the staff of eaeh fa-ll empleymeht the job service effiee a 
employment representatiye whose one or mor<3—ern[Tloyees of the de- 

partment who shall be elevated to disehaaging perform TlEc'lut%reseribe€l of a_veTr2—1n-s 
employmftrepresentative. The position of veterans emp1oyment.repres entative shall be 
filled by ene or more employees of the department whe are veterans as defined in section 
197 .447. 

Sec. 63. Minnesota Statutes 1998, section 268.21, is amended to read: 

268.21 NONLIABILITY OESTATE. 
(a) Benefits shall be eensidered to be date and payable only to the extent provided in 

this chapter and to the extent that money is available in the fund 
and neither the state nor the commissioner shall be liable for any amount in excess of sueh 
sums money available the 

(b) No person shall make any demand, bring any suit, or other proceeding to recover 
from the state or the commissioner any sum alleged to be due on 
anee benefit aceoiirit after the expiration of two years from the effective date of the reena- 
pleyment insuranee benefit account. 

Sec. 64. Minnesota Statutes 1998, section 268.23, is amended to read: 

268.23 SEVERABLE. 
In the event that the United States Department of Labor shall determine determines 

that any provision of sections 268.03 to 268.23, or any other provision of Minnesota Stat- 
utes relating to the reemployment insurance program, is not in conformity with -V3FlBH-S 
previsienserthéieaepai Intemallleyenue Gede er the Seeialseeurit-yAett—hensueh re- 
quirements of federal law, the provision shall have no force or effect feeanypurpese; Hit 
if any saehaily a portTmJof the provision, or the application thereof to any person or 
circumstancesfsheld inyalfi n—ot in conformity, the remainder of said se-etiens the provi- 
sion and the application of sue_l_a-t—he‘provision to other persons or circumstances—sl-iall not 
§fffected thereby.

— 
Sec. 65. Minnesota Statutes 1998, section 268.30, subdivision 2, is amended to read: 

Subd. 2. APPLICATIONS. Applications for a grant—in—aid shall be made by the 
administering agency to the commissioner. The grant~in—aid is contingent upon the 
agency having obtained from the community in which the youth intervention program is 
established local matching money two times the amount of the grant that is sought. 

The commissioner shall provide by rule the application form, procedures for mak- 
ing application form, criteria for review of the application, and kinds of contributions in 
addition to cash that qualify as local matching money. No grant to any agency may ex- 
ceed $50,000. 
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See. 66. REVISOR’S INSTRUCTIONS. 
The revisor o_f statutes shall renumber each section of Minnesota Statutes listed 

column A with the number listed in column B. The revisor shall also make necessary 
cross—reference changes. 

Column é Column 13_ 
268.182, paragraph £c_) 268.184, paragraphQ 
268.095, subd. 2 

8 

268.035, subd.Q 
The term “reemployment insurance account” shall b_e changed t_o “benefit account” 

i_n Minnesota Statutes, sections 268.03 to 268.23. 

The term “reemployment insurance fund” shall E changed t_o “reemployment com- 
pensation trust fund” wherever i_t appears Minnesota Statutes. ‘ 

E term “notwithstanding” shall be changed t_o “regardless o_f” Minnesota Stat- 
utes, sections 268.03 to 268.23. 

The term “reemployment insurance” shall b_e changed t_o “reemployment com- 
pensation” wherever appears Minnesota Statutes. 

The term “claimant” shall be changed to “applicant” Minnesota Statutes, sections 
268.03‘ to 268.23.

' 

The term “claimants” shall E changed to “applicants” Minnesota Statutes,E 
tions 268.03 t_o 268.23. 

The term “_a claimant’s” shall E changed t_o :29 applicant’s” Minnesota Statutes, 
sections 268.03 t_o 268.23. 

Sec. 67. REPEALER. 
Minnesota Statutes 1998, sections 268.021; and 268.057, subdivisions 8 and 9; a_n£l_ 

Minnesota Rules, parts 33050100; 3305.0200§_3305.0300; 33050400; 3305.0500; 
3305.0600; 3305.0700; 33050800; 33050900; 3305.1100; 33101500; 33101600; 
3310.1700; 3310.1800; 3310.1900; 3310.2000; 33102100; 33102200; 33105100; and 
3310.5800, ar_e repealed. 

_— 

Sec. 68. EFFECTIVE DATE. 
Section effective with applications ‘_f_o_r benefits filed on and after E L 2000. 
Section E effective January L 2000. 
Section 27 effective January L 2001. 
Section _4_1, subdivision a effective lul_y L 2000. 
Section 42, subdivisions 7 and 8, are effective the day following final enactment. 

Sec. 69. SUNSET. 
Section 22 expires Q _1, 2002. 
Presented to the governor April 23, 1999 

Signed by the governor April 27, 1999, 11:18 a.m. 
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