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LAWS of MINNESOTA for 1998 

CHAPTER 407-—-S.F.No. 3346 

An act relating to human services; appropriating money; changing provisions for long—term 
care, health care programs, and provisions including MA and GAMC, MinnesotaCare, welfare re- 
form, work first, compulsive gambling, child welfare modificatiorzs and child support, and regional 
treatment centers; providing administrative penalties; providing for the recording and reporting of 
abortion data; amending Minnesota Statutes 1996, sections 62A.65, subdivision 5; 62D. 042, subdi- 
vision 2; 62E.16,' 621.321, by adding a subdivision; 62Q.095, subdivision 3; 144.226, subdivision 3; 
144.70], subdivisions 1, 2, and 4; 144.702, subdivisions 1, 2, and 8; 144.9501, subdivisions 1, 17, 
18, 20, 23, 30, 32, and by adding subdivisions; 144.9502, subdivisions 3, 4, and 9; 144.9503, subdi- 
visions 4, 6, and 7; 144.9504, subdivisions 1, 3, 4, 5, 6, 7, 8, 9, and 10; 144.9505, subdivisions 1, 4, 
and 5; 144.9506, subdivision 2; 144.9507, subdivisions 2, 3, and 4; 144.9508, subdivisions 1, 3, 4, 
and by adding a subdivision; 144.9509, subdivision 2; 144.99, subdivision 1; 144A.04, subdivision 
5; 144A.09, subdivision 1; 144A.44, subdivision 2; 145.11, by adding a subdivision; 145A.15, subdi- 
vision 2; 157.15, subdivisions 9, 12, 12a, 13, and 14; 214.03; 245.462, subdivisions 4 and 8; 
245.4871, subdivision 4; 245A. 03, byadding subdivisions; 245A. 035, subdivision 4; 245A.14, sub- 
division 4; 254A.1 7, subdivision 1, and by adding a subdivision; 256.01, subdivision 12, and by ad- 
ding subdivisions; 256.014, subdivision 1; 256.969, subdivisions 16 and 17; 256B.03,,subdivision 3; 
2568.055, subdivision 7, and by adding a subdivision; 256B. 05 7, subdivision 3a, and by adding sub- 
divisions; 256B.06Z5, subdivisions 7, 17, 19a, 20, 34, 38, and by adding subdivisions; 256B.0627, 
subdivision 4; 256B.0911, subdivision 4,‘ 256B.0916; 256B.41, subdivision 1; 256B,_431, subdivi- 
sions 2b, 2i, 4, 11, 22, and by adding subdivisions; 256B.501, subdivisions 2 and 12; 256B.69, subdi- 
vision 22, and by adding subdivisions; 256D.03, subdivision 4, and by adding a subdivision; 
256D.051, by adding a subdivision; 256D.46, subdivision 2; 2561.04, subdivisions 1, 3, and by ad- 
ding a subdivision; 2561.05, subdivision 2; 257.42; 257.43; 259.24, subdivision 1; 259.37, subdivi- 
sion 2; 259.67, subdivision 1; 260.011, subdivision 2; 260.141, by adding a subdivision; 260.172, 
subdivision 1; 260.221, as amended; 268.88; 268.92, subdivision 4; 609.115, subdivision 9; and 
626.556, by adding a subdivision; Minnesota Statutes 1997Supplement, sections 13.99, by adding a 
subdivision; 60A.15, subdivision 1; 62D.11, subdivision 1; 621. 69, subdivisions 1,2, and by adding 
subdivisions; 621.71, subdivisions 1, 3, and 4; 621. 72, subdivision 1; 621.75; 62Q.105, subdivision 
1; 62Q.30; 1031.208, subdivision 2; 119B.01, subdivision 16; 119B.02; 123.70, subdivision 10, as 
amended; 144.1494, subdivision 1; 144.218, subdivision 2; 144.226, subdivision 4; 144.9504, sub- 
division 2; 144.9506, subdivision 1; 144A.07I, subdivision 4a; 144A.4605, subdivision 4; 157.16, 
subdivision 3; 171.29, subdivision 2; 214.32, subdivision 1; 245A.03, subdivision 2; 245A.04, sub- 
divisions 3b and 3d; 245B.06, subdivision 2; 256.01, subdivision 2; 256.031, subdivision 6; 
256. 741, by adding a subdivision; 256.82, subdivision 2; 256.9657, subdivision 3; 256.9685, subdi- 
vision 1; 256.9864; 256B.04, subdivision 18; 256B.056, subdivisions 1a and 4; 256B.06, subdivi- 
sion 4; 256B.062; 256B.0625, subdivision 31a; 256B.0627, subdivisions 5 and 8; 256B.0635, -by 
adding a subdivision; 256B.0645; 256B.0911, subdivisions 2 and 7; 256B.09-13, subdivision 14; 
256130915, subdivisions 1d and 3; 256B. 0951, by adding a subdivision; 256B.431, subdivisions 3f 
and 26; 256B.433, subdivision 3a; 256B.434, subdivision 10; 256B.69, subdivisions 2 and 3a; 
2568. 692, subdivisions 2 and 5; 256B. 77, subdivisions 3, 7a, 10, and 12; 256D.03, subdivision 3; 
256D.05, subdivision 8; 256R 05, subdivision 8; 2561.02, subdivision 4; 2561.03; 2561.08, subdivi- 
sions 11, 26, 28, 40, 60, 68, 73, 83, and by adding subdivisions; 2561.09, subdivisions 6 and 9; 
2561.11, subdivision 2, as amended; 2561.12; 2561.14; 2561.15, subdivision 2; 2561.20, subdivi- 
sions 2 and 3; 2561.21; 2561.24, subdivisions 1, 2, 3, 4, 7, and by adding subdivisions; 2561.26, sub- 
divisions 1, 2, 3, and 4; 2561.28, subdivisions 1, 2, and by adding a subdivision; 2561.30, subdivi- 
sions 10 and 11; 2561.31, subdivisions 5, 10, and by adding a subdivision; 2561.32, subdivisions 4, 
6, and by adding a subdivision,’ 2561.33, subdivisions 1 and 4; 2561.35; 2561.36; 2561.37, subdivi- 
sions 1, 2, 9, and by adding subdivisions; 2561.38, subdivision 1; 2561.39, subdivision 2; 2561.395;
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2561.42; 2561.43; 2561.45, subdivisions 1, 2;.and by adding a subdivision; 2561.46, subdivisions 1, 
2, and 2a; 2561.47, subdivision 4; 2561.48, subdivisions 2 and 3; 2561.49, subdivision 4; 2561.50, 
subdivision 5, and by adding subdivisions; 2561.51 5; 2561.52, subdivision 4, and by adding subdivi- 
sions; 2561.54,‘ subdivisions 2, 3, 4, and 5; 2561.55, subdivision 5; 2561.56; 2561.57, subdivision 1; 
2561.645, subdivision 3; 2561. 74, subdivision 2, andby adding a subdivision; 256K. 03, subdivision 
5; 256L.01; 256L.02, subdivision‘ 3, and by adding a subdivision; 256L.03, subdivisions 1, 3, 4, 5, 
and by adding subdivisions; 256L.’04, subdivisions 1, 2, 7, 8, 9, 10, and by adding subdivisions; 
256L.05, subdivisions 2, 3, 4, and by adding subdivisions,‘ 256L.06, subdivision 3; 2561. 07; 
256L.09, subdivisions 2, 4, and 6; 256L.11, subdivision 6; 256L.I2, subdivision 5; 256L. 15; 
256L.] 7, by adding a subdivision; 257; 071, subdivision 1d; 257.85, subdivision 5; 259.22, subdivi- 
sion 4; 259.47, subdivision 3; 259.58; 259.60, subdivision 2; 260. 012; 260.015, subdivisions 2a and 
29; 260.161, subdivision 2; 260.191, subdivisions 1, 1 a, 3a, and 3b; 260.241, subdivision 3; and 
270A.03, subdivisionfi Laws 1994, chapter 633, article 7, section 3; Laws 1997, chapter 195, sec- 
tion 5; chapter 203, ‘article 4, section 64; article 9, section 21; chapter 207, section 7; chapter 225, 
article 2, section 64; and chapter 248, section'46, -as amended,‘ proposing coding for new law in Min- 
nesota Statutes, chapters 621; 62Q; 144; I45; 245; 256; 256B; 256D; and 2561; repealing Minne- 
sota Statutes 1996, sections 621.685; 144.0721,‘ subdivision 3a; 144.49]; 144.950], subdivisions 
12, 14, and 16,“ 144.9503, subdivisions 5, 8, and 9; 157.15, subdivision 15; 256.031, subdivisions 1, 
2, 3, and-4; 256.032; 256.033, subdivisions 2, 3, 4, 5, and 6;‘ 256.034; 256.035; 256.036; 256.0361; 
256047; 256.0475; 256.048; and 256.049; Minnesota Statutes 1997 Supplement, sections 
62D. 042, subdivision 3; 144.0721, subdivision 3; 256.031, ‘subdivisions 5 and 6; 256.033, subdivi- 
sions 1 and Id; 25 6B. 05 7,_subdivision Ia; 256B. 062; 256B. 0913, subdivision 15; 2561.25; 2561.28, 
subdivision 4; 2561.32, subdivision 5; 2561.34, subdivision 5; 256L. 04, subdivisions 3, 4, 5, and 6; 
256L.06, subdivisions 1 and 2; 256L.08; 256L.‘09, subdivision 3; 256L.13; and 256L. 14; Laws I 997, 
chapter 85, article 1, sections 61 and 71; and article 3, section 55. ‘
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

~~ 

ARTICLE 1 

_ 

APPROPRIATIONS 
Section 1. HEALTH ANDHUMAN SERVICES APPROPRIATIONS. 

~~ --The sums shown in the columns marked “APPROPRIATIONS” are appropriated 
from the general fund, or any other fund named, to the agencies and for the purposes spe- 
cifiedin thefollowing sections of this article, to be available for the fisoalyears indicated 
for each purpose. The figures “1998” and “1999” where used in this article, mean that the 
appropriation or appropriations listed under them are available for the fiscal’ year ending 
June 30, 1998, or June 30, 1999, respectively. Where a dollar amount appears in paren- 
theses, it means a reduction of an appropriation. 
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1991 LAWS of MINNESOTA for 1998 Ch. 407, Art. 1 

SUMMARY BY FUND 
BIBNNIAL 

1998 1999 TOTAL 
General 
State Government 

$ (139,959,000) $ (161,811,000) $ (301,770,000) 

Special Revenue 113,000 231,000 344,000 
Health Care Access 
Fund (3,130,000) (14,203,000) (17 ,333,000) 
TOTAL $ (142,976,000) $ 075,783,000) $ (318,759,000) 

APPROPRIATIONS ' 

Available for the Year 
Ending June 30 

1998 1999 
Sec. 2. COMMISSIONER OF 
HUMAN SERVICES 
Subdivision 1. Total 
Appropriation $ (143,089,000) 39 (196,131,000) 

Summary by Fund 
General (139,959,000) (181,669,000) 
Health Care Access (3,130,000) (14,462,000) 

This appropriation is taken from the ap- 
propriation in Laws 1997, chapter 203, ar- 
ticle 1, section 2. 

The _amounts that are added to or reduced 
from the appropriation for each program are 
specified in the following subdivisions. 

Subd. 2. Children’s Grants 
—-0- 1 ,618,000 

CRISIS NURSERY PROGRAMS. Of this 
appropriation, $200,000 in fiscal year 1999 
is from the general fund to the commissioner 
to contract for technical assistance with 
counties and private nonprofit agencies that 
are interested in developing a crisis nursery 
program. The technical assistance must be 
designed to assist interested counties in 
building capacity to develop and maintain a 
crisis nursery program in the county. The 
grant amounts must not exceed $20,000. To 
be eligible to receive a grant under this pro- 
gram, the county must not have an existing 
crisis nursery program and must not be a 
metropolitan county, as that term is defined
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Ch. 407, Art. 1 LAWS of MINNESOTA for 1998 

in Minnesota Statutes, section 473.121. 
Grants must be distributed by award letters 
to agencies demonstrating a need for crisis 
nursery services and documenting commu- 
nity support for these efforts. This appropri- 
ation shall not become part of base level 
funding for the 2000-2001 biennium. 

CI-IlLDREN’S MENTAL HEALTH SER- 
VICES. (a) Of this appropriation, $300,000. » 

in fiscal year 1999 is from the general fund 
for the commissioner to award grants to 
counties that have a relatively low net tax ca- 
pacity‘ to provide children.’s mental health 
services to children andfamilies residing 
outside of a metropolitan statistical area, as 
that term is defined by the United States Cen- 
sus Bureau. Funds shall be used to provide 
services according to an individual family 
community support plan as described in 
Minnesota Statutes, section 245.4881, sub- 
division 4. The plan must be developed using 
a process that enhances consumer empower- 
ment. Counties with an approved children’s 
mental health collaborative may integrate 
funds appropriated for fiscal years 1998 and 
1999 with existing funds to meet the needs 
identified in the child’s individual family 
community support plan. 

(b) In awarding grants to counties under this 
provision, the commissioner shall follow the 
process established in Minnesota Statutes, 
section 245.4886, subdivision 2. The com- 
missioner shall give priority for funding to 
counties that continued to spend for mental 
health services specified in Minnesota Stat- 
utes, sections 245.461 to 245.486 and 
245.487 to 245.4888, according to generally 
accepted accounting principles, in an 
amount equal to the total expenditures 
shown in the county’s approved 1987 CSSA 
plan for services to persons with mental ill- 
ness plus the comparable figure for facilities 
licensed under Minnesota Rules, chapter 
9545, for target populations other than men- 
tal illness in the county’s approved 1989 
CSSA plan. The commissioner shall ensure
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that grant funds are not used to replace exist- 
ing funds. 

PRIMARY SUPPORT TO IMPLE- 
MENT THE INDIAN FAMILY PRES- 
ERVATION ACT. For fiscal year 1998, 
$100,000 of federal funds are transferred 
from the state’s federal TANF block grant 
and added to the state’s allocation of federal 
Title XX block grant funds. Notwithstanding 
the provisions of Minnesota Statutes 1997 
Supplement, section 256E.O7, the commis- 
sioner shall use $100,000 of the state’s Title 
XX block grant funds for a grant under Min- 
nesota Statutes, section 257.357l, subdivi- 
sion 1, to an Indian organization licensed as 
an adoption agency. The grant must be used 
to provide primary support for implementa- 
tion of the Minnesota Indian Family Pres- 
ervation Act and compliance with the Indian 
Child Welfare Act. This appropriation must 
be used according to the requirements of 
United States Code, title 42, section 
604(d)(3)(B). This appropriation is available 
until June 30, 1999. 

ADOPTION ASSISTANCE CARRY- 
FORWARD. Of the appropriation in Laws 
1997, chapter 203, section 2, subdivision 3, 
for children’s grants for fiscal year 1998, 
$600,000 of the amount appropriated for the 
adoption assistance program is available for 
the same purpose in fiscal year 1999. The 
amount carried forward shall become part of 
the base for the adoption assistance program 
in the 2000-2001 biennial budget. 
FAMILY PRESERVATION PROGRAM 
FUNDING. $10,200,000 is transferred in 
fiscal year 1999 from the state’s federal 
TANF block grant to the state’s federal Title 
XX block grant. Notwithstanding the provi- 
sions of Minnesota Statutes 1997 Supple- 
ment, section 256E.O7, in fiscal year 1999 
the commissioner shall transfer $10,000,000 
of the state’s Title XX block grant funds to 
the family preservation program under Min- 
nesota Statutes, chapter 256F. The commis- 
sioner shall transfer $200,000 to the com- 
missioner of health for the program under 

Ch-. 407, Art. 1
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Minnesota Statutes, section l45A.l5, that 
funds home visiting projects; these trans- 
ferred funds are available until expended. 
The commissioners shall ensure that money 
allocated to counties under this provision 
must be used in accordance with the require- 
ments of United States Code, title 42, section 
604(d)(3)(B). These are one—time appropri—

_ 

ations that shall not be added to the base for 
these programs for the 2000-2001 biennial 
budget. 

Subd. 3. Basic Health Care Grants 
(97,529,000) (146,802,000) 

Summary by Fund 
General (94,59l,000) 
Health Care Access (2,938,000) 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) Minnesota Care Grants 
Health Care Access Fund 

(2,938,000) (l7,969,000) 

SUBSIDIZED FAMILY HEALTH COV- 
ERAGE. Of this appropriation, $500,000 
from the health care access fund in fiscal year 
1999 is to implement the employer—subsi— 
dized health coverage program described in 
article 5, section 45. 

(b) MA Basic Health Care Grants- 
Farnilies and Children 
General (32,047,000) (65,249,000) 

FETAL ALCOHOL SYNDROME MED- 
ICAL ASSISTANCE FEDERAL. 
MATCH. The commissioner shall claim all 
available federal match under Title XIX for 
the fetal alcohol syndrome/ fetal alcohol ef- 
fect initiatives. Grants and projects shall be 
developed which focus treatment on com- 
munity—based options which consider the 
availability of federal match. 

LAWS of MINNESOTA for 1998 

(128,833,000) 
(17,969,000) 

1994
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1995 LAWS of MINNESOTA for 1998 Ch. 407, 1 

(c) MA Basic Health Care Grants- 
Elderly and Disabled 
Genera1'(25,643,000) (40,952,000) 
((1) General Assistance Medical Care 
General (36,901,000) (22,632,000) 

PRESCRIPTION DRUG BENEFIT. (a) 
If, by September 15, 1998, federal approval 
is obtained to provide a prescription drug 
benefit for qualified Medicare beneficiaries 
at no less than 100 percent of the federal pov- 
erty guidelines and service-lirnited Medi- 
care beneficiaries under Minnesota Statutes,‘ 
section 256B .057, subdivision 3a, at no less 
than 120 percent of federal poverty guide- 
lines, the commissioner of human services 
shall not implement the senior citizen drug 
program under Minnesota Statutes, section 
256.955, but shall implement a drug benefit 
in accordance with the approved waiver. 
Upon approval of this waiver, the total ap- 
propriation for the senior citizen drug pro- 
gram under Laws 1997, chapter 225, article 
7, section 2, shall be transferred to the medi- 
cal assistance account to fund the federally 
approved coverage for eligible persons for 
fiscal year 1999. 

(b) The commissioner may seek approval for 
a higher copayment for eligible persons 
above 100 percent of the federal poverty 
guidelines. 

(c) The commissioner shall report by Octo- 
ber 15, 1998, to the chairs of the health and 
human services policy and fiscal committees 
of the house and senate whether the waiver 
referred to in paragraph (a) has been ap- 
proved and will be implemented or whether 
the state senior citizen drug program will be 
implemented. 

(d) If the commissioner does not receive fed- 
eral waiver approval at or above the level of 
eligibility defined in paragraph (a), the com- 
missioner shall implement the program un- 
der Minnesota Statutes, section 256.955.
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HEALTH CARE ACCESS FUND 
TRANSFERS TO THE GENERAL 
FUND. Notwithstanding Laws 1997, chap- 
ter 203, article 1, section 2, subdivision 5, the 
commissioner shall transfer funds from the 
health care access fund to the general fund to 
offset the projected savings to general assis- 
tance medical care (GAMC) that would re- 
sult from the transition of GAMC parents 
and adults without children to Minnesota- 
Care. For fiscal year 1998, the amount trans- 
ferred from the health care access fund to the 
general fund shall be $13,700,000. The 
amount of transfer for fiscal year 1999 shall . 

be $2,659,000. 

Subd. 4. Basic Health Care Management 
(192,000) 2,448,000 

Summary by Fund 
General -0- 
Health Care Access (192,000) 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) Health Care Policy Administration 
General 

, 

-0- 
Health Care Access (192,000) 

DELAY IN TRANSFERRING GAMC 
CLIENTS. Due to delaying the transfer of 
GAMC clients to MinnesotaCare until Janu- 
ary 1, 2000, $192,000 in fiscal year 1998 
health care access fund administrative funds, 
appropriated in Laws 1997, chapter'225, ar- 
ticle 7,, section 2, subdivision 1, are canceled. 

HEALTH CARE MANUAL PRODUC- 
TION COSTS. For the biennium ending 
June 30, 1999, the commissioner may charge 
a fee for the health care manual. The differ- 
ence between the cost of producing and dis- 
lributing the department of human services 
health care manual, and the fees paid by indi- 
viduals and private entities on January 1, 

1998, is appropriated to the commissioner to 
defray manual production and distribution 
costs. The commissioner must provide the 
health care manual to government agencies 
and nonprofit agencies serving the legal and 

LAWS of M[NNESOTA‘for 1998 

.’ 
’ 

25,000 
2,423,000

‘ 

25,000 
354,000 

1996
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social service needs of clients at no cost to 
those agencies. 

TRANSFER. For fiscal ‘years 2000 and 
2001, the commissioner of finance shall 
transfer from the health care access fund to 
the general fund an amount to cover the ex- 
penditures associated with the services pro- 
vided to pregnant women and children under 
the age of two enrolled in the MinnesotaCare 
program. Notwithstanding section 7, this 
provision expires on July 1, 2001. 

FEDERAL CONTINGENCY RESERVE 
LIMIT. Notwithstanding Minnesota Stat- 
utes, section 16A.76, subdivision 2, the fed- 
eral contingency reserve limit shall be re- 
duced for fiscal years 1999, 2000, and 2001 
by the cumulative amount of the expendi- 
tures associated with services provided to 
pregnant women and children enrolled in the 
MinnesotaCare program in these fiscal 
years. Notwithstanding section 7, this provi- 
sion expires on July 1, 2001. 

MINNESOTACARE OUTREACH FED- 
ERAL MATCHING FUNDS. Any federal 
matching funds received as a result of the 
MinnesotaCare outreach activities autho- 
rized by Laws 1997, chapter 225, article 7, 
section 2, subdivision 1, shall be deposited in 
the health care access fund and dedicated to 
the commissioner of human services to be 
used for those outreach purposes. 

(b) Health Care Operations 
Health Care Access -0- 

MINNESOTACARE OUTREACH. Un- 
expended money in fiscal year 1998 for Min- 
nesotaCare outreach activities appropriated 
in Laws 1997, chapter 225, article 7, section 
2, subdivision 1, does not cancel, but is avail- 
able for those purposes in fiscal year 1999. 

Subd. 5. State-Operated Services 
-0- (254,000) 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

2,069,000 

Ch. 407, Art. 1
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(a) RTC Facilities 
-0- 700,000 

LEAVE LIABILITIES. The accrued leave 
liabilities of state employees transferred to 
state—operated community services pro- 
grams may be paid from the appropriation 
for state—operated services in Laws 1997, 
chapter 203, article 1, section 2, subdivision ~ 

7, paragraph (a). Funds set aside for this pur- 
pose shall not exceed the amount of the actu- 
al leave liability calculated as of June 30, 
1-999, and shall be available until expended. 
This provision is effective the day following 
final enactment. 
GRAVE MARKERS. Of the $195,000 re- 
tained by the commissioner from the 
$200,000 appropriation in Laws 1997, chap- 
ter 203, article 1, section 2, subdivision 7, 
paragraph (a), for grave markers at regional 
treatment centers, $29,250 is for community 
organizing, coordination, fundraising, and 
administration. 

RTC BUILDING AND SPACE ANALY- 
SIS. Of this appropriation, $50,000 from the 
general fund in fiscal year 1999 is for the 
commissioner to conduct an analysis of sur- 
plus land and buildings on the regional treat- 
ment center campuses and to develop recom- 
mendations for future utilization of this 

property. The commissioner shall report to 
the legislature by January 15, 1999, with rec- 
ommendations for an orderly process to sell, 
lease, demolish, transfer, or otherwise dis- 
pose of unneeded buildings and land. 

(b) State—Operated Community 
Services — DD 

-0- (954,000) 
Subd. 6. Continuing Care and 
Community Support Grants 

(36,806,000)‘ (9,289,000) 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) Community Services Block Grants 
130,000 846,000 

WILKIN COUNTY FLOOD COSTS. Of 
this appropriation, $130,000 for fiscal year
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1998 is to reimburse Wilkin county for 
flood—re1ated human service and public 
health costs which cannot be reimbursed 
through any other source. 

(b) Aging Adult Service Grants 
-0- 250,000 

METROPOLITAN AREA AGENCY ON 
AGING. Of this appropriation, $100,000 in 
fiscal year 1999 from the general fund is for 
the commissioner for the metropolitan area 
agency on aging to provide technical support 
and planning services to enable older adults 
to remain living in the community. This ap- 
propriation shall not cancel but is available 
until expended.* (The preceding text be- 
ginning “METROPOLITAN AREA 
AGENCY ON AGING.” was vetoed by 
the governor.) 

HOME SHARING. Of this appropriation, 
$150,000 in fiscal year 1999 is from the gen- 
eral fund to the commissioner for the home- 
sharing program under Minnesota Statutes, 
section 256.973, which links elderly, dis- 
abled, and families together to share a home. 

(c) Deaf and Hard—of—Hearing 
Services Grants 

-0- 234,000 

SERVICES FOR DEAF-BLIND PER- 
SONS. Of this appropriation, $150,000 in 
fiscal year 1999 is for the following: 

(1) $100,000 for a grant to Deaf Blind Ser- 
vices Minnesota, Inc., in order to provide 
services to deaf—blind children and their 
families. The services include providing in- 
tervenors to assist deaf—blind children in par- 
ticipating in their community and providing 
family education specialists to teach siblings 
and parents skills to support the deaf—blind 
child in the family. 

(2) $50,000 is for a grant to Deaf Blind Ser- 
vices Minnesota, Inc., and Duluth Light- . 

house for the Blind, Inc., in order to provide 
assistance to deaf—blind persons who are 
working toward establishing and maintain- 
ing independence.
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(d) Mental Health Grants 
100,000 1,803,000 

DD CRISIS INTERVENTION PRO- 
JECT. Of this appropriation, $125,000 in 
fiscal year 1999 is from the general fund to 
the commissioner for start—up operating and 
training costs for the action, support, and 
prevention project of southeastern Minneso- 
ta. This appropriation is to provide crisis in- 
tervention through community—based ser- 
vices in the private sector to persons with de- 

' velopmental disabilities under Laws 1995, 
chapter 207, article 3, section 22. This ap- 
propriation shall not become part of base lev- 
el funding for the 2000-2001 biennium. 

FLOOD COSTS. Of this appropriation, 
$100,000 for fiscal year 1998 and $700,000 
for fiscal year 1999 is to pay for flood—re- 
lated mental health services and to reimburse 
mental health centers for the cost of disrup- 
tions in the mental health centers’ other ser- 
vices that were caused by diversion of staff to 
flood efforts. Funding is limited to costs for 
services which cannot be reimbursed 
through any other source in counties official- 
ly declared as disaster areas. 

COMPULSIV E GAMBLING CARRY- 
FORWARD. Unexpended funds appro- 
priated to the commissioner for compulsive 
gambling programs for fiscal year 1998 do 
not cancel but are available for these pur- 
poses for fiscal year 1999. 

(e) Developmental Disabilities 
Support Grants 

-0- 162,000 
(0 Medical Assistance Long—Term 
Care Waivers and Home Care 

(3,936,000) 
‘ (2,435,000) 

JULY 1, 1998, PROVIDER RATE IN- 
CREASE. (1) Effective for services ren- 
dered on or after July 1, 1998, the commis- 
sioner shall increase reimbursement or al- 
location rates by three percent, and county 
boards shall adjust provider contracts as 
needed, for home and community—based
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‘waiver services for persons with mental re- 
tardation or related conditions under Minne- 
sota Statutes, section 256B.501; home and 
commum'ty—based waiver services for the el- 
derly under Minnesota Statutes, section 
256B.0915; waivered services under com- 
munity alternatives for disabled individuals 
under Minnesota Statutes, section 256B .49; 
community alternative care waivered ser- 
vices under Minnesota Statutes, section 
256B.49; traumatic brain injury waivered 
services under Minnesota Statutes, section 
256B.49; nursing services and home health 
services under Minnesota Statutes, section 
256B.0625, subdivision 6a; personal care 
services and nursing supervision of personal 
care services under Minnesota Statutes, sec- 
tion 256B.0625, subdivision 19a; private 
duty nursing services under Minnesota Stat- 
utes, section 256B.0625, subdivision 7; day 
training and habilitation services for adults 
with mental retardation or related conditions 
under Minnesota Statutes, sections 252.40 to 
252.46; physical therapy services under 
Minnesota Statutes, sections 256B.0625, 
subdivision 8, and 256D.03, subdivision 4; 
occupational therapy services under Minne- 
sota Statutes, sections 256B.0625, subdivi- 
sion 8a, and 256D.03, subdivision 4; 
speech—language therapy services under 
Minnesota Statutes, section 256D.O3, subdi- 
vision 4, and Minnesota Rules, part 
9505 .0390; respiratory therapy services un- 
der Minnesota Statutes, section 256D.03, 
subdivision 4, and Minnesota Rules, part 
9505.0295; dental services under Minnesota 
Statutes, sections 256B.0625, subdivision 9, 
and 256D.03, subdivision 4; alternative care 
services under Minnesota ‘Statutes, section 
256B.09l3; adult residential program grants 
under Minnesota Rules, parts 95352000 to 
9535,3000; adult and family community 
support grants under Minnesota Rules, parts 
9535.1700 to 9535.1760; sen1i—independent 
living services under Minnesota Statutes, 
section 252.275, including SILS funding un- 
der county social services grants formerly 
funded under Minnesota Statutes, chapter
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256I; day treatment under Minnesota Rules, 
part 95050323; the skills training compo- 
nent of (a) family community support ser- 
vices under Minnesota Statutes, section 
256B.0625, subdivisions 5 and 35, (b) thera- 
peutic support of foster care under Minneso- 
ta Statutes, section 256B.0625, subdivisions 
5 and 36, and (c) home—based treatment un- 
der Minnesota Rules, part 95050324; and 
community support services for deaf and 
hard—of—hearing adults with mental illness 
who use or wish to use sign language as their 
primary means of communication. 

(2) Effective January 1, 1999, the corrnnis- ' 

sioner shall increase capitation rates in the 
' 

prepaid medical assistance program, prepaid 
general assistance medical care program, 
and prepaid MinnesotaCare program as ap- 
propriate to reflect the rate increases in para- 
graph (1). 

(3) It is the intention of the legislature that the 
compensation packages of staff within each 
service be increased by three percent. 

(4) Section 7, sunset of uncodified language, 
does not apply to this provision. 

(g) Medical Assistance Long~Term 
Care Facilities 

(24,318,000) (16,91 1,000) 

ICFs/ MR AND NURSING FACILITY 
FLO0D—RELATED REPORTING. For 
the reporting year ending December 31, 
1997, for ICFs/ MR that temporarily ad- 
mitted victims of the flood of 1997, the resi- 
dent days related to the temporary placement 
of persons not formally admitted who con- 
tinued to be billed under the evacuated "facil- 
ity’s provider number shall not be counted in 
the cost report submitted to calculate Octo- 
ber 1, 1998, rates, and the additional expen- 
ditures shall be considered nonallowable. 

For the reporting year ending September 30, 
1997, for nursing facilities that temporarily. 
admitted victims of the flood of 1997, the 
resident days related to the temporary place- 
ment of persons not formally admitted who 

2002
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continued to be billed under the evacuated 
faci1ity’s provider number shall not be 
counted in the cost report submitted to calcu- 
late July 1, 1998, rates, and the additional ex- 
penditures shall be considered nonallow- 
able. 

ICFI MR DISALLOWANCES. Of this ap- 
propriation, $65,000 in fiscal year 1999 is 
from the general fund to the commissioner 
for the purpose of reimbursing a l2—bed 
ICF/MR in Stearns county and a 12~bed 
ICFI MR in Sherburne county for disallow- 
ances resulting from field audit findings. The 
commissioner shall exempt these facilities 
from the provisions of Minnesota Statutes, 
section 256B.50l, subdivision 5b, paragraph 
(cl), clause (6), for the rate years beginning 
October 1, 1997, and October 1, 1998. Sec- 
tion 10, sunset of uncodified language, does 
not apply to this provision. 

NURSING HOME MORATORIUM EX- 
CEPTIONS. Base level funding for medical 
assistance long—term care facilities is in- 

creased by $255,000 in fiscal year 2000 and 
by $278,000 in fiscal year 2001 for the addi- 
tional medical assistance costs of the nursing 
home moratorium exceptions under Minne- 
sota Statutes 1997 Supplement, section 
l44A.O71, subdivision 4a, paragraphs (w) 
and (x). Notwithstanding the provisions of 
section 7, sunset of uncodified language, this 
provision shall not expire. 

(h) Alternative Care Grants 
-0- 22,663,000 

(i) Group Residential Housing 
(8,782,000) (8,408,000) 

SERVICES TO DEAF PERSONS WITH 
MENTAL ILLNESS. Of this appropriation, 
$65,000 in fiscal year 1999 is from the gener- 
al fund to the commissioner for a grant to a 
nonprofit agency that currently serves deaf 
and hard—of—hearing adults with mental ill- 
ness through residential programs and sup 
ported housing outreach activities. The grant 
must be used to continue or maintain com- 
munity support services for deaf and hard- 
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of—hearing adults with mental illness who 
use or wish to use sign language as their pri- 
mary means of communication. This ap- 
propriation is in addition to the appropriation 
in Laws 1997, chapter 203, article 1, section " 

2, subdivision 8, paragraph (d), for a grant to 
this nonprofit agency. This appropriation 
shall not become part of base level funding 
for the 2000—200l biennium. 

0) Chemical Dependency 
Entitlement Grants 

—0— (7,893,000) 

CHEMICAL DEPENDENCY RE- 
SERVE ACCOUNT. For fiscal year 1999, 
$3,000,000 is canceled from the chemical 
dependency reserve account within the con- 
solidated chemical dependency treatment 
fund to the general fund. 

(k) Chemical Dependency 
Nonentitlement Grants 

—0— 400,000 

MATCHING GRANT FOR YOUTH AL- 
COHOL TREATMENT. Of this appropri- 
ation, $400,000 in fiscal year 1999 is from . 

the general fund for the commissioner to pro- 
vide a grant to the board of directors of the 
Minnesota Indian Primary Residential Treat- 
ment Center, Inc., to build a youth alcohol 
treatment wing at the Mash—Ka—Wisen 
Treatment Center. This appropriation is 
available only if matched by a $1,500,000 
federal grant and a $100,000 grant from state 
Indian bands. 

MATCHING GRANT FOR PROJECT 
TURNABOUT. If money is appropriated in 
fiscal year 1999 to the commissioner from 
the lottery prize fund, the money shall be 
used to provide a grant for capital improve- « 

ments to Project ’I‘umabout in Granite Falls. 
A local match is required before the commis- 
sioner may release this appropriation to the 
facility. The facility shall receive state funds 
equal to the amount of local matching funds 
provided, up to the limit of this appropri- 
ation.
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Subd. 7. Continuing Care and 
Community Support Management 

-0- 25,000 

REGION 10 COMMISSION CARRY- 
OVER AUTHORITY. Any unspent por- 
tion of the appropriation to the commissioner 
in Laws 1997, chapter 203, article 1, section 
2, subdivision 9, for the region 10 quality as- 
-surance commission for fiscal year 1998 
shall not cancel but shall be available for the 
commission for fiscal year 1999. 

STUDY OF DAY TRAINING CAPITAL 
NEEDS. (a) Of this appropriation, $25,000 I 

in fiscal year 1999 is from the general fund to 
the commissioner to conduct a study to: 

(1) determine the extent to which day train- 
ing and habilitation programs have unmet 
capital improvement needs; 

(2) ascertain the degree to which these unmet 
capital needs impact consumers of day train- 
ing and habilitation programs; 

(3) determine the state’s role and responsibil- 
ity in meeting the capital improvement needs 
of day training and habilitation programs; 
and 

(4) examine the relationship among the state, 
counties, and community resources in meet- 
ing the capital improvement needs of day 
training and habilitation programs. 

(b) The commissioner shall report to the leg- 
islature by January 15, 1999, the results of 
the study along with recommendations for 
involving the state, counties, and community 
resources in collaborative initiatives to assist 
in meeting the capital improvement needs of 
day training and habilitation programs. 

(c) This appropriation shall not become part 
of base level funding for the 2000-2001 
biennium.* (The preceding text beginning 
“STUDY OF DAY TRAINING CAPITAL 
NEEDS.” was vetoed by the governor.)
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Subd. 8. Economic Support Grants 
(8,562,000) (44,961,000) 

The amounts that may be spent from this ap- 
propriation for each purpose are as follows: 

(a) Assistance to Families Grants 
1,173,000 (32,282,000) 

FEDERAL TANF FUNDS. Notwithstand- 
ing any contrary provisions of Laws 1997, 
chapter 203, article 1, section 2, subdivision 
12, federal TANF block grant funds are ap- 
propriated to the commissioner in amounts 
up to $230,200,000 in fiscal year 1998 and 
$285,990,000 in fiscal year 1999. Additional 
federal TANF funds may be expended but, 
only to the extent that an equal amount of - 

state funds have been transferred to the 
TANF reserve under Minnesota Statutes, 
section 2561.03. 

TRANSFER OF STATE MONEY FROM 
TANF RESERVE. For fiscal year 1999, 
$5,416,000 is appropriated from the state 
money in the TANF reserve to the commis- 
sioner for the purposes of funding the Min- 
nesota food assistance program under Min- 
nesota Statutes, section 256D.'053, and the 
eligibility of legal noncitizens who were not 
Minnesota residents on March 1, 1997, for 
the general assistance program under the 
amendments to Minnesota Statutes, section 
256D.05, subdivision 8, in article 6. 
TRANSFER OF FEDERAL TANF 
FUNDS TO CHILD CARE DEVELOP- 
MENT FUND. $791,000 is transferred in 
fiscal year 1999 from the state’s federal 
TANF block grant to the state’s child care de- 
velopment fund, and is appropriated to the 
commissioner of children, families, and 
learning for the purposes of Minnesota Stat- 
utes, section 119B.05. 

TRANSFER FROM STATE TANF RE-
A 

SERVE. Notwithstanding the provisions of 
Minnesota Statutes, section 256J .03, 
$7,799,000 is transferred from the state 
TANF reserve account to the general fund in 
fiscal year 2000. Notwithstanding section 7,‘ 
this provision expires on July 1, 2000.
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(b) Work Grants 
-0- (1,000,000) 

FOOD STAMP EMPLOYMENT AND 
TRAINING APPROPRIATION RE- 
DUCTION. The appropriation in Laws 
1997, chapter 203, article 1, section 2, subdi- 
vision 10, paragraph (b), for fiscal year 1999 
for work grants is reduced by $1,000,000. 
This reduction shall be taken from the fiscal 
year 1999 appropriation for the food stamp 
employment and training program. 

(c) Child Support Enforcement 
-0- (1,100,000)

~
~ 
~~~

~~
~~~~~ 
~~~
~~ 
~~~ 

~ 
~~~ 

~~ ~ ~~~ 

CHILD SUPPORT CARRYOVER AU- 
THORITY. Any unspent portion of the ap- 
propriation to the commissioner in Laws 
1997, chapter 203, article 1, section 2, subdi- 
vision 10, for child support enforcement ac- 
tivities for fiscal year 1998 shall not cancel 
but shall be available to the commissioner 
for fiscal year 1999. The appropriation in 
Laws 1997, chapter 203, article 1, section 2, 
subdivision 10, for child support enforce- 
ment activities for fiscal year 1999 is re- 
duced by $1,100,000. This reduction shall 
not reduce base level funding for these acti- 
vities for the 2000~2001 biennium. 

(d) General Assistance 
(6,933,000) (6,321,000) 

(e) Minnesota Supplemental Aid 
(2,802,000) (4,258,000) 

Subd. 9. Economic Support 
Management 
Health Care Access -0- 1,084,000 

ASSESSMENT OF AFFORDABLE 
HOUSING SUPPLY. The commissioner of 
human services shall assess the statewide 
supply of affordable housing for all MFIP—S 
and GA recipients, and report to the legisla- 
ture by January IS, 1999, on the results of 
this assessment.
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Sec. 3. COMMISSIONER OF HEALTH 
Subdivision 1. Total 
Appropriation 

Summary by Fund 
General -0- 
State Government 
Special Revenue ~0- 
Health Care Access —0— 

This appropriation is added to the appropri- 
ation in Laws 1997, chapter 203, article 1, 
section 3. 

The amounts that may be spent from this ap- 
propriation for each program are specified in 
the following subdivisions. 

Subd. 2. Health Systems 
and Special Populations 

Summary by Fund 
General -0- 
Health Care Access -0- 

FETAL ALCOHOL SYNDROME. (a) Of 
this appropriation, $5,000,000 in fiscal year 
1999 is from the general fund to the commis- 
sioner for the fetal alcohol syndrome/ fetal 
alcohol effect (FAS/FAE) initiatives speci- 
fied in paragraphs (b) to (k). 
(b) Of the amount in paragraph (a), $200,000 
is transferred to the commissioner of chil- 
dren, families, and learning for school~ 
based pilot programs to identify and imple- 
ment effective educational strategies for in- 
dividuals with FAS/FAE. 

(c) Of the amount in paragraph (a), $800,000 
is for the public awareness campaign under 
Minnesota Statutes, section 145.9266, sub- 
division 1. 

(d) Of the amount in paragraph (a), $400,000 
is to develop a statewide network of regional 
FAS diagnostic clinics under Minnesota 
Statutes, section 145.9266, subdivision 2. 

(e) Of the amount in paragraph (a), $150,000 
is for professional training about FAS under 
Minnesota Statutes, section 145 .9266, sub- 
division 3. 

LAWS of MINNESOTA for 1998 

-0- 

19,780,000 

a, 

108,000 
259,000 

-0- 

15,200,000 
259,000 

2008 

20,147,000 

15,459,000
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~ 
(0 Of the amount in paragraph (a), $350,000 
is for the fetal alcohol coordinating board un- 
der Minnesota Statutes, section 145.9266, 
subdivision 6.

~~ 
(g) Of theamount in paragraph (a), $800,000 
is transferred to the commissioner of human 
services to expand the maternal and child 
health social service programs under Minne- 
sota Statutes, section 254A.l7, subdivision 
1. Of this amount, $184,000 shall be used by 
the commissioner of human services to elim- 
inate the asset standards for medical assis- 
tance eligibility for pregnant women. 

(h) Of the amount in paragraph (a), $200,000 
is for the commissioner to study the extent of 
fetal alcohol syndrome in the state. 

(i) Of the amount in paragraph (a), $400,000 
is transferred to the commissioner of human 
services for the intervention and advocacy 
program under Minnesota Statutes, section 
254A.17, subdivision lb. 

(j) Of the amount in paragraph (a), $850,000 
is for the FAS community grant program un- 
der Minnesota Statutes, section 145.9266, 
subdivision 4. 

(k) Of the amount in paragraph (a), $850,000 
is transferred to the commissioner of human 
services to expand treatment services and 
halfway houses for pregnant women and 
women with children who abuse alcohol dur- 
ing pregnancy. 

RURAL PHYSICIAN LOAN FORGIVE- 
NESS BUDGET REQUEST. The budget 
request for the rural physician loan forgive- 
ness program in the 2000-2001 biennial 
budget shall detail the amount of funds car- 
ried forward and obligations canceled. 

CONSUNIER ADVISORY BOARD. Of 
the general fund appropriation for fiscal year 
1999, $50,000 is to the commissioner to re- 
imburse members of the consumer advisory 
board for travel, food, and lodging expenses 
incurred by board members in the course of 
conducting board duties.

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 407, Art. 1 LAWS of MINNESOTA for 1998 

MEDICAL EDUCATION AND RE- 
SEARCH TRUST FUND. Of the general 
fund appropriation, $10,000,000 in fiscal 
year 1999 is to the commissioner for the 
medical education and research trust fund. 
Of this amount, $5,000,000 shall become 
part of base level funding for the biennium . 

beginning July 1, 1999. 

MERC FEDERAL FINANCIAL PAR.- 
TICIPATION. (1) The commissioner of hu- 
man services shall seek to maximize federal 
financial participation for payments for 
medical education and research costs. 

-(2) If the commissioner of human services 
determines that federal financial participa- 
tion is available for the fiscal year 1999 ap- 
propriation for the medical education and re- 
search trust fund under this subdivision, the 
commissioner of health shall transfer to the 
commissioner of human services the amount 
of state funds necessary to maximize the fed- 
eral funds. 

(3) The transferred amount, plus the federal 
financial participation amount, shall be dis- 
tributed to medical assistance providers ac- 
cording to the distribution methodology of 
the medical education research trust fund es- 
tablished under Minnesota Statutes, section 
62J .69. 

DIABETES PREVENTION. Of this ap- 
propriation, $50,000 in fiscal year 1999 from 
the general fund is to the commissioner for 
statewide activities related to general dia- 
betes prevention, the development and disse- 
mination of prevention materials to health 
care providers, and for other statewide acti- 
vities related to diabetes prevention and con- 
Irol for targeted populations who are at high 
risk for developing diabetes or health com- 
plications from diabetes.
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Subd. 3. Health Protection -0- 4,688,000 
Summary by Fund 

General -0- 4,530,000 
State Government 
Special Revenue -0- 108,000 

FOOD, BEVERAGE, AND LODGING 
PROGRAM STAFF RESTORATION. Of 
the appropriation from the state government 
special revenue fund, $101,000 in fiscal year 
1999 is for the commissioner to restore staf- 
fing for the food, beverage, and lodging pro- 
gram. 

0 CCUPATIONAL RESPIRATORY DIS- 
EASE INFORMATION SYSTEM. Of the 
general fund appropriation, $250,000 in fis- 
cal year 1999 is to design an occupational re- 
spiratory disease information system. This 
appropriation is available until expended. 
This appropriation is added to the base for 
the 2000-2001 biennial budget. 

LEAD-SAFE PROPERTY CERTIFI- 
CATION PROGRAM. Of this appropri- 
ation, $75,000 in fiscal year 1999 is from the 
general fund to the commissioner for the pur- 
poses of the 1ead—safe property certification 
program under Minnesota Statutes, section 
144.95 1 1 . 

INFECTION CONTROL. Of the general 
fund appropriation, $200,000 in fiscal year 
1999 is for infection control activities, in- 
cluding training and technical assistance of 
health care personnel to prevent and control 
disease outbreaks, and for hospital and pub- 
lic health laboratory testing and other activi- 
ties to monitor trends in drug-resistant infec- 
tions. 

CANCER SCREENING. Of the general 
fund appropriation, $1,255,000 in fiscal year 
1999 is for increased cancer screening and 
diagnostic services for women, particularly 
underserved women, and to improve cancer 
screening rates for the general population. 
Of this amount, at least $855,000 is for grants 
to support local boards of health in providing 
outreach and coordination and to reimburse
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health care providers for screening and diag- . 

nostic tests, and up to $400,000 is for techni- 
cal assistance, consultation, and outreach. 

SEXUALLY TRANSMITTED DIS- 
EASE. (a) of this appropriation, $300,000 in 
fiscal year 1999 is from the general fund to 
the commissioner to do the following, in 
consultation with the HIV/ STD prevention 
task force and the commissioner of children, 
families, and learning: 

( 1) $100,000 to conduct a statewide assess- 
ment of need and capacity to prevent and 
treat sexually transmitted diseases and pre- 
pare a comprehensive plan for how to pre- 
vent and treat sexually transmitted diseases, 
including strategies for reducing infection 
and for increasing access to treatment; 

(2) $150,000 to conduct research on the 
prevalence of sexually transmitted diseases 
among populations at highest risk for infec- 
tion. The research may be done in collabora- 
tion with the University of Minnesota and 
nonprofit community health clinics; and 

(3) $50,000 to conduct laboratory screenings 
for sexually transmitted diseases at no 
charge to patients participating in epidemio- 
logical research activities specified in clause 
(2)- 

(b) This appropriation shall not become part 
of the base for the 2000-2001 biennium. 

Sec. 4. HEALTH—RELATED BOARDS 
Subdivision 1. Total 
Appropriation 

This appropriation is added to the appropri- 
ation in Laws 1997, chapter 203, article 1, 
section 5. 

The appropriations in this section are from 
the state government special revenue fund. 

N0 SPENDING IN EXCESS OF REV- 
ENUES. The commissioner of finance shall 
not permit the allotment, encumbrance, or 
expenditure of money appropriated in this 
section in excess of the anticipated biennial 

LAWS of MINNESOTA for 1998 

113,000‘ 

2012 

123,000
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revenues or accumulated surplus revenues 
from fees collected by the boards. Neither 
this provision nor Minnesota Statutes, sec- 
tion 214.06, applies to transfers from the 
general contingent account. 

Subd. 2. Board of Medical 
Practice 

This appropriation is added to the appropri- 
ation in Laws 1997, chapter 203, article 1, 
section 5, subdivision 6, and is for the health 
professional services activity. 

Subd. 3. Board of Veterinary 
Medicine 

This appropriation is added to the appropri- 
ation in Laws 1997, chapter 203, article 1, 
section 5, subdivision 14, and is for national 
examination costs. 

Sec. 5. EMERGENCY MEDICAL 
SERVICES BOARD 
General 

This appropriation is added to the appropri- 
ation in Laws 1997, chapter 203, article 1, 
section 6. 

EMERGENCY MEDICAL SERVICES 
COMMUNICATIONS NEEDS AS- 
SESSMENT. (a) Of this appropriation, 
$78,000 in fiscal year 1999 is from the gener- 
al fund to the board to conduct an emergency 
medical services needs assessment for areas 
outside the seven—county metropolitan area. 
The assessment shall determine the current 
status of and need for emergency medical 
services communications equipment. All re- 
gional emergency medical services pro- 
grams designated by the board under Minne- 
sota Statutes 1997 Supplement, section 
144E.50, shall cooperate inpthe preparation 
of the assessment. 

(b) The appropriation for this project shall be 
distributed through the emergency medical 
services system fund under Minnesota Stat- 
utes, section 144E.50, through a request-— 
for—proposa1 process. The board must select 

80,000 

33,000 
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90,000 

33,000 

78,000
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a regional EMS program that receives at 
least 20 percent of its funding from nonstate 
sources to conduct the assessment. The re- 
quest for proposals must be issued by August 
1, 1998. A 

(c) A final report with recommendations 
shall be presented to the board and the legis- 
lature by July 1, 1999. 

(d) This appropriation shall not become part 
of base level funding for the 2000-2001 
biennium. 

Sec. 6. CARRYOVER. LIMITATION. 
None of the appropriations in this act which 
are allowed to be carried forward from fiscal 
year 1998 to fiscal year 1999 shall become 
part of the base level funding for the 
2000-2001 biennial budget, unless specifi- 
cally directed by the legislature. 

Sec. 7. SUNSET OF UNCODIFIED 
LANGUAGE. All uncodified language 
contained in this article expires on June 30, 
1999, unless a different expiration date is ex- 
plicit. 

sec. 8. EFFECTIVE DATE. 
The appropriations and reductions for fiscal year 1998 in this article are effective the E following final enactment. 

ARTICLE 2 

HEALTH DEPARTMENT AND HEALTH PROFESSIONALS 
Section 1. Minnesota Statutes 1997 Supplement, section 13.99, is amended by ad- 

ding a subdivision to read: 

Subd. 19m. DATA HELD BY OFFICE OF HEALTH CARE CONSUMER AS- 
SISTANCE, ADVOCACY, AND INFORMATION. Consumer complaint data cil- 
lected p_r maintained by Q3 office o_f health pare consumer assistance, advocacyqnd 
formation under sections 621.77 Lag 621.80 are classified under section 621.79, subdivi- 
£192a 

Sec. 2. Minnesota Statutes 1997 Supplement, sectioni62D.11, subdivision 1, is 

amended to read: ‘ 

Subdivision 1. ENROLLEE COMPLAINT SYSTEM. Every health maintenance 
organization shall establish and maintain a complaint system, as required under section 
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62Q.105 to provide reasonable procedures for the resolution of written complaints initi- 
ated by or on behalf of enrollees concerning the provision of health care services. “Provi- 
sion of health services” includes, but is not limited to, questions of the scope of coverage, 
quality of care, and administrative operations. The health maintenance organization must 
inform enrollees that they may choose to use alternative dispute resolution arbitration to 
appeal a health maintenance organization’s internal appeal decision. % health mainte- 
nance organization must also inform enrollees that they have the right to use arbitration to 
appeal a health maintenance organization’s internal appeal decision n_ot to certify an ad- 
mission—, procedure, service, or extension of stay under section 62M.06._If an en—r6lE 
chooses to use an reseIu:—ti6ii—preeess arbitration, the health mainte- 
nance organization must participate. 

Sec. 3. Minnesota Statutes 1996, section 621.321, is amended by adding a subdivi- 
sion to read: 

Subd. 5a. PRESCRIPTION DRUG PRICE DISCLOSURE DATA. Notwith- 
standing subdivisions _1_ a_n_d i data collected under section 621.381 shall be classified§ 
public data. 

See. 4. [62J.381] PRESCRIPTION DRUG PRICE DISCLOSURE. 
131 April _1_, 1999, and annually thereafter, hospitals licensed under chapter 144 ad 

group purchasers required 
_t_o_ file a fill report under section 62J .38 _an_d E rules promul- 

gated thereunder, must submit t3 t_lE commissioner o_f health t_h_e fil amount o_f: 
(_1_)_ aggregate purchases o_f o_r payments for prescription drugs; and 
_(_27:)_ aggregate cash rebates, discounts, other payments received, _a__n_d an_y fg 

associated with education, data collection, research, training, or market share movement, 
which are received during the previous calendar year from a manufacturer as defined un- 
dg section 151.44, paragraph (9)191: wholesale drug distributor as definedunder sectic)—n 
151.44, paragraph 

E E collected under section shall b_e distributed through the information clear- 
- inghouse under section 62J .2930. The identification of individT1_z1_1 manufacturers o_r 
wholesalers or specific drugs shall 3T2 required unde_r section. 

See. 5. Minnesota Statutes 1997 Supplement, section 621.69, subdivision 1, is 
amended to read: 

Subdivision 1. DEFINITIONS. For purposes of this section, the following defini- 
tions apply: 

(a) “Medical education” means the accredited clinical training of physicians (medi- 
cal students and residents), doctor of pharmacy practitioners, doctors of chiropractic, 
dentists, advanced practice nurses (clinical nurse specialist, certified re_gistered nurse 
anesthetists, nurse practitioners, and certified nurse midwives), and physician assistants. 

(b) “Clinical training” means accredited training for the health care practitioners 
lifiid in paragraph (a) that is funded and was fuified in parfiy inpatient pa- 
tient ca_re revenues Kid that occurs in both either an inpatient and or ambulatory patient 
cafesettings training §it_e. 

— * 
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‘(c) “Trainee” means students involved in an accredited clinical training program for 
medical education as defined in paragraph (a). 

(d) f‘Eligible trainee” means astudent involved in an accredited training program for 
medical education as defined paragraph E which meets E definition pf clinical 
training paragraph Q who a training silg mat located Minnesota and which 
IE a medical assistance provider number. 

(Q “Health care research” meansapproved clinical, outcomes, and health services 
investigations that are funded by patient out—of—pocket expenses or a third—party payer. 

(e) (f) “Commissioner” means the commissioner of health. 

(9 Q “Teaching institutions” means any hospital, medical center, clinic, or other 
organization that currently sponsors or conducts accredited medical education programs 
or clinical research in Mirmesota. 

(l1_) “Accredited training” means training provided b_y a program tl_1_a_t accredited 
through a_,n organization recognized b_y E department pf education in E health EL fr: 
nancing administration § t_he official accrediting body fg diat program. 

(i) “Sponsoring institution” means .a hospital, school, or consortium located in Min- 
nesota ga_t sponsors E maintains primary organizational and financial responsibility 
fg Q accredited medical education program Minnesota a_nd which accountable to 
me accrediting body.

‘ 

Sec. 6. Minnesota Statutes 1997 Supplement, section 621.69, subdivision 2, is 
amended to read: 

Subd. 2. ALLOCATION AND FUNDING FOR MEDICAL EDUCATION 
AND RESEARCH. (a) The commissioner may establish a trust fund for the purposes of 
funding medical education and research activities in the state of Minnesota.

_ 

(b) By January 1, 1997, the commissioner may appoint an advisory committee to 
provide advice and oversight on the distribution of funds from the medical education and 
research trust fund. If a committee is appointed, the commissioner shall: (1) consider the 
interest of all stakeholders when selecting committee members; (2) select members that 
represent both urban and rural interest; and (3) select members that include ambulatory 
care as well as inpatient perspectives. The commissioner shall appoint to the advisory 
committee representatives of the following groups: medical researchers, public and pri- 
vate academic medical centers, managed care organizations, Blue Cross and Blue Shield 
of Minnesota, commercial carriers, Minnesota Medical Association, Minnesota Nurses 
Association, medical product manufacturers, employers, and other relevant stakehold- 
ers, including consumers. The advisory committee is governed by section 15.059, for 
membership terms and removal of members and will sunset on June 30, 1999. 

(c) Eligible applicants for funds are accredited medical education teaching institu- 
tions, consortia, and programs operating in Minnesota. Applications must be submitted‘ 
bythe sponsoring institution on behalf of the teaching program, and must be received by 
September 30 of each year for distribution in January of the following year. An applica- 
tion for funds must include the following: 

' (1)vthe official name and address of the sponsoring institution and the official name 
and address of the facility orprogram programs on whose behalf the institution is apply- 
ing for funding; 
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(2) the name, title, and business address of those persons responsible for administer- 
ing the funds; 

(3) thetotalnumber7type;andspeeialtyofientadono£eHgib1eMinnesom-based 
trainees in for each accredited medical education program for which funds are being 
sought the ty—pe and specialty orientation of trainees E program, th_e name, address, 
and me$EalT.s.isVnce provider number 9_f—ea_cl_1 training site used E program, the to- 
taTnumber of trainees at sit_e_, an_d tlie @ number 9_f eligible trainees at ea_c_h train- 
ing site; 

(4) audited clinical training costs per trainee for each medical education program 
where available g estimates 9_f clinical training costs based Q audited financial data; 

(5) a description of current sources of funding for medical education costs including 
a description and dollar amount of all state and federal financial support, including Medi- 
care direct and indirect payments; 

(6) other revenue received for the purposes of clinical training; _an_d 

(7) a statement identifying unfunded eosts; and 

(8) other supporting information the commissioner, with advice from the advisory 
committee, determines is necessary for the equitable distribution of funds. 

(d) The commissioner shall distribute medical education funds to all qualifying ap- 
plicants based on the following basic criteria: (1) total medical education funds available; 
(2) total eligible trainees in each eligible education program; and (3) the statewide aver- 
age cost per trainee, by type of trainee, in each medical education program. Funds distrib- 
uted shall not be used to displace current funding appropriations from federal or state 
sources. Funds shall be distributed to the sponsoring institutions indicating the amount to 
be paid to each of the sponsor’s medical education programs based on the criteria in this 
paragraph. Sponsoring institutions which receive funds from the trust fund must distrib- 
ute approved funds to the medical education program according to the corr_1missioner’s 
approval letter. Further, programs must distribute funds among the sites of training based 
on the percentage of total program training performed at each site: as specified in the 
commissioner ’s approval letter. Any funds not distributed as directed by the corr'1'n1i—s- 
sioner’s approval letter shall be rc§t;11r—r1ed to ther-nedical educa_tion and res_e'arWtrust fund 
within 30 days of aTti3:~fToTn“ the commi$T)ner. The commissiorrr shall distribute re- 
turned Enfi-EEE appropriate Eities accordanceivfl me con1rr1i:ssiT1er’s approx’/3 
letter. 

(c) Medical education programs receiving funds from the trust fund must submit 
annual cost and program reports a medical education and research grant verification re- 
port (GVR) through the sponsoring institution based oncriteria established by the con: 
rT%ioner. If the sponsoring institution fails to submit the GVR by the stated deadline, or 
to request and'r_neet the deadline for an e3{_tE1s_ion, the sponsoring-_inW:ution is requiredto 
return the full amount of the medical education and research trust fund grant to the medi- 
cal educ—atEn and reseficf trust fund within 30—da_ys of a notice from the commissioner. 

Enfifthe a—;)1;>$pEaTe 
STE _t_h_e commissioner’s approval letter. The_1"ep3fts must include:

_ 
(1) the total number of eligible trainees‘ in the program; 
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(2) theprograms and residencies funded‘, the amounts. of trust fund payments to each 
program, and within each program, the percentage dollar amount distributed to each 
training site; an_d 

(3) theavemgeeestperkaineemadadetafledbrealedewneftheeemponenmefthese 
eostse

_ 

@9etherstatem£ederalappmpéafiemreeeived£erQaepurp9sesofdhficalEam- 

{6} other information the commissioner, with advice from the advisory committee, 
deems appropriate to evaluate the effectiveness of the use of funds for clinical training. 

_ 

The commissioner, with advice from the advisory committee, will provide an armu- 
al summary report to the legislature on program implementation due February 15 of each 
year. 

(t) The commissioner is authorized to distribute funds made available through: 

(1) voluntary contributions by employers or other entities; 

(2) allocations for the department of human services to support medical education 
and research; and 

, (3) other sources as identified and deemed appropriate by the legislature for inclu- 
sion in the trust fund. 

(g) The advisory committee shall continue to study and make recommendations on: 

(1) the funding of medicalresearch consistent with work currently mandated by the 
legislature and under way at the department of health; and 

»(2) the costs and benefits associated with medical education and research. 

Sec. 7.‘ Minnesota Statutes 1997 Supplement, section 621.69, is amended by adding
' 

a subdivision to read:
_ 

Subd. TRANSFERS FROM THE COMMISSIONER OF HUMAN SER- 
VICES. @ lh_e_ amount transferred according t_o section 256B.69, subdivision E shall 
be distributed t_o qualifying applicants based SE a distribution formula _tl_1_2_1t reflects a 
summation pf trio factors: 

Q E education factor, which determined by the total number of eligible trainees 
and me total statewide average costs E trainee, b_y_ _ty_r>r:_ if trainee, each program; an_d 

Q a public program volumefactor, which is determined by the total volume of pub~ E program revenue received by each training sji as _a percentage p_f £1 public program 
revenue received by Q training sites the trust frmd pool.

' 

E formula, t_h_e education factor shall be weighted a_t Q percent and t_h3 public" 
program volume factor shall E weighted a_t 5_O percent. 

Q) Public program revenue fo_r t_h_e formula paragraph gal shall includejrevenue 
from medical assistance, prepaid medical assistance, general assistance medical care, 
a_n_d prepm'd general assistance medical care. 
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(c) Training sites that receive no public program revenue shall 13 ineligible Q pay- 
ments from _th_e prepaid medical assistance program transfer pool. 

Sec. 8. Minnesota Statutes 1997 Supplement, section 62J .69, is amended by adding 
a subdivision to read: 

Subd. 5. REVIEW OF ELIGIBLE PROVIDERS. (a) Provider groups added af- 
ter January-1-, 1998, to the list of providers eligible for thetrust fund shall not receix/—e 
Tr1dHg.fr5ri1‘ IWSETITIE1 Wu? coKr1is_s'5r1~e17ndd1e medi- 
cal educ% Ed—res_eEcosts advisory committee.—TEeva1uation EminsiderE 
degree t9_ whiarthe training o_f E provider group: ”— 

(1) takes place in patient care settings, which are consistent with the purposes of this 
section?

— 
(_22 funded with patient care revenues; 

Q takes place patient care settings, which face increased financial pressure a_s a 
result g competition with nonteaching patient care entities; and 

(_Q emphasizes primary §_ar_e g specialties, which ape undersupply Minnesota. 
Results of this evaluation shall be reported to the legislative commission on health 

care access. fie_1e_gis1ative coirirmss-En on healthfire access must approve fuming for 
Eprovider—g_r6up prior to their receivingany funfing from the trust fund. In the event 
that a review_ecToW_er7gic71p—is not appr5\Ted by the legislatWe—c3i‘nmissi<fi 3n_health 
cafiaccess, trainees in that providheirgroup shallfiaansidered ineligible traineesfor the 
@_f_u_nd distributio‘n".”‘“ 

”—” 
‘ 

"“ 
(b) The commissioner and the medical education and research costs advisory com~ 

mittee7nay_also review prov—id—er_g?oups, which were added to the eligible list of provider 
groupsW)Ft_o_January 1, 1998, to assure that the trust fund money continues_to be dis- 
tributed consEtent with We purpose of thisEti_cm.—'I—‘l_13 r—es-u_lts of any such revie—ws—m~1Ts_t 
be reported to the Egislative commission on healmare acce§s._Trai~1f:_es in pro% 
-gioups, which we_re added prior to January l,—l998, andThich are reviewed W the com- 
missioner and the medical education and EsearchTsts advisory corrnnitte_é_,_§all be 
considered"eli_g$l_e trainees for purposegf the trust fund distribution unless and ux~1ti_lth-5 
legislative commission on health care access disapproves their eligibility, in which cg E sl_ia__l_l_ IE considerecfineligibletrainees. —* — —_—_ 

Sec. 9. [62J.'/01] GOVERNMENTAL PROGRAMS. 
Beginning January L 1999, me provisions paragraphs _(i) to Q apply. Q E95 purposes gt’ sections 621.695 t_o 62J .80, me requirements and other provi- 

sions th_at apply to health plan companies E apply t3 governmental programs. 
(b) _l:o_r purposes of this section, “governmental programs” means the medical assis- 

tanceprogram, the MinnesotaCare program, the general assistance medical care pro- 
gram, the state eifiloyee group insurance prografn, the public employees insurance pa: 
gram unde—r_s.-ection 43A.3 1 6, and coverage provided—by political subdivisions unders_ec:_- @ 471.617. 1 .

j 
(c) Notwithstanding paragraph (a), section 62J.72 does not apply to the fee—for—ser- 

vice programs under medical assistance, MinnesotaCare, and general assistance medical 
care. 
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(d) If a state commissioner or local unit of, government contracts with ahealth plan 
comfi)/_'oFr a third party adn1im'~sl:rator,—tl§c-:.3ntract may assign any obligations under 

' paragraph shall be construed to remove or diminish any enforcement responsibilifies of 
paragraph_i)t_o the health &n_ company_g third party adrr1inistr—21tor. Nothing in 

th_e commission% o_f health 9_r commeraz providedfsections 621.695 t_o 62J .80. 
Sec; 10. Minnesota Statutes 1997 Supplement, section 621.71, subdivision 1, is 

amended to read: 
Subdivision 1. PROHIBITED AGREEMENTS AND DIRECTIVES. The fol- 

lowing types of agreements and directives are contrary to state public policy, are prohib- 
ited under this section, and are null and void: 

(1) any agreement E‘ directive that prohibits a health care provider from communi- 
cating with an enrollee with respect to the. enrollee’s health status, health care, or treat- 
ment options, if the health care provider is acting in good faith and within the provider’s 
scope of practice as defined by law; 

(2) any agreement or directive that prohibits a health care provider from making a 
recommendation regarding the suitability or desirability of a health plan company, health 
insurer, or health coverage plan for an enrollee, unless the provider has a financial con- 
flict of interest in the enrol1ee’s choice-of health plan company, health insurer, or health 
coverage plan; 

(3) any agreement or directive that prohibits a provider from providing testiinony, 
supporting or opposing legislation, or making any other contact with state or federal leg- 
islators or legislative staff or with state and federal executive branch officers or staff; 

_ 
(4) any agreement or directive that prohibits a health care provider from disclosing 

accurate information about whether services or treatment will be paid for by a patient’s 
health plan company or health insurer or health coverage plan; and 

(5) any agreement or directive that prohibits ‘a health care provider from informing 
an enrollee about the nature of the reimbursement methodology used by an enro1lee’s 
health plan (company, health insurer, or health coverage plan to pay the provider. 

Sec. 1.1. Minnesota-Statutes 1997 Supplement, section -62] .71, subdivision _3, is 
amended to read:

' 

Subd. 3. RETALIATIQN PROHIBITED. No person, health plan company, or 
other organization may take retaliatory action against a health care provider solely on the 
grounds that the provider: 

(1) refused to enter into an agreement or provide services or information in a manner 
that is prohibited under this section or took any of the actions listed in subdivision 1; 

(2) disclosed accurate information about whether a health care service or treatment 
is covered by an enrollee’s health plan company, health insurer, or health coverage plan; 
or 

(3) discussed diagnostic, treatment, gr referral options tl1_at Q no_t covered orE 
limited b_y _tl£:_ enrol1ee’s health plan company, health insurer, 95 health coverage plan; 

(3 criticized coverage o_f _th_e enrollee’s health fla_n company, health insurer, 93 
health coverage plan; pr 

‘ i ' 
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(5) expressed personal disagreement with a decision made by a person, organiza- 
tion, Ehealth care provider regarding treatment or coverage provided to a patient of the 
provider, or assistedor advocated for the patient in seeking reconsideration of such a de- 
cision, provided the health care pfilider makes it clear that the provider is. acting in a 
personal capacity and not as a representative of or on behalf of the entity that made the 
decision. 

Sec. 12. Minnesota Statutes 1997 Supplement, section 62J.71, subdivision 4, is 
amended to read: 

Subd. 4. EXCLUSION. (a) Nothing in this section prohibits a health plan an entity 
that is subject to this section from taking action against a provider if the healthplan $57 
l—1‘a‘s_e—\/idence thatth_e provider’s actions are illegal, constitute medical malpractice, 3% 
contrary to accepted medical practices. a 

(b) Nothing in this section prohibits a contract provision or directive that requires 
any contracting party to keep confidential or to not use or disclose the specific amounts 
paid to a provider, provider fee schedules, provider salaries, and other proprietary in- 
formation of a specific health plan or health plan company gti_ty git subject t_o 
section. 

See. 13. Minnesota Statutes 1997 Supplement, section 62l.72, subdivision 1, is 
amended to read: 

Subdivision 1. WRITTEN DISCLOSURE. (a) A health plan company, as defined 
under section 62J .70, subdivision 3, a health care network cooperative as defined under 
section 62R.04, subdivision 3, and a health care provider as defined under section 62} .70, 
subdivision 2, shall, during open enrollment, upon enrollment, and amiually thereafter, 
provide enrollees with a description of the general nature of the reimbursement method- 
ologies used by the health plan company, health insurer, or health coverage plan to pay 
providers. The description must explain clearly any aspect of the reimbursement method~ 
ology that creates a financial incentive for the health care provider to limit or restrict the 
healthare provided to enrollees. An erfitfiequired to—disc1ose shallflo Esclose ifn—o 
reimbuffinent methodology is use—d_that creates a financial incefffi ffthe healthca~r_e 
provider to limit or restrict theheaTth (3% provided to enrollees. This descfition maiyfi 
incorporated into—the member handbook, subscriber contract, certificate of coverage, or 
other written enrollee communication. The general reimbursement methodology shall be 
made available to employers at the time of open enrollment.

. 

(b) Health plan companies, health pie network cooperatives, and providers must, 
up on request, provide an enrollee with specific information regarding the reimbursement 
methodology, including, but not limited to, the following information: 

(1) a concise written description of the provider payment plan, including any incen- 
tive plan applicable to the enrollee; 

(2) a written description of any incentive to the provider relating to the provision of 
health care services to enrollees, including any compensation arrangement that is de- 
pendent on the amount of health coverage or health care services provided to the enrollee, 
or the number of referrals to or utilization of specialists; and 

(3) a written description of any incentive plan that involves the transfer of financial 
risk to the health care provider. 
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(c) The disclosure statement describing the general nature of tlie reimbursement 
methodologies must comply with the Readability of Insurance Policies Act in chapter 
72C-Neméthstandinganyetherhwwtheeenuarfithedkdosurestmememmayvdum 

andmust be filed with and approved by 
th_e commissioner prifg t2 E. , 

(d) A disclosure statement that has voluntarily been filed with the commissioner for 
approval under 
pufiaeses ether than pursuant to ehapter 7-2G paragraph (c) is deemed approved 30 days 
after the date of filing, unless approved or disapproved bythe commissioner on or before 
the end of that 30-day period. 

(e) The disclosure statement describing the general nature of the reimbursement 
methodologies must be provided upon request in English, Spanish, Vietnamese, and 
Hmong. In addition, reasonable efforts must be made to provide information contained in 
the disclosure statement to other non—English—spealcing enrollees. 

(t) Health plan companies and providers may enter into agreements to determine 
how to respond to enrollee requests received by either the provider or the health plan 
company. This subdivision does not require disclosure of specific amounts paid to a pro- 
vider, provider fee schedules, provider salaries, or other proprietary information of a spe- 
cific health plan company or health insurer or health coverage plan or provider. 

Sec. 14. Minnesota Statutes 1997 Supplement, section 62J .75, is amended to read: 

621.7 5 CONSUMER ADVISORY BOARD. 
(a) The consumer advisory board consists of 18 members appointed in accordance 

with paragraph (b). All members must be public, consumer members who: 

(1) do not have and never had a material interest in either the provision of health care 
services or in an activity directly related to the provision of health care services, such as 
health insurance sales or health plan administration;

‘ 

(2) are not registered lobbyists; and 

(3) are not currently responsible for or directly involved in the purchasing of health 
insurance for a business or organization. 

(b) The governor, the speaker of the house of representatives, and the subcommittee 
on committees of the committee on rules and administration of the senate shall each ap- 
pointtwesix members. 

Members may be compensated in accordance with section 15.059, subdivision 3, except 
that memtEs_sIil pg receive pEr_ diem compe-rfaition gr reimbursements tor chh-ild c_a_r_e 
expenses. 

(c) The board shall advise the-commissioners of health and commerce on the follow- 
ing: 
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(1) the needs of health care consumers and how to better serve and educate the con- 

sumers on health care concerns and recommend solutions to identified problems; and 
(2) consumer protection issues in the self—insured market, including, but not limited 

to, public education needs. 

The board also may make recommendations to the legislature on these issues. 
(d) The board and‘ this section expire June 30, 2001. 
See. 15. [62J.77] DEFINITIONS. 
Subdivision APPLICABILITY. Er purposes _o_f sections 621.77 t_o‘62J.80, th_e 

terms defined section have E meanings’ given them. 
Subd. ENROLLEE. “Enrollee” means a natural person covered by a health ph_n company, health insurance, or health coverage plan a_n_cl includes £1 insured, policyhold- 

er, subscriber, contract holder, member, covered person, 55 certificate holder. 
Subd. PATIENT. “Patient” means a former, current, 2' prospective patient o_fa health fag provider. 
Subd. COMMISSIONER. “Commissioner” means the commissioner gt health. 
Sec. 16. [62J.78] ESTABLISHMENT; ORGANIZATION. 
Subdivision 1. GENERAL. The commissioner shall establish within theidepart- 

ment of health the—office of health (:ar—e consumer assistaT:e, advocacy, and inTorrnation 
to provide assistance, advocacy, aridhiformation to all health care constfirs within the 
Eate. The office shall have no regTlz1tory power o.r_a—u_thority, §l—1aIl be separated from_a—lI 
regu121t_<)?yEn—<:’ti3iTs-_vfith—i—r1T_he department of health, and sha1IT13t_provide legal repr? 
sentationi_nac_our_t9_fla_w_. 

'_ — 1-“? —‘_ 
Subd. 2. EXECUTIVE DIRECTOR. An executive director shall be appointed by 

the commisfioner, in consultation with the co_n§umer advisory board,§1d—sha1l report (Ii: 
Etly to the commfisioner. The BEJIIVG director must be selectedWtfi regardfi 
politicfi a_f'f-iliation and mustgt person who has knowledg_e and experience concernirfi 
the needs and rights—o_f_health—c—afe consur-rFsan_d must be quafied to analyze questions 
ofiaw, adn—1—ir_1istrativ?functior—1s,_a_ng public polT:y. No person may serve" as executive di- 
rector while holding another public office. The dirmffr shall sei7v?in the unclassified s; 
vice. 

Subd. TRAINING. Llie executive director shall ensure git E consumer advo- cates Q adequately trained.‘ « 

Subd. STATEWIDE ADVOCACY. Llie executive director shall assign a con- sumer advocate t_o represent each regional coordinating board’s geographic area. 
Subd. FINANCIAL INTEREST. Lfie executive director staff must n_ot have 

a_n_y direct personal financial interest the health E system, except a_s an individual consumer 9_f health £63 services. 
Subd. ADMINISTRATION. E t_h_e extent practical, % office o_f health car_e consumer assistance, advocacy, and information a_n_cl all ombudsman offices with health 
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care responsibilities shall have their telephone systems linked order t_o facilitate 
mediate referrals. - 

Sec. 17. [62179] DUTIES AND POWERS OF THE OFFICE OF HEALTH 
CARE CONSUMER ASSISTANCE, ADVOCACY, AND INFORMATION. 

Subdivision 1. DUTIES. (a) The office of health care consumer assistance, advoca- 
cy, and informatioh shall provide information and assistance to all health care consumers 
.:X_i 

__ _ 

(1) assisting patients and enrollees inunderstanding and asserting their contractual 
and leg—al rights, including Eerights und§an alternative disfiite resolutieiiprocess. This 
assistance may include advocacy for enrollees in administrative proceedings or other for- 
ma_l gr informal dispute resolution processes; 

Q assisting enrollees obtaining health gag referrals under their health plan com- 
pany, health insurance, er health coverage plan; 

‘ ' 

(3),assisting patients and enrollees in accessing the services of govemmental agen- 
cies, ffiulatory boards, an-d_(_)ther state c§>n_sumer assi—stance prognr-ams, ombudsman, or 
E/ocacy services whenever apprcEri71te so that the patient or enrollee can take full ai 
vantage _of existing mechanisms f_oi: resolvingeomrilaints; 

_- 1: —__-I 
Q referring patients an_d enrollees to governmental agencies and regulatory boards 

gr E investigation o_f health care complaints and fer enforcement action; 
(2 educating an_d training enrollees about their health E company, health insur- 

ance, or health coverage plan in order to enable them t_o assert their rights afld t_o'under- 
Efafil

_ 

Q assisting enrollees receiving a timely resolution o_f their complaints; 

Q monitoring health car_e complaints addressed b_y t_l_lE office ‘t_o identify specific 
complaint patterns pr. areas 9_f potential‘ improvement; 

Q recommending '59 health plan companies ways tg identify and remove any bani- 
ers that might delay pr impede the health plan company’s effort toresolve consumer com- 
plaints; an_d 

'
" 

(2 performing Eduties specified clauses (2 t_o g$_), taking ii consideration 
the special situations of patients and enrollees who have uniqueculturally defined needs. 

Q E executive director shall prioritize @ duties listed subdivision within 

me appropriations allocated.
' 

Subd. 2. COMMUNICATION. (a) The executive director shall meet at least six 
times p_er year with the consumer acIvis_or_y—l)Fard. Lire executive §lTaE;1l_l 

Wife inf'<)EatiTr1‘<)bTtained by the office of health care consumer assistance, advo.ca<?}Z 
and information with the consTrrle-radvisoryboard iifider to assist the consumer adviso- 
ry board in its role of advising the commissioners of healthand commerce and the legisla- 
ture in accordance with section 621.75. 

‘

. 

(2 The executive director shall have the authority t_o make recommendations 33Q 
legislature o_n a_n_y_ issue -related t_o _tl§ needs and interests pf health care consumers. 
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Subd. 3. REPORTS. Beginning July 1, 1999, the executive director, on at least a 
quarterly bags, shall provide data from —t@1E1th.care'(§)mp1aints addressed b}7the_6ftTce 
to the commissioners of health and commerce, the consumer advisory board, the Minne- 
§?)t21—council of health plans, ancfia Insurance Federation of Minnesota. BeginY1i_ng Janu- 
ary 15, 2000, the executive director must make an annual written report to the legislature 
r_ega—rding activities of the office, including recoTnmendations on improvifihealth care 
consumer assistance—~comp1aint resolution processes. 

_ __ 
Subd. 4. DATA PRIVACY. (a) Consumer complaint data, including medical re- 

cords and otT1er documentation, provided by a patient or enrbTee to the office of heafi 
care ccfisumer assistance, advocacy, and infdrination shall be classifiedas private data on 
individuals under section 13.02, subdivision 

(b) Except as provided in paragraph (a), all data collected or maintained by the office 
in the course of assisting a patient or enrollee resolving a complaint, including data 
c6l?:ted or maintained for the purpdse of assistance during aformal or informal dislfi 
reso1ution—process, shalfiiehclassified asinvestigative dataiinder seaion 13.39 except 
that inactive investig_tEiVe_d_ata shall be cfissified as priv:1t—edata on individuals under sec- 
ti_on 13.02, subdivision 

Sec. 18. [62J.80] RETALIATION. 
A health E company gr health ire provider shall n_o_t retaliate o_r take adverse a_c— 

ti_on against an enrollee or patient who, good faith, makes a complaint against a health 
plan compan-yer health—5are provider. I_f retaliation suspected, t_h_e executive director 
may report i_t t_o tl1_e appropriate regulatory authority. 

Sec. 19. Minnesota Statutes 1996, section 62Q.095, subdivision 3, is amended to 
read: 

Subd. 3. MANDATORY OFFERING TO ENROLLEES. (a) Each health plan 
company shall offer to emollees the option of receiving covered serfies through the ex- 
panded network of allied independent health providers established under subdivisions 1 
and 2. This expanded network option may be offered as a separate health plan. The net- 
work may establish separate premium rates and cost—sharing requirements for this ex- 
panded network plan, as long as these premium rates and cost—sharing requirements are 
actuarially justified and approved by the commissioner. This subdivision does not apply 
to Medicare, medical assistance, general assistance medical care, and MinnesotaCare. 
$hmwbdw$ieniseffeefiwJanuary1;l99§,mdappfieswhealthp1ansissuederre 
neweel,oreffersefhealthplanstebeissuederrenewed;enerat3ter=Januar-y-17-1-995;e;e 
%ptthatthiswbdia4$misefi'eefiwJanuary1;1996;£er%HeedwbMgaimngagree 
menme£thedeparBnemefemp1eyeerelafiensandtheUniversityefMinneseta: 

(b) Information on this expanded provider network optionmust be provided by each 
health plan company during open enrollment a_n_d upon enrollment. 

Sec. 20. Minnesota Statutes 1997 Supplement, section 62Q.105, subdivision 1, is 
amended to read: 

Subdivision 1. ESTABLISHMENT. Each health plan company shall establish and 
make available to enrollees, by July 1, -1-998 1999, an informal complaint resolution pro- 
cess that meets the requirements of this secti<)TA health plan company must make rea- 
sonable efforts to resolve enrollee complaints, and must inform complainants in writing 
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of the company’s decision within 30 days of receiving the complaint. The complaint reso- 
lution process must treat the complaint and information-related toit as required under sec- 
tions 72A.49 to 72A.505.

‘ 

Sec. 21. [62Q.l07] PROHIBITED PROVISION; EFFECT OF DENIAL OF 
CLAIM. 

Beginning January 1, 1999, no health plan, including the coverages described in 
section 62A.0l1, subdivi§on’3, cLTuses (7) and (10), may s;?cify a standard of review 
upon which a court may review_der1ial of :EaEor—o—f_arEo‘ther decision made bya health 
plan company with respect to an enrollee. This section prohibits Hunting court review to a 
determination of whether the health plan company’s decision is arbitrary and capricious, 
an abuse of discretion, or fir other syndard less favorable to the enrollee than a prepon- 
Erance ifge evidence_. 

___ 1 _ — 1_ 

Sec. 22. Minnesota Statutes 1997 Supplement, section 62Q.3.0, is amended to read: 

62Q.30 EXPEDITED FACT FINDING AND DISPUTE RESOLUTION PRO- 
CESS.

I 

The commissioner shall establish an expedited fact finding and dispute resolution 
process to assist enrollees of health plan companies with contested treatment, coverage, 
and service issues to be in effect July 1, -1-998 1999. If the disputed issue relates to whether 
a service is appropriate and necessary, the cfimissioner shall issue an order only after 
consulting with appropriate experts knowledgeable, trained, and practicing in the area in 
dispute, reviewing pertinent literature, and considering the availability of satisfactory al- 
ternatives. The commissioner shall take steps including but not limited to fining, sus- 
pending, or revoking the license of a health plan company that is the subject of repeated 
orders by the commissioner that suggests a pattern of inappropriate underutilization. 

Sec. 23. Minnesota Statutes 1997 Supplement, section 1031.208, subdivision 2, is 
amended to read: 

Subd. 2. PERMIT FEE. The permit fee to be paid by a property owner is: 
(1) for a well that is not in use under a maintenance permit, $100 annually; 

(2) for construction of a monitoring well, $120, which includesthe state core func- 
tion fee; 

(3) for a monitoring well that is unsealed under a maintenance permit, $100 annual- 
1y; 

(4) for monitoring wells used as a leak detection device at a single motor fuel retail 
outlet or, a single petroleum bulk storage site excluding tank farms, or a single agricultur- 
al chenrical facility site, the construction permit fee is $120, which_iE:1_udes the state core 
f_unction fee, per site—?egardless of the number of wells constructed on the site, and the 
annual fee for a maintenance permit for unsealed monitoring wells is $100 per site re- 
gardless of the number of monitoring wells located on site; 

(5) for a groundwater thermal exchange device, in addition to the notification fee for 
wells, $120, which includes the state core function fee; 

(6) for a vertical heat exchanger, $120; 
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(7) for a dewatering well that is unsealed under a maintenance permit, $100 armually 
for each well, except a dewatering project comprising more than five wells shall be issued 
a single permit for $500 annually for Wells recorded on the permit; and 

(8) for excavating holes for‘ the purpose of installing elevator shafts, $120 for each 
hole. 

Sec. 24. Minnesota Statutes 1997 Supplement, section 123.70, subdivision 10, as 
amended by Laws 1998, chapter 305, section 4, is amended to read: 

Subd. 10. A statement required to be submitted under subdivisions 1, 2, and 4 to doc- 
ument evidence of immunization shall include month, day, and year for immunizations 
administered after January 1, 1990. 

(a) For persons enrolled in grades 7 and 12 during the 1996-1997 school term, the 
statement must indicate that theperson has received a dose of tetanus and diphtheria tox- 
oid no earlier than 11 years of age. 

(b) Except as specified in paragraph (e), for persons enrolled in grades 7, 8, and 12 
during the 1997-1998 school term, the statement must indicate that the person has re- 
ceived a dose of tetanus and diphtheria toxoid no earlier than 11 years of age. 

(c) Except as specified in paragraph (e), for persons enrolled in grades 7 through 12 
during the 1998-1999 school term and for each year thereafter, the statement must indi- 
cate that the person has received a dose of tetanus and diphtheria toxoid no earlier than 11 
years of age. 

(d) For persons enrolled in grades 7 through 12 during the 1996-1997 school year 
and for each year thereafter, the statement must indicate that the person has received at 
least two doses of vaccine against measles, mumps, and rubella, given alone or separately 
and given not less than one month apart. 

(e) A person who has received at least three doses of tetanus and diphtheria toxoids, 
with the most recent dose given after age six and before age 11, is not required to have 
additional immunization against diphtheria and tetanus until ten years have elapsed from 
the person’s most recent dose of tetanus and diphtheria toxoid. 

(f) The requirement for hepatitis B vaccination shall apply to persons enrolling in 
kindergarten beginning with the 2000-2001 school term. 

(g) The requirement for hepatitis B vaccination shall apply to persons enrolling in 
kindergarten through grade 7 beginning with the 2091-2008 2001-2002 school term." 

Sec. 25. Minnesota Statutes 1997 Supplement, section 144.1494, subdivision 1, is 
amended to read: 

Subdivision 1. CREATION OF ACCOUNT. A rural physician education account 
is established in the health care access fund. The commissioner shall use money from the 
account to establish a loan forgiveness program for medical residents agreeing to practice 
in designated rural areas, as defined by the commissioner. Appropriations made to this 
account do not cancel and are available until expended, except that at the end ofefi 
bienniurr1'—thE?oE§.éicTarEa'1°1EHE€1_t<>—th'e‘ §cE§s§fHfi& §1yr_re:rEiniEg_ufiT 
obligated ‘Ea-lance ac5o_u_nt. — 
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Sec. 26. [144.6905] OCCUPATIONAL RESPIRATORY DISEASE IN- 
FORMATION SYSTEM ADVISORY GROUP. ' 

Subdivision 1. ADVISORY GROUP. The commissioner of health shall convene 
an occupational re—spiratory disease advisorygroup and shall cor'1§u1twith—t_h—e—group on 
E1-e development, implementation, and ongoing operatiT)nT)?an occupatfiiizfiespiratory 
disease information system. Membaship in the group shall include representatives of 
academia, government, industry, labor, me'd_ic_ir—1_e, and c(§rmTmers from areas of the state 
targeted by the information system. From members—of the advisory group, the_5<)_mn—ns: 
sioner shall fo—rm a technical and medical committeeto create information system proto- 
cols anda—legal an_d policy co_n—1-mittee to address dataprivacy issues. The advisory group 
is—gc>En_edb:ysE:c_tion 15 .059, except that members shall notreceive per diem compensa- 
tion. 

Subd. DATA PROVISIONS. No individually identifying data shall be collected 
or entered into the occupational respiratory disease information system without further 
Rtion pf Q_e_1-egTs)1at11re. 

Sec. 27. Minnesota Statutes 1996, section 144.701, subdivision 1, is amended to 
read: 

Subdivision 1. CONSUMER INFORMATION. The commissioner of health shall 
ensure that the total costs, total revenues, overallutilization, and total services of each 
hospital and each outpatient surgical center are reported to the public in a form under- 
standable to consumers. 

'
A 

Sec. 28. Minnesota Statutes 1996, section 144.701, subdivision 2, is amended to 
read: 

Subd. 2. DATA FOR POLICY MAKING. The commissioner of ‘health shall com- 
pile relevant financial and accounting, utilization, and services data concerning hospitals 
and outpatient surgical centers in order to have statistical information available for legis- 
lative policy making. 

Sec. 29. Minnesota Statutes 1996, section 144.701, subdivision 4, is amended to 
read: 

Subd. 4. FILING FEES. Each report which is required to be submitted to the com- 
missioner of health under sections 144.695 to 144.703 and which is not submitted _to a 
voluntary, nonprofit reporting organization in accordance with. section 144.702 shall be 
accompanied by a filing fee in an amount prescribed by rule of the commissioner of 
health. 
thestate treasury: Upon the withdrawal of approval of a reporting organization, or the 
decision of the commissioner to not renew a reporting organization, fees collected under 
section 144.702 shall be submitted to the commissioner and depesited in the general 
£und. Fees received under this subdivision shall be deposited in a revolving fund and are 
approf>ri—a1ted to the commiTssioner of heaThToTthe purpos'es—of sections74.—6795—t3 
1144.703. Thebo-'m?nissioner shall report the te—rrEirFtion or nonrenewal of the vo1untar—y 
reporting organization to the chair of the health and human services subdivision of the 
appropriations committee of the house of representatives, to the chair of the health and 
human services division of the finance committeeof the senate, and the commissioner of 
finance. 
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Sec. 30. Minnesota Statutes 1996, section 144.702,. subdivision 1, is amended to 
read: 

Subdivision 1. REPORTING THROUGH A REPORTING ORGANIZATION. A hospital or outpatient surgical center may agree to submit its financial, utilization,fl 
services reports to a voluntary, nonprofit reporting organization whose reporting proce- 
dures have been approved by the ‘commissioner of health in accordance with this section. 
Each report submitted to the voluntary, nonprofit reporting organization under sec- 
§92§!1a_11E9 a°_c°_m..}Iu.'_<= <T§12£Li11gE

_ 
Sec. 31. Minnesota Statutes 1996, section 144.702, subdivision 2, is amended to 

read: 

Subd. 2. APPROVAL OF ORGANIZATION’S REPORTING PROCE~ 
DURES. The commissioner of health may approve voluntary reporting procedures con- 
sistent with written operating requirements for the voluntary, nonprofit reporting organi- 
zation which shall be established annually by the commissioner. These written operating 
requirements shall specify reports, analyses, andiother deliverables to be produced by the 
voluntary, nonprofit reporting organization, and the dates on which those deliverables 
must be submitted to the commissioner. These written operating requirements shall spec- 
ify deliverable dates sufficient to enable the commissioner of health to process and report 
health care cost information system data to the commissioner of human services by Au~ 
gust 15 of each year. The commissioner of health shall, by rule, prescribe standards for 
submission of data by hospitals and outpatient surgical centers to the voluntary, nonprofit 
reporting organization or to the commissioner. These standards shall provide for: 

(a) the filing of appropriate financial, utilization, an_d services information with the 
reporting organization; 

(b) adequate analysis and verification of that financial, utilization, arg services in- 
formation; and 

(c) timely publication of the costs, revenues, and rates of individual hospitals and 
outpatient surgical centers prior to the effective date of any proposed rate increase. The 
commissioner of health shall annually review the procedures approved pursuant to this 
subdivision. 

See. 32. Minnesota Statutes 1996, section 144.702, subdivision 8, is amended to 
read: 

Subd. 8. TERMINATION OR NONRENEWAL OF REPORTING ORGANI- 
ZATION. The commissioner may withdraw approval of any voluntary, nonprofit report- 
ing organization for failure on the part of the voluntary, nonprofit reporting organization 
to comply with the written operating requirements under subdivision 2. Upon the effec- 
tive date of the withdrawal, all funds collected by the voluntary, nonprofit reporting orga~ 
nization under section -14-4.—701—, subdivision 4 1, but not expended shall be deposited in 
the general fund a revolving fund and are appropriated t_o % commissioner of healthQ E purposes _oi_" sections 144.695 t_o 144.703. 

The commissioner may choose not to renew approval of a voluntary, nonprofit re— 
porting organization if the organization has failed to perform its ‘obligations satisfactorily 
under the written operating requirements under subdivision 2. 
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Sec. 33. [144.7022] ADMINISTRATIVE PENALTY ORDERS FOR RE- 
PORTING ORGANIZATIONS. 

Subdivision 1. AUTHORIZATION. The commissioner may issue an order to the 
voluntary, nonprofit reporting o,’rganization_re—qui11'ng vio1ation'sTo_lmTorE—ctTand ad: 
ministratively assess monetary penalties for violations of sections_l4‘4_.695 to 144—.%3—& 
rules, written operating requirements, c>1r—ders, stipulation agreements, settlements, 6? 
compliance agreements. adopted, enforced, g issued bl E commissioner. - 

Subd. CONTENTS OF ORDER. _An_ order assessing E administrative penalty 
under this section must include: 

Q a concise statement o_f me facts alleged to constitute a violation; 
(2) a reference to the section of law, rule, writtenoperating requirement, order, stipu- 

lation agreement, settlement, E compliance agreement that has been violated; 
§3_) 5 statement 5% E amount of % administrative penalty t_o be imposed a_nd the 

factors upon which the penalty based; 

g4_) 2_1 statement of me corrective actions necessary to correct _tlE violation; all 
(5_) 3 statement of the right t_o request ::_1 hearing, according’ to sections 14.57 to 14.62. 

Subd. 3. CONCURRENT CORRECTIVE ORDER. The commissionerlmay is- 
sue an ordefiissessing an administrative penalty and requiringtfe violations citedfitlie 
3r_de_r— be corrected withifi 30 calendar days from tT;date the ordeTis received. BefoE th—e 
31st dayafter the order was received, the7<)hTa1_y':Hc>Ti13rb_fi't:—fep-r>r—ting organization tfi 
is subject to the order shall provide the commissioner with information demonstrating 
Fiat the vio_la?i3n has b?efi7:orrected—6Fthat a corrective-plan acceptable to the commis- 
's_iFneThas been devTl5—p7d. The comfissiaier shall deterrfiie whether th—e_vTlation has 
been corregand notify m?w)luntaq, nonprofit reporting orga'nizatiorT5f the comrfiis_~ 
sioner’s detemfijtion. 

_— 
Subd. 4. PENALTY. If the cornmissioner determines that the violation has been 

corrected or“ an acceptable c(;re—(:tiVe plan has been developedms pehalty may b?t7or_gi\7 
en, except where there are repeated or serious violations, the commissioner may issue an 
aler with a penalty thafivill not be forgiven after corrective action is taken. Unless ther_e 
is a request for reviev7o_f the order under subdivision 6 before the penalty is due, the pen- 

§_tyi_s%;anc_lpayable: 
—* ' 

_ _—~——_ 
(1) on the 31st calendar day after the order was received, if the voluntary, nonprofit 

reportin~g_oi§an172r_t‘ion fails tofiovide i—nformatiE._to the comm_issToner showing that the 
violation has been corrected or that appropriate steps have been taken toward correcting 
_tlE violation; 

_ ‘ 
—_ 

(2) on the 20th day after the voluntary, nonprofit reporting organization receives the 
comrnissioner’s~determination that the information provided is not sufficient to show that 
either the violation has been corrected or that appropriate figs fl been taken toward 
correcfig E violaT()r1;—_(_3_r— — 1 _— '——— 

(3) on the 31st day after the order‘ was received where the penalty for repeated or 
serid1E‘v$la—ti—ons an_<l—accordii1‘§t_o the order issued, the pena—lFy will not be forgiven after 
corrective action taken.‘ ' 

New language is indicated by underline, deletions by sH=ikeeut7

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



203 1 LAWS of MINNESOTA for 1998~ Ch. 407, Art. 2 

All penalties due under this section are payable to the treasurer, _% o_f Minnesota, 
an_d gill he depositai tl1_e_,c;enera1 

__— 
Subd. 5. AMOUNT OF PENALTY; CONSIDERATIONS. (a) The maximum 

amou~n—t3f_anadrninistrative penalty order is $5,000 for each specific v_i6la_ti3n identified 
in an ins—p‘e5t-ion, investigation, or compliance reviefil->13‘ an annual maximum total _f_<_)_r_ 
Elviolations of ten percent of tin: fees collected b_y %_v~o_lT1ntary, nonprofit repoftingwg 
ganization undefsection 147f7—()_2, subdivision annual maximum based 9h E he: 
porting year; 

(b) _I_n_ determining the amount _of the administrative penalty, the commissioner shall 
consider th_e following: 

Q th_e willfulness hf violation; 

(_2) he gt: _tl_1§ violation; 

Q2 th_e hiiig 9_f fls_t violations; 
Q2 _thg _r_1_u_n_1_he£ o_f violations; 
Q2 Q13 economic benefit gained by the person allowing Q committing the violation; 

ans . 

Q other factors a_s justice may require, th_e commissioner specifically identifies E additional factors th_e commissioner’s order. 

(1) E determining fie amount hf E penalty ffl _a violation subsequent t_o Q initial 
violation under paragraph gab th_e commissioner shall al_so consider: 

§l2tl1_e similarity 9_fh1_e most recent previous violation @ _t_h_e violation go lg penal- 
ized; . 

(_2) the elapsed since thg 1a_st violation; _an_d 

(3) the response of the voluntary, nonprofit reporting organization to the most recent 
previous violation. 

Subd. 6. REQUEST FOR HEARING; HEARING; AND FINAL ORDER. A 
request for hearing must be in writing, delivered to the commissioner by certified mai—1 
within 20calendar days afterthe receipt of the order: Ed specifically staE=,_the reasonfi 
seeking review oft_l_1§ order. The commissioner must initiate a hearing within 30 calendar 
days from the date of receipt of the written request for hearing. The hearing shall be con— Eaefmrsnafiifie contestedcase procedures ifsections IZT7 to 14.6§TNo.eaE 
than ten calendardaysafter and wiTn 30 calendar days of receipt of tfie presidin-g—admin~ 
istrative law judge’s report, the commissioner shall, based on all relevant facts, issue a 
final ordefrnodifying, vacating, or making the original order permanent. E within 20 c—alE1dar days of receipt of the original order, EH6 voluntary, nonprofit reporting orgaifii; 
tion fails to request 3 hearing writing, the order becomes the final order o_f the commis- 
sioner. ' 

Subd. 7. REVIEW OF FINAL ORDER AND PAYMENT OF PENALTY. Once 
the commisgoner issues a final order, any penalty due under that order shall be paid v/K 
i_n 30 calendar days after the date of the final order, unless review of the final order is re- 
quested. E fiLTl?)rdTr9f—gEE>mn_1Es§Er I_n_a_y l_)§ appealed E_mzmTaprTscHb?d 
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i3 sections 14.63 to 14.69. Ifthe final order is reviewed and upheld, the penalty shall be 
paid 30 calendar aays arterfileaemr the daision of the'r—eviewing aim; Fai1ur_e-tor? 
qTst_a-n adn1inistKt1?1eEa1i—n3gv—p513rsT1'aEo subdivisiofi shall constitute a waiver 5?th—e 

g_h_t t_F further agency E judicial review_o__f E finil order: — _--I 

_ 

Subd. 8. REINSPECTIONS AND EFFECT OF NONCOMPLIANCE. If, upon 
reinspection: or in the determination of the commissioner, it is found that any defiiency 
specified in thecfilghas not been cornecgd or an acceptable Forrectivgflafias not been 
developed, the voluntary, nonprofit reporting organization is in noncompliance. The 
commissiongshall issue a notice of noncompliance and may imp_ose any additional r:m- 
edy available under chapter. 

Subd. ENFORCEMENT. ’_I‘_h_e attorney general rfl proceed o_n behalf o_fE 
commissioner to enforce penalties that are due and payable under this section in any man- 
n_er provided b_y law E _tl§ collection 9:‘ debts. 

Subd. 10. TERNIINATION OR NONRENEWAL OF REPORTING ORGA- 
NIZATION.-The commissioner may withdraw or not renew approval of any voluntary, 
nonprofit reporting organization fEailure on the_pEof the voluntary, Tibhfiofit report- 
iflg organization to pg penaltiesTwed under E3-2:51? 

Subd. CUMULATIVE REMEDY. L116 authority 9:” the commissioner t_o issue 
an administrative penalty order addition t_o other lawfully available remedies. 

Subd. MEDIATION. I_n addition t_o review under subdivision §_, @ commis- 
sioner authorized t_o enter into mediation concerning a_r_i order issued under this section 
if the commissioner and the voluntary, nonprofit reporting organization agree t3 medi- 

Sec. 34. Minnesota Statutes 1996, section 144.9501, subdivision 1, is amended to 
read: 

Subdivision 1. CITATION. Sections 144.9501 to 144.9509 may be cited as the 
Lead Poisoning Prevention Act.” 

.Sec. 35. Minnesota Statutes 1996, section 144.9501, is amended by adding a subdi- 
vision to read: 

Subd. 41 ASSESSING AGENCY. “Assessing agency” means t_h_e commissioner g a board pf health with authority ag responsibility t_o_ conduct l_e2_1d assessments 
response t_o reports pf children o_r pregnant women with elevated blood lead levels. 

Sec. 36. Minnesota Statutes 1996, section 144.9501, is amended by adding a subdi- 
Vision to read: 

Subd. CLEARANCE INSPECTION. “Clearance inspection” means a visual 
identification of deteriorated paint and bare soil and a resampling a_n_d_ analysis o_f interior E lead concentrations a residence tp ensure E the 1_e_a_tl standards established 
rulespaddpted under section 144.9508 g not exceeded. 

Sec. 37. Minnesota Statutes 1996, section 144.9501, subdivision 17, is amended to 
read: 

Subd. 17. LEAD HAZARD REDUCTION. “Lead hazard reduction” means ac- 
tion undertakenin response tealeaderder to make a residence, child care facility, school, 
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or playground lead—safe by complying with the lead standards and methods adopted un- 
der section 1449508, by: 

(1) a property owner or lead eentraeter persons hired lg tl1_e property 
owner to comply with a lead order issued under section 144.9504; er 

(2) a swab team service provided in response to a lead order issued under section 
l44.9504;_ 95 

(_3_) a renter residing a_t a rental property Q o_me g more volunteers to comply with a 
lgd order issued under section 144.9504. 

Sec. 38. Minnesota Statutes 1996, section 144.9501, is amended by adding a subdi- 
vision to read: 

Subd. E LEAD HAZARD SCREEN. “Lead hazard screen” means visual iden- 
tification of t_h_e_ existence an_d location o_f any deteriorated paint, collection lg analysis 
o_f dpst samples, and visual identification o_f th_e existence Q51 location pf _bar_e so; 

See. 39. Minnesota Statutes 1996, section 144.9501, subdivision 18, is amended to 
read: 

Subd. 18. LEAD INSPECTION. “Lead inspection” means a er quanti- 
tative anaLytieal inspeetien of a £95 deteriorated paint or bare soil and the 
%H%done£sampksefdemnemtedpain&baremQ;dusnerdnmdngwater£eranalyns 
to determine i£ the lead eeneentratiens in the samples exceed standards adopted under 
section-14479508-Lead inspeetien ineludes the elearanee inspeetienasfterthe eernpletien 
e£ a lead order measurement of the lead content 9;" paint Ed a visual identification o_f _tl_1_e_ 
existence and location of bare soil. 

Sec. 40. Minnesota Statutes 1996, section 144.9501, subdivision 20, is amended to 
read: 

Subd. 20; LEAD ORDER. “Lead order” means a legal instrument to compel a 
property owner to engage in lead hazard reduction according to the specifications given 
by the inspeet-ing assessing agency. 

Sec. 41. Minnesota Statutes 1996, section 144.9501, is amended by adding a subdi- 
vision to read: 

Subd. % LEAD PROJECT DESIGNER. “Lead project design_er’_’ meansE 
dividual who is responsible for planning the site—specific performance of lead abatement 
95 lead hazard reduction an_d who lg been licensed by t_h_e commissioner under section 
144.9505. 

Sec. 42. Minnesota Statutes 1996, section 144.9501, is amended by adding a subdi- 
vision to read: . 

Subd. LEAD RISK ASSESSMENT. “Lead risk assessment” means a quanti- 
tative measurement o_f th_e kg content o_f paint, interior dust, and bare soil to determine compliance Q3 standards established under section 144.9508. 

Sec. 43. Minnesota Statutes 1996, section 144.9501, is amended by adding a subdi- 
vision to read: 

Subd. LEAD RISK ASSESSOR. “Lead assessor” means E individual 
_\1h_o_ performs lead risk assessments or lead inspections and w_h<_) h_as_ been licensed by the 
commissioner under section 144.9506. 
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Sec. 44.. Minnesota Statutes 1996, section 144.9501, is amended by adding a subdi- 
vision to read: 

Subd. Eli LEAD SUPERVISOR. “Lead supervisor” means Q individual 12 
responsible Q me on—site performance o_f Lind abatement g lid hazard reduction an_c_l 
who E been licensed by _tl§ commissioner under section 144.9505 . 

Sec. 45. Minnesota Statutes 1996, section 144.9501, subdivision 23, is amended to 
read: 

Subd. 23. LEAD WORKER. “Lead worker” meams any persen who is certifiedE 
individual Lilo performs lead abatement E: E hazard reduction Ed w_l1o has been 
censed by the commissioner under section 144.9505. 

Sec. 46. Minnesota Statutes 1996, section 144.9501, is amended by adding a subdi- 
vision to read: . 

Subd. §a_. PLAY AREA. “Play area” means all established arg where children 
play, or on residential property, any established § where children _p1fl o_r bare ail 
access_ibEt_o children. 

Sec. 47. Minnesota Statutes 1996, section 144.9501, is amended by adding a subdi- 
vision to read: 

Subd. 28a. STANDARD. “Standard” means a quantitative assessment of lead 
any environmental media or consumer product, or a work practice or method that reduces E likelihood o_f lead exposure.“ 

Sec. 48. Minnesota Statutes 1996, section 144.9501, subdivision 30, is amended to 
read: 

Subd. 30. SWAB TEAM WORKER. “Swab team worker” means apessen whe is 
eertified g individual L110 performs swab team services an_d L110 E been licensed b_y 
the commissioner as a lead worker under section 144.9505 . 

Sec. 49. Minnesota Statutes 1996, section 144.9501, subdivision 32, is amended to 
read: 

Subd. 32. VOLUNTARY LEAD HAZARD REDUCTION. “Voluntary lead haz- 
ard reduction” means aetienundertakenbyaprepertyewnenviththeintentienteengage 
inleadhazard reduetien er abatement lead hazard reduction activities defined in subdivi- 
gon l_7, but not undertaken in response to the issuance ofa lead order. 

See. 50. Minnesota Statutes 1996, section 144.9502, subdivision 3, is amended to 
read: » 

Subd. 3. REPORTS OF BLOOD LEAD ANALYSIS REQUIRED. (a) Every 
hospital, medical clinic, medical laboratory, erother facility, or individual peTforrning 
blood lead analysis shall report the results'after the analysis o_f-each specimen analyzed, 
for both capillary and venous specimens, and epidemiologic information required in this 
section to the commissioner of health, within the time frames set forth in clauses (I) and 
(2): . 

(1) within two working days by telephone, fax, or electronic transmission, with writ- 
ten or electronic confirmation within one month, for a venous blood lead level equal to or 
greater than 15 micrograms of lead per deciliter of whole blood; or 

New language is indicated by underline, deletions by sta=ikeeet—.

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2035 LAWS of MINNESOTA for 1998 Ch. 407, Art. 2 

(2) within one month in writing or by electronic transmission, for a E capillary 
result or for a venous blood lead level less than 15 micrograms of lead per deciliter of 
whole blcFd. 

(b) If a blood lead analysis is performed outside of Minnesota and the facility per- 
formfig E18 analysm—cl?)es not repfirt the blood lead analysis results afiefilemiologfl 
informatfi requiredfiigection tfihe comm—_i_s~sioner, the providE_who collected the 
blood specimen mustsatisfy die reporting requirements ca1’—this sectiorffT<)r purpose§9—_f 
tfi section, “provider” has g1_e_ meaning given section_6T).02, subdivision 

(c) The commissioner shall coordinate with hospitals, medical clinics, medical lab- 
oratories, and other facilities performing blood lead analysis to develop a universal re- 
porting form and mechanism. 

$herepoHingtequ#ementso£thissubdMQonshaHe;epneonDeoember3l;499% 
Beginning January -1-, 4998; every hospital; medical olinie; naedioal laboratory; or other 
faeilityperfonningbloodleadanalysisshallreport theresultswithintwoworleingdays 
by telephone; fax-, or elootronie transmission; with written or eleotronio eonfinnation 
withinonernonthfioreapillaryorvenousbloodleadlevelequaltotheleveltorwhieh 
reporting is recommended by the Genter tor Bisease Qontrok 

Sec. 51. Mimiesota Statutes 1996, section 144.9502, subdivision 4, is amended to 
read: 

Subd. 4. BLOOD LEAD ANALYSES AND EPIDEMIOLOGIC INFORMA- 
TION. The blood lead analysis reports required in this section must specify: 

(1) whether the specimen was collected as a capillary or venous sample; 
(2) the date the sample was collected; 

(3) the results of the blood lead analysis; 

(4) the date the sample was analyzed; 
(5) the method of analysis used; 

(6) the full name, address, and phone number of the laboratory performing the anal- 
ysis; 

(7) the full name, address, and phone number of the physician or facility requesting 
the analysis; 

(8) the full name, address, and phone number of the person with the elevated blood 
lead level, and the person’s birthdate, gender, and race. 

Sec. 52. Minnesota Statutes 1996, section 144.9502, subdivision 9, is amended to 
read: 

Subd. 9. CLASSIFICATION OF DATA. Notwithstanding any law to the contrary, 
including section 13.05, subdivision 9, data collected by the commissioner of health 
about persons with elevated blood lead levels, including analytic results from samples of 
paint, soil, dust, and drinking water taken from the individual’s home and immediate 
property, shall be private and may only be used by the commissioner of health, the com- 
missioner of labor a_n_d_ industry, authorized agents of Indian tribes, and authdriz—edenT 
ployees offical boards of health for the purposes ‘set forth in this section. 
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Sec. 53. Minnesota Statutes 1996, section 144.9503, subdivision 4, is. amended to 
read: 

'
‘ 

Subd. 4. SWAB TEAM SERVICES. Primary prevention must include the use of 
swab team services in census tracts identified at high risk for toxic lead exposure as iden- 
tified‘ by the commissioner under this section. The swab team services may be provided 
based on visual‘ inspections lead hazard screens wheneverpossible and must at least _in- 
clude lead hazard for deteriorated interior lead—based paint,- bare 
soil, and dust. ‘ 

Sec. 54. Minnesota Statutes 1996, section 144.9503, subdivision 6, is amended to 
read: 

'
‘ 

Subd. 6. VOLUNTARY LEAD ABATEMENT OR LEAD HAZARD REDUC- 
TION. The commissioner shall monitor the lead abagrfient 'or lead‘ hazard reduction 
methods adopted under section 144.9508 in cases of volunta‘1§r_leTabatement or lead 
hazard reduction. All contractors persons hired to do voluntary lead abatement o_r@ 
hazard reduction must be licensed lead eentraeters by the commissioner under $6135 
144.9505 or 144.9506. Renters and volunteers perforfirr-1ing_lead abatement or lead hazard 
reduction must be trained and licensed as lead supervisors or lead workers._If—a—property 
owner does notTfse a hir_eafirson for volu_-ntfiead abatement or lead 
hazard reduction, the property ownefsliall provide the commissioner with a worlzpgn 
for lead abatement or lead hazard reduction at least ten working days before Eginning 
the lead abatement Er‘ T653 hazard reduction. The work plan must include the details re- 
quir-e_cl_in section 144.9505, and notice as to when lead abatement or lead hazard reduc- 
tion activities will begin. Within the limits of appropriations, the c<3_11‘1"rrn'—ysioner shall re- 
view work plans and shall approve or disapprove them as to compliance with the require- 
ment%ction 144.9505. No penalty shall be assessed against a property owner for dis- 
continuing voluntary lead hazard reduction before completion of the work plan, provided 
that the property owner discontinues the plan lead hazard reduction in a manner that 
leaves the property in a condition no more hazarTus than its condition before the 
plan implementation. 

Sec,- 55. Minnesota Statutes 1996, section 144.9503, subdivision 7, is amended to 
read: 

Subd. 7. LEAD-SAFE INFORMATIONAL DIRECTIVES. (a) By July 1, l995, 
and amended and updated as necessary, the commissioner shall dev%p in cooperation 
with the commissioner of administration provisions and procedures to define lead—safe 
informational directives for residential remodeling, renovation‘, installation, and rehabi- 
litation activities that are not lead hazard reduction, but may disrupt lead—based paint sur- 
faces. 

(b) The provisions and procedures shall define lead—safe directives for nonlead haz- 
ard rcfiiction activities including preparation, cleanup, and disposal procedures. The di- 
rectives shall be based on the different levels and types of work involved and the potential 
for lead hazards. The directives shall address activities including painting; remodeling; 
weatherization; installation of cable, wire, plumbing, and gas; and replacement of doors 
and windows. The commissioners of health and administration shall consult with repre- 
sentatives of builders, weatherization providers, nonprofit rehabilitation organizations, 
each of the affected trades, and housing and redevelopment authorities in developing the 
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directives and procedures. This group shall also make recommendations for consumer 
and contractor education and training. The commissioner of health shall report to the leg- 
islature by February 15, 1996, regarding development of the provisions required under 
this subdivision paragraph. ‘ 

(c) By January L 1999, the commissioner, cooperation with interestedE formapgsons E using th_e meeting structure a_n_d format developed paragraphQ 
shall develop lead—safe informational directives Q _tl_t_e_ following topics: 
9 maintaining floors, walls, an_d ceilings; 
Q2 maintaining and repairing porches; 
(3) conducting a risk evaluation for lead; and 

£2 prohibited practices when working lead. 

E commissioner shall report to _tlE legislature by January L 1999, regarding develop- 
ment g th_e provisions required under paragraph. 

Sec. 56. Minnesota Statutes 1996, section 144.9504, subdivision 1, is amended to 
read: 

Subdivision 1. JURISDICTION. (a) A board of health serving cities of the first 
class must conduct lead inspections risk assessments for purposes of secondary preven- 
tion, according to the provisions of this-section. A board of health not serving cities of the 
first class must conduct lead inspections risk assessments for the purposes of secondary 
prevention, unless they certify certified hrwriting to the commissioner by January 1, 
1996, that they desire desired to relinquish these duties back to the commissioner. At the 
discretion of the commissioner, a board of health may relinquish the authority and ddyto 
perform lead risk assessments for secondary prevention by so certifying in writing to the 
cormniss—i6E=.r by December 3 l,—l999. At the discretion—o—f me commissioner, a boa—17dTf 
health may, upon written reqTst to the commissioner, resume these duties. 

(b) Inspections Lead risk assessments must be conducted by a board of health serv- 
ing a city of the first c—1a§.TlTe commissioner must conduct lead inspections risk assess- 
ments in any area not including cities of the first class where a board of healtl_1—lE1s relin- 
quished to the commissioner the responsibility for lead inspections risk assessments. The 
commissioner shall coordinate with the board of health to ensure thaWhe requirements of 
this section are met. 

(c) The commissioner may assist boardsof health by providing technical expertise, 
equipment, and personnel to boards of health. The commissioner may provide laboratory 
or field lead—testing equipment to a board of health or may reimburse a, board of health for 
direct costs associated with lead inspections assessments. 

(d) The commissioner shall enforce the rules under section 144.9508 in cases of vol- 
untary lead hazard reduction. 

Sec. 57. Minnesota Statutes 1997 Supplement, section 144.9504, subdivision 2, is 
amended to read: 

Subd. 2. LEAD INSBEGIPION RISK ASSESSMEN1‘. (a) An inspecting asses- 
sing agency shall conduct a lead inspection assessment of a residence according to 
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the venous blood lead level and time frame setforth in clauses (1) to (5) for purposes of 
secondary prevention: 

(1) within 48 hours of a child or pregnant femalein the residence being identified to 
_ 

the agency as having a venous blood lead level equal to or greater than 70 micrograms of 
lead per deciliter of whole blood; 

(2) within five working days of a child or pregnant female in the residence being 
identified to the agency as having a venous blood lead level equal to or greater than 45 
micrograms of lead per deciliter of whole blood; 

(3) Within ten working days of a child in the residence being identified to the agency 
as having a venous blood lead level equal to or greater than 20 micrograms of lead per 
deciliter of whole blood; 

(4) within ten working days of a child’ in the residence being identified to the agency 
as having a venous blood lead level that persists in the range of 15 to 19 micrograms of 
lead per deciliter of whole blood for 90 days after initial identification; or 

(5) within ten working days of a pregnant female in the residence being identified to 
the agency as having a venous blood lead level equal to or greater than ten micrograms of 

_ 

lead per deciliter of whole blood. 

(b) Within the limits of available state and federal appropriations, an inspecting 
assessing agency may also conduct a lead assessment for ‘children with 
any elevated blood lead level. 

V
‘ 

(c) In a building with two or more dwelling units, an inspecting assessing agency 
shall inspect the individual unit in which the conditions of this section are met and shall 
also inspect all common. areas. If a child visits one or more other sites such as another 
residence, or a residential or commercial child care facility, playground, or school; the 
inspecting assessing. agency shall also inspect the other sites. The inspecting assessing 
agency shall have one additional day addedto the time frame set forth in this subdivision 
to complete the lead inspecticn assessment for each additional site. 

(d) Within the limits of appropriations, the inspecting assessing agency shall identi- 
fy the known addresses for the previous 12 months of the child or pregnant female with 
venous blood lead levels of at least 20 micrograms per deciliter for the child or at least ten 
micrograms per deciliter for the pregnant female; notify the property owners, landlords, 
and tenants at those addresses that an elevated blood lead level was found in a person who 
resided at the property; and give them a copy of the lead inspecticnrisk assessment guide. 
The assessing agency shall provide the notice requiredT)y this subdivision 
without identifying the child or pregnant female with the elevated blood lead level. The 
inspecting assessing agency is not required to obtain the consent of the child’s parent or 
guardian or the consent of the pregnant female for purposes of this subdivision. This in- 
formation shall be classified as private data on individuals as defined under section 
13.02, subdivision 12.

_ 

.(e) The inspecting assessing agency shall conduct the lead inspecticn assess- 

ment according to rules adopted by the commissioner under section 144.9508. An in- 
specting assessing agency shall have lead inspccticns assessments performed by 
lead inspecters assessors licensed by the commissioner according to rules adopted 
under section 144.9508. If a property owner refuses to allow aninspectien 3 lgd 513 
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sessment, the inspecting assessing agency shall begin legal proceedings to gain entry to 
and the time frame for conducting a lead inspection assessment set forth 

in this subdivision no longer applies. An inspector A lead risk assessor or inspecting 
assessing agency may observe the performance of lead lEz—ard'reduction in progress and 
shall enforce the provisions of this section under section 144.9509. Deteriorated painted 
surfaces, bare soil, and dust; and drinking water must be tested with appropriate analyti- 
cal equipment to degmine the lead content, except that deteriorated painted surfaces or 
bare soil need not be tested if the property owner agrees to engage in lead hazard reduc- 
tion on those surfaces. The lead content of drinking water must be measured a probable 
source of lead exposure is not identified by measurement of lead in paint, bare soil, or 
dust. Wi—thEstandard metfiaolitan statisfizal area, an ass<:s—s:i_r-ig—a,<;_¢=.I1c}jaWd§lead Em reduction of bare soil without measuri1ig:theTead content of thebare iii arm 
property is in a cefiufifictin which soil sarnplingfisbeen performedEcEng torules 
established by the corrlfm-'ssioner and at least 25 percent of the soil samples contain lead 
concentratidrfirabove E standarfi “sEEtT6:1 144.9508. _ * *— _‘ 

(f) A lead inspector assessor shall notify the commissioner and the board of 
health of all violations of lead standards under section 144.9508, that are identified in a 
lead inspection assessment conducted under this section. 

(g) Each inspecting assessing agency shall establish an administrative appeal proce- 
dure which allows a property owner to contest the nature and conditions of any lead order 
issued by the inspecting assessing agency. inspecting Assessing agencies must consider 
appeals that propose lower cost methods that make the residence lead safe. 

(h) Sections 144.9501 to 144.9509 neither authorize nor prohibit an inspecting 
assessing agency from charging a property owner for the cost of a lead inspection 
assessment. 

Sec. 58. Minnesota Statutes 1996, section 144.9504, subdivision 3, is amended to 
read: 

Subd. 3. LEAD EDUCATION STRATEGY. At the time of a lead inspection risk 
assessment or following a lead order, the inspecting assessing agency shall ensure thfi 
family will receive a visit at their residence by a swab team worker or public health pro- 
fessional, such as a nurse, sanitarian, public health educator, or other public health pro- 
fessional. The swab team worker or public health professional shall inform the property 
owner, landlord, and the tenant of the health—-related aspects of lead exposure; nutrition; 
safety measures to minimize exposure; methods to be followed before, during, and after 
the lead hazard reduction process; and community, legal, and housing resources. If a fam- 
ily moves to a temporary residence during the lead hazard reduction process, lead educa- 
tion services should be provided at the temporary residence whenever feasible. 

Sec. 59. Minnesota Statutes 1996, section 144.9504, subdivision 4, is amended to 
read: - 

Subd. 4. LEAD RISK ASSESSMENT GUIDES. (a) The commis- 
sioner of health shall develop or purchase lead inspection risk assessment guides that en- 
able parents and other caregivers to assess the possible leadfiurces present and‘ that sug- 
gest lead hazard reduction actions. The guide must provide information on lead hazard 
reduction and disposal methods, sources of equipment, and telephone numbers for addi- 
tional information to enable the persons to either select aicad contractor persons licensed 
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b_y Ere commissioner under section 144.9505 g 144.9506 t_o perform lid hazard reduc- 
tifl or perform the lead hazard reduction themselves. The guides must explain: 

(1) the requirements of this section and rules adopted under section 144.9508; 

(2) information on the administrative appeal procedures required under this section; 

(3) summary information on lead—safe directives;
1 

(4) be understandable at an eighth grade reading level; and 

(5) be translatedfor use by non—English—s,peaking persons. 

(b) An inspecting assessing agency shall provide the lead assessment 
guides ‘at no cost to: - 

(1) parents and other caregivers of children who are identified as having blood lead 
levels of at least ten micrograms of lead per deciliter of whole blood; 

(2) all property owners who are issued housing code or lead orders requiring lead 
hazard reduction of lead ‘sources and all occupants _of those properties; and 

(3) occupants of residences adjacent to the inspected property. 

(c) Ani-nspecting assessing agency shall provide the assessment 
guides on request to owners or occupants of residential property, builders, contractors, 
inspectors, and the public within the jurisdiction of the inspecting assessing agency. 

Sec. 60. Minnesota Statutes 1996, section 144.9504, subdivision 5, is amended to 
read:

' 

Subd. 5. LEAD ORDERS. Aninspecting assessing agency, after conducting a lead 
inspection risk assessment, shall order a property owner to perform lead hazard reduction 
on all lead s—ources that exceed a standard adopted according to section 144.9508. If lead 
inspections risk assessments and lead orders are conducted at times when weather or soil 
conditions dcfiot permit the lead inspection risk assessment or lead hazard reduction, ex- 
ternal surfaces and soil lead shall be inspecfced, and lead orders complied with, if neces- 
sary, at the first opportunity that weather and soil conditions allow. If the paint standard 
under section 144.9508 is violated,,but the paint is intact, the inspecting assessing agency 
shall not order the paint to be removed unless the intact paint is a known source of actual 
lead exposure to a specific person. Before assessing agency may order the 
intact paint to be removed, a reasonable effort must be made -to protectvthe child and pre- 
serve the intact paint by the use of guards or other protective devices and methods. When- 
ever windows and doors or other components covered with deteriorated lead—based paint 
have sound substrate or are not rotting, those components should be repaired, sent out for 
stripping or be planed down to remove deteriorated lead—based paint or covered with pro- 
tective guards instead of being replaced, provided that such an activity is the least cost 
method. However, a property owner who has been ordered to perform lead hazard reduc- 
tion may choose any method to acElE—sEe_teri~orated lead—based paint on windows, 
do3rs_,_o_r_ other components, provided that the method is approved in rules adopted under 
section 144.9508 and E it is appropr‘1e1_t_e to the specific property._ Lead orders must re- 
quire that any soug of da_m_age, such as le_al<1'—ng roofs, plumbing, and windows, be re- 
paired or replaced, as needed, to prevent damage to lead—containing interior surfaces. 
The inspecting assessing agency is not required to pay for lead hazard reduction. Lead 
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orders must be issued within 30 days of receiving the blood lead level analysis. The irr- 
speeting assessing agency shall enforce the lead orders issued to a property owner under 
this section. A copy of the lead order must be forwarded to the commissioner. 

Sec. 61. Minnesota Statutes 1996, section 144.9504, subdivision 6, is amended to 
read: 

Subd. 6. SWAB TEAM SERVICES. After a lead inspection risk assessment or af- 
ter issuing lead orders, the inspecting assessing agency, within th<Timits of appropri- 
ations and availability, shall offer the property owner the services of a swab team free of 
charge and, if accepted, shall send a swab team within ten working days to the residence 
to perform swab team services as defined in section 144.9501. If assessing 
agency provides swab team services after a lead inspection risk assessment, but before 
the issuance of a lead order, swab team services do not needtTbe repeated after the is- 
suance of the lead order if the swab team services fulfilled the lead order. Swab team ser- 
vices are not considered completed until the clearance inspection required under this sec- 
tion shows that the property is lead safe. 

Sec. 62. Minnesota Statutes 1996, section 144.9504, subdivision 7, is amended to 
read: 

Subd. 7. RELOCATION OF RESIDENTS. (a) Within the limits of appropri- 
ations, the i-nspeeting assessing agency shall ensure that residents are relocated from 
rooms or dwellings during a lead hazard reduction process that generates leaded dust, 
such as removal or disruption of 1ead—based paint or plaster that contains lead. Residents 
shall not remain in rooms or dwellings where the lead hazard reduction process is occur- 
ring. An inspecting assessing agency is not required to pay for relocation unless state or 
federal funding is available for this purpose. The inspecting assessing agency shall make 
an effort to assist the resident in locating resources that will provide assistance with re- 
location costs. Residents shall be allowed to return to the residence or dwelling after 
completion of the lead hazard reduction process. An inspecting assessing agency shall 
use grant funds under section 144.9507 if available, in cooperation with local housing 
agencies, to pay for moving costs and rent for a temporary residence for any low—income 
resident temporarily relocated during lead hazard reduction. For purposes of this section, 
“low—income resident” means any resident whose gross household income is at or below 
185 percent of federal poverty level. 

(b) A resident of rental property who is notified by asses sing agency to 
vacate the premises during lead hazard reduction, notwithstanding any rental agreement 
or lease provisions: 

vacates the premises due to lead hazard reduction; 

(2) may elect to immediately terminate the tenancy effective on the date the tenant 
vacates the premises due to lead hazard reduction; and 

(3) shall not, if the tenancy is terminated, be liable for any further rent or other 
charges due under the terms of the tenancy. . 

(c) A landlord of rental property whose tenants vacate the premises during lead haz- 
ard reduction shall: 

(1) shall not be required to pay rent due the landlord for the period of time the tenant 
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(1) allow a tenant to return to the dwelling unit after lead hazard reduction and clear- 
ance inspection, required under this section, is completed, unless the:tenant has electedto 
terminate the tenancy as provided for in paragraph (b); -and 

(2) return any security deposit due under section 504.20 within five days of the-date 
the tenant vacates the unit, to any tenant who terminates tenancy as provided for in para- 
graph (b). 

Sec. 63. Minnesota Statutes 1996, section 144.9504, subdivision 8, is amended to 
read: ~

' 

Subd. 8. PROPERTY OWNER RESPONSIBILITY. Property owners shall com- 
ply with lead orders issued under this section within 60‘days or be subject to enforcement 
actions as provided under section 144.9509. For orders or portions of orders concerning 
external lead hazards, property owners shall comply within 60 days, orras soon thereafter 
as weather permits. If the property owner does not use a lead eentraeter hire a person li- 
censed by the commissioner under section 144.9505 for compliance withThelead orders, 
the property owner shall submit a work plan to the assessing agency within 30 
days after receiving the orders. The work plan must include the details required in section 
144.9505 as to how the property ow71¥ntends to comply with the lead orders and notice 
as to when lead hazard reduction activities willbegin. Within the limits of appropriations, 
the commissioner shall review plans and shall approve or disapprove them as to com- 
pliance with the requirements in section 144.9505, subdivision 5 . Renters and volunteers 
performing lead abatement or lead hazard reduction must be trained and licensed as lead 
supervisors g 1‘e_ad worker§T111Ter section 144.9505‘.-___ 

_— _—' 
Sec. 64. Minnesota Statutes 1996, section 144.9504, subdivision 9, is amended to 

read:
' 

Subd. 9. CLEARANCE INSPECTION. After completion of swab team services 
and compliance with the lead orders by the property owner, including any repairs ordered 
-by a local housing or building inspector, the inspeeting assessing agency shall conduct a 
clearance inspection by visually inspeeting the sesidenee fer visual identification of dete- 
riorated paint and bare soil and retest the dust lead concentration in theresidence t6_assure 
that violations of the lead standards under section 144.9508 no longer exist. The inspect- 
ing assessing agency is not required to test a dwelling unit after lead hazard reduction that 
was not ordered by the inspeeting assessing agency. 

Sec. 65. Minnesota Statutes 1996, section 144.9504, subdivision 10, is amended to 
read: 

Subd.. 10. CASE CLOSURE. A lead inspection assessment is completed and 
the responsibility of the inspeeting assessing agency ends when all of the following 
conditions are met: 

(1) lead orders are written on all known sources of violations of lead standards under 
section 144.9508; ‘ 

(2) compliance with all lead orders has been completed; and 

(3) clearance inspections demonstrate that no deteriorated lead paint, bare soil, or 
lead dust levelsrexist that exceed the standards adopted under section 144.9508. 
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Sec. 66. Minnesota Statutes 1996, section 144.9505, subdivision 1, isamended to 
read: 

Subdivision 1. LICENSING AND CERTIFICATION. (a) Lead contractors A 
person shall, before performing abatement or lead hazard reduction or providing plat; 
ning services for lead abatement or lead hazard reduction, obtain a license from the C—€J—IIl_- 
fiioner as Eflieadsupervisor, l§1<l:w)rker, or lead project designer. Workers for lead 
contractors_siiallT9tain certi£icat+ron from The commissioner shall 
specify training and testing requirements for licensure and certification as required in 
section 144.9508 and shall charge a fee for the cost of issuing a license or certificate and 
for training provided by the commissioner. Fees collected under this section shall be set 
inameunmwbedetermmcdbythecomnnssionertocoverbutnotaweedthecostsof 
adopting rules under section —144.—9§08; the costs of liccnsure; and training; 
and the costs of enforcing licenses and certificates under this section: License fees shall 
be nonrefundable and must be submitted with each application the amount gf_$iTmr 
Each lead supervismflcad tvdrker, or leatfipfior and $100 for—e—ach lead project (E3 
sign-er,_l_e_ad risk assessdf or certified All fees r—e:—cei?ls.lIallT3e—p5aEnto the star? 
treasury—_a1_ridTn:dited to the lead abatement licensing and certification account and are 
appropriated to the commissioner to cover costs incurred under this section and section 
144.9508. 

(b) Qontractors Persons shall not advertise or otherwise present themselves as lead 
contractors supervisors, lead workers, g @ project designers unless they have lead 
contractor licenses issued by the department of health commissioner under section 
144.9505. 

Sec. 67. Minnesota Statutes 1996, section 144.9505, subdivision 4, is amended to 
read: 

Subd. 4. NOTICE OF LEAD ABATEMENT OR LEAD HAZARD REDUC- 
TION WORK. (a) At least five working days before starting work at each lead abate- 
ment or lead hazard reduction worksite, the person performing the lead abatement or lead 
hazard reduction work shall give written notice and an approved work plan as required in 
this section to the commissioner and the appropriate board of health. Within the limits of 
appropriations, the commissioner shall review plans and shall approve or disapprove 
them as to compliance with the requirements in subdivision 5. 

(b) This provision does not apply to swab team workers performing work under an 
order of an inspecting assessing agency.

' 

Sec. 68. Minnesota Statutes 1996, section 144.9505, subdivision 5, is amended to 
read: ~ 

Subd. 5. ABATEMENT OR LEAD HAZARD REDUCTION WORK PLANS. 
(a) A lead contractor person who performs lead abatement or lead hazard reduction shall 
present a lead abatement or l_§.1—cl—hazard redT:tion work plan-1't'c>_§1e property owner with 
each bid or estimate for lead abatement or lead hazard reduction work. The work plan 
does not replace or supersede more stringent contractual agreements. A wrfn lead 
abatement or lead hazard reduction work plan must be prepared which describes the 
equipment and procedures to be used throughout the lead abatement or lead hazard re- 
duction work project. At a minimum, the Er plan must describe: 
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(1) the building area and building components to be worked on; 

(2) the amount of lead—containing material to be removed, encapsulated, or en- 
closed; 

(3) the schedule to be“ followed for each work stage; 
(4) the workers’ personal protection equipment and clothing; 

(5) the dust suppression and debris containment methods; 

(6) the lead abatement or lead hazard reduction methods to be used on each building 
component; 

(7) cleaning methods; 

(8) temporary, on—site waste storage, if any; and 

(9) themethods for transporting waste material and its destination. 

(b) A lead eentraeter The work plan shall itemize the costs foreach item listed in 
paragraph (a) and for any oflle? cflmisfesassociated with the lead abatement or lead haz- 
ard reduction work and shallpresentthese e-ests be presented to the property owner with 
any bid or estimate for lead abatement or lead hazard reduction work. 

(c) A lead eentraeter 11: person performing lg lead abatement E 15:51 hazard r_e: 
duction shall keep a copy of the work plan readily available at the worksite for the dura- 
tion of the project and present it to the iaspeeting assessing‘ agency on demand. 

((1) A lead eentraeter E person performing E l_ee_1d abatement g E hazard pe- 
duction shall keep arcopy of the work plan on record for one year after completion of the 
project and shall present it to assessing agency on demand. 

(e) This provision does not apply to swab team workers performing work under an 
order of an inspeeting assessing agency or providing services at no cost to a property 
owner with funding under a state or federal grant. 

Sec. 69. Minnesota Statutes 1997 Supplement, section 144.9506, subdivision 1, is 
amended to read: . 

Subdivision 1. LICENSE REQUIRED. (a) A lead inspector person shall‘ obtain a 
license as a lead inspector or a lead risk assessor before performing lead inspections, lead 
hazard §E£éE1F, or lead riskz§s§rTnts and shall renew it anneal-l'y‘ as required i'n}u—l€§ 
adopted under se5ti—cFlI1:95O8. The commissioner shall charge a feeand require_§n71§i 
refresher training, as specified in this section. A lead inspector or lead risk assessor shall 
have the lead inspector’s license or lead risk assessor’s licens—5r—ea-dil}Tavailable at all 
times at afi lead inspection site 5 leaclr—is—k assessment site and make it available, on 
request, assesTrg agency with jurisdiction 
over the site. A license shall not be transferred. License fees shall be nonrefundable and 
must be submitted with each application in E amount of_5W)—f‘-_p?e21Th lead inspectorE 
$100 f_or each lead risk assessor. 

(b) Individuals shall not advertise or otherwise present themselves as lead inspec- 
tors g lead assessors unless licensed .by the commissioner. 

(c) 'An individual may use sodium rhodizonate to test paint for the presence of lead 
without obtaining a lead inspector or lead risk assessor license, but must not represent the 
test as a lead inspection or lead risk assessment. 
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Sec. 70. Minnesota Statutes 1996, section 144.9506, subdivision 2, is amended to 
read: 

Subd. 2. LICENSE APPLICATION. An application for a license or license re- 
newal shall be on a form provided by the commissioner and shall include: ' 

(1) a $50 nonrefundable fee, in a form approved by the commissioner; and 

(2) evidence that the applicant has successfully completed a lead inspector training 
course approved under this section or from another state with which the commissioner 
has established reciprocity. The fee required in this section is waived for federal, state, or 
local government employees within Minnesota. 

Sec. 71. Minnesota Statutes 1996, section 144.9507, subdivision 2, is amended to 
read: 

Subd. 2. LEAD E5ISBEG1I1I0N RISK ASSESSMENT CONTRACTS. The com- 
missioner shall, within available federal or state appropriations, contract with boards of 
health to conduct lead inspeetiens risk assessments to determine sources of lead contami- 
nation and to issue and enforce lefiorders according to section 144.9504. 

Sec. 72. Minnesota Statutes 1996, section 144.9507, subdivision 3, is amended to 
read: 

Subd. 3. TEMPORARY LEAD-SAFE HOUSING CONTRACTS. The com- 
missioner shall, within the limits of available appropriations, contract with boards of 
health for temporary housing, to be used in meeting relocation requirements in section 
144.9504, and award grants to boards of health for the purposes of paying housing and 
relocation costs under section 144.9504. The commissioner may use up to 15 percent of 
the available appropriations to provide teinporary lead—safe hT1sfifi_ar_e2§ of the staE 
Fwhich the commissioner Es the duty under section 144.9504 to 13erforIn?ecTndE 
p~re'\E1TibE_ 

—:"" _ "T T“ _ 
Sec. 73. Minnesota Statutes 1996, section 144.9507, subdivision 4, is amended to 

read: 

Subd. 4. LEAD AND MAIPERIAL GRANTS TO 
NONPROFIT ORGANIZATIONS. (a) The commissioner shall, within the limits-“of 
available state or federal appropriationfprovide funds for lead cleanup equipment and 
materials under a grant program to nonprofit community—based organizations in areas at 
high risk for toxic lead exposure, as provided for in section 144.9503. 

(b) Nonprofit community—based organizations in areas at high risk for toxic lead ex- 
posure m_z1y apply Q grants from the commissioner to purchase lead cleanup equipment 
an_d materials Ed to pay for training E staff and volu_nteers §)rl_:a__d—licensure underE 
tions 144.9505 Q 144.9505. 

(c) For purposes of this section, lead cleanup equipment and materials means high 
effici§cyparticle accurrhileitor (HEP7and wet vacuum clefirs, wash water filt_er—s:< 
mops, buckets, hoses, sponges, protectiveclothifig, drop cloths, wet scraping equipment, 
securecontainers, dust and particle containment material, and other cleanup and contain-. 
ment materials to remove loose paint and plaster, patch plaster, control household dust, 
_w_a_x floors, clefi carpets an_d sidewallTsTan_d cover lfle L11

- 
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(d) The grantee’s staff and volunteers may make lead cleanup equipment and mate- 
rials an/‘aia-tile to residefiandproperty owfimandinsfuct them on the properu—m=, of the 
Epment. Lead cleanup _e7qT1ipment and materials must be made available toTov-V131: 
come households, as defined by fed‘er—al_guide1ines, Q a priority basis at 39% Other 
households may be_charged ofi sliding fee scale. 
Q 1h__e grantee shall n_ot charge a E E services performed using @ equipment 9; 

materials. 
A 

(f) Any funds appropriated for purposes of this subdivision that are not awarded, due. 
t_o a Elf acceptable proposals fig gig E amount appropriated, may E used forE 
purpose authorized section. 

Sec. 74. Minnesota Statutes 1996, section 144.9508, subdivision 1, is amended to 
read: 

Subdivision 1. SAMPLING AND ANALYSIS. The commissioner shall adopt, by 
rule, visual inspection and sampling and aaalysis methods for:

I 

(1) lead inspections under section -1-44-9504, lid hazard screens, lid assess- 
ments, any clearance inspections; 

(2) environmental surveys of lead in paint, soil, dust, and drinking water to deter- 
mine census tracts that are areas at high risk for toxic lead exposure; 

(3) soil sampling for soil used as replacement soil; and 

(4) drinking water sampling, which shall be done in accordance with lab certifica- 
tion requirements and analytical techniques specified by Code of Federal Regulations, 
title 40, section 141.895 an_d . 

6_) sampling to determine whether a_t least 25 percent o_f E siil samples collected 
from a census gag within a standard metropolitan statistical aria contain l_e_a_d con- 
centrations that exceed IQQ parts per million. 

Sec. 75. Minnesota Statutes 1996, section 144.9508, is amended by adding a subdi- 
vision to read: , . 

Subd. _2§_. LEAD STANDARDS FOR EXTERIOR SURFACES AND STREET 
DUST. ‘The commissioner may, by rule, establish lead standards for exterior horizontal 
surfaces, concrete or other impervious surfaces, and street dust ongsidential property to 
protect E public health and E environment. 

Sec. 76. Minnesota Statutes 1996, section 144.9508, subdivision 3, is amended to 
read: 

Subd. 3. AND CER- 
TIFICATION. The commissioner shall adopt rules to license lead to 
eertiiy supervisors, lead workers efleadeentraeterswheperfeanleadabatementerlead 
hazard reduction, iéfi project designers, l£a_d_ inspectors, and lea_<l assessors. The 
commissioner sha1l—§so adopt rules requiring certification of firms that perform lead 
abatement, leadTazafireducfion, lead hazard screens, or 151d risk §:ssments. The 
commissionershall require periodicgnewal of licenses arwidcgitfiates Ed shall esfi 
liih E13 renewameriods. 

-— — hf 
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Sec. 77. Minnesota Statutes 1996, section 144.9508, subdivision 4, is amended to 
read: 

Subd. 4. LEAD TRAINING COURSE. The commissioner shall establish by rule a 
permit fee to be paid by a training course provider on application for a training course 
permit or renewal period for each le'ad—re1ated training course required for certification 
or licensure. The commissioner shall establish criteria in rules for the content and presen- 
tation of training courses intended to qualify trainees for licensure under subdivision 3. 
Trainin_g course permit fees shall be_nonrefundab1e anrfinust be submitted with each ar: 
plication in the amount fi§_5WoEn initial trainingTourse, $E0 for renewaTf—:fiJ'e—rrfi 
for an initi‘alTaining COES-(‘,,T’?.5T for a refresher training course, and $125 for renewal o_f 
a permit o_f a refresher training course. 

Sec. 78. Minnesota Statutes 1996, section 144.9509, subdivision 2, is amended to 
read: - 

Subd. 2. DISCRIMINATION. A person who discriminates against or otherwise 
sanctions an employee who complains to or cooperates with the inspecting assessing 
agency in administering sections 144.9501 to 144.9509 is guilty of a petty misdemeanor. 

Sec. 79. [l44.9511] LEAD—SAFE PROPERTY CERTIFICATION. 
Subdivision 1. LEAD—SAFE PROPERTY CERTIFICATION PROGRAM 

ESTABLISHED.-(—a) The commissioner shall establish, within the limits of available ap- 
propriations, recommended protocols for a voluntary lead—safe property certification 
program for residential properties. This'p_r-ohgrarn shall involve an initial property certifi- 
cation process, a property conditioffrfiaort, and z_r_1eE1—safe property certification book- 
let.

‘ 

(b) The commissioner shall establish recommended protocols E‘ E initial property 
certification process composed o_f t_l§ following: 

Q a _1_ea_d hazard screen, which shall include 2_1 visual evaluation o_f a residential 
property for both deteriorated paint and bare soil; and ' 

(2) a quantitative measure of lead in dust within the structure and in common areas 
g deterrnined g Q adopted ficmfihmy 9; sectT6n 144.9508. 

(c) The commissioner shall establish forms, checklists, and protocols for conduct- 
ing afloflty condition repEA property condition report isTn evaluatio11—<>f property 
c_o'mponents, without regard to aesthetic considerations, to d&eFnine whether_any of the 
following conditions y likefy t3 occur within oi: @ t_h_e report: —_'— 

£1_)_ that paint become chipped, flaked, g cracked; 
(2) that structural defects the roof, windows, or plumbing will fail and cause paint 

tg deteriorate; 

Q E window wells _or window troughs E be cleanable an_d washable; 
Q E windows generate dpst due t3 friction; 

(_52 git cabinet, room, and threshold doors rub against casings or have repeated 
contact with painted surfaces;

' 
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(6) that floors will not be smooth and‘ cleanable and carpeted floors will not be clean- 
able; 

(7) that soil will not remain covered; 

Q gt bare soil in vegetable and flower gardens n_ot be inaccessible t_o chi1~ 
dren Q E tested t_o determine below Q3 soil standard under section 144.9508; 

L92 mat parking areas n_ot remain covered b_y E impervious surface E gravel; @ gag covered so_il erode, particularly ‘play areas; and 
(_IQ E gutters Ed down spouts no_t function correctly. 

Q '_1_'h_e commissioner shall develop a lead—safe property certification booklet _tl_1a_t 
contains th_e following: 

£1_) information Q hcl property owners Ed their maintenance personnel E peg 
form essential maintenance practices to correct E o_f E property component condi- 
tions listed paragraph 9 Eat may occur; ’

‘ 

(_22 me lead-ssafe work practices _f§ sheets created under section 144.9503, subdi- 
vision 

Q forms, checklists, and copies o_f recommended lead—safe property certification 
certificates; an_d 

’ ’ ' ‘ 

£4_) Q educational sheet for landlords to— give to tenants on me importance of having 
tenants inform property owners or designated maintenance staff of one Q more pi‘ E13 
conditions listed in paragraph (c).

' 

Subd. CONDITIONS FOR CERTIFICATION. _A_ property shall E certified§ 
_lea_d @ only E following conditions E met: ' 

Q th_e property passes §1_e_ initial certification process subdivision 

(2) the property owner agrees in writing to perform essential maintenance practices; 

(3) the property owner agrees in writing to use lead—safe work practices, as provided 
{(5 under section 144.9503, subdivision 

Q % property owner performs essential maintenance g E need arises 95 r_rse_s 
maintenance personnel who have completed a U.S. Environmental Protection Agency—— 
E Minnesota department o_f hea1th—approved maintenance training program Q course to 
perform essential maintenance;

' 

l 

(5_) E lead—safe property certification booklet distributed t_o fie property owner, 
maintenance personnel, and tenants a_t E completion of E initial certification process; 
an_d

5 

Q a copy pfge lead—safe property certificate filed with the commissioner along 
with a E filing f_ee_. 

Subd. LEAD STANDARDS.’ Lead standards used section shall be those 
approved b_y E cormnissioner under section 144.9508. 

Subd. 4. LEAD RISK ASSESSORS. Lead—safe property certifications shall o_nl_)I_ 
pk perfonned ‘pi lead assessors licensed b_y E commissioner under section 
144.9506. 
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Subd. EXPIRATION. Lead—safe property certificates g valid E fi year. 
Subd. 6. LIST OF CERTIFIED PROPERTIES. Within 93 limits pf availableE 

propriationgthe commissioner shall maintain a list of all properties certified as lead-safe 
under section g make freely available t_o _the_ public. 

Subd. 7. RE—APPLICATION. Properties failing the initial property certification 
may re—appTy for a lead—safe property certification by having a new initial certification 

peiforrfid and by correcting any condition 1i—§ed by th_e'1'i‘c'é'f1sed lead asses- 
sor in the property Edi—tion report. Properties that fail tlEinitia1’properWertification 
fi)c_es?must have the condition corrected by the—prT)fJe17tyTwner, by trained maintenance 
staff, or by a contractor with personnel licensed for lead hazard reduction or lead abate- 
ment ?v‘o_rT< b_y E comn—1i—ssioner under section Wlfii order t_o l£1E_@Txoperty 
certified. 

Sec. 80. Minnesota Statutes 1996, section 144.99, subdivision 1, is amended to read: 
Subdivision 1. REMEDIES AVAILABLE. The provisions of chapters 1031 and 

157 and sections 115.71 to 115.77; 144.12, subdivision 1, paragraphs (1), (2), (5), (6), 
(10), (12), (13), (14), and (15); 144.121; 144.1222; 144.35; 144.381 to 144.385; 144.411 
to 144.417;-l—44—.49-1-; 144.495; 144.71 to 144.74; 144.9501 to 144.9509; 144.992; 326.37 
to 326.45; 326.57 to 326.785; 327.10 to 327.131; and 327.14 to 327.28 and all rules, or- 
ders, stipulation agreements, settlements, compliance agreements, licenses, registra- 
tions, certificates, and permits adopted or issued by the department or under any other law 
now in force or later enacted for the preservation of public health may, in addition to pro- 
visions in other statutes, beenforced under this section. 

See. 81. Minnesota Statutes 1996, section 144A.44, subdivision 2, is amended to 
read: 

Subd. 2. INTERPRETATION AND ENFORCEMENT OF RIGHTS. These 
rights are established for the benefit of persons who receive home care services. “Home 
care services” means home care services as defined in section 144A.43, subdivision 3. A 
home care provider may not require a person to surrender these rights as a condition of 
receiving services. A guardian or conservator or, when there is no guardian or conserva- 
tor, a designated person, may seek to enforce these rights. This statement of rights does 
not replace or diminish other rights and liberties that may exist relative to persons receiv- 
ing home care services, persons providing home care services, or providers licensed un- 
der Laws 1987, chapter 378. A copy of these rights must be provided to an individual at 
the time home care services are initiated. The copy shall also contain the address and 
phone number of the office of health facility complaints and the office of the ombudsman E older Minnesotans and a brief statement describing Ewbgfile a co_mHa.int with that 
effiici-:TlYese offices. Information about how to contact the office of the ombudsman for 
older Minnesotans shall be included in_rT5tices of cha1Tge in clie_ntTe—es and in noti<:e—s 
where home care provide1'—s initiate transfer or di§:ontinuati_5n of services. 

See. 82. Minnesota Statutes 1997 Supplement, section 144A.4605, subdivision 4, is 
amended to read: 

Subd. 4. LICENSE REQUIRED. (a) A housing with services establishment regis- 
tered under chapter 144D that is required to obtain a home care license must obtain an 
assisted living home care license according to this section or a class A gr class E license 
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according to rule. A housing with services establishment E obtains a class E license 
under this subdivision remains subject to the payment limitations in sections 256B.09 l 3, 
subdivision i paragraph (11), 256B.09l5, subdivision i paragraph 

(b) A board and lodging establishment registered for special services as of Decem- 
ber 31, 1996, and also registered as a housing with services establishment under chapter 
144D, must deliver home care services according to sections l44A.43 to 144A.49, and 
may apply for a waiver from requirements under Minnesota Rules, parts 4668,0002 to 
46680240, to operate a licensed agency under the standards of section 157.17. Such 
waivers as may be granted by the department will expire upon promulgation of home care 
rules implementing section l44A.4605. . 

(c) An adult foster care provider licensed by the department of human services and 
registered under chapter 144D may continue to provide health—related services under its 
foster care license until the promulgation of home care rules implementing this section. 

Sec. 83. [145.905] LOCATION FOR BREAST—FEEDlNG. 
A mother may breast—feed an_y location, public 9_r private, where fie mother 31 

child E otherwise authorized tg Eel irrespective pf whether E nipple _of go mother’s 
breast uncovered during gr incidental to E breast—feeding. 

Sec. 84. [I45.9261] ABSTINENCE EDUCATION GRANT PROGRAM. 
The commissioner of health shall expend federal funds for abstinence education 

progrgs provided‘ undeTUnited Sta_Tes Code, title 42, section7l0, and state matching 
funds for abstinence education programs only t3'a"nW>stinence_e‘(ficfi)n—p‘r—ograrn that 
complfi with the state plan that has been _sE_nEtE to and approved by flue federalfl 
partrnent @eal—th‘§n'-_d_IwFmESe—rvE 

— ——‘ ' _ M" — 
Sec. 85. [145.9266] FETAL ALCOHOL SYNDROME. 
Subdivision 1. PUBLIC AWARENESS. The commissioner of health shall design 

and implement an_ongoing statewide campaignyraise public awaneness ab—ou-t-fetal al- 
c-ohol syndromfind other effects of prenatal The cmnpa1'gTsTfll i; 
clude messages dir—e:cted to the genaal population as well as culturally specific aficbfi 
munity—based messages._[\—t<)ll~free resource and r?r'e"nE1 telephone line shfibe in- 
cluded in the messages.’ Thecommissioner of hefi shall conduct an evaluation _tg deter- 
mine me effectiveness g the campaign. 

Subd. 2. STATEWIDE NETWORK OF FAS DIAGNOSTIC CLINICS. é sta- 
tewide netwT)rk of regional fetal alcohol syndrome diagnostic clinics shall be developa 
between the department of Efiflth and the University of Minnesota. Wsallaboration 
shall be based, on a statewfie needsassefiment and shal—l include from con- 
fié-Is‘, providers: and payors. By the end of calendar year 1998, a plan shall_be_de\j 
oped for the clinic r_Twork, anclshm in_—cl1He a comprehensive ev_alTtic§>1—r—1ponent. 
Sites s—l1z1ll_be<e~‘st-z1~t>lished in %IE year 1999. The commissioner shall not access or 
Ec~t_iY1"c_liv_idually identifiible data fgfie statevfi: network of reg—i_cEal_f?tal alcohol 
syndrome diagnostic clinics. Data—c<)Et-e:d at the clinics shall tEmaintainc.%:éording 
to applicable % privacy laws, including s€~ZE6fi 144.335. 

Subd. PROFESSIONAL TRAINING ABOUT FAS. Q E commissioner o_f 
health, in collaboration with the board of medical practice, the board of nursing, and other 
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professional boards and state agencies, shall develop curricula z_1_n_d materials aboutQ 
alcohol syndrome fc>_r—prTs»sional trainiifgggf health cg providers, social serviceg 
viders, educators, and judicial and corrections systems professionals. E training an_d 
curricula E increfie knowlefie E develop practical skills o_f:‘ professionals to lg 
them address the needs of at-risk pregnant women and the needs of individuals affected 
by fgal alcohasyndrofrle 9_r_ fetal alcohol effects @@ farnilEs. 

(b) Training for health care providers shall focus on skill building for screening, 
counging, referrfand foll<)_w——up for WOHH using o_r_atTk of using alcohol while 
pregnant. Training fomealth care profissionals @in?:l1.ide—1—n_e.tht)ds.E diagnosis an_d 
evaluation of fetal al_cBho1 syirdfdme and fetal alcohol effects. Training for education, 
dicial, and corrections professionals $11 involve effective education strategies, meth- 
ods to Hehtify the behaviors and learhfig styles o_f children with a1cohol—related birth 
defects, and me”lln)ds to identify.‘ available referral an_d commfirity resources.

1 
(c) Training for social service providers shall focus on resources for assessing, refer- 

ring, a_n_d treating at~risk pregnant women, changes Q mandatory reporting E com- 
mitment laws, E resources fig affected children an_d their families. 

Subd. 4. FAS COMMUNITY GRANT PROGRAM. The commissioner ofhealth 
shall admini_ster a grant program to provide money to community organizationsand co- 
alitions to collaborate on fetal al<$hol syndrome prevention and intervention strfigg 
and activities. The commissioner shall disburse grant 1noneyTrough a request for pro- 
-pofsal process 0?s6le~source distrilfim where appropriate, and shall include at leT1st_c-{fie 
grant award for transitional skills and services for individuals with fetal alcohol syn- 
drome or fetzdalcohol effects. 

__ — W‘ —- : 
Subd. 5. SCHOOL PILOT PROGRAMS. (a) The commissioner of children, 

fanrilicfincllearning shall award up to four grants tosTh351—s for pilot programs to identi- 
fy and implement effective educational strategies for individuals with fetal alcohol syn- 
HEJE, §_n_d other alcohol—re1ated defects. 

_ ~_: : 
Q _O_r_1_e grant shall be awarded each g Q following g categories: 
(1) birth to three years; 

<_3.2si_xt2.E years: =m_d 

Q 1_3 t3 E years. 
Q Grant proposals must include an evaluation plan, demonstrate evidence of a col- 

laborative or multisystem approach, provide parent education and support, and sh~o_wE 
dence pf a child— and family~focused approach consistent with research—based edu~c-at 
tional practices andother guidelines developed by the depafint of children, families, 
and learning. 

— _ — ‘- 

@ Children participating @ pilot program sites may be identified through child 
find activities or a diagnostic clinic. No identification activity may be undertaken without 
the consent o_f 3 child’s parent g guardian. ' 

Subd. FETAL ALCOHOL COORDINATINGBOARD; DUTIES. _(_a2Th_eit‘£ 
tg alcohol coordinating board consists o_f: 
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§_l_) the commissioners of health, human services, corrections, public safety, eco- 
, 
nomic se—cdrity, Ed children,_farnilies, aid learning;

' 

(_2_)_ the director _o_f E office o_f strategic Ed long-range planning; 
Q_) fie chair gfthe maternal Ed child health advisory § force established QE 

til 145.881, Q E chair’s designee; 
Q a representative o_f _t_h_e University o_f Minnesota academic health center, E 

pointed by the provost; 

(_5_)_ five members from me general public appointed b_y E governor, _o_ne o_f whom 
must be a family member g E individual with fetal alcohol syndrome g fetal alcohol 
effect; and 

(_62 Erie member from th_e judiciary appointed th_e chief justice 9f‘ die supreme 

Terms, compensation, removal, and filling of vacancies of appointed members are gov- 
emed by section 15.0575. The b$d shall elect a chair rTom its membership toTer7=7a 
one—year term. The commis_sEner of he2fl—fl1sTfl _pmWe$ffEd‘cons1fltant SITIJPLWOT 
the board. Support must be provided ‘based on an aimual budget and work plan developed 
by the board. Theboard shall contract with the department of health for necessary admin-’ 
istrative services. Administrative services include personnel, budget, payroll, and con- 
tr_ac_t administration. E board shag adopt a_n annual budget an_d work progranT: 

_(b2 Board duties include: 

Q reviewing programs o_f state agencies _th_at involve fetal alcohol syndrome £1 
coordinating those that are interdepartmental in nature; 

Q providing Q integrated an_d comprehensive approach t3 fetal alcohol syndrome 
prevention an_d intervention strategies both at :1 local El statewide level; 
Q approving E E annual basis E statewide public awareness campaign § £le_- 

signed _a_nd implemented by @ commissioner o_f health under subdivision 
_(_4l)_ 

reviewing fetal alcohol syndrome community grants administered by E com- 
missioner of health under subdivision and 

Q submitting a report to _t_h_e governor E January l5_ 9_f each odd—numbered year 
summarizing board operations, activities, findings, an_d recommendations, and fetal 
cohol syndrome activities throughout me state. 

£c_)‘T_l1e board expires 3 January _1_, 2001. 
Subd. 7. FEDERAL FUNDS; CONTRACTS; DONATIONS. The fetal alcohol 

coordinating_board may apply for, receive, and disburse federal funds r@eEjlable to 
the state by federal lzTor adopted ror'§133 purpose related to the powers and dutis§ 
E)-f“tl1eTx)a?l. The board Eall comply witlfinfiequirements of fetfirallaw, rulesia-nd reg- 
Hations in order to apply for, receive, and disburse funds. The board may contract with or 
provide grants to public and private nonprofit entities. The board may accept donations or 
grants from any public or private entity. Money received by the board must be deposited 
in a separateT:count §1t_e treasury an_d invested b_yE—sLit<3 board o_f$1vestment. 
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The amount deposited, including investment earnings, is appropriated t_o the board to 
carry out its duties. Money deposited in gig state treasury shall _no_t cancel.—- 

Sec. 86. Minnesota Statutes 1996, section 145A.15, subdivision 2, is amended to 
read: 

Subd. 2. GRANT RECIPIENTS. (a) The commissioner is authorized to award 
grants to programs that meet the requiremeTts of subdivision 3 and include a strong child‘ 
abuse and neglect prevention focus for families in need of services. Priority will be given 
to families considered to be in need of additional services. These families include, but are 
not limited to, families with: 

(1) adolescent parents; 

(2) a history of alcohol and other drug abuse; 

(3) ahistory of child abuse, domestic abuse, or other types of violence in the family 
of origin; 

(4) a history of domestic abuse, rape, or other forms of victimization; 

(5) reduced cognitive functioning; 

(6) a lack of knowledge of child growth and development stages; 

(7) low resiliency to adversities and environmental stresses; or 

(8) lack of sufficient financial resources to meet their needs. 

(b) Grants made under this section shall be used to fund existing and new home visit- 
ing programs. In awarding grants under this section, th_e commissioner shall give priority 
to new home visiting programs with local matching funds. 

See. 87. Minnesota Statutes 1996, section 157.15, subdivision 9, is amended to read: 
Subd. 9. MOBILE FOOD UNIT. “Mobile food unit” means a food and beverage 

service establishment that is a vehicle mounted unit, either motorized or trailered, operat- 
ing no more than -14 _2_l days annually at any one place or is operated in conjunction with a 
permanent business licensed under this chapter or chapter 28A at the site of the perma- 
nent business by the same individuafir comparfi and read_ily movable, without disas- 
sembling, for transport to another location. 

Sec. 88. Minnesota Statutes 1996, section 157.15, subdivision 12, is amended to 
read:

' 

Subd. 12. RESTAURANT. “Restaurant” means a food and beverage service estab- 
lishment, whether the establishment serves alcoholic or nonalcoholic beverages, which 
operates from a location for more than 14 21 days annually. Restaurant does not include a 
food cart or a mobile food unit.

_ 
Sec. 89. Minnesotapstatutes 1996, section 157.15, subdivision 12a, is amended to 

read: 

Subd. 12a. SEASONAL PERMANENT FOOD STAND. “Seasonal permanent 
food stand” means a food and beverage service establishment which is a permanent food 
service stand or building, but which operates no more than 14 a days annually. 
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See. 90. Minnesota Statutes 1996, section 157.15, subdivision 13, is amended to 
read: . 

Subd. 13. SEASONAL TEMPORARY FOOD STAND. “Seasonal temporary 
food stand” means a food and beverage service establishment that is a food stand which is 
disassembled and moved from location to location, but which operates no more than 14 
a days annually at any one location. 

Sec. 91. Minnesota Statutes 1996, section 157.15, subdivision 14, is amended to 
read: 

Subd. 14. SPECIAL EVENT FOOD STAND. “Special event food stand” means a 
food and beverage service establishment which is used in conjunction with celebrations 
and special events, and which operates once or t-wiee no more than three times annually 
for no more than seven te_n total days. 

T“ 1 
Sec. 92. Minnesota Statutes 1997 Supplement, section 157.16, subdivision 3, is 

amended to read: 

. Subd. 3. ESTABLISHMENT FEES; DEFINITIONS. (a) The following fees are 
required for food and beverage service establishments, hotels, motels, lodging establish- 
ments, and resorts licensed under this chapter. Food and beverage service establishments 
must pay the highest applicable fee under paragraph (e), clause (1), (2), (3), or (4), and 
establishments serving alcohol must pay the highest applicable fee under paragraph (e), 
clause (.6) or (7). 

(b) All food and beverage service establishments, except special event food stands, 
and all hotels, motels, lodging establishments, andresozts shall pay an annual base fee of 
$100.

‘ 

(c) A special event food stand shall pay a flat fee of $60 §31)_ annually. “Special event 
food stand” means a fee category where food is prepared or served in conjunction with 
celebrations, county fairs, or special events from a special event food stand as defined in 
section 157.15. . 

(d)Aspeeialeventfeedstand—limitedshallpaya£latfeeef$30: 

(e) In addition to the base fee in paragraph (b), each food and beverage service estab- 
lishment, other than a special event food stand, and each hotel, motel, lodging establish- 
ment, and resort shall pay an additional annual fee for each fee category as specified in 
this paragraph: ‘ 

(1) Limited food menu selection, $30. “Limited food menu selection” means a fee 
category that provides one or more of the following: 

(i) prepackaged food that receives heat treatment and is served in the package; 

(ii) frozen pizza that is heated and served; 

(iii) a continental breakfast such as rolls, coffee, juice, milk, and cold cereal; 

(iv) soft drinks, coffee, or nonalcoholic beverages; or 

(V) cleaning for eating, 'dI‘iI1king, or cooking utensils, when the only food served is 
prepared off site. 
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(2) Small establishment, including boarding establishments, $55. “Small establish- 
men ” means a fee category that has no salad bar and meets one or more of the following: 

(i) possesses food service equipment that consists of no more than a deep fat fryer, a 
grill, two hot holding containers, and one or more microwave ovens; 

(ii) serves dipped ice cream or soft serve frozen desserts; 

(iii) serves breakfast in an owner—occupied bed and breakfast establishment; 

(iv) is a boarding establishment; or 

(v) meets the equipment criteria in clause (3), item (i) or (ii), and has a maximum 
patron seating capacity of not more than 50. 

(3) Medium establishment, $150. “Medium establishment” means a fee category 
that meets one or more of the following: 

. 
(i) possesses food service equipment that includes a range, oven, steam table, salad 

bar, or salad preparation area; 

(ii) possesses food service equipment that includes more than one deep fat fryer, one 
grill, or two hot holding containers; or 

(iii) is an establishment where food is prepared at one location and served» at one or 
more separate locations. 

Establishments meeting criteria in clause (2), item (v), are not included in this fee 
category. 

(4) Large establishment, $250. “Large establishment” means either: 

(i) a fee category that (A) meets the criteria in clause (3), items (i) or (ii), for a me- 
dium establishment, (B) seats more than 175 people, and (C) offers the full menu selec- 
tion an-average of five or more days a week during the weeks of operation; or 

(ii) a fee category that (A) meets the criteria in clause (3), item (iii), for a medium 
establishment, and (B) prepares and serves 500 or more meals per day. 

(5) Other food and beverage service, including food carts, mobile food units, sea- 
sonal temporary food stands, and seasonal permanent food stands, $30. 

(6) Beer or wine table service, $30. “Beer or wine table service” means a fee catego- 
ry where the only alcoholic beverage service is beer or wine, served to customers seated 
at tables. 

(7) Alcoholic beverage service, other than beer or wine table service, $75. 
“Alcohol beverage service, other than beer or wine table service” means a fee cate- - 

gory where alcoholic mixed drinks are served or where beer or wine are served from abar. 

(8) Lodging per sleeping accommodation unit, $4, including hotels, motels, lodging 
establishments, and resorts, up to a maximum of $400. “Lodging per sleeping accom- 
modation unit” means a fee category including the number of guest rooms, cottages, or 
other rental units of a hotel, motel, lodging establishment, or resort; or thenumber of beds 
in a dormitory. 

New language is indicated by underline, deletions by strikeout-

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 407, Art. 2 LAWS of MINNESOTA for 1998 2056 

(9) First public swimming pool, $1.00; each additional public swimming pool, $50. 
“Public swimming pool” means a fee category that has the meaning given in Minnesota 
Rules, part 47l7.0250, subpart 8. 

(10) First spa, $50; each additional spa, $25. “Spa pool” means a fee category that 
has the meaning given in Minnesota Rules, part 47l7.0250, subpart 9. 

(11) Private sewer or water, $30. “Individual private water” means a fee category 
with a water supply other than a community public water supply as defined in Minnesota 
Rules, chapter 4720. “Individual private sewer” means aifee category with an individual 
sewage treatment system which uses subsurface treatment and disposal. 

(Q Q A fee is not required for a food and beverage service establishment operated 
by a school as defined in sections 120.05 and 120.101. 

(g) Q A fee of $150 for review of the construction plans must accompany the initial 
license application for food and beverage service establishments, hotels, motels, lodging 
establishments, or resorts. 

(la) Q When existing food and beverage service establishments, hotels, motels, 
lodging establishments, or resorts are extensively remodeled, a fee of $150 must be sub- 
mitted with the remodeling plans. 

(i) Q Seasonal temporary food stands; Ed special event food’ stands, and special 
eventfoedstands-limited are not required to submit construction or remodeling plans for 
review. 

Sec. 93. Minnesota Statutes 1996, section 214.03, is amended to read: 

214.03 STANDARDIZED TESTS. 
Subdivision 1. STANDARDIZED TESTS USED. All state examining and licens- 

ing boards,'other Ean the state board of law examiners, the state board of professional 
responsibility or any other board established by the supreme court to regulate the practice 
of law and judicial functions, shall use national standardized tests for the objective, non- 
practical portion of any examination given to prospective licensees to the extent that such 
national standardized tests are appropriate, except when the subject matter‘ of the ex- 
amination relates to the application of Minnesota law to the profession or calling being 
licensed. 

Subd. HEALTH—RELATED BOARDS; SPECIAL ACCOUNT. E account 
is established the special revenue fund where a hea1th—related licensing board may 3:: 
posit applicants’ payments Q national g regional standardized tests. Money meE 
count appropriated t_o each board E has deposited monies i£ E account, an 
amount equal t_o E amount deposited b_y me board, t_o_ pg Q th_e E o_f national pr Le: 
gional standardized tests.

V 

Sec. 94. Minnesota Statutes 1997 Supplement, section 214.32, subdivision 1, is 
amended to read:

, 

Subdivision 1. MANAGEMENT. (a) A health professionals services program 
committee is established, consisting of one person appointed by each participating board, 
with each participating board having one vote. The committee shall designate one board 
to provide administrative management of the program, set the program budget and the 
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pro rata share of program expenses to be borne by each participating board, provide guid- 
ance on the general operation of the program, including hiring of program personnel, and 
ensure that the program’s direction is in accord with its authority. No more than half plus 
one of the members of the committee may be of one gender. If the participating boards 
change which board is designated to provide administrative mailzfiement of the program, 
any appropriation remaining Q the program shall transfer to the newly designated board 
on the effective date of the change. The participating boards must inform the appropriate 
l_e_giE1tive comrrfifi M1 the com_nTssioner of finance of any change in E administra- 
tive management of the—pr-ogTam, and t3 amo~u'nt of anyapfipriationFzm—sferred under E provision. _— __ __* 

(b) The designated board, upon recommendation of the health professional services 
program committee, shall hire the program manager and employees and pay expenses of 
the program from funds appropriated for that purpose. The designated board may apply 
for grants to pay program expenses and may enter into contracts on behalf of the program 
to carry out the purposes of the program. The participating boards shall enter into written 
agreements with the designated board. 

(c) An advisory committee is established to advise the program committee consist- 
ing of: 

(1) one member appointed by each of the following: the Minnesota Academy of 
Physician Assistants, the Minnesota Dental Association, the Minnesota Chiropractic 
Association, the Minnesota Licensed Practical Nurse Association, the Minnesota Medi- 
cal Association, the Minnesota Nurses Association, and the Minnesota Pediatric Medi- 
cine Association; 

(2) one member appointed by each of the professional associations of the other pro- 
fessions regulated by a participating board not specified in clause (1); and 

(3) two public members, as defined by section 214.02. 

Members of the advisory corrnnittee shall be appointed for two years and members may 
be reappointed. 

No more than half plus one of the members of the committee may be of one gender. 
The advisory committee expires June 30, 2001. 
See. 95. Minnesota Statutes 1996, section 254A.l7, subdivision 1, is amended to 

read: 

Subdivision 1. MATERNAL AND CHILD SERVICE PROGRAMS. (a) The 
commissioner shall fund maternal and child health and social service programs designed 
to improve the health and functioning of children born to mothers using alcohol and con- 
trolled substances. Comprehensive programs shall include immediate and ongoing inter- 
vention, treatment, and coordination of medical, educational, and social services through 
a chi1d’s preschool years. Programs shall also include research and evaluation to identify 
methods most effective in improving outcomes among this high—risk population. The 
commissioner s_hfl ensure that the programs are available on a statewide basis to the§-‘ 
tent possible with avai1ab1e'r‘un?s? 

— ”“ ‘—"“ 
(b) The commissioner of human services shall develop models for the treatment of 

children ages 6 to 12 who are in need of chemical dependency treatment. The commis- 
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sioner shall fund at least two pilot projects with qualified providers to provide nonresi- 
dential treatment for children in this age group. Model programs must include a compo- 
nent to monitor and evaluate treatment outcomes. 

Sec. 96. Minnesota Statutes 1996, section 254A.l7, is amended by adding a subdi- 
vision to read: 

Subd. lb. INTERVENTION AND ADVOCACY PROGRAM. Within the limits 
of money a\I—ailable, the commissioner of human services shall fund voluntary fi[J—ita1l*— 
based outreach progra_ms targeted at women who‘ deliver—ch—ild_r_ei1_ affected by prenatal 
alcohol or _d_r3g_ use. The program fiall help Em obtain treatment, stay in—1'ecovery, 
and plan__any futuE)r?1ancies. AnTmd_vocTe shall be assigned to each womanin the pro- 
gram to provide. guidance and advice with respect to treatment programs, child safety and 
parenting, housing, family planning, and any other personalissues that are barriers to re- 
maining free of chemical dependencffiie-comniissioner shall develdfan evalulatioh 
componeffi provide centralized coorHi_r1ation o_f me evaT1tion proceshsf 

Sec. 97. Minnesota Statutes 1996, section 268.92, subdivision 4, is amended to read: 

Subd. 4. LEAD SUPERVISOR OR CERTIFIED FIRM. (a) 
- Eligible organizations and lead eentraeters supervisors E cTnified firms may participate 
in the swab team program. An eligible organization receiving a grant under this section 
must assure that all participating lead eentraeters supervisors or certified firms are li- 
censed and that all swab team workers are certified by the department of health under 
section 14'4.9505. Eligible organizations and lead eentraeters supervisors gcertified 
firms mayvdistinguish between interior and exterior services in assigning duties. and may 
participate in the program by: 

(1) providing on—the—job training for swab‘ team workers; 

(2) providing swab team services to meet the requirements of sections 144.9503, 
subdivision 4, and 144.9504, subdivision 6; 

(3) providing‘ a removal and replacement component using skilled craft workers un- 
der subdivision 7; 

‘ V 

(4) providing lead testing according to subdivision 7a; 

(5) providing lead dust cleaning supplies, as described in section 4449593 
144.9507, subdivision 5 4, paragraph (19) (L), to residents; or 

(6) having a swab team worker instruct residents and property owners on appropri- 
ate lead control techniques, including the lead—safe directives developed by the commis- 
sioner of health. 

‘I 

(b) Participating lead eentraeters supervisors E gertfig must: 

(1) demonstrate. proof of workers’ compensation and general liability insurance 
coverage; 

g

- 

(2) be knowledgeable about lead abatement requirements established by the Depart- 
ment of Housing and Urban Development and the Occupational Safety and Health Ad- 
ministration and lead hazard reduction requirements and lead—safe directives of the com- 
missioner of health; ' 
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(3) demonstrate experience with on—the—job training programs; 

(4) demonstrate an ability to recruit employees from areas at high risk for toxic lead 
exposure; and 

(5) demonstrate experience in working with low—income clients. 

Sec. 98. REPORT BY THE UNIVERSITY OF MINNESOTA ACADEMIC 
HEALTH CENTER. 

The University of Minnesota academic health center, E consultation E 
hea1tl_1T:are communifi and the medical education and research costs advisory commit- 
tee, is Ecfiested to repofifie commissioner of heafth and the legislative commission 
Bfhealth care acfiss by JamuTy 15, 1999, on plans for th§trE:gic direction and vision 
B-fthe acad?nic healtlfienter. ThE—r_eport shil addre§p_1§ns for the ongoing ass-essment 
ofhiitlth provider workforce I1-CCTS; p1ansTthe ongoing assessment of the educational 
n_eeds of health professionals and the impfirfins for their education—an_d_training pro- 
gTfrTs;_z1nd plans for ongoingTnQ1ingful input t$rr1_thE health care_c_ommunit3E 
health—reTated research arm education programs adminigered by gytcademic healfi 
center. 

Sec. 99. ADVICE AND RECOMMENDATIONS. 
The commissioners of health and commerce shall convene an ad hoc advisory panel 

of selected representative?of health-plan companies, purchasers, andp_r_o?/ider groups en- 
gaged in the practice of health care in Minnesota, and interested legislators. This advisory 
panel shall meet and assist the commissioners in developing measures to prevent dis- 
crimin_a_tH1_z1gT1inst_providers_and provider grou_ps in managed care in Minnesota "Ea 
clarify the requirements of Mifiesota Statutes, secticfi 62Q.23, pfigraph (c). Any sfi 
measures-s_hl he reporta t3 th_e legislature pr-_io_r t3 November 1_5, l998.—_~'—_~ 

Sec. 100. OMBUDSMAN STUDY. 
The ombudsman for mental health and mental retardation and the ombudsman for 

older.l\7Iinnesotans shamzonvene a worlzfioup to develop recomnadations for inter: 
agency cooperationanTi7 or the consolidation of aTfhea1th—related ombudsman and advo- 
cacy programs provided by state agencies and to address issues to improve ombudsmen 
a_n-dfiadvocacy services tovlfeaficare constfiers, including easebf access, timeliness of 
Fstaonse, and quality OTOUICOITIEI developing its recornmp-enfdations, the work grofi 
shall consid_eT the uniqfi: needs of different populations of health care corfiimers. It shall 
Econsider: 

_ _ 
_(_1_) seamless access f_or_ health care consumers; 

(_2_) consumer outreach methods; 

(3_) opportunities t_o share resources E training; 
(4) nonduplication of effort; and 

in developing recommendations, me work group shall confer with and have rep- 
resentatives of consumers, advocacy organizations, E consumer advisory board, the of- fice o_f health care consumer assistance, advocacy, and information, affected state agen- 
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cies, the board on aging, and the advisory committee to the ombudsman {cg mental health E‘ mental retardation. The work group shall make recommendations Q hcfl t_o better 
coordinate consumer services and submit a report t_o E legislature Q December L5, 
1999. 

See. 101. COMPLAINT PROCESS STUDY. 
The complaint process work group established by the commissioners of health and 

commefce as required under Laws 1997, chapter 237—:sEion 20, shall confnue to me—et 
to develop a_complaint resolution process for healtlfilan compfieTo make avaiEl5Et5 
enrollees as required under Minnesota Statutes, sections 62Q.105, 62Q.ll, and 62Q.3E 
The comfissioners of health and commerce shall submit a progress report to—tIfe legisla- 
W6 commission onhealth cm?m:cess by September 15, 1998, and shall submit—final rec- 
Emendations to~tEe legislature, includfiig draft legislation on developing such a pro&:§ 
by November 15, 1998. The recommendations must also include, in consultation with the 
work group, a permanent method of financing the office of health care consumer assis- 
tance, advocacy, information.— 

— — - 
Sec. 102. RESIDENTIAL HOSPICE ADVISORY TASK FORCE. 
The commissioner Q‘ health shall convene E advisory task force to study issues3 

lated t_o E building codes a_r£l safety standards % residential hospice facilities must 
meet for licensure and to make recommendations on changes to these standards. Task 

- force Embership sl1_a_llF1clude representatives of residenfial hospices, pediatric residen- 
tig hospices, th_e Minnesota hospice organization“, the Minnesota department o_f health, 
an_d other interested parties. E13 E force governed b_y Minnesota Statutes, section 
15.059, subdivision fie E force shall submit recommendations Ed apy draft legis- 
lation to tl1_e legislature b_y January 1999. 

'

‘ 

Sec. 103. TEMPORARY LICENSURE WAIVER FOR DIETITIANS. 
Until October 31, 1998, the board of dietetics and nutrition practice may waive the 

requirements for li<31sure as—a dietitfin establisIfe_d in Minnesota Sta—tu_tes, secti_(§1- 

148.624, subdivision 1, claus—€(1_), and may issue a licen§ to an applicant who meets the 
qualifications for licefiure specfiefiin _MTnesota Statutes,—se_cIion l48.62fi1bdivisE 
1. A waiver may be granted in cases which unusual or extraordinary job—related cir- 
c_umstances p_1-Eefied an appicant from applying for licensure during the transition pe—ri- 
od specified in Minnesota Statutes, section 148.627, subdivision 1. An applicant must 
r?quest a waifi-,r in writing and must explain the circumstances thafi:o§ented the appli- 
cant from applyifi Q liceI1—s3r€d—uring fie tr—21r1sition period. _— —_ 

Sec. 104. UNITED STATES NUCLEAR REGULATORY COMMISSION 
AGREEMENT. - - 

Subdivision 1. AGREEMENT AUTHORIZED. In order to have a comprehen- 
sive program to pr6tect the public from radiation hazards,The_g—6—\7er"noTnay enter into an 
agfiement wifi the Um7e—d States Nuclear Regulatory Commission, under the Atomic 
Energy Act6f~1_9—fl United States Code, title 42, section 2021, paragraph (b).-Tflhe agree- 
ment may allow the state to assume regulation over nonpower plant radiation hazards in- 
Ecfir?:eEbF;EdT1ct, source, and special nuclear materials not sufficient to form—a 
critical mass. _T_'l1e_ agreement must kg approved law prior t_o beiflg implemented. 

Subd. 2; HEALTH DEPARTMENT DESIGNATED LEAD. T_he_ department of 
health designated as the lead agency to pursue an agreement o_n behalf 9_f E‘ governor, 
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and for any assumption of specified licensing and regulatory authority from the Nuclear 
Re—gfitWComrnission_under g agreementfi commissioner _rrLa_y enter E2 negoti- 
ations with the Nuclear Regulatory Commission for that purpose. The commissioner of 
health sh.'TlesIablish an advisory group to assist inp?e1Tring the staEF) meet the requir; 
ments for achieving an agreement. 

Subd. 3. RULES. The commissioner of health may adopt rules for the state assump- 
tion of regulation under an agreement under this section, including the licensing and reg- 
ulation of by—-product, source, and special nuclear material not sufficient to form a critical 
mass. 

Subd. 4. TRANSITION. A person who, on the effective date of an agreement un- 
der possesses a Nuchaar ReguEt—<3r37CohTniission li€er—1seE1a—tis subject totlE 
agreement shall be deemed to possess a similar license issued by the department of 
health. LiceT1s_e—s fill expire En fire expifation §Lt_e specified Efederal license.

- 
Subd. 5. SUNSET. An agreement entered into before August 2, 2002, shall remain 

in effFct—until terminated_a‘ suspended under the_Atonfic Energy Act of 1953:, United 
States Co-dejitle 12: section 2021, paragraph (j).—”l‘he governor may—n?)—t eiiterhito an ini- 
tial agreement with the Nuclear Regulatory Commission afte;A'11:;u‘sfi_2()_()—2.~I'% 
agreement n_o_T§1_teEd ii any rules adopted under'%s—e<:—tion ar_e repealed gilgt 
date. 

See. 105. STUDY OF EXTENT OF FETAL ALCOHOL SYNDROME. 
The commissioner of health shall conduct a study of the incidence and prevalence of 

§=,_ta_l alcohol syndrome Minnesota. E commissioner shall not collect individually 
identifiable tla_ta E study. 

See. 106. MEDICAL EDUCATION AND RESEARCH TRUST FUND 
STUDY. 

The commissioner of health shall review the current medical education and research 
costs advisory committee structure and composition and recommend methods to ensure 
balanced and appropriate representafin of major trairfig programs. The comfissioner 
shall alsoreview the statutory formula for_the prepaid medical assistan_ce7:arve out to de- 
termine if any adjustments should be madfio correct existing or potential inequities on 
current tfaifig programs. The cominissionefshall determine if_tT1ere should be other or; 
teria for weighting future distributions of medical education and research funds beyond 

statutory criteria, including—the criteria that train§ continue to practice in 
_Minnesota. The commissioner shall repoFthe findings“ and recommendations to the 1:»; 
islative comr—r‘1ission o_n health Egaccess EDecembér—l_5, 1998. 

_—__ 
Sec. 107. FUNDING FOR IIVIMUNIZATIONS. 
The commissioner of health, consultation with the commissioner of children, 

farnil§§s:and learning, representatives of school nurs<Tan—dother interested Ifirties, shall 
develop recommendations on how to provide ongoing funding for school districts to im- 
plement th_e provisions of l\7I_ir%o—ta Statutes, section 123.70.'T_hese recommenda_ti3fi§ 
shall specify any statutorvy changes needed for their implementation. The commissioners 
of health an_d of children, families, and learfing shall consider the recommendations in 
developing @ budget requests forthe 2000—200Tbiennial budget. The recommend}; 
_t_i(_)_r§ an_d _2u1_ydra_ft legislation ne€derT_o implement E recommendafimis s_hj1_ll be sub- 
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mitted to me chairs o_f tl1_e senate health and family security budget division, E house 
health and human services finance division, th_e senate K-12 education budget division, 
and gig house K-12 education finance division by December 15 1998. 

Sec. 108. BOARD OF ‘REHABILITATION THERAPY. 
The commissioner of health shall convene a work group to study the feasibility an_d - 

need ofc-reating a separaEboard ‘o_f‘-rgiabilitatiori therapy to regulate regbilitation thera- 
py occupations, including physical therapists, occupational therapists, speech—language 
pathologists, audiologists, and hearing instrument dispensers. The work group shall con- 
sist of members representing physical therapists, occupational therapists, speech——1a; 
giiag? pathologists, audiologists‘, hearing instrument dispensers, and any other related 
occupation group that the commissioner determines should be incfideflhe commis- 
sioner, in consultatEvWt~h the work group, shall submit to the_legislature b3/Tanuary 15, 
1999, re_commendatiorisT§1 establishing a board of rehabilitation therapy and’ on the 
propriate occupational gr—oi1ps to be regulated board. 

___ _——— 
~ Sec, 109.’ REPEALER. 
Minnesota Statutes 1996, sections 621.685; 144.491; 144.9501, subdivisionsE 

l_4, Ed an_d 14.4.9503, subdivisions 157.15, subdivision 15, EE 
Sec. 110. EFFECTIVE DATES. 
QSections§§&&fi§§9,$’>,94E_ang_9Z§_l9_§§effective@dayfollow~ r 

i_ng final enactment. _
. 

_@ Sections 9 to E 25 Ed Q are effective January 1999. 

ARTICLE 3 

LONG—TERM CARE 
Section 1. Minnesota Statutes 1996, section 144A.04, subdivision 5, is amended to 

read: 

Subd. 5.. ADMINISTRATORS. Except as otherwise providedby this subdivision, 
a nursing home must have a full time licensed nursing home administrator serving the 
facility. In any nursing home of less than 2-5 31 beds, the director of nursing services may 
also serve as the licensed‘ nursing home adrnnistrator. Two nursing homes under com- 
mon ownership having a total of 150 beds or less and located within 75 miles of each oth- 
er may share the services of a licensed administrator if the administrator divides full—time 
work week between the two facilities in proportion to the number of beds in each facility. 
Every nursing home shall have a person—in—charge on the premises at all times in the ab- 
sence of the licensed administrator, The name of the person in chargemust be posted in a 
conspicuous place in the facility. The commissioner of health shall by rule promulgate 
minimum education and experience requirements for persons—in—charge, and may pro- 
mulgate rules specifying the times of day during which a licensed administrator must be 
on the nursing home’s premises. In the absence of rules adopted by the commissioner 
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governing the division of an administrator's time between two nursing homes, the admin- 
istrator shall designate and post the times the administrator will be on site in each home on 
a regular basis. A nursing home may employ as its administrator the administrator of a 
hospital licensed pursuant to sections 144.50 to 144.56 if the individual is licensed as a 
nursing home administrator pursuant to section 144A.20 and the nursing home and hos- 
pital have a combined total of 150 beds or less and are located within one mile of each 
other. A nonproprietaiy retirement home having fewer than 15 licensed nursing home 
beds may share the services of a licensed administrator with a nonproprietary nursing 
home, having fewer than 150 licensed nursing home beds, that is located within 25 miles 
of the retirement home. A nursing home which is located in a facility licensed as a hospi- 
tal pursuant to sections 144.50 to 144.56, may employ as its administrator the administra- 
tor of the hospital if the individual meets minimum education and long term care experi- 
ence criteria set by rule of the commissioner of health.

' 

Sec. 2. Minnesota Statutes 1997 Supplement, section 144A.071, subdivision 4a, is 
amended to read: 

Subd. 4a. EXCEPTIONS FOR REPLACEMENT BEDS. It is in the best interest 
of the state to ensure that nursing homes and boarding care homes continue to meet the 
physical plant licensing and certification requirements by permitting certain construction 
projects. Facilities should be maintained in condition to satisfy the physical and emotion- 
al needs of residents while allowing the state to maintain control over nursing home ex- 
penditure growth.

~ 
~~~

~
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The commissioner of health in coordination with the commissioner of human ser- 
vices, may approve the renovation, replacement, upgrading, or relocation of a nursing 
home or boarding care home, under the following conditions: 

(a) to license or certify beds in a new facility constructed to replace a facility or to 
make repairs in an existing facility that was destroyed or damaged after June 30, 1987, by 
fire, lightning, or other hazard provided: 

(i) destruction was not caused by the intentional act of or at the direction of a control- 
ling person of the facility; 

(ii) at the time the facility was destroyed or damaged the controlling persons of the 
facility maintained insurance coverage for the type of hazard that occurred in an amount 
that a reasonable person would conclude was adequate; 

(iii) the net proceeds from an insurance settlement for the damages caused by the 
hazard are applied to the cost of the new facility or repairs; 

(iv) the new facility is constructed on the same site as the destroyed facility or on 
another site subject to the restrictions in section 144A.073, subdivision 5; 

(v) the number of licensed and certified beds in the new facility does not exceed the 
number of licensed and certified beds in the destroyed facility; and 

(vi) the commissioner determines that the replacement beds are needed to prevent 
an inadequate supply of beds. 

Project construction costs incurred for repairs authorized under this clauseshall not be 
considered in the dollar threshold amount defined in subdivision 2; 
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(b) to license or certify beds that are moved from one location to another within a 
nursing "home facility, -provided the total costs of remodeling performed in conjunction 
with the relocation of beds does not exceed $750,000; ‘ 

(c.) to license or certify beds in a project recommended for approval under section 
l44A.073; 

(d) to license or certify beds that are moved from an existing state nursing home to a 
different state facility, provided there is no net increase in the number of state nursing 
home beds; ‘ 

(_e) to certify and license as nursing home beds boarding care beds in a certified 
boarding care facility if the beds meet the standards for nursing home licensure, or in a 
facility that was granted an exception to the moratorium under section l44A.073, and if 
the cost of any remodeling of the facility does not exceed $750,000. If boarding care beds 
are licensed as nursing home beds, the number of boarding care beds in the facility must 
not increase beyond the number remaining at the time of the upgrade in licensure. The 
provisions contained in section 144A.O73 regarding the upgrading of the facilities do not 
apply to facilities that satisfy these requirements; 

(f) to license and certify up to 40 beds transferred from an existing facility owned 
and operated by the Amherst H. Wilder Foundation in the city of St. Paul to a new unit at 
the same location as the existing facility that will serve persons with A1zheimer’s disease 
and other related disorders. The transfer of beds may occur gradually or in stages, pro- 
vided the total number of beds transferred does not exceed 40. At the time of licensure 
and certification of a bed or beds in the new unit, the commissioner of health shall deli- 
cense and decertify the same number of beds in the existing facility. As a condition of 
receiving a license or certification under this clause, the facility must make a written com- 
mitment tothe commissioner of human services that it will not seek to receive an increase 
in its prope1ty—related payment rate as a result of the transfers allowed under this para- 
graph; 

(g) to license and certify nursing home beds to replace currently licensed and certi- 
fied boarding care beds which may be located either in a remodeled or renovated board- 
ing care or nursing home facility or in a remodeled, renovated, newly constructed, or re- 
placement nursing home facility within the identifiable complex of health care facilities 
in which the currently licensed boarding care beds are presently located, provided that the 
number of boarding care beds in the facility or complex are decreased by the number to be 
licensed as nursing home beds and further provided that, if the total costs of new 
construction, replacement, remodeling, or renovation exceed ten percent of the appraised 
value of the facility or $200,000, whichever is less, the facility makes a written commit- 
ment to the commissioner of human services that it will not seek to receive an increase in 
its property—related payment rate by reason of the new construction, replacement, re- 
modeling, or renovation. The provisions contained in section 144A.073 regarding the 
upgrading of facilities do not apply to facilities that satisfy these requirements; 

(h) to license as a nursing home and certify as a nursing facility a facility that is li- 
censed as a boarding care facility but not certified under the medical assistance program, 
but only if the commissioner of human services certifies to the commissioner of health 
that licensing the facility as a nursing home and certifying the facility as a nursing facility 
will result in a net annual savings to the state general fund of $200,000 or more; 
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(i) to certify, after September 30, 1992, and prior to July 1, 1993, existing nursing 
home beds in a facility that was licensed and in operation prior to January 1, 1992; 

(i) to license and certify new nursing home beds to replace beds in a facility cen- 
demned acquired b_y th_e Minneapolis community development agency as part of an eco- 
nomic redevelopmentplan activities in a city of the first class, provided the new facility is 
located within one mile three miles of the site of the old facility. Operating and property 
costs for the new facilityfithbecleterniined and allowed under 
rules section 256B .431 o_r 256B.434; 

(k) to license and certify up to 20 new nursing home beds in a community—operated‘ 
hospital and attached convalescent and nursing care facility with 40 beds on April 21, 
1991, that suspended operation of the hospital in April 1986. The commissioner of hu- 
man services shall provide the facility with the same per diem property~related payment 
rate for each additional licensed and certified bed as it will receive for its existing 40 beds; 

(1) to license or certify beds in renovation, replacement, or upgrading projects as de- 
fined in section l44A.073, subdivision 1, so long as the cumulative total costs of the facil- 
ity’s remodeling projects do not exceed $750,000; 

(In) to license and certify beds that are moved from one location to another for the 
purposes of converting up to five four—bed wards to single or double occupancy rooms in 
a nursing home that, as of January 1, 1993, was county—owned and had a licensed capac- 
ity of 115 beds; 

(n) to allow a facility that on April 16, 1993, was a 106-bed licensed and certified 
nursing facility located in Minneapolis to layaway all of its licensed and certified nursing 
home beds. These beds may be relicensed and recertified in a newly—constructed teach- 
ing nursing home facility affiliated with a teaching ‘hospital upon approval by the legisla- 
ture. The proposal must be developed in consultation with the interagency committee on 
long-term care planning. The beds on layaway status shall have the same status as volun- 
tarily delicensed and decertified beds, except that beds on layaway status remain subject 
to the surcharge in section 256.9657. This layaway provision expires July 1, 1998; 

(o) to allow a project whichwill be completed in conjunction with an approved mor- 
atorium exception project for a nursing home in southern Cass county and which is di- 
rectly related to that portion of the facility that must be repaired, renovated, or replaced, to 
correct an emergency plumbing problem for which a state correction order has been is—‘ 
sued and which must be corrected by August 31, 1993; 

(p) to allow a facility that on April 16, 1993, was a 368—bed licensed and certified 
nursing facility located in Minneapolis to layaway, upon 30 days prior written notice to 
the commissioner, up to 30 of the facility’s licensed and certified beds by converting 
three—bed wards to single or double occupancy. Beds on layaway status shall have the 
same status as voluntarily delicensed and decertified beds except that beds on layaway 
status remain subject to the surcharge in section 256.9657, remain subject to the license 
application and renewal fees under section 144A.07 and shallbe subject to a $100 per bed 
reactivation fee. In addition, at any time within three years of the effective date of the 
layaway, the beds on layaway status may be: 

(1) relicensed and recertified upon relocation and reactivation of some or all of the 
beds to an existing licensed and certified facility or facilities located in Pine River, Brain- 
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erd, or International Falls; provided that the total project construction costs related to the 
relocation of beds from layaway status for any facility receiving relocated beds may not 
exceed the dollar threshold provided in subdivision 2 unless the construction project has 
been approved through the moratorium exception process under section 144A.073; 

(2) relicensed and recertified, upon reactivation of some or -all of the beds within the 
facility which placed the beds in layaway status, if the commissionerhas determined a 
need‘ for the reactivation of the beds on layaway status. 

The property—related payment rate of a facility placing beds on layaway status must 
be ‘adjusted by the incremental change in its rental per diem after recalculating the rental 
per diem as provided in section 256B .43 1, subdivision 3a, paragraph (d). The property- 
related payment rate for a facility relicensing and recertifying beds from. layaway status 
must be adjusted by the incremental change in its rental per diem afterrecalculating its 
rental per diem using the number of beds after the relicensing to establish the_facility’s 
capacity day divisor, which shall be effective the first day of the month following the 
month in which the relicensing and recertification became effective. Any beds remaining 
on layaway status more than three years after the date the layaway status became effec- 
tive must be removed from layaway status and immediately delicensed and decertified; 

(q) to license and certify beds in a renovation and remodeling project to convert 12 
four—bed wards into 24 two—bed rooms, expand space, and add improvements in a nurs- 
ing home that, as of January 1, 1994, met the following conditions: the nursing home was 
located in Ramsey county; had a licensed capacity of 154 beds; and had been ranked 
among the top 15 applicants by the 1993 moratorium exceptions advisory review panel. 
The total project construction cost estimate for this project must not exceed the cost esti- 
mate submitted in connection with the 1993 moratorium exception process; 

(r)_ to license and certify up to 117 beds that are relocated from a licensed and certi- 
fied 138—bed nursing facility located in St. Paul to a hospital with 130 licensed hospital 
beds located in South St. Paul, provided that the nursing facility and hospital are owned 
by the same or a related organization and that prior to the date the relocation is completed 
the hospital ceases operation of its inpatient hospital services at that hospital. After re- 
location, ‘theunursing faci1ity’s status. under section 256B.431, subdivision 2j,. shall be the 
same as it was prior to relocation. The nursing facility’s property—related payment rate 
resulting from the project authorized in this paragraph shall become effective no earlier 
than April 1, 1996. For purposes of calculating the incremental change in the facility’s 
rental per diem resulting from this project, the allowable appraised value of the nursing 
facility portion of the existing health care facility physical plant prior to the renovation 
and‘ relocation may not exceed $2,490,000;

' 

(s) to license and certify two beds in a facility to replace beds that were voluntarily 
delicensed and decertified on June 28, 1991; 

(t) to allow 16 licensed and certified beds located on July 1, 1994, in a l42—bed nurs- 
ing home and 2.l—bed boarding care home facility in Minneapolis, notwithstanding the 
licensure and certification after July 1, 1995, of the Minneapolis facility as a 147—bed 
nursing home facility after completion of a construction project approved in 1993 under 
section 144A.073, to be laid away upon 30 days’ prior written notice to the commission- 
er. Beds on layaway status shall have the same status as voluntarily delicensed or decerti- 
fied beds except that they shall remain subject to" the surcharge in section 256.9657. The 

1 
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16 beds on layaway status may be relicensed as nursing home beds and recertified at any 
time within five years of the effective date of the layaway upon relocation of some or all 
of the beds to a licensed and certified facility located in Watertown, provided that the total 
project construction costs related to the relocation of beds from layaway status for the 
Watertown facility may not exceed the dollar threshold provided in subdivision 2 unless 
the construction project has been approved through the moratorium exception process 
under section l44A.O73. 

The property—re1ated payment rate of the facility placing beds on layaway status 
must be adjusted by the incremental change in its rental per diem after recalculating the 
rental per diem as provided in section 256B .43 1, subdivision 3a, paragraph (d). The prop- 
erty—rclated payment rate for the facility relicensing and recertifying beds from layaway 
status must be adjusted by the incremental change in its rental per diem after recalculating 
its rental per diem using the number of beds after the relicensing to establish the facility’s 
capacity day divisor, which shall be effective the first day of the month following the 
month in which the relicensing and recertification became effective. Any beds remaining 
on layaway status more than five years after the date the layaway status became effective 
must be removed from layaway status and immediately delicensed and decertified; 

(u) to license and certify beds that are moved within an existing area of a facility or to 
a newly constructed addition which is built for the purpose of eliminating three— and 
four—bcd rooms and adding space for dining, lounge areas, bathing rooms, and ancillary 
service areas in a nursing home that, as of January 1, 1995, was located in Fridley and had 
a licensed capacity of 129 beds; 

(v) to relocate 36 beds in Crow Wing county and four beds from Hennepin county to 
a l60—bed facility in Crow Wing county, provided all the affected beds are under com- 
mon ownership; 

(w) to license and certify a total replacement project of up to 49 beds located in Nor- 
man county that are relocated from a nursing home destroyed by flood and whose resi- 
dents were relocated to other nursing homes. The operating cost payment rates for the 
new nursing facility shall be determined based on the interim and settle-up payment pro- 
visions of Minnesota Rules, part 95490057, and the reimbursement provisions of section 
256B.43l, except that subdivision 26, paragraphs (a) and (b), shall not apply until the 
second rate year after the settle-up cost report is filed. Property—related reimbursement 
rates shall be determined under section 256B .43 l , taking into account any federal or state 
flood—related loans or grants provided to the facility; 

(x) to license and certify a total replacement project of up to 129 beds located in Polk 
county that are relocated from a nursing home destroyed by flood and whose residents 
were relocated to other nursing homes. The operating cost payment rates for the new 
nursing facility shall be determined based on the interim and settle-up payment provi- 
sions of Minnesota Rules, part 9549.0057, and the reimbursement provisions of section 
256B.43.l, except that subdivision 26, paragraphs (a) and (b), shall not apply until the 
second rate year after the settle-up cost report is filed. Property—related reimbursement 
rates shall be determined under section 256B .43 1 , taking into account any federal or state 
flood—related loans or grants provided to the facility; er 

(y) to license and certify beds in a renovation and remodeling project to convert 13 
three-bed wards into 13 two—bed rooms and 13 sing1e—bed rooms, expand space, and add 
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improvements in a nursing home that, as of January 1, 1994-, met the following condi- 
tions: the nursing home was located in Ramsey county, was not owned by a hospital cor- 
poration,.had alicensed capacity.of 64 beds, and had been ranked among the top 15 appli- 
cants by the l993 moratorium exceptions advisory review panel. The total project 
construction cost estimate for this project must not exceed the cost estimate submitted in 
connection with the 1993 moratorium exception processei 

(z) to license and certify up to 150 nursing home beds to replace an existing 285 bed 
nursifi facility located in St. Paul.Th~e replacement project shall include both tl1e:reF<)_- 
vation of existing buildiifgfind theconstruction of new facilfisat the exi—s_t1‘-r1_gTite.—The 
reduction in the licensed ca1Ea%f the existing Ecfity shall occurfiring the c3rEtrTo 
Eon proJe_c:_t_21s—.l)eds are taken out o? §fvice due to the c<Ks—Euction process.—l5n‘or to the 
starfofihe coT1§EtH1 fi§—th?fa1—cili"ty‘ 
rnissioner of health describing the process for bed reduction, plans for the relocation of 
residents, and the estimated c,on§uction sc@ule-. The relocation otfisidents shall bein 
accordance Ere provisions 9_f Ew arid i g ,

_ 
(aa) to allow the commissioner of human services to license an additional 36 beds to 

provide residential services for the physically handicapped under Minnesota Rul_efirt_s 
9570.2000 to 9570.3400, in a 198~bed nursing home located in Red Wing, provided that 
g1_e_ gag number 9r1icens?c1‘an_d certified _b_e_d§ a_t the £acintyT1o_’esTn_m increase. 

Sec. 3. Minnesota Statutes 1996, section 144A.09, subdivision 1, is amended to 
read: - 

Subdivision 1. SPIRITUAL MEANS FOR HEALING. Ne rule established Sec- 
tions 144A;04, subdivision 5, and 144A.18 to 144A.27, and rules adopted under sectioTs 
144A.01 to 144A.l6 other than a rule relating to sanitation and safety of premises, to 
cleanliness of operation, or to physical equipment shall do not apply to a nursing home 
conducted by and for the adherents of any recognized chfichor religious denomination 
for the purpose of providing care and treatment for those who select and depend upon 
spiritual means through prayer alone, in lieu of medical care, for healing. 

Sec. 4. Minnesota Statutes 1996', section 256B.431, subdivision 2i, is amended to 
read: . 

Subd. 2i. OPERATING COSTS AFTER JULY 1, 1988. (a) OTHER OPERAT- 
ING COST LIMITS. For the rate year beginning July 1, 1988, the commissioner shall 
increase the-other operating cost limits established in Minnesota Rules, part 95490055, 
subpart 2, item B, to 110 percent of the median of the array of allowable historical other 
operating cost per diems and index these limits as in Minnesota Rules, part 9549.0056, 
subparts 3 and 4. The limits must be established in. accordance with subdivision 2b, para- 
graph (d). For rate years beginning on or after July 1*, 1989, the adjusted other ‘operating 
cost limits must beindexed as in Minnesota Rules, part 9549:0056, subparts 3 and 4. For 
the rate period beginning October 1, 1992, and‘ for rate years beginning after June 30, 
1993, the amount of the surcharge under section 256.9657, subdivision 1, shall be in- 
cluded in the plant operations and maintenance operating cost category. The surcharge 
shall be an allowable cost for the purpose of establishing the payment rate. 

(b) CARE—RELATED OPERATING COST LIMITS. For the rate year begin- 
ning July 1, 1988, the commissioner shall increase the care—related operating cost limits 
established in Minnesota Rules, part 9549:0055, subpait 2, items A and B, to 125 percent 
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of the median of the array of the allowable historical case mix operating cost standardized 
per diems and the allowable historical other care—re1ated operating cost per diems and 
index those limits as in Minnesota Rules, part 9549,0056, subparts l and 2, The limits 
must be established in accordance with subdivision 2b, paragraph (d). For rate years be- 
ginning on or after July 1, 1989, the adjusted care—related‘ limits must be indexed as in 
Minnesota Rules, part 9549,0056, subparts 1 and 2. 

(c) SALARY ADJUSTMENT PER DIEM. Ferthe rateperied Effective Qeteber 
July 1, -1988 1998, to June 30, -L990 2000, the commissioner shall add the appropriate 
I—n_a'lZe avai1able7lfe salary adjustment per diem calculated in clause (1) or (2) to the total 
3pe_rating cost pfiment rate of each nursing facility reimbursed under this section or sec- 
tion Z56B.434. The salary adjustment per diem for each nursing faciliTymust be_d_eE fled as follows: 

(1) For each nursing facility that reports salaries for.registered nurses, licensed prac- 
tical nurses, and aides, orderlies and attendants separately, the commissioner shall deter- 
mine the salary adjustment per diem by multiplying the total salaries, payroll taxes, and 
fringe benefits allowed in each operating cost category, except management fees and ad- 
ministrator and central office salaries and the related payroll taxes and fringe benefits, by 
3.—5 3 .0 percent and then dividing the resulting amount by the nursing facility’s actual resi- 
dent—d_ayse and; 

(2) For each nursing facility that does not report salaries for registered nurses, li- 
censed practical nurses, aides, orderlies, and attendants separately, the salary adjustment 
per diem is the weighted average salary adjustment per diem increase determined under 
clause (1). 

Eaehnumngfaeflitythareeewesasalaryadjustmemperdiempuwuantwflnssub 
dwisienshaHadja%nmsing£aeflfiyempleyeesflafiesbyanfinimume£themneumde 
mmnnedmelauseQ9eré2¥TheeemmissienershaHreviewaHewabbsalmy%st%m— 
emdingpayreHtwmsmd£fingebenefim;ferthewperfiagyeaendingSeptanber3£g 
l98%wdeternfinewhemere£neteaehnwsing£aefl#y%mpHedMthtlnsrequkemen& 
Theeemmisfienershaflmpefitheeafiemmwhieheaehnursingfaéfifiteempfieduéth 
tlaelegislativeeemrnissienenleng—termearebyAugust1—,1—99& 

(3) A nursing facility may apply for the salary adjustment per diem calculated under 
clauses (1) and (2). The application mustbemade to the commissioner and contain a plan 
by which the nursing facility will distribute the salary adjustment to employees of the 
nursing facihty. In order to apfiffor a salary?ijustment, a nursing_facility reimbursed 
under section 2553 .434, must repcfithe information required by clause (1) or (2) in the 
application, in the manner specified _l_)_y:The commissioner. For nursing fa<§liti_e—s'inwl1iT 
the employees are represented by an eic_lusive bargaining?presentative, an agEernent 
fiotiated andagreed to by tht-Tefiiployer and the exclusive bargaining refiesentative, 
after July 171998, maycofitflte the plan forthe—salary distribution. The commissioner 
E2-1-11?/iex-N the p1ahTo ensure that_tlie-§al%—z-fiijustment per diem isfied solely to in- 
crease the cofinerfitidn o_f nurfigfinne facility employbtgs. To beelmnle, a raEi11§ 
must stfinit its plfl for the salary distribution by December 31,T99_8'. If a faci1ity’s plan 
for salary disTr‘ibutiofie—ffective for its employees after Jul}7T, 1998,ThE salary adj? firm it p_er diem $23 be effect?/“et—l1e same %—Ets_~£Tfi_ — 
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' 

Additional costs incurred by nursing facilities g a result g salary adjust- 

ment Q n_ot allowable costs for purposes o_f me September 3_Q, 1998‘, E report. 
((1) NEW BASE YEAR. The commissioner shall establish new base years for both 

the reporting year ending September 30, 1989, and the reporting year ending September 
30, 1990. In establishing new base years, the commissioner must take into account: 

(1) statutory changes made in geographic groups; 

(2) redefinitions of cost categories; and_ 

(3) reclassification, pass—through, or exemption of certain costs such as public em- 
ployee retirement act contributions. 

(e) NEW BASE YEAR. The commissioner shall establish a new base year for the 
reporting years ending September 30, 1991, and September 30, 1992. In establishing a 
new base year, the commissioner must take into account: 

(1) statutory changes made in geographic groups; 

(2)redefinitions of cost categories; and 

(3) reclassification, pass—through, or exemption of certain costs. 

Sec. 5. Minnesota Statutes 1996, section 256B.431, is amended by adding a subdivi- 
sion to read: 

Subd. 2s. NONALLOWABLE COST. Costs incurred for any activities which are 
directed at (Ere intended to influence or dissua1<Temployeesif1—tlExercise of their legal 
rights to freely engage in the process of selecting an exclusive representative for the pur- 
pose ofcollective bargainfig with their employershall not be allowable for ;Wrp~6_s—e.Tt’ §e‘ttTnEgm3Et“fiT”-—""_:‘—':'"‘—""—""j_ 

Sec. 6. Minnesota Statutes 1997 Supplement, section 256B .431, subdivision 3f, is 
amended to read: 

Subd. 3f. PROPERTY COSTS AFTER JULY 1, 1988. (a) INVESTMENT PER 
BED LIMIT. For the rate year beginning July 1, 1988, the replacement—cost—new per 
bed limit must be $32,571 per licensed bed in multiple bedrooms and $48,857 per li- 
censed bed in a single bedroom. For the rate year beginning July 1, 1989, the replace- 
me‘nt—-cost—new per bed limit for a single bedroom must be $49,907 adjusted according to 
Minnesota,Rules, part 9549.0060, subpart 4, item A, subitem (1). Beginning January 1, 
1990, the replacement—cost——new per bed limits must be adjusted annually as specified in 
Minnesota Rules, part 9549.0060, subpart 4, item A, subitem (1).. Beginning January 1, 
1991, the replacement-cost~new per bed limits will be adjusted annually as specified in 
Minnesota Rules, part 9549.0060, subpart 4, item A, subitem (1), except that the index 
utilized will be the Bureau of the Census: Composite fixed—weighted price index as pub- 
lished in the C30 Report, Value of New Construction Put in Place. 

J (b) RENTAL FACTOR. For the rate year beginning July 1, 1988, the comrnission- 
er shall increase the rental factor as established in Minnesota Rules, part 9549.0060, sub- 
part 8, item A, by 6.2 percent rounded to the nearest 100th percent for the purpose of re- 
imbursing nursing facilities for soft costs and entrepreneurial profits not included in the 
cost valuation services used by the state’s contracted appraisers. For rate years beginning 
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on or after July 1, 1989, the rental factor is the amount determined under this paragraph 
for the rate year beginning July 1, 1988. 

(c) OCCUPANCY FACTOR. For rate years beginning on or after July 1, 1‘988, in 
-order to determine property~related payment rates under Minnesota Rules, part 
9549.0060, for all nursing facilities except those whose average length of stay in a skilled

_ 

level of care within a nursing facility is 180 days or less, the commissioner shall use 95 
percent of capacity days. For a nursing facility whose average length of stay in a skilled 
level of care within a nursing facility is 180 days or less, the commissioner shall use the 
greater of resident days or 80 percent of capacity days but in no event shall the divisor 
exceed 95 percent of capacity days. 

(d) EQUIPMENT ALLOWANCE. For rate years beginning on July 1, 1988, and 
July 1, 1989, the commissioner shall add ten cents per resident per day to each nursing 
facility’s property-related payment rate. The ten—centproperty—re1ated payment rate in- 
crease is not cumulative from rate year to rate year. For the rate year beginning July 1, 
1990, the commissioner shall increase each nursing facility's equipment allowance as es- 
tablished in Minnesota Rules, part 9549.0060, subpart 10, by ten cents per resident per 
day. For rate years beginning on or after July 1, 1991, the adjusted equipment allowance 
must be adjusted annually for inflation as in Minnesota Rules, part 9549.0060, subpart 
10, item E. For the rate period beginning October 1, 1992, the equipment allowance for 
each nursing facility shall be increased by 28 percent. For rate years beginning after June 
30, 1993, the allowance must be ‘adjusted’ annually for inflation. 

(e) POST CHAPTER 199 RELATED—ORGANIZATION DEBTS AND IN- 
TEREST EXPENSE. For rate years beginning on or after July 1, 1990, Minnesota 
Rules, part 9549.0060, subpart 5, item B, shall not apply to outstanding related organiza- 
tion debt incurred prior to May 23, 1983, ‘provided that the debt was an allowable debt 
under Minnesota Rules, parts 9510.0010 to 9510.0480, the debt is subject to repayment 
through annual principal payments, and the nursing facility demonstrates to the commis- 
sioner’s satisfaction that the interest rate on the debt was less than market interest rates for 
similar arms—1ength transactions at the time the debt was incurred. If the debt was in- 
curred due to a sale between family members, the nursing facility must alsodemonstrate 
that the seller no longer participates in the management or operation of the nursing facil- 
ity. Debts meeting the conditions of this paragraph are subject to all other provisions of 
Minnesota Rules, parts 9549.00lO to 9549.0080. 

(0 BUILDING CAPITAL ALLOWANCE FOR NURSING FACILITIES WITH OPERATING LEASES. For rate years beginning on or after July 1, 1990, a 
nursing facility with operating lease costs incurred for the nursing facility’s buildings 
shall receive its building capital allowance computed in accordance with Minnesota 
Rules, part 9549.0060, subpart 8. If an operating lease provides that the lessee’s rent is 
adjusted to recognize improvemen_ts_made by thegor and relag Ebt, the co§ts—f5r 
capital improvements and related debt shall beedlowed in tlTcomputat‘i5_rTofW1eTesse§ 
building capital allowaTe, provided that reimbursemerif for these costs unaar an operat- 
i_n_g lei s_h_a_ll n_o_t exceed the % 0th(Trwise Eli —_ 

Sec. 7. Minnesota Statutes 1996, section 256B.431, subdivision 4, is amended to 
read: ' 

Subd. 4. SPECIAL RATES. (a) For the rate years beginning July 1, 1983, and July 
1, 1984, a newly constructed nursing facility or one with a capacity increase of 50 percent 
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or more may, upon written application to the commissioner, receive an interim payment 
rate for reimbursement for property—re1ated costs calculated pursuant to the statutes and 
rules in effect on May 1, 1983,. and for operating costs negotiated by the commissioner 
based upon the 60th percentile established for the appropriate group under subdivision 
2a, to be effective from the first day a medical assistance recipient resides in the facility or 
for the added beds. For newly constructed nursing facilities which are not included in. the 
calculation of the 60th percentile for any group, subdivision 2f, the commissioner shall 
establish by rule procedures for determining interim operating cost payment rates and 
interim property—re1ated cost payment rates. The interim payment rate shall not be in ef- 
fect for more than 17 months. The commissioner shall establish, by emergency and per- 
manent rules, procedures for determining the interim rate and for making a retroactive 
cost settle—up after the first year of operation; the cost settled operating cost per diem 
shall not exceed 110 percent of the 60th percentile established forthe appropriate group. 
Until procedures determining operating cost payment rates according to mix of resident 
needs are established, the commissioner shall establish by rule procedures for determin- 
ing payment rates for nursing facilities which provide care under a lesser care level than 
the level for which the nursing facility is certified. 

(b) For the rate years beginning on or after July 1 , 1985, a newly constructed nursing 
facility or one with a capacity increase of 50 percent-or more may, upon written applica- 
tion to the commissioner, receive an interim payment rate for reimbursement for property 
related costs, operating costs, and real estate taxes and special assessments calculated un- 
der rules promulgated by the commissioner. 

(e)Fermteyearsbegmmngenerafterluly4;4983;Q2e%mnissienermayexdude 
£romapmvisime£l%MGARS%O§0any£aéEwthatEHeensedbyme%m£issieneref 
hefl&renly%abomdingearehom&%réfiedbythe%mmssienere£healthasanmtep_ 

mRules;parts9§29£509w952&0699;andhaslessflaanfivepemente£fisfieeased 
beaéingeaewpaégtreimbumedbymemediealasastmeepregram-Untflapennmem 

Q9¥hedeskaud#edpaymemsatemefieetenJune39,4983,remaimine£feetunfi1 

mentratedeterminedinelauseéléatanarmualrateeffivepereene . 

€3)Fer£Eealyearsbegimfingonera£terJuly11l985;bmbe£9reJaaumyl;l98& 

tmwsmdsp%iQawessmen$payabkassmtedmthe£aéEty%wHentprepertymx&ate- 
membyaemalre§deméaysm%mputeamaleaatetmrandspeéala%essmemperdiem- 
Nexefliepfimyearkpaymemmtemustbeadjuaedbymehigherefgathepereemage 

New language is indicated’ by underline, deletions by st1=ikeeut—.

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2073 LAWS of MINNESOTA for 1998 Ch. 407, Art. 3 

ehangeinthe eensumer pr-iee inde)eéGPI—UU7S-cit-yaverage)aspub1ishedbytheBn— 
reanefmberstaaséesbetweentheprevieuswwseptembergnewseriesindex 
Q96?409);er€29%5pemenamdetemnneanadjustedpaymemr%a$he£aéhty%pa+ 
mentrateistheadjnstedprieryearispaymentrateplustherealestatetaarandspeeialae 
sessrnent per dierrn 

§)FerfisealyearsbeginningonorafterJanma=47l98%the£aéhw%paymemmte 
mustbe establishednsingthe £el4ewingrnetheel+5l1hecemimssionersha1ldividetherea=1 
estatetaxesandspeeialassessrnentspayableasstatedinflaefaeilitylseuarentprepertytaae 
statenaentbyaetual resident elaysto compute arealestatetasrand special assessncientper 
diein-Nexathepneryear%paymentmwlesstherealestatetm§andspeeialassesmnem 
perdiemmustbeadjustedbythehigherefiél-Hhepereentageehan-geintheeensu-mer 
priceindex{GBFUU=S:eityawmge)aspnbHshedbytheBureauefLaberStafisfiesbe— 
tween the previeu-stweseptembers, new series index (—1—967——l00); er€B;L.§pereent;te 
determine an adjusted payment rater line pay-mentrateisthe adjnstedpayment 
rate plus the real estate tax and speeial assessment per 

(6) Fertho purpose of establishingpayment rates underthisparagraphfilaefaeilityls 
rate and reporting years coincide with the fiscal year- 

(d)AfaeihwthatmeemtheeAteriao£paragraph(e)shaHsubmfimmual%stmpens 
on forms prescribed by the commissioner- 

(e) (c) For the rate year beginning July 1, 1985, each nursing facility total payment 
rate mustbe effective two calendar months from the first day of the month after the com- 
missioner issues the rate notice to the nursing facility. From July 1, 1985, until the total 
payment rate becomes effective, the commissioner shall make payments to each nursing 
facility at a temporary rate that is the prior rate year’s operating cost payment rate in- 
creased by 2.6 percent plus the prior rate year’s property—related payment rate and the 
prior rate year’s real estate taxes and special assessments payment rate. The commission- 
er shall retroactively adjust the property—related payment rate and the real estate taxes 
and special assessments payment rate to July 1, 1985, but must not retroactively adjust 
the operating cost payment rate. 

49 $12 For the purposes of Minnesota Rules, part 9549.0060, subpart 13, item F, the 
following types of transactions shall not be considered a sale or reorganization of a pro- 
vider entity: 

(1) the sale or transfer of a nursing facility upon death of an owner;
’ 

(2) the saleor transfer of a nursing facility due to serious illness or disability of an 
owner as defined under the social security act; 

(3) the sale or transfer of the nursing facility upon retirement of an owner at 62 years 
of age or older; 

(4) any transaction in which a partner, owner, or shareholder acquires an interest or 
share of another partner, owner, or shareholder in a nursing facility business provided the 
acquiring partner, owner, or shareholder has less than 50 percent ownership after the ac- 
quisition; 

(5) a sale and leaseback to the same licensee which does not constitute a- change in 
facility license; 
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(6) a transfer of an interest to a trust; 

(7) gifts or other transfers for no consideration; 

(8) a merger of two or more related organizations; 
(9) a transfer of interest in a facility held in receivership; 

( 10) a change in the legal form of doing business other than a publicly held organiza- 
‘tion which becomes privately held or vice versa; 

(11) the addition of a new partner, owner, or shareholder who owns less than 20 per- 
cent of the nursing facility or the issuance of stock; or 

(12) an involuntary transfer including foreclosure, bankruptcy, or assignment for 
the benefit of creditors. 

Any increase in allowable debt or allowable interest expense or other cost incurred 
as a result of the foregoing transactions shall be a nonallowable cost for purposes of reim- 
bursement under Minnesota Rules, parts 9549.00l0 to 9549.0080. 

Sec. 8. Minnesota Statutes 1996, section 256B .431, subdivision 11, is amended to 
read:

‘ 

Subd. 11. SPECIAL PROPERTY RATE SETTING PROCEDURES FOR 
CERTAIN NURSING FACILITIES. (a) Notwithstanding Minnesota Rules, part 
9549.0060, subpart 13, item H, to the contrary, for the rate year beginning July 1, 1990, a 
nursing facility leased prior to January 1, 1986, and currently subject to adverse licensure 
action under section 144A.04, subdivision 4, paragraph (a), or section l44A.1l, subdivi~ 
sion 2, and whose ownership changes prior to July 1, 1990, shall be allowed a property— 
related payment equal to the lesser of its current lease obligation divided by its capacity 
days as determined in Minnesota Rules, part 9549.0060, subpart 11, as modified by sub- 
division 3f, paragraph (c), or the frozen property—related payment rate in effect for the 
rate year beginning July 1, 1989; For rate years beginning on or after July 1, 1991, the 
propert'y—related payment rate shall be its rental rate computed using the previous own- 
er’s allowable principal and interest expense as allowed by the department prior to that 
prior owner’s sale and 1ease—back transaction of December 1985. 

(b) Notwithstanding other provisions of applicable law, a nursing facility licensed 
for l2~§‘beds on January 1, 1998, and locatedhin Columbia I-Igglits shall have-its property- 
related payment rate set under this subdivision. The commissioner shall make a rate ad- 
justment by addi?1g_ $2—.41 to tHe_faci1ity’s July 1,—1997, property—r'e'1?tEd paynTeT}5T. 
The adjusfed property—relat_edTayment rate7s_halTbe effective for rate years beginning 
or—after July 1, 1998. The adjustment in this p?z1graph shall remain in effect so long as the 
facility’s rates are set under this section. Ifthe facility participates in the alternative pay- 
ment syste—r'I1T1rEar—§ection 2—5?B.434, tlrf-._2Wj11sur1ent in this paragr_ar)Tsha1l be inclriled 
in the facility’s contract payment rate. I1’—l1istorical ratesor-property costs—r_éc<)_grrized un- 
deFt—his section become the basisfifuture medicfiassistance payments to the facilifi 
u—ndE managed care, cfiyitation, c?other alternative payment system, the Elfistrnent in 
as paragraph shfl be included th_e computation p_f @ facility’s pe1}I—rr1ents. 

Sec. 9. Minnesota Statutes 1996, section 256B .431, subdivision 22', is amended to 
read: 

Subd. 22. CHANGES TO NURSING FACILITY REIMBURSEMENT. The 
nursing facility reimbursement changes in paragraphs (a) to (e) apply to Minnesota 
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Rules, parts 9549.00l0 to 9549.0080, and this section, and are effective for rate years be- 
ginning on or after July 1, 1993, unless otherwise indicated. 

(a) In addition to the approved pension or profit sharing plans allowed by the reim- 
bursement rule, the commissioner shall allow those plans specified in Internal Revenue 
Code, sections 403(b) and 408(k). 

(b) The commissioner shall allow as workers’ compensation insurance costs under 
section 256B.421, subdivision 14, the costs of workers’ compensation coverage obtained 
under the following conditions: 

1 

(1) a plan approved by the commissioner of commerce as a Minnesota group orindi— 
vidual self—insurance plan as provided in section 79A.03; 

. (2) a plan in which: 

(i) the nursing facility, directly or indirectly, purchases workers’ compensation cov- 
erage in compliance with section 176.181, subdivision 2, from an authorized insurance 
carrier; 

(ii) a related organization to the nursing facility reinsures the workers’ compensa— 
tion coverage purchased, directly or indirectly, by the nursing facility; and 

(iii) all of the conditions in clause (4) are met; 

(3) a plan in which: 

(i) the nursing facility, directly or indirectly, purchases workers’ compensation cov- 
erage in compliance with section 176.181, subdivision 2, from an authorized insurance 
carrier; 

(ii) the insurance premium is calculated retrospectively, including a maximum pre- 
mium limit, and paid using the paid loss retro method; and 

(iii) all of the conditions in clause (4) are met; 

(4) additional conditions are: 

(i) the :costs of the plan are allowable under the federal Medicare program; 

(ii) the reserves for the plan are maintained in an account controlled and adminis- 
tered by a person which is not a related organization to the nursing facility; 

(iii) the reserves for the plan cannot be used, directly or indirectly, as collateral for 
debts incurred or other obligations of the nursing facility or related organizations to the 
nursing facility; 

(iv) if the plan provides workers’ compensation coverage for non—Minnesota nurs- 
ing facilities, the p1an’s cost methodology must be consistent among all nursing facilities 
covered by the plan, and if reasonable, is allowed notwithstanding any reimbursement 
laws regarding cost allocation to the contrary; 

(v) central, affiliated, corporate, or nursing facility costs related to their administra~ 
tion of the plan are costs which must remain in the nursing facility’s administrative cost 
category and must not be allocated‘ to other cost categories; and 
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(vi) required security deposits, whether in the form of cash, investments, securities, 
assets, letters of credit, or in any other form are not allowable costs for purposes of estab- 
lishing the facilities payment rate-cg ag 

(vii) for the rate year beginning on July 1, 1998, a group of nursing facilities related 
by co_—mE(FoW1e'r_shiptl1_at self-—insur_e-s%rl_<ers’ conlpensatitni may allocate its directly 
identified costs of self—irTring its Minnesota nursing facility workers among those nurs- 
ing facilities in the group that are reimbursed under this section or section 256B .434. The 
Ethod of cost allocation shall be based on the ratio of each nursing facility-’s total all5v—- 
able sala—ries and wages tofznof the nursing facility group’s total allowable salaries and 
vs/a—ges, _tl_1e_n s—irT1ilarly all5caTed_wi_thin each nursing facility’s—<)—1xerating cost categorFs.. 
The costs associated with the administra—tk7r1 of the group’s self—insuranceplan must re- 
1T|in classified in thentir-sin_g facility’s adminEtrative cost category. A writte—nrequest of 
the nursing facility group’s election to use this alternate method of allocation of self—iE: 
sdrance costs must be received by tl1—eE—m—rru_"ssioner no later thzfn" May 1, 199§, to take 
effect Ju-lyj: 1-9'9§,—3r such costs_sTll continue to be—all§:atcfi—1TnEtlEefist-in'g Git 
allocati_or1‘n1_<at?<is. (TnE7e_a_nursing-fiicility group eleas this method of cogallocatiorfi 
its workers’ compensation self—insurance costs, it shall remain in effect until such time as E group pp longer self—insures these costs; 

(5) any costs allowed pursuant to clauses (1) to (3) are subject to the following re- 
quirements: 

(i) if the nursing facility is sold or otherwise ceases operations, the plan’s reserves 
must be subject to an actuaiially based settle—up after 36 months from the date of sale or 
the date on which operations ceased. The facility’s medical assistance portion of the total 
excess plan reserves must be paid to the state within 30 days following the date on which 
excess plan reserves are detennined; 

‘ 

(ii) any distribution of excess plan reserves made to or withdrawals made by the 
nursing facility or a related organization are applicable credits and must be used to reduce 
the nursing facility’s workers’ compensation insurance costs in the reporting period in 
which a distribution or withdrawal is received; 

(iii) if reimbursement for the plan is sought under the federal Medicare program, and 
is audited pursuant to the Medicare program, the nursing facility must provide a copy of 
Medicare’s final audit report, including attachments and exhibits, to the commissioner 
within 30 daysof receipt by the nursing facility or any related organization. The commis- 
sioner shall implement the audit findings associated with the plan upon receipt of Medi- 
care’s final audit report. The department’s authority to implement the audit findings is 
independent of its authority to conduct a- field audit. 

(c) In the determination of incremental increases in the nursing facility’s rental rate 
as required in subdivisions 14 to 21, except for a refinancing permitted under subdivision 
19, the commissioner must adjust the nursing facility’s property—related payment rate for 
both incremental increases and decreases in recomputations of its rental rate; 

(d) A nursing facility’s administrative cost limitation must be modified as follows: 
(1) if the nursing facility’s licensed beds exceed 195 licensed beds, the general and 

administrative cost category limitation shall be 13 percent; 
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(2) if the nursing facility’s licensed beds are more than 150 licensed beds, but less 
than 196 licensed beds, the general and administrative cost category limitation shall be 14 
percent; or 

(3) if the nursing facility’s licensed beds is less than 151 licensed beds, the general 
and administrative cost category limitation shall remain at 15 percent. 

(e) The care related operating rate shall be increased by eight cents to reimburse fa- 
cilities for unfunded federal mandates, including costs related to hepatitis B vaccina- 
tions. 

(f) For the rate year beginning on July 1, 1998, a group of nursing facilities related by 
common ownership that self—insures group‘ health, dental, or life insurance may allocate 
its directly identifiedE>§ts of se1f—insuring its Minnesota mfifig facility woficas among 
those nursing facilities in the group that an: reimbursed under this section or section 
756-3434. The method dfcost a1locatiTslEll be based on the ratic7)_f each nursing facil- 
ity’s total allowable salaries and wages toE Ethe nursing facility group’s total allow- 
alT Efries and wages, therisifnilarly aT1oTted within each nursing facility’sTperating fit categoriEThe costs—z1_ssociated with the adrninistfafion of the group’s self—insur- %a plan must re—rm1iIf<?lassified in theY1ursTng facility’s administrative cost category. A 
Wfi_t;t<E3ciues—t of the nursing facfiity7group’s election to use this alternaEe_r_nethod of a: 
location of self-i_11sWance costs must be received by the_co—rTrrTs'sioner no later than?/la—y 
1, 1998, to take effect July 1, 1998, or those self—iHs_urance costs shall continue to beE 
cated under the existing co§ allocation methods. Once a nursing facility group elects this 
method of cost allocation for its group health, dental, or life insurance self—insurance 
costs, efffi spg tir_n_e as E; groupT_o longer self—insures these 
costs. 

Sec. 10. Minnesota Statutes 1997 Supplement, section 256B .431, subdivision 26, is 
amended to read: 

Subd. 26. CHANGES TO NURSING FACILITY REIMBURSEMENT BE- 
GINNING JULY 1, 1997. The nursing facility reimbursement changes in paragraphs (a) 
to (i) shall apply in the sequence specified in Minnesota Rules, parts 9549,0010 to 
95490080, and this section, beginning July 1, 1997. ' 

(a) For rate years beginning on or after July 1, 1997, the commissioner shall limit a 
nursing facility’s allowable operating per diem for each case mix category for each rate 
year. The commissioner shall group nursing facilities into two groups, freestanding and 
nonfreestanding, within each geographic group, using their operating cost per diem for 
the case mix A classification. A nonfreestanding nursing facility is a nursing facility 
whose other operating cost per diem is subject to the hospital attached, short length of 
stay, or the rule 80 limits. All other nursing facilities shall be considered freestanding 
nursing facilities. The commissioner shall then array all nursing facilities in each group- 
ing by their allowable case mix A operating cost per diem. In calculating a nursing facil- 
ity’s operating cost per diem for this purpose, the commissioner shall exclude the raw 
food cost per diem related to providing special diets that are based on religious beliefs, as 
determined in subdivision 2b, paragraph (h). For those nursing facilities in each grouping 
whose case mix A operating cost per diem: 

(1) is at or below the median of the array, the commissioner shall limit the nursing 
facility’s allowable operating cost per diem for each case mix category to the lesser of the 
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prior reporting year’s allowable operating cost per diem as specified in Laws 1996, chap- 
ter 451, article 3, section 11, paragraph (h), plus the inflation factor as established in para- 
graph (d), clause (2), increased by two percentage points, or the current reporting year’s 
corresponding allowable operating cost per diem; or - 

(2) is above the median of the array, the commissioner shall limit the nursing facil- 
ity’s allowable operating cost per diem for each case mix category to the lesser of the.pn'or 
reporting year’s allowable operating cost per diem as specified in Laws 1996, chapter 
451, article 3, section 11, paragraph (11), plus the inflation factor as established in para- 
graph (d), clause (2), increased by one percentage point, or the current reporting year’s 
corresponding allowable operating cost per diem. 

E95 purposes g paragraph (a_)_, 3 nursing facility reports en co_st report a reduc- 
tion pest Q1163 £9 a refund g credit fer e §.1t_e year beginning Q g after J_uly L 1998, me 
C(fi1'lIIllSSlOI16I‘ shall increase that facility’s spend—up limit fo_r me flee year followingE 
current _ra_te year by @ amount 9f the e(_)s_t reduction divided by resident days f_orE 
reporting E preceding ye rfi year which fie adjustment t_e E made. 

(b) For rate years beginning on or after July 1, 1997, the commissioner shall limit the 
allowable operating cost per diem for high cost nursing facilities. After application of the 
limits in paragraph (a) to each nursing facility’s operating cost per diem, the commission- 
er shall group nursing facilities into two groups, freestanding or nonfreestanding, within 
each geographic group. A nonfreestanding nursing facility is a nursing facility whose 
other operating cost per diem are subject to hospital attached, short length of stay, or rule 
80 limits. All other nursing facilities shall be considered freestanding nursing facilities. 
The commissioner shall then array all nursing facilities within each grouping by their al- 
lowable case mix A operating cost per diem. In calculating a nursing facility’s operating 
cost per diem for this purpose, the commissioner shall exclude the raw food cost per diem 
related to providing special diets that are based on religious beliefs, as determined in sub- 
division 2b, paragraph (h). For those nursing facilities in each grouping whose case mix 
A operating cost per diem exceeds 1.0 standard deviation above the median, the commis- 
sioner shall reduce their allowable operating cost per diem by three percent. For those 
nursing facilities in each grouping whose case mix A operating cost per diem exceeds 0.5 
standard deviation above the median but is less than or equal to 1.0 standard deviation 
above the median, the commissioner shall reduce their allowable operating cost per diem 
by two percent. However, in no case shall a nursing facility’s operating cost per diem be 
reduced below its grouping’s limit established at 0.5 standard deviations above the me- 
dian.

” 

(c) For rate years beginning on or after July 1, 1997, the commissioner shall deter- 
mine a nursing facility’s efficiency incentive by first computing the allowable difference, 
which is the lesser of $4.50 or the amount by which the facility’s other operating cost limit 
exceeds its nonadjusted other operating cost per diem for that rate year. The commission- 
er shall compute the efficiency incentive by: 

(1) subtracting the allowable difference from $4.50 and dividing the result by $4.50; 

(2) multiplying 0.20 by the ratio resulting from clause ( 1), and then; 

(3) adding 0.50 to the result from clause (2); and
I 

(4) multiplying the result from clause (3) times the allowable difference. 
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The nursing faci1ity’s efficiency incentive payment shall be the lesser of $2.25 or the 
product obtained in clause (4).
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(d) For rate years beginning on or after July 1, 1997, the forecasted price index for a 
nursing facility’s allowable operating cost per diem shall be determined under clauses (1) 
and (2) using the change in the Consumer Price Index—All Items (United States city aver- 
age) (CPI-U) as forecasted by Data Resources, Inc. The commissioner shall use the in- 
dices as forecasted in the fourth quarter of the calendar year preceding the rate year, sub- 
ject to subdivision 21, paragraph (c). 1 

(1) The CPI—-U forecasted index for allowable operating cost per diem shall be based 
on the 21-month period from the midpoint of the nursing facility’s reporting year to the 
midpoint of the rate year following the reporting year. 

(2) For rate years beginning on or after July 1, 1997, the forecasted index for operat- 
ing cost limits referred to in subdivision 21, paragraph (b), shall be based on the CPI~U 
for the 12-month period between the midpoints of the tworeporting years preceding the 
rate year. 

(e) After applying these provisions for the respective rate years, the commissioner 
shall index these allowable operating cost per diem by the inflation factor provided for in 
paragraph (d), clause (1), and add the nursing facility’s efficiency incentive as computed 
in paragraph (c). 

(f) For rate years beginning on or after July 1, 1997, the total operating cost payment 
rates for a nursing facility shall be the greater of the total operating cost payment rates 
determined under this section or the total operating cost payment rates in effect on June 
30, 1997 , subject to rate adjustments due to field audit or rate appeal resolution. This pro- 
vision shall not apply to subsequent field audit adjustments of the nursing facility’s oper- 
ating cost rates for rate years beginning on or after July 1, 1997. 

(g) For the rate years beginning on July 1, 1997, and July 1, 1998, £1(_l__J1fl_1_, 1999, a 
nursing facility licensed for 40 beds effective May 1, 1992, with a subsequent increase of 
20 Medicare/ Medicaid certified beds, effective January 26, 1993, in accordance with an 
increase in licensure is exempt from paragraphs (a) and (b). 

(h) For a nursing facility whose construction project was authorized according to 
section 144A.073, subdivision 5, paragraph (g), the operating cost payment rates for the 
third location shall be determined based on Minnesota Rules, part 9549.0057: Paragraphs 
(a) and.(b) shall not apply until the second rate year after the settle—up costreport is filed. 
Notwithstanding subdivision 2b, paragraph (g), real estate taxes and special assessments 
payable by the third location, a 501(c)(3) nonprofit corporation, shall be included in the 
payment rates determined under this subdivision for all subsequent rate years. 

(i) For the rate year beginning July 1, 1997, the commissioner shall compute the 
payment rate for a nursing facility licensed for 94 beds on September 30, 1996, that ap- 
plied in October 1993 for approval of a total replacement under the moratorium excep- 
tion process in section 144A.073, and completed the approved replacement in June 1995, 
with other operating cost spend—up limit under paragraph (a), increased by $3.98, and 
aftertcomputing the facility’s payment rate according to this section, the commissioner 
shall make a one—year positive rate adjustment of $3.19 for operating costs related to the 
newly constructed total replacement, without application of paragraphs (a) and (b). The 
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facility’s per diem, before the $3.19 adjustment, shall be used as the prior reporting year’s 
allowable operating cost per diem for payment rate calculation for therate year beginning 
July 1, 1998. A facility described in this paragraph is exempt from paragraph (b) for the 
rate years beginning July 1, 1997, and July 1, 1998. 

(1') For the purpose of applying the limit stated in paragraph (a), a nursing facility in 
Kandiyohi county licensed for 86 beds that was granted hospital—attached status on De- 
cember 1, 1994, shall have the prior year’s allowable care—related per diem increased by 
$3.207 and the prior year’s other operating cost per diem increased by $4.777 before ad- 
ding the inflation in paragraph (d), clause (2), for the rate year beginning on July 1, 1997. 

(k) For the purpose of applying the limit stated in paragraph (a), a 117 bed nursing 
facility located in Pine county shall have the prior year’s allowable other operating cost 
per diem increased by $1.50 before adding the inflation in paragraph (d), clause (2), for 
the rate year beginning on July 1, 1997. 

(1) For the purpose of applying the limit under paragraph (a), a nursing facility in 
Hibbing licensed for 192 beds shall have the prior year’s allowable other operating cost 
per diem increased by $2.67 before adding the inflation in paragraph (d), clause (2), for 
the rate year beginning July 1, 1997. 

Sec. 11. Minnesota Statutes 1996, section 256B.431, is amended by adding a subdi- 
vision to read: 

Subd. 27. CHANGES TO NURSING FACILITY REINIBURSEMENT BE- 
GINNING T!-JLY 1, 1998. (a) For the purpose of applying the limit stated in subdivision 
26, paragraph (a), a nursingE1ci1TyEHennepifi7:ounty licered for 181 beds on Septem- 
ber 30; 1996, shall have the prior year’s allowable care—related per diem increased by 
$1‘.4—5—5 and the:—pf1'—c‘)r)/:ear’s—()tl—Er_T),perating cost per diem increasedby $0.439 before all.- 
ding thefiflaficfrfi subdivision 26, paragrz1;>_T(<i)—, clause (2), for the-Fate year beginmfig 
5_?7LF_1_-1998» 

_ _ —' ___——‘——" 
Q E95 me purpose _o_f applying the limit stated subdivision paragraph (a), a 

nursing facility Hennepin county licensed Q _1__6_1_ beds 9_r_r September Q, 1996, shall 
have the prior year’s allowable care—related per diem increased by $1.154 and E prior 
year’s—<)ther operating pg per diem increasaiwby $0.256 before_adding the inflation 
subdivision 23 paragraph Q clause Q fig t_l1e_ _rat_e E beginning 92 July L 1998. 

(c) For the purpose of applying the limit stated subdivision 26, paragraph (a), a 
nursing f—ac—ility in Ramsey county lic_$s§l_§)r 176 beds on September 30, 1996, shall 
have the prior year’s allowable care—relatedp—e1r7lierrlEreased by $0.803—'an~(fi prfi 
yT2tr-"s.—<>ther operating cost per diem increase_d—by $0.272 beforeiaddding the_i_nfl—a_ticTn 
subdivision 26, paragraplffl clause Q for Erfi E beginning gfiy L 19$- 

(d) For the purpose of applying the limit stated in subdivision 26, paragraph (a), a 
nursififa-—cilEy‘in Browncounty 1icen§d—f_(F86 bedsgn September 3.5,‘ 1996, shallfi/e 
the prior year’s fiowable care—related per die—rrl iE:_reas—ed by $0.850jE the pr—iory5r_’s 
flier operating cost per diem increased by $0.275 before adding the -inflati—on in subdivi- 
@126, paragrz1pl1_@: clause Q_), fg t_h_e % E beginning @ L 1998. 

(e) For the rate yeg beginning July 1‘, 1998, the cormnissioner shall compute the 
»paym~er_1tTate~f_rE1rsing facility, wlfivfis licensed‘ for 110 beds o_n May L 1997 ,E 
granted approval January 1994 for a relficement ;an_d remodeling project under the 
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moratorium exception process in section 144A.073, an_d completed the approved3 
placement and remodeling project on March 1;‘: 1997, b_y increasing me other operating 
cost spend—T1p_ limit under paragraph—(a) by $ 1.64. After computing the faci1ity’s payment % E E E E beginning Jul L 1998, according tp section, tl1_e commissioner 
shall make a one—year positive rate adjustment of 48 cents for increased real estate taxes 
resulting from completion of tlie—r_noratorium e_fce-ption prTject, withouTpp1ication o_f 
paragraph_s_@ E1 - 

(f) For the rate year beginning July 1, 1998, the commissioner shall compute the 
paym'§1t-1fi;$1'Eurs:ir1g facility exinpted E cEe—re1ated limits Ear subdivision 
2b, paragraph (d), clause (2), with a minimum of tl1ree—quarters of its beds licensed to 
pT>vide residerltial service_s‘—_f?)rtl1:e[i1ysically handicapped under l\7lin~r1—e§J§Ru1es, parE 
9570.2000 to 9570.3400, with the care—related spend—up limit under subdivision 26, 
paragraph (5, increased byT3.71'for the rate year beginniffglllily 1, 1998, without a—p- 
plication ofgibdivision 55, paragrapl1—(E.~l%rT1'te years begi_n_mTr1g(§1—3r— after July_1: 
1999, theflc-ommissioner $17511 exclude tlfiafiufinfiulating the facilEy7s_c7p<?atlrE 
cp_s_t pcidiem f_or purposFo_f app1ying_s—ubdivision_§ paragrapl1—gl3)_. 

(g) For the rate year beginning July 1, 1998, a nursing facility in Canby, Minnesota, licenfifi 7§l;c§is_§1a1l be reimb1§d—without the limitation imposed under subdivi- 
sion 26, pa'17a—g:r'apl1_(21)_,a-n‘d—f<3r rate years beginningon or after July 1, 1999, its base costs 
hs-h___E_b__e calculated Q the basiif September flT199—7-,—c-i§p(‘)rE~‘~:: 

9:) [IE nursing facility reimbursement changes paragraphs an_d shall apply 
in me sequence specified section an_d Minnesota Rules, parts 9549.0010 t2 
95490080, beginning E 1, 1998. 

(i) For rate years beginning on or after July 1, 1998, the operating cost limits estab- 
1ishecT-‘i_hT11?cfiisTms 2, 2b, gg 3T::§1_d72, iifaagiaph (d), and any preVi6T;s1y effective 
corresponding m_laE__or r_11_l_Tshal1n—o_t apply, exc<:—fJ_HlEt—the—:sv.: cost limits shall still 
be calculated for purposes of detern"1in_i-nfifticiency incerfie per die_m_s. For rafirears 
$ginning on 3r_after July T: 1998, the total operating cost pa)Tnent ratesfianursing 
facility shafi~be_th7eEe%o_f the~t3taWpe1Ting cost paymeht rates detEnEu_nder this 
section or the total operating cost payment rates in effect on June 30, 1998, subject to rate 
adjustmenF§ t_o fi_e_l_d 9_r % appeal resolution. -_~ _: 

(i) For rate years beginning on or after July 1, 1998, the operating cost per diem re- 
ferre<T_t_<3T_n §Tcfix7'i§)n 26, paragzph (’aT‘c1Ee?(1) andT2‘), is the sunTo“fEhE Wei; 
lated and other operating_1Er diems for za—,t.3.iven case_n_1i)<—clasI—A—n}E<luri5Hs_t3 the com- 
bined operating per diem shall be divided proportionately between the care—related and 
Lima; operating E diemsT__~ — 1 

(k) For rate years beginning on or after July 1, 1998, the commissioner shall modify E de_termination of the spend——u1>_liF1its referred_to in sufivision 26, paragraph (a), by 
indexing each gro1$’T)revious year’s median valliejlgr the factor in sfiadivision 263$; 
graph Q clause _(_2_)_, gs 9_11_(_3_ percentage point. 

(1) For rate years beginning on or after July 1, 1998, the commissioner shall modify 
the déuefiixfifiafime high cosfiiF1iE”£efefid‘to in sutmvisioh 26, parag1Tph (b), by 
flexing each grof1p§—pr—e'WioEear’s high cost E:r_diem limits a3 and one stamafi 
deviationsfirove the median by the fac$11_s_‘11t>d-iviE_26, para-grap_lfid),—clause (2), Qg Le percentagpoint. — ~— _ — ‘‘ _~ 
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Sec. 12. Minnesota Statutes 1997 Supplement, section 256B .433, subdivision 3a, is 
amended to read: 

Subd. 3a. EXEMPTION FROM REQUIREMENT FOR SEPARATE THERA- 
PY BILLING. The provisions of subdivision 3 do not apply to nursing facilities that are 
reimbursed according to the provisions of section 256B.43l and are located in a county 
participating in the prepaid medical assistance program. Nursing facilities that are reim- 
bursed according to the provisions of section 256B.434 and are located in a 5$1t3I_r)art?i<:- 
ipating in the prepaid medical assistance program are exempt from the maximum therapy @ revenue provisions pf subdivision E paragraph - 

Sec. 1.3. Minnesota Statutes 1997 Supplement, section 256B.434, subdivision 10, is 
amended to read: 

' Subd. 10. EXEMPTIONS. (a) To the extent permitted by federal law, (1) a facility 
that has entered into a contract under this section is not required to file a cost report, as 
defined in Minnesota Rules, part 9549.0020, subpart 13, for any year after the base year 
that is the basis for the calculation of the contract payment rate for the first rate year of the 
alternative payment demonstration project contract; and (2) a facility under contract is 
not subject to audits of historical costs or revenues, or paybacks or retroactive adjust- 
ments based on these costs or revenues, except audits, paybacks, or adjustments relating 
to the cost report that is the basis for calculation of the first rate year under the contract. 

(b) A facility that is under contract with the commissioner under this section is not 
subject to the moratorium on licensure or certification of new nursing home beds in sec- 
tion 144A.07l, unless the project results in a net increase in bed capacity or involves re- 
location of beds from one site to another. Contract payment rates must not be adjusted to 
reflect any additional costs that a nursing facility incurs as a result of a construction pro- 
ject undertaken under this paragraph. In addition, as a condition of entering into a con- 
tract under this section, a nursing facility must agree that any future medical assistance 
payments for nursing facility services will not reflect any additional costs attributable to 
the sale of a nursing facility under this section and to construction undertaken under this 
paragraph that’ otherwise would not be authorized under the moratorium in section 
144A.073. Nothing in this section prevents a nursing facility participating in the alterna- 
tive payment demonstration project under this section from seeking approval of an ex- 
ception to the moratorium through the process established in section 144A.073, and if 
approved the facility’s rates shall be adjusted to reflect the cost of the project. Nothing in 
this section prevents a nursing facility participating in the alternative payment demor: 
s—tf5tion project from seeking legislative approval of ah efception to the moratorium un- 
der section 144A.071, and, if enacted, the facility’—§rEtes shall beadfited to reflectfi 
@9ft_h_e project. 

—~__ __ i——_ — — 
(c) Notwithstanding section 256B.48, subdivision 6, paragraphs (c), (d), and (e), 

and pursuant to any terms and conditions contained in the facility’s contract, a nursing 
facility that is under contract with the commissioner under this section is in compliance 
with section 256B .48, subdivision 6, paragraph (b), if the facility is Medicare certified. 

(d) Notwithstanding paragraph (a), if by April I, 1996, the health care financing ad- 
ministration has not approved a required waiver, or the health care financing administra- 
tion otherwise requires cost reports to be filed prior to the waiver’s approval, the commis- 
sioner shall require a cost report for the rate year. 
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(e) A facility that is under contract with the commissioner under this section shall be 
allowed to change therapy arrangements from an unrelated vendor to a related vendor 
during the term of the contract. The commissioner may develop reasonable requirements 
designed to prevent an increase in therapy utilization for residents enrolled in the medical 
assistance program. 

See. 14. [256B.435] NURSING FACILITY REIMBURSEMENT SYSTEM 
EFFECTIVE JULY 1, 2000. 

Subdivision 1. IN GENERAL. Effective July 1, 2000, the commissioner shall im- 
plement a performance-based contracting syste_n1_t_o_replaceThe current methodoffi 
ting operating cost payment rates under sections 256B.43 1 an(IT56B .434 and MinneE 
Files, parts 9549.()0l0 to 9549.0080. A nursing facility in operation on May 1, 1998, 
with payfnent rates not established under section 256B .43Tor 256B.4374_oT1WaFdate, is 
hfeligible for tW_pErformance—based contracting system. H determining ffrospecfive 
payment rfisWnursing facility services, the commissionefshall distinguish between 
operating-Etfitsand property—related costs. '1'“h—e commissioner (glance shall include an 
annual inflationary adjustment in operating costs for nursing facilities using the inflation 
factor specified in subdivision 3 as a budget change request in each biennia1d—¢=.tailed ex- 
penditure budgetsubmitted to the_1e:;islature under section 1_6_AflProperty related pa—y— 
ment rates, including real estate taxes and special assessments, shall be determined under 
section 256B .43 l or 256B.434 or under a new property—related reimbursement system, if 
pg implemented b_y_ _t1_1e commissioner under subdivision 

Subd. CONTRACT PROVISIONS. Q The performance—based contract 
each nursing facility must include provisions tilt:

‘ 

_(l)_ apply th_e resident p_a_s_e assessment provisions _o_f Minnesota Rules, parts 
9549.005l, 9549.0058, and 95490059, g another assessment system, tlg @ pf moving to 3 single assessment system; 

§2_) monitor resident outcomes through various methods, such as quality indicators 
based pp tlg minimum data E _a_n_d other utilization a_n_d performance measures; 

Q_)_ require th_e establishment E E pf a continuous quality improvement process % integrates information from quality indicators and regular resident aid family satis- 
faction interviews; 

@ require annual reporting pf facility statistical information, including resident 
days by case mix category, productive nursing hours, wages and benefits, and raw food 
costs E g by % commissioner the development o_f fafity profiles git include 
trends payment find service utilization; 

(5) require from each nursing facility an annual certified audited financial statement 
consisting of a balance sheet, income and expense statements, and an opinion from either 
a licensed or certified public accountant, if a certified audit was prepared, or unaudited 
financial sttatements Q certified audit _vL§ prepared; an_d ~‘ _ 

(6) establish additional requirements and penalties for nursing facilities not meeting E standards s_et jg performancellilsed contract. 
12 E commissioner may develop additional incentive—based payments fg 

achieving outcomes specified each contract. E specified faci1ity—-specific outcomes 
must be measurable and approved b_y th_e commissioner. 
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(c) The commissioner may also contract with nursing facilities in other ways 
through %ests for proposalmcfing contract—s_5n a risk or nonrisk ba§is, with nurs- 
ing facilities or consortia of nursing facilities, to proVi_d_e$mprehensiv¢fi)_ng:E*r_nTre 
c—overage Q Epremiurn’ fcapitated basis. : 

Subd. 3. PAYMENT RATE PROVISIONS. (a) For rate years beginning on or af- 
ter July 1, 2000, within the limits of appropriations spjci-ficafiyfofliis purpose, EEK 
EssTner shall determine operating cost payment rates for each licensed and certified 
nursing fa<Tty' by indexing its operafi cost paym§tr:a'1EsEffect on J uE30, 2000, 
for inflation; Thanflation factor to be use<%1st be basedoifthe changan_th—e_Esumer 
Price Index~All Items, United SEtes city average (CPI—U) as forecasted by Data Re- 
sources, Inc. in the fourth quarter precefing the rate year. The C—PI4U forecasgifixufm 
operating cost payment rates shall be based on the 12—month period from the midpoint of 
the nursing facility’s prior rate year to the midpoint of the rate year for which the operat- E payment rate being (EerrTir1a.— 

——__ —_— ———— — 
_(_b)_ 

Beginning Ju_l_3_r L 2000, each nursing facility subject to a performance~based 
contract under section shall choose or1_eo_ftw_o methods o_f payment E property rt: 
lated costs: 

Q th_e method established section 256B .434; Q 
Q 212 method established section 256B.431. 

Once me nursing facility hag made _tl1_e election in paragraph Q % election shall re: 
main effect E at least fig years o_r until an alternative property payment system 
developed. 

(c) For rate years beginning on or after July 1, 2000, the commissioner may imple- 
mentEiWrEh5d6fpayment for—p13p§y17el7a1t«=:d costs tlfiaddresses the csftal needs 
of nursingfacilities. Notwithstanding paragraph (b), the neVproperty payment system or 
systems, if implemented, shall replace the current method of setting property payment 
fies und5' sections ZSGBEQQ 256l§7134.

- 
Sec. 15. Minnesota Statutes 1996, section 256B.50l, subdivision 12, is amended to 

read: 

Subd. 12. ICF/MR SALARY ADJUSTMENTS. Fer the rate peried beginning 
January Effective July 1, -1-992 1998, and ending September 30; -1993 to September 30, 
2000, the comnrisshrer shall aefimake available the appropriate salary_adjustment c6§ 
per diem calculated in paragraphs (a) to (cl) (e) to the: total operating cost payment rate of 
each facility subject to reimbursement undgthis section and Laws 1993 First Special 
Session, chapter 1, article 4, section 11. The safi adjustmejcost per diem—m3st be de- 
termined as. follows: 

i _ 
'

— 
(a) COMPUTATION AND REVIEW GUIDELINES. Except as provided in 

paragraph (6); A state—operated community service, and any facility whose payment 
rates are governed by closure agreements, receivership agreements, or Minnesota Rules, 
part 9553.0075, are is not eligible for a salary adjustment otherwise granted under this 
subdivision. For purposes of thesalary adjustment per diem computation and reviews in 
this subdivision, the term “salary adjustment cost” means the faci1ity’s allowable pro- 
gram operating cost category employee training expenses, and the facility’s allowable 
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salaries, payroll taxes, and fringe benefits. The term does not include these same salary- 
related costs for both administrative or central office employees. 

For the purpose of determining the amount of salary adjustment to be granted under 
this subdivision, the commissioner must use the reporting year ending December 31, 
$990 1996, as the base year for the salary adjustment per diem computation. Per the pur- 
pese Ehemyeasfisflasyadjmnnemeestmvievetheeennmssienesmustusethetaeik 
iw%sflmyadjustmem%st£erthemperfingyearendingDeeembeE3£l99£asmebase 
yeanifthebaseyeasandtherepeitingyearssubjeettereviewineludesalasyeestteelassk 
fieations madeby €l=l6€l(?z13a!=t-l=l5l@!’<llI;t~h@ eemmissienepmust reeeneile these 
fare eempleting the salanyt adjastment pet diem rexviexvt 

(b) SALARY ADJUSTMENT PER DIEM COMPUTATION. For the rate peri- 
od beginning -Ianuafi/~1—, £994! July 1, 1998, each facility shall receive a salary adjustment 
cost per diem equal to its sala7y—acTj1KtT{ent costs multiplied by l—t#2 3.0 percent, and 
then divided by the faci1ity’s resident days. 

—” 

(9) 
established except for stateepemted eemmunity sewiees; whese payment 
¥atesategevemedbyMmn%emRme&pa¥t9§53=G07§¢fitheisetde—upeestmpedm— 
dudesamperdngyearwhiehiswbjeetmmwéewundesthiswbdwisiemtheeemmie 
fienershafladjmtmetmepmwdsiengevetmngthemmdmumsememppaymemmwby 
inereasing the —.4466 pereent fete eaeh fail-1 menth et the settle—up eest repert te 408% Fer 
anysubsequentratepesiedwhiehisautherci-zedtessalmyadjustmentsunderthissubdivb 
sien; the eemmissienes shalt eempute salaiy adjustment eest pet diems by annualizing 
thesala13tadjustmenteestsferthesettle—upeesttepentper:iedandtreatthatpeniedasthe 
base yea; £91: puspeses at salary adjustment eest peas diemst 

(d) eommissienershall 
review the implementation of the salany adjustments on a per diem basis: Fer repettting 
yewsendingDeeembet3l;l99£;mdDeeembes34tt993;theeemmissimermustre 
wewahddetesmmemeameumefehangemsmaanadjnstmemeestsmbetheftheabeve 
mperdngyea£swetmebaseyea£a£m£thempen&ngyeatendmgDeeembe£3l74993= 
Theeemmssienermufimflmemebaseyeaflsseimyadjustmemeestsbytheeumuhdve 
peteenmgememwegrantedmpatagmphébtpmsdneepemenmgepeinmfeswehefidae 
HNeyea£smvie%&$heeenmissmnenmustmen%mpareeaeh£aefliQflssa1myadjuse 
memwsmfermereperdngyeatdiaddedbymefaeflhymmfidemdaysfesbemsepeding 
yearsmmebaseyea#smflaedsa1myadjuMmaneestdividedbythe£aefliw%msidem 
daystesthebaseyear-.Ifthe taeihtyhashadaene-timepregtaanepemtingeestadjuss 
mentsetde-updutmganyefthempefiingyeamwbjeetmmvievetheeemmissiener 
must remeve the per diem effeet e£ the ene-time pregeam adjustment befereieempleting 
the review and per diem eernparisent 

Thereviewandperdiemeempasisenmusthedenebytheeemmissienerafterthe 
mpesdngyeMwdtngDeeembe£3h499%tHthesalmyadjushnem%stpe£diem£erthe 
mperdngyeatsbemgmfiewedislessthmmebaseyeafismflamdsalmyadjustmemeefi 
pendiem;the%mmisfienesmmtmewesthedifieteneew#Mnt20da§%a£mtmedatee£ 
w1=ittennetiee=iFheameunte£d1eteeeve1=yshaHheequa1tetheperdiemd5A5fereneemulti- 
pliedbythetaeihtymresidemdaysi-nthemperfingyeatsbeingmviewedtwfidennedee 
e£theameumwbjeetmrweverymnMbegwenbydaeeemmissiener£eBeu4ngbethm— 
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anee outstanding- 

(c) SUBMITTAL OF PLAN. A facility may apply for ‘the salary adjustment per 
diem—calculated under this subdivisifi. The apW5a—ti(Fm3§t—1E made to the comn1i—s- 
sioner and contain a plafby which the facify will to em- 
ployees of the facility. For facilities in which the employees are represented by an exclu- 
sive barg—aiEig repres§1Etive,'an agreementncagotiated ancfigreed to by: the Employer 
aiidthe exclusive bargaining refiesentative, after July 1,—l—9_-98, may-c"oEti_t.ITte the plan 
§tEsalary distribution. The to ensure Th—atth_e 
s_al'ai7y— adjustment per diem?used solely to in3r—e__ase the co'rfie11—satio_n of facihTyeYnT 
ployees. To be e1igi—l3le, a fac.iliF1_nust subrTit its plan fir the salary distribution by—l5e_-l 
cember 3_1Tl_9'9‘8. If a" fa5ility’s plajfir salary $strT11ti~(>_r1_is_effective for its empfifees 
after J ulyl, l998,The salary adjuEne—nt cost per die__r'n shallbe effectiv_e~tl1e_s—ame date as 

(d) COST REPORT. Additional costs incurred by facilities as a result of this salary 
adjusfient E _n_o_t allowable costs for purposes 9f the December £1 1998, E report. 

(e) SALARY ADJUSTMENT. In order to apply for a salary adjustment, a facility 
reimlfised under Laws 1993, First Special Sesfion chap—teF1, article 4, section_11, must 
report the information referredfi paragraph (a) inthe appli_c_ation,’in_the mann;spT:i: 
fi_E:cl_ by the commissioner. 

~ 
' ‘ 5 

Sec. 16. [256B.5011] ICF/ MR REHVIBURSEMENT SYSTEM EFFECTIVE 
OCTOBER 1, 200,0. 

Subdivision 1. IN GENERAL. Effective October 1, 2000', the commissioner shall 
implement a perfo—r‘mance-based contracting system to replace tl1c.=,—c11i-rent method 0%? 
ting total cost payment rates under section 256B.501 and Minnesota Rules, parts 
95—53WOF9553.0080. Indetermining prospective paym?m rates of intermediatecare 
facilities ftfpersons with_mental retardation or related the commissitfl 
shall indefiach facility’s total payment rate by an inflation factor as descfibed in subdivi- 
sion 3 .- The.comrnissioner of finance shall include annual inflation adjustments in operat- 
Hgcosts for intermediate care facilities for persons with mental retardation and related 
c—()riditionEs a budget change request inEch bienniftlcatailed expenditure bTget sub- 
mitted t_o th_el_egislature under sectionT6T§.Tl._ 

“— 
Subd. CONTRACT PROVISIONS. _T_h_e perfonnance—based contract 

each intermediate gag facility must include provisions E ’ 

. (_l_2 modifying payments when significant changes occur in the needs of the consum- 
ers; 

Q monitoring service quality using performance indicators that measure consumer 
outcomes; ’ 

Q th_e establishment an_d gs_e_ of continuous quality improvement processes using 
me results attained through service quality monitoring; 

’ ' 

Q E annual reporting _of facility statistical information Q Q supervisory person- 
n_e_l; direct care personnel, specialized support personnel, ‘hours, wages and benefits, 
staff—t<>+:onsumer ratios, an_d staffing patterns’; 
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(5) annual aggregate facility financial information 9_r an annual certified audited 
nancial statement, including a balance sheet and income and expense statements for each 
facility, 2_1 certified audit was prepared;% 

(6) additional requirements an_d penalties Er intermediate care facilities not meet- 
in_g E standards s_et forth Q performance—based contract. 

Subd. 3. PAYMENT RATE PROVISIONS. For rate years beginning on or after 
October 1, 7000, within the limits of for this puEc§e,_th_e 
commissfiner shall deterrflie the total payment rate for each licensedanxmrtified int?- 
mediate care facility by indexing the total payment page fifect on September 3_(), 2000, 
for inflatfiThe inflfiion factor tfiejd E be based on the (mange t_h_e_ Consumer 
Price Index—All Items, United States city average (CPI—U) as forecasted by Data Re- 
sources, Inc. in the first quarter of thecfiendar year during w—hich the rate SE-1)‘e—gi—1E 
The CPI—IJ:i'r)T(:&1ste‘rfindex for totzfimyment ra§hall be based orW1<E—month peri- 
odirom the midpoint ofthe h7ihTys prior rate year to themidpoint of the rate E for 
which theoperating pfirment rate is béiig" d_é—t—erIf1i.ned.— 

_ — 1 — 
Sec. 17. Minnesota Statutes 1996, section 256B.69, is amended by adding a subdivi- 

sion to read: 

Subd. 25. CONTINUATION OF PAYMENTS THROUGH DISCHARGE. In 
the e\E17frIe‘dica1 assistance recipient or beneficiary enrolled in a health plan under this 
se_ction isiienied nursing facility servic§ after residing in the facility for more thanE 
days, a_n:3Z denial of medical assistance pay_rE1t to a proficg under thi—s_section—sE1fie 
prospective only—and payments to the provider Q1511 continue until_the residentTMlE: 
charged g gig effectiveg o_f tl1_e_s—<¥vice denial,Wic—l1<:ver is socmefifq 

Sec. 18. Minnesota Statutes 1996, section 2561.04, subdivision 1, is amended. to 
read: 

Subdivision 1. INDIVIDUAL ELIGIBILITY REQUIREMENTS. An individu- 
al is eligible for and entitled to a group residential housing payment to be made on the 
individua1’s behalf if the county agency has approved the individual’s residence in a 
group residential housing setting and the individual meets the requirements in paragraph 
(a) or (b). 

(a) The individual is aged, blind, or is over 18 years of age and disabled as deter- 
mined under the criteria used by the title 11 program of the Social Security Act, and meets 
the resource restrictions and standards of the supplemental security income program, and 
the individual’s countable income after deducting the (1) exclusions and disregards of the 
SSI program and, (2) the medical assistance personal needs allowance under section 
256B.35, and (3) arEnount equal to the income actually made available to a community 
spouse by an elderly waiver recipient under the provisions of sections 253130575, para- 
graph (5),-(?lause (4), and 256B.058, subdivision 2, is less than the monthly rate 
in the county agency’s agreement with the provider of group residential housing in which 
the individual resides. 

(b) The individual meets a category of eligibility under section 256D.05, subdivi- 
sion 1, paragraph (a), and the individual’s resources are less than the standards specified 
by section 256D.08, and the individual’s countable income as determined under sections 
256D.01 to 256D.21, less the medical assistance personal needs allowance under section 
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256B.35 is less than the monthly rate specified in the county agency’s agreement with the 
provider of group residential housing in which the individual resides. 

Sec. 19. Minnesota Statutes 1996, section 2561.04, subdivision 3, is amended to 
read: 

Subd. 3. MORATORIUM ON THE DEVELOPMENT OF GROUP RES- 
IDENTIAL HOUSING BEDS. (a) County agencies shall not enter into agreements for 
new group residential housing beds with total rates in excess of the MSA equivalent rate 
except: (1) for group residential housing establishments meeting the requirements of 
subdivision 2a, clause (2) with department approval; (2) for group residential housing 
establishments licensed under Minnesota Rules, parts 9525 .0215 to 9525.0355, provided 
the facility is needed to meet the census reduction targets for_persons with mental retarda- 
tion or related conditionsat regional treatment centers; (3) to ensure compliance with the 
federal Omnibus Budget Reconciliation Act alternative disposition plan requirements 
for inappropriately placed persons with mental retardation or related conditions or men- 
tal illness; (4) up to 80 beds in a single, specialized facility located in Henhepin county 
that will provide housing for chronic inebriates who are repetitive users of detoxification 
centers and are refused placement in emergency shelters because of their state of intox- 
ication; and planning for the specialized facility must have been initiated before July 1, 
1991, in fiicipation of receiving a grant from the housing finance agency under section 
462A.05, subdivision 20a, paragraph (b); or (5) notwithstanding the provisions of subdi- 
vision 2a, for up to -1-80 190 supportive housing units in Anoka, Dakota, Hennepin, or 
Ramsey county for homeless adults with a mental illness, a history of substance abuse, or 
humanimmunodeficiency virus or acquired immunodeficiency syndrome. For purposes 
of this section, “homeless adult” means aperson who is living on the street or in a shelter 
eris evieteelfrema d-we-ll-ing unit or discharged from a regional treatment center, commu- 
nity hospital, or residential treatment program and has no appropriate housing available 

‘ 

and lacks the resources and support necessary to access appropriate housing. At least 70 
percent of the supportive housing units must serve homeless adults with mental illness, 
substance abuse problems, or human immunodeficiency virus or acquired immunodefi- 
ciency syndrome who are about to be or, within the previous six months, has been dis- 
charged from a regional treatment center, or a state—contracted psychiatric bed in a com- 
munity hospital, or a residential mental health or chemical dependency treatment pro- 
gram. If a person meets the requirements of subdivision 1, paragraph (a), and receives a 
federal Section 8 or state housing subsidy, the group residential housing rate for that per- 
son is limited to tlE slirfilementary rate under section 2561.05, subdivision la, and is de- 
termined by subtracting the amount of the person’s countable income that exceeds the 
MSA equivalent rate from the group residential housing supplementary rate. A resident 
in a demonstration project site who no longer participates in the demonstration program 
shall retain eligibility for a group residential housing payment in an amount determined 
under section 25 61.06, subdivision 8, using the MSA equivalent rate. Service funding un- 
der section 2561.05, subdivision la, will end June 30, 1997, if federal matching funds are 
available and the services can be provided through a managed care entity. If federal 
matching funds are not available, then service funding will continue under section 
2561.05, subdivision la. 

(b) A county agency may enter into-a group residential housing agreement for beds 
with rates in excess of the MSA equivalent rate in addition to those. currently covered un- 
der a group residential housing‘ agreement if the additional beds are only a replacement of 
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beds with rates in excess of the MSA equivalent rate which have been made available due 
to closure of a setting, a change of licensure or certification which removes the beds from 
group residential housing payment, or as a result of the downsizing of a group residential 
housing setting. The transfer of available beds from one county to another can only occur 
by the agreement of both counties. 

Sec. 20. Minnesota Statutes 1996, section 2561.04, is amended by adding a subdivi~ 
sion to read: 

Subd. 4. RENTAL ASSISTANCE. For participants in the Minnesota supportive 
housing dernonstration program under subfision 3, paragr_aplT(a), clause (5), notwith- 
standing the provisions of section 256I.06, subdivi§on 8, the anfinnt of th'e:—gi*oup resi- 
dential housing paymenffor room and board mustbe calcu1z1t—ed by subtrE:ti—ng 30 per?nt 
of the recipient’s adjusted income as defined by the United States Department of Housing 
and Urban Development for the Section 8 program from the fair market rent established 
forlhe recipient’s living u~_nit_i‘the federal Department ofilcfaing and LhTan Develop- 
Eéfit.” This payment shalllieregfied as a state housinggibsidy for the purposes of sub- 
divisicfi Notwithstfilirfi the 
ent’s countable income will only be adjusted when a change of greater thar1_$i00 in at 
561311 occurs or upon a-rK1alTe'det'ermination of eligibility, Whichever gmner. The 
commissionerfi directed to study the feasibility_ of developing a rental assistance 1% 
gram to serve persons traditionally E/ed in group-Easidentialhousing settings and refit 
to die legislature by February lg

~ 
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~
~
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~
~
~
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~
~
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Sec. 21. Minnesota Statutes 1996, section 2561.05, subdivision 2, is amended to 
read: 

Subd. 2. MONTHLY RATES; EXEMPTIONS. The maximum group residential 
housing rate does not apply to a residence that on August 1, 1984, was licensed by the 
commissioner of health only as a boarding care home, certified by the commissioner of 
health as an intermediate care facility, and licensed by the commissioner of human‘ ser— 
vices under Minnesota Rules, parts 95200500 to 9520.0690. Notwithstanding the provi~ 
sions of subdivision 1c, the rate paid to a facility reimbursed under this subdivision shall 
be determined under Minnesota Rules; parts 9540:0010 to 9540:0480 section 256B ,43 1, 
or under section 256B.434 if the facility is accepted by the commissioner for participa- @ th_e alternative paymer1t—clemonstration project 

— — 
Sec. 22. Laws 1997, chapter 207, section 7, is amended to read: 
Sec. 7. PRIVATE SALE OF TAX—FORFEITED LAND; CARLTON 

COUNTY. 
(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, 

and the public sale provisions of Minnesota Statutes, chapter 282, Carlton county may 
sell by private sale the tax—forfeited land described in paragraph (d) under the remaining 
provisions of Minnesota Statutes, chapter 282. 

(b) The land described in paragraph (d) may be sold by private sale. The consider- 
ation fcr the conveyance must include the taxes due on the prcpcrty and any penalties, 
interest; and costs shall b_e E appraised value o_f E land. If the lands are sold, the con- 
veyance must reserve to thestatc perpeaaleasementfinafcnnprcscnbed 
bythcmnnnis§m%e£naturflrewume&£crthehndu4mml00£ecte£themdinmyhigh 
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tion and enhancement for the benefit of the state of Minnesota, department of natural re- 
sources, over me following lands: 

A strip of land lying in the North 6.66 acres of the West Half of the Northeast Quarter 
o_f th_e Southwest Quarter o_f Section 6, Township 4_8 North, Range 16 West, Carlton 
county. Said strip lying 100 feet on each side of the centerline o_f Slaughterhouse Creek. 

(c) The conveyance must be in a form approved by the attorney general. 

(d) The land to be conveyed is located in Carlton county and is described as: 

North 6.66 acres of the West Half of the Northeast Quarter of the Southwest Quarter, 
subject to pipeline easement, Section 6, Township 48 North, Range 16 West, City of Carl- 
ton. 

(e) Carlton county has determined that this sale best serves the land management 
interests of Carlton county. 

Sec. 23.. RECOMMENDATIONS TO IMPLEMENT NEW REIlV[BURSE- 
MENT SYSTEM. ‘ 

(a) By January" 15, 1999, the commissioner shall make recommendations to the 
chairgffiie health and—human sgices policy and fiscjal committees on the repeal ofifiéi 
cific statutes and rules as well as any other additional recommendations related to imple- 
Etation o_f sectfill and

M 
(b) In developing recommendations for nursing facility reimbursement, the com- 

n1issi()—ner—sha11 consider making each nursfig facility’s total payment rates, botF6perat- 
ing and pro—per_ty- rate componentsE)spective. The comTn1.‘ssioner shall involve nursing 
f_a5ilit_y_industr'y aiid_consumer representatives in the development of—these recommenda- 
tions. 

(c) In making- recommendations for ICF/ MR reimbursement, the commissioner 
may <:—m1sTiHer methods of establishing pa—}7ment rates that take into accofit individual cli- 
ent costs and needs, include provisions to establish links between performance indicat<T 
and reimbursement and other performance incentives, and allow local control over re- 
Ewes necessary for—1ocal agencies to set rates and corfaczt with ICF/ MR faciliTs.—I'n 
addition, the C()l’l’1I1'lTSl(T1C1‘ may estal§li§1—metho_cKthat providflifoimation to consurfi 
ers regardi—11,g service quality?measured by perforrEnce indicators. The cofrfmissioner 
shall involve ICFI MR indusTry aid cons—1imer representatives fievelopment o_f 
these recommendations. 

Sec. 24. APPROVAL EXTENDED. 
Notwithstanding Minnesota Statutes, section 144A.O73, subdivision §_, die com- 

missioner 9_f health shall grant an additional l§ months of approval for a proposed excep- 
tion to the nursing home licensure and certification moratorium, if the proposal is to re- 
plEe:a_%—bed nursing, home facilityin Carlton county Ed if initial Eproval for the pro: 
posal E granted November 1996. ' 

_Sec. 25. EFFECTIVE DATE. 
Sections _l_, §_, £1 2_4 ar_e effective mg day following final enactment. 
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ARTICLE 4 

HEALTH CARE PROGRAMS, INCLUDING MA AND GAMC 
Section 1. Minnesota Statutes 1997 Supplement, section 171.29, subdivision 2, is 

amended to read: 

Subd. 2. FEES, ALLOCATION. (a) A person whose driver’s license has been re- 
voked as provided in subdivision 1, except under section 169.121 or 169.123, shall pay a 
$30 fee before the driver’s license is reinstated. 

(b) A person whose driver’s license has been revoked as provided in subdivision 1 
under section 169.121 or 169.123 shall pay a $250 fee plus a $10 surcharge before the 
driver’s license is reinstated. The $250 fee is to be credited as follows: 

(1) Twenty percent shall be credited to the trunk highway fund. 

(2) Fifty—five percent shall be credited to the general fund. 

(3) Eight percent shall be credited to a separate account to be known as the bureau of 
criminal apprehension account. Money in this account may be appropriated to the com- 
missioner of public safety and the appropriated amount shall be apportioned 80 percent 
for laboratory costs and 20 percent for carrying out the provisions of section 299C.065. 

(4) Twelve percent shall be credited to a separate account to be known as the alco- 
ho1~—impaired driver education account. Money in the account is appropriated as follows: 

(i) The first $200,000 in a fiscal year is to the commissioner of children, families, 
and learning for programs in elementary and secondary schools. 

(ii) The remainder credited in a fiscal year is appropriated to the commissioner of 
transportation to be spent as grants to the Minnesota highway safety center at St. Cloud 
State University for programs relating to alcohol and highway safety education in ele- 
mentary and secondary schools. 

(5) Five percent shall be credited to a separate account to be known as the traumatic 
brain injury and spinal cord injury account. $l00;000 is annually from the 
account tovthe commissioner of human serzviees for traumatic brain injury case manage- 
ment secviecs: The remaining money in the account is annually -appropriated to the com- 
missioner of health to be used as follows: 35 percent for a contract with a qualified.com— 
munity—based organizfiiorfioprovide information, rToI1rces, and—s‘1-lplphort to assist per- 
sons with traumatic brain injury and their families to access sefims, and perceifto 

t—1r21Wa—ti_<:_l)i"a.1'I1i'i1—1juryfancl_s;)in%alc:c>mIi§ fégTsYFy&E in 
section 144.662 aneltoreimburse theeommissionerof economicsccurity foi=t=hci=eason- 
able cost of sewices provided under section 268A-.03; clause (9). For the purposes of this 
clause, a “qualified community—based organization” is a private,EtTor—-profit or_ga-ni: 
zation of consumers of traumatic brain injury servicesand their family members. The or- 
ganization must be registered with the United States Internal Revenue Service underflTe 
provisions 9_Tecfion 501(c)(_°W§_§ ?tax_ exempt organization arg must have as _p_—uE 
poses: 

(i) the promotion of public, family, survivor, and professional awareness of the inci- 
dence z_1_n_<_i_ consequences _of traumatic brain injury; 
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gi_)_ th_e provision of a network o_f support Q persons with traumatic brain injury, 
their families, and friends;

A 

_l‘.l_1_e_ development gl support o_f programs an_d services t_o prevent traumatic 
brain injury; . 

91) the establishment of education programs E persons with traumatic brain inju- 
13’_3 E ' 

(V) the empowerment of persons with traumatic brain injury through participation in 
it_s governance. '

~ 

. . E patient’s name, identifying information or identifiable medical data if 
closed t_o th_e organization without Q informed voluntary written consent o_f me patient g patient’s guardian, or tlggpatient a minor, o_f E parent or guardian gfthe patient. 

(c) The $10 surcharge shall be credited to a separate account to be known as the re- 
mote electronic alcohol monitoring pilot program account. The commissioner shall 
transfer the balance of this account to the commissioner of finance on a- monthly basis for 
deposit in the general fund. 

Sec. 2. Minnesota Statutes 1996, section 245.462, subdivision 4, is amended to read: 
Subd. 4. CASE MANAGER. (a) “Case manager” means an individual employed 

by the county or other entity authorizgl by the county board to provide case management 
services specified in section 245.4711. A case manager must have a bachelor’s degree in 
one of the behavioral sciences or related fields from an accredited college or university 
and have at least 2,000'hours of supervised experience in the delivery of services to adults 
with mental illness, must be skilled in the process of identifying and assessing a wide 
range of client needs, and must be knowledgeable about local community resources and 
how to use those resources for the benefit of the client. The case manager shall meet in 
person with a mental health professional at least once each month to obtain clinical super- 
vision of the case manager’s activities. Case managers with a bachelor’s degree but with- 
out 2,000 hours of supervised experience in the delivery of services to adults with mental 
illness must complete 40 hours of training approved by the commissioner of human ser- 
vices in case management skills and in the characteristics and‘ needs of adults with serious 
and persistent mental illness and must receive clinical supervision regarding individual 
service delivery from a mental health professional at least once each week until the re- 
quirement of 2,000 hours of supervised experience is met. Clinical supervision must be 
documented in the client record. 

Until June 30, 1999, arefugee an immigrant who does not have the qualifications 
specified in this subdivision may provide case management services to adultre£u»ge‘esim- 
migrants with serious and persistent mental illness who are members of the sarne-etl1—r'17 
group as the case manager if the person: (1) is actively pursuing credits toward the 
completion of ‘a bachelor’s degree in one of the behavioral sciences or a related field‘ from 
an accredited college or university; (2) completes 40 hours of training as specified’ in this 
subdivision; and (3) "receives clinical supervision at least once a week until‘ the require- 
ments of9btainingabaeheleriséegreeand;.E000hourse£supenésede;tpefienee this 

subdivision are met.
— 

(b) The commissioner may approve waivers submitted Q counties to allow case 
manaErTvithout a bachelor’s.:~degree but with 6,000 hours of supervised arperienctj 
Q3 delivery o_f services t_o adults 1rTenfillr'1ess @ person: — 
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(1) meets the qualifications for a mental health practitioner subdivision 

(2) has completed 40 hours pf training approved by the commissioner case man- 
agemtmtskills and in the characteristics E needs o_f adults with serious a_nd persistent 
mental illness;fl 

(3) demonstrates that the 6,000 hours of supervised experience are in identifying 
functi_6nal needs of pe.1"s3n_s_vl/ith mental illn_ess, coordinating assessrEnt—information 
and making referrals to approfifite service providers, coordinating a variety o_f services 
tfiupport and treat persons with mental illness, and monitoring t_o ensure appropriate 
fiovision crfjawfnes. The co1Ty board is responsible to verify that all qualifications, 
including Entent <_)_f_ su;Trvised experienc_e, h_a\§ bfin r_n—:e_t_. 

—-W 
‘ 

Sec. 3. Minnesota Statutes 1996, section 245.462, subdivision 8, is amended to read: 
Subd. 8. DAY TREATMENT SERVICES. “Day treatment,” “day treatment ser- 

vices,” or “day treatment program” means a structured program of treatment and care 
provided to an adult in or by: (1) a hospital accredited by the joint commission on accredi- 
tation of health organizations and licensed under sections 144.50 to 144.55; (2) a commu- 
nity mental health center under section 245.62; or (3) an entity that is under contract with 
the county board to operate a program that meets the requirements of section 245.4712, 
subdivision 2, and Minnesota Rules, parts 95 05.0170 to 9505.047 5, Day treatment con- 
sists of group psychotherapy and other intensive therapeutic services that are provided at 
least one day a week for a minimum three—heur time block by a multidisciplinary staff 
under the clinical supervision of a mental health professional. The services are aimed at 
stabilizing the adu1t’s mental health status, providing mental health services, and devel- 
oping and improving the adu1t’s independent living and socialization skills. The goal of 
day treatment is to reduce or relieve mental illness and to enable the adult to live in the 
community. Day treatment services are not a part of inpatient or residential treatment ser- 
vices. Day treatment services are distinguished from day care by their structured thera- 
peutic program of psychotherapy services. The commissioner may limit medical assis- 
tance reimbursement for day treatment to lfiours per week rE)e_r—s-o_n instead <>_f-‘tlie 
three hours pg gy peffiaeifii specified l\_/Iifnnesotafiiles, @505 .0323, subpart 

Sec. 4. Minnesota Statutes 1996, section 245.4871, subdivision 4, is amended to 
read: 

Subd. 4. CASE MANAGER. (a) “Case manager” means an individual employed 
by the county or other entity authorized by the county board to provide case management 
services specified in subdivision 3 for the child with severe emotional disturbance and 
the child’s family. A case manager must have experience and training in working with 
children. ' 

(b) A case manager must: 
(1) have at least a bachelor’s degree in one of the behavioral sciences or a related 

field from an accredited college or university; 

(2) have at least 2,000 hours of supervised experience in the delivery of mental 
health services to children; . 

(3) have experience and training in identifying and assessing a wide range of chil- 
dren’s needs; and - 
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(4) be knowledgeable about local community resources and how to use those re- 
sources for the benefit of children and their families. 

(c) The case manager may be a member of any professional discipline that is part of 
the local system of care for children established by the county board. 

(d) The case manager must meet in person with a mental health professional at least 
once each month to obtain clinical supervision. 

(e) Case managers with a bachelor’s degree but without 2,000 hours of supervised 
experience in the delivery of mental health services to children with emotional distur- 
bance must: ' 

(I) begin 40 hours of training approved by the commissioner of human services in 
case management skills and in the characteristics and needs of children with severe emo- 
tional disturbance before beginning to provide case management services; and 

(2) receive clinical supervision regarding individual service delivery from a mental 
health professional at least once each week until the requirement of 2,000 hours of expe- 
rience is met. 

(f) Clinical supervision must be documented in the chi1d’s record. When the case 
manager is not a mental health professional, the county board must provide or contract 
for needed clinical supervision. 

(g) The county board must ensure that the case manager has the freedom to access 
and coordinate the services within the local system of care that are needed by the child. 

(h) Until June 30, 1999, arefugee an immigrant who does not have the qualifications 
specified in this subdivision may provide case management services to childreEugeesim- 
migrants with severe emotional disturbance of the same ethnic group as the refugee T11; 
migrant if the person: 

—' 

(1) is actively pursuing credits toward the completion of a bachelor’s degree in one 
of the behavioral sciences or related fields at an accredited college or university; 

(2) completes 40 hours of training as specified in this subdivision; and 

(3) receives clinical supervision at least once a week until the requirements of ob- 
taining a bachelor’s degree and 2,000 ‘hours of supervised experience are met. 

Q The commissioner may approve waivers submitted by counties _tp_ allow case 
managers without a bachelor’s degree E with 6,000 hours o_f supervised experience 
me delivery o_f services t_o children with severe emotional disturbance E person: 

Q2 meets E qualifications E a mental health practitioner subdivision 

(_22_l1z1_s completed 4_0 hours 9_f training approved lg the commissioner case man- 
agement skills and in the characteristics and needs of children with severe emotional dis- 
turbance; and 

Q demonstrates mg the 6,000 hours o_f supervised experience E ‘identifying 
functional needs of children with severe emotional disturbance, coordinating assessment 
information and making referrals to appropriate service providers, coordinatinga variety 
o_f services to support and treat children with severe emotional disturbance, and monitor- 
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ing to ensure appropriate provision of services. E county board responsible to verify 
_tlia‘t—zill qualifications, including content if supervised experience, have been met. 

Sec. 5. Minnesota Statutes 1996, section 256.01, is amended by adding a subdivi~ 
sion to read: 

Subd. 16. INFORMATION FOR PERSONS WITH LIMITED ENGLISH- 
LANGUAGE PROFICIENCY. By July 1, 1998, the commissioner shall implement a 
procedure for public assistance apgicflshand recifints to identify zilfanguage prefer: 
ence other Elfin English in order to receive information perfining to the public assistance 
programs in that preferred language. 

Sec. 6. [256.9364] POST—KIDNEY TRANSPLANT DRUG PROGRAM. 
Subdivision 1. ESTABLISHMENT. The commissioner of human services shall 

establish and admhiister a program to pay fofiosts of drugs pr§cribed exclusive13E 
post—kidnWtransplant m?1intenanceTa\/l.17e_r1_tT15se costs are not otherwise reimbursed bfi 
third—party payer. The commissioner may contract wifiafinprofit entity to administer 
t_hi_s program. 

“T” 1 —~“ _ — 
Subd. ELIGIBILITY REQUIREMENTS. 3 if eligible for me program, an 

applicant must satisfy th_e following requirements:
” 

(_1_) Q app1icant’s family gross income must not exceed E percent o_f tli_e federal 
poverty level; Ed 

(_2_)_ applicant must E a Minnesota resident who E resided Minnesota for at 
least 12 months. - 

An applicant shall E E excluded because th_e applicant received t_h_e transplant outside E stttte of Minnesota, so lg a_s th_e other requirements are _r_n_e_t: 
Subd. PAYMENT AMOUNTS. QZLM amount o_fth_e payments made _f_or each 

eligible recipient shall be based Q E following: 
Q available funds; Ed Q LIE 5)s_t gf gig post—kidney transplant maintenance drugs. Q E payment_r_ate under program must be no greater than E medical assis- 

tance reimbursement r_z1t<3 for Q prescribed drug. ‘ 

(c) Payments shall be made to or on behalf of an eligible recipient for the cost of the 
post—'lEi_dney transpTanTrh_aintenaf1c<:—<lru'gs that ifiacovered, reimburs_éd,—o_r'eFgib.lef()_r 
reimbursement by any other third party or government entity, including, but not lin1ite:—d 
to, private or grcfiphealth insurance, mefical assistance, Medicare, the Ve?e'r-a3s_Adnn'n— 
istration, the senior citizen drug program established under section 256.955, or under any 
waiver arrangement received by the state to provide a prescription -drug benefit for quali-- 
fled Medicare beneficiaries or service—-limited Medicare beneficiaries. 

(d) The corrmiissioner may restrict or categorize payments to meet the appropriation 
allocated fgr program. ~

. 

(_e)_ Any cist o_fQ<_=, post~kidney transplant maintenance drugs that 1_19t reimbursed 
under program tlfi responsibility o_f E program recipient. 

New language is indicated by underline, deletions by strikeeue

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 407, Art. 4 LAWS of MINNESOTA for 1998 2096 

Subd. 4. DRUG FORMULARY. The commissioner shall maintain a drug formu- 
lary that inchldes all drugs eligible for reifiursement by thepfiram. The c_oEssioner 
may use the drug formulary established under section 256B .0625, subdivision 13. The 

establish an internal review procedure for updating the forTn~uE 
that allows forthe_21ddition anddelefion of drugs to the formfiary. E @ formulaiy fit be revhalwed-at least q1Eer1y ‘per fiscal year. 

Subd. PRIVATE DONATIONS. The commissioner E accept funding from 
other public or private sources. 

Subd. SUNSET. program expires Q Q L 2000. 
Sec. 7. Minnesota Statutes 1997 Supplement, section 256.9657, subdivision 3, is 

amended to read: ' 

Subd. 3. HEALTH MAINTENANCE ORGANIZATION; COMMUNITY IN- 

TEGRATED SERVICE NETWORK SURCHARGE. (a) Effective October 1, 1992, 
each health maintenance organization with a certificate of authority issued by the com- 
missioner of health under chapter 62D and each community integrated service network 
licensed by the commissioner under chapter 62N shall pay to the commissioner of human 
services a surcharge equal to six—tenths of one percent of the total premium revenues of 
the health maintenance organization or community integrated service network as re- 
ported to the commissioner of health according to the schedule in subdivision 4. 

(b) For purposes of this subdivision, total premium revenue means: 

(1) premium revenuerecognized‘ on a prepaid basis from individuals and groups for 
provision of a specified range of health services over a defined period of time which is 
normally one month, excluding premiums paid to a health maintenance organization or 
community integrated service network from the Federal Employees Health Benef1tPro- 
gram; 

‘ 

(2) premiums from Medicare wrap—around subscribers for health benefits which 
supplement Medicare coverage; 

(3) Medicare revenue, as a result of an arrangement between a health maintenance 
organization or a community integrated service network and the health care financing 
administration of the federal Department of Health and Human Services, for services to a 
Medicare beneficiary, excluding Medicare revenue that states are prohibited from taxing 
under sections 4001 and 4002 of Public Law Number 105~33 received by a health main- 
tenance organization or community intca—grated service network throughr-:s_lE sharing E 
Medicare Choice Plus—_contracts; and 

(4) medical assistance revenue, asa result of an arrangement between a health main- 
tenance organization or community integrated service network and a Medicaid state 
agency, for services to a medical assistance beneficiary. 

If advance payments are made under clause (1) or (2) to the health maintenance or- 
ganization or community integrated service network for more than one reporting period, 
the portion of the payment that has not yet been earned must be treated as a liability. 

(c) When a health maintenance organization or community integrated service net- 
work merges or consolidates with or is acquired by another health maintenance organiza- 
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tion or community integrated service network, the surviving corporation or the new cor- 
poration shall be responsible for the annual surcharge originally imposed on each of the 
entities or corporations subject to the merger, consolidation, or acquisition, regardless of 
whether one of the entities or corporations does not retain a certificate of authority under 
chapter 62D or a license under chapter 62N. 

(d) Effective July 1 of each year, the surviving corporation’s or the new corpora- 
tion’s surcharge shall be based on the revenues earned in the second previous calendar 
year by all of the entities or corporations subject to the merger, consolidation, or acquisi- 
tion regardless of whether one of the entities or corporations does not retain a certificate 
of authority under chapter 62D or a license under chapter 62N until the total premium 
revenues of the surviving corporation include the total premium revenues of all the 
merged entities as reported to the commissioner of health. 

(e) When a health maintenance organization or community integrated service net- 
work, which is subject to liability for the surcharge under this chapter, transfers, assigns, 
sells, leases, or disposes of all or substantially all of its property or assets, liability for the 
surcharge imposed by this chapter is imposed on the transferee, assignee, or buyer of the 
health maintenance organization or community integrated service network. 

(0 In the event a health maintenance organization or community integrated service 
network converts its licensure to a different type of entity subject to liability _for the sur- 
charge under this chapter, but survives in the same or substantially similar form, the sur- 
viving entity remains liable for the surcharge regardless of whether one of the entities or 
corporations does not retain a certificate of authority under chapter 62D or a license under 
chapter 62N. 

(g) The surcharge assessed to a health maintenance organization or community inte- 
grated service network ends when the entity ceases providing services for premiums and 
the cessation is not connected with a merger, consolidation, acquisition, or conversion. 

Sec. 8. Minnesota Statutes 1997 Supplement, section 256.9685, subdivision 1, is 
amended to read: . 

Subdivision 1. AUTHORITY. The commissioner shall establish procedures for de- 
termining medical assistance and general assistance medical care payment rates under a 
prospective payment system for inpatient hospital services in hospitals that qualify as 
vendors of medical assistance. The commissioner shall establish, by rule, procedures for 
implementing this section and sections 256.9686, 256-.969, and 256.9695. The medical 
wfismneepaymentraesmmtbebmedmmethedsaadstandardsthwtheeexmfisfiener 
findsareadequammpsevidefertheeesmthatmustbemeumedfertheeareefmeipienm 
in efficiently and eeenemieally eperated hespitalse Services must meet the requirements 
of section 256B.O4, subdivision 15, or 256D.03, subdivision 7, paragraph (b), to be eligi- 
ble for payment. 

Sec. 9. Minnesota Statutes 1996, section 256.969, subdivision 16, is amended to 
read: 

Subd. 16. INDIAN HEALTH SERVICE FACILITIES. Indian health sewiee Fa- 
cilities o_f Q Indian health service a_ncl_ facilities operated by a tribe or tribal organization 
under funding authorized by title III o_f the Indian Self—Dete‘rr_11fi<$ ancl—I§ducation As- 
sistance _z_x__'ct, Public Law Nun'1EE3—638, 95131 United States Code, :11? 25, ehapterT4‘j

\ 
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subchapter II, sections 450f to 450n, are exempt from the rate establishment methods re- 
quired by thEsection mTfl1ai bereimburseéatehargesaslimitedtetheameuntallewed 
under feelerallaw paid according to the rate published by the United States assistant sec- 
retary for health urfl authority of_U—nite?rl_States Code,_ti-tlfilz, sections 248A and 24—8_B—. 

Sec. 10. Minnesota Statutes 1996, section 256.969, subdivision 17, is amended to 
read: 

Subd. l7. OUT—OF—STATE HOSPITALS IN LOCAL TRADE AREAS. Out- 
of—state hospitals that are located within a Minnesota local trade area and that have more 
than 20 admissions in the base year shall have rates established usingTh§aiT1?proce- 
Efand methods tEtappl‘y—to—Wnnesota hospitals. For this subdivision and subdivi- 
sion 18, local trade area means a county contiguous to Minnesota and located in a metro- 
politan statistical area as determined by Medicare for October 1 prior to the most current 
rebased rate yeangsfitals that are fit required b_y—law to file inforri.r1'z1tTo11—h1—?1 format 
necessary—_t3<?1blish rates shall have rates established based on the commissioner’s esti- 
mates of the information. Relative values of the diagnostic categories shall not be redeter- 
mined under this subdivision until required by rule. Hospitals affected by this subdivision 
shall then be included in determining relative values. However, hospitals that have rates 
established based upon the comrr1issioner’s estimates of information shall not be in- 
cluded in determining relative values. This subdivision is effective for hospital fiscal 
years beginning on or after July 1, 1988. A hospital shall provide the information neces- 
sary to establish rates under this subdivision at least 90 days before the start of the hospi- 
tal’s fiscal year. 

Sec. 11. Minnesota Statutes 1996, section 256B.03, subdivision 3, is amended to 
read: 

Subd. 3. A-MERIGAN INDIAN HEAL'—IlI=I FUNDING TRIBAL PURCHAS- 
IN G MODEL. (a) Notwithstanding subdivision 1 and sections 256B .0625 and 256D.03, 
sTdivision 4, pafigraph (3 (i), the commissioner may make payments to federally rec- 
ognized IndEn tribes with a?eservation in the state to provide medical assistance and 
general assistance medical care to Indians, as defined under federal law, who reside 0:76? 
near the reservation. The pfiients may be made in the form of a block grant orother 
payment mechanism determined in consultation with the tribe. Any alternative payment 
mechanism agreed upon by the tribes and the commissioner under this subdivision is not 
dependent upon county or health plan agreement but is intended to create a direct pay- 
ment mechanism betweeifthe stateami the tribe for the administration of the medical as- 
sistance program 31 general assistance medical E programs, and for covered ser- 
vices. 

(b) A tribe that implements a purchasing model under this subdivision shall report to 
the commissioner at least annually on the operation of the model. The commissioner and E tribe shall coorfiratively determine the data elerFen—ts, format, and timetable for the 
r"t=Tp56r"tT— 
: _—""_ _ — T‘: __ _— 

(c) For purposes of this subdivision, “Indian tribe” means a tribe, band, or nation, or 
otherorgariized group or community of Indians that is recognized as eligible for the spe- 
cial programs and services provided by the United States to Indians because of their sta- 
tus as Indians and for which a reservation exists as is consistent with Public Law Number 
100-485, as amended. 
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(d) Payments under this subdivision may not result in an increase in expenditures 
that would not otherwise occur in the medical assistance program under this chapter or 
the general assistance medical care program under chapter 256D. 

Sec. 12. [256B.038] PROVIDER RATE INCREASES AFTER JUNE 30, 1999. 
(a) For fiscal years beginning on or after July 1, 1999, the commissioner of finance 

shalli'1§:Ee%1Einflationaryadfustmenfipayment fafias for the services listed in 
lmréagraph (b)_as a budget change request in each biennia1Eail7eTlTe3r‘penditure_b1-fcl7g_e—t 
submitted tothelegislature under section l—6—A'.—1TThe adjustment shall be accomplished 
by indexing the rates in effect for inflation basedxthe change fiefonsumer Price 
Hdex—All It<fisfitT:‘dStatesEty average)—(TPI—TI)E forecastedlj Ea Resources, 
Inc., in the fourth quarter of the [Tier year for the calendar year during which the rate in— Ese_<)—cc1ir?__~”—~___—”.—'~—j'——”'_~.*~_--—_ 

@ Within th_e limits o_f appropriations specifically Q purpose, the commis- 
sioner Lall ally E % increases paragraph Q to home and commEity—based 
waiver services for persons with mental retardation or Elated ccmclitions under section 
256B.501; home_a_nd comm_u-1fiy—based waiver services for the elderly under section 
256B.O915; waivcfcaci services under community alternatT:s‘f3r disabled‘i7ividuals 
under section 256B.49; community alternative care waivered—se:rvices under section 
256B .49; traumatic brain injury waivered servicesmider section 256B.49; nursing ser- 
vices and home health services under section 256B.0625, subdivision _6_a_; personal fie 
servic§and nursing supervision of personal care services under section 256B .0625, six? 
division 19a; private duty nursinfiervices under section 256B.0625, subdivision 7; day 
training if habi1itati—5r_1_services for adults mental retardation or related condEi% 
under sections 252.40 to 252.46;H1ysical therapy services under sections 256B.0625, 
subdivision 8, an_d 256503, subdivision 4; occupational therapy services under sections 
256B.0625,E1bdivision §$ and 256D.03,—subdivision 4; speech—1anguage therapy ser- 
vices under section 256D.03JT3division 4, and Minnes-o_ta Rules, part 9505 .0390; refi 
ratory therapy services under section 25 6D.03, subdivision 4, and Minnesota Rules, part 
9505,0295; physician services under section 256B.0625, sfificfision 3; dental services 
under sections 256B.0625, subdivision 9, and 256D.03, subdivision 4? alternative care 
services under section 256B.0913; adulT rjdential program grantsT1nder Minnefi 
Rules, parts 9535.2000 to 9535 .3000; adult and family community support grants under 
Minnesota Rules, parts 95351700 to 9535. W0; and semi—independent living services 
under section ZSZWT including SE8 funding urfer county social services grants for- 
merly funded under chapter 2561. 

_" 

£9 The commissioner‘ shall increase prepaid medical assistance program capitation 
rates as appropriate to reflecttl1_e rate increases in section. 

£512 in implementing section, t1'1_e commissioner shall consider proposing a_ 
schedule t9_ equalize rates paid b_y different programs E the same service. _ 

Sec. 13. Minnesota Statutes 1996, section 256B.055, subdivision 7, is amended to 
read: 

Subd. 7. AGED, BLIND, OR DISABLED PERSONS. Medical assistance maybe 
paid for a person who meets the categorical eligibility requirements of the supplemental 
security income program or, who would meet those requirements except for excess in— 
come or assets, and who meets the other eligibility requirements of this section. 
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Efteefi¥eFebmaryl7l989,andtethee;etentaHowedby£ederallawtheeemnn+ 

.““£Fem%he. 1.1 1, 1. mi .. 1.1.]. Bade‘ 

Sec. 14. Minnesota Statutes 1996, section 256B.O55, is amended by adding a subdi- 
Vision to read: 

Subd. 7 a. SPECIAL CATEGORY FOR DISABLED CHILDREN. Medical as- 
sistance may_be paid for a person who is under age 18 and‘ who meets income and asg 
eligibilit%u_ir%n§o_f the Supfiegnental Se<§r_ity—In_<3rrH>rogra1n if the pe—r_s3n"W1-s‘ 
receiving SupplementalSeErity Income payments on the date of enactrgrt of secfl 
211(a) of Public Law Number 104-193, the Personaliespon-sibility and WorKOppor’tu- 
nity Act of 1996,mthe person would havecontinued to receive the payments except for 
the change in _tl_1e childhood disability criteria section 211(a) of Public Lg Number E4493. “ 

_ 

Sec. 15. Minnesota Statutes 1997 Supplement, section 256B.056, subdivision la, is 
amended to read: 

Subd. la. INCOME AND ASSETS GENERALLY. Unless specifically required 
by state law or rule or federal law or regulation, the methodologies used in counting in- 
come and assets to determine eligibility for medical assistance for persons whose eligi- 
bility category is based on blindness, disability, or age of 65 or more years, the methodol- 
ogies for the supplemental security income program shall be used; except that payments 
madeweerdingwaeeufimderferthesuppeéefehfldrenshaflbearemdedfiemmeeme 
mmameumnmmeeeedfiiediffewaeebemeentheappheableinmmestmidardusedin 

thaifmewhasbeeaaehangemthefinwéalekeumfianeeseftheperwnmflithelegal 
ebhgafienmpaywppoémneethewppofiwderwasenteredythepermnuéththelegal 
ebfigatientepaysupperthaspefitienedfermedifieafienefthesupperterder. Forfami- 
lies and children, which includes all other eligibility categories, the methodologies under 
the state’s AFDC plan in effect as of July 16, 1996, as required by the Personal Responsi- 
bility and Work Opportunity Reconciliation Act of 1996 (PRWORA), Public Law Num- 
ber 104—193, shall be used. Effective upon federal approval, in-kind contributions. to, 
and payments made on behalf of, a recipient, by an obligor, in satisfaction of or in addi- 
tion to a temporary or permanent order for child support or maintenance, shall be consid- 
ered income to the recipient. For these purposes, a “methodology” does not include an 
asset or income standard, or accounting method, or method of determining effective 
dates. 

Sec. 16. Minnesota Statutes 1997 Supplement, section 256B.056, subdivision 4, is 
amended to read: 

Subd. 4. INCOME. To be eligible for medical assistance, a person mustnethaveqer .. .. 
, 

. .. 

in $420 eflhg. 1 1 

éenA%e£1996€BRlVORA9,BubHeLawNumberl0L+93;ameptfliateligibleunder 
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section 256B .055, subdivision 7, and families and children may have an income up to 
133-l/3 percent of the AFDC 1560711? standard e@ fldg th_e fl E l_9_9_6_,AFDC 
state plan. For rate years beginning on or after July 1, 1999, the commissioner shall con- mzrmaenmlirm AFDC staEaElE'e"ffWJE1yT1T96, by an arrlollnfilfi 
thepercent Consumer Price for the ;§‘rEx7i6fi§ 
fitober comparedmbne year earlier. In comptfiigdncome to determine cTgibility of 
persons who are nofie§i7d_en—ts_of long-term care facilities, the commissioner shall disre- 
gard increases in income as required by Public Law Numbers 94-566, section 503; 
99-272; and 99-509. Veterans aid and attendance benefits and Veterans Administration 
unusual medical expense payments are considered income to the recipient. 

Sec. 17. Minnesota Statutes 1996, section 256B .057, subdivision 3a, is amended to 
read: 

Subd. 3a. ELIGIBILITY FOR PAYMENT OF MEDICARE PART B PRE~ 
MIUMS. A person who would otherwise be eligible as a qualified Medicare beneficiary 
under subdivision 3, except the person’s income is in excess of the limit, is eligible for 
medical assistance reimbursement of Medicare Part B premiums if the person’s income is 
less than 1-10 120 percent of the official federal poverty guidelines for the applicable fam- 
ily size. Thehiiierne limit shall inerease to 420 pereent efthe effieial federal peverty 
guidelines for the applieable family size en January -1; -1995: 

See. 18. Minnesota Statutes 1996, section 256B .057, is amended by adding a subdi- 
vision to read: 

Subd. 3b. QUALIFYING INDIVIDUALS. Beginning July 1, 1998, to extent 
of th%?1T,£5i‘ allocation to Minnesota, a person, who would E17/ise be aigible as a 
quzfiied Medicare beneficiary under subdivision ?s,Trcept that the person—’s income i_s_in 
excess 9ftl1_e limit, eligible as a qualifying indivi—dual acc(H1Et_o th_e following crit; 
r1a: 

Q the person’s income is greater than 120 percent, but less than 135 percent of the 
official federal poverty guidelines E the applicable family size, the person is eligible fer 
medical assistance reimbursement 9_f Medicare gait E premiums; g 

(2) if the person’s income is equal to or greater than 135 percent but less than 175 
percentof E official federal po\7erty guidemres for theappEble farnil3r—siz_«ejhe:13efi 
is eligible for medical assistance reimbursement of that portion of the Medicare Part B 
premium attributable to an increase in Part B expenditures which_remted from thejsliifis 
of home care servicesfirfn Medicar§Part_A—to Medicare Part B under PublTITawI\IurF E 105-Esection 4732, th_e Ba1ancf3ucEetAct c_Jf 1-9-97* j 

Ere commissioner shall limit enrollment of qualifying individuals under this subdi- 
vision according t_o t_h_e requirements o_f Public Law Number 105-33, section 4732. 

See. 19. Minnesota Statutes 1997 Supplement, section 256B.06, subdivision 4, is 
amended to read: ' 

Subd. 4. CITIZENSHIP REQUIREMENTS. (a) Eligibility for medical assis- 
tance is limited to citizens of the United States, qualified noncitizens as defined in this 
subdivision, and other persons residing lawfully in the United States. 

(b) “Qualified noncitizen” means a person who meets one of the following immigra- 
tion criteria: 
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(I) admitted for lawful permanent residence according to United States Code, title 
8; 

(2) admitted to the United States as a refugee according to United States Code, title 
8, section 1157; 

(3) granted asylum according to United States Code, title 8, section 115 8; 

(4) granted withholding of deportation according to United States Code, title 8, sec- 
tion 1 25 3 (h); 

(5) paroled for a period of at least one year according to United States Code, title 8, 
section 1l82(d)(5); 

(6) granted conditional entrant status according to United States Code, title 8, sec- 
tion l153(a)(7); er - 

(7) determined to be a battered noncitizen by the United States Attorney General 
according to the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 
title V of the Omnibus Consolidated Appropriations Bill, Public Law Number 104-2005 

(8) is a child of a noncitizen determined to be a battered noncitizen by the United 

sponsibility Act of 1996, title V, of the Omnibus Consolidated Appropriations Bill, PW 
lic Law Nun_1ber—I04—200; or I“- 

(9) determined to be a Cuban or Haitian entrant as defined in section 501 (e) of Public 
Law Number 96-422, tl1_e Refugee Education Assistance E o_f 1980. 

(c) All qualified noncitizens who were residing in the United States before August 
22, 1996, who otherwise meet the eligibility requirements of chapter 256B, are eligible 
for medical assistance with federal financial participation. 

(d) All qualified noncitizens who entered the United States on or after August 22, 
1996, and who otherwise meet the eligibility requirements of chapter 256B, are eligible 
for medical assistance with federal financial participation through November 30, 1996. 

Beginning December 1, 1996, qualified noncitizens who entered the United States 
on or after August 22, 1996, and who otherwise meet the eligibility requirements of chap- 
ter 256B are eligible for medical assistance with federal participation for five years if they 
meet one of the following criteria: ‘ 

(i) refugees admitted to the United States according to United States Code, title 8, 
section 1157; 

(ii) persons granted asylum according to United States Code, title 8, section 1158; 

(iii) persons granted withholding of deportation according to United States Code, 
title 8, section l253(h); 

. (iv) veterans of the United States Armed Forces with an honorable discharge for a 
reason other than noncitizen status, their spouses and unmarried minor dependent chil- 
dren; or t 

(V) persons on active duty in the United States Armed Forces, other than for training, 
their spouses and unmarried minor dependent children. 

New language is indicated by underline, deletions by strikeeuta

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2103 LAWS of MINNESOTA for 1998 Ch. 407, Art 4 

Beginning December 1, 1996, qualified noncitizens who do not meet one of the cri- 
teria in items (i) to (v) are eligible for medical assistance without federal financial partici- 
pation as described in paragraph (j). 

(e) Noncitizens who are not qualified noncitizens as defined in paragraph (b), who 
are lawfully residing in the United States and who otherwise meet the eligibility require- 
ments of chapter 256B, are eligible for medical assistance under clauses (1) to (3). These 
individuals must cooperate with the Immigration and Naturalization Service to pursue 
any applicable immigration status, including citizenship, that would qualify them for 
medical assistance with federal financial participation. 

(1) Persons who were medical assistance recipients on August 22, 1996, are eligible 
for medical assistance with federal financial participation through December 31, 1996. 

(2) Beginning January 1, 1997, persons described in clause (1) are eligible for medi- 
cal assistance without federal financial participation as described in paragraph (j). 

(3) Beginning December 1, 1996, persons residing in the United States prior to Au- 
gust 22, 1996, who were not receiving medical assistance and persons who arrived on or 
after August 22, 1996, are eligible for medical assistance without federal financial partic- 
ipation as described in paragraph (j). 

(t) Nonimmigrants who otherwise meet the eligibility requirements of chapter 256B 
are eligible for the benefits as provided in paragraphs (g) to (i). For purposes of this subdi- 
vision, a “nonimmigrant” is a person in one of the classes listed in United States Code, 
title 8, section 1101(a)(15). 

(g) Payment shall also be made for care and services that are furnished to nonciti- 
zens, regardless of immigration status, who otherwise meet the eligibility requirements 
of chapter 256B, if such care and services are necessary for the treatment of an emergency 
medical condition, except for organ transplants and related care and services and routine 
prenatal care. 

(h) For purposes of this subdivision, the term “emergency medical condition” 
means a medical condition that meets the requirements of United States Code, title 42, 
section 1396b(v). 

(i) Pregnant noncitizens who are undocumented or nonimmigrants, who otherwise 
meet the eligibility requirements of chapter 256B, are eligible for medical assistance pay- 
ment without federal financial participation for care and services through the period of 
pregnancy, and 60 days postpartum, except for labor and delivery. 

(i) Qualified noncitizens as described in paragraph (d), and all other noncitizens 
lawfully residing in the United States as described in paragraph (e), who are ineligible for 
medical assistance with federal financial participation and who otherwise meet the eligi- 
bility requirements of chapter 256B and of this paragraph, are eligible for medical assis- 
tance without federal financial participation. Qualified noncitizens as described in para- 
graph (d) are only eligible for medical assistance without federal financial participation 
for five years from their date of entry into the United States. 

(k) The commissioner shall submit to the legislature by December 31, 1998, a report 
on the number of recipients and cost of coverage of care and services made according to 
paragraphs (1) and 6). 
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See. 20. Minnesota Statutes 1996, section 256B.0625, is amended by adding a sub- 
division to read: 

Subd. 3a. GENDER REASSIGNMENT SURGERY. Gender reassignment sur- 
gery and otlfif gender reassignment medical procedures including drug therapy for g: 
§<%ignme_nt are not covered unless the individual began receifig gender reassiglri: Em services pricTt<W1ly 1, — 

Sec. 21. Minnesota Statutes 1996, section 256B .0625, subdivision 7, is amended to 
read: 

Subd. 7. PRIVATE DUTY NURSING. Medical assistance covers private duty 
nursing services in a recipient’s home. Recipients who are authorized to receive private 
duty nursing services in their home may use approved hours outside of the home during 
hours when normal life activities take them outside of their home and when, without the 
provision of private duty nursing, their health and safety wouldbe jeopardized. To use 
private duty nursing services at school, the recipient or responsible party must pF()_v-i(i—e 
written aifthorization in the are plan icl—entifying HE chosen provider and the daily 
nursing services for residents of a hospital, nursing facility, intermediate care facility, or a 
health care facility licensed by the commissioner of health, except as authorized in sec- 
tion 256B.64 for ventilator—dependent recipients in hospitals or unless a resident who is 
otherwise eligible is on leave from the facility and the facility either pays for the private 
duty nursing services or forgoes the facility per diem for the leave days that private duty 
nursing services are used. Total hours of service and payment allowed for services out- 
side the home carmot exceed that which is otherwise allowed in an in—home setting ac- 
cording to section 256B .0627. All private duty nursing services must be provi'ded.accord- 
ing to the limits established under section 25 6B.0627. Private duty nursing services may 
not be reimbursed if the nurse is the spouse of the recipient or the parent or foster care 
provider of a recipient who is under age 18, or the recipient’s legal guardian. 

Sec. 22. Minnesota Statutes 1996, section 256B.0625, subdivision 17, is amended 
to read: 

Subd. 17. TRANSPORTATION COSTS. (a) Medical assistance covers trans- 
portation costs incurred solely for obtaining emergency medical care or transportation 
costs incurred by nonambulatory persons in obtaining emergency or nonemergency 
medical care when paid directly to an ambulance company, common carrier, or other rec- 
ognized providers of transportation services. For the purpose of this subdivision, a person 
who is incapable of transport by taxicab or bus shall be considered to be nonambulatory. 

(b) Medical assistance covers special transportation, as defined in Minnesota Rules, 
part‘9505.0315, subpart 1, item F, if the provider receives and maintains a current physi- 
cian’s order by the recipient’s attending physician certifying that the recipient has a 
physical or mental impairment that would prohibit the recipient from safely accessing 
and using a bus, taxi, other commercial transportation, or private automobile. Special 
transportation includes driver—assisted service to eligible individuals. Driver—assisted 
service includes passenger pickup at and return to the individual’s residence or place of 
business, assistance with admittance of the individual to the medical facility, and assis- 
tance in passenger securement or in securing of wheelchairs or stretchers in the vehicle. 
The commissioner shall establish maximum medical assistance reimbursement rates for 
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special transportation services for persons who need a wheelchair lift van or stretcher— 
equipped vehicle and for those who do not need a wheelchair lift van or stretcher~ 
equipped vehicle. The average of these two rates per must not exceed $-l4 SL5 for the 
base rate and $140 $1.20 per mile. Special transportation provided to nonambulatory 
persons who do not need a wheelchair lift van or stretcher—equipped vehicle, may be re- 
imbursed at a lower rate than special transportation provided to persons who need a 
wheelchair lift van or stretcher—equipped vehicle. 

Sec. 23. Minnesota Statutes 1996, section 256B.0625, is amended by adding a sub- 
division to read: 

Subd. lfl PAYMENT FOR AMBULANCE SERVICES. Effective Q services 
rendered on or afg E L 1999, medical assistance payments E ambulance services 
shall E increased lg five percent. 

Sec. 24. Minnesota Statutes 1996, section 256B.0625, subdivision 19a, is amended 
to read: ‘ 

Subd. 19a. PERSONAL CARE SERVICES. Medical assistance covers personal 
care services in a recipient’s home. To qualify for personal care services, recipients or 
responsible parties must be able to identify the recipient’s needs, direct and evaluate task 
accomplishment, and provide for health and safety. Approved hours may be used outside 
the home when normal life activities take them outside the home and when, without the 
provision of personal care, their health and safety would be jeopardized. To use personal 
care services at school, the recipient or responsible party must provide wrmehn-authoriza- 
tjin the care plan identifying the chosen provider and the daily amount of services to be 
used at school. Total hours for services, whether actually performed inside or outside—tlTe 
'reTi1)ient’s home, cannot exceed that which is otherwise allowed for personal care ser- 
vices in an in—home setting according to section 256B.0627. Medical assistance does not 
cover personal care services forresidents of a hospital, nursing facility, intermediate care 
facility, health care facility licensed by the commissioner of health, or unless a resident 
who is otherwise eligible is on leave from the facility and the facility either pays for the 
personal care services or forgoes the facility per diem for the leave days that personal care 
services are used. All personal care services must be provided according to section 
256B.0627. Personal care services may not be reimbursed if the personal care assistant is 
the spouse or legal guardian of the recipient or the parent of a recipient under age 18, or 
the responsible party or the foster care provider of a recipient who cannot direct the recip- 
ient’s own care unless, in the case of a foster care provider, a county or state case manager 
visits the recipient as needed, but not less than every six months, to monitor the health and 
safety of the recipient and to ensure the goals of the care plan are met. Parents of adult 
recipients, adult children of the recipient or adult siblings of the recipient may be reim- 
bursed for personal care services if they are not the recipient’s legal guardian and are 
granted a waiver under section 256B.0627.

‘ 

Sec. 25. Minnesota Statutes 1996, section 256B .0625, subdivision 20, is amended 
to read: 

Subd. 20. MENTAL -ILLNESS HEALTH CASE MANAGEMENT. (a) To the 
extent authorized by rule of the state agency, medical assistance covers case management 
services to persons with serious and persistent mental illness or subject to federal approv- 
al; a_1_n_d_ children with severe emotional disturbance. Services provided under section 
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~~ 

must meet me relevant standards sections 245.461 to 245.4888, the Comprehensive 
Adult Ed Children’s Mental Health Acts, Minnesota Rules, parts 95200900 t_o 

9520,0926, arid 95050322, excluding subpart 

(b) Entities meeting program standards set out in rules governing family community 
suppo_r_t services as defined in section 245.4871, subdivision 17, are eligible for medical 
assistance reimbursement for case management services for children with severe emo- 
tional disturbance when these services meet the program standards in Minnesota Rules, 
parts 95200900 to 9520.0926 and 9505.0322, excluding subpast 6 subparts § an_d 

éb)Ineemfieswhere£ewerthan5Qpereente£ehilérenesémmedmbedigibleuw 

emedenald$mrbaneeaemallymeavethe%seH4eesmstme£$cayearl99%eemmm& 

MinnewmRules;paHs95%0£§l0m9§%&0810;andetherenéfiesaatherizedbythe 

excluding subpart 6.- 

(c) Medical assistance and MinnesotaCare payment for mental health case manage- 
ment-s-liall be made on a monthly basis. In order to receive—payment for an eT,li_gible child, 
the prm/Ter_must d6—c_urnent' at least a fa<$—to—face contact with the cFld_,_ the child’s par- 
ents, or the child’s legal representative. To receive paymenfiltfarfeligibleadult, the pro- 
\/Tc:rr_n11—st document at least a face—to—f:Ee contact with theEul_t or the aduIt’s legal rep- 
resentative. 

_ ' 

Q Payment E mental health c_as_e_ management provided b_y county g state flf 
shall be based o_n E, monthly rate methodology under section 256B.094, subdivision _6_, 
paragraph (b), with separate rates calculated for child welfare and mental health, Ed 
Within mental health, separate rates _fpr childre-I1_£d adults.

~

~

~

~

~

~

~

~ 

~~

~
~

~

~

~

~ 

~~

~

~

~

~

~

~ 

~~ (e) Payment for mental health case management provided by county—contracted 
vendfs shall be bfiad on a monthlyfite negotiated by the host county. The negotiated 
rate musfiibteifceed therate charged bfiie vendor for—t_hes711_1Eervice toTher payers. If 
the service is provided by a team of contracted vendors, the county may’ negotiate a team 
rate a vendor whois_a_membe—r of the team. The team_shall deterr-m'_ne how to d—isTri—b_- 
i1Ie_the rate among its members. N 0 reimbursement receivfoy contracted vendors shall 
gr-et_u1T1§l to tl1e*cF11nty, exceptTo reimburse the county for_a_dvance funding provida 
E@2’@9t_7t'_°'E12X9.nd£- 

_ _ _

~

~

~

~

~

~ 

~~ (f) If the service is provided by a team which includes contracted vendors and 
countyohrlstat-e staff, the—costs for ccWnty_6§ate staff participation in the team shalfl 
inc1ude(Tir1_tErateforcoTmy——1fovided s§vi—c—es—. InThis case, the corEr§:teTvendbTarTd 
the count? n_1ay§lE:ceive separate payment for 's—er-xmes proxTded by each entity in the 
Que month. In order to prevent duplication of services, the county mfimrfiéfifi HE 
recipient’s file, the need E team case management ad a description g E roles of the 
team memlfs. 

—_ _-M —_ — — 
~~

~

~ 

~~~ Q E commissioner shall calculate E nonfederal share gt actual medical assis- 
tance and generaliassistance medical E payments for each county, based 9 th_e higher 
of calendar year 1995 g 1996, b_y service date, project _tha_t amount forward t_o 1999, and ~~

~ 
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transfer one—half of the result from medical assistance and general assistance medical 
care to each countyTsTn_ental health grants under sections_2-215.4886 and 256E.12 for cal- 
erTdar_y§ 999. The annualized minimum amount added to each co—u?1ty’s mentafiemh 
grant shall be $3,000 per year for children and $5,000 per year for adults. The commis- 
_s'i7)—r1—er*rf1-21‘y_'r_educe th;s_ta@iE growth facfim in ord$c)T1r1d—these minfiums. The 
annuali—ie_d' total amount transferred shall become_part of mental he'a‘1_tll 
grants f_or E county. 

(h) Any net increase in revenue to the county as a result of the change in this section 
mustfiused to provide efianded merltalhealth servces as defined in secdons 245.461 
E51-5—.l§§§,‘th—e Comprehensive Adult and Children’s Mefial Hea1th—13-lets, excluding in- 
patient and residential treatment. For adults, increased revenue may also be used for ser- 
vices and consumer supports whiclfare part of adult mental healjrojects approved un- 
der Laws 1997, chapter 203, artic1eTs?iE1 25. For children, increased revenue may 
also be used for respite car—e‘and nonresidentiafin-d—i-\/Tidualized rehabilitation servicesag 
defirEiirH.<E)n 245 .49—23I_1l.)El-ivisions 17 and 23. “Increased revenue” has fire meaning 
given i_n Minnesota Rules, pirt 9520.095, subpart E 

(i) Notwithstanding section 256B.19, subdivision 1, the nonfederal share of costs 
fo1'meT1ta1 health case management shall be provided by t—l1‘eEcipient’s county of?espon- 
sibility, as defined in sections 256G.01 to 256G. 12, from sources other than federal funds 
or funds used to match other federal funds. 

(i) The commissioner may suspend, reduce, or terminate the reimbursement to a 
provi_cErt__l—1at does not meeTth~e reporting or othé? requiremerfi of this section. The 
county _o_f_r—e§pEbfiy, as defined in sectio_1is 256G.01 to 256G.12, ijfesponsiblefir 
a_r1y_ federal disallowances. E county E share responsibility contracte—d 
vendors. 

(k) The commissioner shall set aside a portion of the federal funds earned under 
section to repay E special revenue maximization account under section 256.01, subdi- 
vision g clause (15). [lg repayment limited to: 

Q E3 costs Q developing an_d implementing section; an_d 

§_2_)_ programming E information systems. 
Q Notwithstanding section 256.025, subdivision 2, payments to counties for case 

management expenditures under this section shall onlfbe made froTn federal eI{FuT1§ 
from services provided under this~s'e~ction. Pay-r_r1?:n‘tsW<:EtmEdvTmlors shall include E the federal earnings 2_1_nd Ecounty share. _ *_ 

(m) Notwithstanding section 256B.04l, county payments for the cost of mental 
healtlE1se management services provided by county or state staff—slial1 fib_made to 
the For the purposes of mentalliealth case rnT1‘121,fien—ts-er71‘ce:?p_r3\_/—iTi$ 
Eaflinty or st_a_te sta_ffTnder this section, the centralized disbursement of payments to 
counties un_der section 256B.0H consists Ely of federal earnings from_ services pr; 
vided under section. 

1‘ H ‘j - 
_(£) Case management services under subdivision do n_ot include therapy, treat- 

ment, legal, or outreach services. 

(0) If the recipient is a resident of a nursing facility, intermediate care facility, or hos- 
pital, and the recipient’s institutional care paid by medical assistance, payment for case 
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management services under subdivision limited‘ t_o Q13 l_a_st :29 days o_f _tlE recipi- 
ent’s residency E facility an_d may not exceed‘ more than t_vE months a calendar 
year. - 

gpg Payment tor case management services under subdivision shall pg dupli- 
cate payments made under other program authorities E the same purpose. 

(q) ‘By July 1, 2000, the commissioner shall evaluate the effectiveness of the 
changes required by this section, including changes in number otpersons receiving_me; E‘ health case management, changes in hours of service per person, and changes in case- 
load size. 

'— — 
(r) For each calendar year beginning with the calendar year 2001, the annualized 

arnolmt Etffunds for ezimunty dete'r1~i1'13e—tfi1nder paragfih (g) shmbe adjusted 
by the ccW11—1ty’—s—pxT:er1*ta—ge—c-zhange in -the average number of clients—§e—r_1E)n_th who re- 
Thai case management under thisseaon during the fiscf year tt1atT11ded siX—rn—(:vr1tT1s 
p_rio_r t_oT:;_ calendar E quesTion, compariso-11* t3 E p$f fiscal E_ar_.— 

Sec. 26. Minnesota Statutes 1997 Supplement, section 256B .0625, subdivision 31a, 
is amended to read: ‘ 

Subd. 31a. AUGMENTATIVE AND ALTERNATIVE COMMUNICATION 
SYSTEMS. (a) Medical assistance covers augmentative and alternative communication 
systems consisting of electronic or nonelectronic devices and the related components 
necessary to enable a person with severe expressive communication limitations to pro- 
duce or transmit messages or symbols in a manner that compensates for that disability. 

" ' ,shallestabhshanaugmentati¥eandaltemativeeemmunieatiensystem 
purehasmgpregrmnwiflnnastateageneymbymmmet_vAmaquaEfiedpfi¥ateenéw- 

mfiyeeemmunieaéensyfiemsneededtomeetflzeneedsefipememmthsevaeatpres 

Shay: . 

nentsefthesesystems;£erwai¥ant3zeeverageT,andferrepairserV4ee; 

leng—termleantereeipients: 
p 

_

_ 

(§)developareeyefingpregram£erusedaagmentaQveandaltemafiye%mmunie& 
fiemsy%temsmbereissuedandused£erBiakandsheH—teHnase,whenappmpéat& 

" eteempenentsefiaugmentatwe‘ andaicematwe“
' 

systemsthreughthispregrmnmwbjeampfiwwthedzafienrequhemenmesmbfished 
under 25 Until tlg volume g systems purchased increases 3} allow a 
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count price, the commissioner gal reimburse augmentative and alternative communica- 
tion manufacturers and vendors at the manufacturer’s suggested retail price for augmen- 
tati-ve and alternativecommunicationsystems and related components. The co—mn1ission- 
er shall separately reimburse providers for purchasing and integrating individual com- 

systems which are unavailableas a package_fr—om an augmentative and alter- 
native communication venfi. __ n‘ __ 

(c) Reimbursement rates established by this purchasing program are not subject to 
Minnesota Rules, part 950510445, item S or T. 

Sec. 27. Minnesota Statutes 1996, section 256B.0625, subdivision 34, is amended 
to read: 

Subd. 34. AMERICAN INDIAN HEALTH SERVICES FACILITIES. Medical 
assistance payments to American Indian health services fer eutpatient medical 
serzvieesbilleelaftemluae 30;-1-990; mestbe facilities of the Indian health service and faci- 
lities operated by a tribe or tribal organization under funding authorized by United Sides 
C313, title 25,—s'éc'ti‘o—r1s 30f to 450n, or title III of the Indian Self—Deternfinafion and 
Educat_iEAs—s‘istance Acmfiiblicfztw lT1fn-l3-e133:63.S: shall be at the option of the facit 
ity in accordance with the rate published by the United States Assistant Secretary for 
Health under the authority of United States Code, title 42, sections 248(a) and 249(b). 
General assistance medical care payments to facilities of the American Indian health ser- 
vices and facilities operated by a tribe or tribal organiEZ1fi—on for the provision of outpa- 
tient rnedical care services billefid_after‘—Ll1_1-I-ie~3—_(),1 990, must be in accordance with the gen- 
eral assistance mcdical care rates paid for the same services when provided in a facility 
other than an American a facility of the Indian health service or a facility operated by a 
tribe gr organizati5n. 

_ _ _ _ —_~_ _" " 
Sec. 28. Minnesota Statutes 1996, section 256B.O625, subdivision 38, is amended 

to read: 

Subd. 38. PAYMENTS FOR MENTAL HEALTH SERVICES. Payments for 
mental health services covered under the medical assistance program that are provided 
by masters—prepared mental health professionals shall be 80 percent of the rate paid to 
doctoral—prepared professionals. Payments for mental health services covered under the 
medical assistance program that are provided by masters—prepared mental health profes- 
sionals employed by community mental health centers shall be 100 percent of the rate 
paid to doctoral-prepared professionals. For purposes of reimbursement of mental health 
professionals under the medical assistance program, ah social workers who: 

(1) have received a master’s degree in social work from a_ program accredited b_y the councilon social work education; 

Q E licensed a_t me level of graduate social worker or independent social worker; and 

Q_)_ g practicing clinical social work under appropriate supervision, a_s defined by section 148B.l8; meet all requirements under Minnesota Rules, lit 95050323, subpart 
gi ag shall b_e accordingly. 
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Sec. 29. Minnesota Statutes 1996, section 256B.0627, subdivision 4, is amended to 
read: 

Subd. 4. PERSONAL CARE SERVICES. (a) The personal care services that are 
eligible for payment are the following: 

(1) bowel and bladder care;" 

(2) skin care to maintain the health of the skin; 

(3) repetitive maintenance range of motion, muscle strengthening exercises, and 
other tasks specific to maintaining a recipient’s optimal level of function; 

(4) respiratory assistance; 

(5) transfers and ambulation; 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; ' = 

(8) assistance with furnishing medication that is self—administered; 

(9) application and maintenance of prosthetics and orthotics; 

(10) cleaning medical equipment; 
‘A 

(ll) dressing or undressing; 

(12) assistance with eating and meal preparation and necessary grocery shopping; 

(13) accompanying a recipient to ‘obtain medical diagnosis or treatment; ‘ 

(14) assisting, monitoring, or prompting the recipient to complete the services in 
clauses (1) to (13); 

(15) redirection, monitoring, and observation that are medically’ necessary and an 
integral part of completing the personal care services described in clauses (1) to (14); 

(16) redirection and intervention for behavior, including observation and monitor- 
in g; 

(17) interventions for seizure disorders, including monitoring and observation if the 
recipient has had a seizure that requires intervention within the past three months; and 

(1=8) tracheostomy suctioning using a clean procedure if the procedure is properly 
delegated by a registered nurse. Before this procedure can be-del:-gated to a per_sona1 care 
assistant, {registered nurse must determine that the tracheostomy suctidning’ can but 
complishe_d utilizing a clean rather than a stein? pmcedure and must ensure that_t_l1_e-p_e—r: 
sonal gag assistant 335 beg taught_t_l—1-eproper procedure; ail_—" 

'——— 
(_19) incidental household services that are an integral part of a personal care service 

described in clauses ( 1) to (—1—7-) 

For purposes of this subdivision, monitoring and observation means watching for out- 
ward visible signs that are likely to occur and for which there is a covered personal care 
service or an appropriate personal care intervention. Forpurposes of this subdivision, a 
clean procedure refers to a procedure that reduces the numbers of mi?roTganisms or pre7 
vents or reduces the transmission of microorganisms from one person or place to another. 

é clim procedure my be lS_e_d beginning _1_4_1_d_21}Is @ insertion. — 
(b) The personal care services that are not eligible for payment are the following: 
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(1) services not ordered by the physician; 

(2) assessments by personal care provider organizations or by independently en- 
rolled registered nurses; 

(3) services that are not in the service plan; 

(4) services provided by the recipient’s spouse, legal guardian for an adult or child 
recipient, or parent of a recipient under age 18; 

(5) services provided by a foster care provider of a recipient who cannot direct the 
recipient’s own care, unless monitored by a county or state case manager under section 
256B.0625, subdivision 19a; 

(6) services provided by the residential or program license holder in a residence for 
more than four persons; 

(7) services that are the responsibility of a residential or program license holder un- 
der the terms of a service agreement and administrative rules; 

(8) sterile procedures; 

(9) injections of fluids into veins, muscles, or skin; 

(10) services provided by parents of adult recipients, adult children or adult siblings 
of the recipient, unless these relatives meet one of the following hardship criteria and the 
commissioner waives this requirement: 

(i) the relative resigns from a part——time or full—time job to provide personal care for 
the recipient; 

(ii) the relative goes from a full—time to a part—time job with less compensation to 
provide personal care for the recipient; 

(iii) the relative takes a leave of absence without pay to provide personal care for the 
recipient; 

(iv) the relative incurs substantial expenses by providing personal care for the recip- 
ient; or 

(V) because of labor conditions or intermittent hours of care needed, the relative is 
needed in order to provide an adequate number of qualified personal care assistants to 
meet the medical needs of the recipient; 

(11) homemaker services that are not an integral part of a personal care services; 
(12) home maintenance, or chore services; 
(13) services not specified under paragraph (a); and 

(14) services not authorized by the commissioner or the commissioner’s designee. 
Sec. 30. Minnesota Statutes 1997 Supplement, section 256B.0627, subdivision 5, is 

amended to read: 
Subd. 5 . LIMITATION ON PAYMENTS. Medical assistance payments for home 

care services shall be limited according to this subdivision. 
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(a) LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION. A recip- 
ient may receive the following home care services during a calendar year: 

( 1) any initial assessment; 

(2) up to two reassessments per year doneto determine a recipient’s need for person- 
‘al care services; and 

(3) up to five skilled nurse visits. 

(b) PRIOR AUTHORIZATION; EXCEPTIONS. All home care services above 
the limits in paragraph (a) must receive the commissioner’s prior authorization, except 
when: 

(1) the home care services were required to treat an emergency medical condition 
that if not immediately treated could cause a recipient serious physical or mental disabil- 
ity, continuation of severe pain, or death. The provider must request retroactive autho- 
rization no later than five working days after giving the initial service. The provider must 
be able to substantiate the emergency by documentation such as reports, notes, and ad- 
mission or discharge histories; 

(2) the home care services were provided on or after the date on which the recipient’s 
eligibility began, but before the date on which the recipient was notified that the case was 
opened. Authorization willbe considered if the request is submitted by the provider with- 
_in 20 working-days of the date the recipient was notified that the case was opened; 

(3) a third—party payor for home care services has denied oradjusted a payment. Au- 
thorization requests must be submitted by the provider within 20 working days of the no- 
tice of denial or adjustment. A copy of the notice must be included with the request; 

(4) the commissioner has determined that a county or state human services agency 
has made an error; or 

(5) the professional nurse determines an immediate need for up to 40 skilled nursing 
or home health aide visits per calendar year and submits a request for authorization within 
20 working days of the initial service—date, and medical assistance is determined to be the 
appropriate payer. 

(c) RETROACTIVE AUTHORIZATION. A request for retroactive authoriza- 
tion will be evaluated according to the same criteria applied to prior authorization re- 
quests. 

(d) ASSESSIVIENT AND SERVICE PLAN. Assessments under section 
256B.O627, subdivision 1, paragraph (a), shall be conducted initially, and at least annual- 
ly thereafter, in person with the recipient and result in a completed service plan using 
forms specified by the commissioner. Within 30 days of recipient or responsible party 
request for home care services, the assessment, the service plan, and other information 
necessary to determine medical necessity such as diagnostic or testing information, so- 
cial or medical histories, and hospital or facility discharge summaries shall be submitted 
to the commissioner. For personal care services: 

(1) The amount and type of service authorized based upon the assessment and ser- 
vice plan will follow the recipient if the recipient chooses to change providers. 
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(2) If the recipient’s medical need changes, the recipient’s provider may assess the 
need for a change in service authorization and request the change from the county public 
health nurse. Within 30 days of the request, the public health nurse will determine wheth- 
er to request the change in services based upon the provider assessment, or conduct a 
home visit to assess the need and determine whether the change is appropriate. 

(3) To continue to receive personal care services when the displays no sig~ 
mfiamehangefihewuntypubheheakhnumehastheeptienmrefiewuddatheeenums 
siener;ertheeemmissiene1=1sdesignee;the sefiaeeplanenseeerdandreeeiveauthefiza 
tienferuptoanadditienallzmenthsatatimeferuptethreeyearss after thefirst year, the 
recipient or the responsible party, in conjunction with the public he§thf1Es_e,—I—nW:<>—m’5 
plete a sefiiaupdate on forms dev—e1oped by the cc)_rr1'ri'n'_s_sioner. The service ufflatefi 
substitute for the annfl reassessment desc_rilEi subdivision'_l___._ 

(e) PRIOR AUTHORIZATION. The commissioner, or the comrnissioner’s de- 
signee, shall review the assessment, the service plan, and any additional information that 
is submitted. The commissioner shall, within 30 days after receiving a complete request, 
assessment, and service plan, authorize home care services as follows: 

(1) HOME HEALTH SERVICES. A11 home health services provided by a li- 
censed nurse or a home health aide must be prior authorized by the commissioner or the 
commissioner’s designee. Prior authorization must be based on medical necessity and 
cost—effectiveness when compared with other care options. When home health services 
are used in combination with personal care and private duty nursing, the cost of all home 
care services shall be considered for cost—effectiveness. The commissioner shall limit 
nurse and home health aide visits to no more than one visit each per day. 

(2) PERSONAL CARE SERVICES. (i) All personal care services and registered 
nurse supervision must be prior authorized by the commissioner or the commissioner’s 
designee except for the assessments established in paragraph (a). The amount of personal 
care services authorized must be based on the recipient’s home care rating. A child may 
not be found to be dependent in an‘ activity of daily living if because of the child’s age an 
adult would either perform the activity for the child or assist the child with the activity and 
the amount of assistance needed is similar to the assistance appropriate for a typical child 
of the same age. Based on medical necessity, the commissioner may authorize: 

(A) up to two times the average number of direct care hours provided in nursing faci- 
lities for the recipient’s comparablecase mix level; or 

(B) up to three times the average number of direct care hours provided in nursing 
facilities for recipients who have complex medical needs or are dependent in at least 
seven activities of daily living and need physical assistance with eating or have a neuro- 
logical diagnosis; or 

(C) up to 60 percent of the average reimbursement rate, as of July 1, 1991, for care 
provided in a regional treatment center for recipients who have Level I behavior, plus any 
inflation adjustment as provided by the legislature for personal care service; or 

(D) up to the amount the commissioner would pay, as of July 1, 1991, plus any infla- 
tion adjustment provided for home care services, for care provided in a regional treatment 
center for recipients referred to the commissioner by a regional treatment center pread- 
mission evaluation team. For purposes of this clause, home care services means all ser— 
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vices provided in the home or community that would be included in the payment to a re- 
gional treatment center; or 

(E) up to the amount medical assistance would reimburse for facility care for recipi- 
ents referred to the commissioner by a preadmission screening team established under 
section 25613 .0911 or 256B.092; and 

(F) a reasonable amount of time for the provision of nursing supervision of personal 
care services. 

(ii) The number of direct care hours shall be determined according to the annual cost 
report submitted to the department by nursing facilities. The average number of direct 
care hours, as established by May 1, 1992, shall be-calculated and incorporated into the 
home care limits on July 1, 1992. These limits shall be calculated to the nearest quarter 
houn 

(iii) The home care rating shall be determined by the commissioner or the commis- 
sioner’s designee based on information submitted to the commissioner by the county 
public health nurse on forms specified by the commissioner. The home care rating shall 
be a combination of current assessment tools. developed under sections 256B.O9l1 and 
256B.50l with an addition for seizure activity that will assess the frequency and severity 
of seizure activity and with adjustments, additions, and clarifications that are necessary 
to reflect the needs and conditions of recipients who need home care including children 
and adults under 65 years of age. The commissioner shall establish these forms and proto- 
cols under this section and shall use an advisory group, including representatives of re- 
cipients, providers, and counties, for consultation in establishing and revising the forms 
and protocols. 

(iv) A recipient shall qualify as having complex medical needs if the care required is 
difficult to perform and because of recipient’s medical condition requires more time than 
community-based standards allow or requires more skill than would ordinarily be re.- 
quired and the recipient needs or has one or more of the following: 

(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care;
‘ 

(D) postural drainage, percussion, nebulizer treatments, suctioning, tracheotomy 
care, oxygen, mechanical ventilation; 

(E) catheterization; 

(F) ostomy care; 

(G) quadriplegia; or 

(H) other comparable medical conditions or treatments. the commissioner deter- 
mines would otherwise require institutional care. 

(v) A recipient shall qualify as having Level I behavior if there is reasonable sup- 
porting evidence that the recipient exhibits, or that without supervision, observation, or 
redirection would exhibit, one or more of the following behaviors that cause, or have the 
potential to cause: 
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(A) injury to the recipient’s own body; 
(B) physical injury to other people; or 

(C) destruction of property. 

(vi) Time authorized for personal care relating to Level I behavior in subclause (v), 
items (A) to (C), shall be based on the predictability, frequency, and amount of interven- 
tion required. ' 

(vii) A recipient shall qualify as having Level II behavior if the recipient exhibits on 
a daily basis one or more of the following behaviors that interfere with the completion of 
personal care services under subdivision 4, paragraph (a): 

(A) unusual or repetitive habits; 

(B) withdrawn behavior; or 

(C) offensive behavior. 

(viii) A recipient with a home care rating of Level II behavior in subclause (vii), 
items (A) to (C), shall be rated as comparable to arecipient with complex medical needs 
under subclause (iv). If a recipient has both complex medical needs and Level II behav- 
ior, the home care rating shall be the next complex category up to the maximum rating 
under subclause (i), item (B). 

(3) PRIVATE DUTY NURSING SERVICES. All private duty nursing services 
shall be prior authorized by the commissioner or the comrnissioner’s designee. Prior au- 
thorization for private duty nursing services shall be based on medical necessity and 
cost—effectiveness when compared with alternative care options. The commissioner may 
authorize medically necessary private duty nursing services in quarter—hour units when: 

(i) the recipient requires more individual and continuous care than can be provided 
during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided by a home 
health aide or personal care assistant. 

The commissioner may authorize: 
(A) up to two times the average amount of direct care hours provided in nursing faci- 

lities statewide for case mix classification “K” as established by the annual cost report 
submitted to the department by nursing facilities in May 1992; 

(B) private duty nursing in combination with other home care services up to the total 
cost allowed under clause (2); 

(C) up to 16 hours per day if the recipient requires more nursing than the maximum 
number of direct care hours as established in item (A) and the recipient meets the hospital 
admission criteria established under Minnesota Rules, parts 9505 .0500 to 9505.0540. 

The commissioner may authorize up to 16 hours per day of medically necessary pri- 
vate duty nursing services or up to 24 hours per day of medically necessary private duty 
nursing services until such time as the commissioner is able to make a determination of 
eligibility for recipients who are cooperatively applying for home care services under the 
community alternative care program developed under section 256B .49, or until it is de~ 
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termined by the appropriate regulatory agency thata health benefit plan is or is not re- 
quired to pay for appropriate medically necessary health care services. Recipients or their 
representatives must cooperatively assist the commissioner in obtaining this determina- 
tion. Recipients who are ‘eligible for the community alternative care. program may not re- 
ceive more hours of nursing under this section than would otherwise be authorized under 
section 256B .49. 

(4) VENTILATOR—DEPENDENT RECIPIENTS. If the recipient is ventilator- 
dependent, the monthly medical assistance authorization for home care services shall not 
exceed whatthe commissioner would pay for care at the highest cost hospital designated’ 
as a long—term hospital under the Medicare program. For purposes of this clause, home 
care services means all services provided in the home that would be included in the pay- 
ment for care at the long—terrn hospital. “Ventilator—dependent” means an individual 
who receives mechanical ventilation for life support at least six. hours per day and is ex- 
pected to be or has been dependent for at least 30 consecutive days.

i 

. 
Cf) PRIOR AUTHORIZATION; TIME LIMITS. Thecorrimissioner or the com- 

missioner’s designee shall determine the time period for which a prior authorization shall 
be effective. Ifthe recipient continues to require home care services beyond the duration 
of the prior authorization, the home care provider must request a new prior authorization. 
Under no circumstances, other than the exceptions in paragraph (b), shall a prior autho- 
rization be valid prior to the date the commissioner receives the request or for more than 
12 months. A recipient who appeals a reduction in previously authorized home care ser- 
vices may continue previously authorized services, other than temporary services under 
paragraph (h), pending an appeal under section 256.045. The corrirnissioner must pro- 
vide a detailed explanation of why the authorized services are reduced in amount from 
those requested by the home care provider. 

(g)‘ APPROVAL OF HOME "CARE SERVICES. The commissioner or the com- 
rnissioner’s designee shall determine the medical necessity of home care services, the 
level of caregiver according tosubdivision 2, and the institutional comparison according 
to this subdivision, the cost—effectiveness of services, and the amount, scope, and dura- 
tion of ‘home care services reimbursable by medical assistance, based on the assessment, 
primary payer coverage determination information as required, the service plan, the re- 
cipient’s age, the cost of services, the recipient’s medical condition, and diagnosis or dis- 
ability. The commissioner may publish additional criteria for determining medical neces- 
sity according to section 256B.04. 

(h) PRIOR AUTHORIZATION REQUESTS; TEMPORARY SERVICES. 
The agency nurse, the independently enrolled privateduty nurse, or county public health 
nurse may request a temporary authorization for home care services by telephone. The 
commissioner may approve a temporary level of home care services based on the assess- 
ment, and service or care planinformation, and primary payer coverage determination 
information as required. Authorization for a temporary level of home care ‘services in- 
cluding nurse supervision is limited to the time specified by the commissioner, but shall 
not exceed 45 days, unless extended because the county public health nurse has not com- 
pleted the required assessment and service plan, or the commissioner’s determination has 
not been made. The level of services authorized under this provision shall have no hear- 
ing on a future prior authorization. v 
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(i) PRIOR AUTHORIZATION REQUIRED IN FOSTER CARESETTING. 
Home care services provided in an adult or child foster care setting must receive prior 
authorization by the department according to the limits established in paragraph (a). 

The commissioner may not authorize: 
(1) home care services that are the responsibility of the foster care provider under the 

terms of the foster care placement agreement and administrative rules. Requests for 
home care services for recipients residing in a foster care setting must include the foster 
care placement agreement and determination of difficulty of care; 

(2) personal care services when the foster care license holder is also the personal 
care provider or personal care assistant unless the recipient can direct the recipient’s own 
care, or case management is provided as required in section 256B .0625, subdivision 19a; 

(3) personal care services when the responsible party is an employee of, or under 
contract with, or has any direct or indirect financial relationship with the personal care 
provider or personal care assistant, unless case management is provided as required in 
section 256B.0625, subdivision 19a; 

(4) home care services when the number of foster care residents is greater than four 
unless the county responsible for the recipient’s foster placement made the placement 
prior to April 1, 1992, requests that home care services be provided, and case manage— ' 

ment is provided as required in section 256B.O625, subdivision 19a; or 
(5) home care services when combined with foster care payments, other than room 

and board payments that exceed the total amount that public funds would pay for the re— 
cipient’s care in a medical institution. 

Sec. 31. Minnesota Statutes 1997 Supplement, section 256B ,062.7 , subdivision 8, is 
amended to read: 

Subd. 8. PERSONAL CARE ASSISTANT SERVICES£ SHARED CARE.Q Medical assistance payments Q personal E assistance shared care shall 5 limited ac- cording to subdivision. 
: *_ 

(b) Recipients of personal care assistant services may share staff and the commis- 
sione?s_hall provide a rate system for shared personal care assistant services. For two per~ 
sons sharing care, the rate system paid to a provider shall not exceed l—lTi‘1r1—e"sTHe Edam rate for providing sex‘-\KeT:s—t?a_ene person serving a single individuafand 
shal-liner_e-‘ass 

wnsewedTApermnalearea%ismmmaynotsewemomthanthreeehildrenina§ngle 
setting: for three persons sharing care, the rate paid to a provider shall not exceed twice 
the rate paicfierving a single i11tlTdEl."7I‘~liem—e1‘~a'tes_app1y onl37tTs_itu—21tions in flier? 
Z1_l-‘l_re<.:i‘p?11ts7ere present and received shared eareon the _dat<E)r_ which the service is 
mled. N o more than three p$ons may receive shTtre(fia~1ef'r.5m {personal care assistant 
in a sinfle setting. 

”_ 
_(c_) Shared care is th_e provision of personal care services by a personal care assistant 

to two _or three recipients a_t the same time and in the same setting. For the purposes _of subdivision, “setting” means: 

9 th_e home or foster care home o_f Le _o_f_ Q individual recipients; o_r 
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(2) a child care program in which all, recipients served by 93 personal care assistant g participating, which is licensed under chapter 245A g operated by a local school 
Eic_t pg private school. 

The provisions of this subdivision do not apply when a personal care assistant.is car- 
in_g E multiple recipients more than 2113 setting. 

Li) :I‘_h_e recipient 9§»t_h_e recipient’s responsible party, conjunction with the county 
public health nurse, shall determine: 

Q whether shared E a_n appropriate option based »o_n E individual needs Eng 
preferences of E recipient; Ed 

(2) the amount of shared care allocated as part of the overall authorization of person- 
E1_°£L5EViE§ 

A A 

The recipient or the responsible party, in conjunction with the supervising registered 
nurse, shall approve the setting," grouping, and arrangement of shared care based on the 
indivi‘dua—1_needs andEeferences of the reciTents. Decisionsbn the s<fleTtion of 1?:EipT 
ents to share care fit be based onThe—ages of the recipients, compa—fibi1ity, and c_oordina- 
tion of their care needs. 

Q _T:h_e following items must IE considered by the recipient or the responsible party 
a_r_1d_ fie supervising nurse, fli documented fie recipient’s fl plan: 

~~~ 

~~~ 

( 1) the additional qualifications needed by the personal care assistant to provide care 
t_o several recipients E same setting; ' 

~~ (2) the additional training and supervision needed by the personal care assistant to 
ensure_tlf{t:_the needs of the reci13ice—r1t are met approp1iateFan—d safely. Th?provider must 
provideE1—s—ite supervisfin by a registered nurse within the first 14 days of shared 351?, E monthly thereafter; _ _ -_l __ _ —— _ —-— 

~~ 

~~ _(3_) .5 setting which Q shared c_ar§ be provided;

~ 

(4) the ongoing monitoring Ed evaluation 9_f Q? effectiveness and appropriateness 
o_f t~hE service and process used t_o make changes service gr setting; £1 

~~ Q a contingency plan which accounts for absence of @ recipient a shared care 
setting Lie to illness g other circumstances and staffing contingencies. 

~~ Q The provider must offer the recipient or the responsible party the option of shared 
or individual personal care assistant care. The recipient or the responsible party can with- 
draw from participating in a shared care arrangement Q fly time. 

~~~ 

(g) In addition to documentation requirements under Minnesota Rules, part 
9505fl75_, a personal—eare provider must meet documentation requirements for sha}e—d 
personal care services aT1d— must documentfifollowing in the health service Eord for 
e_ac_h indiWd_ua1 recipienrsharing E — —_- — 

~~ 

~~ (_1) authorization 3 gig recipient E me recipient’s responsible party, £1, EE 
maximum number o_f shared c_ar£ hours L1" week chosen by th_e recipient;

~ 

~~ 

(2) authorization IE the recipient or the recipient’s responsible party, any, E per- 
sonal care services provided outside th_e recipient’s residence; t

~

~ 
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(3) authorization b_y the recipient o_r he recipient’s responsible party, any, E oth- Q to receive shared care fie recipient’s residence; 
(4) revocation Q _@ recipient or Q13 recipient’s responsible party, any, of _t_h_e 

shared care authorization, gr @ shared care t3 be provided to others th_e recipient’s 
residence, o_r fie shared care to 13 provided outside _tE recipient’s residence; 

(5) supervision of the shared care by the supervisory nurse, including the date, time 
of. daihumber of hofisfient super—~visi~r1‘gWe provision of shared care serv_icesTv7h_etlT 
EeTpervision_vVas face—to—face or another_rnethod of s11—pervisior1,Thanges in the recip- 
i<=.—nt’s condition, shared care scheduling issues an_d recommendations; 

(6_) documentation b_y die personal care assistant of telephone calls o_r other discus- 
sions with th_e supervisory nurse regarding services being provided tg tl1_e recipient; arg Q daily documentation _c>_ftl1_e shared care services provided b_y each identified Er: 
sonal % assistant including: 

Q t_h_e_ names _of each recipient receiving shared care together; 
ii) the setting for die day’s care, including t_h_e_ starting anyl ending times that £i_1E re-_ 

cipient received shared care; and 

notes by th_e personal care assistant regarding changes th_e recipient’s condi- 
tion, problems that may arise frorri Q13 sharing fl care, scheduling issues, care issues, and 
other notes as required ‘_oy_ E supervising nurse. ‘ " 

Q Unless otherwise provided subdivision, all other statutory apd regulatory 
provisions relating tp personal care services apply t_o shared care services. 

Nothing in this subdivision shall be construed to reduce the total number of hours 
authorized for an individual recipient. 

Sec. 32. Minnesota Statutes 1997 Supplement, section 256B.O645, is amended to 
read: 

256B.0645 PROVIDER PAYMENTS; RETROACTIV E CHANGES IN ELI- 
GIBILITY. 

Payment to a provider for a health care service provided to a general assistance med- 
ical care recipient who is later determined eligible for medical assistance or Minnesota- 
Care according to section 2561:.-14 256L._03, subdivision la, for the period in which the 
health care service was provided, shall be considered payiiient in full; and shall not may 
be adjusted due to the change in eligibility. This section applies does not apply to l'a—e—tH 
fee-for-ser-v-ice payments and payments made to health plans on -a_pE1§1_id capitated ba- 
SIS. 

Sec. 33. Minnesota Statutes 1997 Supplement, section 256B.09ll, subdivision 2, is 
amended to read:

. 

Subd. 2. PERSONS REQUIRED TO BE SCREENED; EXEMPTIONSQ All ap- 
plicants to Medicaid certified nursing facilities must be screened prior to admission, re- 
gardless of income, assets, or funding sources, except the following: 

(1) patients who, having entered acute care facilities from certified nursing facili- 
ties, are returning to a certified nursing facility; 
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(2) residents transferred from other certified nursing facilities located within the 
state of Minnesota; 

(3) individuals who have a contractual right to havetheir nursing facility care paid 
for indefinitely by the veteran’s administration; 

(4) individuals who are enrolled in the Ebenezerl Group Health social health mainte- 
nance organization project, or enrolled in a demonstration project under section 256B .69, 
subdivision -L8 §, at the time of application to a nursing home; 

(5) individuals previously screened and currently being served under the alternative 
care program or under a home and community—based services waiver authorized under 
section l9l5(c) of the Social Security Act; or » 

(6) individuals who are admitted to a certified nursing facility for a short—terrn stay, 
which, based upon a physician’s certification, is expected to be 14 days or less in dura- 
tion, and who have been screened and approved for nursing facility adrnission_within the 
previous six months. This exemption applies only if the screener determines at the time of 
the initial screening of the six—month period that it is appropriate to use the nursing facil- 
ity for shor’t—term stays and that there is an adequateplan of care for return to the home or 
community—based setting. If a stay exceeds 14 days, the individual must be referred no 
later than the first county working day following the 14th resident day for a screening, 
which must be completed within five working-days of the referral. Payment limitations in 
subdivision 7 will apply to an individual found at screening to not meet the level of care 
criteria for admission to a certified nursing facility. 

Regardless of the exemptions in clauses (2) to (6), persons who have a diagnosis or 
possible diagnosis of mental illness, mental retardation, or a related condition must re- 
ceive a preadmission screening before admission unless the admission prior to screening 
is authorized by the local mental health authority or the local developmental disabilities 
case manager, or unless authorized by the county agency according to Public Law Num- 
ber 101—508. 

Before admission to a Medicaid certified nursing home or boarding care home, all 
persons must be screened and approved for admission through an assessment process. 
The nursing facility is authorized to conduct case mix assessments which are not con- 
ducted by the county public health nurse under Minnesota Rules, part 9549.0059. The 
designated county agency is responsible for distributing the quality assurance and review 
form for all new applicants to nursing homes. 

Other persons who are not applicants to nursing facilities must be screened if a re- 
quest is made for a screening.

’ 

Sec. 34. Minnesota Statutes 1996, section 256B .0911, subdivision 4, is amended to 
read:

’ 

Subd. 4. RESPONSIBILITIES OF THE COUNTY AND THE SCREENING 
TEAM. (a) The county shall: 

(1) provide information and education to the general public regarding availability of 
the preadmission screening program; 

(2) accept referrals from individuals, families, human service and health profession- 
als, and hospital and nursing facility personnel; 
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(3) assess the health, psychological, and social needs of referred individuals and 
identify services needed to maintain these persons in the least restrictive enviromnents; 

(4) determine if the individual screened needs nursing facility level of care; 

(5) assess specialized service needs based upon an evaluation by: 
(i) a qualified independent mental health professional for persons with a primary or 

secondary diagnosis of a serious mental illness; and 

(ii) a qualified mental retardation professional for persons with a primary or second‘- 
ary diagnosis of mental retardation or related conditions. For purposes of this clause, a 
qualified mental retardation professional must meet the standards for a qualified mental 
retardation professional in Code of Federal Regulations, title 42, section 483.430; 

(6) make recommendations for individuals screened regarding cost—effective com- 
munity services which are available to the individual; 

(7) make recommendations for individuals screened regarding nursing home place- 
ment when there are no cost—effective community services available; 

(8) develop an individual’s community care plan and provide fol1ow—up services as 
needed; and 

(9) prepare and submit reports that may be required by the commissioner of human 
services. 

(b) The screener shall document that the most cost—effective alternatives available 
were offered to the individual or the individual’s legal representative. For purposes of this 
section, “cost—effective alternatives” means community services and living arrange- 
ments that cost the same or less than nursing facility care. 

(c) Sereeners shall adhere t9 the level ef eare criteria for admission to a 
nursing faei-lit—y established under section —l44=0l21—. ' 

(el) For persons who are eligible for medical assistance or who would be eligible 
within 180 days of admission to a nursing facility and who are admitted to a nursing facil- 
ity, the nursing facility must include a screener or the case manager in the discharge plan- 
ning process for those individuals who the team has determined have discharge potential’. 
The screener or the case manager must ensure a smooth transition and follow—up for the 
individual’s return to the community. 

Screeners shall cooperate with other public and private agencies in the community, 
in order to offer a variety of cost—effective services to the disabled and elderly. The 
screeners shall encourage the use of volunteers from families, religious organizations, 
social clubs, and similar civic and service organizations to provide services. 

See. 35. Minnesota Statutes 1997 Supplement, section 256B.O9l1, subdivision 7, is 
amended to read: ' 

Subd. 7. REIMBURSEMENT FOR CERTIFIED NURSING FACILITIES. (a) 
Medical assistance reimbursement for nursing facilities shall be authorized for a medical 
assistance recipient only if a preadrnission screening has been conducted prior to admis- 
sion or the local county agency has authorized an exemption. Medical assistance reim- 
bursement for nursing facilities shall not be provided for any recipient who the local 
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screener has determined does not meet the level of care criteria for nursing facility place- 
ment or, if indicated, has not had a level II PASARR evaluation completed unless an ad- 
mission for a recipient with mental illness is approved by the local mental health author- 
ity or an admission for a recipient with mental retardation or related condition is approved 
by the state mental retardation authority. The eeunt-y preadnaissien sereening team may 

seefienM%0l2Landdenymediealas§stmee$hnbu£semem£eree&ifiedwmmg£aeiL 
fiyear&PememreeeivingeaemaeenifiednuHmg£aeiHtyereerfifiedbeardmgeare 
hemewhewereassessedbytheemnH&miener'e£healfl4ae%réngmseefienM40122 
anddetenmnedwmbngermeetthelevelefeaeeétefiaferaeerfifiedmnfingfaéfity 
meefiifiedbeardingewehememaymlengerremainaresidemmtheeerfifiedaurfing 
faéhtymeeréfiedbeadingearehemeandmustbereleeatedwtheeemmamgzifthe 
persons were admitted an or after July -1-, 1998- 

(b) Persensreeeivingsewieesundersee&ea%56B-0913,subdh4siensltel47er 

éenmaeefiifiednursmgfaahtymeerfifiedbeardmgemehememayaehngerreeeive 
thesesewieesifpersenswereadné&edtetkepregrmaenera£terJuly47l998- The com- 
missioner shall make a request to the health care financing administration for a waiver 
allowing screening team approval of Medicaid payments for certified nursing facility 
care. An individual has a choice and makes the final decision between nursing facility 
placement and community placement after the screening team’s recommendation, ex- 
cept as provided in paragraphs (b) and (c). 

(c) The local county mental health authority or the state mental retardation authority 
under Public Law Numbers 100-203 and 101-508 may prohibit admission to a nursing 
facility, if the individual does not meet the nursing facility level of care criteria or needs 
specialized services as defined in Public Law Numbers 100-203 and 101-508. For pur- 
poses of this section, “specialized services” for a person with mental retardation or a re- 
lated condition means “active treatment” as that term is defined in Code of Federal Regu- 
lations, title 42, section 483.440(a)(1). 

(d) Upon the receipt by the commissioner of approval by the Secretary of Health and 
Human Services of the waiver requested under paragraph (a), the local screener shall 
deny medical assistance reimbursement for nursing facility care for an individual whose 
long-term care needs can be met in a community—based setting and whose cost of com- 
munity—-based home care services is less than 75 percent of the average payment for nurs- 
ing facility care for that individual’s case mix classification, and who is either: 

(i) a current medical assistance recipient being screened for admission to a nursing 
facility; or 

(ii) an individual who would be eligible for medical assistance within 180 days of 
entering a nursing facility and who meets a nursing facility level of care. 

(e) Appeals fromthe screening team’s recommendation or the county agency’s final 
decision shall be made according to section 256.045, subdivision 3. 

Sec. 36. Minnesota Statutes 1997 Supplement, section 256B .0913, subdivision 14, 
is amended to read: . 

Subd. 14. REIMBURSEMENT AND RATE ADJUSTMENTS. (a) Reimburse- 
ment for expenditures for the alternative care services as approved by the client’s case 
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manager shall be through the invoice processing procedures of the department’s Medic- 
aid Management Information System (MMIS). To receive reimbursement, the county or 
vendor must submit invoices within 12 months following the date of service. The county 
agency and its vendors under contract shall not be reimbursed for services which exceed 
the county allocation. 

(b) If a county collects less than 50 percent of the client premiums due under subdi- 
vision 12, the commissioner may withhold up to three percent of the county’s final a1ter~ 
native care program allocation determined under subdivisions 10 and 11. 

(c) Forfisealyearsbeginnmgenera£terJulyl;l998;theeemmissienere£human 
sewieesslaallnetprevide autematieannualinflatienadjustmentsferakernafiveearesee 
vieesriheeemmissienereffinaneeshalllneludeasabudgetehangerequestineaehbiem 
nlaldetailed aependiturebudgetsubnfittedtelhelegislamreunderseefienl6ATllannual 
adjustmentsiareiinbursementratesfer alternative earesewieesbased en the fereeasted 
percentagechangeintheI=IemeHealthAgeneyMarketBaskete£9peratingGests;ferthe 
fiscal year beginning -July 1-, eempareel to the previeus fiscal year; unless etheravise ad- 
justedbysmtuw=¥heHemeHealthAgeneyMaketBaskete£QperafingGesmlspub- 
lislieelbyDataReseurees;In&5l1he£ereeasttebeusedistheenepublishedfei=theealen- 
darquarterbeglnninglanuarylssiaementhspriertethebeginningefthefisealyearfer 
whiehratesaresee 

(d~)The county shall negotiate individual rates with vendors and may be reimbursed 
for actual costs up to the greater of the county’s current approved rate or 60 percent of the 
maximum rate in fiscal year 1994 and 65 percent of the maximum rate in fiscal year 1995 
for each alternative care service. Notwithstanding any other rule or statutory provision to 
the contrary, the commissioner shall not be authorized to increase rates by an annual 
inflation factor, unless so authorized by the legislature. 

(e) Q On July 1, 1993, the commissioner shall increase the maximum rate for home 
delivered meals to $4.50 per meal. 

Sec. 37. Minnesota Statutes 1997 Supplement, section 256B .0915, subdivision ld, 
is amended to read: 

Subd. 1d. POSTELIGIBILITY TREATMENT OF INEOME AND RE- SOURCES FOR ELDERLY WAIVER. (a) Notwithstanding the provisions of section _ 

25 6B.056, the commissioner shall make the following amendment to the medical assis- 
tance elderly waiver program effective July 1, «L994 1999, or upon federal approval, 
whichever is later. ‘ 

A recipient’s maintenance needs will be an amount equal to the Minnesota supple- 
mental aid equivalent rate as defined in section 2561.03, subdivision 5, plus the medical 
assistance personal needs allowance as defined in section 256B.35, subdivision 1, para- 
graph (a), when applying posteligibility treatment of income rules to the gross income of 
elderly waiver recipients, except for individuals whose income is in excess of the special 
income standard according to Code of Federal Regulations, title 42, section 435 .236. Re- 
cipient maintenance needs iall b_e adjusted under provision g1_c_l_i {Ely 

—— 
(b) Thelcommissioner of human services shall secure approval of additional elderly 

waiver slots sufficient to serve persons who will qualify under the revised income stan- 
dard described in paragraph (a) before implementing section 256B .09 13, subdivision 16. 
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(c) In implementing this subdivision, the commissioner shall consider allowing per- 
sons who would otherwise be eligible _f_or§1_e alternative BEE program l_)_u_t would qualify Q E elderly waiver with a spenddown tq remain 313 the alternative c_ar_e program. 

See. 38. Minnesota Statutes 1997 Supplement, section 256B.0915, subdivision 3, is 
amended to read:

’ 

‘Subd. 3. LIMITS OF CASES, RATES, REIMBURSEMENT, AND FORE- 
CASTING. (a) The number of medical assistance waiver recipients that a county may 
serve must be allocated according to the number of medical assistance waiver cases open 
on July 1 of each fiscal year. Additional recipients may be sewed with the approval of the 
commissioner. 

(b) The monthly limit for the cost of waivered services to an individual waiver client 
shall be the statewide average payment rate of the case mix resident class to which the 
waiver client would be assigned under the medical assistance case mix reimbursement 
system. If medical supplies and equipment or adaptations are or will be purchased for an 
elderly waiver services recipient, the costs may be prorated on a monthly basis through- 
out the year in whichthey are purchased. If the monthly cost of a recipient’s other waiv- 
ered services exceeds the monthly limit established in this paragraph, the annual cost of 
the waivered services shall be determined. In this event, the annual cost of waivered ser- 
vices shall not exceed 12 times the monthly limit calculated in this paragraph. The state- 
wide average payment rate is calculated by determining the statewide average monthly 
nursing home rate, effective July 1 of the fiscal year in which the cost is incurred, less the 
statewide average monthly income of nursing home residents who are age 65 or older, 
and who are medical assistance recipients in the month of March of the previous state 
fiscal year. The annual cost divided by 12 of elderly or disabled waivered services for a 
person who is a nursing facility resident at the time of requesting a determination of eligi- 
bility for elderly or disabled waivered services shall be the greater of the monthly pay- 
ment for: (i) the ‘resident class assigned under Minnesota Rules, parts 9549.005O to 
9549.0059, for that resident in the nursing facility where the resident currently resides; or 
(ii) the statewide average payment of the case mix resident class to which the resident 
would be assigned under the medical assistance case mix reimbursement system, pro- 
vided that the limit under this clause only applies to persons discharged from a nursing 
facility and found eligible for waivered services on or after July 1, 1997. The following 
costs must be included in determining the total monthly costs for the waiver client: 

(1) cost of all waivered services, including extended medical supplies and equip- 
ment; and 

(2) cost of skilled nursing, home health aide, and personal care services reimburs- 
able by medical assistance. 

(c) Medical assistance funding for skilled nursing services, private duty nursing, 
home health aide, and personal care services for waiver recipients must.be approved by 
the case manager and included in the individual care plan. 

(d) For both the elderly waiver and the nursing facility disabled waiver, a county 
may purchase extended supplies and equipment without prior approval from the com- 
missioner when there is no other funding source and the supplies and equipment are spe- 
cified in the individual’s care plan as medically necessary to enable the individual to re- 
main in the community according to the criteria in Minnesota Rules, part 9505.02l0, 
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items A and B. A county is not required to contract with a provider of supplies and equip- 
ment if the monthly cost of the supplies and equipment is less than $250. 

(e)FerthefisealyearbegmmngenJuly%l993;aadfersubsequemfisealyew&the 
eomfidssienerefhumansewiewshafinetpmfidewtomafieannualinflafieaadjusk 
men$ferhemeandeemmunity—basedwaWemdseH4ee&$heeeHmissienere£finmee 
shallmQudeasabudgetehmgereque%meaehbienmaldaailed@epend#umbudget 
wbn&ueémthelegElatureundeEwefienl6A:Lhannualadju&menmmreimbumemem 
mms£erhemeandeemmunity—basedwawemdsewiees;basedenthefemeastedpep 
eenmgeehangemtheHemeHealmAgeneyMmketBaskete£QperatingGe%s;£erthe 
fisealyearbegmmnglulyleeemparedmthepmfieusfisealyeaaunlessememiseaé 
justedbysmmt&$heHemeHealthAgeneyMafleetBaskete£Operatmg€esmispub- 
HshedbyDataRewmee%ln&$he£omeastwbemedistheenepubhshed£ertheealem 
d%quarmrbegmmngJanuai§tl,Qxmemhspfierwthebeginnmge£thefisealyeM£er 
whiehratesareseEJ1headult£esterearerateshaHbeeensideredadi£fieultye£earepay- 
meat and shallnot include resin and board- 

era The adult foster care daily rate for the elderly and disabled waivers shall be nego- 
tiated between the county agency and the foster care provider. The rate established under 
this section shall not exceed the state average monthly nursing home payment for the case 
mix classification to which the individual receiving foster care is assigned; the rate must 
allow for other waiver and medical assistance home care services to be authorized by the 
case manager. 

(g) (f) The assisted living and residential care service rates for elderly and communi- 
‘ty alternfives for disabled‘ individuals (CADI) waivers shall be made to the vendor as a 
monthly rate negotiated with the county agency based on an individualized service plan 
for each resident. The rate shall not exceed the nonfederal share of the greater of either the 
statewide or any of the geographic groups’ weighted average monthly medical assistance 
nursing facility payment rate of the case mix resident class to which the_ elderly or dis- 
abled client would be assigned under Minnesota Rules, parts 9549.005O to 9549.0059, 
unless the services are provided by a home care provider licensed by the department of 
health and are provided in a building that is registered as a housing with services estab- 
lishment under chapter 144D and that provides 24-hour supervision. For alternative care 
assisted living projects established under Laws 1988, chapter 689, article 2, section 256, 
monthly rates may not exceed 65 percent of the greater of either the statewide or any of 
the geographic groups’ weighted average monthly medical assistance nursing facility 
payment rate for the case mix resident class to which the elderly or disabled client would 
be assigned under Minnesota Rules, parts 95490050 to 9549.0059. The rate may not 
cover direct rent or food costs. 

(la-) (g) The county shall negotiate individual rates with vendors and may be reim- 
bursed f5r_actua1 costs up to the greater of the county’s current approved rate or 60 per- 
cent of the maximum rate in fiscal year 1994 and 65 percent of the maximum rate in fiscal 
year 1995 for each service within each program. 

éi) Q On July 1, 1993, the commissioner shall increase the maximum rate for 
home-delivered meals to $4.50 per meal. 

6) Reimbursement for the medical assistance recipients under the approved 
waiver shall be made from the medical assistance account through the invoice processing 
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procedures of the department’s Medicaid Management Information System (MMIS), 
only with the approval of the client’s case manager. The budget for the state share of the 
Medicaid expenditures shall be forecasted with the medical assistance budget, and shall 
be consistent with the approved waiver. 

(ls) Beginning July 1, 1991, the state shall reimburse counties according to the 
payment schedule in section 256025 for the county share of costs incurred under this 
subdivision on orafter January 1, 1991, for individuals who are receiving medical assis- 
tance. 

~~~

~

~ 

~~

~ 
(-1-) (k) For the community alternatives for disabled individuals waiver, and nursing 

facility dEabled waivers, county may use waiver funds for the cost of minor_ adaptations 
to a client’s residence or vehicle without prior approval from the commissioner if there is 
no other source of funding and the adaptation:

~

~ 

~

~ 
(1) is necessary to avoid institutionalization;

~ 
(2) has no utility apart from the needs of the client; and

~ 
(3) meets the criteria in Minnesota Rules, part 9505.0210, items A and B.

~ 

For purposes of this subdivision, “residence” means the client’s own home, the client’s 
family residence, or a family foster home. For purposes of this subdivision, “vehicle” 
means the client’s vehicle, the client’s family vehicle, or the client’s family foster home 
vehicle.

~

~

~

~ 

(in) (1) The commissioner shall establish a maximum rate unit for baths provided by 
an adult day care provider that are not included in the provider’s contractual daily or 
hourly rate. This maximum rate must equal the home health aide extended rate and shall 
be paid for baths provided to clients served under the elderly and disabled waivers.

~

~ 

~~ Sec. 39. Minnesota ‘Statutes 1996, section 256B.09l6, is amended to read: 

256B.09l6 EXPANSION OF HOME AND COMMUNITY—BASED SER- 
VICESE MANAGEMENT AND ALLOCATION RESPONSIBILITIES. 

(a) The commissioner shall expand availability of home and community—based ser- 
vices for persons with mental retardation and related conditions to the extent allowed by 
federal law and‘ regulation and shall assist counties in transferring persons from sen1i—in- 
dependent living services to ‘home and community—based services. The commissioner 
may transfer funds from the state sen1i—independent living services account available un- 
der section 252.275, subdivision 8, and state community social services aids available 
under section 256E.15 to the medical assistance account to pay for the nonfederal share 
of nonresidential and residential home and community—based services authorized under 
section 256B .092 for persons transferring from semi—independent living services.

~

~

~

~ 

~~ 

~~~ 

~~

~ 
(b) Upon federal approval, county boards are not responsible for funding semi—in- 

dependent living services as a social service for those persons who have transferred to the 
home and community—based waiver program as a result of the expansion under this sub- 
division. The county responsibility for those persons transferred shall be assumed under 
section 256B.092. Notwithstanding the provisions of section 252.275, the commissioner 
shall continue to allocate funds under that section for semi—independent living services 
and county boards shall continue to fund services under sections 256E.06 and‘ 256E.14

~

~

~

~

~

~

~ 
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for those persons who cannot access home and community—based services under section 
256B .092. 

(c) Eighty percent of the state funds made available to the commissioner under sec- 
tion 252.275 as a result of persons transferring from the semi—independent living ser- 
vices program to the home and community—based services program shall be used to fund 
additional persons in the semi—-independent living services program. 

(d) Beginning August 1, 1998, the commissioner shall issue an annual report on the homefid community—basedwaiverf—or persons with m—eHta1 retardation or related confi- 
tions, that includes a list of the counties in which less than 95 percent of the allocation 
provideTl,excluding“th<;:<)_11r—r.t_y_ waivered services r<es:erv—e,hafi)een comFi'tte_d for two or 
more quarters during the previous state fiscal year. For each listed county, the report shim 
include the amount of funds allocatedbut not used, the number and ages—§_l individuals 
screened.a—nd waiting‘for services, the se_r_vi~c_e—s needed: a descriptifir Wire technical as- 
sistance pEided by Ecommissicmer to assist the counties in jointlyplE1ing with oth_- 
er counties in order to serve more persons, and additional actions which will be~t§e—r_1B 
serve thosescreened_a_nd waiting fig servicT. 

—_ - 

(e) The commissioner shall make available t_o interested parties, upon request, fi- 
nancialinlormation by countyflcluding the amount of resources allocated for the hon} 
and community—baQi waiver for persons with mefial retardation and re’lated"condi— 
tfirs, the resources committed, th—e number o_f'1Ersons screened and w~ai_ting for services, 
the ty;H)f services requested by—t—hose waiting, and the amount omlocated resources not 
committed. ‘ 

Sec. 40. Minnesota Statutes 1997 Supplement, section 256B.O95l, is amended by 
adding a subdivision to read: 

Subd. 7. WAIVER OF RULES. The commissioner of health may exempt residents 
of intermediite care facilities for persons with mental retardation (ICFs/ MR) who partic- 
ipate in the three—year quality assurance pilot project established in section 256B.095 
from tl_1eEquirements of Minnesota Ruleafiapter 4665, upon approval by the federal 
government of a waiverof federal certification requirements for ICFs/ MR._’l"h?commis— 
sioners of he—altlr and human services shall apply for any necessary waivers as soon as 
practicable and sh-al—lsubrr1it the conceptpaper to the?ec?al government by Julie 1~,1—99§ 

Sec. 41. Minnesota Statutes 1996, section 256B.41, subdivision 1, is amended to 
read: 

Subdivision 1. AUTHORITY. The commissioner shall establish, by rule, proce- 
dures for determining rates for care of residents of nursing facilities which qualify as ven- 
dors of medical assistance, and for implementing the provisions of this section and sec- 
tions 256B.421, 256B.43l, 256B.432, 256B.433, 256B.47, 256B.48, 256B.50, and 
256B.502. The procedures shall bebasedonmethedsandstandardsthattheeemnalssiom 
erfindsareadequatetepmvidfiertheeefisthatmustbeineufiedfertheeareefresidents 
in efllieiently and economically operatednussi-ng shall specify the costs that 
are allowable for establishing payment rates through medical assistance. 
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Sec. 42. Minnesota Statutes 1996, section 256B.43 1 , subdivision 2b, is amended to 
read: 

Subd. 2b. OPERATING COSTS, AFTER JULY 1, 1985. (a) For rate years begin- 
ning on or after July 1, 1985, the commissioner shall establish procedures for deterrnin- 
ing per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with recognized ex- 
pertise in and access to national economic change indices that can be applied to the ap- 
propriate cost categories when determining the operating cost payment rate. 

(c) The commissioner shall analyze and evaluate each nursing facility’s cost report 
of allowable operating costs incurred by the nursing facility during the reporting year im- 
mediately preceding the rate year for which the payment rate becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical operating 
cost per diems based on cost reports of allowable operating costs for the reporting year 
that begins October 1, 1983, taking into consideration relevant factors including resident 
needs, geographic location, and size of the nursing facility; andthe eeststhatmust be in- 
euprearermeemeerreadenfinaaereaennyaaaeeemnaeauyeperaedamsmgeea 
ity. In developing the geographic groups for purposes of reimbursement under this sec- 
tion, the commissioner shall ensure that nursing facilities in any county contiguous to the 
Minneapolis—St. Paul seven—county metropolitan area are included in the same geo- 
graphic group. The limits established by the commissioner shall not be less, in the aggre- 
gate, than the 60th percentile of total actual allowable historical operating cost per diems 
for each group of nursing facilities established under subdivision 1 based on cost reports 
of allowable operating costs in the previous reporting year. For rate years beginning on or 
after July 1, 1989, facilities located in geographic group I as described in Minnesota 
Rules, part 9549.0052, on January 1, 1989, may choose to have the commissioner apply 
either the care related limits or the other operating cost limits calculated for facilities lo- 
cated in geographic group II, orboth, if either of the limits calculated for the group II faci- 
lities is higher. The efficiency incentive for geographic group I nursing facilities must be 
calculated based on geographic group I limits. The phase—in must be established utilizing 
the chosen limits. For purposes of these exceptions to the geographic grouping require- 
ments, the definitions in Minnesota Rules, parts 95490050 to 9549,0059 (Emergency), 
and 9549.0010 to 9549.0080, apply. The limits established under this paragraph remain 
in effect until the commissioner establishes a new base period. Until the new base period 
is established, the commissioner shall adjust the limits armually using the appropriate 
economic change indices established in paragraph (e). In determining allowable histori- 
cal’ operating cost per diems for purposes of setting limits and nursing facility payment 
rates, the commissioner shall divide the allowable historical operating costs by the actual 
number of resident days, except that where a nursing facility is occupied at less ‘than 90 
percent of licensed capacity days, the commissioner may establish procedures to adjust 
the computation of the per diem to an imputed occupancy level at or below 90 percent. 
The commissioner shall establish efficiency incentives as appropriate. The commission- 
er may establish efficiency incentives for different operating cost categories. The com- 
missioner shall consider establishing efficiency incentives in care related cost categories. 
The commissioner may combine one or more operating cost categories and‘ may usedif- 
ferent methods for calculating payment rates for each operating cost category or com- 
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bination of operating cost categories. For the rate year beginning on July 1, 1985, the 
commissioner shall: 

(1) allow nursing facilities that have an average length of stay of 180 days or less in 
their skilled nursing level of care, 125 percent of the care related limit and 105 percent of 
the other operating cost limit established by rule; and 

(2) exempt nursing facilities licensed on July 1, 1983, by the commissioner to pro- 
vide residential services for the physically handicapped under Minnesota Rules, parts 
9570.2000 to 9570.3600, from the care related limits and allow 105 percent of the other 
operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incentive for nurs- 
ing facilities referred to in clause (1) or (2), the commissioner shall use the other operat- 
ing cost limit established by rule before application of the 105 percent. 

(e) The commissioner shall establish a composite index or indices by determining 
the appropriate economic change indicators to be applied to specific operating cost cate- 
gories or combination of operating cost categories. 

(f) Each nursing facility shall receive an operating cost payment rate equal to the 
sum of the nursing facility’s operating cost payment rates for each operating cost catego- 
ry. The operating cost payment rate for an operating cost category shall be the lesser of the 
nursing facility’s historical operating cost in the category increased by the appropriate 
index established in paragraph (e) for the operating cost category plus an efficiency in- 
centive established pursuant to paragraph (d) or the limit for the operating cost category 
increased by the same index. If a nursing facil.ity’s actual historic operating costs are 
greater than the prospective payment rate for that rate year, there shall be no retroactive 
cost settle—up. In establishing payment rates for one or more operating cost categories, 
the commissioner may establish separate rates for different classes of residents based on 
their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax liability or 
payments in lieu of real estate tax of each nursing facility as an operating cost of that nurs- 
ing facility. Allowable costs under this subdivision for payments made by a nonprofit 
nursing facility that are in lieu of real estate taxes shall not exceed the amount which the 
nursing facility would have paid to a city or township and county for fire, police, sanita- 
tion services, and road maintenance costs had real estate taxes been levied on that proper- 
ty for those purposes. For rate years beginning on or after July 1, 1987, the reported actual 
real estate tax liability or payments in lieu of real estate tax of nursing facilities shall be 
adjusted to include an amount equal to one—half of the dollar change in real estate taxes 
from the prior year. The commissioner shall include a reported actual special assessment, 
and reported actual license fees required by the Minnesota department of health, for each 
nursing facility as an operating cost of that nursing facility. For rate years beginning on or 
after July 1, 1989, the commissioner shall include anursing faci1ity’s reported public em- 
ployee retirement act contribution for the reporting year as apportioned to the care—re- 
lated operating cost categories and other operating cost categories multiplied by the ap- 
propriate composite index or indices established pursuant to paragraph (e) as costs under 
this paragraph. Total adjusted real estate tax liability, payments in lieu of real estate tax, 
actual special assessments paid, the indexed public employee retirement act contribu- 
tion, and license fees paid as required by the Minnesota department of health, for each 

New language is indicated by underline, deletions -by strikeout-

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 407,'A1't. 4 LAWS of MINNESOTA for 1998 2130 

nursing facility (1) shall be divided by actual resident days in order to compute the operat- 
ing cost payment rate for this operating cost category, (2) shall not be used to compute the 
care—related operating cost limits or other operating cost limits established by the com- 
missioner, and (3) shall not be increased by the composite index or indices established 
pursuant to paragraph (e), unless otherwise indicated in this paragraph. 

(h) For rate years beginning on or after July 1, 1987, the commissioner shall adjust 
the rates of a nursing facility that meets the criteria for the special dietary needs of its resi- 
dents and the requirements in section 31.651. The adjustment for raw food cost shall be 
the difference between the nursing facility’s allowable historical raw food cost per diem 
and 115 percent of the median historical allowable raw food cost per diem of the corre- 
sponding geographic group. 

The rate adjustment shall be reduced by the applicable phase—in percentage as pro- 
vided under subdivision 2h. 

sta&sfies£erresidenmm%sembedas$fieatbnAM%&enera#erJulykl99émeetthe 

&ondassAlevele£eaee&$fiamdeasenfixehssi£mmieaA-%£erether%senfi*éass 
A resident days: 

Sec. 43. Minnesota Statutes 1996, section 256B.501, subdivision 2, is amended to 
read: 

, _ 

Subd. 2. AUTHORITY. The commissioner shall establish procedures and rules for 
determining rates for care of residents of intermediate care facilities for persons with 
mental retardation or related conditions which qualify as providers of medical assistance 
and.waivered services. A-ppreved rates shall be established on thebasis of methods and 
amda£dsthmtheeemnussimerfindsadequmempmvide£ertheeesBthatmustbem- 
ewmdforthequflityeaeefwsidenmmeffiaenflyandeeemnfiefllyepemtedfaeififia 
and services: The procedures shall specify the costs that are allowable for payment 
through medical assistance. The commissioner may use experts from outside the depart- 
ment in the establishment of the procedures. 

‘
I 

See. 44. Minnesota Statutes 1997 Supplement, section 256B.69, subdivision 2, is 
amended to read: 

Subd. 2. DEFINITIONS. For the purposes of this section, the following terms have 
the meanings given. 

'
l 

(a) “Commissioner” means the commissioner of human services. For the remainder 
of this section, the comn1issioner’s responsibilities for methods and policies for imple- 
menting the project will be proposed by the project advisory committees and approved by 
the commissioner. 

(b) “Demonstration provider” means a health maintenance organization er, commu- 
nity integrated service network, or accountable provider network authorized arid operat- 
ing under chapter 62D er, 62N,_c§ 62T that participates in the demonstration project ac- 
cording to criteria, standards, nieT16H§ and other requirements established for the project 
and approved by the commissioner. Notwithstanding the above, Itasca county may con- 
tinue to participate as a demonstration provider until July 1, 2000. 
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(c) “Eligible individuals” means those persons eligible for medical assistance bene- 
fits as defined in sections 256B.055, 256B.O56, and 256B.06. 

(d) “Limitation of choice” means suspending freedom of choice while allowing eli- 
gible individuals to choose among the demonstration providers. 

(e) This paragraph supersedes paragraph (c) as long as the Minnesota health care 
reform waiver remains in effect. When the waiver expires, this paragraph expires and the 
commissioner of human services shall publish a notice in the State Register and notify the 
revisor of statutes. “Eligible individuals” means those persons eligible for medical assis- 
tance benefits as defined in sections 256B.055, 256B.056, and 256B.06. Notwithstand- 
ing sections 256B.055, 256B.O56, and 256B.06, an individual who becomes ineligible 
for the program because of failure to submit income reports or recertification forms in a 
timely manner, shall remain enrolled in the prepaid health plan and shall remain eligible 
to receive medical assistance coverage through the last day of the month following the 
month in which the enrollee became ineligible for the medical assistance program. 

Sec. 45. Minnesota Statutes 1997 Supplement, section 256B.69, subdivision 3a, is 
amended to read: 

Subd. 3a. COUNTY AUTHORITY. (a) The commissioner, when implementing 
the general assistance medical care, or medical assistance prepayment program within a 
county, must include the county board in the process of development, approval, and is- 
suance of the request for proposals to provide services to eligible individuals within the 
proposed county. County boards must be given reasonable opportunity to make recom- 
mendations regarding the development, issuance, review of responses, and changes 
needed in the request for proposals. The commissioner must provide county boards the 
opportunity to review each proposal based on the identification of community needs un- 
der chapters 145A and 256E and county advocacy activities. If a county board finds that a 
proposal does not address certain community needs, the county board and commissioner 
shall continue efforts for improving the proposal and‘ network prior to the approval of the 
contract. The county board shall make recommendations regarding the approval of local 
networks and their operations to ensure adequate availability and access to covered ser- 
vices. The provider or health plan must respond directly to county advocates and the state 
prepaid medical assistance ombudsperson regarding service delivery and must be ac- 
countable to the state regarding contracts with medical assistanceand general assistance 
medical care funds. The county board may recommend a maximum number of participat- 
ing health plans after considering the size of the enrolling population; ensuring adequate 
access and capacity; considering the client and county administrative complexity; and 
considering the need to promote the viability of locally developed health plans. The 
county board or a single entity representing a group of county boards and the commis- 
sioner shall mutually select health plans for participation at the time of initial imple- 
mentation of the prepaid medical assistance program in that county or group of counties 
and at the time of contract renewal. The commissioner shall also seek input for contract 
requirements from the county or single entity representing a group of county boards at 
each contract renewal and incorporate those recommendations into the contract negoti- 
ation process. The commissioner, in conjunction with the county board, shall actively » 

seek to develop a mutually agreeable timetable prior to the development of the request for 
proposal, but counties must agree to initial enrollment beginning on orbefore January 1, 
1999, in either the prepaid medical assistance and general assistance medical care pro- 
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grams or county—based purchasing under section 256B.692. At least 90 days before en- 
rollment in the medical assistance and general assistance medical care prepaid programs 
begins in a county in which the prepaid programs have not been established, the commis— 
sioner shall provide a report to the chairs of senate and house committees having jurisdic- 
tion over state health care programs which verifies that the commissioner complied with 
the requirements for county involvement that are specified in this subdivision. 

(b) The commissioner shall seek a federal waiver to allow a fee—'for—service plan 
option to MinnesotaCare enrollees. The commissioner shall develop‘ an increase of the 
premium fees required under section 25'6L.06 up to 20 percent of the premium fees for 
the enrollees "who elect the fee—for—service option. Prior to implementation, the commis- 
sioner shall submit this fee schedule to the chair and ranking minority member of the sen- 
ate health care committee, the senate health care and family services funding division, the 
house of representatives health and human services committee, and the house of repre- 
sentatives health and human services finance division. 

(c) At the option of the county board, the board may develop contractrequirements . 

related to the achievement of local public health goals to meet the health needs of medical 
assistance and general assistance medical care enrollees. These requirements must be 
reasonably related to the performance of health plan functions and within the scope of the 
medical assistance and general assistance medical care benefit sets. If the county board 
and the corrimissioner mutually agree to such requirements, the department shall include 
such requirements in all health plan contracts governing the prepaid medical assistance 
and general assistance medical care programs in that county at initial implementation of 
the program in that county and at the time of contract renewal. The county board may 
participate in the enforcement of _the contract provisions related to local public health 
goals. 

(d) For counties in which prepaid medical assistance and general assistance medical 
care programs have not been established, the commissioner shall not implement those 
programs if a county board submits acceptable and timely preliminary and final propos- 
als under section 256B.692, until county—based purchasing is no longer operational in 
that county. For counties in which prepaid medical assistance and general assistance 
medical care programs are in existence on or after September 1, 1997, the commissioner 
must terminate contracts with health plans according to section 256B.692, subdivision 5, 
if the county board submits and the commissioner accepts preliminary and final propos— 
als according to that subdivision. The commissioner is not required to terminate contracts 
that begin on or after September 1, 1997, according to section 256B.692 until two years 
have elapsed from the date of initial enrollment. 

(e) In the event that a county board or a single entity representing a group of county 
boards and the commissioner cannot reach agreement regarding: (i) the selection of par- 
ticipating health plans in that county; (ii) contract requirements; or (iii) implementation 
and enforcement of county requirements including provisions regarding local public 
health goals, the commissioner shall resolve all disputes after taking into account the rec- 
ommendations of a three—person mediation panel. The panel shall be composed of one 
designee of the president of the association of Minnesota counties, one designee of the 
commissioner of human services, and one designee of the commissioner of health. 

‘ 

(i) If a county which elects to implement county—based purchasing ceases to.imple— 
ment -county—based purchasing, it is prohibited from assuming the responsibility of 
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county~based purchasing for a period of five years from the date it discontinues purchas— 
ing. 

(g) Notwithstanding the requirement in this subdivision that a county must agree to 
initialenrollment on or befo-Te January 1, 19-99, the commissioEsl1all grant a delay of 11-13 
to nine months in the implementation of the county—~based purchasing authorized in sec- 
E)E6B.692 i?_tl'1e—county or group ofcounties has submitted a preliminary propo?al_Er 
county—based purchasing by September L 1997, @ n_ot already implemented £13 p_re_— 
paid medical assistance program before January 1, 1998, and has submitted a_ written re_— 
ifs: for the delay to the commissioner by July 1,1998. In—c)rcFr' for the delay to be con- 
tinued,_t_he_c_ounty (Kg-roup of counties 1rEsficE1—1b_n—1—i‘t;‘t3tl1<ej<:c)rn—rruEiEtl—17e‘ F615;‘- 
i_r§ information b_y December L l998.—E H<3rrnation—rnu—st: —* 

Q identify Q3 proposed fi1t_e gt implementation, E l_at_er tlflr October 5 1999; 
(2) include copies of the county board resolutions which demonstrate the continued 

commitment to the implementation of county—based purchasing by the proposed date. 
County board_auW)rization may remain contingent on Q3 submissibnbia final proposal 
which meets me requireme11tTo_f section 256B.692,_subdivision E paragraph- 

(3) demonstrate actions taken for the establishment of a governance structure be- 
tween— the participating countK_ai1.d— d&cribe how the—fiduciary responsibilities?‘ 
countyfitsed purchasing will be alficated betweef1t—he$unties, if more than one counfi 
i_s involved the proposal; 

—_ 

@ describe l_1_o_w t_he_ o_f a deficit IE managed t_h_e event expenditures ar_e_ 
greater ga_r_1t£gl_ capitation payments. description must identify liw E o_f the f_ol: lowing strategies will be used: 

Q contracts licensed health plans; 

§i_i2 arrangements with providers who are E licensed health plans; 
arrangements with-other licensed insurance entities; an_d 

Liv) funding from other county resources; 

£5) include, county—based purchasing not contract with licensed health plans 
9; provider networks, letters o_f interest from local providers a_t least th_e categories 9: 
hospital, physician, mental health, a._n_d pharmacy which express interest in contracting Q services. These letters must recognize E transfer identified cl§1se £1}; item 
(ii); and 

Q describe me options being considered t_o obtain fig administrative services L: quired section 256B.692, subdivision §_, clauses _(_3_2 and 
£h_) 13 counties which receive a delay under subdivision, _tlE final proposals 

required under section 256B .692, subdivision 5, paragraph (b), must be submitted at least 
s_i§ months prior t_o E requested implementation date. Authority to implement county- 
based purchasing remains contingent Q approval of Q final prop3sa1a_s required under 
section 256B.692. ‘ 

(i) If the commissioner is unable to provide county—specific, individual—leve1 fee- 
for—service claims t_o countiesl)_y J uneT_, 1998, me commissioner shall grant a delayg 
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der paragraph (g) of up to 12 months in the implementation of countyr-based purchasing, 
and shall requfi Fnp_lementation not later than January 1, 2000. In order to receive an 
%:r_1—si~cm of the proposed date ofirn—1)leE1e—r1fi17:17(7n under this paragrixh, a cotmty or group 
of counties must submit a written request for the extension to the commissioner by Au- 
Eist, 1, 1998, must submit the informationfiqfied under paragraph (g) by December 1, 
_lS'—98,—§d__ mufsnibniit a ETLI proposal § provided under pmagraplT_(LT

- 
Sec. 46. Minnesota Statutes 1996, section 256B.69, subdivision 22, is amended to 

read: 

Subd. 22. IMPACT ON PUBLIC OR TEACHING HOSPITALS AND COM- 
MUNITY CLINICS. (a) Before‘ implementing prepaid programs in counties with a 
county operated or affiliated public teaching hospital or a hospital or clinic -operated by 
the University of Minnesota, the commissioner shall consider the risks the prepaid pro- 
gram creates for the hospital and allow the county or hospital the opportunity to partici- 

V 

pate in the program, provided the terms of participation in the program are competitive 
with the terms of other participants.. 

(b) Prepaid health plans serving counties with a nonprofit community clinic or com- 
munity health services agency must contract with the clinic or agency to provide services 
to clients who choose to receive services from the clinic or agency, if the clinic or agency 
agrees to payment rates that are competitive with rates paid to other health plan providers 
for the same’ or similar services. ‘ 

gc_)_ E purposes _o_f subdivision, “nonprofit community clinic” includes,E 
not limited Q z_1 community mental health center § defined sec.tions 245.62 Ed 
256B.0625, subdivision 

Sec. 47. Minnesota Statutes 1996, section 256B.69, is amended by adding a subdivi~ 
sion to read: 

Subd. 26. AMERICAN INDIAN RECIPIENTS. (a) Beginning on or after Janu- 
ary 1, 1999, for American Indian recipients of medical assistance who mEfiuTm Hie? mwam a demonstration provider under suhdivision 4 or in a cofifiiaased purchasfig 
Eityfi applicable, under section 256B.692, medica1_ass'i—s_t2Tnce shall cover health care 
services provided at American Indian health services facilities an_d_-fa1—cilities operate% 
a tribe or tribal organization underfunding authorized by United States Code, title 2?, 
§ect_i3I1s450f to 450n,’ or title [[1 of the Indian‘ Self—DeteF1ination and Educationxss: 
tance AcL—Pu—lfl7c Law NuFhaE§éT3, if those services would othc§se be covered un- 
der section 256B.O625. Payments for services provided under this subdivision §a1l—b_e 
Ede on a fee~for—service basis, anTmay, at the option of the trifior tribal organization, 
be mafia according to rates authorized under sections 256.969, subdivision 16, an_d 
"2-56B.0625, subdivision Implementation o_f purchasing model contingeiit 9_n 
federal approval. 

‘(b)’ The commissioner of human services, in consultation with the tribal govern~ 
mentfilfidevelopp a plan fr? tribes to assist in ti} enrollment prTcess_f_or American In- 
dian reeifints enrollTad_in_t__lEprepaid medical as_sistance program under this section—or 
tTprepaid general assisErIEe medical care program under section 256D.O—3,?ubdivisi(§i 
4, paragraph (d). This plan also shall address how tribes will be included in ensuring the 
c_oordin_ation fia—rei‘orTm'7ei“i_c21n—I'1Tdian recir)iTr1ts between. Indian health§:rvice or UK 
Q providers an_d 5&3 providers. 
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(c) For purposes of this subdivision, “American Indian” E th_e meaning given _tg 
persons Er:/horn servi_5es:7v:i_ll be provided Q Code pf Federal Regulations, titleg 
section 3612. 

(d) This subdivision also applies to American Indian recipients of general assistance 
medical Ere an_d t_o the prepaid general assistance medical LIB program under section 
256D.03, subdivision fl paragraph 

Sec. 48. Minnesota Statutes 1996, section 256B.69, is amended by adding a subdivi- 
sion to read: 

Subd. INFORMATION FOR PERSONS WITH LIMITED ENGLISH- 
LANGUAGE PROFICIENCY. Managed care contracts entered into under this section 
and sections 256D.03, subdivision 4, paragraph &_a_r_1_d 256L.12 must requir—edemon- . 

stration providers to inform enrollees that upon request the enrollee can obtain a certifi- 
cate of coverage infiie following langifigesz Spanish, Hrfirg, Laotiafjlussianf Somali, 
Vietnamese, or Carhbodian. Upon request, the demonstration provider must provide the 
enrollee certificate o_f coverage gespecified language o_f preie-r‘c§1ce.

— 
Sec. 49. Minnesota Statutes 1997 Supplement, section 256B.692, subdivision 2, is 

amended to read: 
Subd. 2. DUTIES OF THE COMMISSIONER OF HEALTH. Notwithstanding 

chapters 62D and 62N, a county that elects to purchase medical assistance and general 
assistance medical care in return for a fixed sum without regard to the frequency or extent 
of services furnished to any particular enrollee is not required to obtain a certificate of 
authority under chapter 62D or 62N. A county that elects to purchase medical assistance 
and general assistance medical care services under this section must satisfy the commis- 
sioner of health that the requirements of chapter 62D, applicable to health maintenance 
organizations, or chapter 62N, applicable to community integrated service networks, will 
be met. A county must also assure the commissioner of health that the requirements of 
section sections 621.041; 62J.48; 62J .71 to 62J .73; 62M.01 to 62M.16; all applicable pro- 
visions of chapter 62Q, including sections 62Q.O7; 62Q.075; 62Q. 105; 62Q. 1055; 
62Q.106T62Q.1l; 62Q.12; 62Q.135; 62Q. 14; 62Q.145; 62Q. 19; 62Q.23, paragraph (c); 
62Q.30; 62Q.43; 62Q.47; 62Q.50; 62Q.52 to 62Q.56; 62Q.58; 62Q.64; and 72A.%fi 
will be met. All enforcement and rulema.king_powers available under chapte_rs 62D and, 
62], 62M, 62N, and 62Q are hereby granted to the commissioner of health with respect :6 
Eo—u_n%-that pi1r<:—he1s?11edica1 assistance and general assistance medical care services 
under this section. 

See. 50. Minnesota Statutes 1997 Supplement, section 256B.692, subdivision 5, is 
amended to read: 

Subd. 5. COUNTY PROPOSALS. (a) On or before September 1, 1997, a county 
board that wishes to purchase or provide health care under this section must submit a pre- 
liminary proposal that substantially demonstrates the county’s ability to meet all the re- 
quirements of this section in response to criteria for proposals issued by the department 
on or before July 1, 1997. Counties submitting preliminary proposals must establish a 
local planning process that involves input from medical assistance and general assistance 
medical care recipients, recipient advocates, providers and representatives of local 
school districts, labor, and tribal government to advise on the development of a final pro- 
posal and its implementation. 
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(b) The county board must submit a final proposal onor before July 1, 1998, that 
demonstrates the ability to meet all the requirements of this section, including beginning 
enrollment on January 1, 1999, unless a delay has been granted under section 256B.69, 
subdivision _?La, paragraph Q2. 

_ 7 ——~ __ 7-—' 

(c) After January 1, 1999‘, for a county in which the prepaid ‘medical assistance pro- 
gram is in existence, the county board must submit a preliminary proposal at least 15 
months prior to termination of health plan contracts in that county and a final proposal six 
months prior to the health plan contract termination date in order to begin enrollment af- 
ter the termination. Nothing in this section shall impede or delay implementation or con- 
tinuation of the prepaid medical assistance and general assistance medical care programs 
in counties for which the board does not subrnita proposal, or submits a proposal that is 
not in compliance with this section. 

(d) The commissioner is not required to terminate contracts for the prepaid medical 
assistance and prepaid general assistance medical care programs that begin on or after 
September 1, 1997, in a county for which a county board has submitted a proposal under 
this paragraph, until two years have elapsed from the date of initial enrollment in.the pre- 
paid medical assistance and prepaid general assistance medical care programs. , 

Sec. 51. Minnesota Statutes 1997 Supplement, section 256B.77, subdivision 3, is 
amended to read: 

Subd. 3. ASSURANCES TO THE COMMISSIONER OF HEALTH. A county 
authority that elects to participate in a demonstration project for people with disabilities 
under this section is not required to obtain a certificate of authority under chapter 62D or 
62N, A county authority that elects to participate in a demonstration project for people 
with disabilities under this section must assure the commissioner of health that the re- 
quirements of chapters 62D and 62N, and section 256B.692, subdivision 2, are met. All 
enforcement and rulemaking powers.avTilable under chapters 62D and, 65.1, 62M, 62N, 
and 62Q are granted to the commissioner of health with respect to the countyfhoritiesu 
Ithatgract with the commissioner to purchase services in a demonstration project for 
people with disabilities under this section. 

Sec. 52. Minnesota Statutes 1997 Supplement, section 256B.77, subdivision 7a, is 
amended to read: 

Subd. 7a. ELIGIBLE INDIVIl)UALS. (a) Persons are eligible for the demonstra- 
tion project as provided in this subdivision.

‘ 

(b) “Eligible individuals” means those persons living in the demonstration site who 
are eligible for medical assistance and are disabled based on a disability determination 
under section 256B.055, subdivisions 7 and 12, or who are eligible for medical assistance 
and have been diagnosed as having: ' 

1(1) serious and persistent mental illness as defined in section 245.462, subdivision 
20; 

(2) severe emotional disturbance as defined in section 245.487, subdivision 6; or 
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(3) mental retardation, pr being a mentally retarded person § defined section 
252A.02, or a related condition as defined in section 252.27, subdivision la. 

Other individuals may be included at the option of the county authority based on agree- 
ment with the commissioner. 

(c) Eligible individuals residing on a federally recognized Indian reservation may be 
excluded from participation in the demonstration project at the discretion of the tribal 
government based on agreement with the commissioner, in consultation with the county 
authority. 

(d) Eligible individuals include individuals in excluded time status, as defined in 
chapter 256G. Enrollees in excluded time at the time of enrollment shall remain in exr 
cluded time status as long as they live in the demonstration site and shall be eligible for 90 
days after placement outside the demonstration site if they move to excluded time status 
in a county within Minnesota other than their county of financial responsibility. 

(e) A, person who is a sexual psychopathic personality as defined in section 
253B.02, subdivision 18a, or a sexually dangerous person as defined in section 253B.02, 
subdivision 18b, is excluded from enrollment in the demonstration project. 

Sec. 53. Minnesota Statutes 1997 Supplement, section 256B.77, subdivision 10, is 
amended to read: 

Subd. 10. CAPITATION PAYIVIENT. (a) The commissioner shall pay a capitation 
payment to the county authority and, when applicable under subdivision 6, paragraph (a), 
to the service delivery organization for each medical assistance eligible enrollee. The 
commissioner shall develop capitation payment rates for the initial contract period for 
each demonstration site in consultation with an independent actuary, to ensure that the 
cost of services under the demonstration project does not exceed the estimated cost for 
medical assistance services for the covered population under the fee—-for—service system 
for the demonstration period. For each year of the demonstration project, the capitation 
payment rate shall be based on 96 percent of the projected per person costs that would 
otherwise have been paid under medical assistance fee—for—service during each of those 
years. Rates shall be adjusted within the limits of the available risk adjustment technolo- 
gy, as mandated by section 62Q.03. In addition, the commissioner shall implement ap- 
propriate risk and savings sharing provisions with county administrative entities and, 
when applicable under subdivision 6, paragraph (a), service delivery organizations with- 
in the projected budget limits. Capitation rates shall be adjusted, at least annually, to in- 
clude any rate increases and payments forexparided Jnewly coverefiervices for Jig: 
ble inmcms. The initimemonstraticfi project rate_s_ha1l include an amount inmdition 
Erthe fee—for—s?r7ice payments to adjust for underutilization of dental services. Any 
sax/i—ngs beyond those allowed for the countydauthority, county —a_dministrative entity, or 
service delivery organization shall be first used to meet the unmet needs of eligible indi- 
viduals. Payments to providers participating in the project are exempt from the require- 
ments of sections 256.966 and 256B.03, subdivision 2. 

(b) The commissioner shall monitor and evaluate annually the effect of the discount 
on consumers, the county authority, and providers of disability services. Findings shall 
be reported and recommendations made, as appropriate, to ensure that the discount effect 
does not adversely affect the ability of the county administrative entity or providers of 
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services to provide appropriate services to eligible individuals, and does not result in cost 
shifting of eligible individuals to the county authority. 

Sec. 54. Minnesota Statutes 1997 Supplement, section 256B.77, subdivision 12, is 
amended to read: 

Subd. 12. SERVICE COORDINATION. (a) For purposes of this section, “service 
coordinator” means, an individual selected by the enrollee or the enrollee’s legal repre- 
sentative and authorized by the county administrative entity or service delivery organiza- 
tion to work in partnership with the enrollee to develop, coordinate, and in some 
instances, provide supports and services identified in the personal support plan. Service 
coordinators may only provide services and supports if the enrollee is informed of poten- 
tial conflicts of interest, is given alternatives, and gives informed consent. Eligible ser- 
vice coordinators are individuals age 18 or older who meet the qualifications as described 
in paragraph (b). Enrollees, their legallrepresentatives, or their advocates are eligible to 
be service coordinators if they have the capabilities to perform the activities and func- 
tions outlined in paragraph (b). Providers licensed under chapter 245A to provide resi- 
dential services, or providers who are providing residential services covered under the 
group residential housing program may not act as service coordinator for enrollees for 
whom they provide residential services. This does not apply to providers of short--term 
detoxification services. Each county administrative entity or service delivery organiza- 
tion may develop further criteria for eligible vendors of service coordination during the 
demonstration period and shall determine whom it contracts with or employs to provide 
service coordination. County administrative entities and service delivery organizations 
may pay enrollees or their advocates or legal representatives for service coordination ac- 
tivities. 

(b) The service coordinator shall act as a facilitator, working in partnership with the 
enrollee to ensure that their needs are identified and addressed. The level of involvement 
of the service coordinator shall depend on the needs and desires of the enrollee. The ser- 
vice coordinator shall have the knowledge, skills, and abilities to, and is responsible for: 

(1) arranging for an initial assessment, and periodic reassessment as necessary, of 
supports and services based on the enrollee’s strengths, needs, choices, and preferences 
in life domain areas; 

(2) developing and updating the personal support plan based on relevant ongoing 
assessment;

‘ 

(3) arranging for and coordinating the provisions of supports and services, including 
knowledgeable and skilled specialty services and prevention and early intervention ser- 
vices, within the limitations, negotiated with the county administrative entity or service 
delivery organization; 

(4) assistingthe enrollee and the _enrollee’s legal representative, if any, to maximize 
informed choice of and control over services and supports and to exercise the enrollee’s 
rights and advocate on behalf of the enrollee; 

(5) monitoring the progress toward achieving the enrollee’s outcomes in order to 
evaluate and adjust the timeliness and adequacy of the implementation of the personal 
support plan; 
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(6) facilitating meetings and effectively collaborating with a variety of agencies and 
persons, including attending individual family service plan and individual education 
plan meetings when requested by the enrollee or the enrol1ee’s legal representative; 

(7) soliciting and analyzing relevant information; 

(8) communicating effectively with the enrollee and with other individuals partici- 
pating in the enro11ee’s plan; 

(9) educating and communicating effectively with the enrollee about good health 
care practices and risk to the enro1lee’s health with certain behaviors; 

(10) having knowledge of basic enrollee protection requirements, including data 
privacy; 

(11) informing, educating, and assisting the enrollee in identifying available service 
providers and accessing needed resources and services beyond the limitations of the 
medical assistance benefit set covered services; and 

(12) providing other services as identified in the personal support plan. 

(c) For the demonstration project, the qualifications and standards for service coor- 
dination in this section shall replace comparable existing provisions of existing statutes 
and rules governing case management for eligible individuals. 

((1) The provisions of this subdivision apply only to the demonstration sites that be- 
ginimplement;-at-ien enluly-1—,—1998 designated by the commissioner under subdivision 5. 
All other demonstration sites must comply with laws and rules governing case manage- 
—nEnt services 

f<_)_r_ eligibleiddividuals ef%vvTei1—t—Le __si_t_ebegins the definsnation 
project. 

See. 55. Minnesota Statutes 1996, section 256D.O3, subdivision 4, is amended to 
read: 

Subd. 4. GENERAL ASSISTANCE MEDICAL CARE; SERVICES. (a) For a 
person who is eligible under subdivision 3, paragraph (a), clause (3), general assistance 
medical care covers, except as provided in paragraph (c): 

(1) inpatient hospital services; 

(2) outpatient hospital services; 

(3) services provided by Medicare certified rehabilitation agencies; 
(4) prescription drugs and other products recommended through the process estab- 

lished in section 256B.0625, subdivision 13; 

(5) equipment necessary to administer insulin and diagnostic supplies and equip- 
ment for diabetics to monitor blood sugar level; 

(6) eyeglasses and eye examinations provided by a physician or optometrist; 
(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X—ray services; 
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(10) physician’s services; 

(.11) medical transportation; 

(12) chiropractic services as covered under the medical assistance program; 

(13) podiatiic services; 

(14) dental services; 

(15) outpatient services provided by a mental health center or clinic that is under 
contract with the county board and is established under section 245.62; 

(16) day treatment services for mental illness provided under contract with the 
county board; 

(17) prescribed medications‘ for persons who have been diagnosed as mentally ill as 
necessary to prevent more restrictive institutionalization; 

(18) easemanagementseH4eesferapersenw4thseiiousandpersistentmentalflL 
newwhewemdbeeligiblefermediealasésmneeaweptthatthepemenremdesmm 

91-9) psychological services, medical supplies and‘ equipment, and Medicare pre- 
miums, coinsurance and deductible payments; ' 

*

' 

G20} (19) medical equipment not specifically listed in this paragraph when the use of 
the equipn?1t will prevent .the‘ne.ed for costlier services that are reimbursable under this 
subdivision; 

'
‘ 

(43-19 (20) services performed by a certified pediatric nurse practitioner, a certified 
family nurT1)ractitioner, a certified adult nurse practitioner, a certified obstetric/ gyne- 
cological nurse practitioner, or a certified geriatric nurse practitioner in independent 
practice, if the services are otherwise covered under this chapter as a physician service, 
and if the service is within the scope of ‘practice of the nurse practitioner’s license as a 
registered nurse, as defined in section 148.171; and - 

_ 

(-22-) (21) services of acertified public health nurse or a registered nurse practicing in 
a public heal—th nursing clinic that is a department of, or that operates under the direct au- 
thority of, a unit of government, if the service is within the scope of practice of the public 
health nurse's license as a registered nurse, as defined in section 148.171. 

(b) Except as provided in paragraph (c), for arecipient who is eligible under subdivi- 
sion 3, paragraph (a), clause (1) or (2), general assistance medical care .covers the services 
listed in paragraph (a) with the exception of special transportation services. 

(c) Gender reassignment surgery and related services are not covered services under 
this subdivision unless the individual began receiving gender reassignment services prior 
to July 1, 1995. 

(cl) In order to contain costs, the commissioner of human services shall select ven- 
dors of medical care who can provide the most economical care consistent with high 
medical standards and shall where possible contract with organizations on a prepaid ca- 
pitation basis to provide these services. The commissioner shall consider proposals by 
counties and vendors for prepaid health plans, competitive bidding. programs, block 

New language is indicated by underline, deletions by strileeeate

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2141 LAWS of MINNESOTA for 1998 Ch. 407, AIL 4 

grants, or other vendor payment mechanisms designed to provide services in an econom- 
ical manner or to control utilization, with safeguards to ensure that necessary services are 
provided. Before implementing prepaid programs in counties with-a county operated or 
affiliated public teaching hospital or a hospital or clinic operated by the University of 
Minnesota, the commissioner shall consider the risks the prepaid program creates for the 
hospital and allow the county or hospital the opportunity to participate in the program in a 
manner that reflects the risk of adverse selection and the nature of the patients served by 
the hospital, provided the terms of participation in the program are competitive with the 
terms of other participants considering the nature of the population served. Payment for 
services provided pursuant to this subdivision shall be as provided to medical assistance 
vendors of these services under sections 256B.02, subdivision 8, and 256B.0625. For 
payments made during fiscal year 1990 and later years, the commissioner shall consult 
with an independent actuary in establishing prepayment rates, but shall retain final con- 
trol over the rate methodology. Notwithstanding the provisions of subdivision 3, an indi- 
vidual who becomes ineligible for general assistance medical care because of failure to 
submit income reports or recertification forms in a timely manner, shall remain enrolled 
in the prepaid health plan and shall remain eligible for general assistance medical care 
coverage through the last day of the month in which the enrollee became ineligible for 
general assistance medical care. 

(e) The commissioner of human services may reduce payments provided under sec- 
tions 256D.01 to 256D.21 and 261.23 in order to remain within the amount appropriated 
for general assistance medical care, within the following X'eStI'lCtl0I‘lS7i 

(i_) For the period July 1, 1985 to December 31, 1985, reductions below the cost per 
service unit allowable under section 256.966, are permitted only as follows: payments for 
inpatient and outpatient hospital care provided in response to a primary diagnosis of 
chemical dependency or mental illness may be reduced no more than 30 percent; pay- 
ments for all other inpatient hospital care may be reduced no more than 20 percent. Re- 
ductions below the payments allowable under general assistance medical care for the re- 
maining general assistance medical care services allowable under this subdivision may 
be reduced no more than ten percent. 

£i_i_)_ For the period January 1, 1986 to December 31, 1986, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as follows: payments 
for inpatient and outpatient hospital care provided in response to a primary diagnosis of

, 

chemical dependency or mental illness may be reduced no more than 20 percent; pay- 
ments for all other inpatient hospital care may be reduced no more than 15 percent. Re- 
ductions below the payments allowable under general assistance medical care for the re- 
maining general assistance medical care services allowable under this subdivision may 
be reduced no more than five percent. 

(iii) For the period January 1, 1987 to June 30, 1987, reductions below the cost per 
servic<7nit allowableunder section 256.966 are permitted only as follows: payments for 
inpatient and outpatient hospital care provided in response to a primary diagnosis of 
chemical dependency or mental illness may be reduced no more than 15 percent; pay- 
ments for all other inpatient hospital care may be reduced no more than ten percent. Re- 
ductions below the payments allowable under medical assistance for the remaining gen- 
eral assistance medical care services allowable under this subdivision may be reduced no 
more than five percent. 
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(iv) For the period July 1, 1987 to June 30, 1988, reductions below the cost per ser- 
vice 1Tn—i_t allowable under section 256.966 are permitted only as follows: payments for 
inpatient and outpatient hospital care provided in response to a primary diagnosis of 
chemical dependency or mental illness may be reduced no more than 15 percent; pay- 
ments for all other inpatient hospital care may be reduced no more than five percent. Re- 
ductions below the payments allowable under medical assistance for the remaining gen- 
eral assistance medical care services allowable under this subdivision may be reduced no 
more than five percent. 

(v) For the period July 1, 1988 to June 30, 1989, reductions below the cost per ser- 
vice unit allowable under section 256.966 are permitted only as follows: payments for 
inpatient and outpatient hospital care provided in response to a primary diagnosis of 
chemical dependency or mental illness may be reduced no more than 15 percent; pay- 
ments for all other inpatient hospital care may not be reduced. Reductions below the pay- 
ments allowable under medical assistance for the remaining general assistance medical 
care services allowable under this subdivision may be reduced no more than five percent. 

Q There shall be no copayment required of any recipient of benefits for any services 
provided under this subdivision. A hospital receiving a reduced payment as a result of 
this section may apply the unpaid balance toward satisfaction of the hospital’s bad debts. 

(-9 Q Any county may, from its own resources, provide medical payments for 
which state payments are not made. 

(-99 Q Chemical dependency services that are reimbursed under chapter 254B must 
not be reimbursed under general assistance medical care. 

(it) The maximum payment for new vendors enrolled in the general assistance 
medical care program after the base year shall be determined from the average usual and 
customary charge of the same vendor type enrolled in the base year. 

{i} The conditions of payment for services under this subdivision are the same as 
the conditions specified in rules adopted under chapter 256B governing the medical as- 
sistance program, unless otherwise provided by statute or rule.

’ 

Sec. 56. Minnesota Statutes 1996, section 256D.03, is amended by adding a subdi- 
vision to read: 

Subd. PAY1\/[ENT FOR AMBULANCE SERVICES. Effective E services 
rendered on 55 after Ell L 1999, general assistance medical gag payments Q ambu- 
lance services shall be increased by five percent. — 

Sec. 57. Laws 1997, chapter 195, section 5, is amended to read: 

Sec. 5. PERSONAL CARE ASSISTANT PROVIDERS.‘ 
The commissioner of health shall create a unique category of licensure as appropri- 

ate for providers offering, providing, or arranging personal care assistant services to. 
more than one individual. The commissioner shall work with the department of human 
services, providers, consumers, and advocates in developing the licensure standards. The 
licensure standards must include requirements for providers to provide consumers}? 
Vance written notice of service termination, a semce transitiorfii-plan, and an appeal pE 
cess. If the conunissicnier determines there are costs related to rulemal(Fg fider thisg 
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tion, the commissioner shall include a budget request for this item in the 2000-2001 bien- 
nial budget. Prior to promulgating the rule, the commissioner shall submit the proposed E to the legislature by January 15, 1999. 

See. 58. Laws 1997, chapter 203, article 4, section 64, is amended to read: 
Sec. 64. STUDY OF ELDERLY WAIVER EXPANSION. 
The commissioner of human services shall appoint a task force that includes repre- 

sentatives of counties, health plans, consumers, and legislators to study the impact of the 
expansion of the elderly waiver program under section 4 and to make recommendations 
for any changes in law necessary to facilitate an efficient and equitable relationship be- 
tween the elderly waiver program and the Minnesota senior health options project. Based 
on the results of the task force study, the commissioner may seek any federal waivers 
needed to improve the relationship between the elderly waiver and the Minnesota senior 
health options project. The commissioner shall report the results of the task force study to 

“ 
the legislature by January ~15; -L998 J_uly _1_, 

Sec. 59. OFFSET OF HMO SURCHARGE. 
Beginning October 1, 1998, and ending December 31, 1998, the commissioner of 

human services shall offsetmonthl}I—charges for the healthinaintenarfia organization su_r: 
charge by the monthly amount the health maintenance organization overpaid from AT 
gust 1, l_9—9"—7—,_to September 30, IE8, due to taxation of Medicare revenues prohibitedlfi 
Mi_nn—esota Statutes, section 256.9657, subdivision

_ 
Sec. 60. MR/RC WAIVER PROPOSAL. 
Q November _1_5_, 1998, the commissioner of human services shall provide to the 

chairs of the house health and human services finahce division and mTwnate healtlfzmd 
family—s_ec_u_rity finance division a detailed budget proposal for pW\/Eng services under 
the home and community—base(i waiver for persons with rnental retardation or related 
Eiditions-t_o'those individuals who are screened flvfiting E services. ~ 

Sec. 61. HIV HEALTH CARE ACCESS STUDY. 
The commissioner of human services shall study, in consultation with the commis— 

sioneT)f health and a taskforce of affected communitystakeholders, tlx?Fnp—aet of posi- 
tive patient resp'cHs’est_ohew HI'\—/‘treatment on re—en1ry to the workpla—ce, including, but 
ncflimited to, addres§rE(‘:t)'r1_tir—1'ued access—t6 health caTeTnd disability benefits. TE 
$mmissione—rshall submit a report on the study with rec$nm~eT1dations to the 1egisl'atT1r~e 
b_y January 1_5~Tfl 

Sec. 62. MENTAL HEALTH REPORT. 
(a) By December 1, 1998, the commissioner of human services shall report to the 

legislzahireg recomm€ndations7_§maxinfize federal funding for mentafihealth ser7i§ 
for children and adults. In developing the recommendations, the_commissioner shall seek 
advice from a chi1dren’s and adults’ mental health services stakeholders advisory group 
including representatives——_of state and county government, private and state—operated 
mental health providers, mentafiemi consumers, family members,E_d advocates. 

~~~ 

~~~ 
~ 
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~~
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~ 
(b) The report shall include _a proposal developed in conjunction with the counties % d<Tsn_fl shift caseload growth to counties after lul}_r—l,_ 1999, and recommendations 
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on whether E state should directly participate medical assistance mental health g_as_e 
management by funding a portion 9_ffl1_e nonfederal share pf Medicaid. 

Sec. 63. CONSUMER PRICE INDEX REPORT. 
By January 15, 1999, and each year thereafter, the commissioner of human services 

sha11r?portto.thtThair of Esenate health and family security budge? division and the Er of the HSIE healthanfiuman servicesfilget division on the cost of increafiE 
income standard under Minnesota Statutes, section 256B .056, subdivision 4, and the pro- 
vider rates under Minnesota Statutes, section 256B.O38, by an amount equal t_o 93 per; 
cent change me Consumer Price Index Q £1 urban corfimers E fire previous Octo- 
beg compared t_o E year earlier. 

Sec. 64. TRANSLATING AND INTERPRETING INFORMATION FOR 
PERSONS WITH LINIITED ENGLISH—LANGUAGE PROFICIENCY. 

(a) The commissioner shall develop a plan to serve public assistance applicants and _ 

recipE1t?vt7ho have limited'English—langI_.1age proficiency that ensures that the stateifi 
compliance with title VI of the Civil Rights Act and Minnesota Statutes, section 363.073, 
an_d other laws g regulations. ga_t prohibit discrimination. 

_(b_) The commissioner shall convene E advisory committee @. consists _o_f_ mem- 
bers of bilingual community groups, county human service agencies, health plans, health 
care providers, advocacy groups, and other state agencies to assist in developing the plan. 

(c_) '_I‘_h_e commissioner shall submit E E an_d any fiscal estimates necessary tg 
implement thetplan to the chairs of thehealthand human services policy and finance divi- 
sions by December lg 1998‘. 

Q2 Until the plan under paragraph is implemented,. the commissioner required 

to include a language block on notices from county agencies Qa_t deny, reduce, o_r tenni- 
nate benefits which states: 

“IMPORTANT! This notice affects your rights a_nd should be translated 
mediately. I_f E need h_el_p translating notice, your county worker.” 

Notices from MinnesotaCare that deny, reduce, o_r terminate benefits must include a 
language block which states: 

“IMPORTANT! This notice affects your rights and‘ should be translated 
mediately. I_f you need help translating noticefall your enrollment repre- 
sentative.” 

The notice must include a telephone number for the MinnesotaCare enrollment represen- 
tative. 

’
‘ 

Q Until thf plan under paragraph (3) implemented, _th_e commissioner shall re- 
quire a managed care plan under contract with the commissioner of human services thrt 
issues a notice that denies, reduces, or terminates coverage to include a language block, 
which states: 
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“IMPORTANT! This notice affects your rights gig should be translated 
mediately.”

' 

The notice shall include the telephone number of a person t_o contact who c_a_n_ assist Q13 
enrollee translating t_he notice. 

Sec. 65. UNCOMPENSATED CARE STUDY. 
The commissioner of health, in consultation with the commissioner of human ser- 

vicesjassociations represrenting Mhinesota counfifmzcfiumer advocatesrassociatigns 
representing health care providers and institutions, and representatives of institutions 
providing a disproportionate share oT"uncompensat'eH_r_nedica1 care shallsubmit to the 
legis1ature_by January 15, 1999, a rcfiort and recommendations Ehe:;m)vision £13 
nancing o_funcompensEd ca_r_e_ Minnesota. TIE report must:

* 
_(_l_) document th_e extent o_f uncompensated care provided Minnesota; 

g2_) discuss the feasibility of and evaluate options for financing uncompensated care, 
including but not limited t9_:_ 

(_i2 modifying the eligibility standards _f__or the MinnesotaCare E general assistance 
medical E programs; _ap_d_ @ allowing providers to other counties Q uncompensated care provided to 
residents o_f those counties; 

Q evaluate approaches used by other states to monitor a_n_d finance uncompensated 
care; and 

gill describe alternative approaches to encourage health care coverage. 
Sec. 66. COVERAGE OF REHABILITATIV E AND THERAPEUTIC SER- 

VICES. 
(a) The threshold limits for fee-for—service medical assistance rehabilitative and 

therapeutieservices for J anuaiT1, 1998 through June 30, 1999, shall be the limits 1% 
scribed in the departfint of human services healFc_are—1)rograms:;>roTrid—er*manual—fc>-E 
calendaryear 1997. Rehafilitative and therapeutic Evices are: occupational therarTy 
services rfovided to medical assistana recipients pursuant to—I\Tinnesota Statutes, sec- 
tion 256B .0625, subdivision 8a; physical therapy services provided to medical assistai_ric:—e 
recipients pursuant to Minnesota Statutes, section 25 6B.0625, subdivision 8; and speech 
language patho1ogy_services provided to medical assistance recipients pursuaWto Min- 
nesota Rules, pgt 9505.0390. 

_ _ 
_ 
(b) The commissioner of human services, in consultation with the department of hu- 

man services rehabilitative work group, shall report to the chair of the senate health and 
fWr—1i1y security committee and the chair 6% housefiami and hungn services comrTi_t_— 
tee lg January 15, 1999, recommendations and proposed 1e_gElation for the appropriate 
le:—\Iel gt‘ rehabilifiive services delivered to rr1Tdical assistance recipients Efore prior au- 
thorization. E recommendations shallalso include proposed legislation to clarifyfi 
rehabilitative and therapeutic benefi?§eTfo_r—medical assistance, as well as theappropriate 
response ti_1_n_e E requests E E authorization. 

Sec, 67. DENTAL SERVICES REIMBURSEMENT AND ACCESS STUDY. 
(_a_)_ Llie commissioner of human services, consultation with me commissioner o_f 

health, shall report t_o E legislature _b_y December 1_5_, 1998, Q E costs o_f providing 
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dental care services to recipients of the medical assistance, general assistance medical 
care andl\—/linnesotaCEre programs3:n—d_the reimbursement level of those programs under 
fee—for—service and under managed_c_are plans. Costs shall include both base level and 
incremental cos% providing servicfifo public progw.m*-_recipients_.-I_z_1_cTr1plceTi11gE5 
study, the commissioner shall review exiging dental practice fiteraturefi dental practE 
expenses, and conduct a random survey of dental practices in the state to establish usual 
and custoIEy fees for_a subset of comm—on dental proceduEs7Tl1Tco_mmissioner shall 
compare privatEsEa'rice reimfiirsement for a subset of comFon dental procmfi 
with reimbursement levels for public programs." In deterfn_ining private insurance reim- 
b'u'r_s-ement, the comniissionefmay obtain reimbur_sement data from health plans insuring 
or providing dental care services. Data obtained by the commissioner shall be nonpublic 
a_nd subject to l\/linnesb‘ta Statutes,sec_tion 62J.32l—.'ITe connnissioner_IHayin_clude.in the 
report related information on the costs of other health care professionals and reimburse- 
ment levels b_y public an_d-fiivie payer_s. 

_* 1 
(b) The commissioner of human services shall present recommendations to the leg- 

islatuEby_l5ebruary 1, 1999, on how access tbfiantal services for medical a_ssi_st—anT3, 
general Esistance medical care; an‘d-Minnes(WaCare recipientsan be expanded. The 
commissioner shall also deteflievhich areas of the state are experiencing a significfnt 
access prob1erH._In Eveloping recommendations, the commissioner shall evaluate the 
feasibility o_fz_1 disproportionate share adjustment fir‘ dental services.’-_

§ 
Sec. 68. RECYCLING PILOT PROJECT. 
The corrnnissioner of human services, in cooperation with Q3 system of technology 

t_o achieve results (STAR) program, shall award a grant Q a competitive basis 9 _a quali- 
Ed agency E th_e establishment SE a pilot project t_o; 
Q obtain, refurbish, a_nd recycle augmentative a_n_d alternative communication sys- 

tems order to allow their reuse Q trials and short—term use b_y persons with severe ex- 
pressive communication limitations; £1 9 ’ 

(_2_)_ provide training related t_o E § pf augmentative and alternative communica- 
tion systems. -

A 

E commissioner shall award fie grant _as_ soon § possible after E L 1998, an_d shall 
report t_o t_h_e legislature b_y January 1_i 1999, on _tlE activities o_f _t1§ grantee.

' 

Sec. 69. REPEALER. 
Minnesota Statutes 1996, section 144.0721 , subdivision 3a; and Minnesota Statutes 

1997 Supplement, sections 144.0721, subdivision 3; and 256B.09l3, subdivision 15, are 
repealed. 

Sec. 70. EFFECTIVE DATES. 
(a) Sections 5, 31, 40, 45, 50, and 66 are effective the day following final enactment. 

L’) E E19 1% E EEQEIBE £13123’. L 1_9_9_9- 
(<>_)§3£‘ifl1§§£i_5§_=fl<l§§f£°ff;*i“’«flLfl5i 

Q2 Sections E all E ar_e effective retroactive t_o E £ 1997. 
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_(_e) 
Section 

:I_ 
effective retroactive-to August L 1997. 

(t) Sections 3 and fl a_re_ effective Q day following final enactment. 
(g) Section 32 is effective for changes in eligibility that occur on or after July _1_, 

1998." 
‘ " _ “ "“ '" "" ”‘ 

ARTICLE 5 

MINNESOTACARE 
Section 1. Minnesota Statutes 1997 Supplement, section 60A.15, subdivision 1, is 

amended to read: ' 

Subdivision 1.. DOMESTIC AND FOREIGN COMPANIES. (a) On or ‘before 
April 1, June 1, and December 1 of each year, every domestic and foreign company, in- 
cluding town and farmers’ mutual insurance companies, domestic mutual insurance 
companies, marine insurance companies, health maintenance organizations, community 
integrated service networks, and nonprofit health service plan corporations, shall pay to 
the commissioner of revenue installments equal to one—third of the insurer’s total esti~ 
mated tax for the current year. Except as provided in paragraphs ((1), (e), (h), and (i), in- 
stallments must be based on a sum equal to two percent of the premiums described in 
paragraph (b). . 

~~~

~
~
~
~
~~
~~~
~ 
~~ 

~~~ 

~
~ ~~ 
~ 
~~ 
~~

~ 
~~~ 

(b) Installments under paragraph (a), (cl), or (e) are percentages of gross premiums 
less return premiums on all direct business received by the insurer in this state, or by its 
agents for it, in cash or otherwise, during such year. 

(c) Failure of a company to make payments of at least one—third of either (1) the total 
tax paid during the previous calendar year or (2) 80 percent of the actual tax for the cur- 
rent calendar year shall subject the company to the penalty and interest provided in this 
section, unless the total tax for the current tax year is $500 or less. 

(d) For health maintenance organizations, nonprofit health service plan corpora~ 
tions, and community integrated service networks, the installments must be based on an 
amount determined under paragraph (h) or (i). 

(e) For purposes of computing installments for town and farmers’ mutual insurance 
companies and for mutual property casualty companies with total assets on December 
31, 1989, of $l,600,000,000 or less, the following rates apply: 

(1) for all life insurance, two percent; 

(2) for town and farmers’ mutual insurance companies and for mutual property and 
casualty companies with total assets of $5,000,000 or less, on all other coverages, one 
percent; and 

(3) for mutual property and casualty companies with total assets on December 31, 
1989, of $1,600,000,000 or less, on all other coverages, 1.26 percent. 

(f) If the aggregate amount of premium tax payments under this section and the fire 
marshal tax payments under section 299F.21 made during a calendar year is equal to or 
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exceeds $120,000, all tax payments in the subsequent calendar year must be paid by 
means of a funds transfer as defined in section 336.4A—l04, paragraph (a). The funds 
transfer payment date, as defined in section 336.4A—401, must be on or before the date 
the payment is due. If the date the payment is due is not a funds transfer business day, as 
defined in section 336.4A—l05 , paragraph (a), clause (4), the payment date must be on or 
before the funds transfer business day next following the date the payment is due. 

(g) Premiums under medical assistance, general assistance medical care, the Minne- 
sotaCare program, and the Minnesota comprehensive health insurance plan and all pay- 
ments, revenues, and reimbursements received from the federal government for Medi- 
care—related coverage as defined in section 62A.3l, subdivision 3, paragraph (e), are not 
subject to tax under this section. 

(h) For calendar years 1998 and 1999, the installments for health maintenance orga- 
nizations, community integrated service networks, and nonprofit health service plan cor- 
porations must be based on an amount equal to one percent of premiums described under 
paragraph (b). Health maintenance organizations, community integrated service net- 
works, andnonprofit health service plan corporations that have met the cost containment- 
goals established under section 621.04 in the individual and small employer market for 
calendar‘ year 1996 are exempt from payment of the tax imposed under this section for 
pre'miuI‘n‘s paid ‘after March 30, 1997, andbefore April 1, 1998. Health maintenance orga- 
nizations, community integrated service networks, and nonprofit health service plan cor- 
porations thathave met the cost containment goals established under section 62.1.04 in the 
individual and small employer market for calendar year 1997 are exempt from payment 
of the tax imposed under this section for premiums paid after March 30, 1998, and before 
April 1, 1999. 

(i) For calendar years after 1999, the commissioner of finance shall determine‘ the 
balance of the health care access fund on September 1 of each year beginning September 
1, 1999. If the commissioner determines that there is no structural deficit for the next fis- 
cal year, no tax shall be imposed under paragraph (d) for the following calendar year. If 
the commissioner determines that there will be a structural deficit in the fund for the fol- 
lowing fiscal year, then the commissioner, in consultation with the commissioner of reve- 
nue, shall determine the amount needed to eliminate the structural deficit and a tax shall 
be imposed under paragraph (d) for the following calendar year. The commissioner shall 
determine the rate of the tax as either one—quarter of one percent, one—half of one percent, 
three—quarters of one percent, or one percent of premiums described in paragraph (b), 
whichever is the lowest of those rates that the commissioner determines will produce suf- 
flcient revenue to eliminate -the projected structural deficit. The commissioner of finance 
shall publish in the State Register by October 1 of each year the amount of tax to be im- 
posed for the following calendar year. In determining the structural balance of the health 
care access fund for fiscal years 2000 and 2001, thec—omn1issioner shall dEregard the 
Eansfer ‘amo1Tfro‘m the health care acTess fundfi the general fun@ expenditifes 
associated with the set"?/i—ces provfi to pregnzfiw-or?n and child_reii under _tlE a_g_e pf 
two enrolleT_nE MinnesotaCare prrfgrain. 

#_ 

(i) In approving the premium rates as required in sections 62L.08, subdivision 8, and 
62A.65, subdivision 3, the commissioners of health and commerce shall ensure that any 
exemption from the tax as described in paragraphs»(h) and (i) is reflected in the premium 
rate. 
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Sec. 2. Minnesota Statutes 1997 Supplement, section 256B.04, subdivision 18, is 
amended to read: 

Subd. 18. APPLICATIONS FOR MEDICAL ASSISTANCE. The state agency
. 

may take applications for medical assistance and conduct eligibility determinations for 
MinnesotaCare enrollees whe are required te apply £er- medical assistance according to 
seetien 2561203; 3; paragraph €19). 

Sec. 3. Minnesota Statutes 1996, section 256B .057, is amended by adding a subdivi- 
sion to read: 

Subd. NO ASSET TEST FOR PREGNANT WOMEN. Beginning Septem- E 30, 1998, eligibility for medical assistance E a pregnant woman must be determined 
Without regard tg asset standards established section 256B.056, subdivision 

Sec. 4. Minnesota Statutes 1996, section 25 6B.057, is amended by adding a subdivi- 
sion to read: 1 » 

Subd. 7'. WAIVER OF MAINTENANCE OF EFFORT REQUIREMENT. Un- 
less alfieral waiver of the maintenance of effort requirement of section 2105 (d) offl 
fifof the Balanced Efiet Act of 1997,_Public I:a_v\_I Number F)5—33, Statutes at fargé: 
volume 111, page 251, is granted by the federal Department of Health and Human Ser- 
vices by_§E>t_eE&—3—0,—1998, eligi_biEI for children under age 21 musfiie deternnfi 
withoiT regard to asset standards establi§ied in section 256E05_6, subdivision 3. The 
commissioner o'f_hi1in'a'n services shall publish a—notice in the State Register upon rgcfpt 
o_f a federal WE/er. 

1 — ——— 

Sec. 5 . Minnesota Statutes 1996, section 256B .057, is amended by adding a subdivi- 
sion» to read: 

Subd. CHILDREN UNDER AGE TWO. Medical assistance may be paid for a 
child under two years of age whose countable family income is above 27i_pe_rc$of—t'he 
federal pove?rty'guideliITe?t7>r the same size family but less thaH or equa$280 percafci‘ 
93 federal poverty guidelines Er me same size family.

- 
Sec. 6. Minnesota Statutes 1997 Supplement, section 256D.03, subdivision 3, is 

amended to read: 

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (a) 
General assistance medical care may be paid for any person who is not eligible for medi- 
cal assistance under chapter 256B , including eligibility formedical assistance based on a 
spenddown of excess income according to section 256B.O56, subdivision 5, or Minneso- 
taCare as defined in elauseézi-) paragraph (_b), except as provided in paragraph €199 (c); and: 

(1) who is receiving assistance under section 256D.05 , except for families with chil- 
dren who are eligible under Minnesota family investment program—statewide (MFIP—S), 
who is having a payment made on the person’s behalf under sections 2561.01 to 256I.06, 
or who resides in group residential housing as defined in chapter 2561 and can meet a 
spenddown using the cost of remedial services received through group residential hous- 
mg; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in excess of 
$1,000 per assistance unit. Exempt assets, the reduction of excess assets, and the waiver 
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of excess assets must conform to the medical assistance program in chapter 256B, with 
the following exception: the maximum amount of undistributed funds in a trust that could 
be distributed to or on behalf of the beneficiary by the trustee, assuming the full exercise 
of the trustee’s discretion under the terms of the trust, must be applied toward the asset 
maximum; and

l 

(ii) who has countable income not in excess of the assistance standards established 
in section 256B.056, subdivision 4, or whose excess income is spent down according to 
section 25 6B.056, subdivision 5, using a six—month budget period. The method for cal- 
culating earned income disregards and deductions for a person who resides with a de- 
pendent child under age 21 shall follow section 256B .056, subdivision la. However, if a 
disregard of $30 and one—third of the remainder has been applied to the wage earner’s 
income, the disregard shall not be applied again until the wage eamer’s income has not 
been considered in an eligibility determination for general assistance, general assistance 
medical care, medical assistance, or MFIP—S for 12 consecutive months. The earned in- 
come and work expense deductions for a person who does not reside with a dependent 
child under age 21 shall be the same as the method used to determine eligibility for a per- 
son under section 256D.06, subdivision 1, except the disregard of the first $50 of earned 
income is not allowed; or 

d i 

(3) who would be eligible for medical assistance except that the person resides in a 
facility that is ‘determined by the commissioner or the federal Health Care Financing Ad- 
ministration to be an institution for. mental diseasesgE 

(4) who is ineligible for medical assistance under chapter 256B or general assistance 
medical care under any other provision of this section, and is receiving care and rehabi- 
litation shefices frornanonprofit center e_st_aWished to ser-Vepvictirns of tcEre.—'I'l1ese in- 
dividuals are eligible rbr general assistance medical are only for the period during whi?h 
they are receiving services from the center. During- this period of eligibility, individuals 
El-i§l)1—eunder this clause shall no% required to participate in pgpaid general assistance 
medical care. 

‘ 
‘

. 

(4—) @ Beginning July-1-,-1-998 January L 2000, applicants or recipients who meet all 
eligibility requirements of MinnesotaCare as defined in sections 256L.01 to 256L.l6, 
and are: 

(i) adults with dependent children under 21 whose gross family income is equal to or 
less than 275 percent of the federal poverty guidelines; or 

(ii) adults without children with earned income and whose family gross income is 
between 75 percent of the federal poverty guidelines and the amount set by section 
256L.O4, subdivision 7, shall be terminated from general assistance medical care upon 
enrollment in MinnesotaCare. 

(19) (c) For services rendered on or after July 1, 1997, eligibility is limited to one 
month pri—t)1‘ to application if the person is determined eligible in the prior month. A rede- 
termination of eligibility must occur every 12 months. Beginning July -1-,-1998 January 1, 
2000, Minnesota health care program applications completed by recipients and appl: 
caffs who are persons described in paragraph (a) Q, clause (4% may be returned to the 
county agency to be forwarded to the department of human services or sent directly to the 
department of human services for enrollment in MirmesotaCare. If all other eligibility 
requirements of this subdivision are met, eligibility for general assistance medical care 

New language is indicated by underline, deletions by strileeeua

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2151 LAWS of MINNESOTA for 1998 Ch. 407 , Art. 5 

shall be available in any month during which a MinnesotaCare eligibility determination 
and enrollment are pending. Upon notification of eligibility for MinnesotaCare, notice of 
termination for eligibility for general assistance medical care shall be sent to an applicant 
or recipient. If all other eligibility requirements of this subdivision are met, eligibility for 
general assistance medical care shall be available until enrollment in MinnesotaCare sub- 
ject to the provisions of paragraph (61) Q. 

(9) g_i_)_ The date of an initial Minnesota healthcare program application necessary to 
begin a determination of eligibility shall be the date the applicant has provided a name, 
address, and social security number, signed and dated, to the county agency or the depart- 
ment of human services. If the applicant is unable to provide an initial application when 
health care is delivered due to a medical condition or disability, a health care provider 
may act on the person’s behalf to complete the initial application. The applicant must 
complete the remainder of the application and provide necessary verification before eli- 
gibility can be determined. The county agency must assist the applicant in obtaining veri- 
fication if necessary. 

(cl) (e) County agencies are authorized to use all automated databases containing in- 
formatiofiegarding recipients’ or applicants’ income in order to determine eligibility for 
general assistance medical care or MinnesotaCare. Such use shall be considered suffi- 
cient in order to determine eligibility and premium payments by the county agency. 

(e) (f) General assistance medical care is not available for a person in a correctional 
facility unless the person is detained by law for less than one year in a county correctional 
or detention facility as a person accused or convicted of a crime, or admitted as an inpa- 
tient to a hospital on a criminal hold order, and the person is a recipient of general assis- 
tance medical care at the time the person is detained by law or admitted on a criminal hold 
order and as long as the person continues to meet other eligibility requirements of this 
subdivision. . 

(-9 (g) General assistance medical care is not available for applicants or recipients 
who do fit cooperate with the county agency to meet the requirements of medical assis- 
tance. General assistance medical care is limited to payment of emergency services only 
for applicants or recipients as described in paragraph (a) (b), clause (4% whose Minneso- 
taCare coverage is denied or terminated for nonpayment 3f_premiums as required by sec- 
tions 256L.06 to 2561.-.-08 @ 256L.O7. 

{g} (h_) In determining the amount of assets of an individual, there shall be included 
any asset or interest in an asset, including an asset excluded under paragraph (a), that was 
given away, sold, or disposed of for less than fair market value within the 60 months pre- 
ceding application for general assistance medical care or during the period of eligibility. 
Any transfer described in this paragraph shall be presumed to have been for the purpose 
of establishing eligibility for general assistance medical care, unless the individual fur- 
nishes convincing evidence to establish that the transaction was exclusively for another 
purpose. For purposes of this paragraph, the value of the asset or interest shall be the fair 
market value at the time it was given away, sold, or disposed of, less the amount of com- 
pensation received. For any uncompensated transfer, the number of months of ineligibil- 
ity, including partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical assistance pro- 
gram to skilled nursing facilities for the previous calendar year. The individual shall re- 
main ineligible until this fixed period has expired. The period of ineligibility may exceed 
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30 months, and a reapplication for benefits after 30 months from the date of the transfer 
shall not result in eligibility unless and until the period of ineligibility has expired. The 
period of ineligibility begins in the month the transfer was reported to the county agency, 
or if the transfer was not reported, the month in which the county agency discovered the 
transfer, whichever comes first. For applicants, the period of ineligibility begins on the 
date of the first approved application.

I 

€h)~(i) When determining eligibility for any state benefits under this subdivision, the 
income a—nd resources of all noncitizens shall be deemed to include their sponsor’s in- 
come and resources as defined in the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996, title IV, Public Law Number 104-193, sections 421 and 422, 
and subsequently set out in federal rules. . 

6-) (]')(1') An undocumented noncitizen or a nonimmigrant is ineligible for general 
assistance medical care other than emergency services. For purposes of this subdivision, 
a nonimmigrant is an individual in one or more of the classes listed in United States Code, 
title 8, section 1101 (a)(l5), and an undocumented noncitizen is an individual who resides 
in the United States without the approval or acquiescence of the Immigration and Natu- 
ralization Service. 

6-) (2) This paragraph does not apply to a child under age 18, to a Cuban or Haitian 
entrant a_s—defined in Public Law Number 96-422, section 501 (e)( 1) or (2)(a), or to a non- 
citizen who is aged, blind, or disabled as defined in Code of Federal Regulations, title 42, 
sections 435.520, 435.530, 435 .531, 435.540, and 435.541, or effective October 1, 1998, 
to an individual eligible for general assistance medical care_under paragraph (a)',_clause 
(70-,~who cooperates withfie Immigration and Naturalization Service to pursuefly appli- 
cable immigration status, including citizenship, that would qualify the individual for 
medical assistance with federal financial participation. 

Ge) (3) For purposes of paragraphs 41?} and Qi) this paragraph, “emergency services” 
has the rmianing given in Code of Federal Regulafmis, title 42, section 440.255(b)( 1), 
except that it also means services rendered because of suspected or actual pesticide poi- 
soning. , 

9-) (k) Notwithstanding any other provision of law, a noncitizen‘ who is ineligible for 
medicalfisistance due to the deeming of a sponsor’s income and resources, is ineligible 
for general assistance medical care. 

Sec. 7. Minnesota Statutes 1997 Supplement, section 256L.01, is amended to read: 
256L.0l DEFINITIONS. 
Subdivision 1. SCOPE. For purposes of sections 256L.O1 to %§6I=r.—l0 256L.18, the 

following terms shall have the meanings given them. 
Subd. E; CHILD. “Child” means an individual under 21 years of age, including the 

unborn child o_f a_ pregnant woman, an emancipated minor, and E emancipated minor’s 
spouse.

‘ 

Subd. 2. COMMISSIONER. “Commissioner” means the commissioner of human 
services.

_ 

Subd. 3. ELIGIBLE PROVIDERS. “Eligible providers” means those health care 
providers who provide covered health services to medical assistance recipients under 
rules established by the commissioner for that program. 

New language is indicated by underline, deletions by strileeeue

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2153 LAWS of MINNESOTA for 1998 Ch. 407, Art 5 

Subd. _3_a: FAMILY WITH CHILDREN. Q2 “Family children” means: 

(1) parents, their children, and dependent siblings residing in the same household; or 

(2) grandparents, foster parents, relative caretakers § defined the medical assis- 
tancefiogram, gr legal guardians; their wards who E children; and dependent siblings 
residing in the same household. 

92 The term includes children an_d dependent siblings who £6 temporarily absent 
from the household settings such § schools, camps, gr visitation with noncustodial 
parents. 

(c) For purposes of this subdivision, a dependent sibling means an unmarried child 
who i?§1fTH—time stuc§=:n—t—under the age of 25 years who is financiallyfiiependent upon a 
;En_t',_grandparent, fostefTre‘n_tTreEiv_eE1retakeE_§ legal guardian. Proof o_f school 
enrollment required. 

Subd. 4. GROSS INDIVIDUAL OR GROSS FAMILY INCOME. “Gross 
vidual or gross family income” for farman-d nonfarm self—emp1oyed means income cal- 
cu1atedT1si?g_t1‘s the baseline the adjusted gross income reported on the app1icant’s federal 
income tax form for the previous year and adding back in reported depreciation, carry- 
over loss, and net operating loss amounts that apply to the business in which the family is 
currently engaged. Applicants shall report the most recent financial situation of the fami- 
ly if it has changed from the period of time covered by the federal income tax form. The 
report may be in the form of percentage increase or decrease. 

Subd. 5. INCOME. “Income” has the meaning given for earned and uneamed in- 
comefTfar'fiilies and children in the rifilic al assistance program, accorcfifg to the state—’s, 
aid to families with dependent children plan in effect as of July 16, 1996. The definition 
do7:s—notinclud<7fr1_edical assistance inc% r_r1ethodoEgTe:s_a-nd’<'lTateE1_g_re§uirements. 
'I_‘l1e_earhed income of fu1l—time gig part—time students und¥1ge 19 is not counted as 
income. Public assistance payments and supplemental security ir1—con1—e—arTe°@ excluded 
income. 

Sec. 8. Minnesota Statutes 1997 Supplement, section 256L.02, subdivision 3, is 
amended to read: ' 

Subd. 3. FINANCIAL MANAGEMENT. (a) The commissioner shall manage 
spending for the MinnesotaCare program in a manner that maintains a minimum reserve 
in accordance with section 16A.7 6. As part of each state revenue and expenditure fore- 
cast, the commissioner must make of the_ expected expeE E for the covered services for the remainderbf the current biennium and for the fol- 
lowing biennium. The estimated expenditure, including the reserve requirements de- 
scribed in section l6A.76, shall be compared to an estimate of the revenues that will be 
depesiteel available in the health care access fund. Based on this comparison, and after 
consulting with the chairs of the house ways and means cormnittee and the senate finance 
committee, and the legislative commission on health care access, the commissioner shall, 
as necessary, make the adjustments specified in paragraph (b) to ensure that expenditures 
remain within the limits of available revenues for the remainder of the current biennium 
and for the following biennium. The commissioner shall not hire additional staff using 
appropriations from the health care access fund until the commissioner of finance makes 
a determination that the adjustments implemented under paragraph (b) are sufficient to 
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allow MinnesotaCare expenditures to remain within the limits of available revenues for 
the remainder of the current biennium and for the following biennium. 

(b) The adjustments the commissioner shall use must be implemented in this order: 
first, stop enrollment of single adults and households without children; second, upon 45 
days’ notice, stop coverage of single adults and households without children already en- 
rolled in the MinnesotaCare program; third, upon 90 days’ notice, decrease the premium 
subsidy amounts by ten percent for families with gross annual income above 200 percent 
of the federal poverty guidelines; fourth, upon 90 days’ notice, decrease the premium 
subsidy amounts by ten percent for families with gross annual income at or below 200 
percent; and fifth, require applicants to be uninsured for at least six months prior to eligi- 
bility in the MinnesotaCare program. If these measures are insufficient to limit the expen- 
ditures to the estimated amount of revenue, the commissioner shall further limit enroll- 
ment or decrease premium subsidies. 

Sec. 9. Minnesota Statutes 1997 Supplement, section 256L.O2, is amended by ad- 
ding a subdivision to read: 

Subd. 4. FUNDING FOR PREGNANT WOMEN AND CHILDREN UNDER 
AGE TWO_.For fiscal years beginning on or after July 1, 1999, the state cost of health 
care services 1EvE_edt%nnesotaCare~e—nF)llTs_v7H3 a—17ep1?gr1§n—t v_v-(F1<Kr?hildren 
under age two shall be fiid out of the general fund ratTr—tl1—an the health care access fund. 
If the conunissioner of finance decides to pay for these costs using a source other than the 
'§eE&a1 fund, the commissioner shall include the change as a budget initiative in the bien- 
nial or supplemental budget, and shall not change the funding source through {forecast 
%fication. —_—_—_ — _ 

Sec. 10. Minnesota Statutes 1997"S'upp1ement, section 256L.O3, subdivision 1, is 
amended to read: ’ 

Subdivision 1. COVERED HEALTH SERVICES. “Covered health services” 
means the health services reimbursed under chapter 256B, with the exception of inpatient 
hospital services, special education services, private duty nursing services, adult dental 
care services other than preventive services, orthodontic services, nonemergency medi- 
cal transportation services, personal care assistant and case management services, nurs- 
ing home or intermediate care facilities services, inpatient mental health services, and 
chemical dependency services. Effective July 1, 1998, adult dental care for nonpreven- 
tive services with the exception of orthodontic-services is available to persons who quali- 
fy under section 256L.04, subdivisions 1 to 7, or with family gross income 
equal to or less than 175 percent of the federal poverty guidelines. Outpatient mental 
health services covered- under the MinnesotaCare program are limited to diagnostic as- 
sessments, psychological testing, explanation of findings, medication management by a 
physician, day treatment, partial hospitalization, and individual, family, and group psy- 
chotherapy. - 

.
V 

No public funds shall be used for coverage of abortion under MinnesotaCare except 
where the life of the female would be endangered‘ or substantial and irreversible impair- 
ment of a major bodily function would result if the fetus were carried to term; or where the 
pregnancy is the result of rape or incest. 

Covered health services‘ shall be expanded as provided in this section. 
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Sec. 11. Minnesota Statutes 1997 Supplement, section 256L.O3, is amended by ad- 
ding a subdivision to read: 

Subd. la. COVERED SERVICES FOR PREGNANT WOMEN AND CHIL- 
1)REfiJ“ND—ER MINNESOTACARE HEALTH CARE REFORM WAIVER.E 
ginning January 1, 1999, children an_d pregnant women E eligible fg coverage of all 
services that are eligible for reimbursement under the medical assistance program ac- 
cording tahafier 256B, eigept that abortion service—s—i1-nder MinnesotaCare shall be 1i—r-n: 
ited as provided under section 256L.O3, subdivision 1. Pregnant women and children are 
-555-Jrnpt from the provisions of subdivision 5, regarding copayments. Pregnant woma 
and children who are lawfully residing in the United States but who are not “qualified 
Tricitizens” 1Tn—d_er—title IV of the PersoneWRT,sponsibility and”VVoK)pp7>rE1ity Recon- 
ciliation Act of 1995,_P7t1blic—L—a_x7v Number 104-193, StatuQ'a_t Large, volume 110 page 
2105, areTgfi>1e fo_r coverag_eE Q services provided under me medical assistance_1:E: 
gram according to chapter 256B. 

'— 
Sec. 12. Minnesota Statutes 1997 Supplement, section 256L.O3, is amended by ad- 

ding a subdivision to read: 

Subd. lb. PREGNANT WOMEN; ELIGIBILITY FOR FULL MEDICAL AS- 
SISTK-DTCESERVICES. Beginning January I, 1999, a woman who is enrolled in Min- 
nesotaCare when her pregnancy is diagnosed is eligible for cover@ & all servicespra 
vided under the mEica1- assistance program ac_cording tofiiapter 256]§-rgroactive to—tE 
date the pregifancy is medically diagnosed. Copayments totaling $30 or more, paidlifta 
§h;_dT:_ fie pregnafiy diagnosed, E b_e refunded. —_ "J": 

Sec. 13. Minnesota Statutes 1997 Supplement, section 256L.O3, subdivision 3, is 
amended to read: 

Subd. 3. INPATIENT HOSPITAL SERVICES. (a) Beginning J‘*1’Y 4: -1-993; Cov- 
ered health services shall include inpatient hospital services, including inpatient hospital 
mental health services and inpatient hospital and residential chemical dependency treat- 
ment, subject to those limitations necessary to coordinate the provision of these services 
with eligibility under the medical assistance spenddown. Prior to July 1, 1997, the inpa- 
tient hospital benefit for adult enrollees is subject to an annual benefit limit of $10,000. 
Effective July -1-, -1-991; The inpatient hospital benefit for adult enrollees who qualify un- 
der section 256L.04, subdivision 7, or who qualify under section 25 6L.04, subdivisions 1 

to 6 and 2, or 2565-13 with family gross income that exceeds 175 percent of the federal 
poverTy guidelines and who are not pregnant, is subject to an annual limit of $10,000. 

(b)EmeHeeswhequaH£yunderseeden256Ln047subdivisien%erwhequa1i£yum 
derseetien9=56I=n04;subdivisiens1-te6;er2§6Lr1%with-£amilygressineemethatex- 
wedslflépercemefithefederalpevergtguideknesandwhearenmpregnmamdare 
daemEnedbythe%mnnwmnerwhweaba§se£efigibHky£ermediealassistm%shQl 
apply£ermdeeeperMewithmewqu#emenmefmediealasMsan%bytheh%daye£die 
dihdmenthfofleumagadmissienwminpafiemhespfia-Eanemeuefiaflsmapplyfier 
mediealas§%m%w#hinthisfimepened,thewmHeeandmeenml1ee%£mnflyshallbe 
disemeHed£remtheplanandtheymaynetreen£eHunfil4%ealendarmendashave 
elapwd-EmeHeesandenmHee§£maEliesd$enmHed£ermtapplymg£ermnmeeopep 
atingwithmediealassistaneemaynetreenrellv 
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~ 

(e) Admissions for inpatient hospital services paid for under section 256L.1 1, subdi- 
vision 3, must be certified as medically necessary in accordance with Minnesota Rules, 
parts 9505.0500 to 9505.0540, except as provided in clauses (1) and (2): 

(1) all admissions must be certified, except those authorized under rules established 
under section 254A.O3, subdivision 3, or approved under Medicare; and

~ 

~~~ 

(2) payment under section 256L.11, subdivision 3, shall be reduced by fivepercent 
for admissions for which certification is requested more than 30 days after the day of ad- 
mission. The hospital may not seek payment from the enrollee for the amount of the pay- 
ment reduction under this clause. 

' ‘ 

(d)Aa1yenmHeeer£anfilymembere£anemelleewhehasprevieuslybeenperma- 

eflas$staneeshaHbeeHgiblemreemeHi£1%eflendarmenthsha%elapsed$a%dae 

Sec. 14. Minnesota Statutes 1997 Supplement, section 256L.03, is amended by ad- 
dinga subdivision to read: 

Subd. _3_a_. INTERPRETER SERVICES. Covered services include _a_rllE 
l_<g language interpreter services E assist E enrollee obtaining covered healthy 

Sec. 15. Minnesota Statutes 1997 Supplement, section 256L.03, subdivision 4,-is 
amended to read: .

’ 

Subd. 4. COORDINATION WITH MEDICAL ASSISTANCE. The commis- 
sioner shall coordinate the provision of hospital inpatient services under the Minnesota- 
Care program with enrollee eligibility under the medical assistance spenddowmandshall 
applymtheseaetmyefheflthmdhumansewieesferanyneeemmyfederfiwaivemer 
approvals. ' 

Sec. 16. Minnesota Statutes 1997 Supplement, section 256L.03, subdivision 5, is 
amended to read: 

Subd. 5. COPAYMENTS AND COINSURANCE.“ The MinnesotaCare benefit 
plan shall include the following copayments and coinsurance requirements: 

~~~ 

~~ 

~~ 

~~ 

~

~

~ 

~~

~

~

~ 

~~ 

~~~ 

~~

~ 

(1) ten percent of the paid charges for inpatient hospital services for adult enrollees 
not eligible for medical assistance, subject to an annual inpatient out—of—pocket maxi- 
mum of $1,000 per individual and $3,000 per family;~ 

~~ (2) $3 per prescription for adult enrollees;

~ 
(3) $25 for eyeglasses for adult enrollees; and

~ 

(4) effective July 1, 1998, 50 percent of the fee—for—service rate for adult dental care 
services other than preventive care services for persons eligible under section 256L.O4, 
subdivisions 1 to 7, er2§6I=.—l3; with income equal to or less than 175 percent of the feder- 
al poverty guidelines.

_ 

Pémmluly17199%enreHeeswhemenet~eligible£ermediealassismneemthe£ 
Mtheutaspenddewnshaubefinaneiallywspensiblefermeeeinsurmeeamwmand 
ameuntswhieh exceed the $l0;0Q0benefitli-rnit-. Effective July 1, 1997, adult enrollees

~ 

~~

~ 

~~

~ 
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whoqealitlyunderseetionélé-6I=:047subdivisionS’-,or 
salad-i-visions -L to 6; or %56I=r.-1% with family gross income that exceeds 175 percent of the 
federal poverty guidelines and who are not pregnant; and who are not eligible for med-ioal 
assistance with or without a spehddown; shall be financially responsible for the coinsu- 
rance amount and amounts which exceed the $10,000 inpatient hospital benefit limit. 

When a MinnesotaCare enrollee becomes a member of a prepaid health plan, or 
changes from one prepaid health plan to another during a calendar year, any charges sub- 
mitted towards the $10,000 annual inpatient benefit limit, and any out—of—pocket ex- 
penses incurred by the enrollee for inpatient services, that were submitted or incurred 
prior to enrollment, or prior to the change in health plans, shall be disregarded. 

Sec. 17. Minnesota Statutes 1997 Supplement, section 256L.04, subdivision 1, is 
amended to read: 

Subdivision 1. GH-ILDREN1} EXPANSION AND OF ELI- 
GIB1LI'—I‘—¥ FAMILIES WITH CHILDREN. (a) CHILDREN: Prior to Qetoher 1-, 
l992—,fieliglhlepersens31meahsehildrenwhoareoheyearo£ageorolderlautles-sthahl8 
yearsofagewhohavegross£arnilyineomesthatareequaltoorlessthanl8§pereento£ 
the federalpwefiyguidelmwahduhoamnweligihleformediealmsistmeewithouta 
spenddown under ehapter 92563 and who are not otherwise insured for the covered ser- 
v-ieesrillheperiodofehglbilityextendsfromthofirstdayofthemonthinwhiehtheehildls 
firstbirthdayoeeerstothelastdayofthemonthinwhlehtheehildheeorhesl8yearsold: 
Families with children with family income equal to or less than 275 percent of the federal 
poverty guidelines Q the applicable family sizesl1allb—e:3ligil)'ha—for MinnesoECare ac- 
cording to this section. Kll other provisions ofE<_:ti<-)n—s E6L.01 to 36L. 1 8, includingE 
insurance—related barriers to enrollment under section 256L.07 , shall apply unless oth; 
wise specified.

_ 
(b)EXPANSIONOFELIGlBILH3éEligibilityforMinnesotaGareshaHhee;e 

pandedasprovidedinsuhdivisions3to%exeeptehildrenwhomeettheeriteriaihthis 
subdi~4§onshaHeommuemheenmHedpumuamwthissubdivisiom$heehmlhnemre 
quirements ih this paragraphapplyto enrollment uhdersubdivisions-L to 7-. Parents who 
enroll in the MinnesotaCare program must also enroll their children and dependent sib- 
lings, if the children and their dependent siblings are eligible. Children and dependent 
siblings may be enrolled separately without enrollment by parents. However, if one par- 
ent in the household enrolls, both parents must enroll, unless other insurance is available. 
If one child from a family is enrolled, all children must be enrolled, unless other insurance 
is available. If one spouse in a household enrolls, the other spouse in the household must 
also enroll, unless other insurance is available. Families cannot choose to enroll only cer- 
tain uninsured members. For purposes of this seetion; a fidependeht ‘ ‘ ” means ah 
mmaréedehlldwhoisa£uH—fimeswdemuhdertheageo£2§yearswholsfinmeiaHy 
dependent upon a parent: Proof of school enroll-meet will he required: 

{e} 
Mmnesoméarepmgmmuhderdaeehgibihgteétedamsubdivisiohssmlwmainehgh 
hbforthehfim%omGareprogmm,regmdlemofage;pk%o£msidenee;mmepresehoe 
mahseh%o£ehfldrehmthesameho%ehold;aslong%aHodaerehglhfllworherQare 
metaadresideneeihMimesomahdeohtmuousehrohmehtlntheMimesomGarepre 
gramormedie$awEtmoeaem$hmmo¢lnorder£oreldaer'pmemoroltherspwsoma 
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h9useheldmremainemeHed;b9thmustwmanenmHed;umesseQierinsmmeeEwaiL 
able- 

Sec. 18. Minnesota Statutes 1997 Supplement, section 256L.04, subdivision 2, is 
amended to read:

’ 

Subd. 2. COOPERATION IN ESTABLISHING THIRD PARTY LIABILITY, 
PATERNITY, AND OTHER MEDICAL SUPPORT. (a) To be eligible for Minnesota- 
Care, individuals and families must cooperate with the st?: agency to identify potential- 
ly liable third partypayers and assist the state in obtaining third party payments. “Coop- 
eration” inc1udes,.but is not limited to, identifying any third party who may be liable for 
care and services provided under MinnesotaCare to the enrollee, providing relevant in- 
formation .to assist-the state in pursuing a potentially liable third party, and completing 
forms necessary to recover third party payments. 

(b) A parent, guardian, or child enrolled in the MinnesotaCare program must coop- 
eratewiththe department oflfuman services a1_n_(1—tl1e local agency in establishing the pa- 
t—e—rr'1i"t§Wafenrolled child_ and in obtaining fiEa1’c7aEE supportand payments 5% 
child arfi Hy other person ftfwhom the person can lmgT1ly assignrTghts, in acco17cla11—5e 
hwi-tli-@ic_a1—l3le laws and mles govemfig the medical assistance programTA child shall 

ineligible?ror—clis—e:'n—r-olled from the-—MinnesotaCare program solel}7because—tHe 
cfilfi parent or gfirdian fails to cooperatein establishing paternity or obtaining medieafi 
support. 

' ’
' 

Sec. 19. Minnesota Statutes 1997 Supplement, section 256L.O4, subdivision 7, is 
amended to read: . 

1 

Subd. 7. ADDIEIIION OF SINGLE ADULTS AND HOUSEHOLDS WITH NO 
CHILDREN. €a)Beghi;nngQeteberl;l994;thedetinitiene£fle1igiblepersens2isex— 

inwmesthatmeequflwmlessthmilaépewemeftbefederalpwertyguidefinesmad 
wm%enadigible£ermediealass$mneeMémemaspenddewnunderehapter?§6B- 

(b)BeginningJul-y-1—,l997—, The definition of eligible persons iseaepandedteinelude 
includes all individuals and households with no children who have gross family incomes 
that are equal to or less than 175 percent of the federal poverty guidelines and who arenet 
eligible£ermediealassistaneewitheutaspenddewnunderehapter256B. 

dimughtheMmnesemGarepregrambmmustpayapren&umasdeteHainedundersee 

Sec. 20. Minnesota Statutes 1997 Supplement, section 25 6L.04, is amended by ad- 
ding a subdivision to read:' 

'

- 

Subd. :73 INELIGIBILITY. Applicants whose income greater gap gig limits 
established under section may n_ot enroll t_h_e MinnesotaCare program. 

Sec. 21. Minnesota Statutes 1997 Supplement, section 256L.O4, subdivision 8, is 
amended to read: 

Subd, 8. APPLICANTS POTENTIALLY ELIGIBLE FOR MEDICAL ASSIS- 
TANCE. (_a2 Individuals who applyfer-Nfinnesetaéare receive‘ supplemental security it: 

New language is indicated by underline, deletions by strikeeut:

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2159 LAWS of MINNESOTA for 1998 Ch. 407, Art. 5 

come or retirement, survivors, or disability benefits due to a disability, or other disabil- 
ity—ba§ed pension, who qualifyifnder section 256L.0£l,—sul3_division 7, buTwh3are poten- 
tially eligible for medical assistance without a spenddown shall be allowed to enroll in 
MinnesotaCare for a period of 60 days, so long as the applicant meets all other conditions 
of eligibility. The commissioner shall identify and refer the applications of such individu- 
als to their county social service agency. The county anfiie commissioner flifl cooper- 
ate to ensure that the individuals obtain rne—dica1 assifiicecoverage fgr any months f_or 
W1i?h grey a;Te1igible. 

(b) The enrollee must cooperate with the county social service agency in determin- 
ing maical assistance eligibility within the 60-day enrollment period. Enrollees who do 
notapplyfer and cooperate with medical assistance within the 6()day enrolhnent period; 
and their other family members; shall be disenrolled from the plan within one calendar 
month. Persons disenrolled for nonapplication for medical assistance may not reenroll 
until they have obtained a medical assistance eligibility determination £91: the £amil-y 
member er members who were referred te the eeunty ageney. Persons disenrolled for 
noncooperation with medical assistance may not reenroll until they have cooperated with 
the county agency and have obtained a medical assistance eligibility determination. 

(c) Beginning January 1, 2000, counties that choose to become MinnesotaCare en- 
rollm_e—nt sites shall consider MinnesotaCare—app1icationsof individuals describeduin 
paragrapli_(a7 tF_-also be applications for medical assistance and shall first determinje 
whether me'd_ic~aTl _:E§stance eligibility Eists. Adults with chi1dre'nWhTn_1ily income 
under 175 percent of the federal poverty guidelines foTtFe applicabgmily size, preg- 
nant wfien, and children who qualify under subdi\Ti(F1 who are potentiallyriceligible 
iormedical asTtance withoifa spenddown may choose t_o%)mn either Minnesota- 
Care 95 medical assistance. 

' 1 _ _ 

_(d2 The commissioner shall redetermine provider payments made under Minnesota- 
Care to the appropriate medical assistance payments for those enrollees who subsequent- 
ly become eligible for medical assistance. 

Sec. 22. Minnesota Statutes 1997 Supplement, section 256L.04, subdivision 9, is 
amended to read: 

Subd. 9. GENERAL ASSISTANCE MEDICAL CARE. A person cannot have 
coverage under both MinnesotaCare and general assistance medical care in the same 
month. Eligibility for MinnesotaCare cannot 3 replaced by eligibility for general assis- 
tance medical gariizfgi eligibility for general assistance maiical care czfinot be replaced 
‘t_>y_ eligibility E MinnesotaCare. 

Sec. 23. Minnesota Statutes 1997 Supplement, section 256L.04, subdivision 10, is 
amended to read: 

Subd. 10. SPONSOR’S INCOME AND RESOURCES DEEMED AVAIL- 
ABLE; DOCUMENTATION. When determining eligibility for any federal or state 
benefits under sections 256L.01 to 2561:.-l6 256L.l8, the income and resources of all 
noncitizens whose sponsor signed an affidavit of support as defined under United States 
Code, title 8, section 1183a, shall be deemed to include their sponsors’ income and re- 
sources as defined in the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996, title IV, Public Law Number 104-193, sections 421 and 422, and subse- 
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quently set out in federal rules. E ye eligible fg tlg program, noncitizens must provide 
documentation o_f their immigration status. 

Sec. 24. Minnesota Statutes 1997 Supplement, section 256L.04, is amended by ad- 
ding a subdivision to read: 

Subd. 12. PERSONS lN DETENTION. Beginning January 1, 1999, an applicant 
residing in a—cor‘rectional or detention facility is not eligible for MiiinesotaC_are. An en- 
rollee resi?li_ng in a correctional or detention facEit—yTs not eligfie at renewal of eligTilEy 
under section 256L.05, subdivision 

Sec. 25. Minnesota Statutes 1997 Supplement, section 256L.O4, is amended by ad- 
ding a subdivision to read: '

« 

‘Subd. FAMILIES WITH GRANDPARENTS, RELATIVE CARETAK- 
ERS, FOSTER PARENTS, OR LEGAL GUARDIANS. Beginning January 1, 1999, 
in families that include a grandparent, relative caretaker as defined in the medicfi assis- 
t_a_nce program: foster paient, or legal guardian, the grandfirent, relativgaretaker, foster 
parent, or legal guardian may apply as a family or may apply separately for the children. If 
the caretaker applies separately for the children, only the chi1dren’s income is counted. If 
the grandparent, relative caretaker,f—oster parent, or legal guardian applies with the chil- 
bdhsn, their income is included in the gross family Ecome for determining 
prerni-1ir_r1—arnount. 

_ —_—— 
* 

— 
A 

*- 

Sec. 26. Minnesota Statutes 1997 Supplement, section 256L.05, is amended by ad- 
ding a subdivision to read: 

Subd. la. PERSON AUTHORIZED TO APPLY ON APPLICANT’S BE- 
HALF. Begiffning January 1, 1999, a family member who is age 18 or over or who is an 
authorized representative, as_defined~in the medical ass_i?aIEr.=.—pr‘o'§a1_i1,_n§y_a1)1T 071E 
applicant’s behalf. 

' L 

Sec. 27. Minnesota Statutes 1997 Supplement, section 256L.05, subdivision 2, is 
amended to read: 

Subd. 2. COMMISSIONER’S DUTIES. The commissioner shall use individuals’ 
social security numbers as identifiers for purposes of administering the plan and conduct 
data matches to verify income. Applicants shall submit evidence of individual andfamily 
income, earned and unearned, including such as the most recent income tax ret—ur“n, wage 
slips, or other documentation that is dei$ufiEd by the commissioner as necessary to 
verify income eligibility. The commissioner shall-peribnn random audi_ts to verify re- 
ported income and eligibility. The commissioner may execute data sharing arrangements 
with the department of revenue and any other governmental agency in order to perform 
income verification related to eligibility and premium payment under the MinnesotaCare 
program. 

See. 28. Minnesota Statutes l997.Supplement, section 256L.05, subdivision 3, is 
amended to read: 

Subd. 3. EFFECTIVE DATE OF COVERAGE. The effective date of coverage is 
the first day of the month following the month in which eligibility is approved and the 
first premium payment has been received. As provided in section 256B.O57, coverage for 
newborns automatic fr_om E % of a_n_d r_nns_t be coordinated health 
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coverage. The effective date of coverage for eligible newborns or eligible newly adop- 
tive children added to a family receiving covered health services is the date of entry into 
the family. The effective date of coverage for other new recipients added to the family 
receiving covered health services is the first day of the month following the month in 
which eligibility is approved and the first premium payment has been received o_r gtE 
newal, whichever the family receiving covered health services prefers. All eligibility 
teria must be met by the family at the time the new family member is added. The income 
-6fF1<fi§v?irr—1ily_i-nafber is iri3lu(Tec'l'vv'ithtl’ETn1ily’s gross income and the’. adjusted 
pr€1T1i1T1ifiaegins in the month the new Wnilyinember isfiéd. The pfiufii must be 
received eight MERE days priTr tahe end of the month for coverage to begin the fol- 
lowing month. Benefits are not available until the day following discharge if an enrollee 
is hospitalized on the first day of coverage. Notwithstanding any other law to the con- 
trary, benefits under sections 256L.01 to 2561:.-L0 256L.18 are secondary to a plan of in- 
surance or benefit program under which an eligible person may have coverage and the 
commissioner shall use cost avoidance techniques to ensure coordination of any other 
health coverage for eligible persons. The commissioner shall identify eligible persons 
who may have coverage or benefits under other plans of insurance or who become eligi- 
ble for medical assistance. 

Sec. 29. Minnesota Statutes 1997 Supplement, section 256L.05, is amended by ad- 
ding a subdivision to read: 

Subd. §_a; RENEWAL OF ELIGIBILITY. Beginning January l,_ 1999, Q enroll- 
ee_$ eligibility must b_e renewed every E months. 115 12-month period begins _tE 
month after the month the application approved. 

Sec. 30. Minnesota Statutes 1997 Supplement, section 256L.O5, is amended by ad- 
ding a subdivision to read: 

Subd. 3b. REAPPLICATION. Beginning January ll 1999, families and individu- Q must rea—r§ly after a lapse coverage o_f E calendar month 9_r_ more @mustmeet Q eligibility criteria. 
Sec. '31. Minnesota Statutes 1997 Supplement, section 256L.05, subdivision‘ 4, is 

amended to read: 
Subd. 4. APPLICATION PROCESSING. The commissioner of human services 

shall determine an applicant’s eligibility for MinnesotaCare no more than 30 days from 
the date that the application is received by the department of human services. Beginning 
January 1, 2000, this requirement also applies to local county human services agencies 
that determine eligibility for MinnesotaCare. To prevent processing delays, applicants 
who, from the information provided on the appl-i‘c‘ation, appear to meet eligibility require- 
ments s_h£l be enrolled. Llie enrollee must provide all required verifications within 30 E of enrollrnent or coverage from the program sha11_1 be terminated. Enrollees who 2E 
determined :3 be ineTigible when venfiations §_§rTvk?ad -§ng_1_1 IE disenrolled % {BE 
program. 

Sec. 32. Minnesota Statutes 1997 Supplement, section 256L.06, subdivision 3, is 
amended to read: 

Subd. 3. ADMINISTRATION AND COMMISSIONER’S DUTIES. (a) Pre- 
miums are dedicated to the commissioner for MinnesotaCare. illhe 
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(b) The commissioner shall develop and implement procedures to: (1) require en- 
rollecgto report changes in income; (2) adjust sliding scale premium payments, based 
upon changes in enrollee income; and (3) disenroll enrollees from MinnesotaCare for 
failure to pay required premiums. Beginning July 1, 1998, failure to pay includes pay- 
ment with a dishonored check and the commissfiia: ma-yniemand a—gEanteed forirmf 
paym§a_s‘t_h_e pug means Q E91533 a dishonored cgck. 

_ — 
(c) Premiums are calculated on a calendar month basis and may be paid on a month- 

ly, q1iaTter1y, or annual basis, with the first payment due upon notice from the commis- 
sioner of the premium amount required. The commissioner shall inform applicants and 
enrollees of these premium payment 0ptl.(3T1-S. Premium payrgt is required beforeen: 
rollment ifcomplete and to maintain eligibility in MinnesotaCare. 

(cl) Nonpayment of the premium will result in disenrollment from the plan within 
one cfindar month after the due date. Persons disenrolled for nonpayment or who volun- 
tarily terminate coverage from the program may not reenroll until four calehfimonths 
have elapsed. Persons disenrolle—d for nonpayment or who voluntarily terminate cover- 
age from the program may not reenroll for four caleifcl;1:n—onths unless the person dem- 

good cause for nonpayment. Good cause does not eirist if a personchooses to 
pay other family expenses instead of the premium. The commissioner shall define good 
cause in rule. .

‘ 

Sec. 33. Minnesota Statutes 1997 Supplement, section 256L.07, is amended to read: 
256L.07 ELIGIBILITY FOR SUBSl])IZED PREMIUMS BASED ON SLID- 

ING SCALE. « \ 

Subdivision 1. GENERAL REQUIREMENTS. 
mHeneraflerQeteber%499%areeligible£erwb§éizedpmn%umpaymentsbmedma 

memsmsubdivEiem2wé&GluldrenakeadyemeHedmtheehildren%heflthplmase£ 
Septemba3Q;499%eEgibbunderseeéen256E0%subéivi§m£paagraphéa9;ehi¥ 
d£enwheemeHmtheMimesemGaepregrmnafier'Septembe£30;499%pumuantw 

plan or meelieal assistanee. (a) Children enrolled in the original children’s health plan as 
of September 30, 1992, children who enrolled in Ee_l\7IinnesotaCare program aft§S~e-pi 
tember 30, 1992, pursuant to Lavfi-1-992, chapt€r5—49, article 4, section 17, andc7h_—ilE 
who haw/efarriily gross inco_mes that are equal toor less thanT50 percent of—th‘e federal 
;7)7eE%uidefirTe§?r?ehTgfi)lEfiHb§idiEr?n1TmEEa§EarE§;vEEWmFeEHg the re- 
quirements of subdivision 2, as long as they maintain continuous coverage in the Minne- 
sotaCare program or medical—z1?hstanc—eT3hi1dren who apply for Minnescfafiare on or 
after the implemenfition date of the employer—subsi.di-zed heafii coverage progra1_'n_E 
de—s—5ri—5ed in section 45, wE1:We—farnily gross incomes that are equal to or less than 155 
percent offie federalfinve-Eymielines, must meet the requirements Jfitfivlififio 
be eligible f_o1_r MinnesotaCare. 

— i 
-- 

(b)F .1. ad. 1. .1 lwhe. “H H HR“. go 
i.

. 
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may eontinue enrollment and pay the tall eost ofeoyeragea Families enrolled i_n Minne- 
sotaCare under section 256L.O4, subdivision 1, whose income increases above [Q per: 
cent of the federal poverty guidelines, Q no longer eligible for me program and gall b_e 
<1i§nYt)ll—ed b_y fie commissioner. Individuals enrolled MinnesotaCare under section 
256L.04, subdivision 7, whose income increases above 175 percent of the federal pover- 
ty guidelines are no longer eligible for the program andfill be disenrolled by the com- 
missioner. For_p_e}§ons disenrolled uTd?this subdi\/iTon,~_l\7lir1—r1esotaCare covefie ter- 
minates thefist day of the calendar monthfllowing the month in which the commissifi 
er determines that the income of a family or individual, determined over a four—month 
fieriod as required Eisection 2361.15, sumivision Q exceeds progrfincome limits. 

(c) Notwithstanding paragraph (b), individuals and families may remain enrolled 
Minne§otaCare if ten percent of their_annual income imss than thejzirinual premium for a 
policy with a $500 deductiblezfiable through the Mingta comprehensive h%h 
association‘. individuals and families who are no lorfizr eligible for MinnesotaCare under 
this subdivision shall be given an 18-month notice period from the date that ineligibility 
i_Tetermined be-fore fienrollrfient. 

— ——1 
Subd. 2. MUST NOT HAVE ACCESS TO EMPLOYER—SUBSIDIZED COV- 

ERAGE. (a) To be eligible for subsidized premium payments based on a sliding scale, a 
family or individual must not have access to subsidized health coverage through an em- 
ployenandmustnothayehad aeeesstosubsidizedheeltheoveragethreughanemployer 
for the l8 months prior to applieation for subsidized eoyerage under the MinnesotaGare 
pregramtllherequirementthatthefitnailyerindiyidualmustnothayehadaeeesstoena- 
ployePwbsidizedeoyemgedufingtheprefiousl8momhsdoesnotapplyif+Q9em- 
ployetsubndized%yemgewaslostduewmedwthofmemployeeotdiyomee€29em- 
ployepsubsidized eoverage waslest beeause an individual beeame ineligible for eoyer- 
ageasaehfldordependenteor(3)empbyeFsubsidizedeovemgewaslost£orreasom 
that would not disqualify the for unemployment benefits under seet-ion%68.09 
mdthefaimlyormdividualhasnothadawewwemployepsubddizedmyemgesmoe 

£ymindhédufl£erunemp1oymembenefimmderseefion£68£%ehildreno£thatmdi— 
yiduflareaeemptfiomthemqufiememofmaeeessmemployersubfidizedwyemgefor 
the-L8inonthsptiorteapplieationwslongastheehildrenhavenothadaeeesstoemployer 
subsidizedeovemgesineethedisquallfiylngeyenelflaemqukementthatthe. A family or 
individual must not have had aeeess to employer—subsidized eoverage the pre- 
vious-1-Smonths does applyif whose employer—subsidized coverage is lost due to an em- 
ployer terminating health care coverage as an employee benefit during the previous 18 
I_nLttwi_s_I19_taiai§e- 

— " 
(b) For purposes of this requirement, subsidized health coverage means health cov- 

erage for which the employer pays at least 50 percent of the cost of coverage for the em- 
ployee; exeluding dependent eoverage or dependent, or a higher percentage as specified 
by the commissioner. Children are eligible for employer—subsidized coverage through 
either parent, including the noncustodial parent. The commissioner must treat employer 
contributions to Internal Revenue Code Section 125 plans and any other employer bene- 
fits intended to pay health care costs as qualified emp1oye_1'—sT1b§lic:T(>ward the cost of 
lE7alth coveraEe'E' emplo3~I«eE 'f_oi'.purposes of this subdivision. 

Subd. 3. IIERIQD UNINSURED OTHER HEALTH COVERAGE. 5Fo be eligi- 
ble for subsidized premium paymentsbased on a slidingseale; Q Families and individu- 

New language is indicated by underline, deletions by strikeouts

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 407, Art. 5 LAWS of MINNESOTA for 1998 2164 

als enrolled in the MinnesotaCare program under seotion 2561:4947 
éand 57-, must have had no health coverage while enrolled or for at least four months -prior 
to application and renewal. Children enrolled in the orig-iiial children’s' health plan and 
children in fan—1i_lies with income equal to or lesstlian 150 percent of the federal—p_cKr¢;'ty 
guidelines‘, who haxgther health insu-raE:€—ar_e_eTigEl_e if the <)TheThealtli coverage 
meets the rec111:ire%1-ts of Minnesota Rules, pait—9506.0020,~s1E)art 3, item B. The com- 
missioner may change this eligibility criterion for sliding scale premiums in order tore- 
main within the limits of available appropriations. The requirement of at least four 
months o£ no health coverage priorto application £95 program does 
not apply toe newborns. - 

uponternuna§mfiommas$qakedbythemediealass$tmeeprogrmn;gener$ass$- 
taneemedieaemeprogmmgorwvemgeunderamgimfidemonsaanonprojeetforthe 
unimmed£undedunderseoGm2§6BJ3;theHemepmeountyassmedeaseprogrmn;m 

paragraph el and -3-; 
(3)ehildrenemoHedpa£sumtmLamel992¢ehapter549;aHiele4;see&onl%or 

eovered under: Mi-nnesotaéare inamediatel-y prior to obtaining eovesage under GHAM— 

(b) For purposes of thissection, medical assistance, general assistance medical care, 
and civilian health and medical program of the uniformed service, CHAMPUS, are not 
considered insuranc~e@ health coverage._ 

— —— 
(c) For purposes of this section, Medicare fit é E E coverage under _tit_le_ XV_I[I 

gi 

t_h_e Sflzfiecurity Act_,[-I'n—ited States Code, ti_t1_e_£ sections 1395ct_o l395w—4, con- 
sidered‘ health coverage. ép applicant o_r enrollee E n_o_t refuse Medicare coverage t_o 
establish eligibility Q MinnesotaCare. ' 

Sec. 34. Minnesota Statutes 1997 Supplement, section 256L.09, subdivision 2, is 
amended to read: _ 

Subd. 2. RESIDENCY REQUIREMENT. (a) Prior to July -1; -1-9917: lobe eligible 

permanent residents of Minnesota: - 

(la) 4-, 1997-, To be eligible for health coverage under the Minnesota- _ 

Care program, adults without children must be permanent residents of Minnesota. 
‘ 

(6) 4-, -1997-, (b) To be eligible for health coverage under the Minneso- 
taCare program, pregnant worrieh, families, and children must meet the residency re- 
quirements as provided by Code of Federal Regulations, title 42, section 435.403, except 
that the provisionsof section 256B .056, subdivision 1, shall apply upon receipt of federal 
approval. 
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Sec. 35. Minnesota Statutes 1997 Supplement, section 256L.09, subdivision 4, is 
amended to read: 

Subd. 4. ELIGIBILITY AS MINNESOTA RESIDENT. (a) For purposes of this 
section, a permanent Minnesota resident is a person who has demofistrated, througTfp_e; 
suasive and objective evidence, that the pe_rs_on is dongec-lin the state and intends r-tome 
i_n E §1t_e permanently. 

(b) To be eligible as a permanent resident, all applicants an applicant must demon- 
strate the requisite intent to live in the state permanently by: . 

(1) showing that the applicant maintains a residence at a verified address other than a 
place of public accommodation, through the use of evidence of residence described in 
section 256D.02, subdivision 12a, clause (1); 

(2) demonstrating that the applicant has been continuously domiciled in the state for 
no less than 180 days immediately before the application; and 

(3) signing an affidavit declaring that (A) the applicant currently resides in the state 
and intends to reside in the state permanently; and (B) the applicant did not come to the 
state for the primary purpose of obtaining medical coverage or treatment. 

Q Q person who temporarily absent from the state does gt lg eligibilityE MinnesotaCare. “Temporarily absent from the state” means the person is out of the state 
.f£r_ _a temporary purpose and intends to returrrwhen the purpfis of the z1T>sen<:?lfi been 
accomplished. A person is not temporarily absent fro'r~n_the state ifaridlier state has7ieter- 
mined that the person is a resident for any purpose. If temporarily absent from the state,‘ Q pers—onnT1_st follow—t_he requiren_1_en—ts_§f t_h_e health plan which E or sg isgrolled 
to receive services. 

Sec. 36. Minnesota Statutes 1997 Supplement, section 256L.09, subdivision 6, is 
amended to read: 

Subd. 6. IZFMONTH PREEXISTING EXCLUSION. If the l80—day require- 
ment in subdivision 4, paragraph (b), clause (2), is determined by a court to be unconstitu- 
tional, the commissioner of humzm—services shall impose a 12-month preexisting condi- 
tion exclusion on coverage for persons who have been domiciled in the state for less than 
180 days. ‘ 

Sec. 37. Minnesota Statutes 1997 Supplement, section 256L.11, subdivision 6, is 
amended to read: 

Subd. 6. ENROLLEES 18 OR OLDER. Payment by the MinnesotaCare program 
for inpatient hospital services provided to MinnesotaCare enrollees eligible under sec- 
tion 256L.04, subdivision 7, or who qualify under section 256L.O4, subdivisions 1 t9 6 
and 2, or $561713 with family gross income that exceeds 175 percent of the federal pover- 
Wguidelines and who are not pregnant, who are 18 years old or older on the date of admis- 
sion to the inpatient hospital must be in accordance with paragraphs (a) and (b). Payment 
for adults who are not pregnant and are eligible under section 256L.04, subdivisions 1 to 
6 and _2_, er 435611-13; and whose incomes are equal to or less than 175 percent of the federal 
povverty guidelines, shall be as provided for under paragraph (c). 

(a) If the medical assistance rate minus any copayment required under section 
256L.O3, subdivision 4, is less than or equal to the amount remaining in the en1‘ollee’s 
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benefit limit under section 256L.O3, subdivision 3, payment must be the medical assis- 
tance rate minus any copayment required under section 256L.O3, subdivision 4. The hos- 
pital must not seek payment from the enrollee in addition to the copayment. The Minne- 
sotaCare payment plus the copayment must be treated as payment in full. 

(b) If the medical assistance rate minus any copayment required under‘ section 
256L.O3, subdivision 4, is greater than the amount remaining in the enro1lee’s benefit 
limit under section 256L.O3, subdivision 3, payment must be the lesser of: 

(1) the amount remaining in the enrollee’s benefit limit; or 

(2) ‘charges submitted for the inpatient hospital services less any copayment estab- 
lished under section 256L.O3, subdivision 4. 

The hospital may seek payment from the enrollee for the amount by which usual and 
customary charges exceed the payment under this paragraph. If payment is reduced un- 
der section 256L.O3, subdivision 3, paragraph (c) (b), the hospital may not seek payment 
from the enrollee for the amount of the reduction.— 

(c) For admissions occurring during the period of July 1, 1997, through June 30, 
1998, for adults who are not pregnant and are eligible under section 256L.O4, subdivi- 
sions 1 too and 2, os2—56I=.—13; and whose incomes are equal to or less than 175 percent of 
the federal Werty guidelines, the commissioner shall pay hospitals directly, up to the 
medical assistance payment rate, for inpatient hospital benefits in excess of the $10,000 
armual inpatient benefit limit. 

Sec. 38. Minnesota Statutes 1997 Supplement, section 256L.l2, subdivision 5, is 
amended to read: ' 

Subd. 5 . ELIGIBILITY FOR OTHER STATE PROGRAMS. MinnesotaCare 
enrollees who become eligible for medical. assistance or general assistance medical care 
will remain in the same managed care plan if the managed care plan has a contract for that 
population. Effective January 1, 1998, MinnesotaCare enrollees who were formerly eli- 
gible for general assistance, medical care pursuant to section 256D.03, subdivision 3, 
witlnn six months of MinnesotaCare enrollment and were enrolled in a prepaid health 
plan pursuant to section 256D.03, subdivision 4, paragraph (d), must remain in the same 
managed care plan if the managed care plan has a contract for that population. Qontracts 
betweenthedepafimemo£hummsewicesandmmagedcaseplansmustincludeMkme 
wmGa£e;andmeéic$assistmceandmay;mmeop&onefthecomHnssionero£human 
sew-ices; also include general assistance medical care: Managed care plans must partici- 
pate in the MinnesotaCare and general assistance medical care prdgrjamfiriclefi contract 
with the department of human services in service areas where they participate in the med- 
ic_e11 assistance program.

A 

Sec. 39. Minnesota Statutes 1997 Supplement, section 256L.15, is amended to read: 

256L.15 PREMIUMS. 
Subdivision 1. PREMIUM DETERMINATION. Families and with children en- 

rolled according to sections -2-5611-13 to 25617.16 and individuals shall payaprennum de- 
termined according to a sliding fee based on thecost of coverage as a percentage of the 
family’s gross family income. Pregnant women and children under age two are exempt 
from the provisions of section 256L.06, subdivision 3, paragraph clause (3), requir- 
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ing disenrollment for failure to pay premiums. For pregnant women, this exemption con— 
tinues until the first day of the month following the 60th day postpartum. Women who 
remain enrolled during pregnancy or the postpartum period, despite nonpayment of pre- 
miums, shall be disenrolled on the first of the month following the 60th day postpartum 
for the penalty period that otherwise applies under section 256L.06l unless tlfl 
paying premiums. 

Subd. PAYl\/IENT OPTIONS. The commissioner may offer the following Er: 
ment options t_o_ an enrollee: 

Q payment b_y check; 
Q2 payment b_y credit card; 

Q payment by recurring automatic checking withdrawal; 
(4_) payment b_y one—time electronic transfer of funds; 

Q payment py wage withholding th_e consent pf th_e employer E me in; 
ployee; g 
Q paymentby using state tfl refund payments. 
At application or reapplication, a MinnesotaCare applicant or enrollee may autho- 

rize tfi commissioner to use the Revenue Recapture Act in chapter—270A to collect funds 
from the applicant’s or enrollee’s state income tax refund for the purposesof meeting all 
or part_6f the applica—rTt’s or enrollEMinnesoTCare prelfitfiobligationfor the fort? 
E5rr_fiHg?5r_. The applicant or enrollee may authorize the commissioner to E'p_ly_for the 
state tax credfi on behaltTf‘the applicafor enrollee. The setoff due—u‘nde—r 
E__i_s_subdivision sl1_z1_l_ln_<>t 

‘pg subject t_o th_e $_1Q fee under section 27OA.07, subdivision 

Subd. PAYMENTS NONREFUNDABLE. MinnesotaCare premiums QE refundable. ‘ 

Subd. 2. SLIDING SCALE TO DETERMINE PERCENTAGE OF GROSS IN- 
DIVIDUAL OR FAMILY INCOME. The commissioner shall establish a s1iding_fe_e 
scale to deterrfie the percentage of gross individual or family income that households at 
different income levels must pay to obtain coveragethrough the MinnesotaCare pro- 
gram. The sliding fee scale must be based on the enrollee’s gross individual or family 
income during the previous four months. The sliding fee scale begins with a pre_mium of 
1.5 percent of gross individual or family income for individuals or families with incomes 
below the limits for the medicfi assistance program for familie_s and children and pro- 
ceeds through the following evenly spaced steps: 1.8, 2.3, 3.1, 3.8, 4.8, 5.9, 7.4, and 8.8 
percent. These percentages are matched to evenly spaced income steps ranging from the 
medical assistance income limit for families and children to 275 percent of the federal 
poverty guidelines for the applicable family size. The sliding fee scale and percentages 
are not subject to the provisions of chapter 14. If a family or individual reports increased 
income after enrollment, premiums shall not be adjusteduntil eligibility renewal. 

Subd. 3. EXCEPTIONS TO SLIDING SCALE. An annual premium of $48 is re- 
quired for all children who are eligible aeeording to section 2561::-13; 4 
families with income at 9_r_ less than 1_5_Q percent ff federal poverty guidelines. 
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I 

Sec. 40. Minnesota Statutes 1997 Supplement, section 256L.17, is amended by ad- 
ding a subdivision to read: 

Subd. WAIVER OF MAINTENANCE OF EFFORT REQUIREMENT. Un- 
less a federal waiver of the maintenance of effort requirements of section 2105 (d) of Tie 
fifof the Balanced EuTget Act of l997,_-Public Law Number 1054-33, Statutes at Large, 
volume E pang E is granted by the federal Depamnent of Health and HumanE 
vices lg September £7998, secfidn does _no_t apply t_o children. £5-Eommissioner 
shall publish a notice me State Register upon receipt o_f a federal waiver. 

Sec. 41. Minnesota Statutes 1997 Supplement, section 270A.03, subdivision 5, is 
amended to read: 

Subd. 5. DEBT. “Debt” meansa legal obligation of a natural person to pay a fixed 
and certain amount of money, which equals or exceeds $25 and which is due and payable 
to a claimant agency. The term includes criminal fines imposed under section 609.10 or 
609.125 and restitution. A debt may arise under a contractual or statutory obligation, a 
court order, or other legal obligation, but need not have been reduced to judgment. 

A debt includes any legal obligation of a current recipient of assistance which is 
based on overpayment of an assistance grant where that payment is based on a client 
waiver or an administrative or judicial finding of an intentional program violation; or 
where the debt is owed to a program wherein the debtor is not a client at the time notifica- 
tion is provided to initiate recovery under this chapter and the debtor is not a current recip- 
ient of food stamps, transitional child care, or transitional medical assistance. 

A debt does not include any legal obligation to pay a claimant agency for medical 
care, including hospitalization if the income of the debtor at the time when the medical 
care was rendered does not exceed the following amount:

' 

(1) for an unmarried debtor, an income of $6,400 or less; 

(2) for a debtor with one dependent, an income of $8,200 or less; 

(3) for a debtor with two dependents, an income of $9,700 or less; 

(4) for a debtor with three dependents, an income of $11,000 or less; 

(5) for a debtor with four dependents, an income of $11,600 or less; and 

(6) for a debtor with five or more dependents, an income of $12,100 or less. 

The income amounts in this subdivision shall be adjusted for inflation for debts in- 
curred in calendar years 1991 and thereafter. The dollar amount of each income level that 
applied to debts incurred in the prior year shall be increased in the same manner as pro- 
vided in section 290.06, subdivision 2d, for the expansion of the tax rate brackets. 

Debt also includes an agreement to pay a MinnesotaCare premium, regardless of the 
dollar amount 313% premium authorized under section 256L.15, subdivisionE 

Sec. 42. Laws 1997, chapter 225, article 2, section 64, is amended to read: 

Sec. 64. EFFECTIVE DATE. 
Section 8 is effective Er payments made for MinnesotaCare services on or after July 

L 1996. Section 23 is effective the day following final enactment. Section 46 is effective 
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-January 1, 1998, and applies to high deductible health plans issued or renewed on or after 
that date. 

Sec. 43. FEDERAL EARNED INCOME TAX CREDIT. 
_'I_‘_lE commissioner o_f human services shall seek 3 federal waiver from fire appropri- 

ate federal agency Q allow gig state t_o use Q federal earned income t_a§ credit f_or pay— 
ment~o_f state subsidized health care premiums. 

Sec. 44. INPATIENT HOSPITAL COPAYMENT. 
If federal approval of a waiver to obtain federal Medicaid funding for coverage pro- 

vided_to parents em'o1led_i1f the MinnesotaCare program is contingent upon not applydfi 
the infittient hospital servicescopayment under Minnesota Statutes, secti$256L.03, 
s—ubdivision §, clause (_1l then th_e inpatient hospital services copayment shall not be EIE 
plied to enrollees E whom th_e s_t_a_te receives federal Medicaid funding. 

Sec. 45. EMPLOYER—SUBSIDIZED HEALTH COVERAGE PROGRAM. 
Subdivision 1. PLAN SUBMITTAL. The commissioner of human services shall 

submit to the healfii care financing administrzjon a plan to obtain federal fundingTac_— 
cording_t_o—s—e_ction 21Wc)(3) of the Balanced Budg'e:'AFt3£ 1997, Public Law NumEe‘r 
105—33,_t_o subsidize health insurance coverage for fafrn"‘li_e_s who are inelfme for the 
Minnesotacare program, due to the availability of§np1oyer—sub§dTz~ed insuranc€a—s E52 
fined in Minnesota Statutes, section 256L.07, subdivision 2. The program shall pay the 
airéléfice between: 

~ 1 Z —-— 
Q what Q family would have under the sliding premium scale specified in 

Minnesota Statutes, section 256L.15, subdivisionzup t_o a maximum o_f file percent §_r 
ti_i_e_ 

family’s income, hid _tl_1_e family been covered under MinnesotaCare; aid 
Q_)_ me required employee contribution for employer—subsidized health coverage. 
Subd. 2. CONSULTATION AND PLAN SUBMITTAL. In developing the plan, 

the commissioner shall consult with the legislative comrnissionbn health care7ccess. 
The commissionersT1ll submit t1Tefi2m—a1nd draft legislation to theFgis1aturéW Decem- 
lag _1_§i 1998, ami shag not implement th_e plan without legislative approval. 

Subd. 3. PHASE-OUT OF MINNESOTACARE ELIGIBILITY. AS part of the 
plan subrnifted to the legislature under subdivision 2, the commissioner sl*1§liWh1_cle—a-1 fiess to phase_oFMinnesotaCare eligibility _f_o£ cfildfin who have acchtasfio employ: 
er—subsi'd-ized hemi coverage as defined under Minnesotarfiittg, section-256L.O7, 
subdivision _2_, Ed who:

— 
§_1_)_ enrolled th_e original children’s health E as g September _3:(_)_, 1992; Q enrolled th_e MinnesotaCare program after September §9_, 1992‘, according t_o Laws 1992, chapter 549, article 3 section gr 
(3) have family gross incomes that are equal to or less than 150 percent of the federal 

poverty guidelines. 

Sec. 46. STATE CHILDREN’S HEALTH INSURANCE PROGRAM. 
Subdivision AUTHORITY. E commissioner authorized to claim enhanced 

federal matching funds under sections 2105(a)(2) an_d 2110 (_)f tlg Balanced Budget Act 
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of 1997, Public Law Number 105-33, for any and all state or local expenditures eligible 
5; child health agistance for targeted lo—w——inc-(He. ?:hiFr<a—n_andT1ealtli service initiatives 
Er low—income children.?requi.red by federal law or regurtions, the commissioner is 
authorized to establish accounts, malg approprE1t_e—payments, andficeive reimburse- 
ment from sfite and local entities providing child health assistanEBr health services for 
'lcTinc$nec_‘liilTen, in order to obtain enhanced federal matching funds. Enhanced f<=.<l—— 
eral matching funds received as a result of providing health care coverage authorized un- 
der this section shall be deposited in the health care access funTfEnhanced federal match- 
ing funds received as a result of outreach activities described in subdivision 2, clause (2), 
sL1l1 be dedicated t_o E connhnissioner 9_f human services t_o_l-_)e E _f_g yisg outreach 
purposes. 

Subd. 2. ENHANCED MATCHING FUNDS FOR CHILDREN’S HEALTH 
CARE INITIATIVES. The commissioner shall submit to the health care financing ad- 
ministration all plans ancfiaiver requests necegsary to olTaTenhancecl_rnatching funds 
under the stale children? health insurance programestablished as Title 21 of the Bal- 
anced EdT,;E_A£t o_f 1997, Public _I.z.1_w Number 105-33, £33 

”‘ — _ * _ "“ 
g_) expenditures made under Minnesota Statutes, section 25 6B.057 , subdivision§3 

§_2_) MinnesotaCare outreach activities authorized by Laws 1997, chapter 225, £- 
ticle 1 section a subdivision Ed I 

(3) expenditures made under the MinnesotaCare program, the medical assistance 
program, or any initiative authorized by the legislature including—ah initiative to subsi- 
dize health_irF1rance coverage for fann'_lieT who are ineligible for Mi_nnesotaCar5 due to 
t?availability o_f employer~sub§idized insfincg 

-_ :- 
E commissioner shall submit t_o me legislature, b_y January 1_5_, 1999, gl statutory 

changes necessary t3 receive enhanced federal matching funds. 

Sec. 47. REVISOR’S INSTRUCTION. 
In each section o_f Minnesota Statutes referred to in column A, the revisor of statutes 

shall delete the reference column E and insert Q3 reference i_n_ column 
Column A Column B Column C 
256B .057: subd. la 256L.os" 256L.15_ 
256B.‘o645—" ‘" 256L.14 256L.O3, subd. la 
256L.l6 256L.14 256L.03, 311E 
Sec. 48. REPEALER. 
Minnesota Statutes 1997 Supplement, sections 256B.057, subdivision la; 256L.04, 

subdivisions 3, 4, 5, and 6; 256L.06, subdivisions 1 and 2; 256L.08; 256L.09, subdivision 

5 256L.l3; aid 256L.14, are repealed. 
Sec. 49. EFFECTIVE DATES. 
(_e1)Sections§7, 8, 10, 13, 15, 16, 17 to 23, 27, 28, 31 t_o§9_,fl:l:7_,an_d:l_t§§effec- 

ti_v_e_ January L 1999. 
(_b) Sections 4, 3 and 4_0 a_re effective September 55 1998. 
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£92 Section 6 effective luly 1, 1998, except paragraph (L), clause gl_)_, which e_f- 

fective October _1_, 1998. 

(d) Sections 15 Ed fig to E gig effective th_e day following final enactment. 

ARTICLE 6 

WELFARE REFORM; WORK FIRST; ASSISTANCE PROGRAM AND A 

CHILD SUPPORT CHANGES; AND LICENSING 
Section 1. Minnesota Statutes 1997 Supplement, section 119B.01, subdivision 16, 

is amended to read: 
Subd. 16. TRANSITION YEAR FAMILIES. “Transition year families” means 

families who have received AFDC, or who were eligible to receive AFDC after choosing 
to discontinue receipt of the cash portion of—lTFIP—S assistance under sectiW1 2561.31, 
sT1bdivision 12, for at 1<§sIThr§=—6f the lastsix months before losing eligibility for AFDC 
due to increasffd hours of employment, or increased income from employment or child or 
spousal support; or the less of due to time 

Sec. 2. Minnesota Statutes 1997 Supplement, section 119B .02, is amended to read: 
119B.02 DUTIES OF COMMISSIONER. 
Subdivision 1. CHILD CARE SERVICES. The commissioner shall develop stan- 

dards for county and human services boards to provide child care services to enable eligi- 
ble families to participate in employment, training, or education programs. Within the 
limits of available appropriations, the commissioner shall distribute money to counties to 
reduce the costs of child care for eligible families. The commissioner shall adopt rules to 
govern the program in accordance with this section. The rules must establish a sliding 
schedule of fees for parents receiving child care services. The rules shall provide that 
funds received as a lump sum payment of child support arrearages shall not be counted as 
income to a family in the month received but shall be prorated over the 12 months follow- 
ing receipt and added to the family income during those months. In the rules adopted un- 
der this section, county and human services boards shall be authorized to establish poli- 
cies for payment of child care spaces for absent children, when the payment is required by 
the child’s regular provider. The rules shall not set a maximum number of days for which 
absence payments can be made, but instead shall direct the county agency to set limits . 

and pay for absences according to the prevailing market practice in the county. County 
policies for payment of absences shall be subject to the approval of the commissioner. 
The commissioner shall maximize the use of federal money in section 256.736 and other 
programs that provide federal or state reimbursement for child care services for low—in- 
come families who are in education, training, job search, or other activities allowed under 
those programs. Money appropriated under this section must be coordinated with the 
programs that provide federal reimbursement for child care services to accomplish this 
purpose. Federal reimbursement obtained must be allocated to the county that spent 
money for child care that is federally reimbursable under programs that provide federal 
reimbursement for child care services. The counties shall use the federal money to ex- 
pand child care services. The commissioner may adopt rules under chapter 14 to ‘imple- 
ment and coordinate federal program requirements. * 
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Subd. 2. CONTRACTUAL AGREEMENTS WITH TRIBES. The commission- 
er may enteTinto contractual agreements with a federally recognized Ifln tribe with a 
r_es-erfittion irWI-innesota to carry out the rjponsibilities of county human ’seHc—eTg?n: 
cies to the efient necessary tTo—rEe_t_ribe_to operate child (Ere assistance programs under 
§eE‘tiFns"f19B.03 and 11913 E.7Tn”ZgTee‘ment may a11ow—ro‘r the tribe to be reimbursed 
for child care assistance servicc=,s—;>rovided unc$ection—1l9T3-.()5.:'I'l1_e§)mmissioner 
shall cons11Twith the affected county or counties in the conuactualagfeement negoti- 
Krs, if the 551mt3I—or counties wish tofibe includecfin—order to avoid the duplication of 
county Enfribal chifi care servicegfinfiing to support servic_es under—st:ction 119B.5§ 
may betr—z1r1sferred to thEderally recognized 1-1-1-dian tribe with a reservation in Minneso- 
ta from allocations available to counties in which reservation boundaries lie. When fund- 
iT1g is transferred under section 119B .03, the amount shall be commensurT: to estimates 
fthe proportion of reservation residents with characteristics identified in section 
Tl 9F.03, subdivisio—ri 6, to the total populatio1T1°<:ounty residents with those same char- __—:' _" —— 

Sec. 3. Minnesota Statutes 1996, section 245A.03, is amended by adding a subdivi- 
sion to read: ‘ 

Subd. EXCEPTION. The provision in subdivision 2, clause (2), does not apply 
to: 

(1) a child care provider who as an applicant for licensure or as a license holder has 
receivalé licensedenial undeF=.cti_on_245A'.O5, affi under section 245A.O6, or a salie- 
tion under section 245A.07 from E commissioner that has E been reversed Q appeal; 
or 

Q a child care provider, or a child care provider who has a household member who, E a result pt‘ a licensing process, E a disqualification under chapter t_h_a_t has n_ot 
been s_et aside lg E commissioner. ' 

Sec. 4. Minnesota Statutes 1996, section 245A.03, is amended by adding a subdivi- 
sion to read: 

Subd. EXCLUDED CHILD CARE PROGRAMS; RIGHT TO SEEK LI- 
CENSURE. Nothing section shall prohibit _a child (fie program grat excluded 
from licensure under subdivision a clause Q 3' under Laws 1997, chapter & section 
46, as amended by Laws 1997, First Special Session chapter 5, section 10, from seeking a 
license under chapter. Lire commissioner shall ensure gt any application received 
from such an excluded provider processed same manner as all other applications E licensed_family day care. 

Sec. 5. Minnesota Statutes 1996, section 245A.14, subdivision 4, is amended to 
read: 

Subd. 4. SPECIAL FAMILY DAY CARE HOMES. Nonresidential child care 
programs serving lg E fewer children that are conducted at a location other than the li- 
cense holder’s own residence shall be licensed under section Ed the rules governing 
family day care or group family day care if: 

(a) the license holder is the primary provider of care; 

€19) Ed the nonresidential child care program is conducted in a dwelling that is lo- 
cated on a residential lot; and or 
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(e}t~helieensehelder eemplieswithalletherrequirernentse£seetiens.%45AnOlte 
24§2%L5aadtherulesgeverning£anailydayeareergreup£amilydayeare- 

g)_) the license holder is an employer who may or rrfl n_ot E E primary provider o_f 
care, purpose fg me child-Lre program t_o provide child E services t_o chil- 
dren o_f the license holder’s employees. 

Sec. 6. Minnesota Statutes 1997 Supplement, section 245B.O6, subdivision 2, is 
amended to read: 

Subd. 2. RISK MANAGEMENT PLAN. The license holder must develop and 
document in writing a risk management plan that incorporates the individual abuse pre- 
vention plan as required in chapter 2456 section 245A.65. License holders jointly pro- 
viding services to a consumer shall coordinate and use the resulting assessment of risk 
areas for the development of this plan. Upon initiation of services, the license holder will 
have in place an initial risk management plan that identifies areas in which the consumer 
is vulnerable, including health, safety, and environmental issues and the supports the pro- 
vider will have in place to protect the consumer and to minimize these risks. The plan 
must be changed based on the needs of the individual consumer and reviewed at least 
annually. 

Sec. 7. Minnesota Statutes 1997 Supplement, section 256.01, subdivision 2, is 
amended to read: 

Subd. 2. SPECIFIC POWERS. Subject to the provisions of section 241.021, sub- 
division 2, the commissioner of human services shall: 

(1) Administer and supervise all forms of public assistance provided for by state law 
and other welfare activities or services as are vested in the commissioner. Administration 
and supervision of human services activities or services includes, but is not limited to, 
assuring timely and accurate distribution of benefits, completeness of service, and quali- 
ty program management. In addition to administering and supervising human services 
activities vested by law in the department, the commissioner shall have the authority to: 

(a) require county agency participation in training and technical assistance pro- 
grams to promote compliance with statutes, rules, federal laws, regulations, and policies 
governing human services; 

(b) monitor, on an ongoing basis, the performance of county agencies in the opera- 
tion and administration of human services, enforce compliance with statutes, rules, fed- 
eral laws, regulations, and policies governing welfare services and promote excellence of 
administration and program operation; 

(c) develop a quality control program or other monitoring program to review county 
performance and accuracy of benefit determinations; 

(d) require county agencies to make an adjustment to the public assistance benefits 
issued to any individual consistent with federal law and regulation and state law and rule 
and to issue or recover benefits as appropriate; 

(e) delay or deny payment of all or part of the state and federal share of benefits and 
administrative reimbursement according to the procedures set forth in section 256.017; 
and 
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(0 make contracts with and grants to public and private agencies and organizations, 
both profit and nonprofit, and individuals, using appropriated funds, gig 

(g) enter infi contractual agreements with federally recognized Indian tribes with a 
reserxmion in Minnesota to the extent necess_ary for the tribe to operate a federal1—y'ap: 
proved family assistance -prfiarn or any other 1%gTam_u—nder the supervision of TE 
commissioner. The commissioner sh-a_ll_coi1sult with the affected cofity or countiesi_nE 
contractual agreement negotiations, if the county or counties wish to be included, in order 
to avoid gig duplication of county and tribal assistance program services. The commis- 
§oner may establish neg:-ssary acE>_1ints for E purposes of receiving an_Tdisbursing 
funds g necessary Q gig operation o_ftl_1§programs. 

(2) Inform county agencies, on a timely basis, of changes in statute, rule, federal law, 
regulation, and policy necessary to county agency administration of the programs. 

(3) Administer and supervise all child welfare activities; promote the enforcement 
of laws protecting handicapped, dependent, neglected and delinquentchildren, and chil- 
dren born to mothers who were not married to the children’s fathers .at the times of the 
conception nor at the births of the children; license and supervise child—caring and child- 
placing agencies and institutions; supervise the care of children in boarding and foster 
homes or in private institutions; and generally perform all functions relating to the field of 
child welfare now vested in the state board of control. 

(4) Administer and supervise all noninstitutional service to handicapped persons, 
including those who are visually impaired, hearing impaired, or physically impaired or 
otherwise handicapped. The commissioner may provide and contract for the care and 
treatment of qualified indigent children in facilities other than those located and available 
at state hospitals when it is not feasible to provide the service in state hospitals. 

(5) Assist and actively cooperate with other departments, agencies and institutions, 
local, state, and federal, by performing services in conformity with the purposes of Laws 
1939, chapter 431. 

(6) Act as the agent of and cooperate with the federal government in matters of 
mutual concern relative to and in conformity with the provisions of Laws 1939, chapter 
431, including the administration of any federal funds granted to the state to aid in the 
performance of any functions of the commissioner as specified in Laws 1939, chapter 
431, and including the promulgation of rules making uniformly available medical care 
benefits to all recipients of public assistance, at such times as the federal government in- 
creases its participation in assistance expenditures for medical care to recipients of public 
assistance, the cost thereof to be borne in the same proportion as are grants of aid to said 
recipients. 

(7) Establish and maintain any administrative units reasonably necessary for the 
performance of administrative functions common to all divisions of the department. 

(8) Act as designated guardian of both the estate and the person of all the wards of 
the state of Minnesota, whether by operation of law or by an order of court, without any 
further act or proceeding whatever, except as to personscommitted as mentally retarded. 
For children under the guardianship of the commissioner whose interests would be best 
served by adoptive placement, the commissioner may contract with a licensed child—- 
placing agency to provide adoption services. A contract with a licensed child-—placing 
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agency must be designed to supplement existing county efforts and may not replace ex- 
isting county programs, unless the replacement is agreed to by the county board and the 
appropriate exclusive bargaining representative or the commissioner has evidence that 
child placements of the county continue to be substantially below that of other counties. 

(9) Act as coordinating referral and informational center on requests for service for 
newly arrived immigrants coming to Minnesota. 

(10) The specific enumeration of powers and duties as hereinabove set forth shall in 
no way be construed to be a limitation upon the general transfer of powers herein con- 
tained. 

(11) Establish county, regional, or statewide schedules of maximum fees and 
charges which may be paid by county agencies for medical, dental, surgical, hospital, 
nursing and nursing home care and medicine and medical supplies under all programs of 
medical care provided by the state and for congregate living care under the income main- 
tenance programs. 

(12) Have the authority to conduct and administer experimental projects to test 
methods and procedures of administering assistance and services to recipients or poten- 
tial recipients of public welfare. To carry out such experimental projects, it is further pro- 
vided that the commissioner of human services is authorized to waive the enforcement of 
existing specific statutory program requirements, rules, and standards in one or more 
counties. The order establishing the waiver shall provide alternative methods and proce- 
dures of administration, shall not be in conflict with the basic purposes, coverage, or 
benefits provided by law, and in no event shall the duration of a project exceed four years. 
It is further provided that no order establishing an experimental project as authorized by 
the provisions of this section shall become effective until the following conditions have 
been met: 

(a) The secretary of health, education, and welfare of the United States has agreed, 
for the same project, to waive state plan requirements relative to statewide uniformity. 

(b) A comprehensive plan, including estimated project costs, shall be approved by 
the legislative advisory commission and filed with the commissioner of administration. 

(13) According to federal requirements, establish procedures to be followed by 10- 
cal welfare boards in creating citizen advisory committees, including procedures for 
selection of committee members. 

(14) Allocate federal fiscal disallowances or sanctions which are based on quality 
control error rates for the aid to families with dependent children, Minnesota family in- 
vestment program—statewide, medical assistance, or food stamp program in the follow- 
ing manner: 

(a) One—half of the total amount of the disallowance shall be borne by the county 
boards responsible for administering the programs. For the medical assistance, MFIP—S, 
and AFDC programs, disallowances shall be shared by each county board in the same 
proportion as that county’s expenditures for the sanctioned program are to the total of all 
counties’ expenditures for the AFDC, MFIP—S, and medical assistance programs. For the 
food stamp program, sanctions shall be shared by each county board, with 50 percent of 
the sanction being distributed to each county in the same proportion as that county’s ad- 
ministrative costs for food stamps are to the total of all food stamp administrative costs 
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for all counties, and 50 percent of the sanctions being distributed to each county in the 
same proportion as that county’s value of food stamp benefits issued are to the total of all 
benefits issued for all counties. Each county shall pay its share of the disallowance to the 
state of Minnesota. When a county fails to pay the amount due hereunder, the comn1is- 
sioner may deduct the amount from reimbursement otherwise due the county, or the attor- 
ney general, upon ‘the request of the commissioner, may institute civil action to recover 
the amount due. 

. (b) Notwithstanding the provisions of paragraph (a), if the disallowance results 
from knowing noncompliance by one or more counties with a specific program instruc- 
tion, and that knowing noncompliance is a matter of official county board record, the 
commissioner may require payment or recover from the county or counties, in the man- 
ner prescribed in paragraph (a), an amount equal to the portion of the total disallowance 
which resulted from the noncompliance, and may distribute the balance of the disallow- 
ance according to paragraph (a). 

(15) Develop and implement special projects that maximize reimbursements and re- 
sult in the recovery of money to the state. For the purpose of recovering state money, tl1e 
commissioner may enter into contracts with third parties. Any recoveries that result from 
projects or contracts entered into under this paragraph shall be deposited in the state trea- 
sury and credited to a special account until the balance in the account reaches $1 ,000,000. 
When the balance in the account exceeds $1,000,000, the excess shall be transferred and 
credited to the general fund. All money in the account is appropriated to the commission- 
er for the purposes of this paragraph. 

(16) Have the authority to make direct payments to facilities providing shelter to 
women and their children according to section 256D.05, subdivision 3. Upon the written 
request of a shelter facility that has been denied payments under section 256D.05, subdi- 
vision 3, the commissioner shall review all relevant evidence and make a determination 
within 30 days of the request for review regarding issuance of direct payments to the shel- 
ter facility. Failure to act within 30 days shall be considered a determination not to issue 
direct payments. 

(17) Have the authority to establish and enforce the following county reporting re- 
quirements: ' 

(a) The commissioner shall establish fiscal and statistical reporting requirements 
necessary to account for the expenditure of funds allocated to counties for human ser- 
vices programs. When establishing financial and statistical reporting requirements, the 
commissioner shall evaluate all reports, in consultation with the counties, to determine if 
the reports can be simplified or the number of reports can be reduced. 

(b) The county board shall submit monthly or quarterly reports to the department as 
required by the commissioner. Monthly reports are due no later than 15 working days af- 
terthe end of the month. Quarterly reports are due no later than 30 calendar days after the 
end of the quarter, unless the commissioner determines that the deadline must be short- 
ened to 20 calendar days to avoid jeopardizing compliance with federal deadlines or risk- 
ing a loss of federal funding. Only reports that are complete, legible, and in the required 
format shall be acceptedby the commissioner. 

(c) If the required reports are not received by the deadlines established in clause (b), 
the commissioner may delay payments and withhold funds from the county board until 
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the next reporting period. When the report is needed to account for the use of federal 
funds and the late report results in a reduction in federal funding, the commissioner shall 
withhold from the county boards with late reports an amount equal to the reduction in 
federal funding until full federal funding is received. 

((1) A county board that submits reports that are late, illegible, incomplete, or not in 
the required format for two out of three consecutive reporting periods is considered non- 
compliant. When a county board is found to be noncompliant, the commissioner shall 
notify the county board of the reason the county board is considered noncompliant and 
request that the county board develop a corrective action plan stating how the county 
board plans to correct the problem. The corrective action plan must be submitted to the 
commissioner within 45 days after the date the county board received notice of noncom- 
pliance. 

(e) The final deadline for fiscal reports or amendments to fiscal reports is one year 
after the date the report was originally due. If the commissioner does not receive a report 
by the final deadline, the county board forfeits the funding associated with the report for 
that reporting period and the county board must repay any funds associated with the re- 
port received for that reporting period. 

(t) The commissioner may not delay payments, withhold funds, or require repay- 
ment under paragraph (c) or (e) if the county demonstrates that the commissioner failed to 
provide appropriate forms, guidelines, and technical assistance to enable the county to 
comply with the requirements. If the county board disagrees with an action taken by the 
commissioner under paragraph (c) or (e), the county board may appeal the action accord- 
ing to sections 14.57 to 14.69. 

(g) Counties subject to withholding of funds under paragraph (c) or forfeiture or re- 
payment of funds under paragraph (e) shall not reduce or withhold benefits or services to 
clients to cover costs incurred due to actions taken by the commissioner under paragraph 
(c) or (e). 

(18) Allocate federal fiscal disallowances or sanctions for audit exceptions when 
federal fiscal disallowances or sanctions are based on a statewide random sample for the 
foster care program under title IV—E of the Social Security Act, United States Code, title 
42, in direct proportion to each county’s title IV-E foster care maintenance claim for that 
period. 

(19) Be responsible for ensuring the detection, prevention, investigation, and reso- 
lution of fraudulent activities or behavior by applicants, recipients, and other participants 
in the human services programs administered by the department. 

(20) Require county agencies to identify overpayments, establish claims, and utilize 
all available and cost—beneficial methodologies to collect and recover these overpay- 
ments in the human services programs administered by the department. 

(21) Have the authority to administer a drug rebate program for drugs purchased 
pursuant to the senior citizen drug program established‘ under section 256.955 after the 
beneficiary’s satisfaction of any deductible established in the program. The commission- 
er shall require a rebate agreement from all manufacturers of covered drugs as defined in 
section 256B.0625, subdivision 13. For each drug, the amount of the rebate shall be equal 
to the basic rebate as defined for purposes of the federal rebate program in United States 
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Code, title 42, section l396r—8(c)(l). This basic rebate shall be applied to single—source 
and multiple—source drugs. The manufacturers must provide full payment within 30 days 
of receipt of the state invoice for the rebate within the terms and conditions used for the 
federal rebate program established pursuant to section 1927 of title XIX of the Social Se- 
curity Act. The manufacturers must provide the commissioner with any information nec- 
essary to verify the rebate determined per drug. The rebate program shall utilize the terms 
and conditions used for the federal rebate program established pursuant to section 1927 
of title XIX of the Social Security Act. 

Sec. 8. Minnesota Statutes 1996, section 256.014, subdivision 1, is amended to read: 

Subdivision 1. ESTABLISHIVIENT OF SYSTEMS. The commissioner of human 
services shall establish and enhance computer systems necessary for the efficient opera- 
tion of the programs the commissioner supervises, including: 

(1) management and administration of the food stamp and income maintenance pro- 
grams, including the electronic distribution of benefits; . 

(2) management and administration of the child support enforcement program; and 

(3) administration of medical assistance and general assistance medical care. 

The commissioner shall distribute the nonfederal share of the costs of operating and 
maintaining the systems to the commissioner and to the counties participating in the sys- 
tem in a manner that reflects actual system usage, except that the nonfederal share of the 
costs of the MAIGS computer system and child support enforcement systems shall be 
borne entirely by the commissioner. Development costs must not be assessed against 
county agencies. 

The commissioner may enter into contractual agreements with federally recognized 
Indian tribes with a reservation in Minnesota to participate in state—operated computer 
systems relatedtithe management and administration of the 50d stamp, income mainte- 
nance, child support enforcement, and medical assistance and general assistance medical 
care programs to the extent necessary for the tribe to operate a federally approved family 
assistance progTa.ri1-‘E any other progfin under t_hE supervision pf _t_l_1§ commissioner. 

Sec. 9. Minnesota Statutes 1997 Supplement, section 256.031, subdivision 6, is 
amended to read: 

Subd. 6. END OF FIELD TRIALS. £2 Upon agreement with the federal govern- 
ment, the field trials of the Minnesota family investment plan will end June 30, 1998. 

(b) Families in the comparison group under subdivision 3, paragraph (d), clause (i), 
receifirg aid to families with dependent children under sections 256.72 to 256.87, and 
STRIDE services under section 256.736 will continue in those programs until June 30, 
1998. After June 30, 1998, families who cease receiving assistance under the Minnesota 
family investment plan and comparison group families who cease receiving assistance 
under AFDC and STRIDE who are eligible for the Minnesota family investment pro- 
gram—statewide (MFIP—S), medical assistance, general assistance medical care, or the 
food stamp program shall be placed with their consent on the programs for which they are 
eligible. 

(c) Families who cease receiving assistance under the MFIP and comparison fami- 
his who cease regving assistance under AFDC aid S—TR]DE w_h_-3 are ineligible for 
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MFIP—S due to increased income from employment, or increased child or spousal sup- 
port or a cfiilination of employment income and child_or spousal supporfshall be eligi fir‘)? transition year Jiild care under section 119B.05, a_n_d_ extended medical assistance 
1—1’r1_<l—er-section 256]T635. Efihe purpose ff assistance E transition yiar child cg and 
determining receipt of extended medical assistance, receipt of AFDC a_n_d MFIP illE 
considered 59 gr; ghfafl _a_s_ receipt gr MFIP—S. 

Sec. 10. Minnesota Statutes 1997 Supplement, section 256.741, is amended by ad- 
ding a subdivision to read: 

Subd. 2a. FAMILIES—FIRST DISTRIBUTION OF CHILD SUPPORT AR- 
When the public authority collects support arrearages on behalf of an indi- 

vidual who is receiving assistance provided under MFIP or MFIP-R under this chapter, 
MFIP—Sun(Er chapter 256], or work first under chapter 256K, and the pub1iE1uthority 
has the option of applying thecollectionm arrears permanently aE—gne_d to the state or to 
arrears temporarily assigned to the state,_the public authority shall first afi)Ftl1e—cE)lleE 
gen to satisfy those arrears @t:Ee permEently assigned tgE_§t7te: 

_:— 
Sec. 11. Minnesota Statutes 1997 Supplement, section 256.9864, is amended to 

read: 

256.9864 REPORTS BY RECIPIENT. 
(a) An assistance unit with a recent work history or with earned income shall report 

monthly to the county agency on income received and other circumstances affecting eli- 
gibility or assistance amounts. All other assistance units shall report on income and other 

' circumstances affecting eligibility and assistance amounts, as specified by the state 
agency. 

(b) An assistance unit required to submit a report on the form designated by the com- 
missioner and within ten days of the due date or the date of the significant change, which- 
ever is later, or otherwise report significant changes which would affect eligibility or as- 
sistance amounts, is considered to have continued its application for assistance effective 
the date the required report is received by the county agency, if a complete report is re- 
ceived within a calendar month in which assistance was received; except that no assis- 
tan%shaHbepaid£esdiepefiedbegmnmgwim&eende£flaemeadimwhiehtherepoH 
wasdueand endingwiththe datetliereportwasreceiveébytlieeeuntyageney. 

Sec. 12. Minnesota Statutes 1997 Supplement, section 256B.062, is amended to 
read: 

256B .062 CONTINUED ELIGIBILITY. 
Medical assistance may be paid for persons who received aid to families with de- 

pendent children in at least three of the six months preceding the month in which the per- 
son became ineligible for aid to families with dependent children, if the ineligibility was 
due to an increase in hours of employment or employment income or due to the loss of an 
earned income disregard. A person who is eligible for extended medical assistance is en- 
titled to six months of assistance without reapplication, unless the assistance unit ceases 
to include a dependent child. For a person under 21 years of age, medical assistance may 
not be discontinued within the six—month period of extended eligibility until it has been 
determined that the person is not otherwise eligible for medical assistance. Medical assis- 
tance may be continued for an additional six months if the person meets all requirements 
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for the additional six months, according to Title XIX of the Social Security Act, as 
amended by section 303 of the Family Support Act of 1988, Public Law Number 
100-485. This section is repealed effective March 31 _J_u§ 1, 1998. 

Sec. 13. Minnesota Statutes 1997 Supplement, section 256B.0635, is amended by 
adding a subdivision to read: 

Subd. 3. MEDICAL ASSISTANCE FOR MFIP—S PARTICIPANTS WHO 
OPT TO DISCONTINUE MONTHLY CASH ASSISTANCE. Upon federal approv- 
al, medical assistance is available to persons who received MFIP—S in at least three of the 
s_ix months preceding the month—in which Egperson opted to discontinue receiviiig 
l'§/l'__FIP—S cash assistance—1Inder sectTon 2561.31, subdivision 12.7; person who is eligible 
for medical_assistance under this section may receive medic7ala—ssistance—vvTth_out reap- 
Ecation as long as the persor1—meets MFI_P7—E eligibility requirements, unless the assis- 
tance unitdo§ot_i1El~ude a dependent child. Medical assistance may be paid puxuant to 
subdivisions 1 and 2 for persons who are no longer eligible for MFIP—S due to increased 
employment orTl1iIcI§1ppon. A_p-e_rsTn may be eligible for—Minnesot2Er?due to in- 
creased employment or child support, and—£—s‘u3h must be Hormed of the optioiftotrefi 
sition onto MinnesotaCare. 

' 
~— *- 

Sec. 14. Minnesota Statutes 1997 Supplement, section 256D.O5, subdivision 8, is 
amended to read: 

Subd. 8. CITIZENSHIP. (a) Effective July 1, 1997, citizenship requirements for 
applicants and recipients under sections 25 6D.O1 to 256D.O3, subdivision 2," and 
256D.O4 to 256D.2l -shall be determined the same as under section 256.1 .11; exeeptthat 

enMareh1;199%Legalmneifizemwhema4veinMimesema£terMareh1719971and 

tanee ean reeei-ve benefits under this The income and assets of sponsors of non- 
citizens shall be deemed available to general assistance applicants and recipients accord- 
ing to the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 
Public Law Number 104-193, title IV, sections 421 and 422, and subsequently set out in 
federal rules. 

(b) As a condition of eligibility, each legal adult noncitizen in the assistance unit 
who has resided in the country for four years or more and who is under 70 years of age 
must:

A 

(1) be enrolled in a literacy class, English as a second language class, or a citizen 
class; 

(2) be applying for admission to a literacy class, English as a second language class, 
and is on a waiting list; 

(3) be in the process of applying for a waiver from the Immigration and Naturaliza- 
tion Service of the English language or civics requirements of the citizenship test; 

(4) have submitted an application for citizenship to the Immigration and Naturaliza- 
tion Service and is waiting for a testing date or a subsequent swearing in ceremony; or 

(5) have been denied citizenship due to a failure to pass the testafter two attempts or 
because of an inability to understand the rights and responsibilities of becoming a United 
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States citizen, as documented by the Immigration and Naturalization Service or the 
county. 

If the county social service agency determines that a legal noncitizen subject to the 
requirements of this subdivision will require more than one year of English language 
training, then the requirements of clause (1) or (2) shall be imposed after the legal nonciti- 
zen has resided in the country for three years. Individuals who reside in a facility licensed 
under chapter 144A, 144D, 245A, or 2561 are exempt from the requirements of this sec- 
tion. 

Sec. 15. Minnesota Statutes 1996, section 256D.05 l, is amended by adding a subdi- 
vision to read: 

Subd. WAIVER OF SERVICE COST REIMBURSEMENT LIMIT FOR 
PARTICIPANTS WITH SIGNIFICANT BARRIERS TO EMPLOYMENT. 

(a) To the extent of available resources, the commissioner may waive the $400 ser- 
vice fitfrrit specified in subdivision 6 for c—o—u_nty agencies wh3§opose to_p_rovide$ 
_lia—r1<:e(l—_s$i_ces under the food stamp—é-rfiployment and training prograrh— to hard—§ 
Eplbyi-r'1di\T1ual.T§ ‘_‘I1ard_:t-c_>—emp1oy individual”Eiefined a_s:

- 
Q z_1 recipient o_f general assistance under chapter 256D; or Q g individual a_t least 313 of th_e following three barriers t3 employment: 

Q2 gig individual lg Qt completed secondary school (_>_r_ obtained a general equiva- 
lency development diploma 91' an adult diploma, E E 1_o_w skills reading o_r mathe- 
matics; 

@_ the individual requires substance abuse treatment E employment; Ed 
the individual h2§ _a poor work history. 

£132 E obtain a waiver, £15 county agency must submit a waiver request t_o the com- 
missioner. Lhe request must specify: 

(_12 EE number o_‘f hard~—to—employ individuals th_e agency plans t_o serve; 
Q E nature o_f % enhanced employment a_n_d training services th_e agency 

provide; an_d 

(1) th_e agency’s plan f_or providing referrals for substance abuse assessment a_r1d_ 
treatment fer hard—to—employ individuals who require substance abuse treatment fcg 
employment. 

Sec. 16. [256D.053] MINNESOTA FOOD ASSISTANCE PROGRAM. 
Subdivision PROGRAM ESTABLISHED. For the period of July 1, 1998, to 

June 30, 1999, the Minnesota food assistance program—is—est—ablished 513138 food a; 
§isI5r1?e-5- to lega1—noncitizens refiding in this state who a_re ineligible t3participat<aTtl—E 
federal Fdofiimp Program solely dtE ETh'eEovTs—ioEof section 432 or 403 of 155135 
Law Number 104-193, as authorized_EI’_l‘i_tl_e VII of the 1997 Emerficy—S_uppEmental 
Appropriations 5:5 Pub_1ic _I.a_w Num-EETNEE — :- 

Subd. ELIGIBILITY REQUIREMENTS. '_I‘_g E eligible Q th_e Minnesota food assistance program, a_l1 o_f as following conditions must E met: 
New language is indicated by underline, deletions by staaikeeut:
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Q th_e applicant must meet tlfi initial agl ongoing eligibility requirements fg th_e 
federal Food Stamp Program, except E fie applicant’s ineligible immigration status; 

_(_22 Q applicant mustlf either a qualified noncitizen as defined section 256J .08, 
subdivision E gr 3 noncitizen otherwise residing lawfully the United States; 

£12 applicant must be a resident o_f £12 state; Ed 
(4) the applicant must not be receiving assistance under the MFIP—S or the work first 

program. 

Subd. 3 . PROGRAM ADMHVISTRATION. (a) The rules for the Minnesota food 
assistance fiogram shall follow exactly the regu1ati<_>nsTc)rt_lFfc:d—t:rzTl3ood Stampfit; 
gram, except for the_pr5visions pertainiigto imrrligraticJ—n status under sections 407m 
3123: SE Publicfiv-l—\Iumber 104-193. 

__ '—_ 
(b) The county agency shall use the income, budgeting, and benefit allotment regu- 

latiorE)_f_t,he federal Food S—E3.§[-l-T)l'3§'3.I1'l to calculate an efigible recipient’s monthly 
Minnesfianfilod assistance program benefit.T_lntil September 30, 1998, eligible recipi- 
ents under tfiswsubdivision shall receive the average per persoil_food stamp issuance in 
finesota l—I'l—l'.l'l6 fiscal year-ending June§E 1997. Bcfinning O<3to—lmer 1, 1998, eligibE 
recipients shaffeceive Hie-salne levTc)f'E1efits as those provided by me federal Food 
Stamp Program to sin1il?ly—situ.aEc?it_i_ien recipiats. The monthly lfiihnesota food as- 
sistance program_benefits shall not exceed an amount eqimlqto the amount of feder—ai'l—F-oo—d 
Stamp Program benefits the household would receive if all members of the household 
_v_v_er_e eligible fog the federlfllgd Stamp Program. 

' 
_ _ — ~__ 

(c) Minnesota food assistance program benefits must be disregarded as income in all 
programs mat’ d_o n_o_t count food stamps as income.

' 

(d) The county agency must redetermine a Minnesota food assistance program re- 
cipientsfgibility for the federal Food Stamp Program w%he agency receivesK 
formation that the r_e-c—ipie_nt’s legal immigration status ha_s changed in such a way :5 
would mak-e—@_§:cipient potentially eligible Q 313 federal E)£d_ stEnfi‘l3fo”gE?ai‘iT._ 

(e) Until October 1, 1998, the commissioner may provide benefits under section 
in cash. 

Subd. 4. STATE PLAN REQUIRED. The commissioner shall submit a state plan 
to the secretary of agriculture to allow the commissioner to purch~ais?i°ederal F?>o_d'S—tEn_p 
Program benefits for each Minnesota food assistance program recipient who is ineligible 
to participate in th~e7fe_(Ea1 Food Stam—p—Progra1n solely due to the provisions of section 
E2 or 403 orlTuflTe Law Number 104-193, as auiliorizefbfyrifle‘ V11 of the 1937 Emmer- 
gency §Fpp1ementalT)propriations Act, Public Law Number—l()_5——l-§._TlFc5—nn—nission- 
er shall enter into a contract as necessary with the secretary to use the existing federal 
FbH§tamp P?ograrn benefits—delivery syste—§rilToFhe pumosefifidnfiistefing the Min- 
nesota fcfl assistance program under section. 

Sec. 17. Minnesota Statutes 1996, section 256D.46, subdivision 2, is amended to 
read: 

Subd. 2. INCOME AND RESOURCE TEST. All income and resources available 
to the recipient must be considered in determining the recipient’s ability to meet the emer- 
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gency need. Property that can be liquidated in time to resolve the emergency and income, 
(excluding Minnesota supplemental aid issued for eurrent menthls need; a_n amount 
equal to the Minnesota supplemental aid standard of assistance, that is normally disre- 
gardecfiorexcluded under the Minnesc)t—asupp1emeIFa1 aid program must be considered 
available to meet the emergency need. 

Sec. 18. Minnesota Statutes 1997 Supplement, section 2561.02, subdivision 4, is 
amended to read: 

Subd. 4. AUTHORITY TO TRANSFER. Subject to limitations of title I of Public 
Law Number 104-193, the Personal Responsibility and Work Opportunity Reconcilia- 
tion Act of 1996, as amended, the legislature may transfer money from the TANF block 
grant to the child care fund under chapter 119B, or the Title XX block grant under section 
25613.07. 

Sec." 19. Minnesota Statutes 1997 Supplement, section 2561.03, is amended to read: 
2561.03 TANF RESERVE ACCOUNT. 
Subdivision 1. The 

reserve account is_created in the state treasury. Funds retained or deposited the TANF 
reserve shall include: (1) funds designated by the legislature £4; (2) unexperfiad state 
funds reslfing from «F6 a_ccTleration of TANF expenditures un-derqsubdivision 233)‘ 
Qnings availabl<Tm)1n— the federal TAN_F block grant appropriated to the commisshnié 
but not expended in the biennium beginning July 1, 1997;shallbe retained; and (4) TANF 
funds available in fiscal years 1998, 1999, 2000, and 2001 that are not spehtorn—ot budg- 
§@t_°1;“:a>2Ei_n£119§2veaIs- 

_" S“ M" 
Funds deposited in the reserve account to must be expended for the Minnesota fami- 

ly investment program—statewide in fiseal yearwlfl and subsequent fisealyears and di~ 
reetly related state programs for E purposes subdivision Q. 

—~_ 
Subd. 2. AUTHORIZATION T0 ACCELERATE EXPENDITURE OF TANF 

FUNl—)S.—'-TR commissioner may expend federal TANF block grant funds in excess of 
appropriatedlevels for the purp6se of accelerating federal funding of the MFfi’progra1K 
By the end of the fiscal year in which the additional federal expenditures are made, the 
c_o-m—f1_1issTrne'r~rn‘u§Ep_()—s)~it Etc the refiarve account an amount of unex1Tnded state 
funds approprizuedfor assistaE tiffamilies grants, AFEC, and MFTP equal to the addi: 
tional federal expenditures. Reserve funds may be spent as TATF appropriatifis? insuf- 
ficient TANF funds g available because of acceleration. 

Subd. ALLOWED TRANSFER PURPOSE. Funds from E reserve account E b_e_ used for E following purposes: 
g_1_) unanticipated TANF block grant maintenance of effort shortfalls; Q MFIP c_ost increases dye t_o reduced federal revenues an_d federal L11/_ changes; Q one—ha1f9_ftl1_e MFIP general fund E increase fiscal year 2000 a_n_d subse~ 

quent fiscal years due t_o caseload increases over fiscal year 1999;fl 
_(fQ transfers allowed under section 2561.02, subdivision 
Sec. 20. Minnesota Statutes 1997 Supplement, section 2561.08, subdivision 11, is 

amended to read: 
Subd. 11. CAREGIVER. “Caregiver” means a minor child’s natural or adoptive 

parent or parents E stepparent who live in the home with the minor child. For purposes 
New language is indicated by underline, deletions by strikeeu-t:
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of determining eligibility for this program, caregiver alsomeans any of the following in- 
dividuals, if adults, who live with and provide care and support to a minor child when the 
minor chi1d’s natural or adoptive parent or parents or stepparents do not reside in the same 
home: legal custodians custodian or guardian,- grandfather, grandmother, brother, sister, 
stepfather; stepmother, stepbrother—, stepsister, uncle, aunt, first cousin or first cousin 

fie removed, nephew, niece, person of preceding generation as denotedbyp—nSfmes of 
“great,” “great~great,” or “great—great—great,” or a spouse of any person named in the 
above groups even after the marriage ends by death or divorce. 

Sec. 21. Minnesota Statutes 1997 Supplement, section 2561.08, is amended by ad- 
ding a subdivision to read:

' 

Subd. 24a. DISQUALIFIED. “Disqualified” means being ineligible to receive 
MFIP-S die t_o noncooperation with program requirements. Except fgr perstms whose 
disqualification is based on fraud, a disqualified person can take action to correct the rea- 
so_n for ineligibility. 

Sec. 22. Minnesota Statutes 1997 Supplement, section 2561.08, subdivision 26, is 
amended to read: 

Subd. 26. EARNED INCOME. “Earned income” means cash or in—kind income 
earned through the receipt of wages, salary, commissions, profit from employment acti- 
vities, net profit from self—employr_nent activities, payments made by an employer for 
regularly accrued vacation or sick leave, and any other profit from activity earned 
through effort or labor. 'I_‘h_e income must E return E 95 g 3 result o_f, legal activity. 

Sec. 23. Minnesota Statutes 1997 Supplement, section 2561.08, subdivision 28, is 
amended to read: 

Subd. 28. EMERGENCY. “Emergency” means a situation or a set of circum- 
stances that causes or threatens to cause destitution to a miner child family with a child 
2r:i3:§:a221- 

_"— 
Sec. 24. Minnesota Statutes 1997 Supplement, section 2561.08, subdivision 40, is 

amended to read: ‘ 

Subd. 40. GROSS EARNED INCOIVIE. “Gross earned income” means earned in- 
come from employment before mandatory and voluntary payroll deductions. Gross 
earned income includes salaries, wages, tips, gratuities, commissions, incentive pay- 
ments from work or training programs, payments made by an employer for regularly ac- 
crued vacation or sick leave, and profits from other activity earned by an individua1’s ef- 
fort or labor. Gross earned income includes uniform and meal allowances if federal in- 
come tax is deducted from the allowance. Gross earned income includes flexible work 
benefits received from an employer if the employee has the option of receiving the bene- 
fit or benefits in cash. For self~employment, gross earned income is the nonexcluded in- 
come minus expenses—f_o_r E business. _— — 

Sec. 25. Minnesota Statutes 1997 Supplement, section 256.1 .08, is amended by ad- 
ding a subdivision to read: 

Subd. 50a. INTERSTATE TRANSITIONAL STANDARD. “Interstate transi- 
tional standard—” means a combination of the cash assistance a family with no other in- 
come would have received in the state of_p;e7i;1§residence and the MinFs~oEf7)d_p_o___r_- 
ETQ th_e appropriate §;__e—f'a_r‘ni—l?_ _— 
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Sec. 26. Minnesota Statutes 1997 Supplement, section 2561.08, is amended by ad- 
ding a subdivision to read: 

Subd. 51a. LEGAL CUSTODIAN. “Legal custodian” means any person who is 
under a legalbbligation to provide care for a minor and who is in fact pgiding careEra 
minor._ For an Indian chihi, “custo<%’Ee-_ans any Indian person who has 1egaT1sEy 
of an Irmafchild under tribal law or customfider state law, or_t3\7\IE)m temporary 
‘pl-iysical careEfs_t07d§71_ncfi3ntr5‘ll1E been transferred_b—y—tlHarenE>f the child, as L» 
vided 13 Ecfion 257.351—,subdivision §_."" 
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Sec. 27. Minnesota Statutes 1997 Supplement, section 256J .08, subdivision 60, is 
amended to read: 

Subd. 60. MINOR CHILD. “Minor child” means a child who is living in the same 
home of a parent or other caregiver, is not th_e parent of a child in the home, and is either 
less than 18 years of age or is underatheage of 19 years Eis__re?ilar~ly as a 
full—time student and is expected to complete a high school or in a secondary school or 
pursuing a ful1—time secondary level course of vocational or technical training designed 
to fit students for gainful employment before reaching age -19. 

Sec. 28. Minnesota Statutes 1997 Supplement, section 2561.08, is amended by ad- 
ding a subdivision to read: 

Subd. 6_1a_. NONCUSTODIAL PARENT. “Noncustodia1 parent” means a minor 
child’s parent who does not live in the same home as the child. 

Sec. 29. Minnesota Statutes 1997 Supplement, section 256J .08, subdivision 68, is 
amended to read: 

Subd. 68. PERSONAL PROPERTY. “Personal property” means an item of value 
that is not real property, including the value of a contract for deed held by a seller, assets 
held in trust on behalf of members of an assistance unit, eashsurrenelervalue efilife insur- 
ance; value of a prepaid burial, savings account, value of stocks and bonds, and value of 
retirement accounts. 

Sec. 30. Minnesota Statutes 1997 Supplement, section 2561.08, subdivision 73, is 
amended to read: 

Subd. 73. QUALIFIED NONCITIZEN. “Qualified noncitizen” means a person: 
(1) who was lawfully admitted for permanent residence pursuant to United States 

Code, title 8; 

(2) who was admitted to the United States as a refugee pursuant to United States 
Code, title 8; section 1157; 

(3) whose deportation is being withheld pursuant to United States Code, title 8, sec- 
tion l253(h); 

(4) who was paroled for a period of at least one year pursuant to United States Code, 
title 8, section 1182(d)(5); 

(5) who was granted conditional entry pursuant to United State Code, title 8, section 
1 1 5 3 (a) (7); 
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(6) who was granted asylum pursuant to United States Code, title 8, section 1158; or 
(7) determined to be a battered noncitizen by the United States Attorney General 

according to the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 
Title V of the Omnibus Consolidated Appropriations Bill, Public Law Number 104—208i 

§8_)_ w_h_g 2_1 child o_f a noncitizen determined t_o be a battered noncitizen b_y the 
United States Attorney General according t_o Q3 Illegal Irnrnigratibn Reform Ed& 
sponsibility Ac_t o_f 1996, tii Public Law Number 104-200; g 

Q) wig E admitted § 3 Cuban pr Haitian entrant. 
Sec. 31. Minnesota Statutes 1997 Supplement, section 2561.08, is amended by ad- 

ding a subdivision to read: 

Subd. Q3 SHARED HOUSEHOLD STANDARD. “Shared household stan- 
dar ”' means E basic standard used when t_h_e household includes E unrelated member. 
The cash portion of the shared household standard is equal to 90 percent of the cash por- 
T)__r_1 9_f E transitibnastandard. lh_e cash portion if—tl1_e shafedhousehold standard fllfi 
_th_e food portion equals th_e fill shared household standard. 

Sec. 32. Minnesota Statutes 1997 Supplement, section 2561.08, is amended by ad- 
ding a subdivision to read‘: 

Subd. 82b. SHELTER COSTS. “Shelter costs” means rent, manufactured home 
E rental costs, pr monthly principal, interest, insurance premiums, a_n_d property taxes E f_or mortgages pr contracts fpr deed. 

Sec. 33. Minnesota Statutes 1997 Supplement, section 2561.08, subdivision 83, is 
amended to read: 

Subd. 83.. SIGNIFICANT CHANGE. “Significant change” means a decline in 
gross income of 3§3_6 percent or more from the income used to determine the grant for the 
current month. 

Sec. 34. Minnesota Statutes 1997 Supplement, section 2561.08, is amended by ad- 
ding a subdivision to read: 

Subd. 86a. UNRELATED MEMBER. “Unrelated member” means an individual 
Q Q household who does n_ot meet Q definition pf E eligible caregiver,b_ut does rig 
include _a_n individual who provides child 9% t_o _a child E assistance unit. 

Sec. 35. Minnesota Statutes 1997 Supplement, section 2561.09, subdivision 6, is 
amended to read: 

Subd. 6. INVALID REASON FOR DELAY. A county agency must not delay a de- 
cision on eligibility or delay issuing the assistance payment except to establish state resi- 
dence a_s provided section 2561.12 by: 

(1) treating the 30-day processing period as a waiting period; 

(2) delaying approval or issuance of the assistance payment pending the decision of 
the county board; or 

(3) awaiting the result of a referral to a county agency in another county when the 
county receiving the application does not believe it is the county of financial responsibil- 
ity. 
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Sec. 36. Minnesota Statutes 1997 Supplement, section 256J .09, subdivision 9, is 
amended to read: 

Subd. 9. ADDENDUM TO AN EXISTING APPLICATION. (a) An addendum 
to an existing application must be used to add persons to an assistancelinit regardless of 
whether the persons being added are required to be in the assistance unit. When a person 
is added by addendum to an assistance unit, eligibility for that person begins on the first of 
the month the addendum was filed except as provided in section 2561.74, subdivision 2, 
clause (1). 
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(b) An overpayment must be determined when a change in household composition 
is nofiep_o?ted within the dead1in_es in section 2561.37), subdivision 9. Any overpayment 
E133 be calculated frofithe month ofthe change including the need§irmTme, and assets 
Erfindividual vT1c>~is_7equired-_t—c>_F: included in the zfistance unit undfsection 
2—56T24, subdivision? Edividuals Ethrcluded in thea—s»sistance ur1itWo—2Tfe—identified 
in section 2561.37, subdivisions 1 to—2, must ha7e_tlieir income—:.1—1d-e@eE_<:onsidered 
when determining E19 amount _o_f-£l_1§(Werpayn7er-1t-. 

1 —: 
Sec. 37. Minnesota Statutes 1997 Supplement, section 2561.11, subdivision 2, as 

amended by Laws 1997, Third Special Session chapter 1, is amended to read: 
Subd. 2. NONCITIZENS; FOOD PORTION. (a) For the period September 1, 

1997, to October 31, 1997, noncitizens who do not meet one of the exemptions in section 
412 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 
but were residing in this state as of July 1, 1997, are eligible for the 6/10 of the average 
value of food stamps for the same family size and composition until MFIP—S is operative 
in the noncitizen’s county of financial responsibility and thereafter, the 6/ 10 of the food 
portion of MFIP—S. However, federal food stamp dollars cannot be used to fund the food 
portion of MFIP—S benefits for an individual under this subdivision. 

(b) For the period November 1, 1997, to June 30,1998 1999, noncitizens who do not 
meet one of the exemptions in section 412 of the Personal Responsibility and Work Op- 
portunity Reconciliation Act of 1996, but were residing in this state as of July -1-, 4997-, 
and are receiving cash assistance under the AFDC, family general assistance, MFIP or 
MFIP—S programs are eligible for the average value of food stamps for the same family 
size and composition until MFIP—S is operative in the noncitizen’s county of financial 
responsibility and thereafter, the food portion of MFIP——S. However, federal food stamp 
dollars cannot be used to fund the food portion of MFIP—S benefits for an individual un- 
der this subdivision. The assistance provided under this subdivision, which is designated 
as a supplement to replace lost benefits under the federal food stamp program, must be 
disregarded as income in all programs that do not count food stamps as income where the 
commissioner has the authority to make the income disregard determination for the pro- 
gram. 

(c) The commissioner shall submit a state plan to the secretary of agriculture to al- 
low tfi c_6mmissioner to plfihase federalljid-§~taE1T’rograrn beféfits in an anrlfi fiam the MFIP—S £068 portion for each legal noncitizen receiving M1-7]CP:S?ssistance 
who i§ine—hgib1e to pafipate in tlFfe_cTralTod Stamp Program solely due to the provi- 
sions of section 402 or 403 of Public Law Number 104-193, as authorized by Title VII of 
th_e 1997 Emergency Suppfimental Appropriations Act, Public Law Number IOTIE E commissioner grail enter ii _a contract as nec%.t-y with tli_e——secretary t_o E the 
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existing federal Food Stamp Program benefits delivery system for thepurposes of adrnin- 
istering Q12 food portion o_f MFIP—S under subdivision. - 

Sec. 38. Minnesota Statutes 1997 Supplement, section 2561 . 12, is amended to read: 

2561.12 MINNESOTA RESIDENCE. 
Subdivision 1. SIMPLE RESIDENCY. To be eligible for AFDC or MFIP—S, 

whichever is in effect, a famil-y an assistance unit must have established residency in this 
state which means the family assistance unitfiresent in the state and intends to remain 
here. A person who lives in this state and WE) entered this state with a job commitment or 
to seek employment in this state, whether or not that per—s—o%%n_tl§I—employed, mee-ts 
Ee criteria in this subdivision. — — 

Subd. la. 30—DAY RESIDENCY REQUIREMENT. A family An assistance unit 
is considered to have established residency in this state only when a chifior caregiverris 
resided in this state for at least 30 days with the intention of making the person’s home 
here and not for any temporary purpose. The birth of a child in Minnesota to a member of 
the assistance unit does not automaticall-y~e'satablish the residency in this sfite under thi_s 
sfiadivision offie? oWe§:—nTembers o_f the assistance u—nit. Time spentirfitslielter for E1-t: 
tered women_sh—a_1l count toward satis_-‘fying the 30-d_ay_residency requirement. 

Subd. 2. EXCEPTIONS. (a) A county shall waive the 30-day residency require- 
ment where unusual hardship would result from denial of assistance. 

(b) For purposes of this section, unusual hardship means afami-lyfl assistance 

(1) is without alternative shelter; or 

(2) is without available resources for food. 

(c) For purposes of this subdivision, the following definitions apply (1) “metropoli- 
tan statistical area” is as defined by the U.S. Census Bureau; (2) “alternative shelter” in- 
cludes any shelter that is located within the metropolitan statistical area containing the 
county and for which the family is eligible, provided the family assistance unit does not 
have to travel more than 20 miles to reach the shelter and has access to tranfiortation to 
the shelter. Clause (2) does not apply to counties in the Minneapo1is—St. Paul metropoli- 
tan statistical area. 

£d)_ Applicants ar_e_ considered to meet % residency requirement under subdivision E they once resided Minnesota and: 

(1) joined the United States armed services, returned to Minnesota within 30 days of 
leaving the armed services, intend t_o remain Minnesota; or 

9 lift to attend school another state, paid nonresident tuition 9_r_ MinnesotaE 
ition rates under a reciprocity agreement, Ed returned t_o Minnesota within 3_0 days o_f 
graduation with if intent t_o remain Minnesota. 

gel E 30-day residence requirement r_n_et when: 

( 1) a minor child or a minor caregiver moves from another state to the residence of a 
relative caregiver; 

Q) E minor caregiver applies fg and receives family cash assistance; 
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(3) the relative caregiver chooses n_ot t_o b_e Lart o_f @ MFIP—S assistance unit; and 
(4) th_e_ relative caregiver lls resided Minnesota fg Q least :50 days prior toE 

date the assistance applies Q cash assistance. 
(f) Ineligible mandatory members _w_hg have resided Minnesota E _1_2 

montl-1-s‘ immediately before th_e unit’s date p_f application establish th_e other assistance fl members’ eligibility ’_r”p_r_ th_e MF[P—S transitional standard. ’ 

Subd. 2a. MIGRANT WORKERS. Migrant workers, as defined in section 
25 61.08, and their immediate families are exempt from the requirements of subdivisions 
1 and la, provided the migrant worker provides verification that the migrant family 
worked in this state within the last 12 months and earned at least $1,000 in gross wages 
during the time the migrant worker worked in this state. 

Subd. 3. PAYMENT PLAN FOR NEW RESIDENTS. Assistance paid to an eligi- 
ble -family as sistance unitin which all members have resided in this state for fewer than 12 
consecutive calendarfirffonths immediately preceding the date of application shall be at 
the standard and in the form specified in section 256J .43. 

Subd. 4. SEVERABILITYCLAUSE. If any subdivision in this section is enjoined 
from implementation or found unconstitutional by any court of competent jurisdiction, 
the remaining subdivisions shall remain valid and shall be given full effect. 

Sec. 39. Minnesota Statutes 1997 Supplement, section 2561 . 14, is amended to read: 
256J .14 ELIGIBILITY FOR PARENTING OR PREGNANT MINORS. 
(a) The definitions in this paragraph only apply to this subdivision. 
(1) “Household of a parent, legal guardian, or other adult relative” means the place 

of residence of: 

(i) a natural or adoptive parent; 

(ii) a legal guardian according to appointment or acceptance under section 260.242, 
525.615, or 525.6165, and related laws; er 

(iii) a caregiver g defined section 256J .08, subdivision E 
(ii) g appropriate adult relative designated lg a county agency. 
(2) “Adu1t—supervised supportive living arrangement” means a private family set- 

ting which assumes responsibility for the care and control of the minor parent and minor 
child, or other living arrangement, not including a public institution, licensed by the com- 
missioner of human services which ensures that the minor parent receives adult supervi- 
sion and supportive services, such as counseling, guidance, independent living skills 
training, or supervision. 

(b) A minor parent and the minor child who is in the care of the minor parent must 
reside in the household of a parent, legal guardian, other apprepriate adult relative, ereth— 
es caregiver; or in an adu1t—supervised supportive living arrangement in order to receive 
MFIP—S unless: . 

(1) the minor parent has no living parent, other appropriate adult relative, or legal 
guardian whose whereabouts is known; 

New language is indicated by underline, deletions by stsr:ikeeut—.

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 407, Art. 6‘ LAWS of MINNESOTA for 1998 2190 

(2) no living parent, other appropriate adult relative, or legal guardian of the minor 
parent allows the minor parent to live in the parent’s, appropriate other adult relative’s, or 
legal guardians home; 

(3) the minor parent'lived apart from the minor parent’s own parent or legal guardian 
for a period of at least one year before either the birth of the minor child or the minor par- 
ent’s application for MFIP—S; 

(4) the physical or emotional health or safety of the minor parent or minor child 
would be jeopardized if the minor parent and the minor child resided in the same resi- 
dence with the minor parent’s parent, other appropriate adult relative, or legal guardian; 
O1‘ 

(5) an adult supervised supportive living arrangement is not available for the minor 
parent and thedependerrt child in the county in which the minor parent and child currently 
resides reside. If an adult supervised supportive living arrangement 173-comes available 
within the county, the minor parent and child must reside in that arrangement. 

(c) Minor applicants must be informed orally and in writing about the eligibility re- 
quirements and their rights and obligations under the MFIP—S program. The county must 
advise the minor of the possible exemptions and specifically ask whether one or more of 
these exemptions is applicable. If the minor alleges one or more of these exemptions, then 
the county must assist the minor in obtaining the necessary verifications to determine 
whether or not these exemptions apply. 

, (d) If the county worker has reason to suspect that the physical or emotional health 
or safety of the minor parent or minor child would be jeopardized if they resided with the 
minor parent’s parent, other adult relative, or legal guardian, then the county worker must 
make a referral to child protgtfie services to determine if paragraph (b), clause (4), ap- 
plies. A new determination by the county worker is not necessary if one has been made 
within the last six months, unless there has been a significant change in circumstances 
which justifies a new referral and determination. 

(e) If a minor parent is not living with a parent or, legal guardian, E other adult rela- 
ti_ve due to paragraph (b), clause (1), (2), or (4), the minor parent must reside, when pos- 
sible, in a living arrangement that meets the standards of paragraph (a), clause (2). 

(f) When a minor parent and minor child live with another a parent, other adult rela- 
tive, legal guardian, or in an adu1t—super_vised supportive living arrangement, MFIP—S 
mustlfiaid, when possible, in the form of a protective payment on behalf of the minor 
parent and minor child inaeeordaneewith according t_o section 256J.39, subdivisions 2 to 
4. . 

Sec. 40. Minnesota Statutes 1997 Supplement, section 2561.15, subdivision 2, is 
amended to read: . 

Subd. 2. ELIGIBILITY DURIN G LABOR DISPUTES. To receive assistance 
u~r-rderl\4ElP—S; when a member of an assistance unit who is on strike, or when an individ- 
ual identified un_d%ection 2561.37, subdivisions 1 to 2, whose incornefiefiets must 
hb-e_considered when determining the unit’s eligibi1it_yi_s Eh strike, the assis—ta_nce unit fig? 
have been an receiving MFIP—S participant onthe day before the -strike, or have been eli- 
gible for MFIP—S on the day before the strike. 
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The county agency must count the striker’s prestrike earnings as current earnings. 
When A significant change cannot be invoked when a member of an assistance unit, or an 
individual identified under section 256J .37, subdivisions 1 to 2, is on strike. A member of 
an assistance unit who, g Q individual identified under section 2561.37, subdivisions 1 
to 2, is not considered a striker when that person is not in the bargaining unit that voted for 
thesfike and does not cross the picket line for fear of personal injury;the assistance unit 
memberisnetastsileeeExceptferarnemlaero£anassistanceunitwheisaetinthebar- 
gainingunitthatvetedforthestrikeandwhe deesnet eressthepieketli-neferfearef 
persenalinjursyeasignificantehangeeannetbeinvekedasaresultefalaberdispute. 

Sec. 41. Minnesota Statutes 1997 Supplement, section 2561.20, subdivision 2, is 
amended to read: 

Subd. 2. REAL PROPERTY LIMITATIONS. Ownership of real property by an 
applicant or participant is subject to the limitations in paragraphs (a) and (b). 

(a) A county agency shall exclude the homestead of an applicant or participant ac- 
cording to clauses (1) to (4) Q: 

(1) an applicant or participant who is purchasing real property through a contractfor 
deed and using that property as a home is considered the owner of real property; 

(2) the total amount of land that can be excluded under this subdivision is limited to 
surrounding property which is not separated from the home by intervening property 
owned by others. Additional property must be assessed as to its legal and actual availabil- 
ity according to subdivision 1; 

(3) when real property that has been used as a home by a participant is sold, the 
county agency must treat the cash proceeds from the sale as excluded property for six 
months when the participant intends to reinvest the proceeds in another home and main- 
tains those proceeds, unused for other purposes, in a separate account; and 

(4) when the homestead is jointly owned, but the client does not reside in it because 
of legal separation, pending divorce, or battering or abuse by the spouse or partner, the 
homestead is excludedi Ed 

(5) the homestead shall continue to be excluded if it is temporarily unoccupied due 
to em—p—lo7f1ent, i11ness,T1s the resu1fi)fcompliance_w_ith a county—approved empfi: 
ability plan. The educati.(;n,_tE1‘i‘ning, ofiob search m1ist—be_within the state, but Ca.n be 
outside the imjediate geographic area_._A—_ho1nestead tempfirarily un_o—ccupied_l)ecau_seTt 
is not hzdoitable due to a casualty cfiiatiiral disaster is excluded. _'I‘l1_e homestead egg eluded during p(uTd§6—nly the client intends tg return tg 

(b) The equity value of real property that is not excluded» under paragraph (a) and 
which is legally available must be applied against the limits in subdivision 3. When the 
equity value of the real property exceeds the limits under subdivision 3, the applicant or 
participant may qualify to receive assistance when the applicant or participant continues 
to make a good faith effort to sell the property and signs a legally binding agreement to 
repay the amount of assistance, less child support collected by the agency. Repayment 
must be made within five working days after the property is sold. Repayment to the 
county agency must be in the amount of assistance received or the proceeds of the sale, 
whichever is less. 
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Sec. 42. Minnesota Statutes 1997 Supplement, section 2561.20, subdivision 3, is 
amended to read: 

Subd. 3. OTHER PROPERTY LIMITATIONS. To be eligible for MFlP—S, the 
equity value of all nonexcluded real and personal property of the assistance unit must not 
exceed $2,000 for applicants and $5,000 for ongoing reeipient-s participants. The value of 
assets in clauses (1) to (-18) (20) must be excluded when determining the equity value of 
real and personal property:—" 

(1) a licensed vehieles vehicle up to a tetalmarketloan value of less than or equal to 
$7,500. The county agency shall apply any excess ma1=k—et_loan value as if it were equity 
value to the asset limit described in this section. If the assistafin-c-e unit oWn—s—ri1(3r¢:—t:'han one 
liTnsed vehicle, the county agency shall determine the vehicle with the highest market 
loan Value and count only the mar-ket loan value over $7,500. The county agency shall 
coimt the market loan value of all othervehicles and apply this amount as if it were equity 
value to the assetF1n_it described in this section. The value of special equipinerfir a han- 
difiped member of the assistance unit is excluded. To establish the market loan value of 
vehicles, a county agency must use the N.A.D.A. Official Used Car Guide, l\7I1-'d.west Edi- 
tion, for newer model cars. The Qfiieial Used Gas Guide, Midwest Edition, is 
ineerperated by i=e£er=enee- When a vehicle is not listed in the guidebook, or when the 
applicant or participant disputes the loan value listed in the guidebook as unreasonable 
given the condition of the particular Vehicle, the county agency may require the applicant 
or participant to document the loan value by securing a written statement from a motor 
vehicle dealer licensed under seaon 168.27, stating the amount that the dealer would 
pay to purchase the vehicle. The county agency shall reimburse the applicant or partici- 
pant for the cost of a written statement that documents a lower 10$ value; 

(2) the value of life insurance policies for members of the assistance unit; 

(3) one burial plot per member of an assistance unit; 

(4) the value of personal property needed to produce earned income, including tools, 
implements, farm animals, inventory, business loans, business checking and savings ac- 
counts used at least annually and used exclusively for the operation of a self—employment 
business, anilba-n7motor veh—i(7l-es—i‘r"—the vehicles are essential for the self—employment 
business; 

(5) the value of personal property not otherwise specified which is commonly used 
by household members in day—to—<iay living such as clothing, necessary household fur- 
niture, equipment, and other basic maintenance items essential for daily living; 

(6) the value of real and personal property owned by a recipient of Supplemental 
Security Income or Minnesota supplemental aid; 

(7) the value of corrective payments, but only for the month in which the payment is 
received and for the following month; 

(8) a mobile home used by an applicant or participant as the applicant’s or partici- 
pant’s home; 

(9) money in a separate escrow account that is needed to pay real estate taxes or in- 
surance and that is used for this purpose; 
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(10) money held in escrow to cover employee FICA, employee tax withholding, 
sales tax withholding, employee worker compensation, business insurance, property 
rental, property taxes, and other costs that are paid at least annually, but less often than 
monthly; 

(11) monthly assistance and, emergency assistance: an_d diversionary payments for 
the current month’s needs; 

(12) the value of school loans, grants, or scholarships for the period they are in— 
tended to cover; 

(13) payments listed in section 256J .21, subdivision 2, clause (9), which are held in 
escrow for a period not to exceed three months to replace or repair personal or real proper— 
‘Y; 

(14) income received in a budget month through the end of the budget payment 
month; 

(15) savings from earned income of a minor child or a minor parent that are set aside 
in a separate account designated specifically for future education or employment costs; 

(16) the federal earned income tax credit and, Minnesota working family credit, 
state and federal income tax refunds, state homeowners and renters credits under chaptef 
'%5:pi'operty tax rebat<es—x1nder Laws 1997, chapter 23T,—article 1, section 16, and other 
federal 9_r state ti? rebates in the month received andtfi following month;—— 

(17) payments excluded under federal law as long as those payments are held in a 
separate account from any nonexcluded funds; and 

(18) money received by a participant of the corps to career program under section 
84.0887, subdivision 2, paragraph (b), as a postservice benefit under the federal Ameri- 
corps Act; 

(Ii the assets .o_f children ineligible _t_o_ receive MFIP—S benefits because foster E13 
o_r adoption assistance payments ar_e made o_n their behalf; girl 

(20) the assets of persons whose income is excluded under section 256J .21 , subdivi- 
sion E clause 

Sec. 43. Minnesota Statutes 1997 Supplement, section 2561.21, is amended to read: 
256J .21 INCOME LIMITATIONS. 
Subdivision 1. INCOME INCLUSIONS. To determine MF[P—S eligibility, the 

county agency must evaluate income received by members of an assistance unit, or by 
other persons whose income is considered available to the assistance unit, and only count 
income that is available to the member of the assistance unit. Income is_2Wa‘ila—Te if the 
individumrfi legal acces_s Wthe incom€Al_l payments, urTss specifically exclude-d—in 
subdivisior1—z EEEE be countemrs income. 

Subd. 2. INCOME EXCLUSIONS. (a) The following must be excluded in deter- 
mining a family’s available income: 

(1) payments for basic care, difficulty of care, and clothing allowances received for 
providing family foster care to children or adults under Minnesota Rules, parts 

New language is indicated by underline, deletions by strikeeut:
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9545.0010 to 9545,0260 and 95555050 to 95556265, and payments received and used 
for care and maintenance of a third—party beneficiary who is not a household member; 

(2) reimbursements for employment training received through the Job Training 
Partnership Act, United States Code, title 29, chapter 19, sections 1501 to 1792b; 

(3) reimbursement for out—of—pocket expenses incurred while performing volun- 
teer services, jury duty, or employment; 

(4) all educational assistance, except the county agency must count graduate student 
teaching assistantships, fellowships, and other similar paid work as earned income and, 
after allowing deductions for any unmet and necessary educational expenses, shall count 
scholarships or grants awarded to graduate students that do not require teaching or re- 
search as unearned income; 

(5) loans, regardless of purpose, from public or private lending institutions, govern- 
mental lending institutions, or governmental agencies; 

(6) loans from private individuals, regardless of purpose, provided an applicant or 
participant documents that the lender expects repayment; 

(7)Q state and federal income tax refunds; Lag 
(ii) federal income tax refunds; 

(8)(i) state and federal earned income credits; 

gig Minnesota working family credits; 

state homeowners Ed renters credits under chapter 290A; 
(i_v) property t3x_ rebates under Laws 1997, chapter 231, article L section and 

(V) other federal or state tax rebates; 

(9) funds received for reimbursement, replacement, or rebate of personal or real 
property when these payments are made by public agencies, awarded by a court, solicited 
through public appeal, or made as a grant by a federal agency, state or local government, 
or disaster assistance organizations, subsequent to a presidential declaration of disaster; 

(10) the portion of an insurance settlement that is used to pay medical, funeral, and 
burial expenses, or to repair or replace insured property; 

(11) reimbursements for medical expenses that cannot be paid by medical assis- 
tance; 

(12) payments by a vocational rehabilitation program administered by the state un- 
der chapter 268A, except those payments that are for current living expenses; 

(13) in-kind income, including any payments directly made by a third party to a pro- 
vider of goods and services; 

(14) assistance payments to correct underpayments, but only for the month in which 
the payment is received; _ 

(15) emergency assistance payments; 
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(16) funeral and cemetery payments as provided by section 256.935; 

(17) nonrecurring cash gifts of $30 or less, not exceeding $30 per participant in a 
calendar month; 

(18) any form of energy assistance payment made through Public Law Number 
97-35, Low—Income Home Energy Assistance Act of 1981, payments made directly to 
energy providers by other public and private agencies, and any form of credit or rebate 
payment issued by energy providers; 

(19) Supplemental Security Income, including retroactive payments; 

(20) Minnesota supplemental aid, including retroactive payments; 

(21) proceeds from the sale of real or personal property; 

(22) adoption assistance payments under section 259.67; 

(23) state—funded family subsidy program payments made under section 252.32 to 
help families care for children with mental retardation or related conditions; 

(24) interest payments and dividends from property that is not excluded from and 
that does not exceed the asset limit; 

(25) rent rebates; 

student E approved secondary education program; 
(26) income earned by a minor caregiver or minor child who is at least a half—time 

(27) income earned by a caregiver under age 20 who is at least a half—time student in 
an approved secondary education program; 

(28) MFIP—S child care payments under section 119B .05 ; 

(29) all other payments made through MFIP—S to support a caregiver’s pursuit of 
greater se1f—support; 

(30) income a participant receives related to shared living expenses; 

(31) reverse mortgages; 

(32) benefits provided by the Child Nutrition Act of 1966, United States Code, title 
42, chapter 13A, sections 1771 to 1790; 

(33) benefits provided by the women, infants, and children (WIC) nutrition pro- 
gram, United States Code, title 42, chapter 13A, section 1786; 

(34) benefits from the National School Lunch Act, United States Code, title 42, 
chapter 13, sections 1751 to 176%; 

(35) relocation assistance for displaced persons under the Uniform Relocation As- 
sistance and Real Property Acquisition Policies Act of 1970, United States Code, title 42, 
chapter 61, subchapter II, section 4636, or the National Housing Act, United States Code, 
title 12, chapter 13, sections 1701 to 1750jj; 

(36) benefits from the Trade Act of 1974, United States Code, title 19, chapter 12, 
part 2, sections 2271 to 2322; 
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(37) war reparations payments to Japanese Americans and Aleuts under United 
States Code, title 50, sections 1989 to 1989d; 

(3 8) payments to veterans or their dependents as a result of legal settlements regard- 
ing Agent Orange or other chemical exposure under Public Law Number 101-239, sec- 
tion 10405, paragraph (a)(2)(E); 

(39) income that is otherwise specifically excluded from the MFIP-S program con- 
sideration in federal law, state law, or federal regulation; 

(40) security and utility deposit refunds; 

(41) American Indian tribal land settlements excluded under Public Law Numbers 
98-123, 98-124, and 99-377 to the Mississippi Band Chippewa Indians of White Earth, 
Leech Lake, and Mille Lacs reservations and payments to members of the White Earth 
Band, under United States Code, title 25, chapter 9, section 331, and chapter 16, section 
1407; 

(42) all income of the minor parent’s parent and stepparent when determining the 
grant for the minor parent in households that include a minor parent living with a parent 9_r_ 
stepparent on MFIP—S with other dependent children; and 

(43) income of the minor parent’s parent and stepparent equal to 200 percent of the 
federal poverty guideline for a family size notflluding the minor parent and the minor 
pa.rent’s child in households that include a minorparent living with a parent or stepparent 
not on MFIP-S when determining the grant for the minor parent. The remainder of in- 
come is deemed as specified in section 256J.37, subdivision -1- @ payments made to children eligible E relative custody assistance under Eel 
Eon 257.85; @ vendor payments for goods E1 services made on behalf o_f a client unlessE 
client has t_l§ option o_f receiving E payment cash; and 

(42 _th_e_: principal portion 91' .'_1 contract Q deed payment. 
Subd. 3. INITIAL INCOME TEST. The county agency shall determine initial eli- 

gibility by considering all earned and unearned income that is not excluded under subdi- 
vision 2. To be eligible for MFIP-S, the assistance unit’s countable income minus the dis- 
regards in paragraphs (a) and (b) must be below the transitional standard of assistance 
according to section 2561.24 for that size assistance unit. 

(a) The initial eligibility determination must disregard the following items: 

( 1) the employment disregard is 18 percent of the gross earned income whether or 
not the member is working full time or part time;- 

(2) dependent care costs must be deducted from gross earned income for the actual 
amount paid for dependent care up to the a maximum disregard allowed o_f $200E 
month for each child less than two years of age, and $175 per month for each child two 

(3) all payments made according to a court order for spousal support E the support 
of children not living in the assistance unit’s household shall be disregarded from the in- 
come of the person with the legal obligation to pay support, provided that, if there has 
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been a change in the financial circumstances of the person with the legal obligation to pay 
support since the support order was entered, the person with the legal obligation to pay 
support has petitioned for a modification of the support orderig 
Q E allocation §>_r th_e unmet need g a_n ineligible spouse E E ineligible childE 

d_er the age of 21 for whom the caregiver financially responsible an_d who lives with% 
caregiver according to section 2561.36. 

(b) Notwithstanding paragraph (a), when determining initial eligibility for appli- 
cants who have applicant units when at least one member has received AFDC, family 
general assistance, MFIE’,WIjwo'rlT"117s?or MFIP—S—in this state within four 
months of the most recent application for MFIP—S, the employment disregard Q Q unit 
members is 36 percent of the gross earned income.

— 
After initial eligibility is established, the assistance payment calculation is based on 

the monthly income test. 

Subd. 4. MONTHLY INCOME TEST AND DETERMINATION OF ASSIS- 
TANCE PAYMENT. The county agency shall determine ongoing eligibility and the as 
sistance payment amount according to the monthly income test. To be eligible for MFIP— 
S, the result of the computations in paragraphs (a) to (e) must be at least $1. 

(21) Apply a 36 percent income disregard to gross earnings and subtract this amount 
from the family wage level. If the difference is equal to or greater than the transitional 
standard, the assistance payment is equal to the transitional standard. If the difference is 
less than the transitional standard, the assistance payment is equal to the difference. The 
employment disregard in this paragraph must be deducted every month there is earned 
income. 

(b) All payments made according to a court order for spousal support or the support 
of children not living in the assistance unit’s household must be disregardedfrom the in- 
come of the person with the legal obligation to pay support, provided that, if there has 
been a change in the financial circumstances of the person with the legal obligation to pay 
support since the support order was entered, the person with the legal obligation to pay 
support has petitioned for a modification of the court order. 

(c) An allocation for th_e unmet need pf an ineligible spouse pr an ineligible child 
under the age pf gl for whom th_e caregiver financially responsible and who lives with 
the caregiver must E made according t2 section 256J .36. 
Q Subtract unearned income dollar for dollar from the transitional standard to de- 

termine the assistance payment amount. 

(d) 9 When income is both earned and unearned, the amount of the assistance pay- 
ment must be determined by first treating gross earned income as specified in paragraph 
(a). After determining the amount of the assistance payment under paragraph (a), un- 
earned income must be subtracted from that amount dollar for dollar to determine the as~ 
sistance payment amount. 

(e) When the monthly income is greater than the transitional or family wage level 
standard after applicable deductions and the income will only exceed the standard for one 
month, the county agency must suspend the assistance payment for the payment month. 
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Subd. 5. DISTRIBUTION OF INCOME. The income of all members of the assis- 
tance unit must be counted. Income may also be deemed from ineligible persons to the 
assistance unit. Income must be attributed to the person who earns it or to the assistance 
unit according to paragraphs (a) to (c). 

(a) Funds distributed from a trust, whether from the principal holdings or sale of 
trust property or from the interest and other earnings of the trust holdings, must be consid- 
ered income when the income is legally available to an applicant or participant. Trusts are 
presumed legally available unless an applicant or participant can document that the trust 
is not legally available. 

(b) Income from jointly owned property must be divided equally among property 
owners unless the terms of ownership provide for a different distribution. 

(c) Deductions are not allowed from the gross income of a financially responsible 
household member or by the members of an assistance unit to meet a current or prior debt. 

Sec. 44. Minnesota Statutes 1997 Supplement, section 256J.24, subdivision 1, is 
amended to read: 

Subdivision 1. MFIP-S ASSISTANCE UNIT. An MFlP—S assistance unit is either 
a group of individuals with at least one minor child who live together whose needs, assets, 
and income are considered together and who receive MFIP$ assistance, or a pregnant 
woman _a_n_d her spouse who receives receive MFIP—S assistance. 

Individuals identified in subdivision 2 must be included in the MFIP—S assistance 
unit. Individuals identified in subdivision 3 must be easel-udeel from the assi-staaee emit are 
ineligible to receive MFIP—S. Individuals identified in subdivision 4 may be included? 
the assistance unit at their option. Individuals not included in the assistance unit who are 
identified in section 2561.37, subdivisions 1 or to 2, must have their income 
and assets considered when determining eligibility and ben_efits for an MFIP—S assis- Em unit. All assistance unit members, whether mandatory or elective, who live togeth- 
er and for whom one caregiver or two caregivers apply must be included in a single assis- 
tance unit. 

Sec. 45. Minnesota‘ Statutes 1997 Supplement, section 2561.24, subdivision 2, is 
amended to read: ' 

Subd. 2. MANDATORY ASSISTANCE UNIT COMPOSITION. Except for mi- 
nor caregivers an_d their children who are must E in a separate assistance unit fromE 
other persons in the household, when the following individuals live together, they must 
be included in the assistance unit: 

(1) a minor child, including a pregnant fl'I1_(_)£; 

(2) the minor child’s siblings, half—siblings, and step—siblings; and 

(3) the minor child’s natural, adoptive parents, and stepparentsi E12 

92 E BE 31 _______Pre3“a“t “"j- I 

Sec. 46. Minnesota Statutes 1997 Supplement, section 256J .24, subdivision 3, is 
amended to read: 

Subd. 3. INDIVIDUALS WHO MUST BE EXCLUDED FROM AN ASSIS- 
TANCE UNIT. @ The following individuals must be exeluded from an assistance unit 
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who are part of the assistance determined under subdivision 2 E ineligible t_o r_e: 
ceive MFIP—S:

' 

(1) individuals receiving Supplemental Security Income or Minnesota supplemen- 
tal aid; 

(2) individuals living at home while performing court—imposed, unpaid community 
service work due to a criminal conviction; 

(3) individuals disqualified from the food stamp program or MFlP~S, until the dis- 
qualification ends; 

(4) children on whose behalf federal, state o_r local foster care payments under title I¥—E efi the Social Seeurit—yAet are made, except as provided in section sections 256J. 13, 
subdivision 2: an_d 2561.74, subdivision 2; and 

(5) children receiving ongoing monthly adoption assistance payments under section 
269761 259.67. 

Q E exclusion o_f a person under subdivision does n_ot alter me mandatory 
assistance composition. 

Sec. 47. Minnesota Statutes 1997 Supplement, section 2561.24, subdivision 4, is 
amended to read: 

Subd. 4. INDIVIDUALS WHO MAY ELECT TO BE INCLUDED IN THE AS- 
SISTANCE UNIT. (a) The minor child’s eligible caregiver may choose to be in the assis- 
tance unit, if the caregiver is not required to be in the assistance unit under subdivision 2. 
If the relative eligible caregiver chooses to be in the assistance unit, that person’s spouse 
must also be in the unit. 

@ E minor child not related § a sibling, stepsibling, g adopted sibling t_o me 
minor child E unit, but E whom there an eligible caregiver may elect to be in the 
unit. 

_~ _ — _— 
(c) A foster care provider of a minor child who is receiving federal, state, or local 

foster—car_e: maintfiaiice paymen—ts rnay elect to reg/e_MFIP—S if the provider meets the 
definit_iE of caregiver under secti5—1T25—6m8, subdivision 11. If—th—e-provider choose§t3 
receive MIT1P—S, the spouse of the provider must also be irfiudemn the assistance ufi 
with the provider._’IT1e provide‘ EH51 spouse araligfifle for assistance_e—ven if the onlyfi 
Ecfild living the provider7s—liome rgeiving fofir <_:are_ mainter1‘an_ce?ayr'r_1T,1E.- 

_(_d2 The adult caregiver or caregivers o_f a minor parent E eligible t_o E a separate 
assistance unit from me minor parent E th_e minor parent’s child when: 

§l)_ th_e adult caregiver g caregivers have no other minor children t_h_e household; Q th_e minor parent E t_h_e minor parent’s child _a_r_e_ living together with _t@_ adult 
caregiver o_r caregivers; an_d 

(3) the minor parent and the minor parent’s child receive MFIP—S, or would be eligi- E to receive MFIP—S, they were n_ot receiving E benefits. 
Sec. 48. Minnesota Statutes 1997 Supplement, section 2561.24, is amended by ad- 

ding a subdivision to read: 

Subd. E FOOD PORTION OF MFIP-S TRANSITIONAL STANDARD. lire 
commissioner shall adjust tg food portion of £13 MFIP—S transitional standard by Octo~ 
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ber 1 each year beginning October 1998 to reflect the cost—of—living adjustments to the 
fifod St7ar—np—Pr‘ogram. The commissioner—s_ha1l annfilly publish in the State Registei EIE 
transitional standard in assistance uE@§_i£e_s _1_ t_o — - 

Sec. 49. Minnesota Statutes 1997 Supplement, section 256.124, subdivision 7, is 
amended to read: 

Subd. 7. FAMILY WAGE LEVEL STANDARD. The family wage level standard 
is 110 percent of the transitional standard under subdivision 5 and is the standard used 
when there is earned income in the assistance unit. As specified in section 2561.21, 
earned income is subtracted from the family wage level to determine the amount of the 
assistance payment. Assistance payments may not exceed the shared household standard 
or the transitional standard for the assistance unit, whichever lei. 

Sec. 50. Minnesota Statutes 1997 Supplement, section 2561.24, is amended by ad- 
ding a subdivision to read: ‘ 

Subd. 8. ASSISTANCE PAID TO ELIGIBLE ASSISTANCE UNITS. Payments 
for shelter £13 to the amount of the cash portion of MFIP—S benefits for which the assis- 
Ece unit is_cali_gitT: shall be Warfiartjid for as rfiny months as the afistance iii“: is eli- 
gible (E; months, whichever comefisrlheresidual amountgthe grant aftcT\Iei1dE 
paym§1t,—if any, must be paid to the MTIL-S caregiver.

— 
Sec. 51. Minnesota Statutes 1997 Supplement, section 2561.24, is amended by ad- 

ding a subdivision to read: 

Subd. 9. SHARED HOUSEHOLD STANDARD; MFIP—S. (a) Except as prohib- 
ited in paragfaph (b), the county agency must use the shared househofistandard_when the 
household includes one or more unrelated members, as that term is defined in section 
2561 .08, subdivisiorl8—6:1._T$ounty agency must use_the'sHarEi householdstandard, 
unless a member of the_a_ssiE1nce unit is a victirnbfdlorgn-estic violence and has an ap- 
proved_safety p1an_,rEfardless o_f gaufnber o_f unr~elated members th_fio_11—s7:lE)_lcT._ 

Q E county agency must n_ot E @ shared household standard when g unre- 
lated members are one of the following: ' 

Q a recipient pf public assistance benefits, including food stamps, Supplemental 
Security Income, adoption assistance, relative custody assistance, 95 foster care pay- 
ments; 

Q a roomer pg boarder, E _a person to whom % assistance paying roomg 
board; 

_@ a minor; Q a minor caregiver living with the minor caregiver’s parents g g approved 
supervised living arrangement; g Q a caregiver who nit t:h_e parent pf _tl_1e minor child E assistance unit. 9 L116 shared household standard must be discontinued if n_ot approved H% 
United States Department o_f Agriculture under E MFIP—S waiver. 

Sec. 52. Minnesota Statutes 1997 Supplement, section 2561.26, subdivision 1, is 
amended to read: 

Subdivision 1. PERSON CONVICTED OF DRUG OFFENSES. (a) Applicants 
or recipients participants who have been convicted of a drug offense after July 1, 1997, 
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may, if otherwise eligible, receive AFDC or MFIP—S benefits subject to the following 
conditions: 

(1) Benefits for the entire assistance unit must be paid in vendor form for shelter and 
utilities during any time the applicant is part of the assistance units; 

(2) The convicted applicant or recipient participant shall be subject to random drug 
testing as a condition of continued eligibility and is subject to sanctions under: section 
2-56J746 following any positive test for an illegal controlled substance; except that the 
grantinnstcontinuetobevendorpaidnnderciauscélai 

Forpurposesofdiissubdivision;secfion2§6J:46iseffcctiveJuly11i997: 
illhis subdivision also applies to persons who receive food stamps under section 4-1-5 

of-‘tho Personal and Work Opportunity ReconciliationActofi—996: _S_El: 
ject to the following sanctions: 

(i) for failing a drug test the first time, the participant’s grant shall be reduced by ten 
percefi Ethe MFIl’§2ms_iti—()r1al—s._l:andarc_l‘,'t'he shared householcfinfird, or theEtT 
state transitional standard, whichever is appliczfiale prior t_o making vendor payrEnts for 

.(ii) for failing a drug test two or more times, the residual amount of the participant’s 
grant_after_ making vehcl_or'payEnt—s for shelter aridutility costs, if any,_1Est be reduced 
by an7a}n‘_<)-unt equal to 30 percent of tlEMFIP—S_tfansitiona1 standanf the shaEd house- 
fistandard, Q Qe_in—terstate traiisitT(>na1 standard, whichever applicable. 

(b) Applicants or participants who have been convicted of a drug offense after July 
1, 1997, may, if othefivise eligible, r_ec:eiW5d§t_arnps if the Enxfted applica}1_t_oTrpTar: 
fi_cEa_n?is_'si1T3_i72ct to random drug testing asTa}:—<3ndition3fF)ntinued eligibility. FZHIEVT 
in g a positive test for an illegalanitrolled substance, the a—p_plicant is subject to the follow- 
i_I_1g_ sanctions: 

(1) for failing a drug test the first time, food stamps shall be reduced by ten percent o_f 
E; applicable fogd stamp allotment; an_d 

g_2_)_ E failing _a drug test N/_o Q more times, food stamps shall E reduced by an 
. amount equal to 3_0 percent of th_e applicable food stamp allotment. 

(la) £<_:_)_ For the purposes of this subdivision, “drug offense” means a conviction that 
occurred after July 1, 1997, of sections 152.021 to 152.025, 152.0261, or 152.096. Drug 
offense also means a conviction in another jurisdiction of the possession, use, or distribu- 
tion of a controlled substance, or conspiracy to commit any of these offenses, if the of- 
fense occurred after July 1, 1997, and the conviction is a felony offense in that jurisdic- 
tion, or in the case of New Jersey, a high misdemeanor. 

Sec. 53. Minnesota Statutes 1997 Supplement, section 2561.26, subdivision 2, is 
amended to read: 

Subd. 2. PAROLE VIOLATORS. An individual violating a condition of probation 
or parole or supervised release imposed under federal law or the law of any state is 
ble to receive disqualified from receiving AFDC or MFIP—S. 

Sec. 54. Minnesota Statutes 1997 Supplement, section 256J .26, subdivision 3, is 
amended to read: ' 

Subd. 3. FLEEING FELONS. An individual who is fleeing to avoid prosecution, 
or custody, or confinement after conviction for a crime that is a felony under the laws of 

New language is indicated by underline, deletions by sti=ikeout—.

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 407, Art. 6 LAWS of MINNESOTA for 1998 2202 

the jurisdiction from which the individual flees, or in the case of New Jersey, is a high 
misdemeanor, is to receive disqualified from receiving AFDC or MFIP—S. 

Sec. 55. Minnesota Statutes 1997 Supplement, section 2561.26, subdivision 4, is 
amended to read: 

Subd. 4. DENIAL OF ASSISTANCE FOR TEN YEARS TO A PERSON 
FOUND TO HAVE FRAUDULENTLY MISREPRESENTED RESIDENCY. An in- 
dividual who is convicted in federal or state court of having made a fraudulent statement 
or representation with respect to the place of residence of the individual in order to re- 
ceive assistance simultaneously from two or more states is to receive disquali- 
fie_d E receiving AFDC or MFIP—S for ten years beginning on the date of the convic- 
tion. 

Sec. 56. Minnesota Statutes 1997 Supplement, section 256128, subdivision 1, is 
amended to read: 

Subdivision 1. EXPEDITED ISSUANCE OF FOOD STAMP ASSISTANCE. 
The following households are entitled to expedited issuance of food stamp assistance: 

(1) households with less than $150 in monthly gross income provided their liquid 
assets do not exceed $100; 

(2) migrant or seasonal farm worker households who are destitute as defined in 
Code of Federal Regulations, title 7, subtitle B, chapter 2, subchapter C, part 273, section 
273.10, paragraph (e)(3), provided their liquid assets do not exceed $100; and 

(3) eligible households whose combined monthly gross income and liquid resources 
are less than the household’s monthly rent or mortgage and utilities. 

Thebenefimissuedthmugheyepeditedissuaneeefieedmampassistmeemustbe 
dednetedfiemtheamoume£mefi;HmoathlyMHlLSassistaneepaymemmdasupple 
mental payment £95 the diffierenee must be issueek E E month E individual receives 
expedited Food Stamp Program benefits, me individual not eligible E E MFIP—S 
food portion of assistance. 

Sec. 57. Minnesota Statutes 1997 Supplement, section 2561.28, subdivision 2, is 
amended to read: - 

Subd. 2. FOOD STAMPS FOR HOUSEHOLD MEMBERS NOT IN THE AS- 
SISTANCE UNIT. (21) For household members who purchase and prepare food with the 
MFIP—S assistance unit but are not part of the assistance unit, the county agency must 
determine a separate food stamp benefit based on regulations agreed upon with the 
United States Department of Agriculture. 

€b)$lnssubdivEiendeesnetapplyteepémalmembesswhehaveehesennottebe 
in the assistance anit—. 

(6) Q Fair hearing requirements for persons who receive food stamps under this 
subdivision are governed by section 256.045, and Code of Federal Regulations, title 7, 
subtitle B, chapter II, part 273, section 273.15. 

Sec. 58. Minnesota Statutes 1997 Supplement, section 256128, is amended by ad- 
ding a subdivision to read: 

Subd. FOOD STAMPS FOR PERSONS RESIl)ING IN A BATTERED 
WOMAN’S SHELTER. Members o_f Q MFIP—S assistance residing a battered 
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woman’s shelter may receive food stamps g th_e food portiontwice a month QE 
that initially received gig food stamps g food portion included Q alleged abuser. 

Sec. 59. Minnesota Statutes 1997 Supplement, section 2561 .30, subdivision 10, is 
amended to read: 

Subd. 10. COOPERATION WITH HEALTH CARE BENEFITS. (a) The care- 
giver of a minor child must cooperate with the county agency to identify and provide in- 
formation to assist the county agency in pursuing third—party liability for medical ser- 
vices. 

(b) A caregiver must assign to the department any rights to health insurance policy 
benefits the caregiver has during the period of MFIP—S eligibility. 

(c) Acaregiver must identify any third party who may be liable for care and services 
available under the medical assistance program on behalf of the applicant or participant 
and all other assistance unit members. 

(d) When aparticipant refuses to identify any third party who may be liable for care 
and services, the recipient must be sanctioned as provided in section 256J.46, subdivision 
1. The recipient is also ineligible for medical assistance fora nnnimum efene month and 
until the recipient cooperates with the requirements of this subdivision. 

Sec. 60. Minnesota Statutes 1997 Supplement, section 2561.30, subdivision 11, is 
amended to read: 

Subd. 11. REQUIREMENT TO ASSIGN SUPPORT AND MAINTENANCE 
RIGHTS. To be eligible An assistance unit is ineligible for MFIP—S; unless the caregiver 
must assign assigns all rig—hts to child sE[$o_rt and spousal maintenance benefits accord- 
ing to sections 256447 subdivision 5; and section 256.741; if enacted. 

Sec. 61. Minnesota Statutes 1997 Supplement, section 2561.31, subdivision 5, is 
amended to read: 

Subd. 5. MAILING OF NOTICE. The notice of adverse action shall be issued ac- 
cording to paragraphs (a) to (c). 

(a) A county agency shall mail a notice of adverse action at least ten days before the 
effective date of the adverse action, except as provided in paragraphs (b) and (c). 

(b) A county agency must mail a notice of adverse action at least five days before the 
effective date of the adverse action when the county agency has factual information that 
requires an action to reduce, suspend, or terminate assistance based on probable fraud. 

(c) A county agency shall mail a notice of adverse action before or on the effective 
date of the adverse action when the county agency: 

(1) receives the caregiver’s signed monthly MFIP~S household report form that in- 
cludes information that requires payment reduction, suspension, or termination; 

(2) is informed of the death of a participant or the payee; 

(3) receives a signed statement from the caregiver that assistance is no longer 
wanted; 

(4) receives a signed statement from the caregiver that provides information that re- 
quires the termination or reduction of assistance; 
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(5) verifies that a member of the assistance unit is absent from the home and does not 
meet temporary absence provisions in section 256J .13; 

(6)'verifies that a member of the assistance unit has entered a regional treatment cen- 
ter or a licensed residential facility for medical or psychological treatment or rehabilita- 
tion; 

I 

(7) verifies that a member of an assistance unit has been placed in foster care, and the 
provisions of section 256J .13, subdivision 2, paragraph (19) (_c)_, clause (2), do not apply; 

(8) verifies that a member of an assistance unit has been approved to receive assis~ 
tance by another state; or 

(9) cannot locate a caregiver. 

Sec. 62. Minnesota Statutes 1997 Supplement, section 256] .31, subdivision 10, is 
amended to read: 

Subd. 10. PROTECTION FROM GARNISHIVIENT. MFIP—S grants or earnings 
of acaregiverwhfleparfieipatmginfiunerpaskémeempleymemertraiiéngshallbe pro- 
tected from garnishment. This protection for earnings shall extend for a period of six 
months from the date of termination from MFIP—S. 

Sec. 63. Minnesota Statutes 1997 Supplement, section 256J.31, is amended by ad- 
ding a subdivision to read: 

Subd. 12. RIGHT TO DISCONTINUE CASH ASSISTANCE. A participant 
may disconflie receipt of the cash assistance portion o_f MFIP—S assistance an_d retain 
eligibility for child care assistance under section ll9B.05 and for medical assistanceE E section—s_256B.O55, subdivision E Ed 25>6B.0635. 

Sec. 64. Minnesota Statutes 1997 Supplement, section 2561.32, subdivision 4, is 
amended to read: 

Subd. 4. FACTORS TO BE VERIFIED. The county agency shall verify the fol- 
lowing at application: 

(1) identity of adults; 

(2) presence of the minor child in the home, if questionable; 

(3) relationship of a minor child to caregivers in the assistance unit; 

(4) age, if necessary to determine MFIP—S e1igibility;_ 

(5) immigration status; 

(6) social security numberinaeeerdanee with according t_o the requirements of sec- 
tion 256J .30, subdivision 12; 

(7) income; 

(8) self—employment expenses used as a deduction; 

(9) source and purpose of deposits and withdrawals from business accounts; 

(10) spousal support and child support payments made to persons outside the house- 
hold; 
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(11) real property; 

(12) vehicles; 

(13) checking and savings accounts; 

(14) savings certificates, savings bonds, stocks, and individual retirement accounts; 
(15) pregnancy, if related to eligibility; 

(16) inconsistent information, if related to eligibility; 

(17) medical insurance; 

(18) anticipated graduation date of an 18-year-old; 

(19) burial accounts; 

(20) school attendance, if related to eligibility; and 
(21) residence; 

(2_2_)_ a claim o_f domestic violence used a_s a basis _f_<£ a deferral o_r exemption from 
the 60-month time limit section 256J .42 o_r employment El training services require- 
ments in section 256J .56; and 

(21) disability used as an exemption from employment and training services re_— 
quirements under section 2561.56. 

Sec. 65. Minnesota Statutes 1997 Supplement, section 2561.32, subdivision 6, is 
amended to read: 

Subd. 6. RECERTIFICATION. The county agency shall recertify eligibility in an 
annual face—to—face interview with the participant and verify the following: 

(1) presence of the minor child in the home, if questionable; 

(2) income, unless excluded, including se1f~emp1oyment expenses used as a deduc- 
tion or deposits or withdrawals from business accounts; 

(3) assets when the value is within $200 of the asset limit; and 
(4) inconsistent information, if related to eligibility. 

Sec. 66. Minnesota Statutes 1997 Supplement, section 256J.32, is amended by ad— 
ding a subdivision to read: 

Subd. 7. NOTICE TO UNDOCUMENTED PERSONS; RELEASE OF PRI- 
VATE DATX. County agencies in consultation with the commissioner of human services 
shall provide notification to undocumented persons regarding the release of personal 
d—m§to the Immigration andNatura1ization Service and developfrotocol regarding the 
r—ele——as_e Wsharing of data_a_bout undocumented perscfi with the Immigration and N afi 
ralization Service Eifiired under sections 404, 434, an(T Eof the Personal'l—iespon- 
sibility Ed Work Opportunity Reconciliation get of 1996. 

See. 67. Minnesota Statutes 1997 Supplement, section 2561.33, subdivision 1, is 
amended to read: - 

Subdivision 1. DETERMINATION OF ELIGIBILITY. A county agency must 
determine MFIP~S eligibility prospectively for a payment month based on retrospective- 
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1y assessing income and the county agency’s best estimate of the circumstances that will 
exist in the payment month. 

Except as described in section 2561.34, subdivision 1, when prospective eligibility 
exists, a county agency must calculate the amount of the assistance payment using retro- 
spective budgeting. To determine MF]P—S eligibility and the assistance payment 
amount, a county agency must apply countable income, described in section 2561.37, 
subdivisions 3 to 10, received by members of an assistance unit or by other persons 
whose income is counted for the assistance unit, described under sections 2561.21 and 
2561.37, subdivisions 1 and t_o 2. 

This income must be applied to the transitional standard, shared household stan- 
dard, or family wage standard subject to this section and sections 2561.34 to 2561 .36.? 
ESE; received in a calendar month and not otherwise excluded under section 2561.21, 
subdivision 2, must be applied‘ to the needs of an assistance unit. 

Sec. 68. Minnesota Statutes 1997 Supplement, section 2561.33, subdivision 4, is 
amended to read: 

Subd. 4. MONTHLY INCOME TEST. A county agency must apply the monthly 
income test retrospectively for each month of MFIP—S eligibility. An assistance unit is 
not eligible when the countable income equals or exceeds the transitional standard, the 
shared household standard, or the family wage level for the assistance unit. The income 
applied against the monthly income test must include: 

(1) gross earned income from employment, prior to mandatory payroll deductions, 
voluntary payroll deductions, wage authorizations, and after the disregards in section 
2561.21, subdivision 3 4, and the allocations in section 2561.36, unless the employment 
income is specifically Excluded under section 2561.21, subdivision 2; 

(2) gross earned income from self—employment less deductions for self—employ- 
ment expenses in section 2561.37, subdivision 5, but prior to any reductions for personal 
or business state and federal income taxes, personal FICA, personal health and life insur- 
ance, and after the disregards in section 2561.21, subdivision 3 4, and the allocations in 
section 2561.36; 

(3) unearned income after deductions for allowable expenses in section 2561.37, 
subdivision 9, and allocations in section 2561.36, unless the income has been specifically 
excluded in section 2561.21, subdivision 2; 

(4) gross earned income from employment as determined under clause (1) which is 
received by a member of an assistance unit who is a minor child or minor caregiver and 
less than a half—time student; 

(5) child support and spousal support received or anticipated to be received by an 
assistance unit; 

(6) the income of a parent when that parent is not included in the assistance unit; 

(7) the income of an eligible relative and spouse who seek to be included in the assis- 
tance unit; and 

(8) the unearned income of a minor child included in the assistance unit. 
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Sec. 69. Minnesota Statutes 1997 Supplement, section 256J .35, is amended to read: 

256J .35 AMOUNT OF ASSISTANCE PAYIVIENT. 
Except as provided in paragraphs (a) to (9) Q, the amount of an assistance payment 

is equal to the difference between the transitional standard, shared household standard, or 
the Minnesota family wage level in section 2561.24: whichever less, and countable in- 
come. 

(a) When MFIP—S eligibility exists for the month of application, the amount of the 
assistance payment for the month of application must be prorated from the date of ap- 
plication or the date all other eligibility factors are met for that applicant, whichever is 
later. This provision applies when an applicant loses at least one day of MFIP~S eligibil- 
ity. 

(b) MFIP—S overpayments to an assistance unit must be recouped according to sec- 
tion 2561.38, subdivision 4. 

(c) An initial assistance payment must not be made to an applicant who is not eligi- 
ble on the date payment is made. 

Q f:n_ individual whose needs have been otherwise provided Q another state, 
whole 9_r part by county, state, or federal dollars during a month, is ineligible to receive MFIP—S E fie month. 

Sec. 70. Minnesota Statutes 1997 Supplement, section 2561.36, is amended to read: 

2561.36 ALLOCATION FOR UNMET NEED OF OTHER HOUSEHOLD 
MEMBERS. 

Except as prohibited in paragraphs (a) and (b), an allocation of income is allowed 
from E caregiver’s income to meet the unmet need of an ineligible spouse or an ineligi~ 
ble child under the age of 21 for whom the caregiver is financially responsible who also 
fives with the caregiver. Analloeationisallowedfromtheearegiverlsineometonaeetthe 
need of an ineligible or exeludeel person: That allocation is allowed in an amount up to 
the difference between the MFIP—S familyallowanee transitional standard for the assis- 
tance unit when that excluded or ineligible person is included in the assistance unit and 
the MFIP—S family allowance for the assistance unit when the exoludedor ineligible per- 
son is not included in the assistance unit. These allocations must be deducted from the 
caregiver’s counted earnings and from unearned income subject to paragraphs (a) and 
(b)- 

(a) _Income of a minor child in the assistance unit must not be allocated to meet the 
need of a an ineligible person who is not a member of the assistanee unit, including the 
child’s parent, even when that parent is the payee of the child’s income. 

(b) Income of an assistanee unit a caregiver must not be allocated to meet the needs 
of a disqualified person ineligible forfasilure to eooperate with program requirementsim 
emdingehfldwppofiwqukement&aperwninehgibleéuewfraud;mamhnveearegi¥ 
erandtheearegiverlsspousew-hooptoutoftheassistaneeunit. 

New language is indicated by underline, deletions by serileeoue
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See. 71. Minnesota Statutes 1997 Supplement, section 2561.37, subdivision 1, is 

amended to read: 
Subdivision 1. DEEMED INCOME FROM INELIGIBLE HOUSEHOLD 

MEMBERS. Unless otherwise provided under subdivision E pr lb, the income of ineli- 
gible household members must be deemed after allowing the following disregards: 

(1) the first 18 percent of the exeludeel ineligible family member’s gross earned in- 
come; 

I 
(2) amounts the ineligible person actually paid to individuals not living in the same 

household but whom the ineligible person claims or could claim as dependents for deter- 
mining federal personal income tax liability; 

— —._ 

(3) ehilderspeusalsuppertpaidteapersenwhehveseatsideeftheheusehelddl 
payments made by the ineligible person according to a court order for spousal supporter 
the support of chTdr5 not living in the assistance urHt’_s household,]3r_ovided that, if ther_e 
has been a change in the financial circumstances of the ineligible person since the support 
order was entered, the ineligible person has petitioned for a modification of the support 
L“1E£§T“H 

— — —fl_ _— 
(4) an amount for the needs of the ineligible person and other persons who live in the 

household but are not included in the‘ assistance unit anTare or could be claimed by an 
ineligible person as dependents for determining federal personal income tax liability. 
This amount is equal to the difference between the MFIP—S need transitional standard 
when the exeluéed ineligible person is included in the assistance unit and the MFIP—S 
need transitional standard when the exel-uded ineligible person is not included in the as- 
sistance unit. 

Sec. 72. Minnesota Statutes 1997 Supplement, section 256137, is amended by ad- 
ding a subdivision to read: 

Subd. E DEEMED INCOME FROM DISQUALIFIED MEMBERS. _'l‘_h_e 
come pf disqualified members must be deemed after allowing the following disregards: 

(_l2‘tl_1e tg 1_§ percent o_f tl1_e disqualified member’s gross earned income; 
Q amounts Q9 disqualified member actually pfi to individuals E living E 

same household E whom th_e disqualified member claims or could claim as dependents 
fo_r determining federal personal income tag liability; 

(3) all payments made by the disqualified member according to a court order for 
spousfisiipport or the supporfdfchildren not living in the assistanc?u_nit’s househor, 
provided that, if theglias been tfihange in the‘ financial circumstances of the disqualified 
member’s legal obligation to pay support since the support order was entered, the disqu- 
alified mefifi ha_s petitiox?e<1—f£‘r 3 modification-pf E support order; Ed - 

(4) an amount for the needs of other persons who live in the household but are not 
inclutfifiii Eenibérfi 
dependenTs—fo_r determininE:cEa?:rsonal iname tax liability. This amount is equalto 
the ditrerenc? between the 1vn=11=—s transitional sttnand when Eneiigibie pers0ni_s 
imuded in the assistant? unit and the MFIP—S transitional standm when the ineligible 
person is no§cluded in th?ms?an?: unit. An amount shall not be allowedhfdr the needs 
pf a_ disqualified member. 
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Sec. 73. Minnesota Statutes 1997 Supplement, section 256J .37, is amended by ad- 
ding a subdivision to read: 

Subd. lb. DEEMED INCOME FROM PARENTS OF MINOR CAREGIV- 
ERS. In ho1Eholds where minor caregivers Iii a parent g parents who dg ncit re._— 
ceive MFIP-S, th_e income 9: t_h_e parents must be deemed after allowing Q following 
disregards:

~ 

~~ 

~~ 

~~~ 

~~

~
~
~
~ 
~~ 

~~ 

~ 
~~~

~ ~~ 
~ ~~ ~ 
~~~~ 

~~~ 

~ ~
~ ~~~~ 

(1) income of the parents equal t_o E percent o_f‘ge federal poverty guideline fir 2_t 
farnil_y—§iz_e n_c_>t irEluding @ minor parent E E minor parent’s child E household 
according _tg section 256J .21, subdivision g clause (43); 
Q E percent gt’ _th_e parents’ gross earned income; 
(3) amounts the parents actually paid to individuals not living in the same household 

b_u_t whom the parents claim or could claim as dependents for-determining federal person- 
all income tag liability; an_d 

(4) all payments made by parents according to a court order for spousal support or 
the su_ppEt of children not li—ving in the parent’s lmusehold, provided that, if there hfi 
Been a change in the finfiial circtnn$nces of the parent’s legal oblig:%ito pay su—p- 
p_oFsince the s@p_o_rt order was entered, the parefi have petitioned for a modi‘f"1<_:'a1HcE 
Esupport 

Sec. 74. Minnesota Statutes 1997 Supplement, section 2561.37, subdivision 2, is 
amended to read: 

Subd. 2. DEEMED INCOME AND ASSETS OF SPONSOR OF NONCITI- 
ZENS.Allineemeandassetse£aspense&eEspense#sspouse;wheexeeutedana&ida— 
v-it e£ suppert for a noncitizen must be deemed to be uneasned income of the noncitizen as 
specified in the Persenal Responsibility and Work Oppetterdty Reeeneiliatien Aet efi 
-1996;title1¥l2ublieLawNu-mber-l04—1—93,seetiens4;’=-l¢and4-Llzwndsubsequentlyset 
eat infederal rules: If a noncitizen applies for or receives MF[P—S, the county must deem 
the income and assets of the noncitizen’s sponsor and the sponsor’s spouse who have 
signed an affTdavit of s1—1pE>rt for the noncitizen 21s—sp7e-afied in Public Lawfillfi 
l04—l9§,—title IV, sec_tions 421 273 E2, the PersonaTResponsibi1_ity and WE:-Opportw 
nity Reco1?:il—iz1Ti<)n Act of—’l~9_96.—’I'l_1ei‘nEme of a sponsor and the sp-o—nsor’s spouse is 
Ensidered unearned~i_nc(;ne of theT)ncitizen.Th-‘e assets of'2_1—§pb_r1—sor and the sponsor? 
spouse E considered availafiefisets o_f t_h_e nfzitizen. __ _—~“ 

Sec. 75. Minnesota Statutes 1997 Supplement, section 2561.37, subdivision 9, is 
amended to read: 

Subd. 9. UNEARNED INCOME. (a) The county agency must apply unearned in- 
come; ineluding heusing subsidies as in paragraph (la); to the transitional standard. When 
determining the amount of unearned income, the county agency must deduct the costs 
necessary to secure payments of unearned income. These costs include legal fees, medi- 
cal fees, and mandatory deductions such as federal and state income taxes. 

(b) Effective July 1, -1-998 1999, the county agency shall count $100 of the value of 
public and assisted rental subsidies provided through the Department of Housing and Ur- 
ban Development (HUD) as unearned income. The full amount of the subsidy must be 
counted as unearned income when the subsidy is less than $100. 

New language is indicated by underline, deletions by stsileeeutt
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Sec. 76. Minnesota Statutes 1997 Supplement, section 256J .38, subdivision 1, is 

amended to read: 
Subdivision 1. SCOPE OF OVERPAYMENT. When a participant or former par- 

ticipant receives an overpayment due to agency, client, or ATM error, or due to assistance 
received while an appeal is pending and‘ the participant or former participant is deter- 
mined ineligible for assistance or for less assistance than was received, the county agency 
must recoup or recover the overpayment unéep the conditions of this seetien: £1: 
lowing methods: 

Q2 reconstruct each affected budget month and corresponding payment month; 
(_22 E the policies Ed procedures E were effect fg Q payment month; and 
(3) do not allow employment disregards in section 25 61.21 , subdivision 3 or 4, in the 

calculation o_f gig overpayment when £13 Ifl it reported within _tw_o calendar 
months following % E o_f t_h_e7 month which t_h_e_ income w_2m received. 

Sec. 77. Minnesota Statutes 1997 Supplement, section 256J .39, subdivision 2, is 
amended to read: 

Subd. 2. PROTECTIVE AND VENDOR PAYMENTS. Alternatives to paying 
assistance directly to a participant may be used when: 

_ 

(1) a county agency determines that a vendor payment is the most effective way to 
resolve an emergency situation pertaining to basic needs; 

(2) a caregiver makes a written request to the county agency asking that part or all of 
the assistance payment be issued by protective or vendor payments for shelter and utility 
service only. The caregiver may withdraw this request in writing at any time; 

(3) aeareghzephasefliibitedaeenfinuingpattemefimismanagingfimdsasdetee 
mined by the county ageneye 

{4} the vendor payment is part of a sanction under section 256146; 2; or 

(5) (4_) the vendor payment is required under section 2561.24, subdivision § 
256J.26, or 2561433 

Q protective payments E required _fo_r minor parents under section 256J .14; or 
(_6_2 a caregiver E exhibited _a continuing pattern of mismanaging funds as deter- 

mined by the county agency. 
The director of a county agency must approve a proposal for protective or vendor 

payment for money mismanagement when there is a pattern of mismanagement under 
clause (6). During the time a protective or vendofpayment i?being made, the county 
agencyfiust provide services designed to alleviate the causes of the mismanagement. 

The continuing need for and method of payment must be documented and reviewed 
every 12 months. The director of a county agency must approve the continuation of pro- 
tective or vendor payments. when it appears that the need for protective or vendor pay- 
ments will continue or is likely to continue beyond two years because the county agency’s 
efforts have not resulted in sufficiently improved use of assistance on behalf of the minor 
child, judicial appointment of a legal guardian or other legal representative must be 
sought by the county agency. ' 

'
- 
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Sec. 78. Minnesota Statutes 1997 Supplement, section 2561395, is amended to 
read: 

256J .395 VENDOR PAYMENT OF RENT SHELTER COSTS AND UTILI- 
TIES. 

Subdivision 1. VENDOR PAYMENT. (a) Effective July 1, 1997, when a county is 
required to provide assistance to a participant in vendor form for rent shelter 
costs and utilities under this chapter, or chapter 256, 256D, or 256K, the cost of utilities 
for-agiven family may be assumed to be: 

(1) the average of the actual monthly cost of utilities for that family for the prior 12 
months at the family’s current residence, if applicable; 

(2) the monthly plan amount, if any, set by the local utilities for that family at the 
family’s current residence; or 

(3) the estimated monthly utility costs for the dwelling in which the family currently 
resides. 

(b) For purposes of this section, “utility” means any of the following: municipal wa- 
ter and sewer service; electric, as, or heatin fuel service; or wood, if that is the heatin 8 8 8 
source. 

~~~~~ 

~~~ 

~~~~ 

~~ 

~ ~ 
~~~ 

~~ 

~~~ 

~~~ 

(c) In any instance where a vendor payment for rent is directed to a landlord not le- 
gally entitled to the payment, the county social services agency shall immediately insti- 
tute proceedings to collect the amount of the vendored rent payment, which shall be con- 
sidered a debt under section 270A.03, subdivision 5. 

Subd. 2. VENDOR PAYMENT NOTIFICATION. (a) When a county agency is 
required to Erovide assistance to a participant in vendor payment forrn_fo1' shelter costs CE 
utilities under subdivision 1, and the participant does not give the agency the information 
needed to pay the vendor, thecbunty agency shall notify theparticipant of the intent to 
terminate asgsfifnce b_y _rLi1__a_t E te_:r_r g_ay_s beTre 93 effective E o_f th_eEverse 3: 
tion. 

Q :l“_l_1_e_ notice of action shall include a request f_o_r information about: 
(_1) the amount of E participant's shelter costs Q utilities; 
(1) the £1_u_e gig o_f the shelter costs g utilities;E 
£3_) the name and address o_f the landlord, contract for deed holder, mortgage compa- 

ny, an_d utility vendor. 

Q If th_e participant fails to provide E requested information by the effective date 
of the achrerse action, the—coun-ty must terminate the MFIP—S granrIfThe applicanT5f 
p_a1Eipant verifies thefio not have shelter costs Frqutility obligations_, $3 county shaTl 
n_ot terminate assistaric_efgT§ assistance otherwise eligible. 

‘“ -1 
Subd. DISCONTINUING VENDOR PAYMENTS DUE TO DISPUTE WITH LANDLORD. The county agency shall discontinue vendor payments _f_(£ shelter 

costs imposed under this chapter when the vendor payment interferes with Q partici- pant’s right to withhol71-rent due to a dispifi with the participant’s landlord in accordance 
with federal, state, or local housing laws. 

New language is indicated by underline, deletions by strikeout-
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Sec. 79. Minnesota Statutes 1997 Supplement, section 25 6J .42, is amended to read: 

2561.42 60-MONTH TIME LIMIT. 
_ 

Subdivision 1. TIME L]1VIIT. (a) Except for the exemptions in this section and in 
section 256J .11, subdivision 2, an assistance ufi i? which any adFlt—caregiver lfis-re: 
ceived 60 months of cash assfiance funded in whole or in part by the TANF block grant 
in this or any other state or United States territory, MFIP—S, AFDC, or family general 
a—§s—is._t_an_ceEr1_cledin—v7li5le or in part by state appropriations, is ineligible to receive 
MFIP—S. Any cash assistance funded with TANF dollars E fly E §t_a_te g 

_ 
United States territory, or MFIP—S assistance funded in whole or in part by state appropri- 
ations, that was received by the unit on or after the date TANF was implemented, includ- 
ing any assistance received in states or United States territories of prior residence, counts 
toward the 60-month limitation. The_60—month limit applies to a minor who is the head 
of a household or who is married to the head of a household except under subdivision 5. 
The 60-month time period does not need to be consecutive months for this provision E) 
apply. 

(b) Months before July 1998 in which individuals receive assistance as part of an 
MFIP, MFlP—R, ‘or MFIP or MFIP—R comparison group family under sections 256.031 to 
256.0361 or sections 256.047 to 256.048 are not included in the 60-month time limit. 

havebeenethe£wisepmWdedfermmedaersmte,mwheleminpaHbythe$ANFbbek 
grantduringamenthgisineligibletereeeivehtfisferthementhe 

Subd. 3. ADULTS LIVING ON AN INDIAN RESERVATION. In determining 
the number of months for which an adult has received assistance under MFIP—S, the 
county agency must disregard any month during which the adult lived on an Indian reser- 
vation if; during the month 

(2) at least 50 percent of the adults living on the reservation were unempleyed n_o_t 
employed. 

Subd. 4. VICTIMS OF DOMESTIC VIOLENCE. Any cash assistance received 
by an assistance unit in a month when a caregiver is complying with a safety plan under 
the MFIP—S employment and training component does not count toward the 60-month 
limitation on assistance. 

Subd. 5. EXEMPTION FOR CERTAIN FAMILIES. (a) Any cash assistance re- 
ceived by an assistance unit does not count toward the 60-month limit on assistance dur- 
ing a month in which the parental caregiver is in the category in section 2561.56, clause 
(1). The exemption applies for the period of time the caregiver belongs to one of the cate~ 
gories specified in this subdivision. 

(b) From July 1, 1997, until the date MFIP—S is operative in the caregiver’s county 
of financial responsibility, any cash assistance received by a caregiver who is complying 
with sections 256.73, subdivision 5a, and 256.736, if applicable, does not count toward 
the 60-month limit on assistance. Thereafter, any cash assistance received by a minor 
caregiver who is complying with the requirements of sections 2561.14 and 2561.54, if 
applicable, does not count towards the 60-month limit on assistance. 

New language is indicated by underline, deletions by stpikeeue
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(c) Any diversionary assistance or emergency assistance received does n_o_t count 
toward the 60-month limit. 

(d) Any cash assistance received b_y E 18: o_r l9—year—o1d caregiver Limo COIl'1~, 

plyinfis/it'lltl1%}uirements of section 2561.54 does not count toward the 60-month lim- 
it. 

See. 80. Minnesota Statutes 1997 Supplement, section 256J .43, is amended to read: 
256J .43 INTERSTATE PAYMENT STANDARDS. 
Subdivision 1. PAYMENT. (a) Effective July 1, 1997, the amount of assistance 

paid to an eligiblefamily unit in which all members have resided in this state for fewer 
than 12 consecutive calendar_ months immediately preceding the date of application shall 
be the lesser of either the payment interstate transitional standard that would have been 
received by the family assistance unit from the state of immediate prior residence, or the 
amount calculated in accordance v—viE1 AFDC or MFIP—S standards. The lesser payment 
must continue until the family assistance unit meets the 12-month requirement. An assis- 
tance unit that has not resided in MinnesoTfor 12 months from the date of applfition is 
not exeTnp_t—f—ri)m_th—e'i_nterstatepayment provi—sioiis solely becaus_e—aEi—lclis born in Mir: 
fiota to a rr—nTber‘of the assistance unit. Payment must be calculated b}7a1?yEfiu'§ 
state’s Hidgeting polfiies‘, and the unitget income must be deducted from the payment 
standard in the other state or in this state, whichever is lower. Payment shall be made in 
vendor form for rent shelter and utilities, up to the limit of the grant amount, and residual 
amounts, if any, shall be paid directly to the assistance unit. 

(b) During the first 12 months a family an assistance unit resides in this state, the 
number of months that a family unit is eligibleto receive A_F_D_C or MFIP~S benefits is 
limited to the number of months_tl1—e family assistance unit would have been eligible to 
receive similar benefits in the state of immediate priorresidence. 

(c) This policy applies whether or not the family assistance received similar 
benefits while residing in the state of previous residence. 

(d) When af-amily an assistance unit moves to this state from another state where the 
family assistance unit 113; exhaustedTh_at state’s time limit for receiving benefits under 
that state’s TANFpr3gram, the fami-l-y unit will not be eligible to receive any AFDC or 
MFIP—S benefits in this state for 12 rHoTths from the date the family assistance unit 
moves here. _" 

(e) For the purposes of this section, “state of immediate prior residence” means: 

(1) the state in which the applicant declares the applicant spent the most time in the 
30 days prior to moving to this state; or 

(2) the state in which an applicant who is a migrant worker maintains a home. 
(f) The commissioner shall annually verify and update all other states’ payment 

standards as they are to be in effect in July of each year. 

(g) Applicants must provide verification of their state of immediate prior residence, 
in the form of tax statements, a driver’s license, automobile registration, rent receipts, or 
other forms of verification approved by the commissioner. 

New language is indicated by underline, deletions by strikeout—.
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(h) Migrant workers, as defined in section 256J .08, and their immediate families are 
exempt from this section, provided the migrant worker provides verification that the mi- 
grant family worked in this state within the last 12 months and earned at least $1,000 in 
gross wages during the time the migrant worker worked in this state. 

Subd. 2. TEMPORARY ABSENCE FROM MINNESOTA. (a) For an assistance 
unit that hasfnet the requirements of section 2561.12, the number of m_ohEtlTat the assis- 
tance unit receives benefits under the interstate payment standards in this section is not 
affect<§i—b_y E absence E)__n_1 MinnT§§ota Q fewer _tl'lE 3:9 consecutfiedays. _— 

(b) For an assistance unit that has met the requirements of section 256J. 12, the num- 
ber ofh1<m—ths_that the assi%ce-1_1niTreceives benefits under_the interstate payment stan- 
dards in this section is not affected by an absence from Minnes_ota for more than 30 con- 
secut.i\7e_¥£ but fevVer_tl_1an 90 con§(:_11t;ive days,pr-ovided the assfance uIE;b—nt_i1Es- 
t_o maintain a r?sidence *i_13—l\/I-i'1T1—nesota during @ period o_f ab—sence. : 

Subd. EXCEPTIONS TO THE INTERSTATE PAYMENT POLICY. Appli- 
cants Lho lived another state fire 1_2 months prior tp applying E assistance g _e£ 
empt from me interstate payment policy fg E months @ a member o_f fie unit: 
9 served in the United States armed services, provided the person returned to Min- 

nesota within E) days g leaving me armed forces, and intends t_o remain Minnesota; 

(_22 attended school another state, paid nonresident tuition g Minnesota tuition 
rates under a reciprocity agreement, provided _th_e person @ Minnesota specifically to 
attend school Ed returned t_o Minnesota Within 3_0_ days o_f graduation with E intent t3 
remain Minnesota; g 

(3) meets the following criteria: 

(i) a minor child or a minor caregiver moves from another state to the residence of a 
relative caregiver; 

gig E minor caregiver applies E a_n_d receives family cash assistance; 
lg relative caregiver chooses E t3 be pgt o_f_tE MFlP—S assistance unit; and 

92 gig relative caregiver ha_s resided Minnesota Er a_t least lg months fromE 
£la_te E assistance applies E cash assistance; 

Subd. INELIGIBLE MANDATORY UNIT MEMBERS. Ineligible mandato- 
Q members L110 have resided in Minnesota for 12 months immediately before the 
unit’s ES: g application establish gig other assistant; members’ eligibility £<)_r_tl1—_e 
MFIP—S transitional standard. 

Sec. 81. Minnesota Statutes 1997 Supplement, section 2561.45, subdivision 1, is 
amended to read: 

Subdivision 1. COUNTY AGENCY TO PROVIDE ORIENTATION. A county 
agency must provide each MFIP—S caregiver with a face—to-face orientation. The care- 
giver must attend the orientation. The county agency must inform the caregiver that fail- 
ure to attend the orientation is considered a first an occurrence of noncompliance with 
program requirements, and will result in the imposition of a sanction under section 
2561.46. If the client complies with the orientation requirement prior to the first day of the 
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month in which the grant reduction is proposed to occur, the orientation sanction shall be 
lifted. 

_ ‘ ‘
~ 

Sec. 82. Minnesota Statutes 1997 Supplement, section 2561.45, subdivision 2, is 
amended to read: 

Subd. 2. GENERAL INFORMATION. The MFIP—S orientation must consist of a 
presentation that informs caregivers of: ~~ 

~~~

~ 
~~ 

~~~

~
~ 
~~ 

~~ 

~~ 

~~ 

~~

~ 
~~~~ 

~~~ 

~~~ 

~~~ 

~~ 

(l) the necessity to obtain immediate employment; 

(2) the work incentives under MF[P—S; 

(3) the requirement to comply with the employment plan and other requirements of 
the employment and training services component of MFIP—S, including a description of 
the range of work and training activities that are allowable under MFIl7—S to meet tlE 
ifidividual__fi_e_e_<l_s gparticipants; 

_— — — - 
(4) the consequences for failing to comply with the employment plan and other pro- 

gram requirements, and that the county agency may not impose a sanction when failure to 
comply is due to the unavailability of child care or other circumstances where the partici- fit h_a_s_ good cause under section_256J .45 , subdivision §; 

(5) the rights, responsibilities, and obligations of participants; 

(6) the types and locations of child care services available through the county 
agency; 

(7) the availability and the benefits of the early childhood health and developmental 
screening under sections 123.701 to 123.74; 

(8) the caregiver’s eligibility for transition year child care assistance under section 
1 19B .05 ; 

(9) the caregiver’s eligibility for extended medical assistance when the caregiver 
loses eligibility for MFIP-S due to increased earnings or increased child or spousal sup- 
port; and 

(10) the caregiver’s option to choose an employment and training provider and in- 
formation about each provider, including but not limited to, services offered, program 
components, job placement rates, job placement wages, and job retention ratesi Q the caregiver’s option t_o request approval o_f g education a_nd training plan a_c_- 
cording to section 256152; and 

(1_2)_ t_h_e work study programs available under E higher educational system. 
See. 83. Minnesota Statutes 1997 Supplement, section 2561.45, is amended by ad- 

ding a subdivision to read: 

Subd. 3. GOOD CAUSE EXEMPTIONS FOR NOT ATTENDING 
ORIENTATTON. (a) The county agency shall not impose the sanction under section 
256.7 .46 if it determi—nesT1“at the participantfigojd cause fo_r—failing to attend orienta- 
tion. Goafcause exists u_/lier1:— _“ — ‘- 

(_1) appropriate child cg E available; 
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(_22 the participant or injured; 

(_32 a family member is a_n_d needs fire lg the participant grit prevents the partici- 
pint from attending orientation; 

@_ gig caregiver unable tg secure necessary transportation; 

(5_) t_h_e caregiver _a_n_ emergency situation fig prevents orientation attendance; 
(2 Q13 orientation conflicts with me caregiver’s work, training, o_r school schedule; 

(7_) tlg caregiver documents other verifiable impediments t_o orientation attendance 
beyond Q13 caregiver’s control. 

Q Counties must work with clients t_o provide child care an_d transportation neces- 
sary t_o ensure _a_ caregiver Ea__s_ every opportunity t_o attend orientation. 

Sec. 84. Minnesota Statutes 1997 Supplement, section 2561.46, subdivision 1, is 
amended to read: 

Subdivision 1. SANCTIONS FOR PARTICIPANTS NOT COMPLYING 
WITH PROGRAM REQUIREMENTS. (a) A participant who fails without good 
cause to comply with the requirements of this chapter, and who is not subject to a sanction 
under subdivision 2, shall be subject to a sanction as provided in this subdivision. 

A sanction under this subdivision becomes effective ten days after the month fol- 
lowing the month in which a required notice is given. A sanction must not be impofl 
when ap—articipant—?:omes into compliance with the reqT1irements fi)Tori—e?1tation under 
section 2561.45 or third part—yTiability for med?alErvices under sec—tion 256J.30, subdi- 
vision 10, prior t;tl?<fifecfive date of {H3 sanction. A sanction must not be imposed when 
a participant comes into compliance the requirements for employment and training 
services under secticfi 25 GJ .49 to 256] .7213; days prior to E effective dateWthe sanc- 
tion. For purposes of this subdivfion, each month that a participant fails tFc3mp~ly_with a 
Qciuirement of this chapter shall be considered a separate occurrence of noncompliance. 
A participant who has had one or more sanctions imposed must remain in compliance 
with the provisions of this chapter for six months in order for a subsequent occurrence of 
noncompliance to be considered a first occurrence. 

(b) Sanctions for noncompliance shall be imposed as follows: 

(1) For the first occurrence of noncompliance by a participant in a single—parent 
household or by one participant in a two—parent household, the assistance 
unit's grant_slElWreduced by tenwpercent of the applicable MFIP$ transitional stan- 
Erfthe shared household standard, or the interstate transitional standard for an assis- 
tance o_f E same size, whicheverT_s?p_p1icable, E residual pg t_o—E_partici- 
pant. The reduction in the grant amountmust be in effect for a minimum of one month and 
shall be removed in the month following the month that the participant returns to com- 
pliance. 

(2) For a second or subsequent occurrence of noncompliance, or when both partici- 
pants in a two—parent household are out of compliance at the same 
rent assistance unit’s shelter costs sha—H_l3_e vendor paidup to the amount of the gash3 
tion of the MFIP—:S_—grant for which the participant’s assistance unit is eligible. At county 
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option, the partieipantis assistance unit’s utilities may also be vendor paid up to the 
amount of the cash portion "of the MFTS grant remaining after vendor payment of the 
partieipantis refiassistanceunfi shelter costs. The vendor payment of rent and; if in ef- 
fe%mm%amu%bemefie%fer§xmeThsfi9mme®%m$aswwenEhnp%ed 
underthis elause: The residual amount of the grant after vendor payment, if any, must be 
reduced by an amount equal to 30 percent of the applieable MFIP—‘S transitional standard, 
the shared household standard, or the interstate transitional standard for an assistance 
E5}: of the same size, whichever iaipplicable, before the residual is 
assistance unit. The reduction in the grant amount must be in effect for a minimum of one 
month and_s_lEll be removed in the month following the month that the a participant in a 
one—parent household returns to compliance. In a two—parent household, the grant reduc: 
tion must be in effect for a minimum of one month and shall be removed in the month 
i6‘11‘oVvTI§ We‘:-nonth bfi participants retffn to comph—af1c3€Tl1?vendor paydnent of rent 
shelter COSTS— and, if apfiicable, utilities shallbe removed six months after the month in 
which th—e~[Tarticipant retums o_r participants return to compliance. 

(c) No later than during the second month that a sanction under paragraph (b), clause 
(2), is in effect E _tg noncompliance with employment services, the participant’s case 
file must be reviewed to determine if: 

(i) the continued noncompliance can be explained and mitigated by providing a 
needed preemployment activity, as defined in section 256J .49, subdivision 13, clause 
(16); 

(ii) the participant qualifies for a good cause exception under section 256J .57; or 
(iii) the participant qualifies for an exemption under section 2561.56. 
If the lack of an identified activity can explain the noncompliance, the county must 

work with the participant to provide the identified activity, and the county must restore 
the participant’s grant amount to the full amount for which the assistance unit is eligible. 
The grant must be restored retroactively to the first day of the month in which the partici- 
pant was found to lack preemployment activities or to qualify for an exemption or good 
cause exception. 

If the participant is found to qualify for a good cause exception or an exemption, the 
county must restore the participant’s grant to the full amount for which the assistance unit 
is eligible. Ifthe partieipantisgrantis restored undertlais paragraph; the venderpayrnent 
efrentandifapplieable;utilities;shallberemevedsiaementhsafterthementhinwhieh 
thesmetienwasimpmedmdtheeeuneymuueensiderasubsequemeeeuaeneeefmm 
eemplianee te be a first eeeurreneen ' 

Sec. 85. Minnesota Statutes 1997 Supplement, section 2561.46, subdivision 2, is 
amended to read: 

Subd. 2. SANCTIONS FOR REFUSAL TO COOPERATE WITH SUPPORT REQUIREMENTS. The grant of an MFIPvS caregiver who refuses to cooperate, as de- 
termined by the child support enforcement agency, with support requirements under sec- 
tion 256.741, if enaeted, shall be subject to sanction as specified in this subdivision. The 
assistance unit’s grant must be reduced by 25 percent of the applicable transitional stan- 
dard. The residual amount of the grant, if any, must be paid to the caregiver. A sanction 
under this subdivision becomes effective ten days after the month following me 
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month in which a required notice is given. A sanction must not be imposed when a care- 
giver cdmes into compliance with the requirements under s—ect$n 256.741 prior—to the 
efE6tive date?he sanction. TTr:_saT<:tionrnustbeineffeet£erarniriirrrunae£enen?enTh 
and shall~be're_mWed only when in the month following the month that the caregiver 
cooperates with the support requirefr1?nts. Each month that—aTr"l\/Il:"'l13'—S—c2i—regiver fails to 
comply with the requirements of section 256.741 must be considered a separate occur- 
rence of noncompliance. An MF[P—S caregiver who has had one or more sanctions im- 
posed must remain in compliance with the requirements of section 256.741 for six 
months in order for a subsequent sanction to be considered a first occurrence. 

Sec. 86. Minnesota Statutes 1997 Supplement, section 2561 .46, subdivision 2a, is 

_ 

amended to read: 
Subd. 2a. DUAL SANCTIONS. (a) Notwithstanding the provisions of subdivi- 

sions 1 and 2, for a participant subject to a sanction for refusal to comply with child sup- 
port requirements under subdivision 2 and subject to a concurrent sanction for refusal to 
cooperate with other program requirements under subdivision 1, sanctions shall be im- 
posed in the manner prescribed in this subdivision. 

A participant who has had one or more sanctions imposed under this subdivision 
must remain in compliance with the provisions of this chapter for six months in order for a 
subsequent occurrence of noncompliance to be considered a first occurrence. Any ven- 
dor payment of rent shelter costs or utilities under this subdivision must remain in effect 
for six months after the month in which the participant is no longer subject to sanction 
under subdivision 1. 

(b) If the participant was subject to sanction for: 

(i) noncompliance under subdivision 1 before being subject to sanction for non- 
cooperation under subdivision 2; or 

(ii) noncooperation under subdivision 2 before being subject to sanction for non- 
compliance under subdivision 1; 

the participant shall be sanctioned as provided in subdivision 1, paragraph (b), clause (2), 
and the requirement that the county conduct a review as specified in subdivision 1, para- 
graph (c), remains in effect. 

(c) A participant who first becomes subject to sanction under both subdivisions 1 

and 2 in the same month is subject to sanction as follows: 

(i) in the first month of noncompliance and noncooperation, the participant’s grant 
must be reduced by 25 percent of the applicable transitional standard, with any residual 
amount paid to the participant; 

(ii) in the second and subsequent months of noncompliance and noncooperation, the 
participant shall be sanctioned as provided in subdivision 1, paragraph (b), clause (2). 

The requirement that the county conduct a review as specified in subdivision 1, 
paragraph (c), remains in effect. 

(d) A participant remains subject to "sanction under subdivision 2 if the participant: 
(i) returns to compliance and is no longer subject to sanction under subdivision 1; or 
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(ii) has the sanction under subdivision 1, paragraph (b), removed upon completion 
of the review under subdivision 1, paragraph (c). 

A participant remains subject to sanction under subdivision 1, paragraph (b), if the 
participant cooperates and is no longer subject to sanction under subdivision 2. 

Sec. 87. Minnesota Statutes 1997 Supplement, section 256J .47, subdivision 4, is 
amended to read: 

Subd. 4. INELIGIBILITY FOR MFIP—S; EMERGENCY ASSISTANCE; AND EMERGENCY GENERAL ASSISTANCE. Upon receipt of diversionary assis- 
tance, the family is ineligible for MFIP—S, emergency assistance, and emergency general 
assistance for a period of time. To determine the period of ineligibility, the county shall 
use the following formula: regardless of household changes, the county agency must cal- 
culate the number of days of ineligibility by dividing the diversionary assistance issued 
by the transitional standard a family of the same size and composition would have re- 
ceived under MFIP—-S, or if applicable the interstate transitional standard, multiplied by 
30, truncating the resu1?1"he ineligibilityperiod begins the date the diversionary assis- 
tance is issued. 

Sec. 88. Minnesota Statutes 1997 Supplement, section 256J .48, subdivision 2, is 
amended to read: 

Subd. 2. ELIGIBILITY. Notwithstanding other eligibility provisions of this chap- 
ter, any family without resources immediately available to meet emergency needs identi- 
fied in subdivision 3 shall be eligible for an emergency grant under the following condi- 
tions: ' 

(1) a family member has resided in this state for at least 30 days; 
(2) the family is without resources immediately available to meet emergency needs; 
(3) assistance is necessary to avoid destitution or provide emergency shelter ar- 

rangements; and 

(4) the family’s destitution or need for shelter or utilities did not arise because the 
child or relative caregiver refused without good cause under section 2561.57 to accept 
employment or training for employment in this state or another statei and 

_(_5l a_t least one child g pregnant woman tl__1e emergency assistance meets 
MFIP—S citizenship requirements section 2561.11. 

Sec. 89. Minnesota Statutes 1997 Supplement, section 2561.48, subdivision 3, is 
amended to read: 

Subd. 3. EMERGENCY NEEDS. Emergency needs are limited to the following: 
(a) RENT. A county agency may deny assistance to prevent eviction from rented or 

leased shelter of an otherwise eligible applicant when the county agency determines that 
an applicant’s anticipated income will not cover continued payment for shelter, subject to 
conditions in clauses (1) to (3): 

(1) a county agency mu st not deny assistance when an applicant can document that 
the applicant is unable to locate habitable shelter, unless the county agency can document 
that one or more habitable shelters are available in the community that will result in at 
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least a 20 percent reduction in monthly expense for shelter and that this shelter will be 
cost—effective for the applicant; 

(2) when no alternative shelter can be identified by either the applicant or the county 
agency, the county agency shall not deny assistance because anticipated income will not 
cover rental obligation; and 

(3) when cost—effective alternative shelter is identified, the county agency shall is- 
sue assistance for moving expenses as provided in paragraph (d) Q. 

(b) DEFINITIONS. For purposes of paragraph (a), the following definitions apply 
(1) “metropolitan statistical area” is as defined by the United States Census Bureau; (2) 
“altemative shelter” includes any shelter that is located within the metropolitan statistical 
area containing the county and for which the applicant is eligible, provided the applicant 
does not have to travel more than 20 miles to reach the shelter and has access to trans- 
portation to the shelter. Clause (2) does not apply to counties in the Minneapolis—St. Paul 
metropolitan statistical area. 

(c) MORTGAGE AND CONTRACT FOR DEED ARREARAGES. A county 
agency shall issue assistance for mortgage or contract for deed arrearages on behalf of an 
otherwise eligible applicant according to clauses (1) to (4): 

(1) assistance for arrearages must be issued only when a home is owned, occupied, 
and maintained by the applicant;

' 

(2) assistance for arrearages must be issued only when no subsequent foreclosure 
action is expected within the 12 months following the issuance; 

(3) assistance for arrearages must be issued only when an applicant has been refused 
refinancing through a bank or other lending institution and the amount payable, when 
combined with any payments made by the applicant, will be accepted by the creditor as 
full payment of the arrearage; 

(4) costs paid by a family which are counted toward the payment requirements in 
this clause are: principal and interest payments on mortgages or contracts for deed, bal- 
loon payments, homeowner’s insurance payments, manufactured home lot rental pay- 
ments, and tax or special assessment payments related to the homestead. Costs which are 
not counted include closing costs related to the sale or purchase of real property. 

To be eligible for assistance for costs specified in clause (4) which are outstanding at 
the time of foreclosure, an applicant must have paid at least 40 percent of the farnily’s 
gross income toward these costs in the month of application and the 11-month period 
immediately preceding the month of application. 

T When an applicant is eligible under clause (4), a county agency shall issue assis- 
tance up to a maximum of four times the MFIP—S transitional standard for a comparable 
assistance unit. 

(d) DAMAGE OR UTILITY DEPOSITS. A county agency shall issue assistance 
for damage or utility deposits when necessary to alleviate the emergency. The county 
may require that assistance paid in the form of a damage deposit or a utility deposit, less 
any amount retained by the landlord to remedy a tenant’s default in payment of rent or 
other funds due to _the landlord under a rental agreement, or to restore the premises to the 
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condition at the commencement of the tenancy, ordinary wear and tear excepted, be re- 
turned to the county when the individual vacates the premises or be paid to the recipient’s 
new landlord as a vendor payment. The county may require that assistance paid in the 
form of a utility deposit less any amoTnt retainedtosatisfy outstanding utiliT:os_tsbe_ 
return'e_d_to the county wha the? person vacates the_premises, or be paid for the person’_s 
new housfliqng-unit as a vendorfiyment. The vendor payment 6? Fttifidfirfis shall not 
be considered a new use of emergency assistance. 

(e) MOVING EXPENSES. A county agency shall issue assistance for expenses 
incurred when a family must move to a different shelter according to clauses (1) to (4): 

(1) moving expenses include the cost to transport personal property belonging to a 
family, the cost for utility connection, and the cost for securing different shelter; 

(2) moving expenses must be paid only when the county agency determines that a 
move is cost—effective; 

(3) moving expenses must be paid at the request of an applicant, but only when des- 
titution or threatened destitution exists; and 

(4) moving expenses must be paid when a county agency denies assistance to pre- 
vent an eviction because the county agency has determined that an applicant’s anticipated 
income will not cover continued shelter obligation in paragraph (a). 

(f) HOME REPAIRS. A county agency shall pay for repairs to the roof, founda- 
tion, wiring, heating system, chimney, and water and sewer system of a home that is 
owned and lived in by an applicant. 

The applicant shall document, and the county agency shall verify the need for and 
method of repair. 

The payment must be cost—effective in relation to the overall condition of the home 
and in relation to the cost and availability of alternative housing. 

(g) UTILITY COSTS. Assistance for utility costs must be made when an other- 
wise eligible family has had a termination oris threatened with a termination of munici- 
pal water and sewer service, electric, gas or heating fuel service, or lacks wood when that 
is the heating source, subject to the conditions in clauses (1) and (2): 

(1) a county agency must not issue assistance unless the county agency receives 
confirmation from the utility provider that assistance combined with payment by the ap- 
plicant will continue or restore the utility; and 

(2) a county agency shall not issue assistance for utility costs unless a family paid at 
least eight percent of the farni1y’s gross income toward utility costs due during the pre- 
ceding 12 months. 

Clauses (1) and (2) must not be construedto prevent the issuance of assistance when 
a county agency must take immediate and temporary action necessary to protect the life 
or health of a child. 

(h) SPECIAL DIETS. Effective January L 1998, a county shall pay for special 
diets or dietary items f_o_r_ MFIP—-S participants. Persons receiving emergency assistance 
funds for special diets gr dietary items E alio eligible t_o receive emergency assistance 
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for shelter and utility emergencies, if otherwise eligible. The need for special diets or di- 
Jury items—~.m_ust be prescribed by a— licensed physician. Costs for special diets shall be 
determined as percentages of the allotment for a one—person household under-the Thrifty 
Food Plan as defined by the United States Department of Agriculture. The types of diets 
and the percentages of the Thrifty Food Plan that are covered are as follows: 

(1) high protein diet, at least 80 grams daily, 25 percent of T'l1rifty Food Plan; 

(2) controlled protein diet, 40 to 60 grams and requires special products, 100 percent 
of Thrifty Food Plan; 

(3) controlled protein diet, less than 40 grams and requires special products, 125 
percent of Thrifty Food Plan; 

(4) low cholesterol diet, 25 percent of Thrifty Food Plan; 

(5) high residue diet, 20 percent of Thrifty Food Plan; 

(6) pregnancy and lactation diet, 35 percent of 'I‘hrifty Food Plan; 

(7) g1uten—free diet, 25 percent of Thrifty Food Plan; 

(8) lactose—free diet, 25 percent of Thrifty Food Plan; 

(9) antidumping diet, 15 percent of Thrifty Food Plan; 

(10) hypoglycemic diet, 15 percent of Thrifty Food Plan; or 

(11) ketogenic diet, 25 percent of ‘Thrifty Food Plan. 

Sec. 90. Minnesota Statutes 1997 Supplement, section 2561.49, subdivision 4, is 
amended to read: 

Subd. 4. EMPLOYMENT AND TRAINING SERVICE PROVIDER. “Em- 
ployment and training service provider” means: 

( 1) a public, private, or nonprofit employment and training agency certified by the 
commissioner of economic security under sections 268.0122, subdivision 3, and 
268.871, subdivision 1, or is approved ‘under section 256J.51 and is included in the 
county plan submitted under section 2561.50, subdivision 7; or 

(2) a public, private, or nonprofit agency that is not certified by the commissioner 
under clause (1), but with_which a county has-coqnfizfiad to provEl_e—er_nployment and 
traTni‘ng servig a—rEl which is included in-‘the county’s plan submitted under secfi 
256J.50, subdivisfig _o_r 

‘ ‘ 
”‘ " "* 

(3) a county agency, if the county is eestified under elause (-1-) has opted to provide 
emplament and training services and the county has indicated thatfactifihe plan sub- 
mitted under section 2561.50, subdivision 7. 

Notwithstanding section 268.871, an employment and training services provider 
meeting this definition may deliver employment and training services under this chapter. 

Sec. 91. Minnesota Statutes 1997 Supplement, section 2561.50, subdivision 5, is 
amended to read: 

Subd. 5 . PARTICIPATION REQUIREMENTS FOR SINGLE—PARENT AND 
TWO—PARENT CASES. (a) A county must establish a uniform schedule for requiring 
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participation by single parents. Mandatory participation must be required within six 
months of eligibility for cash assistance. For two—parent cases, participation is required 
concurrent with the receipt of MFIP—S cash assistance. 

(b) Beginning January 1, 1998, with the exception of caregivers required to attend 
high E55001 under the provisi5ns—(7f s—ecti5r1_256J .54, sfidivision 5, MFEP caregivers, 
fiifcfi completion of~"t'hc secondaryjssessment, must develop an employment plan and 
participate flfactivities. 

—_— 
Q Upon completion pf th_e secondary assessment: 
(1) In single—parent families with no children under six years of age, the job coun- 

seloran_d—t_he caregiver must devel()13T‘1—e—I_I1p1oyment plan th—at: includes—20‘t<§h—ou}sE 
week of work activities for the period January 1, 1998, to September 30,1598; 25 to 35 
hours3fw—o_rE activities fiéi Week in federal fiscfi year 19-99; and 30 to§5hours p?.E JVEEE 
9_f work activities federal fiscaTye_m 2000 @ thereafter._—___— :———_— 

g2_) In sing1e—parent families _a 
child under years <_)_f_' $53 til: lob counselor and the caregiver must develop an employment plan that includes 20 to 35 hours per week 

o_f work activities. 

Q E two—parent families, tl1_ejc>_b counselor £15 th_e caregivers must develop en: ployment plans which result a combined g)_t_al o_f a_t least Q hours pe_r week pf work 
activities. 

Sec. 92. Minnesota Statutes 1997 Supplement, section 256J .50, is amended by ad- 
ding a subdivision to read: 

Subd. REQUIRED NOTIFICATION TO VICTIMS OF DOMESTIC VIO- 
LENCE. County agencies and their contractors must provide universal notification to all 
applicants and recipients 9_f MFIP-S Q referrals to counseling and supportive services E available for victims of do- 
mestic violence; 

Q nonpermanent resident battered individuals married t_o United States citizens o_r 
permanent residents may be eligible to petition for permanent residency under the federal 
Violence Against Women Act, and that referrals to appropriate legal services are avail- 
able; 

__ — — — 
(3) victims of domestic violence are exempt from the 60-month limit on assistance 

whileThe indivifial is complying with—an approved sfity plan, as de'fi_ned in section 
256J.4'9,‘subdivision1i_; E "" ‘ T " 

(4) victims of domestic violence may choose to be exempt or deferred from work 
requir—e_ments for—up to 12 months whilethe individual_is complying with an approved 
safety plin a_s$f_ii1_<:d-‘in_section 256J.49,?1bdivision 

——- 
Notification must E writing 2_1_n_d orally at £13 time 91'‘ application and recertifica- 

tion, when Q13 individual referred to me ti_tl_e IV-D child support agency, an_d at £13 ginning pf an_y j_ob training o_r work placement assistance program. 
Sec. 93. Minnesota Statutes 1997 Supplement, section 2561.50, is amended by ad- 

ding a subdivision to read: 
Subd. COORDINATION. _'l:he county agency and fie county agency’s em; ployment and training providers must consult and coordinate with other providers of 93 
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ployment and training services to identify existing resources, in order to prevent duplica- 
tion of services, to assure that other programs’ services are available_to enable partici- 
pTnts—to achieVe—s—e1f—suffiEncy, and to assure that cost—s for these other services for 
whichparticipants are eligible are nofimzurred b}r—l\_/IF1P—S:Kt a minimum, the courity 
agency and its providers must co_ordi_-nate with J obs Training an_d ‘Partnership PE? provid- 
ers andTvitlTany other relevant employment,—training, ande—ducation progrfains in the 
Eirrfy 

__ — — _— 
Sec. 94. Minnesota Statutes 1997 Supplement, section 256] .515, is amended to 

read: 

2561.515 OVERVIEW OF EMPLOYMENT AND TRAINING SERVICES. 
During the first meeting with participants, job counselors must ensure that an over- 

view of employment and training services is provided that: (1) stresses the necessity and 
opportunity of immediate employment;; (2) outlines the job se-arch resources offered;; (3) 
outlines education or training opportunities available; (4) describes the range of workfi 
tivities, including activities under section 2561.49, subdivision l3,Tlause (18), that are 
allowable under MFIP—S to meet the individual needs of partic—ip_ants; (5) explagE 
requirements to comply wit_h an emmyment plan and; (6_) explains the ccTn—sequences for 
failing to comply;3 and Q) explains the services that afegavailable to support job search 
and work Ed education. 

Sec. 95. Minnesota Statutes 1997 Supplement, section 2561.52, subdivision 4, is 
amended to read: 

Subd. 4. SECONDARY ASSESSMENT. (a) The job counselor must conduct a 
secondary assessment for those participants who: 

(1) in the judgment of the job counselor, have barriers to obtaining employment that 
will not be overcome with a job search support plan under subdivision 3; 

(2) have completed eight weeks of job search under subdivision 3 without obtaining 
suitable employment; or 

(3) have not received a secondary assessment, are working at least 20 hours per 
week, and the participant, job counselor, or county agency requests a secondary assess- 
ment; or 

(4) have an existing j_ol3 search gap or employment E developed for another pro- 
gram or g already involved training 2 education activities under section 256J .55, 
subdivision 5. 

(b) In the secondary assessment the job counselor must evaluate the participant’s 
skills and prior work experience, family circumstances, interests and abilities, need for 
preemployment activities, supportive or educational services, and the extent of any barri- 
ers to employment. The job counselor must use the information gathered through the sec- 
ondary assessment to develop an employment plan under subdivision 5. 

(c) The provider shall make available to participants information regarding addi- 
tional vendors or resources which provide employment and training services that may be 
available to the participant under a plan developed under this section. The information 
must include a brief summary of services provided and related performance indicators. 

New language is indicated by underline, deletions by str=ikeout—.
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Performance indicators must include, but are not limited to, the average time to complete 
program offerings, placement rates, entry and average wages, and retention rates. To be 
included in the information given to participants, a vendor or resource must provide 
counties with relevant information in the format required by the county. 

Sec. 96. Minnesota Statutes 1997 Supplement, section 256J .52, is amended by ad- 
ding a subdivision to read: 

Subd. 8. ADMINISTRATIVE SUPPORT FOR POSTEMPLOYMENT 
EDUCTl‘IO_l\1 AND TRAINING. After a caregiver receiving MFlP—S has been employed for six consecutive months, during_which t_i_n_1e _t_he_> caregiver works 93 average more than 20 hours per week, the caregiver’s job counselor shall inform the caregiver that 
the caregiver may request a secondary assessment described subdivision fl aid £11 
provide info1'rnTtion about? 

Q2 part—time education and training options available t_o me caregiver; _a_n_d 
Q child c_ar_e _a_n_d transportation resources available t_o support postemployment 

education an_d training. 

Sec. 97. Minnesota Statutes 1997 Supplement, section 256J .52, is amended by ad- 
ding a subdivision to read‘: 

Subd. _9_. TRAINING CONCURRENT WITH EMPLOYMENT. An MFIP care- 
giver _vsIl1_o meeting the minimum hourly work participation requirements under _th_e 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 through er: 
ployment must be allowato meet any additional MFl'P—S hou1F work participation re- 
quirements throfih training_gr education that meets the requirements of section 2561.53 

Sec. 98. Minnesota Statutes 1997 Supplement, section 256J .54, subdivision 2, is 
amended to read: 

Subd. 2. RESPONSIBILITY FOR ASSESSMENT AND EMPLOYMENT 
PLAN. For caregivers who are under age 18 without a high school diploma or its equiva- 
lent, the assessment under subdivision 1 and the employment plan under subdivision 3 
iii1Ts.t be completed by the social services agency under section 257.33. For caregivers 
who are age 18 or 19 without a high school diploma or its equivalent, the assessment un- 
der subdivision l and the emplorent plan under subdivfiion 3 must be completed by the 
job counselor. The social services agency or the job counselor shall consult with repre- 
sentatives of educational agencies that are required to assist in developing educational 
plans under section 126.235. 

Sec. 99. Minnesota Statutes 1997 Supplement, section 2561.54, subdivision 3, is 
amended to read: 

Subd. 3. EDUCATIONAL OPTION DEVELOPED. If the job counselor or 
county social services agency identifies an appropriate educational option for a caregiver 
under the age of 20 without a high school diploma or its equivalent, it the jolfounselor or 
agency must develop an employment plan which reflects the identified option. The plan 
must specify that participation in an educational activity is required, what school or 
educational program is most appropriate, the services that will be provided, the activities 
the caregiver will take part in, including child care and supportive services, the conse- 
quences to the caregiver for failing to participate or comply with the specified require~ 
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ments, and the right to appeal any adverse action. The employment plan must, to the ex- 
tent possible, reflect the preferences of the caregiver. 

Sec. 100. Minnesota Statutes 1997 Supplement, section 256154, subdivision 4, is 
amended to read: 

Subd. 4. NO APPROPRIATE EDUCATIONAL OPTION. If the job counselor 
determines that there is no appropriate educational option for a caregiver who is age 18 or‘ 
19 without a high school diploma or its equivalent, the job counselor must develop an 
employmeni ER as defined in sec_tio-n‘ 256J .49, subdivision 5, for the caregiver. If the 
county social services agency determines that school attendance is not appropriate for a 
caregiver under age 1 8 without a high school diploma or its equivalent, the county agency 
shall refer the caregiver to social services for services as provided in section 257.33. 

Sec. 101. Minnesota Statutes 1997 Supplement, section 2561.54, subdivision 5, is 
amended to read: 

Subd. 5. SCHOOL ATTENDANCE REQUIRED. (a) Notwithstanding the provi- 
sions of section 2561.56, minor parents, or 18- or 19-year-old parents without a high 
school diploma or its equivalent must attend school unless: 

(1) transportation services needed to enable the caregiver to attend school are not 
available; 

(2) appropriate child care services needed to enable the caregiver to attend school 
are not available; 

(3) the caregiver is ill or incapacitated seriously enough to prevent attendance at 
school; or 

(4) the caregiver is needed in the home because of the illness or incapacity of another 
member of the household. This includes a caregiver of a child who is younger than six 
weeks of age. 

(b) The caregiver must be enrolled in a secondary school and meeting the school’s 
attendance requirements. The county, social service agency, or job counselor must verify 
at least once per quarter that the caregiver meeting the school’s attendance require- 
ments. An enidlled caregWeri—sconsidered to be meeting the attendance requirements 
when the school is not in regular session, including during holiday and summer breaks. 

Sec. 102. Minnesota Statutes 1997 Supplement, section 256155, subdivision 5, is 
amended to read: 

Subd. 5. OPTION T0 UT_ILIZE EXISTING PLAN. With job counselor approv- 
al, if a participant is already complying with a job search support or employment plan that 
was developed for a different program or is already involved in education or training acti- 
vities, the participant may utilize continue that plan and that pr-egramis sewiees; subject 
tetherequ#ementse£subdrvision3;tebeineempEaneewidiseefiem?§6Jé2m 

lengas or activity if the plan meets, or is modified to meet, the requirements of 
these sections 25632 to 2567.57, and if the participant is concurrently employed and the 
combination of the hours spent in educzTti61ior training and employment meets the hourly 
participation requirements. The participant is not required to be employed if the number 
of hours per week the participTmt is in educafifi training n_1eets the hourly—\7voH< partici- 
pation requirements.

l 
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Sec. 104. Minnesota Statutes 1997 Supplement, section 256J .57, subdivision 1, is 
amended to read: 

Subdivision 1. GOOD CAUSE FOR FAILURE TO COMPLY. The county 
agency shall not impose the sanction under section 2561.46 if it determines that the par- 
ticipant has good cause for failing to comply with the requirements of seetien 256J=45 or 
sections 2561.52 to 2561.55. Good cause exists when: 

(1) appropriate child care is not available; 

(2) the job does not meet the definition of suitable employment; 

(3) the participant is ill or injured; 

(4) a fiamily member gt t_he assistance unit, a relative Q household, 95 a foster 
child th_e household is ill and needs care by the participant that prevents the participant 
from complying with the job search support plan or employment plan; 

(5) the parental caregiver is unable to secure necessary transportation; 

(6) the parental caregiver is in an emergency situation that prevents compliance with 
the job search support plan or employment plan; 

(7) the schedule of compliance with the job search support planor employment plan 
conflicts with judicial proceedings; 

(8) the parental caregiver is already participating in acceptable work activities; 

(9) the employment plan requires an educational program for a caregiver under age 
20, but the educational program is not available; 

(10) activities identified in the job search support plan or employment plan are not 
available; 

(11) the parental caregiver is willing to accept suitable employment, but suitable 
employment is not available; or 

(12) the parental caregiver documents other verifiable impediments to compliance 
with the job search support plan or employment plan beyond the parental 'caregiver’s 
control. 

Sec. 105. Minnesota Statutes 1997 Supplement, section 256J .645, subdivision 3, is 
amended to read: 

Subd. 3. FUNDDIG. Ifthe commissioner and an Indian tribe are parties to an agree- 
ment under this subdivision, the agreement may annually provide to the Indian tribe the 
funding amount in clause (1) or (2): 

(1) if the Indian tribe operated a tribal STRIDE program during state fiscal year 
1997, the amount to be provided is the amount the Indian tribe received from the state for 
operation of its tribal STRIDE program in state fiscal year 1997, except that the amount 
providedvfor a fiscal year may increase or decrease in the same proportion that the total 
amount of state and federal funds available for MFIP—S employment and training ser- 
vices increased o_r_decrcased that fiscal year; or 

(2) if the Indian tribe did not operate a tribal STRIDE program during state fiscal 
year 1997, the commissioner may provide to the Indian tribe for the first year of opera- 
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tions the amount determined by multiplying the state allocation for MFIP—S employment 
and training services to each county agency in the Indian tribe’s service delivery area by 
the percentage of MFIP—S recipients in that county who were members of the Indian tribe 
during the previous state fiscal year. The resulting amount shall also be the amount that 
the commissioner may provide to the Indian tribe armually thereafter through an agree- 
ment under this subdivision, except that the amount provided for a fiscal year may in— 
crease or decrease in the same proportion that the total amount of state and federal funds 
available for MFIP—S employment and training services increased or decreased that fis- 
cal year. 

Sec. 106. Minnesota Statutes 1997 Supplement, section 256J .74, subdivision 2, is 
amended to read: 

Subd. 2. CONCURRENT ELIGIBILITY, LIMITATIONS. A county agency 
must not count an applicant or participant as a member of more than one assistance unit in 
a given payment month, except as provided in clauses (1) and (2). 

(1) A participant who is a member of an assistance unit in this state is eligible to be 
included in a second assistance unit in the first full month that after gs month the partici- pant leaves the fiist assistance unit and iives with a joins fie second assistance unit. 

(2) An applicant whose needs are met through foster care that is reimbursed under 
title IV—E of the Social Security Act for the first part of an application month is eligible to 
receive assistance for the remaining part of the month in which the applicant returns 
home. Title IV—E payments and adoption assistance payments must be considered pro- 
rated payments rather than a duplication of MFIP—S need. 

Sec. 107. Minnesota Statutes 1997 Supplement, section 2561.74, is amended by ad- 
ding a subdivision to read: 

Subd. FOOD STAMPS. Ifg any month a_n individual receives Food Stamp _l_’_rg gram benefits, the individual no_t eligible E E MFIP—S food portion o_f assistance, 
except as provided under section 256J .28, subdivision 

Sec. 108. [256J.77] AGING OF CASH BENEFITS. 
Cash benefits under chapters 256D, 256], and 256K by warrants or electronic bene- 

fit transfer that have not been accessed within 9(Td_ays of issjance shall be canceled. Cash 
benefits may be replaced after they are canceled, for up to one year after the date of is- 
suance, ifilfie to do soW5T1l(T:1<:—e the client (F‘fa~I‘ni1_}IaTrif3_<3fiur—p5t>§)f_tliis 
section, —“‘accesse<F means cashir1,<g::1.‘w~:ar_r2;1t—c->_r— making at_1ea§t_()n<:—withdrawal_fr_5r_r1- 
benefits deposited an electronic benefit accfint. 

— —— 1 —— 
Sec. 109. Minnesota Statutes 1997 Supplement, section 256K.03, subdivision 5, is 

amended to read: 
Subd. 5. EXEMPTION CATEGORIES. (a) The applicant will be exempt from the 

job search requirements and development of a job search plan and an employability de- 
velopment plan under subdivisions 3, 4, and 8 if the applicant belongs to any of the fol- 
lowing groups: 

(1) earegiversunderage%0whohavenetcempietedai&ghsehee1edueaaenandare 
attending high seheei en a £1411-time basis; 
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(-2-) individuals who are age 60—or older; 

(3) (2) individuals who are suffering from a professionally certified permanent or 
temporafy—illness, injury, or incapacity which is expected to continue for more than 30 
days and which prevents the person from obtaining or retaining employment. Persons in 
this category with a temporary illness, injury, or incapacity must be reevaluated at least 
Erterly; 

1 _ _ _ _j 
(49 Q caregivers whose presence in the home is needed because of the professional- 

ly certified illness or incapacity of another member gig assistance unit, a relative _tlE 

household, or a foster child in the household; 

(-5-) (_42 women who are pregnant, if it th_e pregnancy has been medieallyverified rg 
sulted a professionally certified incapacity that is expeeted tebe hem within 
the next six months prevents t_l§ woman from obtaining an_d retaining employment; 

(6) (_52 caregivers or ether caregiver relatives of a child under the age of threeE 
}£._I: who personally provide full~time care for the child; This exemption E 3 used fir 
org lg months a lifetime. E two-parent households, only o_n_e parent or other relative E qualify f_o_r exemption; 

.(—7«) individuals Lho E single parents g E parent a two-parent family 
employed at least 30 E hours per week; 

(sfindividuadsferwhemparéépatienweulérequireareundtépeemmuéngfime 
bywailabktranspefiatbnefmeremmmehemmexemdingkamperéngefehfldreafes 

€9)india4éuals£erwhemheke£pmfieieneyinEnghshisabaréerteempleymen§ 

gainmgprefiémeymEngEsh;wdetemfinedbythewmtymeialwedeeeshall%nfiaue 
wbeexemptmderfiussubdifisionmdarenetwbjeettetherequkememfliatmeybe 

in a Massage preesemz 
Qgflindividumsunderwehdmessthmtheyareineapableefpankipafingmthe 

pregeame as determined by the eeunty seeial worker experiencing a personal or family 
crisis E makes them. incapable of participating Q13 program, as determined Q t_h_e 
county agency. lt:t_1_1e participant does n_ot agree with E county agency’s determination, 
the participant may seek professional certification, as defined in section 2561.08, tlfl th_e 
participant is incapable of participating in the program. Persons in this exemption catego- 

r_y must be reevaluated every _6_O days; or 

Q%)mdi~édualsmaeede£refiesher%u$es£erpu£pmese£ebtmningpwfessienal 
or lieensure: 

€b)Lnamo—paremfmnflyeenlyeneearegivermaybeexempteduaderparagraph 
Qa); elauses (4-) and (6): 

@ -second parents in two-parent families employed for Q Q more hours pe_r week 
provided me grit parent employed at least § hours per week. 
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(b) A caregiver wh_o exempt under clause Q) must enroll Ed attend an early 
childlffodand family education class, a parenting class, or some similar activity, if avail- 
able, during _tE:_ period of time tfi caregiver exempt under section. Notwithstand- 
ing section 2561 .46, failure to attend the required activity shall not result in the imposition 
of a sanction. 

Sec. 110. Minnesota Statutes 1996, section 268.88, is amended to read: 
268.88 LOCAL SERVICE UNIT PLANS. 
(a) By April 15, -1-99-L 1999, and by April 15‘ of each second year thereafter, local 

service units shall prepare ari(l_si1_bmit to the commissioner a plan that covers the next two 
state fiscal years. At least 30 days prior to submission o_f th_e plan, the local service unit 
shall solicit commEts—fF5nWhe”p5ubF5onThe contents of the pr%e_(fi)l.a%I‘he commis-' 
sioner shall notify each local service unit within 60 days of receipt of its plan that the plan 
has been approved or disapproved. The plan must include: 

(1) a statement of objectives for the employment and training services the local ser- 
vice unit administers; 

(2) _t_h_e establishment _ol’j()_b placement apdkb retention goals, the establishment of 
public assistance caseload reduction goals, and the strategies and programs that will be 
used to achieve these goals; 

(3) a statement of whether the goals from the preceding year were met and an ex- 
planation if the local service unit failed to meet the goals; 

(4) the amount proposed to be allocated to each employment and training service; 
(5) the proposed types of employment and training services the local service unit 

plans to utilize; 

(6) a description of how the local service unit will use funds provided underseetion 
25éJ36wmeetthemquirementsofthatseefiom$hodeseép§onmustinomdethem@ 
wodepmgmmsmquiwdbyse%ion256§%6;subdivisionl9,paragwph(a%ehuseQ3% 
whatserfieeswiHbepmfided;mmbero£dienmsewed;persewieemepend#me&type 
o£ clients served; and projected outcomes chapter 2561 to meet the requirements of that 
chapter. The description must include what services willbce_E>r—ovi<Yed, per service €;p?n— 
ditures, arrstimate of how many employment and trairiii1g_slots the locmervice unit will 
provide, how many dollars the local service unit will provide per slot per provider, how 
many partiTi1)ants per slot, aTestimate of the_Fi(Wf‘participaE "p7¢a—1r_jo—bcounselor,E 
proposed _use_s E @_Edu‘al funds n_H irTl%li_p s_1o_t a1locati% t_cTproviders; _— 

(7) a report on the use of wage subsidies, grant diversions, community investment 
programs, and other services administered under this chapter; 

(8) a performance review of the employment and training service providers deliver- 
ing employment and training services for the local service unit; 

(9) a copy of any contract between the local service unit and an employment and 
training service provider including expected outcomes and service levels for public as- 
sistance clients; and 

(10) a copy of any other agreements between educational institutions, family sup- 
port services, and child care providersi and 
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(_ll_) a description 9_f how % local service ensures compliance with section 
256] .06, requiring community involvement th_e administration o_f MFIP—S. 

(b) In counties with a city of the first class, the county and the city shall develop and 
submit a joint plan. The plan may not be submitted until agreed to by both the city and the 
county. The plan must provide for the direct allocation of employment and training 
money to the city and the county unless waived by either. If the county and the city cannot 
concur on a plan, the commissioner shall resolve their dispute. In counties in which a fed- 
erally recognized Indian tribe is operating an employment and training program under an 
agreement with the commissioner of human services, the plan must provide that the 
county will coordinate its employment and training programs, including developing a 
system for referrals, sanctions, andathe-provision of supporting services such as access to 
child care funds and transportation with programs operated by the Indian tribe. The plan 
may not be given final.approval by the commissioner until the tribal unit and county have 
submitted written agreement on these provisions in the plan.’ If the county and Indian 
tribe cannot agree on these provisions, the local service unit shall notify the commission~ 
er‘ of economic security and the commissioners of economic security and human services 
shall resolve the dispute. 

(c) The commissioner may withhold the distribution of employment and training 
money from a local service unit that does not submit a plan to the commissioner by the 
date set by this section, and shall withhold the distribution of employment and training 
money from a local service unit whose plan has been disapproved by the commissioner 
until an acceptable amended plan has been submitted. 

(d) Beginning April 15, 1992, and by April 15 of each second year thereafter, local 
service units must prepare and submit to the commissioner an interim year plan update 
that deals with performance in that state fiscal year and changes anticipated for the sec— 
0nd year of the biennium. The update must include information about employment and 
training programs addressed in the local service unit’s two—year plan and shall be com-- 
pleted in accordance with criteria established by the commissioner. 

Sec. 111. Laws 1997, chapter 203, article 9, section 21, is amended to read: 

Sec. 21. INELIGIBILITY FOR STATE FUNDED PROGRAMS. 
(a) Beginning July 1, 1999 2000, the following persons will.be ineligible for general 

assistance and general assistance medical care under Minnesota Statutes, chapter 256D, 
group residential housing under Minnesota Statutes, chapter 2561, and MFIP—S assis- 
tance under Minnesota Statutes, chapter 256], funded with state money: 

(1) persons who are terminated from or denied Supplemental Security Income due 
to the 1996 changes in the federal law making persons whose alcohol or drug addiction is 
a material factor contributing to the person’s disability ineligible for Supplemental Secu- 
rity Income, and are eligible for general assistance under Minnesota Statutes, section 
256D.05, subdivision 1, paragraph (a), clause (17), general assistance medical care under 
Minnesota Statutes, chapter 256D, or group residential housing under Minnesota Stat- 
utes, chapter 2561; 

(2) legal noncitizens who are ineligible for Supplemental Security Income due to the 
1996 changes in federal law making certain noncitizens ineligible for these programs due 
to their noncitizen status; and 
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(3) legal noncitizens who are eligible for MFIP—S assistance, either the cash assis- 
tance portion or the food assistance portion, funded entirely with state money. 

(b) State money that remains unspent en June 30; 1-999; due to changes in federal 
law enacted after May 12, 1997, that reduce state spending for legal noncitizens or for 
persons whose alcohol or drug addiction is a material factor contributing to the person’s 
disability, or enacted after February 1, 1998, that reduce state spending E t”c>_cxd_ benefits Q le_g11 nficitizens shmnot canceland shal@deposite~d’i—n‘ the TANF reserve account. 

Sec. 112. Laws 1997, chapter 248, section 46, as amended by Laws 1997, First Spe- 
cial Session chapter 5, section 10, is amended to read: 

Sec. 46. UNLICENSED CHILD CARE PROVIDERS; INTERIM EXPAN- 
SION. 

(a) Notwithstanding Minnesota Statutes, section 245A.O3, subdivision 2, clause (2), 
until June 30, 1999, nonresidential child care programs or services that are provided by 
an unrelated individual to persons from two or three other unrelated families are excluded 
from the licensure provisions of Minnesota Statutes, chapter 245A, provided that: 

(1) the individual provides services at any one time to no more than four children 
who are unrelated to the individual; 

(2) no more than two of the children are under two years of age; and 
(3) the total number of children being cared for at any one time does not exceed five. 
(b) Paragraph (a), clauses (1) to (3), do not apply to: 

(_1) nonresidential programs that are provided by an unrelated individual to persons 
from a single related familyi 

Q) _a child care provider whose child care services meet the criteria in paragraph (a), 
clauses (_1_) t_o Q; but w_l1o chooses tp apply f_or licensure; 

(3) a child care provider who, as an applicant for licensure or as a license holder, has 
recei\7é?l_z1 license denial under Minnesota Statutes,—s»ection 245A.05, a fine under Minn_e: 
sota Statutes, section 245A.06, or a sanction under Minnesota Statutes, section 245A.07, E th_e commissioner t_h_§ Egg ken reversed Q appeal; Q Q a child care provider, or a child care provider who has a household member who, 
as a result of a licensing process, has a disqualification under Minnesota Statutes, chapter 
245A, git his not been s_et aside b_y fie commissioner. 

Sec. 113. REPORT REQUIRED. 
Beginning January 1, 1999, the commissioner shall report annually to the legislature 

on January 15 on the percent, for each of the four quarters of the immediate preceding 
year, of the MF_l_P:S_ caseload p§rm—ipE1rYsVl1;Ee exempt —f‘r—oHwork under the provi- 
sions _;fMinnesota Statutes, section 256J.53:ElEse _(_2_) or

— 
Sec. 114. REPORT; NONCERTIFIED PROVIDERS. 
Beginning January 15, 1999, the commissioner of economic security, in conjunc- 

til with the commissionefof huma_n_services, shall report annually on the usein MFIP— 
S of employment and training providers. TheTe;wrt shall includeTntT1rEio_n on the 
number arg types Eioncertified provider's.— 

~— _- 
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Sec. 115. SCREENING AND REFERRAL GUIDELINES FOR PARTICI- 
PANTS WITH DRUG AND ALCOHOL PROBLEMS. 

TE commissioner o_f human services shall develop guidelines for county agencies 
£1 their contractors t_o identify participants who have alcohol pr drug problems % re: 
quire treatment. E guidelines must provide 

(_1)the1_1_s_¢3o_f simplified written and verbal screening tools § pa_rt_ o_f gs: intake p_r_o: 
cess; 

'
' 

(2) referral Q clinical assessment and appropriate treatment, needed; 

Q training for caseworkers t_o administer E screening protocols _a_n£ refer partici- 
pants t_o services. 

Sec. 116. EBT TRANSACTION COSTS; APPROVAL FROM LEGISLA- 
TURE. 

113 commissioner pf human services shall request and receive approval from% 
legislature before adjusting gig payment t_o retailers fp_r electronic benefit transfer trans- 
action costs.

_ 

Sec. 117. STUDY; MFlP—S EXIT LEVEL; ELIMINATION OF SHELTER 
E)fl’ENSE DEDUCTION. 

'_I_'h_e_: commissioner shall consider recommending to % 1999 legislature: 
(1) adjustments to the MFIP—S earned income disregard, family wage level, or tran- 

sitiorfi standard, which will ensure that participants do not loseeligibility for MFIP—S 
un_til E income reachtmj leifi Efipercent pf Qe_199Tfederal poverty Eel; 

(2) proposals responding to the effect of the elimination of the food stamp shelter 
experge deduction on food spem<li—r1g and fo6d§1fficiency of WIlTP——S—f_ami1ies paying 
greater than 50 percr?11t(Their income-ISVE housing cost? The comrnissioner’s rec- 
ommendath)E should in3l1I1Enfonnation on the number of fair-ufies losing greater lha_’n 
20 percent of their food benefits, the number_lEng' between ten percent and 20 percent 
Ed the nur1Tl)er‘l_o-siTg~iero percerfio ten percent, and the 'cha—racteristics7§f_f§nilies re- 
Etta; less food assistafie under Ml3_IP——S. The comTniss~ioner may collabo_rate with pri- 
gag g nonprofit entities, necessary, t_o_ provide information. 

Sec. 118. REPEALER. 
01) Minnesota Statutes 1997 Supplement, section 256J.28, subdivision é ri 

pealed effective January L 1998. Q Minnesota Statutes 1997 Supplement, section 2561.25; Laws 1997, chapter 
8_5, article L sections 6_l_ Ed 7_1, _a_n_cl article i section 55_, £3 repealed. 

£c_) Minnesota Statutes 1996, sections 256.031, subdivisions and 4; 256.032; 
256.033, subdivisions $ 5, 256.034; 256.035; 256.036; 256.0361; 256.047; 
256.0475; 256.048; an_d 256.049; a_n_gl_ Minnesota Statutes 1997 Supplement, sections 
256.031, subdivisions _5_ and 256.033, subdivisions 1 a_n_d_ E 256B.062; 2561.32, Eb: 
division an_d 256134, subdivision i ag repealed effective E: L 1998. 

03 Minnesota Rules (Exempt), parts 95009100; 95009110; 9500.9120; 
95009130; 95009140; 9500.9150‘; 9500.9160; 9500.9170; 9500.9180; 9500.9l90; 
9500.9200; 9500.9210; an_d 95009220, E repealed effective J_1ily_l_, 1998. 
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Sec. 119. EFFECTIVE DATES. 
(a) Sections 2, $ 19, 90, 95, and 102 are effective the day following final enact- 

ment. 

(b) Section 9 is effective June 1, 1998. 

9 Section E effective October _1_, 1998. 

((1) Section 50 is effective for all applications for MFIP—S made on or after July 1, 
1993.‘ —‘ “T "" _— —”" 
Q Section E effective March 3_(), 1998. 

Q Section 5_1 effective for MFIP—S applications received pg 95 after January L 
1999, tug Q a_11 MFIP—S' recertifications occurring 313 o_r after January L 1999. 

ARTICLE 7 

REGIONAL TREATMENT CENTERS 
Section 1. CONVEYANCE OF STATE LAND; ANOKA COUNTY. 
Subdivision 1. CONVEYANCE AUTHORIZED. Notwithstanding Minnesota 

Statutes, sections 9245, 94.09, 94.10, and 103E335, subdivision 3, or any other law to 
the contrary, the commissioner of admi_ni_stration may convey all, o?ai1—ypz1—rt(>T,th_Tal—an—d ER associatefiauildings descrified in subdivisiorTo Anoka—c311—nty—zfft§rtl1?<:omfi 
Eoner o_f human services declares property su_rp_1us t2 needs. 

~—— 
Subd. FORM. Q The conveyance shall b_e _a form approved b_y th_e attorney 

general. 

(b) The conveyance is subject to a scenic easement, as defined in Minnesota Stat- 
utes,§cm 103F.311, sub-division“6_, to be under the cusEdial contE61 of the comfisf 
saiTr1e:r of natural resources, on that E>rTi6ff of the amveyed land that is_desi,—gnated for 
inclusial in the wild and scer1i_c ITVTCI system indie? Minnesota 'S—tE1te§,_section 103F.3fi 
The scenic easement shall allowfir continued use of the structures located within the 
ea§ment a_nd E dev<T)p_ment 0_f?walking Ethivt/it—hiF@ easement. — 
Q E conveyance shall restrict use o_f E land t_o governmental, including recre- 

ational, purposes and shall provide that ownership of any portion of the land that ceases to E used _f_o_r such purposes shall revert to _th_e state o_f Minnesota. 
(d) The commissioner of administration may convey any part of the property de- 

scrlbedinsubdivision 3 any t—i1_ne after the land ifclared sur_1fis_l§y'tlE cgnmissionerf 
human services and the execution and recording of the scenic easement under paragraph 
@_ h_§ lien completed. 

—' "— 
(e) Notwithstanding any law, regulation, or ordinance to the contrary, the instrument 

_o_f conveyance t_o Anoka county may b_e recorded t_h_e office of Q Anoka county _r;e_— 
corder without compliance with an_y_ subdivision requirement. 
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Subd. LAND DESCRIPTION. Subject to n'ght—of-way for Grantstreet, North- 
View Lane, Garfield Street, E Avenue, a_ric_l state trunk highway No; E E lmowng 
4_th Avenue, the land to be conveyed may include all, or part of, that which is described as 
follows: 

(_l_) fly it o_f Government Lots 3 ilfld Q pit 9fth_e Southeast Quarter o_f 
tg Southwest Quarter, Q Section 31, Township 32 North, Range 2_4 West, Anoka 
county, Minnesota, described as follows: 

Beginning at the southwest corner of said Southeast Quarter of the Southwest 
Quarter of Sec—tion 31; thence Nort—l1'12’>W<iegrees l_6 rnirrutes Tlgaconds East, 
assumed_bearing, 43-34 feet; thenceNorth 07 degrees 54' mifites 43 seconds 
East 186.87 feet; -thence North 14.degrees 08 minutes 33 seconds West 154.77 
feet; thence North 62 degrees 46 minutes 44 seconds West 526.92 feet; thence 
North 25 degrees 45 minutes 30 seconds East 74.43 feet; thence northerly 
88.30 Eet along aTangential_ chrve concax/eff) the weTtl_1aving a radius of 
186.l5—fe_et and acentral angle of 27 degrees 1_0finTe§ 50 seconds; thenc_e 
North Ol_<iagTee§ 25 minutes 20_se—conds West:_tangenttoE1id curve, 140.53 
feet; thence Northfi degrees frninutes 34 seconds WesTto—t—h_e southeasterly 
shoreline of the Rum river; thence southwesterly along said shoreline to the 
south 1ine6fs—21id Government Lot 4; thence eastefly-jalqofiaid south line? E poi—rFo_—fbEnning.. fig @ purpose o_f description'§—§south E9? 
said Southeast Quarter of the Southwest Quarter of Section 31 has an assumed 
bearing o_f North 82 degrees Q minutes 19 seconds East; 
(2) Government Lot 1, Section 6, Township 31 North, Range 24 West, Anoka 

count? Minnesota; EXfiPT‘that part platted as Gra.rftT’roperties, Anokfisounty, Minne- 
sota; ALSO EXCEPT that part lying southerly of the westerly extension of the south line 
&~B—1ock 6, WoodburyT1kTdition to the city oTA—i1_oka, Anoka county, Mfinesota, a—r1d 
Eing westerly of the west line of saicTlaTf—Grant Properties, said line also beingfi 
centerline o_f 4fl—./Te.rT11'e;— 

W “ W W T W W W —_— 
(1) git E o_f @ Block E Woodbury’s Addition t_o fire o_f Anoka lying 

westerly of Northview Addition, Anoka county, Minnesota; 

£4_)_ ah tl1_at part of Ed Northview lst Addition lying westerly o_fE eit _1i£e_ 9_fEt_s_ 
11 through 2_(), Block _1__, inclusive, thereof; 31 

(5) all that part of the Northeast Quarter of the Northwest Quarter of said Section 6, 
TowrEip~3—1—NWh,'T_{5ge 24 West, Anoka?ou—nty, Minnesota, lying_r1o—r't1_ferly of the 
centerline. 5? Grant Street as defined by said plat of Grant Properties and lying west<§l§L7f 
said east line of Lots 11 through 20, Block 1, inclusive, Northview 1st Addition and said 
HdsTxtTmi§1Tmth“md south?“ 

_ "T — ——— 
Subd. 4. DETERMINATION. The commissi_oner<of human services has deter- 

mined that fie land described in subdi\Tsion 3 will no. longer be needed for th?Anoka 
metro re—goE tgment centerT1pon the compTet1b_r1ofthe statefacilities cEe-ntly under 
construction and the completion of renovation workto state buildings that are not located 
on the land described in subdivision 3. The state’s lan_d and building _management inter- 
?stsTna3Test be served by conveying Eor of, 313% and associated buildings 
T6Ear?d_c>rTtH=.TanFFmr$efirTsEtEvTsToF3. 

_ — —_
A 
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Sec. 2. CONVEYANCE OF STATE LAND; CROW WING COUNTY. 
Subdivision 1. CONVEYANCE AUTHORIZED. Notwithstanding Minnesota 

Statutes, sections 92.45, 94.09, 94.10, and 103E335, subdivision 3, or any other law to 
the contrary, the commissioner of adrninifiration may convey all, oranyfirtbffthfiiafid 
El the stateT1iilding located 81 the land descrTb—ed in sub(ii—\Ii§>E,tT(3r—c>v—v_‘ 
c<Enty—a_ftéFthe comn1issionerEfh—umTn_services decTares fie prop5Fty_surplus t_o 
needs. 

Subd. FORM. (_a2 T_he_ conveyance shall b_e 3 form approved by % attorney 
general. 

(b) The conveyance shall restrict use of the land to county governmental purposes, 
includiiigammunity corr<aTm)ns progr_ar—n§'a—nd §i{a1‘1 provide that ownership of any por- 
tion of the land or building that ceases to be used for such purposes shall revert to the state 
o_f Minnesota. 

Subd. LAND DESCRIPTION. _'I_‘l_1at E o_f 9; Northeast Quarter (E 1/_42 o_f 
Section 80, Township 4_§ North, Range §_(_)_ West, Crow Wing county, Minnesota, £1: 
scribed a_s follows: 

Commencing at the southeast corner of said Northeast quarter; thence North 
00 degrees 46—fn1_'fiutes 05 seconds V\Est,_lTearing based on the Crow Wing 
Eaumy cooffiinate Database NAD 83/94, 1520.06 feet a16h‘gThe”éasT1ine—B‘r 
said Northeast quarter to the point of beginning; ther—1c(?contini1e—I\I~<)Tt-h0—0dIa: 
gT&s 46 minutes 05 sEEEds West 634.14 feet along said east line of the 
Northe_a-st quarter;_tI1ence South 89 degreel n1inutes_2()?cEs~WE 
550.00 feet; thence South 18 degreE57 minute?23 secondsiast 115.59 feet; 
thence South 42 degrees 44 minutes 39 seconds East 692Tfeet; tl1o311—cc§ 

South 62 degre?s 46 niinutes 19 second—s_East 20.241153; thence Nbfih 89 de- 
grees 17minutes 5 secondsiixst 33.00 Iegto the 136131: of beginning.—Cori—_ 

A taining71.69 acresrfnore or less_.S_ubject tEe—ri—gl1_t—-_o—f:vVa_y of the Towrfiip 
road al6Hg_ tl1_(=E1-s—t:siTtl1—ereo.t: subject t_o'6Eer easements, reseWations, and 
resT‘ictionsE Eamjt’ an_}I. 

_ 1 
Subd. 4. DETERMINATION. The commissioner of human services has deter- 

mined that the land described in subdivision 3 and the building on the land w_ilI not be 
needed-f_or_ I1_1~t_urT)perations of_the Brainerd r€gional—human servi—ces_eeE=.-r‘. The 521-12678 
land marfigement interests woufibest be served by conveying the land to cm Wing 
c_51_i—rity Q governmental use. —_ _ _ __ __ _ W __ 

ARTICLE 8 

COMPULSIVE GAMBLING AND MISCELLANEOUS 
Section 1. Minnesota Statutes 1996, section 62A.65, subdivision 5, is amended to 

read:
' 

Subd. 5. PORTABILITY OF COVERAGE. (a) No individual health plan may be 
offered, sold, issued, or with respect to children age 18 or under renewed, to a Minnesota 
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resident that contains a preexisting condition limitation, preexisting condition exclusion, 
or exclusionary rider, unless the limitation or exclusion is permitted under this subdivi- 
sion, provided that, except for children age 18 or under, underwriting restrictions may be 
retained on individual contracts that are issued without evidence of insurability as a re- 
placement for prior individual coverage that was sold before May 17, 1993. The individ- 
ual may be subjected to an 18-month preexisting condition limitation, unless the individ- 
ual has maintained continuous coverage as defined in section 62L.O2. The individual 
must not be subjected to an exclusionary rider. An individual who has maintained contin- 
uous coverage may be subjected to a one—time preexisting condition limitation of up to 
12 months, with credit for time covered under qualifying coverage as defined in section 
62L.02, at the time that the individual first is covered under an individual health plan by 
any health carrier. Credit must be given for all qualifying coverage with respect to all pre- 
existing conditions, regardless of whether the conditions were preexisting with respectto 
any previous qualifying coverage. The individual must not be subjected to an exclusion- 
ary rider. Thereafter, the individual must not be subject to any preexisting condition lim- 
itation, preexisting condition exclusion, or exclusionary rider under an individual health 
plan by any health carrier, except an unexpired portion of a limitation under prior cover- 
age, so long as the individual maintains continuous coverage as defined in section 
62L.O2. . 

(b) A health canier must offeran individual health plan to any individual previously 
covered under a group health plan issued by that health carrier, regardless of the size of 
the group, so long as the individual maintained continuous coverage as defined in section 
62L.O2. Beginning J anuary l, 1999, if the individual has available any continuation cov- 
erage provided under sections 62A.146; 62A. 148; 62A.17, subdivisions 1 and 2; GZAT); 
62A.2l; 62C.142; 62D..101; or 62D. 105, or continuation coverage provided under feder- 
al law, the health canier needhot offer coverage under this paragraph until the individual 
has exhausted the continuation coverage. The offer m1Tst_ not be subject to underwriting, 
azept as pemufiad under this paragraph. A health plan issued under this paragraph must 
be a qualified plan as defined in section 62E.O2 and must not contain any preexisting 
condition limitation, preexisting condition exclusion, or exclusionary rider, except for 
any unexpired limitation or exclusion under the previous coverage. The individual health 
plan must cover pregnancy on the same basis as any other covered illness under the indi- 
vidual health plan. The initial premium rate for the individual health plan must comply 
with subdivision 3. The premium rate upon renewal must comply with subdivision 2. In 
no event shall the premium rate exceed 90 percent of the premium charged for compara- 
ble individual coverage by the Minnesota comprehensive health association, and the pre- 
mium rate must be less than that amount if necessary to otherwise comply with this sec- 
tion. An individual health plan offered under this paragraph to a person satisfies the 
health carrier’s obligation to offer conversion coverage under section 62E.16, with re- 
spect to that person. Coverage issued under this paragraph must provide that it cannot be 
canceled or nonrenewed as a result of the health carrier’s subsequent decision to leave the 
individual, small employer, or other group market. Section 72A.20, subdivision 28, ap- 
plies to this paragraph. 

Sec. 2. Minnesota Statutes 1996, section 62D.042,_ subdivision 2, is amended to 
read: 

Subd. 2. NET WORTH REQUIRE- 
MENTS. (a) Beginning organizations shall maintain net worth of at least 8-1/3 percent 
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of the sum of all expenses expected to be incurred in the 12 months following the date the 
certificate of authority is granted, or $1,500,000, whichever is greater. 

(b) After the first full calendar year of operation, organizations shall maintain net 
worth of at least 8-1/3 percent and at most -16-2/3 25 percent of the sum of all expenses 
incurred during the most recent calendar year, butfi no case shall net worth fall below 
$1,000,000. 

(c) Notwithstanding paragraphs (a) and (b), any health maintenance organization 
owned by a political subdivision of this state, which has a higher than average percentage 
of enrollees who are enrolled in medical assistance or general assistance medical care, 
may exceed the maximum net worth limits provided in paragraphs (a) and (b), with the 
advance approval of the commissioner. 

Sec. 3. Minnesota Statutes 1996, section 62E.16, is amended to read: 
62E.16 POLICY CONVERSION RIGHTS. 
Every program of self—insurance, policy of group accident and health insurance or 

contract of coverage by a health maintenance organization written or renewed in this 
state, shall include, in addition to the provisions required by section 62A.l7, the right to 
convert to an individual coverage qualified plan without the addition of underwriting re- 
strictions if after the individual insured has exhausted any continuation coverage‘ pro- 
vided underseaion 62A.146; 62A.l48; 67x17, subdivisfins 1 an_d 2; 62A.20; 62A.2—1§ 
62C.142; 62D.10l; or 62D.105, or continuation coverage provided u—nder federal law, if 
.-any continuation cowarage is available to the individual, and then leaves the group_re_- 
gardless of the reason for leaving the gro11_1)o—rif an employe}r_nerhber of a group ceases to 
remit payment so as to terminate coverage for its employees, or upon cancellation or ter- 
mination of the coverage for the group except where uninterrupted and continuous group 
coverage is otherwise provided to the group. If the health maintenance organization has 
canceled coverage for the group because of a loss of providers in a service area, the health 
maintenance organization shall arrange for other health maintenance or indemnity con- 
version options that shall be offered to enrollees without the addition of underwriting re- 
strictions. The required conversion contract must treat pregnancy the same as any other 
covered illness under the conversion contract. The person may exercise this right to con- 
version within 30 days of exhausting any continuation coverage provided under section 
62A.l46; 62A.148; 62A.17, subdivisgris l and 2; 62A.20; or 62A.2l, or continuation 
coverage provided under federal law, and theifleaving the gfoup or within 30 days fol- 
lowing receipt of due notice of can$lzEnH7terrnination of coverage of the group or of 
the employer member of the group and upon payment of premiums from the date of ter- 
mination or cancellation. Due notice of cancellation or termination of coverage for a 
group or of the employer member of the group shall be provided to each employee having 
coverage in the group by the insurer, self—insurer or health maintenance organization 
canceling or terminating the coverage except where reasonable evidence indicates that 
uninterrupted and continuous group coverage is otherwise provided to the group. Every 
employer having a policy of group accident and health insurance, group subscriber or 
contract of coverage by a health maintenance organization shall, upon request, provide 
the insurer or health maintenance organization a list of the names and addresses of cov- 
ered employees. Plans of health coverage shall also include a provision which, upon the 
death of the individual in whose name the contract was issued, permits every other indi- 
vidual then covered under the contract to elect, within the period specified in the contract, 
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to continue coverage under the same or a different contract without the addition of under- 
writing restrictions until the individual would have ceased to have been entitled to cover- 
age had the individual in whose name the contract was issued lived. An individual con- 
version contract issued by ahealth maintenance organization shall not be deemed to be an 
individual enrollment contract for the purposes of section 62D.10. An individual health 
plan offered under section 62A.65, subdivision 5, paragraph (b), to a person satisfies the 
health carrier’s obligation to offer conversion coverage under this section with respect to 
that person. 

Sec. 4. [62Q.096] CREDENTIALING OF PROVIDERS. 
If a health plan company has initially credentialed, as providers in its provider net- 

work,_individual—pr_oviders emmyed by or under contraa with an enTity_that: (1) is_a_u: 
thorized to bill under section 256B.o675,"§ubdivision 5; (2TEeEfs the re?;u?eEe1Tt.«.-Tr 
Minnesoaiuies, parts 952o.o75o to 9520.0870; (3) is dééfiated ane—s.sential communi 
ty provider under section 62Q. 19; and (4) is under contract with the health plan company 
E6 provide mental health services, tT1?h~ea_1th plan company must continue tocfedential at 
East the same number of providers from thaEtity, as long_z§those providers meet the 
Etfplan company’s credentialing star1d?ds. A heal-tl1"[En'cI)_nT;>?ny shall not m:fus<§_tb_ 
credential these providers on the grounds that their provider network has a sufficient 
number p_f providers o_f mlttyfi: 

1 ——_ — _ 

Sec. 5. [245.982] PROGRAM SUPPORT.. 
In order to address the problem of gambling in this state, the compulsive gambling 

fund sT1ou1d attempt to as§§ss the bencaficiafies of g§nWng, on zfiarcentage basis accord- 
ing to the revenue they receive from gambling, for the costs of programs to help problem 
g?nbl§s and their families. In that light, the governor is requested to conL§:t the chairs of 
the 11 tribal governments in this state and request a contribution of funds for the compul- 
s~iVe_gaW3ling program. Th¢:E)‘\7cEE)r—sl1ould seek a total supp1e—mental$ntribution of 
$73,000. Funds received_fr-om the tribal goveEei1t—s—in this state shall be depositedfi % Indian gaming revolving acrfilnt. _ 1 i —_ _ - 

, 
Sec. 6. Minnesota Statutes 1997, Supplement, section 256F.05, subdivision 8, is 

amended to read: 

Subd. 8. USES OF FAMILY PRESERVATION FUND GRANTS. (a) A county 
which has not demonstrated that year that its family preservation core services are devel- 
oped as provided in subdivision la, must use its family preservation fund grant exclusive- 
ly for family preservation services defined in section 256F.03, subdivision 5 , paragraphs 
(a), (b), (C), and (6)- 

(b) A county which has demonstrated that year that its family preservation core ser- 
vices are developed becomes eligible either to continue using its family preservation 
fund grant as provided in paragraph (a), or to exercise the expanded service option under 
paragraph (c). 

(c) The expanded service option permits an eligible county to use its family pres- 
ervation fund grant for child welfare preventive services. For purposes of this section, 
child welfare preventive services are those services directed toward a specific child or 
family that further the goals of section 256F.01 and include assessments, family pres- 
ervation services, service coordination, community—based treatment, crisis nursery ser- 
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vices when the parents retain custody and there is no voluntary placement agreement 
with a child—placing agency, respite care except when it is provided under a medical as- 
sistance waiver, home~based services, and other related services. For purposes of this 
section, child welfare preventive services shall not include shelter care or other place- 
ment services under the authority of the court or public agency to address an emergency. 
To exercise this option, an eligible county must notify the commissioner in writing of its 
intention to do so no later than 30 days into the quarter during which it intends to begin or 
in its county plan, as provided in section 256F.04, subdivision 2. Effective with the first 
day of that quarter, the county must maintain its base level of expenditures for child wel- 
fare preventive services and use the family preservation fund to expand them. The base 
level of expenditures for a county shall be that established under section 256F.10, subdi- 
vision 7. For counties which have no such base established, a comparable base shall be 
established with the base year being the calendar year ending at least two calendar quar- 
ters before the first calendar quarter in which the county exercises its expanded service 
option. The commissioner shall, at the request of the counties, reduce, suspend, or elimi- 
nate either or both of a county’s obligations to continue the base level of expenditures and 
to expand child welfare preventive services under extraordinary circumstances. 

(d) Notwithstanding paragraph (a), a county that is participating in the child protec- 
tion 2m—sessments or investigations cobnnnunity co1l,ToE1tion pilot program under section 
676.5560, or in The concurrent permanency planning pilofiarogram under section 
257.0711, family preservation fLl grant fp_r thxe programs. 

Sec. 7. Minnesota Statutes 1996, section 609.115, subdivision 9, is amended to read: 

Subd. 9. COMPULSIVE GAMBLING ASSESSMENT REQUIRED. (a) If a 
person is convicted of a felony for theft under section 609.52, embezzlement of public 
funds under section 609.54, or forgery under section 609.625, 609.63, or 609.631, the 
probation officer shall determine in the report prepared under subdivision 1 whether or 
not compulsive gambling contributed to the commission of the offense. If so, the report 
shall contain the results of a compulsive gambling assessment conducted in accordance 
with this subdivision. The probation officer shall make an appointment for the offender to 
undergo the assessment if so indicated. 

(b) The compulsive gambling assessment report must include a recommended level 
of treatment for the offender if the assessor concludes that the offender is in need‘ of com- 
pulsive gambling treatment. The assessment must be conducted by an assessor qualified 
under section 245 .98, subdivision 2a, to perform these assessments or to provide compul- 
sive gambling treatment. An assessor providing a compulsive gambling assessment may 
not have any direct or shared financial interest or referral relationship resulting in shared 
financial gain with a treatment provider. If an independent assessor is not available, the 
probation officer may use the services of an assessor with a financial interest or referral 
relationship as authorized under rules adopted by the commissioner of human services 
under section 245.98, subdivision 2a. 

(c) The .connnissioner of human services shall reimburse the assessor for the costs 
associated with a compulsive gambling assessment at a rate established by the commis- 
sioner up to a maximum of $100 for each assessment. The commissioner shall reimburse 
these costs after receiving written verification from the probation officer that the assess- 
ment was performed and found acceptable. 
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Sec. 8. Laws 1994, chapter 633, article7, section 3, is amended to read: 

5 Sec. 3. INDIAN GAMING REVOLVING ACCOUNT. 
Funds received from the attemey general Indian tribal governments and the Minne- 

sota state lottery shalTpesit be deposited in a separate account in the state treasury all 
:meney——_reeewed‘ £remIndran' for the purpose of def5aya.ng' theatterney 
generfl%wsmmpr9vidinglegalseHéeeswithrespeamIndiangmmng=Meneymthe 
account is appropriatedte the attorney general for thatpuspese contributing to the com- 
pulsive gambling program. 

~_ —: 
Sec. 9. PREVALENCE STUDY. 
I_f funding available, E compulsive gambling program shall provide baseline 

prevalence studies tg identify those a_t highest of developing a compulsive gambling 
problem, including a replication 1999 o_f the 1994 adult prevalence survey. 

Sec. 10. EXTENDING ASSESSNIENTS TO BANKRUPTCY AND FAMILY 
COURT PROCEEDINGS. 

I_f funding available, _lZ_h_§ commissioner of human services shall study whether 
problem gambling assessments should E provided 95 required E individuals involved 
in bankruptcy E family court proceedings, and report to the legislature by December15_, 
1998. 

Sec. 11. COMPULSIVE GAMBLING APPROPRIATION. 
(a) In addition to any other appropriations, $340,000 appropriated annually from 

the Mi—nn—esota lottery pfiie fund to the Indian gaming revolving account in Laws 1994, 
alapter 633, article 7,s%o—rfia—n(l_tr‘ansferred to the commissioner of hfman services 
for the compulsive gambling The funds p—rc)vided under Mi_nnesota Statutes, 
s_e_ctE1 245.982, are to be transferred frrnn“ the Indian gaming revolving account to the 
conunissioner gfHm_an_services Q purposEo_f paragraph —: 

(b) Of the funds appropriated under this section, $290,000 in fiscal year 1999 is ap- 
propfiaed for the establishment of fee—f<Eervice projects. Fee—for—s:=,1'vTe f11nds11—r1- 
der this approprfation may be awa—rded on a per—client basis to existing treatment centers 
an—cl—rTe1y be in additiorTto—§_ants the cen—ters currently receive. Baseline grants based on 
Elast fiscal-year c1ient_numbersEr—1d units of services provided constitute minimum ap: 
fiopriations to—<a)<‘isting treatmentanters, and upon meeting the contracted level of St: 
vices, the treatment centers are eligible forfE—for—service funds on a per—clientb~.'§1*si_s—-in 
additioTt_q grants. 

_" "‘ 

(c) Of the funds appropriated under this section, $50,000 in fiscal year 1999 is ap- 
propr—i§e_¢ff;the operation of preventionanfi education prograrns aimed_mr"elpingadT1lt 

a_n_d_ adolescent gamblers. 

(d) Of the funds provided under Minnesota Statutes, section 245.982, up to $30,000 
in fiscal year 1999 may be used for the completion of the prevalence study in section 9, up 
to. $10,000 in fiscal year 1999 may be used for the study in section 10 related to extending 
assessments to bankruptcy and family court proceedings, and up tofii-550,000 in fiscal year 
1999 may be used for the operation of the hotline. The commissioner may prioritize the Efitwfi u_n<F“t‘hispEgraph as tl1_e_cE1nissioneEems appropriate. fly fundingE- 
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maining must be used for purposes of treatment under paragraph (b) and prevention un- 
der paragraph (c), and the funds must be appropriated at a two—to~one ratio, respectively. 

Sec. 12. TOWN OF WHITE, ST. LOUIS COUNTY. 
Subdivision 1. TRANSFER. Notwithstanding any provision of Minnesota Statutes 

to the contrary, the‘town of White is hereby authorized to transfer the following property 
E1d_any bui1di11g—s, equifinent, and other improvemerfis located—tliereon to the White 
Eo‘mrx_1u_r1ity hospital comoration,Tnonprofit corporation organized and e)HstTg under 
Minnesota Statutes, chapter 

— ‘— 
That flit o_f th_e southeast quarter pf southwest quarter (_S_l§ 1/_4_ o_f E 1/4), section 

1_(), township E north of range E west pf lg fourth principal meridian, according t_o gt; 
United States government survey thereof, Louis county, Minnesota, described a_s fci 
lows: 

Commencing at the southeast cornerof said SE 1/4 o_f SW 1/4, section 10, township 
58, range 15, thence proceeding north along the eas—tlm—emere—(n’f5fa distancgf 550 feet; 
thence west and parallel to the south line thereof for a distance of 800 feet; thence south 
and parfi tofiie east liri5tl1—ereof, fo'r_a_distance (75530 feet to tlhefithdine; thence_eTt 
along _s:a1_id so_1xE—E—rr_e—t1—1‘ereof, E a—d—i—st_ance pf _{@§e_—q§tEth__e 1 

Subd. 2. NO CONSIDERATION OR ELECTION REQUIRED. The transfer 
autho—rH:_d B? subdivision 1 shall be without consideration and no vote of geiaalectors of 
_t_h_e_ t_own_ _o_f_White o_r _(_TfTu—1—r_5ra ill E required. __—~.— _ _ 

Subd. 3. USE; PUBLIC PROPERTY. The property legally described in subdivi- 
sion 1 shallbe used for health care and related-purposes and shall be considefied public 
fi3ert—y_f—5rpi1r1Kefi)fMinn<Ea_S—t'atutes, section I6A@5_.—'I‘—he_activities conducted 
on the prop7=.rty described in subdivision 1 by the White commurfi hospital corporation, 
its successors and assigns shall be considered a governmental program as authorized by 
l\'—/Iinnesota Stafias, chapt$@ — — _‘ 

Subd. NAME. E public name 9f the buildings id improvements located 93 
t3 E property legally described subdivision 1 shall always include th_e words “White community.” 

Sec. 13. CITY OF EVELETH; LOAN FORGIVENESS. 
Notwithstanding the provisions of any other law or charter, the city of Eveleth may, 

by resolution of its cityEunci1, forgiveallor any ;m—rtiE1 of the pfirfifi and interestdfi 
or t_o become due to the pursuant to any loan or loans made by the city, in an amount @ exceeding§l()_0,_0-(30, prior to J an1x—a1'y_1_,_1_9_9‘§?,'t_cEr hospita_1,_rrT1rsiTgT1o‘r_ne, other 
health care facility or corporafin, partner_ship, or 1_im_ifed liability company operating 
Egg 3 fairy withifig city o_f Eveleth. 

"“ 

Sec. 14. REPEALER. 
§a_) Minnesota Rules, _p2_1__rt 2740.l600, subpart L repealed. 

Q Minnesota Statutes 1997 Supplement, section 62D.042, subdivision §l E 
pealed. 

Sec. 15. EFFECTIVE DATES. 
(_a)_ Sections 2 Ed 5 are effective January L 1999. 
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(bj Section 3 is effective January 1, 1999, and applies to any individual who has con- 
tinuation coverage available on or after that date. 

(_c2 Section E effective upon compliance with Minnesota Statutes, section 
645.021, subdivision 

£d_)_ Section 13 effective E E following final enactment without local approval 
according t_o Minnesota Statutes, section 645.023, subdivision L clauseQ 

6:) Section 14_, paragraph (_aL effective January 1999. 

Q Section paragraph Q effective E day following final enactment. 

ARTICLE 9 

CHILD WELFARE MODIFICATIONS 
Section 1. Minnesota Statutes 1997 Supplement, section 144.218, subdivision 2, is 

amended to read: 
Subd. 2. ADOPTION OF FOREIGN PERSONS. In proceedings for the adoption 

of a person who was born in a foreign country, the court, upon evidence presented by the 
commissioner of human services from information secured at the port of entry, or upon 
evidence from other reliable sources, may make findings of fact as to the date and place of 
birth and parentage. Upon receipt of certifiedcopies of the court findings and the order or 
decree of adoption or a certified copy of a decree issued under section 259.60, the state 
registrar shall register abirth certif1te_in_the new name of the adopted person. The certi- 
fied copies of the court findings and the order or, decree of adoption, or decree issued 
under section 259.60 are confidential, pursuant to section 13.02, subdii/Eon 3, and shall 
not be disclosed except pursuant to court order or section 144.1761. The birth certificate 
shall state the place of ‘birth as specifically as possible, and that the certificate is not evi- 
dence of United States citizenship. 

Sec. 2. Minnesota Statutes 1996, section 144.226, subdivision 3, is amended to read: 

Subd. 3. BIRTH CERTIFICATE COPY SURCHARGE. In addition to any fee 
prescribed under subdivision 1, there shall be a surcharge of $3 for each certified copy of 
a birth certificate, and for a certification that the record cannot be found. The local or state 
registrar shall forward this amount to the commissioner of finance for deposit into the 
account for the children’s trust fund for the prevention of child abuse established under 
section 119A. 12. This surcharge shall not be charged under those circumstances in which 
no fee for a certified copy of a birth certificate is permitted under subdivision 1, paragraph 
(a). Upon certification by the commissioner of finance that the assets in that fund exceed 
$20,000,000, this surcharge shall be discontinued. 

Sec. 3. M.innesota Statutes 1997 Supplement, section 144.226, subdivision 4, is 
amended to read: . 

Subd. 4. VITAL RECORDS SURCHARGE. In addition to any fee prescribed un- 
der subdivision 1, there is a nonrefundable surcharge of $3 for each certified and noncer- 
tified birth or death record, an_d Q3 3 certification E th_e record cannot be found. The 
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local or state registrar shall forward this amount to the state treasurer to be deposited into 
the state government special revenue fund. This surcharge shall not be charged under 
those circumstances in which no fee for a birth or death record is permitted under subdivi- 
sion 1, paragraph (a). This surcharge requirement expires June 30, 2002. 

See. 4. Minnesota Statutes 1997 Supplement, section 245A.03, subdivision 2, is 
amended to read: 

Subd. 2. EXCLUSION FROM LICENSURE. Sections 245A.O1 to 245A.16 do 
not apply to: 

(1) residential or nonresidential programs that are provided to a person by an indi- 
vidual who is related unless the residential program is a child foster care placement made 
by a local social services agency or a licensed agency, except as provided 
in subdivision 2a; 

(2) nonresidential programs that are provided by an unrelated individual to persons 
from a single related family; 

(3) residential or nonresidential programs that are provided to adults who do not 
abuse chemicals or who do not have a chemical dependency, a mental illness, mental re- 
tardation or a related condition, a functional impairment, or a physical handicap; 

(4) sheltered workshops or work activity programs that are certified by the commis- 
sioner of economic security; 

(5) programs for children enrolled in kindergarten to the 12th grade and prekinder- 
garten special education in a school as defined in section 120.101, subdivision 4, and pro- 
grams serving children in combined special education and regular prekindergarten pro- 
grams that are operated or assisted by the commissioner of children, families, and learn- 
ing; 

(6) nonresidential programs primarily for children that provide care or supervision, 
without charge for ten or fewer days a year, and for periods of less than three hours a day 
while the child’s parent or legal guardian is in the same building as the nonresidential pro- 
gram or present within another building that is directly contiguous to the building in 
which the nonresidential program is located; 

(7) nursing homes or hospitals licensed by the commissioner of health except as spe- 
cified under section 245A.O2; ‘ 

(8) board and lodge facilities licensed by the commissioner of health that provide 
services for five or more persons whose primary diagnosis is mental illness who have 
refused an appropriate residential program offered by a county agency. This exclusion 
expires on July 1, 1990; 

(9) homes providing programs for persons placed there by a licensed agency for le- 
gal adoption, unless the adoption is not completed within two years; 

(10) programs licensed by the commissioner of corrections; 
(11) recreation programs for children or adults that operate for fewer than 40 calen- 

dar days in a calendar year or programs operated by a park and recreation board of a city 
of the first class whose primary purpose is to provide social and recreational activities to 
school age children, provided the program is approved by the park and recreation board; 
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(12) programs operated by a school as defined in section 120.101, subdivision 4, 
whose primary purpose is to provide child care to school—age children, provided the pro- 
gram is approved by the district’s school board; < 

(13) Head Start nonresidential programs which operate for less than 31 days in each 
calendar year;

_ 

(14) noncertified boarding care homes unless they provide services for five or more 
persons whose primary diagnosis is mental illness or mental retardation; 

(15) nonresidential programs for nonhandicapped children provided for a cumula- 
tive total of less than 30 days in any 12—month period; 

(16) residential programs for persons with mental illness, that are located in hospi- 
tals, until the commissioner adopts appropriate rules; 

(17) the religious instruction of school—age children; Sabbath or Sunday schools; or 
the congregate care of children by a church, congregation, or religious society during the 
period used by the church, congregation, or religious society for its regular worship; 

(18) camps licensed by the commissioner of health under Minnesota Rules, chapter 
4630; 

(19) mental health outpatient services for adults with mental illness or children with 
emotional disturbance;

V 

(20) residential programs serving school—age children whose sole purpose is cultur- 
al or educational exchange, until the commissioner adopts appropriate rules; 

(21) unrelated individuals who provide out—-of—home respite care services to per- 
sons with mental retardation or related conditions from a single related family for no 
more than 90 days in a 12-month period and the respite care services are for the tempo- 
rary relief of the person’s family or legal representative; 

I 

(22) respite care services provided as a home and community—based service to a 
person with mental retardation or a related condition, in the person’s primary residence; 

(23) community support services programs as defined in section 245.462, subdivi- 
sion 6, and family community support services as defined in section 245.4871, subdivi- 
sion 17; , 

(24) the placement of a child by a birth parent or legal guardian in a preadoptive 
home for purposes of adoption as authorized by section 259.47; or 

(25) settings registered under chapter 144D which provide home care services li- 
censed by the corrunissioner of health to fewer than seven adults. 

For purposes of clause (6), a building is directly contiguous to a building in which a 
nonresidential program is located if it shares a common wall with the building in which 
the nonresidential program is located or is attached to that building by skyway, tunnel, 
atrium, or common roof. 

Sec. 5. Minnesota Statutes 1996, section 245A.O35, subdivision 4, is amended to 
read: _ 

Subd. 4. APPLICANT STUDY. When the county agency has received the in- 
formation required by section 245A.Q4, subdivision 3, paragraph (b), the county agency 
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shall begin an applicant study according to the procedures in section 245A.04, subdivi- 
sion 3. The commissioner may issue an emergency license upon recommendation of the 
county agency once the initial inspection has been successfully completed and the in- 
formation necessary to begin the applicant background study has been provided. If the 
county agency does not recommend that the emergency license be granted, the agency 
shall notify the relative in writing that the agency is recommending denial to the commis- 
sioner; shall remove any child who has been placed in the home prior to licensure; and 
shall inform the relative in writing of the procedure to request review pursuant to subdivi- 
sion 6. An emergency license shall be effective until a child foster care license is granted 
or denied, but shall in no case remain in effect more than 90 lg days from the date of 
placement. 

Sec. 6. Minnesota Statutes 1997 Supplement, section 245A.04, subdivision 3b, is 
amended to read: 

Subd. 3b. RECONSIDERATION OF DISQUALIFICATION. (a) The individu- 
al who is the subject of the disqualification may request a reconsideration of the disquali- 
fication. 

The individual must submit the request for reconsideration to the commissioner in 
writing. A request for reconsideration for an individual whohas been sent a notice of dis- 
qualification under subdivision 3a, paragraph (b), clause (1) or (2), must be submitted 
within 30 calendar days of the disqualified individua1’s receipt of the notice of disqualifi- 
cation. A request for reconsideration for an individual who has been sent a notice of dis- 
qualification under subdivision 3a, paragraph (b), clause (3), must be submitted within 
15 calendar days of the disqualified individual’s receipt of the notice of disqualification. 
Removal of a disqualified individual from direct contact shall be ordered if the individual 
does not request reconsideration within the prescribed time, and for an individual who 
submits a timely request for reconsideration, if the disqualification is not set aside. The 
individual must present information showing that: 

(1) the information the commissioner relied upon is incorrect or inaccurate. If the 
basis of a reconsideration request is that a maltreatment determination. or disposition un- 
der section‘626.55 6 or 626.557 is incorrect, and the commissioner has issued a final order 
in an appeal of that determination or disposition under section 256.045, the commission- 
er’s order is conclusive on the issue of maltreatment; or 

(2) the subject of the study does not pose a risk of harm to any person served by the
I 

applicant or license holder. 

(b) The commissioner may set aside the disqualification under this section if the 
commissioner finds that the information the commissioner relied upon is incorrect or the 
individual does not pose a risk of harm to any person served by the applicant or license 
holder. In determining that an individual does not pose a risk of harm, the commissioner 
shall consider the consequences of the event or events that lead to disqualification, 
whether there is more than one disqualifying event, the vulnerability of the victim at the 
time of the event, the time elapsed without a repeat of the same or similar event, docu- 
mentation of successful completion by the individual studied of training or rehabilitation 
pertinent to the event, and any other information“ relevant to reconsideration. In review- 
ing a disqualification under this section, the commissioner shall give preeminent weight 
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to the safety of each person to be served by the license holder or applicant over the inter- 
ests of the license holder or applicant. 

(c) Unless the information the commissioner relied on in disqualifying an individual 
is incorrect, the commissioner may not set aside the disqualification of an individual in 
connection with a license to provide family day care for children, foster care for children 
in the provider’s own home, or foster care or day care services for adults in the provider’s 
own home if: 

(1) less -than ten years have passed since the discharge of the sentence imposed for 
the offense; and the individual has been convicted of a violation of any offense listed in 
sections 609.20 (manslaughter in the first degree), 609.205 (manslaughter in the second 
degree), criminal vehicular homicide under 609.21 (criminal vehicular homicide and in- 
jury), 609.215 (aiding suicide or aiding attempted suicide), felony violations under 
609.221 to 609.2231 (assault in the first, second, third, or fourth degree), 609.713 (terror- 
istic threats), 609.235 (use of drugs to injure or to facilitate crime), 609.24 (simple rob- 
bery), 609.245 (aggravated robbery), 609.25 (kidnapping), 609.255 (false imprison- 
ment), 609.561 or 609.562 (arson in the first or second degree), 609.7 1 (riot), burglary in 
the first or second degree under 609.582 (burglary), 609.66 (dangerous weapon), 
609.665 (spring guns), 609.67 (machine guns and short—barreled shotguns), 609.749 
(harassment; stalking), 152.021 or 152.022 (controlled substance crime in the first or sec- 
ond degree), 152.023, subdivision 1, clause (3) or (4), or subdivision 2, clause (4) (con- 
trolled substance crime in the third degree), 152.024, subdivision 1, clause (2), (3), or (4) 
(controlled substance crime in the fourth degree), 609.224, subdivision 2, paragraph (c) 
(fifth—degree assault by a caregiver against a vulnerable adult), 609.228 (great bodily 
harm caused by distribution of drugs), 609.23 (mistreatment of persons confined), 
609.231 (mistreatment of residents or patients), 609.2325 (criminal abuse of a vulnerable 
adult), 609.233 (criminal neglect of a vulnerable adult), 609.2335 (financial exploitation 
of a vulnerable adult), 609.234 (failure to report), 609.265 (abduction), 609.2664 to 
609.2665 (manslaughter of an unborn child in the first or second degree), 609.267 to 
609.2672 (assault of an unborn child in the first, second, or third degree), 609.268 (injury 
or death of an unborn child in the commission of a crime), 617.293 (disseminating or dis- 
playing harmful material to minors), 609.378 (neglect or endangerment of a child), a 
gross misdemeanor offense under 609.377 (malicious punishment of a child), 609.72, 
subdivision 3 (disorderly conduct against a vulnerable adult); or an attempt or conspiracy 
to commit any of these offenses, as each of these offenses is defined in Minnesota Stat- 
utes; or an offense in any other state, the elements of which are substantially similar to the 
elements of any of the foregoing offenses; 

(2) regardless of how much time has passed since the discharge of the sentence im- 
posed for the offense, the individual was convicted of a violation of any offense listed in 
sections 609.185 to 609.195 (murder in thefirst, second, or third degree), 609.2661 to 
609.2663 (murder of an unborn child in the first, second, or third degree), a felony offense 
under 609.377 (malicious punishment of a child), 609.322 (solicitation, inducement, and 
promotion of prostitution), 609.323 (receiving profit derived from prostitution), 609.342 
to 609.345 (criminal sexual conduct in the first, second, third, or fourth degree), 609.352 
(solicitation of children to engage in sexual conduct), 617.246 (use of minors in a sexual 
performance), 617.247 (possession of pictorial representations of a minor), 609.365 (in- 
cest), a felony offense under 609.2242 and 609.2243 (domestic assault), a felony offense 
of spousal abuse, 3 felony offense p_f_ child abuse E neglect, a felony offense of acrime 

New language is indicated by underline, deletions by strikeout-

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2249 LAWS of MINNESOTA for 1998 Ch. 407, Art. 9 

against children, or an attempt or conspiracy to commit any of these offenses as defined in 
Minnesota Statutes, or an offense in any other state, the elements of which are substan- 
tially similar to any of the foregoing offenses; 

(3) within the seven years preceding the study, the individual committed an act that 
constitutes maltreatment of a child under section 626.556, subdivision 10e, and that re- 
sulted in substantial bodily harm as defined in section 609.02, subdivision 7a, or substan- 
tial mental or emotional harm as supported by competent psychological or psychiatric 
evidence; or 

(4) within the seven years preceding the study, the individual was determined under 
section 626.557 to be the perpetrator of a substantiated incident of maltreatment of a Vul- 
nerable adult that resulted in substantial bodily harm as defined in section 609.02, subdi- 
vision 7a, or substantial mental or emotional harm as supported by competent psycholog- 
ical or psychiatric evidence. 

In the case of any ground for disqualification under clauses (1) to (4), if the act was 
committed by an individual other than the applicant or license holder residing in the ap- 
p1icant’s or license ho1der’s home, the applicant or license holder may seek reconsidera- 
tion when the individual who committed the act no longer resides in the home. 

The disqualification periods provided under clauses (1), (3), and (4) are the mini- mum applicable disqualification periods. The commissioner may determine that an indi- 
vidual should continue to be disqualified from licensure because the license holder or ap- 
plicant poses a risk of harm to a person served by that individual after the minimum dis- 
qualification period has passed. ' 

(d) The commissioner shall respond in writing or by electronic transmission to all 
reconsideration requests for which the basis for the request is that the information relied 
upon by the commissioner to disqualify is incorrect or inaccurate within 30 working days 
of receipt of a request and all relevant information. If the basis for the request is that the 
individual does not pose a risk of harm, the commissioner shall respond to the request 
within 15 working days after receiving the request for reconsideration and all relevant 
information. If the disqualification is set aside, the commissioner shall notify the appli- 
cant or license holder in writing or by electronic transmission of the decision. 

(e) Except as provided in subdivision 3c, the commissioner’s decision to disqualify 
an individual, including the decision to grant or deny a rescission or set aside a disqualifi- 
cation under this section, is the final administrative agency action and shall not be subject 
to further review in a contested case under chapter 14 involving a negative licensing ap- 
peal taken in response to the disqualification or involving an accuracy and completeness 
appeal under section 13.04. 

Sec. 7. Minnesota Statutes 1997 Supplement, section 245A.04, subdivision 3d, is 
amended to read: 

Subd. 3d. DISQUALIFICATION. When a background study completed under 
subdivision 3 shows any of the following: a conviction of one or more crimes listed in 
clauses (1) to (4); the individual has admitted to or a preponderance of the evidence indi- 
cates the individual has committed an act or acts that meet the definition of any of the 
crimes listed in clauses (1) to (4); or an administrative determination listed under clause 
(4), the individual shall be disqualified from any position allowing direct contact with 
persons receiving services from the license holder: 
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(1). regardless of how much time has passed. since the discharge of the sentence im- 
posed for the offense, and unless otherwise specified, regardless of the level of the con- 
viction, the individual was convicted of any of the following offenses: sections 609.185 
(murder in the first degree); 609.19 (murder in the second degree); 609.195 (murder in 
the third degree); 609.2661 (murder of an unborn child in the first degree); 609.2662 
(murder of an unborn child in the second degree); 609.2663 (murder of an unborn child in 
the third degree); 609.322 (solicitation, inducement, and promotion of prostitution); 
609.323 (receiving profit derived from prostitution); 609.342 (criminal sexual conduct in 
the first degree); 609.343 (criminal sexual conduct in the second degree); 609.344 (crimi- 
nal sexual conduct in the third degree)‘; 609.345 (criminal sexual conduct in the fourth 
degree); 609.352 (solicitation of children to engage in sexual conduct); 609.365 (incest); 
felony offense under 609.377 (malicious punishment of a child); 617.246 (use of minors 
in sexual performance prohibited); 617.247 (possession of pictorial representations of 
minors); a felony offense under 609.2242 and 609.2243 (domestic assault), a felony of- 
fense of spousal abuse, a felony offense ofc_hild abuse or neglect, a felony Sffense ofa 
crimeggainst children; 5r attempt or conspiracy to comihit any of these offenses asde: 
fined in Minnesota Statutes, or an offense in any other state or country, where the ele- 
ments are substantially similar to any of the offenses listed in this clause; V 

(2) if less than 15 years have passed since the discharge of the sentence imposed for 
the offense; and the individual has received a felony conviction for a violation of any of 
theseoffenses: sections 609.20 (manslaughter in the first degree); 609.205 (manslaugh- 
ter in the second degree); 609.21 (criminal vehicular homicide and injury); 609.215 (sui- 
cide); 609.221 to 609.2231 (assault in the first, second, third, or fourth degree); repeat 
offenses under 609.224 (assault in the fifth degree); 609.2242 and 60972243 (demestie 
assault; repeat domestic assault-); repeat offenses under 609.3451 (criminal 
sexual conduct in-the fifth degree); 609.713 (terroristic threats); 609.235 (use of drugs to 
injure or facilitate crime); 609.24 (simple robbery); 609.245 (aggravated robbery); 
609.25 (kidnapping); 609.255 (false imprisonment); 609.561 (arson in the first degree); 
609.562 (arson in the second degree); 609.563 (arson in the third degree); repeat offenses 
under 617.23 (indecent exposure; penalties); repeat offenses under 617.241 (obscene 
materials and performances; distribution and exhibition prohibited; penalty); 609.71 
(riot); 609.66 (dangerous weapons); 609.67 (machine guns and short—barreled shot- 
guns); 609.749 (harassment; stalking; penalties); 609.228 (great bodily harm caused by 
distribution of drugs); 609.2325 (criminal abuse of a vulnerable adult); 609.2664 (man- 
slaughter of an unborn child in the first degree); 609.2665 (manslaughter of an unborn 
child in the second degree); 609.267 (assault of an unborn child in the first degree); 
609.2671 (assault of an unborn child in the second degree); 609.268 (injury or death of an 
unborn child in the commission of a crime); 609.378 (neglect or endangerment of a 
child); 609.324, subdivision 1 (other prohibited acts); 609.52 (theft); 609.2335 (financial 
exploitation of a vulnerable adult); 609.521 (possession of shoplifting gear); 609.582 
(burglary); 609.625 (aggravated forgery); -609.63 (forgery); 609.631 (check forgery; of- 
fering a forged check); 609.635 (obtaining signature by false pretense); 609.27 (coer- 
cion); 609.275 (attempt to coerce); 609.687 (adulteration); 260.221 (grounds for ter- 
mination of parental rights); and chapter 152 (drugs; controlled substance). An attempt or 
conspiracy to commit any of these offenses, as each of these offenses is defined in Minne- 
sota Statutes; or an offense in any other state or country, the elements of which are sub- 
stantially similar to the elements of the offenses in this clause. If the individual studied is 
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convicted of one of the felonies listed in this clause, but the sentence is a gross n1isde— 
meanor or misdemeanor disposition, the look—back period for the conviction is the peri- 

_ 
od applicable to the disposition, that is the period for gross misdemeanors or misdemean- 
0l'S ; 

(3) if less than ten years have passed since the discharge of the sentence imposed for 
the offense; and the individual has received a gross misdemeanor conviction for a viola- 
tion of any of the following offenses: sections 609.224 (assault in the fifth degree); 
609.2242 and 609.2243 (domestic assault); violation of an order for protection under 
518B .01, subdivision 14; 6093451 (criminal sexual conduct in the fifth degree); repeat 
offenses under 609.746 (interference with privacy); repeat offenses under 617.23 (inde- 
cent exposure); 617.241 (obscene materials and performances); 617.243 (indecent litera- 
ture, distribution); 617.293 (harmful materials; dissemination and display to minors pro- 
hibited); 609.71 (riot); 609.66 (dangerous weapons); 609.749 (harassment; stalking; 
penalties); 609.224, subdivision 2, paragraph (c) (assault in the fifth degree by a caregiv- 
er against a vulnerable adult); 609.23 (mistreatment of persons confined); 609.231 (mis- 
treatment of residents or patients); 609.2325 (criminal abuse of a vulnerable adult); 
609.233 (criminal neglect of a vulnerable adult); 609.2335 (financial exploitation of a 
vulnerable adult); 609.234 (failure to report maltreatment of a vulnerable adult); 609.72, 
subdivision 3 (disorderly conduct against a vulnerable adult); 609.265 (abduction); 
609.378 (neglect or endangerment of a child); 609.377 (malicious punishment of a 
child); 609.324, subdivision la (other prohibited acts; minor engaged in prostitution); 
609.33 (disorderly house); 609.52 (theft); 609.582 (burglary); 609.631 (check forgery; 
offering a forged check); 609.275 (attempt to coerce); or an attempt or conspiracy to com- 
mit any of these offenses, as each of these offenses is defined in Minnesota Statutes; or an 
offense in any other state or country, the elements of which are substantially similar to the 
elements of any of the offenses listed in this clause. If the defendant is convicted of one of 
the gross misdemeanors listed in this clause, but the sentence is a misdemeanor disposi- 
tion, the look—back period for the conviction is the period applicable to misdemeanors; o_r 

(4) if less than seven years have passed since the discharge of the sentence imposed 
for the offense; and the individual has received a misdemeanor conviction for a violation 
of any of the following offenses: sections 609.224 (assault in the fifth degree); 609.2242 
(domestic assault); violation of an order for protection under 518B.01 (Domestic Abuse 
Act); violation of an order for protection under 609.3232 (protective order authorized; 
procedures; penalties); 609.746 (interference with privacy); 609.79 (obscene or haras- 
sing phone calls); 609.795 (letter, telegram, or package; opening; harassment); 617.23 
(indecent exposure; penalties); 609.2672 (assault of an unborn child in the third degree); 
617.293 (harmful materials; dissemination and display to minors prohibited); 609.66 
(dangerous weapons); 609.665 (spring guns); 609.2335 (financial exploitation of a vul- 
nerable adult); 609.234 (failure to report maltreatment of a vulnerable adult); 609.52 
(theft); 609.27 (coercion); or an attempt or conspiracy to commit any of these offenses, as 
each of these offenses is defined in Minnesota Statutes; or an offense in any other state or 
country, the elements of which are substantially similar to the elements of any of the of- 
fenses listed in this clause; failure to make required reports under section 626.556, subdi- 
vision 3, or 626.557, subdivision 3, for incidents in which: (i) the final disposition under 
section 626.556 or 626.557 was substantiated maltreatment, and (ii) the maltreatment 
was recurring or serious; or substantiated serious or recurring maltreatment of a minor 
under section 626.556 or of a vulnerable adult under section 626.557 for which there is a 
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preponderance of evidence that the maltreatment occurred, and that the subject was re- 
sponsible for the maltreatment. For the purposes of this section, serious maltreatment 
means sexual abuse; maltreatment resulting in death; or maltreatment resulting in serious 
injury or harm which reasonably requires the care of a physician whether or not the care 
of a physician was sought; or abuse resulting in serious injury. For purposes of 
this section, abuse resulting in serious inj ury means: bruises, bites, skin laceration or tis- 
s—11edarnage; fractures; disloartionsg‘ evidence of internal injuries; head injuries with loss 
of consciousness; extensive secorid—degree or third—degree burns and other burns for 
which complications are present; extensive second~degree or third—degree frostbite, and 
others for which complications are present; irreversible mobility or avulsion of teeth; in- 
juries to— the eyeball; ingestion (Tforeign substances and objects that are harmful; near 
drowning; and heat exhaustion or sunstroke. For purposes of this section, “care of a phy- 
sician” is treatment received or ordered by ah-physician, buTcF:s not includaliagghrfl 
testing, assessment, or observation. For Eapurposes of 'tEéEEfi31I recurring maltreat- 
ment means more thah one incident of maltreatment for which there is a preponderance of 
evidence that the maltreatment occurred, and that the subject was responsible for the mal- 
treatment. 

See. 8. Minnesota Statutes 1996, section 256.01, subdivision 12, is amended to read: 
I 

Subd. 12. CHILD MORTALITY REVIEW PANEL. (a) The commissioner shall 
establish a child mortality review panel for reviewing to review deaths of children in 
Minnesota, including deaths attributed to maltreatment orin which maltreatment may be 
a contributing cause and to review near fatalities as defined in section 626.556, subdivi- 
sion lld. The conuniss—ic>rErs of hea—lt_h_,-children, families, andlearning, and public safety 
E<l_tlTe- attorney general shall each designate a representative to the child mortality re- 
view panel. Other panel members‘ shall be appointed by the commissioner, including a 
board—certified pathologist and a physician who is a coroner or a medical examiner. The 
purpose of the panel shall be to make recommendations to the state and to county agen- 
cies for improving the child protection system, including modifications in statute, rule, 
policy, and procedure. 

(b) The commissioner may require a county agency to establish a local child mortal‘- 
ity review panel. The commissioner may establish procedures for conducting local re- 
views and may require that all professionals with knowledge of a child mortality case par- 
ticipate in the local review. In this section, “professional” means a person licensed to per- 
form or a person performing a specific service in the child protective service system. 
“Professional” includes law enforcement personnel, social service agency attorneys, 
educators, and social service, health care, and mental health care providers. 

(c) If the commissioner of human services has reason to believe that a child’s death 
was caused by maltreatment or that maltreatment was a contributing cause, the commis- 
sioner has access to not public data under chapter 13 maintained by state agencies, state- 
wide systems, or political subdivisions that are related to the child’s death or circum- 
stances surrounding the care of the child. The commissioner shall also have access to re- 
cords of private. hospitals as necessary to carry out the duties prescribed by this section. 
Access to data under this paragraph is limited towpolice investigative data; autopsy re- 
cords and coroner or medical examiner investigative data; hospital, public health, or oth- 
er medical records of the child; hospital and other medical records of the child’s parent 
that relate to prenatal care; and records created by social service agencies that provided 
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services to the child or family within three years preceding the child’s death. A state 
agency, statewide system, or political subdivision shall provide the data upon request of 
the commissioner. Not public data may be shared with members of the state or local child 
mortality review panel in connection with an individual case. 

(d) Notwithstanding the data’s classification in the possession of any other agency, 
data acquired by a local or state child mortality review panel in the exercise of its duties is 
protected nonpublic or confidential data as defined in section 13.02, but may be disclosed 
as necessary to carry out the purposes of the review panel. The data is not subject to sub- 
poena or discovery. The commissioner may disclose conclusions of the review panel, but 
shall not disclose data that was classified as confidential or private data on decedents, 
under section 13.10, or private, confidential, or protected nonpublic data in the dissemi- 
nating agency, except that the commissioner may disclose local social service agency 
data as provided in sectTn?26.556, subdivisfiflld, on individual cases involving a Fifi or near fatality of a person served by the loatrscfial service ageflcy prior to the 
ga_te_: 91’ cTézIt‘h.— 

_" _— ‘_ 
(e) A person attending a child mortality review panel meeting shall not disclose 

what transpired at the meeting, except to carry out the purposes of the mortality review 
panel. The proceedings and records of the mortality review panel are protected nonpublic 
data as defined in section 13.02, subdivision 13, and are not subject to discovery or 
introduction into evidence in a civil or criminal action against a professional, the state or a 
county agency, arising out of the matters the panel is reviewing. Information, documents, 
and records otherwise available from other sources are not immune from discovery or use 
in a civil or criminal action solely because they were presented during proceedings of the 
review panel. A person who presented information before the review panel or who is a 
member of the panel shall not be prevented from testifying about matters within the per- 
son’s knowledge. However, in a civil or criminal proceeding a person shall not be ques- 
tioned about the person’s presentation of information to the review panel or opinions 
formed by the person as a result of the review meetings. 

Sec. 9. Minnesota Statutes 1996, section 256.01, is amended by adding a subdivi-i 
sion to read: 

Subd. 15. CITIZEN REVIEW PANELS. (a) The commissioner shall establish a 
minimum of-t—hree citizen review panels to examifi figpolicies and probcefixres of state 
and local vs/_elfare agencies to evaluate the extent towhich the aggicies are effe?tiVel—y 
d—is»'<-slfiing their child protecfion respc>Tsibilities.—Local scfial service Eencies shall 
cooperate and-Work with the citizen review panels. Where appropriate, the panelsfiy 
examine specific cas<To—eT/aluate the effectiveness of child protection~a5tivities.Th-E 
panels must examine the_extent to wfizh the state andixzal agencies are meeting the? 
quirements of the federal Child Abuse Pre—w:r_1t-ioY1§1d_TEatment Act—aTnd the RepE_tir1—g 
of Maltreatrmarfof Minors Act. The commissionerfity authorize—rErEty—review pan- 
els or child protecfion team?t7o—cYy out the duties Wacitizen review panel if membeT 
_s_L1‘ip_m?ts9_r expanded toTnfi3_e_r‘ecfirements_o_f section. 

E‘ 

(b) The panel membership must include volunteers who broadly represent the com- 
muniyihgw-hich the panel is established, including members who have expertis—e in the 
prevention and trcefiment of_chi1d abuse and neglect, child protEo11E\'rocates, an&}éE 
resentatives o_f the councils o_f color ind_o_r‘nbudsperson fo_r families. 
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(c) A citizen review panel has access to thefollowing data for specific case review 
under—th1? paragraph: police invhcfiigative dab? autopsy recoTdsEd coroner—6r_ medical 
examiner investigative data; hospital, public health, or other medic? records of_the child; 
hospital and other medical records of the chi1d’s parent that relate to prenatal care; re- 
cords creaTed by social service agenc—ies_Wiat provided serv—ices to thechild or farmTy:ai1d 
personnel datfielated to an employee’s Eformance in discha}gE_g childprotectionr—<:- 
sponsibilitK A state a—g_en—cy, statewide system, or poli_tical subdivision shall provide tfi 
-data upon request of the commissioner. Not public d_2tt_a may b_e shared with members o_f 
the state or local CEE71 review panel in connection with an individual case. 

(d) Notwithstanding the data’s classification in the possession of any other agency, 
data Kiuired by a local offiite citizen review pan—e_lKthe exercisedffiduties are pro- $ed nonpublic Br C0nf.lE6Tl2‘l1 data as defined in secEcK13.02, butmfibe discfiedas 
necessary to carry— out the purpo%)f the review panel. The dat2$e not subject to suF 
poena or di—s_c:<w:ery.Tl1e—c:—omn1issior1f<:1‘E1y disclose concl—11_sic—)1—1—s"of—tl1§view pan_elTbFt 
may not disclose data on individuals that were classified as confidential or private data on 
individuals in the possession of the state agency, statewide system, or political subdivi- 
sion from wficfithe data were_r‘eEvecTexcept that the commissionermay disclose local 
s6:—ial service agency data as provided in section 626.556, subdivisionlr, on indivilfia-1 
cases involving a fatality or near fatality of a person served by the local social service 
@=_>’_B£1'£>£t2tT‘_‘=£1£*E°_‘?_‘1‘==1‘—t“_- 

__ —_ 
(e) A person attending a citizen review -panel meeting may not disclose EVE tran- 

spirecl—atfi1e meeting, except to carry out the purposes of thegziew panel. The procg 
ings and Qords of the review panelarefinected nonpLTb—lic data as defineTin section 
Tflfilbdivision-1-3:_and are not subfit to discovery or introfittioh into evidence in a 

civil or criminal act1T<)‘n_zEai—rEt_a_professi()nal, the state,-or county agerfi arising out~o_f 
Funfiters the panel is reviewirig. Inforrnatio1f_d—ocumenTs, and records otherwiseWa1T 
age from otl—1er sources are not immune from discovery or usein a civil or criminal. action 
solely because they were presented during proceedings of the review panel. A person 
who presented inn-fo—1-rnation before the review panel or whcrisfiiember of the panel is not 
prevented from testifying about matters within the person’-s knowledge. However, in a 

civil or criminal proceeding, a person must not befiestioned about the person’s presenta: 
tion of information to the review panel or opinions formed by the person as a result of the 
re'v—ie?/ Lnel meetifif

— 
Sec. 10. Minnesota Statutes 1997 Supplement, section 256.82, subdivision 2, is 

amended to read: . 

Subd. 2. FOSTER CARE MAINTENANCE PAYMENTS. Notwithstanding 
subdivision 1, for the purposes of foster care maintenance payments under title IV—E of 
the federal Social Security Act, United States Code, title 42, sections 670 to 676, during 
the period beginning July 1, 1985, and ending December 31, 1985, the county paying the 
maintenance costs shall be reimbursed for the costs from those federal funds available for 
that purpose together with an amount of state funds equal to a percentage of the difference 
between the total cost and the federal funds made available for payment. This percentage 
shall not exceed the percentage specified in subdivision 1 for the aid to families with de- 
pendent children program. In the event that the state appropriation for this purpose is less 
than the state percentage set in subdivision 1, the reimbursement shall be ratably reduced 
to the county. Beginning January 1, 1986, for the purpose of foster caremaintenance pay- 
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ments under title IV—E of the Social Security Act, United States Code, title 42, sections 
670 to 676, the county paying the maintenance costs must be reimbursed for the costs 
from the federal money available for the purpose. Beginning July 1, 1997, for the pur- 
poses of determining a child’s eligibility under title IV—E of the Social Security Act, the 
placing agency shall use AFDC requirements in effect on June 4-, -1-995 fl 1_6, 

Sec. 11. Minnesota Statutes 1997 Supplement, section 257.071, subdivision ld, is 
amended to read: 

Subd. ld. RELATIVE SEARCH; NATURE. (a) Within six months after a child is 
initially placed in a residential facility, the local social service agency shall identify any 
relatives of the child and notify them of the need for a foster care home for the child and of 
the possibility of the need for a permanent out—of—home placement of the child;.aad. Rel- 
afires should als()_l)-eW>titEd that a decision not to be a placement resource at the bag: 
ning of the ca£1_ria37 affect the relativels rightte have relative being considered for place- 
ment of the child placed with that relative later. The relatives must be notifiedfiat they 

the local social service agency informed of their current address in order to 
receive notice of any that a permanent placement hearing is being sought for the child. A 
relative who fails to pfo—vi—de a current address to the locarsocfiservice £563; forfeits 
the right to notice of Q2 possibility o_f permanent placement. 

(b) Unless relieved of this duty by the court because the child is placed with an ap- 
propriate relative whg vEfiFé§ tcfiro—viE3' {permanent l1'(‘)n1eTbr The child,—v7heh IE 
agency determines that it is necessary to prepare for the permanefi1a_cE=,1nc:r1—t determina- 
tion hearing, or in anticipation of filing a termination of parental rights petition, the 
agency shall send notice to the relatives, any adult with whom the child is currently resid- 
ing, any adult with whom the child has resided for one year or longer in the past, and any 
adults who have maintained a relationship or exercised visitation with the child as identi~ 
fled in the agency case plan. The notice must state that a permanent home is sought for the 
child and that the individuals receiving the notice may indicate to the agency their interest 
in providing a permanent home. The netiee must eentain an advises; that ifi the relative 
eheesesnottebeaplaeementreseureeatthebegtnningefitheeasegdaismayaffeetthe 
relativeisrightstelaavethe ehildplaeedwiththatrelatwepennanenflylaterem The no- 
tice must state that within 30 days of receipt of the notice an individual receiving_th~e n—o_-‘ 
lEiTe mEiTicaWto the ag',e_r1arThe—individual’s7ir1terestifiroviding a pennanen?lTo_rffe 
§the child or thatthe_individualr_nay lose the opportuniE to be considered for a perma- 
Entplacement. This notice need not be see? if the child is—1fiaced with an appropriate 
'r%ive who wisl—1es—t£ provi<fipeFm?neHfi13rrF@ thechild. 

——* 
Sec. 12. Minnesota Statutes 1996, section 257.42, is amended to read: 

257 .42 APPROPRIATE PUBLIC AUTHORITY DEFINED. 
The “appropriate public authorities” as used in article 3 of the interstate compact on 

the placement of children shall, with reference to this state, mean the l\/Iinneseta depart- 
ment commissioner of human services and saiddepartment. The commissioner of human 
services or the commissioner’s delegate shall receive and_acT with notices 
required Fysaid article 3. 
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Sec. 13. Minnesota Statutes 1996, section 257.43, is amended to read: 

257.43 APPROPRIATE AUTHORITY IN RECEIVING STATE DEFINED. - 

As used in paragraph (a) of article 5 of the interstate compact on the placement of 
children, the phrase “appropriate authority in the receiving state” with reference to this 
state shall mean the commissioner of human services g the commissioner’s delegate. 

Sec. 14. Minnesota Statutes 1997 Supplement, section 257.85, subdivision 5, is 
amended to read: 

Subd. 5. RELATIVE CUSTODY ASSISTANCE AGREEMENT. (a) A relative 
custody assistance agreement will not beeffective, unless it is signed by the local agency 
and the relative custodian no later than 30 days. after the date of the order establishing 
permanent legal and physical custody with the relative, except that a local agency may 
enter into a relative custody assistance agreement with a relative custodian more than 30 
days after the date of the order if it certifies that the delay in entering the agreement was 
through no fault of the relative custodian. There must be a separate agreement for each 
child for whom the relative custodian is receiving relative custody assistance. 

(b) Regardless of when the relative custody assistance agreement is signed by the 
local agency and relative custodian, the effective date of the agreement shall be the first 
dayefthe naonthfellew-ing the date of the order establishing permanent legal and physi- 
cal custody 

(c) If MF[P—S is not the applicable program for a child at the time that a relative cus~ 
tody assistance agreement is entered on behalf of the child, when MFlP—S becomes the 
applicable program, if the relative custodian had been receiving custody assistance pay- 
ments calculated based upon a different program, the amount of relative custody assis- 
tance payment under subdivision 7 shall be recalculated under the MFIP—S program. 

_ 

(d) The relative custody assistance agreement shall be in a form specified by the 
commissioner and shall include provisions relating to the following: 

(1) the responsibilities of all parties to the agreement; 

(2) the payment terms, including the financial circumstances of the relative custo- 
dian, the needs of the child, the amount and calculation of the relative custody assistance 
payments, and that the amount of the payments shall be reevaluated annually; 

A (3) the effective date of the agreement, which shall also be the anniversary date for 
the purpose of submitting the annual affidavit under subdivision 8; 

(4) that failure to submit the affidavit as required by subdivision 8 will be grounds 
for terminating the agreement; 

(5) the agreement’s expected duration, which shall not extend beyond the child’s 
eighteenth birthday; 

(6) any specific known circumstances that could cause the agreement or payments 
to be modified, reduced, or terminated and the relative custodian’s appeal rights under 
subdivision 9; 

(7) that the relative custodian must notify the local agency within 30 days of any of 
the following: 
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(i) a change in the child’s status; 

(ii) a change in the relationship between the relative custodian and the child; 
(iii) a change in composition or level of income of the relative custodian’s family; 
(iv) a change in eligibility or receipt of benefits under AFDC, MFIP—S, or other as- 

sistance program; and 

(V) any other change that could affect eligibility for or amount of relative custody 
assistance; 

(8) that failure to provide notice of a change as required by clause (7) will be grounds 
for terminating the agreement; 

(9) that the amount of relative custody assistance is subject to the availability of state 
funds to reimburse the local agency making the payments; 

(10) that the relative custodian may choose to temporarily stop receiving payments 
under the agreement at any time by providing 30 days’ notice to the local agency and may 
choose to begin receiving payments again by providing the same notice but any payments 
the relative custodian chooses not to receive are forfeit; and 

(1 1) that the local agency will continue to be responsible for making relative custody 
assistance payments under the agreement regardless of the relative custodian’s place of 
residence. 

Sec. 15. Minnesota Statutes 1997 Supplement, section 259.22, subdivision 4, is 
amended to read: 

Subd. 4. TIME FOR FILING PETITION. A petition shall be filed not later than 
24 12 months after a child is placed in a prospective adoptive home. If a petition is not 
filelllay that time, the agency that placed the child, or, in a direct adoptive placement, the 
agency that is supervising the placement shall file with the district court in the county 
where the prospective adoptive parent resides a motion for an order and a report recom- 
mending one of the following: 

(1) that the time for filing a petition be extended because of the child’s special needs 
as defined under title IV—E of the Social Security Act, United States Code, title 42, sec- 
tion 673; 

(2) that, based on a written plan for completing filing of the petition, including a spe- 
cific timeline, to which the prospective adoptive parents have agreed, the time for filing a 
petition be extended long enough to complete the plan because such an extension is in the 
best interests of the child and additional time is needed for the child to adjust to the adop- 
ti_\Fe_ home; or 

_— _ —_— ~ ~— 
(3) that the child be removed from the prospective adoptive home. 
The prospective adoptive parent must reimburse an agency for the cost of preparing 

and filing the motion and report under this section, unless the costs are reimbursed by the 
commissioner under section 259.67 or 259.73. 

Sec. 16. Minnesota Statutes 1996, section 259.24, subdivision 1, is amended to read: 
Subdivision 1. EXCEPTIONS. No child shall be adopted without the consent of 

the child’s parents and the child’s guardian, if there be one, except in the following 
instances: 
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(a) Consent shall not be required of a parent not entitled to notice of the proceedings. 

(b) Consent shall not be required of a parent who has abandoned the child, or of a 
parent who has lost custody of the child through a divorce decree or a decree of dissolu- 
tion, and upon whom notice has been served as required by section 259.49. 

(c) Consent shall not be required of a parent whose parental rights to the child have 
been terminated by a juvenile court or who has lost custody of a child through a final com- 
mitment of the juvenile court or through a decree in a prior adoption proceeding. 

(d) If there be no parent or guardian qualified to consent to the adoption, the consent 
may be given by the commissioner. 

(e) The commissioner or agency having authority to place a child for adoption pur- 
suant to section 259.25, subdivision 1, shall have the exclusive right to consent to the 
adoption of such child. Notwithstanding any rule to the contrary, the commissioner may 
delegate the right to consent to the adopttEo_§p?t5tTon of sibliIlgs—, i_fi_t i_s_ i_n E c1u‘"1a"s 
lLest interest, t_o a local social_ser*vices agency. 

Sec. 1'7. Minnesota Statutes 1996, section 259.37, subdivision 2, is amended to read: 

Subd. 2. DISCLOSURE TO BIRTH PARENTS AND ADOPTIVE PARENTS. 
An agency shall provide a disclosure statement written in clear, plain language to be 
signed by the prospective adoptive parents and birth parents, except that in intercountry 
adoptions, the signatures of birth parents are not required. The disclosure statement must 
contain the following information: 

(1) fees charged to the adoptive parent, including any policy on sliding scale fees or 
fee waivers and an itemization of the amount that will be charged for the adoption study, 
counseling, postplacement services, family of origin searches, birth parent expenses au- 
thorized under section 259.55, or any other services; 

(2) timeline for the adoptive parent to make fee payments; 

(3) likelihood, given the circumstances of the prospective adoptive parent and any 
specific program to which the prospective adoptive parent is applying, that an adoptive 
placement may be made and the estimated length of time for making an adoptive place- 
ment. These estimates must be based on adoptive placements made with prospective par- 
ents in similar circumstances applying to a similar program with the agency during the 
immediately preceding three to five years. If an agency has not been in operation for at 
least three years, it must provide summary data based on Whatever adoptive placements it 
has made and may include a statement about the kind of efforts it will make to achieve an 
adoptive placement, including a timetable it will follow in seeking a child. The estimates 
must include a statement that the agency carmot guarantee placement of a child or a time 
by which a child will be placed; 

(4) a statement of the services the agency will provide thebirth and adoptive parents; 

(5) a statement prepared by the commissioner under section 259.39 that explains the 
child placement and adoption process and the respective legal rights and responsibilities 
of the birth parent and prospective adoptive parent during the process including a state- 
ment that the prospective adoptive parent is responsible for filing an adoption petition not 
later than 24 g months after the child is placed in the prospective adoptive home; 
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(6) a statement regarding any information the agency may have about attorney refer- 
ral services, or about obtaining assistance with completing legal requirements for an 
adoption; and 

(7) an acknowledgment to be signed by the birth parent and prospective adoptive 
parent that they have received, read, and had the opportunity to ask questions of the 
agency about the contents of the disclosure statement. 

See. 18. Minnesota Statutes 1997 Supplement, section 259.47, subdivision 3, is 
amended to read: - 

Subd. 3. PREADOPTIVE CUSTODY ORDER. (a) Before a child is placed in a 
prospective adoptive home by a birth parent or legal guardian, other than an agency, the 
placement must be approved by the district court in the county where the prospective 
adoptive parent resides. An order under this subdivision or subdivision 6 shall state that 
the prospective adoptive parent’s right to custody of the child is subject to the birth par- 
ent's right to custody until the consents to the chi1d’s adoption become irrevocable. At the 
time of placement, prospective adoptive parents must have for the child qualifying exist- 
ing coverage as defined in section 62L.02, subdivision 24, or other similar comprehen- 
sive health care coverage. The preadoptive custody order must include any agreement 
reached between the prospecti_ve adoptive parent and the birth parent regar—d_H1g authority 
to make decisions for medical care of the child an—dresI)E1§ibihty for payment not pro- 
WdT—by the adopti_v_e parent’s eiifstingnliealth car7coverage. The prospective adoptive 
parentr—n1H meet the residence requirements oTs—m:tion 259.22, subdivision 1, and must 
file with the court an affidavit of intent to remain a resident of the state for at least three 
months after the child is placed in the prospective adoptive home. The prospective adop- 
tive parent shall file with the court a notice of intent to file an adoption petition and submit 
a written motion seeking an order granting temporary preadoptive custody. The notice 
and motion required under this subdivision may be considered by the court ex parte, with- 
out a hearing. The prospective adoptive parent shall serve a copy of the notice and motion 
upon any parent whose consent is required under section 259.24 or who is named in the 
affidavit required under paragraph (b) if that person’s mailing address is known. The mo- 
tion may be filed up to 60 days before the placement is to be made and must include: 

(1) the adoption study required under section 259.41; 

(2) affidavits from the birth parents indicating their support of the motion, or, if there 
is no affidavit from the birth father, an affidavit from the birth mother under paragraph 
(b); 

(3) an itemized statement of expenses that have been paid and an estimate of ex- 
penses that will be paid by the prospective adoptive parents to the birth parents, any 
agency, attorney, or other party in connection with the prospective adoption; 

(4) the name of counsel for each party, if any; 
(5) a statement that the birth parents: 

(i) have provided the social and medical history required under section 259.43 to the 
prospective adoptive parent; 

(ii) have received the written statement of their legal rights and responsibilities un- 
der section 259.39; and 

New language is indicated by underline, deletions by strikeout-

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 407, Art. 9 LAWS of MINNESOTA for 1998 2260 

(iii) have been notified of their right to receive counseling under subdivision 4; and 

(6) the name of the agency chosen by the adoptive parent to supervise the adoptive 
placement and complete the postplacement assessment required by section 259.53, sub- 
division 2. . 

The court shall review the expense statement submitted under this subdivision to 
determine whether payments made or to be made by the prospective adoptive parent are 
lawful and in accordance with section 259.55, subdivision 1. 

(b) If the birth mother submits the affidavit required in paragraph (a), clause (2), but 
the birth father fails to do so, the birth mother must submit an additional affidavit that 
describes her good faith efforts or efforts made on her behalf to identify and locate the 
birth father for purposes of securing his consent. In the following circumstances the birth 
mother may instead submit an affidavit stating on which ground she is exempt from mak- 
ing efforts to identify and locate the father: 

(1) the child was conceived as the result of incest or rape; 

(2) efforts to locate the father by the affiant or anyone acting on the affiant’s behalf 
could reasonably result in physical harm to the birth mother or child; or 

(3) efforts to locate the father by the affiant or‘ anyone acting on the affiant’s behalf 
could reasonably result in severe emotional distress of the birth mother or child. 

A court shall consider the motion for temporary preadoptive custody within 30 days 
of receiving the motion or by the anticipated placement date stated in the motion, which- 
CVCI CO1'IlCS S0Ol'16I'. 

Sec. 19. Minnesota Statutes 1997 Supplement, section 259.58, is amended to read: 

259.58 COMMUNICATION OR CONTACT‘ AGREEMENTS. 
Adoptive ‘parents and a birth relative may enter an agreement regarding commu- 

nication with or contact between an adopted minor, adoptive parents, and a birth relative 
under this section. An agreement may be entered between: 

(1) adoptive parents Ed at birth parent; 
Q adoptive parents and a afl other birth relative with whom the child resided be- 

fore being adopted; or 

(-E 92 adoptive parents and any other birth relative if the child is adopted by a birth 
relative upon the death of both birth parents. 

For purposes of this section, “birth relative” means a parent, stepparent, grandpar- 
ent, brother, sister, uncle, or aunt of a minor adoptee. This relationship may be by blood or 
marriage. For an Indian child, birth relative includes members of the extended family as 
defined by the law or custom of the Indian chi1d’s tribe or, in the absence of laws or cus- 
tom, nieces, nephews, or first or second cousins, as provided in the Indian Child Welfare 
Act, United States Code, title 25, section 1903. 

(a) An agreement regarding communication with or contact between minor adopt- 
ees, adoptive parents, and a birth relative is not legally enforceable unless the terms of the 
agreement are contained in a written court order entered in accordance with this section. 
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An order must be sought at the same time a petition for adoption is filed. The court shall 
not enter a proposed order unless the terms of the order have been approved in writing by 
the prospective adoptive parents, a birth relative who desires to be a party to the agree- 
ment, and, if the child is in the custody of or under the guardianship of an agency, a repre- 
sentative of the agency. An agreement under this section need not disclose the identity of 
the parties to be legally enforceable. The court shall not enter a proposed order unless the 
court finds that the communication or contact between the minor adoptee, the adoptive 
parents, and a birth relative as agreed upon and contained in the proposed order would be 
in the minor adoptee’s best interests. 

(b) Failure to comply with the terms of an agreed order regarding communication or 
contact that has been entered by the court under this section is not grounds for: 

(1) setting aside an adoption decree; or 

(2) revocation of a written consent to an adoption after that consent has become irre- 
vocable. 

(c) An agreed order entered under this section may be enforced by filing a petition or 
motion with the family court that includes a certified copy of the order granting the com- 
munication, contact, or visitation, but only if the petition or motion is accompanied by an 
affidavit that the parties have mediated or attempted to mediate any dispute under the 
agreement or that the parties agree to a proposed modification. The prevailing party may 
be awarded reasonable attorney’s fees and costs. The court shall not modify an agreed 
order under this section unless it finds that the modification is necessary to serve the best 
interests of the minor adoptee, and: 

(1) the modification is agreed to by the adoptive parent and the birth relative; or 
(2) exceptional circumstances have arisen since the agreed order was entered that 

justify modification of the order. 

Sec. 20. Minnesota Statutes 1997 Supplement, section 259.60, subdivision 2, is 
amended to read: 

Subd. 2. AMENDED BIRTH CERTIFICATE; PROCEDURE AND ORDER; DECREE RECOGNIZFNG ADOPTION. (a) Under the procedures in paragraph (b), 5 
person, whose adoption of a child under the laws of a foreign country is valid in this state 
under subdivision 1, may petition the district court in the county where the adoptive par- 
ent resides for a decree confirming and recognizing the adoption, changing the child’s 
legal name, if requested in the petition, and £99 authorizing the commissioner ofiiealth to 
i_s% a newbirth certificaéfor the child under section ME18, subdivision_2. — 

(b) A court shall issue the decree and birth certificate described paragraph (_a2 upon receipt of the following documents: 
(1) a petition by the adoptive parent request-it-igthatthe ccurtissuea Minnesotabirth 

certificate; and stating that the adoptive parent completed adoption of the child under the 
laws of a foreign country and that the adoption is valid in this state under subdivision 1 
and requesting that the court issue a decree confirming and recognizing the adoption, 
changing the chihi-Ts Eal name, if dc%ired, and authorizingTKe cornmission%f health to 
issue a new birth certificate for the child under section 144.21 8, subdivision 2. The peti- 
_t.iThl1xsT5e'-iF- the form of a_§ig—ned, sworn, and notarized statement;

_ 
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(2) a copy of the child’s original birth certificate, if available; 

(3) a copy of the final adoption certificate or equivalent as issued by the foreign ju- 
risdiction; 

(4) a copy of the child’s passport including the United States visa indicating 1R—3 
immigration status; and 

(5) certified English translations of any of the documents in clauses (2) to (4) that are 
not written in the English language. 

' 

(c) Upon issuing a decree under this section, the court shall forward to the commis- 
sioner—sof health and hiiman services ac_opy of theTecree. "lfecourt shallalsdcomplete 
and forward to tlgcommissioner of health The_Eefiificateo—f adoptibfufiess another 

33 E @_n‘sp?ciiied IE Q comTmissione?_3_r health. _ 
Sec. 21. Minnesota Statutes 1996, section 259.67, subdivision 1, is amended to read: 

Subdivision 1. ADOPTION ASSISTANCE. (a) The commissioner of human ser- 
vices shall enter into an adoption assistance agreemefi with an adoptive parent or parents 
who adopt a child who meets the eligibility requirements under title IV-E of the Social 
Security Act, United States Code, title 42, sections 670 to 679a, or who otherwise meets 
the requirements in subdivision 4. 

(b) Notwithstanding any provision to the contrary, no child on whose behalf federal 
title IV—1E adoption assista_n_ce payments}? to be made_may be placed in an adoptive 
hBTne unless a criminal background check—11EeT sectionT59.74i_1, subdivisfii 3, para- 
graph (b), has_been completed on the prospective adoptive parents and no disqualifying 
conditiTi i§sts. 5 disquaiiryiifi (Tn1dition exists 

__ 5 

(1) a criminal background check reveals a felony conviction for child abuse; for 
spousalzilauseg for a crime against children (including child pomogra_pT1y); or for a crime 
involving violeEe', including rape, sexual assault, or homicide, but not inauifng other 
physical assault or battery; 95 

_ — __ 
§_2_) a criminal background check reveals at felony conviction within E [3s_t five 

years f_or physical assault, battery, or _a drug—related offense.
‘ 

Sec. 22. Minnesota Statutes 1996, section 260.011, subdivision 2, is amended to 
read: 

Subd. 2. (a) The paramount consideration in all proceedings concerning a child al- 
leged or found to be in need of protection or services is the health, safety, and best inter- 
ests of the child. In proceedings involving an American Indian child, as defmed in section 
257.351, subdivision 6, the best interests of the child must be determined consistent with 
sections 257.35 to 257.3579 and the Indian Child Welfare Act, United States Code, title 
25, sections 1901 to 1923. The purpose of the laws relating to juvenile courts is to secure 
for each child alleged or adjudicated in need of protection or services and under the juris- 
diction of the court, the care and guidance, preferably in the child’s own home, as will 
best serve the spiritual, emotional, mental, and physical welfare of the child; to provide 
judicial procedures which protect the welfare of the child; to preserve and strengthen the 
child’s family ties whenever possible and in the chi1d’s best interests, removing the child 
from the custody of parents only when the cl1ild’s welfare or safety carmot be adequately 
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safeguarded without removal; and, when removal from the child’s own family is neces- 
sary and in the child’s best interests, to secure for the child custody, care and discipline as 
nearly as possible equivalent to that which should have been given by the parents. 

(b) The purpose of tlie laws relating to termination of parental rights is to ensure that: 
(1) reasonable efforts have been made by the social service agency to reunite the 

child with the child’s parents in a placement that is safe and permanent; and 

(2) if placement with the parents is not reasonably foreseeable, to secure for the child 
a safe and permanent placement, preferably with adoptive parents. 

Nothing section requires reasonable efforts t_o l_>;e_ made circumstances 
where the court has determined that the child has been subjected t_o egregious harm or the 
parental rights pf gig parent _t2 a sibling have been involuntarily terminated. 

The paramount consideration in all proceedings for the termination of parental 
rights is the best interests of the child. In proceedings involving an American Indian 
child, as defined in section 257.351, subdivision 6, the best interests of the child must be 
determined consistent with the Indian Child Welfare Act of 1978, United States Code, 
title 25, section 1901, et seq. 

(c) The purpose of the laws relating to children alleged or adjudicated to be delin- 
quent is to promote the public safety and reduce juvenile delinquency by maintaining the 
integrity of the substantive law prohibiting certain behavior and by developing individu- 
al responsibility for lawful behavior. This purpose should be pursued through means that 
are fair and just, that recognize the unique characteristics and needs of children, and that 
give children access to opportunities for personal and social growth. 

((1) The laws relating to juvenile courts shall be liberally construed to carry out these 
purposes. ' 

Sec. 23. Minnesota Statutes 1997 Supplement, section 260.012, is amended to read: 
260.012 DUTY TO ENSURE PLACEMENT PREVENTION AND FAMILY REUNIFICATION; REASONABLE EFFORTS. 
(a) If a child in need of protection or services is under the court’s jurisdiction, the 

court shall ensure that reasonable efforts including culturally appropriate services by the 
social service agency are made to prevent placement or to eliminate the need for removal 
and to reunite the child with the child’s family at the earliest possible time, consistent with 
the best interests, safety, and protection of the child. The courtmay, upon motion and 
hearing, order the cessation of reasonable efforts if the court finds that provision of ser- 
vices or further services for the purpose of rehabilitation and reunification is futile and 
therefore unreasonable under the circumstances. In determining reasonable efforts to be 
made with respect to a child and in making those reasonable efforts, the child’s health_aE 
safety must be of paramount concern. Reasonable efforts are not required if the court de- 
termines fla_t__:_" —_’—~ —T__-—_— 

(1) a termination of parental rights petition has been filed stating a prima facie case 
that tififiarent has subjected the child to egregi()1Tsl1?m_ Zmefined ixfsection"2—6().(Ti 
§1_1l—)'d'iv—ision 29,}->'r_the parentafihts offie parent to a siblin—g have beenterminated invol- 
untarily; _<§ 
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(2) a determination _I£t to proceed with a termination of parental rights petition 92 
these grounds was made under section 260.221, subdivision lb, paragraph (b), and a per- 
manency hearing h_e_ld within Q days of the determination. 
In the case of an Indian child, in proceedings under sections 260.172, 260.191, and 
260.221 the juvenile court must make findings and conclusions consistent with the In- 
dian Child Welfare Act of 1978, United States Code, title 25, section 1901 et seq., as to the 
provision of active efforts. lfa child is ‘under the court’s delinquency jurisdiction, it shall 
be the duty of the court toensure that reasonable efforts are made to reunite the child with 
the child’s family at the earliest possible time, consistent with the best interests of the 
child and the safety of the public. 

(b) “Reasonable efforts” means the exercise of due diligence by the responsible so- 
cial service agency to use appropriate and available services to meet the needs‘ of the child 
and the chi1d’s family in order to prevent removal of the child from the.child’s family; or 
upon removal, services to eliminate the need for removal and reunite the family. Services 
may include those listed under section 256F.07, subdivision 3, and other appropriate ser- 
vices available in the community. The social service agency has the burden of demon- 
strating that it has made reasonable efforts or that provision of services or further services 
for the purpose of rehabilitation and reunification is futile and therefore unreasonable un- 
der the circumstances. Reunification of a surviving child with a parent is not required if 
the parent has been convicted of: 

(1) a violation of, or an attempt or conspiracy to commit a violation of, sections 
609.185 to 609.20; 609.222, subdivision 2; or 609.223 in regard to another child of the 
parent; 

(2) a violation of section 609.222, subdivision 2; or 609.223, in regard to the surviv- 
ing child; or 

(3) a violation of, or an attempt or conspiracy to commit a violation of, United States 
Code, title 18, section l1ll(a) or 1l12(a), in regard to another child of the parent. 

(c) The juvenile court, in proceedings under sections 260.172, 260.191, and 
260.221 shall make findings and conclusions as to the provision of reasonable efforts. 
When determining whether reasonable efforts have been made, the court shall consider 
whether services to the child and family were: 

( 1) relevant to the safety and protectioniof the child; 

(2) adequate to meet the needs of the child and family; 

(3) culturally appropriate; 

(4) available and accessible; 

(5) consistent and timely; and 

(6) realistic under the circumstances. 

In the alternative, the court may determine that provision of services or further ser- 
vices. for the purpose of rehabilitation is futile and therefore unreasonable under the cir- 
cumstances or E reasonable efforts E‘: {Q required as provided paragraph 01). 

New language is indicated by underline, deletions by strikeout-

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



2265 LAWS of MINNESOTA for 1998 Ch. 407, Art. 9‘ 

(d) This section does not prevent out—of—ho1ne placement for treatment of a child 
with a mental disability when the child’s diagnostic assessment or individual treatment 
plan indicates that appropriate and necessary treatment cannot be effectively provided 
outside of a residential or inpatient treatment program. 

(e) If continuation of reasonable efforts described in paragraph (b) is determined to 
be inconsistent with thepermanency plan for the childfeasonable efforts must be macfi 
toplace the chilr—i—i—1i-a-ti_rnely manner iriaTcc3fd2m—ce with the permanency plan and_to com- 
plete whatever steps ar_e necessary to finalize Q permanency gin E are 

(f) Reasonable efforts to place a child fo_r adoption o_r another permanent place- 
ment—may be made concurraitly reasonable efforts as described paragraphsQ M QT— 

Sec. 24. Minnesota Statutes 1997 Supplement, section 260.015, subdivision 2a, is 
amended to read: 

Subd. 2a. CHILD IN NEED OF PROTECTION OR SERVICES. “Child in need 
of protection or services” means a child who is in heed of protection or services because 
the child: 

(1) is abandoned or without parent, guardian, or custodian; 

(2)(i) has been a victim of physical or sexual abuse, (ii) resides with or has resided 
with a victim of domestic child abuse as defined in subdivision 24, (iii) resides with or 
would reside with a perpetrator of domestic child abuse or child abuse as defined in sub- 
division 28, or (iv) is a victim of emotional maltreatment as defined in subdivision 5a; 

(3) is without necessary food, clothing, shelter, education, or other required care for 
the child's physical or mental health or morals because the child’s parent, guardian, or 
custodian is unable or unwilling to provide that care; 

(4) is without the special care made necessary by a physical, mental, or emotional 
condition because the child’s parent, guardian, or custodian is unable or unwilling to pro- 
vide that care; 

(5) is medically neglected, which includes, but is not limited to, the withholding of 
medically indicated treatment from a disabled infant with a life—threatening condition. 
The term “withholding of medically indicated treatment” means the failure to respond to 
the infant’s life—threatening conditions by providing treatment, including appropriate 
nutrition, hydration, and medication which, in the treating physician’s or physicians’ rea- 
sonable medical judgment, will be most likely to be effective in ameliorating or correct- 
ing all conditions, except that the term does not include the failure to provide treatment 
other than appropriate nutrition, hydration, or medication to an infant when, in the treat- 
ing physician’s or physicians’ reasonable medical judgment: 

(i) the infant is chronically and irreversibly comatose; 
(ii) the provision of the treatment would merely prolong dying, not be effective in 

ameliorating or correcting all of the infant’s life—threatening conditions, or otherwise be 
futile in terms of the survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in terms of the survival of 
the infant and the treatment itself under the circumstances would be inhumane; 
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(6) is one whose parent, guardian, or other custodian for good cause desires to be 
relieved of the child’s care and custody; 

(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional, mental, or physical dis- 
ability, or state of immaturity of the child’s parent, guardian, or other custodian; 

(9) is one whose behavior, condition, or environment is such as to be injurious or 
dangerous to the child or others. An injurious or dangerous environment may include, but 
is not limited to, the exposure of a child to criminal activity in the child’s home; 

(lg has engaged prostitution a_s defined section 609.321, subdivision 

(LO) Q has committed a delinquent act before becoming ten years old; 
(-14-) (l_2_) is a runaway; 

(-12-) (_1_3_) is an habitual truant; 

(-13) (£4) has been found incompetent to proceed or has been found not guilty by 
reason of mental illness or mental deficiency in connection with a delinquency proceed- 
ing, a certification under section 260.125, an extended jurisdiction juvenile prosecution, 
or a proceeding involving a juvenile petty offense; 

(-14-) Q_5_) is one whose custodial parent’s parental rights to another child have been 
involuntarily terminated within the past five years; or 

(-15) (1_6) has been found by the court to have committed domestic abuse perpetrated 
by a minor under Laws 1997, chapter 239, article 10, sections 2 to 26, has been ordered 
excluded from the child’s parent’s home by an order for protection] minor respondent, 
and the parent or guardian is either unwilling or unable to provide an alternative safe liv- 
ing arrangement for the child. 

Sec. 25. Minnesota Statutes 1997 Supplement, section 260.015, subdivision 29, is 
amended to read: 

Subd. 29. EGREGIOUS HARM. “Egregious harm” means the infliction of bodily 
harm to a child or neglect of a child which demonstrates a grossly inadequate ability to 
provide minimally adequate parental care. The egregious harm need not have occurred in 
the state or in the county where a termination of parental rights action is otherwise proper- 
ly venued. Egregious harm includes, but is not limited to: 

(1) conduct towards a child that constitutes a violation of sections 609.185 to 
609.21, 609.222, subdivision 2, 609.223, or any other similar law of any other state; 

(2) the infliction of “substantial bodily harm” to a child, as defined in section 
609.02, subdivision 8; 

(3) conduct towards a child that constitutes felony malicious punishment of a child 
under section 609.377; 

(4) conduct towards a child‘ that constitutes felony unreasonable restraint of a child 
under section 609.255, subdivision 3; 

(5) conduct towards a child that constitutes felony neglect or endangerment of a 
child under ‘section 609.378; 
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(6) conduct towards a child that constitutes assault under section 609.221, 609.222, 
or 609.223; 

(7) conducttowards a child that constitutes solicitation, inducement, or promotion 
of prostitution under section 609.322; 

(8) conduct towards a child that constitutes receiving profit derived from prostitu- 
tion under section 609.323; 91: 

(9) conduct toward a child that constitutes a violation 9&3 murder or voluntary man- 
slaughter a_s defined by United States Code, title 18, section 1111(a) 6}‘ 1112(a)i o_r 

_(__1_(_)2 
conduct toward 3 child E constitutes aiding o_r abetting, attempting, conspir- 

h1_g,9r soliciting t_o commit a murder o_r voluntary manslaughter tg constitutes a_ viola- 
tion o_f United States Code, _1§, section 1ll1(a) or 11l2(a). 

Sec. 26. Minnesota Statutes 1996, section 260.141, is amended by adding a subdivi- 
sion to read: 

Subd. 4. NOTICE TO FOSTER PARENTS ANDPREADOPTIVE PARENTS AND RELKTIVES. [b_e foster parents, _a_n_y, 9_f a and fly preadoptive parent or relative providing § Q _tE _1:n_us_t E provided notice of E a_n_ opportunity t2 b_e heard in any review or hearing to be held with respect to the child. Any other relative may 
also request, and must be grante_d:a notice and the opportunity to be heard under thisE:: 
63?. This subTll_vision does not require thata—fi)ster parent, preadoptive parent, or'fJatiT/e Ewing care for the child be made a party to a review or hearing solely on thebasis of E notice afldppbfiunity £—o_l_)_e hear_ . 

__ ’_ _fl_ _ 
Sec. 27. Minnesota Statutes 1997 Supplement, section 260.161, subdivision 2, is 

amended to read: 

Subd. 2. PUBLIC INSPECTION OF RECORDS. Except as otherwise provided 
in this section; and except for (a) Legal records arising from proceedings or portions of 
proceedings that are public und—er section 260.155, subdivision 1, are open to public in- 
spection. —_ j T —*‘ _~ 

(b) The following records from proceedings or portions of proceedings involving a 
childihrieed of protection or services that are open?) the public_as authorized by supreme 
court order and court rules are accessible to the public unless the court determines that 
access should—be restricted Ezause of thehitensely personal na—t11re o_f the informatfii Q the summons tag @395 Q affidavits of publication Ed service; 

g_3_) certificates of representation; 

Q 922$ £8; 
<5_> 1w_arm_g 1i_st_s; 41 subpoenas: 
Q _an_d l_e_gal memoranda; 

Q2 exhibits introduced at hearings gr trfl git g rg inaccessible under paragraph 
£°_>% 
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Q2 birth certificates; a_n_(_i 
(9__) all other documents n_o_t listed as inaccessible t_o E public under paragraph 
£c_) E following records are n_ot accessible t_o t_h3 public under paragraph 
Q written, audiotaped, gr videotaped information from E social service agency, 

except to _tlE extent _th_e information appears me petition, court orders, g other docu- 
ments ga_t E accessible under paragraph 

Q2 child protection intake Q screening notes; 
Q2 documents identifying reporters o_f maltreatment, unless % names an_d other 

identifying information ar_e redacted;
' 

L4.) _‘éW__dian £1 L‘e_m Eilflti 
(5_) victim statements an_d addresses a_nd telephone numbers; 

Q documents identifying nonparty witnesses under E age of 18, unless the names 
g1_d_ other identifying information are redacted; 

(_7_)_ 
transcripts o_f testimony taken during closed hearing; 

g5_) fingerprinting materials; 

(_9_) psychological, psychiatric, an_d chemical dependency evaluations; 

gl_0) presentence evaluations pf juveniles an_d probation reports; 

(.112 w 952 BE r°_S“_1*S_% 
(l_22 reports issued by sexual predator programs; Q diversion re_c<_)r<§ pf juveniles; Ed 
(14) any document which _t_h_e court, upon own motion g upon motion gfa party, 

orders inaccessible tg serve the best interests o_f £12 child. 

E addition, records tlfl are accessible to the public under paragraph (b) become 
accessible to the public if one year has elapsed since either the proceeding was dismissed 

or E court’s jurisdiction over me matter was terminated. 
(d) Except as otherwise provided by this section, none of the records of the juvenile 

courtTnd none 5f the records relating to an appeal from a nonpublic juvenile court pro- 
ceeding, except the written appellate opinion, shall be open to public inspection or their 
contents disclosed except (a) by order of a court, (b) as required by sections 245A.04, 
61lA.03, 61 1A.04, 6llA.06, and 629.73, or (c) the name of a juvenile who is the subject 
of a delinquency petition shall be released to the victim of the alleged delinquent act upon 
the victim’s request; unless it reasonably appears that the request is prompted by a desire 
on the part of the requester to engage in unlawful activities. The records of juvenile 
probation officers and county home schools are records of the court for the purposes of 
this subdivision. Court services data relating to delinquent acts that are contained in re- 
cords of the juvenile court may be released as allowed under section 13.84, subdivision 
5a. This subdivision applies to all proceedings under this chapter, including appeals from 
orders of the juvenile court, except that this subdivision does not -apply to proceedings 
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under section 260.255, 260.261, or 260.315 when the proceeding involves an adult de- 
fendant. The court shall maintain the confidentiality of adoption files and records in ac- 
cordance with the provisions of laws relating to adoptions. In juvenile court proceedings 
any report or social history furnished to the court shall be open to inspection by the attor- 
neys of record and the guardian ad litem a reasonable time before it is used in connection 
_with any proceeding before the court. 

(e) When a judge of a juvenile court, or duly authorized agent of the court, deter- 
niinesunder a proceeding under this chapter that a child has violated a state or local law, 
ordinance, or regulation pertaining to the operation of a motor vehicle on streets and 
highways, except parking violations, the judge or agent shall immediately report the 
violation to the commissioner of public safety. The report must be made on a form pro- 
vided by the department of public safety and must contain the information required under 
section 169.95. 

Sec. 28. Minnesota ‘Statutes 1996, section 260.172, subdivision 1, is amended to 
read: 

Subdivision 1. HEARING AND RELEASE REQUIREMENTS. (a) Ifa child 
was taken into custody under section 260.165, subdivision 1, clause (a) or (c)(2), the 
court shall hold a hearing within 72 hours of the time the child was taken into custody, 
excluding Saturdays, Sundays, and holidays, to determine whether the child should con- 
tinue in custody. 

(b) In all other cases, the court shall hold a detention hearing: 

(1) within 36 hours of the time the child was taken into custody, excluding Satur- 
days, Sundays, and holidays, if the child is being held at a juvenile secure detention facil- 
ity or shelter care facility; or 

(2) within 24 hours of the time the child was taken into custody, excluding Satur- 
days, Sundays, and holidays, if the child is being held at an adult j all or municipal lockup. 

(c) Unless there is reason to believe that the child would endanger self or others, not 
return for a court hearing, run away from the child’s parent, guardian, or custodian or 
otherwise not remain in the care or control of the person to whose lawful custody the child 
is released, or that the child’s health or welfare would be immediately endangered, the 
child shall be released to the custody of a parent, guardian, custodian, or other suitable 
person, subject to reasonable conditions of release including, but not limited to, a require- 
ment that the child undergo a chemical use assessment as provided in section 260.151, 
subdivision 1. In determining whether the child’s health or welfare would be immediate- 
ly endangered, the court shall consider whether the child would reside with a perpetrator 
of domestic child abuse. In a proceeding regarding a child in need of protection or ser- 
vices, the court, before determining whether a child should continue in custody, shall also 
make a determination, consistent with section 260.012 as to whether reasonable efforts, 
or in the case of an Indian child, active efforts, according to the Indian Child Welfare Act 
of 1978, United States Code, title 25, section 19 l 2(d), were made to prevent placement or 
to reunite the child with the child’s family, or that reasonable efforts were not possible. 
The court shall also determine whether there are available services that would prevent the 
need for further detention. 

If the court finds the social services agency’s preventive or reunification efforts 
have not been reasonable but further preventive or reunification efforts could not permit 
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the child to safely remain at home, the court may nevertheless authorize or continue the 
removal of the child. 

The court may determine at the detention hearing, or at any time prior to an adjudica- 
tory hearing, that reasonable efforts are not required because the facts, if proved, will 
demonstrate tlfitheiparent has subje?ted—the child to egregiousharm as defined in sa- 
tion 260.015,-'s_1'1_l3d—ii/ision 29T5r the parenal rights o_f the parent to a sibling of the_c_lHld 
Eefiefirrninated inv(Tint_aril}7. 

~ — _ — —— 
Sec. 29. Minnesota Statutes 1997 Supplement, section 260.191, subdivision 1, is 

amended to read: 
Subdivision 1. DISPOSITIONS. (a) Ifthe court finds that the child is in need of 

protection or services or neglected and in foster care, it shall enter an order making any of 
the following dispositions of the case: 

(1) place the child under the protective supervision of the local social services 
agency or chi1d—placing agency in the child’s own home under conditions prescribed by 
the court directed to the correction of the child’s need for protection or services; 

(2) transfer legal custody to one of the following: 

(i) a child—placing agency; or 

(ii) the local social services agency. , 

In placing a child whose custody has been transferred under this paragraph, the 
agencies shall follow the order of preference stated in section 260.181, subdivision 3; 

(3) if the child is in need of special treatment and care for reasons of physical or men- 
tal health, the court may order the child’s parent, guardian, or custodian to provide it. If 
the parent, guardian, or custodian fails or is unable to provide this treatment or care, the 
court may order it provided. The court shall not transfer legal custody of the child for the 
purpose of obtaining special treatment or care solely because the parent is unable to pro- 
vide the treatment or care. If the court’s order for mental health treatment is based on a 

diagnosis made by a treatment professional, the court may order that the diagnosing pro- 
fessional not provide thetreatment to the child if it finds that such an order is in the child’s 
best interests; or 

(4) if the court believes that the child has sufficient maturity and judgment and that it 
is in the best interests of the child, the court may order achild 16 years old or older to be 
allowed to live independently, either alone or with others as approved by the court under 
supervision the court considers appropriate, if the county board, after consultation with 
the court, has specifically authorized this dispositional alternative for a child. 

(b) If the child was adjudicated in need of protection or services because the child is 
a runaway or habitual truant, the court may order any of the following dispositions in 
addition to or as alternatives to the dispositions authorized under paragraph (a): 

(1) counsel the child or the child’s parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or other suitable per- 

son in the child’s own home under conditions prescribed by the court, including reason- 
able rules for the child’s conduct and the conduct of the parents, guardian, or custodian, 
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designed for the physical, mental, and moral well—-being and behavior of the child; or 
with the consent of the commissioner of corrections, place the child in a group foster care 
facility which is under the commissioner’.s management and supervision; » 

(3) subject to the court’s supervision, transfer legal custody of the child to one of the 
following: 

(i) a reputable person of good moral character. No person may receive custody of 
two or more unrelated children unless licensed to operate a residential program under 
sections 245A.01 to 245A.16; or 

(ii) a county probation officer for placement in a group foster home established un- 
der the direction of the juvenile court and licensed pursuant to section 241.021; 

. (4) require the child to pay a fine of up to $100. The court shall order payment of the 
fine in a manner that will not impose undue financial hardship upon the child; 

(5) require the child to participate in a community service project; 
(6) order the child to undergo a chemical dependency evaluation and, if warranted 

by the evaluation, order participation by the child in a drug awareness program or an in- 
patient or outpatient chemical dependency treatment program; 

(7) if the court believes that it is in the best interests of the child and of public safety 
that the child’s driver’s license or instruction permit be canceled, the court may order the 
commissioner of public safety to cancel the child’s license or permit for any period up to 
the child’s 18th birthday. If the child does not have a driver’s license or permit, the court 
may order a denial of driving privileges for any period up to the child’s 18th birthday. The 
court shall forward an order issued under this clause to the commissioner, who shall can- 
cel the license or permit or deny driving privileges without a hearing for the period speci~ 
fied by the court. At any time before the expiration of the period of cancellation or denial, 
the court may, for good cause, order the comnnssioner of public safety to allow the child 
to apply for a license or permit, and the commissioner shall so authorize; 

(8) order that the child’s parent or legal guardian deliver the child to school at the 
beginning of each school day for a period of time specified by the court; or 

(9) require the child to perform any other activities or participate in any other treat- 
ment programs deemed appropriate by the court. 

To the extent practicable, the court shall enter a disposition order the same day 
mal(es_al“inding % a child irfiaed o_f protection orservices or neglectecland in fTster - 

care, but in no event more than 15 days after the finding unless the court finds_tl'1atThe best 
interests of the child will be served by granting a delay. If the child was under eight years 
of age at fiefime theEit_ion was ffid, the disposition3rTr mustbTentered within ten 
$37s.'c—>fih'é‘t_"1rfii_rlga—r1d the cou?tTnay notg—rant a delay unless good cause is shown and E5 
_c_<Et finds t_h_e bes_t interests o_f me child b_e served bi t_he delay. 

(c) If a child who is 14 years of age or older is adjudicated in need of protection or 
services because the child is a habitual truant and truancy procedures involving the child 
were previously dealt with by a school attendance review board or county attorney medi- 
ation program under section 26OA.06 or 260A.07, the court shall order a cancellation or 
denial of driving privileges under paragraph (b), clause (7), for any period up to the 
child’s 18th birthday. 
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(d) In the case of a child adjudicated in need of protection or services because the 
child has committed domestic abuse and been ordered excluded from the chi1d’s parent’s 
home, the court shall dismiss jurisdiction if the court, at any time, findsthe parent is able 
or willing to provide an alternative safe living arrangement for the child, as defined in 
Laws 1997, chapter 239, article 10, section 2. 

Sec. 30. Minnesota Statutes 1997 Supplement, section 260.191, subdivision la, is 
amended to read:

_ 

Subd. la. WRITTEN FINDINGS. Any order for a disposition authorized under 
this section shall contain written findings of fact to support the disposition ordered, and 
shall also set forth in writing the following information: 

(a) Why the best interests of the child are served by the disposition ordered; 
(b) What alternative dispositions were considered by the court and why such dis- 

positions were not appropriate in the instant case; ‘ 

(c) How the court’s disposition complies with the requirements of section 260.181, 
subdivision 3; and 

((1) Whether reasonable efforts consistent with section 260.012 were made to pre- 
vent or eliminate the necessity of the child’s removal and to reunify the family after re- 
moval. The court’s findings must include a brief description of what preventive and re- 
unification efforts were made and why further efforts could not have prevented or elimi- 
nated the necessity of removal or that reasonable efforts were not required under section 
-260.012 or 260.172, subdivision T _‘— 

If the court finds that the social services agency’s preventive or reunification efforts 
have not been reasonable but that further preventive or reunification efforts could not 
permit the child to safely remain at home, the court may nevertheless authorize or contin- 
ue the removal of the child. 

Sec. 31. Minnesota Statutes 1997 Supplement, section 260.191, subdivision 3a, is 
amended to read: 

Subd. 3a. COURT REVIEW OF OUT—OF—HOME PLACEMENTS. (a) If the 
court places a child in a residential facility, as defined in section 257.071, subdivision 1, 
the court shall review the out—of—home placement at least every six months to determine 
whether ‘continued out—of—home placement is necessary and appropriate or whether the 
child should be returned home. The court shall review agency efforts pursuant to section 
257.072, subdivision 1, and order that the efforts continue if the agency has failed to per- 
form the duties under that section. The court shall review the case plan and may modify 
the case plan as provided under subdivisions 1e and 2. If the court orders continued out- 
of——home placement, the court shall notify the parents of the provisions of ‘subdivision 3b. 

(b) When the court determines that a permanent placement hearing is necessary be- 
cause there is a likelihood that the child will not return to a parent’s care, the court may 
authorize the agency with custody of the child to send the notice provided in this para- 
gsaphmmyadukmédiwhemtheehfidiseurrenflyresidiflgemwadukwithwhemthe 
chiflhasresidedfermeyemerlengermthepasgaayaduhwhehasmamainedawlw 

ehildmdemmsuatedmmtewfimtheehilémdmrymkfixewhehaspwfidedaeunem 
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addresstethe1eealseeialseH4eeageneye$hisnetieemastnetbeprevidedmaparent 
whwepmemalfighmmtheelnldhawbeenternfiaatedunderseefienzéaflksubdwi 
sien—1~.ilihenetieemuststatetlaatapernianenthemeisseughtfertheehildandthatindb 
vidwlsmeeivingthenefieemaymdieaemtheageneywidunsgéaystheirmtemstm 
providing a permanent heme section 257.071, subdivision 1d, paragraph Q or nfl modify the requirements of the agency under section 257.0713ubdivision 1d, paragraph 
(b), or may completely relieve the responsible social service agency of §1_e requirements 
§fie?tibiT257.071, subdivisiof1_1d, paragraph (b), when th_e child is-placed ang 
propriate relative wig wishes to p_r5vide z_1 permfi:rTlTo_me f_<)rT_e‘ child. The actions 9: dered by the court under this section must be consistent with the best interests, safety, and 
welfare of th_e 

Sec. 32. Minnesota Statutes 1997 Supplement, section 260.191, subdivision 3b, is 
amended to read: 

Subd. 3b. REVIEW OF COURT ORDERED PLACEMENTS; PERMANENT PLACEMENT DETERMINATION. (a) The court shall conduct a hearing to deter- 
mine the permanent status of a child not later than 12-months after the child is placed out 
of the home of the parent, except that if the child was under eight years of age at the time a 
petition that the child is in need of protection or services was filed, thelfiring must be 
conducted-nolater tharisfi months after the child placed'o_u_tof the Efme of the parents:

~ 
~~

~
~ 

~~~~

~ 
~~ 

~~~

~ ~
~ 
~~ 

~ 
~~ 

~ 
~~ 

~~

~ 

For purposes of this subdivision, the date of the child’s placement out of the home of 
the parent is the earlier of the first court—ordered placement or the first 
plaeementunderseetien2517—.074~,subeiivisien3;e£aehildwhe hadbeenia 
placement 60 days after the date on which the child E been voluntarily placed out of the home. 

For purposes of this subdivision, 12 months is calculated as follows: 

(1) during the pendency of a petition alleging that achild is in need of protection or 
services, all time periods when a child is placed out of the home of the parent are cumu- 
lated; 

(2) if a child has been placed out of the home of the parent within the previous five 
years in connection with one or more prior petitions for a child in need of protection or 
services, the lengths of all prior time periods when the child was placed out of the home 
within the previous five years and under the current petition, are cumulated. If a child 
under this clause has been out of the home for 12 months or more, the court, if it is in the 
best interests of the child, may extend the total time the child may continue out of the 
home under the current petition up to an additional six months before making a perma- 
nency determination. 

(b) Not later than ten days prior to this hearing, the responsible social service agency 
shall file pleadings to establish the basis for the permanent placement determination. No- 
tice of the hearing and copies of the pleadings must be provided pursuant to section 
260. 141 . If a termination of parental rights petition is filed before the date required for the 
permanency planning determination, no hearing need be conducted under this subdivi- 
sion. The court shall determine whether the child is to be returned home or, if not, what 
permanent placement is consistent with the child’s best interests. The “best interests. of 
the child” means all relevant factors to be considered and evaluated. 
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(c) At a hearing under this subdivision, if the child was under eight years of age at the 
time a petition that the child is in need of protection or services was filed, the courtshall 
r—ev—ie—w the pro,<g~r§sWth—eFas_e.'a_nd_the_ Ease plan, inclu_ding the pm?/-ision ofTervices.—”_l'_h-e 

court may order the local social service agency to show cause why it should not file a 
terminfion of pagntal rights petition. Cause mayinclude, but ifldtlimited to—,t"hc>,_fc_>l—,-‘ 
lowing conditions!‘ 

—__ 
' 

—_ _ -—_ -— —— 
(1) the parents or guardians have maintained regular contact with thechild, the par- 

ents a—17e_ complying with the court—ordered case plan, and the childTvo—uld benefTfr—o1T1 
contirifing relationslfip; 

7 
—— _- ~— 

Q grounds fo_r termination under section 260.221 Q E exist; Q 
(_3) E permanent plan EL E child transfer of permanent legal fig physical @- 

tody to a_ relative. 

(d) If the childis not returned toithe home, the dispositions available for permanent 
' 

p1ace—rr-rent determination are: 

(1) permanent legal and physical custody to a relative in the best interests of the 
child. In transferring permanent legal and physical custody to a relative, the juvenile 
court shall follow the standards and procedures applicable under chapter 257 or 518. An 
order establishing permanent legal or physical custody under this subdivision must be 
filed with the family court. A transfer of legal and physical custody includes responsibil- 
ity for the protection, education, ‘care, and coiifil of the child and decision making on 
$151? o_Ttl1_e child. The social servF>aQ:ncy may pe—titfi1 on be@ of the ‘proposed cris- 
todian; ~ 

V
, 

(2) termination of parental rights and adoption; the social service agency shall file a 
petition for termination of parental rights under section 26023 1 and all the requirements 
of sections 260.221 to 260.245 remain applicable. An adoption completed subsequent to 
a determination under this subdivision may’ include an agreement for communication or 
contact under section 259.58; or 

(3) 1ong—terrn foster care; transfer of legal custody and adoption are preferred per- 
manency options for a child’ who carmot return home. The court may order a child into 
long—tenn foster care only if it finds that neither an award of legal and physical custody to 
a relative, nor termination of parental rights nor adoption is in the child’s best interests. 
Further, the court may only order long—term foster care for the child under this section if it 
finds the following: 

(i) the child has reached age 12 and reasonable efforts by the responsible social ser- 
vice agency have failed to locate an adoptive family for the child; or 

(ii) the child is a sibling of a child described in clause (i) and the siblings have a sig- 
nificant positive relationship and are ordered into the same long~term foster care home; 
or 

(4) foster care for a specified period of time may be ordered only if: 

(i) the sole basis for an adjudication that a child is in need of protectionxor services is 
that the child isa runaway, is an habitual truant, or committed a delinquent act before age 
ten; and 
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(ii) the court finds that foster care for a specified period of time is in the best interests 
of the child. 

(d) In ordering a permanent placement of a child, the court must be governed by the 
best interests of the child, including a review of the relationship between the child and 
relatives and the child and other important persons with whom the child has resided or 
had significant contact. 

(e) Once a permanent placement determination has been made and permanent 
placement has been established, further court reviews and dispositional hearings are only 
necessary if the placement is made under paragraph (c), clause (4), review is otherwise 
required by federal law, an adoption has not yet been finalized, or there is a disruption of 
the permanent or 1ong—term placement. '

~ 

(0 An order under this subdivision must include the following detailed findings: 
(1) how the child’s best interests are served by the order;. 
(2) the nature and extent of the responsible social service agency’s reasonable ef- 

forts, or, in the case of an Indian child, active efforts, to reunify the child with the parent or 
parents; 

(3) the parent’s or parents’ efforts and ability to use services to correct the conditions 
which led to the out—of——home placement; 

(4) whether the conditions which led to the out—of—-home placement have been cor- 
rected so that the child can return home; and 

(5) if the child cannot be returned home, whether there is a substantial probability of 
the child being able to return home in the next six months. 

(g) An order for permanent legal and physical custody of a child may be modified 
under sections 518.18 and 518.185. The social service agency is a party to the proceeding 
and must receive notice. An order for long—tenn foster care is reviewable upon motion 
and a showing by the parent of a substantial change in the parent’s circumstances such 
that the parent could provide appropriate care for thechild and that removal of the child 
from the child’s permanent placement and the return to the parent’s care would be in the 
best interest of the child. 

Sec. 33. Minnesota Statutes 1996, section 260.221, as amended by Laws 1997, 
chapters 218, sections 10 and 11, and 239, article 6, section 30, is amended to read: 

260.221 FOR TERMINATION OF PARENTAL RIGHTS. 
Subdivision 1. VOLUNTARY AND INVOLUNTARY. The juvenile court may 

upon petition, terminate all rights of a parent to a child; 

Q with the written consent of a parent who for good cause desires to terminate pa- 
rental rights; or 

Q if it finds that one or more of the following conditions exist: 
(1) that the parent has abandoned the child; or 
(2) that the parent has substantially, continuously, or repeatedly refused or neglected 

to comply with the duties imposed upon that parent by the parent and child relationship, 
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including but not limited‘ to providing the child with necessary food, clothing, shelter, 
education, and other care and control necessary for the child’s physical, mental, or emo- 
tional health and development, if the parent is physically and financially able, and rea- 
sonable efforts by the social service agency have failed to correct the conditions that 
formed the basis of the petition; or 

‘ 
i l 

(3) that a parent has been ordered to contribute to the supportof the child or finan- 
_cially_ aid in.the child’s birth and has continuously failed to do so without good cause. This 
clause shall not be construed tostate a grounds for termination of parental rights of a non- 
custodial parent if that parent has not been ordered to or cannot financially contribute to 
the support of the child or aid in the child’s birth; or 

(4) that a parent is palpably unfit to be a party to the parent and child relationship 
because of a consistent pattern of specific conduct before the child or of specific condi- 
tions directly relating ‘to the parent and child relationship either of which are determined 
by the court to be of a duration ornature that renders the parent unable, for the-reasonably 
foreseeable future, to care appropriately for the ongoing physical, ‘mental, oremotional 
needs of the child, It is presumedthat a parent is palpably unfit to be a party to the parent 

~ and child relationship upon a showing that: 

(i) the child was adjudicated in need of protection or services due to circumstances 
described in section 260.015, subdivision 2a, clause (1), (2), (3), (5), or (8); and 

(ii) the parent’s par_enta1.rights to one or more other children were involuntarily ter- 
minated under clause (1), (2), (4), or (7), or under clause (5) if the child was initially deter- 
mined to be in need of protection or services due to circumstances described in section 
260.015, subdivision 2a, clause (1), (2), (3), (5), or (8); er- 

(5) that following upon a determination of neglect or dependency, or of a child’s 
need for protection or services, reasonable efforts; under the direction of the court, have 
failed to ‘correct the‘ conditions leading to the determination. It is presumed that reason- 
able efforts under this clause have failed upon a showing that:

‘ 

(i) a child has resided out of the parental home under court order for a cumulative 
period of more than one year within a five—year period following an adjudication of de- 
pendency, neglect, need for protection or services under section 260.015, subdivision 2a, 
clause (1), (2), (3), (6), (8), or (9), or neglected and in foster care, and an order for disposi- 
tion under section 260.191, including adoption of the case plan required by section 
257 .07 1 ; 

(ii) conditions leading to the determination will not be corrected within the reason- 
ably foreseeable future. It is presumed that conditions leading to a child’s out—of-home 
placement will not be corrected in the reasonably foreseeable future upon _a showing that 
the parent or parents have not substantially complied with the court’s orders and a reason- 
able case plan, and the conditions which led to the out—of—home placement have not been 
corrected; and 

(iii) reasonable efforts have been made by the social service agency to rehabilitate 
the parent and reunite the family. 

This clause-does not prohibit the termination of parental rights prior to one year after 
a child .has been placed out of the home. 
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It isalso presumed that reasonable efforts have failed under this clause upon a show- 
ing that: 

(i) the parent has been diagnosed as chemically dependent by a professional certi- 
fied to make the diagnosis; 

(ii) the parent has been required by a case plan to participate in a chemical dependen- 
cy treatment program; 

(iii) the treatment programs offered to the parent were culturally, linguistically, and 
clinically appropriate; 

(iv) the parent has either failed two or more times to successfully complete a treat- 
ment program or has refused at two or more separate meetings with a caseworker to par- 
ticipate in a treatment program; and 

(v) the parent continues to abuse chemicals. 

Provided, that this presumption applies only to parents required by a case plan to partici- 
pate in a chemical dependency treatment program on or after July 1, 1990; or 

(6) that a child has experienced egregious harm in the parent’s care which is of a 
nature, duration, or chronicity that indicates a lack of regard for the chi1d’s we1l—being, 
such that a reasonable person would believe it contrary to the best interest of the child or 
of any child to be in the parent’s care; or 

(7) that in the case of a child born to a mother who was not married to the child’s 
father when the child was conceived nor when the child was born the person is not entitled 
to notice of an adoption hearing under section 259.49 and the person has not registered 
with the putative fathers’ adoption registry under section 259.52; or 

(8) that the child is neglected and in foster care; or 

(9) that the parent has been convicted of a crime listed in section 260.012, paragraph 
(b), clauses (1) to (3). » 

In an action involving an American Indian‘ child, sections 257.35 to 257.3579 and 
the Indian Child Welfare Act, United States Code, title 25, sections 1901 to 1923, control 
to the extent that the provisions of this section are inconsistent with those laws. 

Subd. la. EVIDENCE OF ABANDONMENT. For purposes of subdivision 1, 
paragraph Q1), clause (1): ' 

(a) Abandonment is presumed when: 
(1) the parent has had no contact with the child on a regular basis and not demon- 

strated consistent interest in the chi1d’s well-—being for six months; and 
(-2) the social service agency has made reasonable efforts to facilitate contact, unless 

the parent establishes that an extreme financial or physical hardship or treatment for men- 
tal disability or chemical dependency or other good" cause prevented the parent from 
making contact with the child. This presumption does not apply to children whose custo- 
dy has been determined under chapter 257 or 518. The court is not prohibited from find- 
ing abandonment in the absence of this presumptioni o_r 
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(2 thechild Q infant under tlvg years 9_f gig ag lg been deserted E parent 
under circumstances that show 3 intent not t_o return to care fg th_e child. 

(b) The following are prima facie evidence of abandonment where adoption pro- 
ceedings are pending and there has been a showing that the person was not entitled to 
notice of an adoption proceeding under section 259.49; 

(1) failure to register with the putative fathers’ adoption registry under section 
259.52; or 

(2) if the person registered with the putative fathers’ adoption registry under section 
259.52: 

(1) filing a denial of paternity within 30 days of receipt of notice under section 
259.52, subdivision 8; 

(ii) failing to timely file an intent to claim parental rights with entry of appearance 
form within 30 days of receipt of notice under section 259.52, subdivision 10; or 

(iii) timely filing an intent to claim parental rights with entry of appearance form 
within 30 days of receipt of notice under section 259.52, subdivision 10, but failing to 
initiate a paternity action within 30 days of receiving the putative fathers’ adoption regis- 
try notice where there has been no showing of good cause for the delay. 

Sub. 1b. REQUIRED TERMINATION OF PARENTAL RIGHTS.‘ (a) The 
county attorr1—ey shall file a termination of parental rights petition witl1in 30 da}7sE 
child’s placemen—tiTo1it——-of—home care if_~tl1e child has been subjected to egr_es—giEh7arrn 
as defined in sectitm 260.015, subdivi-‘§3nT9fieTil)li—ngof another aiild of the parent 
who was stfijected to egregious harm, or isariabandoned infant as defined in_s_ub—division 
1 a, paragraph (a), clause (2). The local social services agency shall concurrently identify, 
recruit, process, and approve an aE>p_tive family for the child. If a termination of parental 
rights petition has been filed by another party the local social services agency shall be 
joined as a partyTo t_lie—peEti‘<)_n:_If criminal charge-s—have been filed against a parent—a_r§in_g 
out of the conduct alleged to constitute egregious harm, the county attorney shall deter- 
H1ifr1e—vs/—l1ich matter shouldproceed to trial first, consistefiwith _tl_ie _b§ inteiést-s of the 
child an_d subject 59 515 defendant’s?-i_g_Ft(3Tpeedy E ”“‘ ' 

“” 
(b) This requirement does not apply if the county attorney determines and files’ with 

the cWrt—i_t_s-deterrninatior1—th21‘tTtransfer of permanent legal and physical cusFly_to~a 
Helative ishl the best interests5f_the child oTthere is a corwlih-g_r_eason documentedlny 
th_e local_so—ciTl_seTvices agency—tlTat filing 

-fie petitfiri would not be in the _b§s_t interestsif 
the child. 

Subd. lc. CURRENT FOSTER CARE CHILDREN. The county attorney shall 
file a terrr1ina—tion of parental rights petitionfor other permanent ;Tacement proceeding1T 
der section 260.191, subdivision 3b, for all children determined to be in need of ‘protec- 
{En or services who are placed _in_oT1t:5f:l-iome care for reasons. 6“th?_rE1aT1‘c_Er?or treat- 
Eritr-)f the chilclfilisfinility, andwho are in out:)f:l3me placen$rf(m—fl1—t.m_—a}IE>llow- 
ing fii_al—c:—1iactrnent o_f sec$i,_7in'__<i_h';Tv?been in 'out—of—home <_:ar_ef<_)r_1§—<>_Ttl1_emc)it 
Eecent months. 

- Subd. 2. ADOPTIV E PARENT..For purposes of subdivision 1, clause (a), an adop- 
tive parent may not terminate parental rights to an adopted child for a reason that would 
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not apply to a birth parent seeking termination of parental rights to a child under subdivi- 
sion 1, clause (a). 

Subd. 3. WHEN PRIOR FINDING REQUIRED. For purposes of subdivision 1, 
clause (b), no prior judicial finding of dependency, neglect, need‘ for protection or ser- 
vices, or neglected and in foster care is required, except as provided in subdivision 1, 
clause (b), item (5). 

Subd. 4. BEST INTERESTS OF CHILD PARAMOUNT. In any proceeding un- 
der this section, the best interests of the child must be the paramount consideration, pro- 
vided that the conditions in subdivision 1, clause (a), or at least one condition in subdivi- 
sion 1, clause (b), are found by the court. In proceedings involving an American Indian 
child, as defined in section 257.351, subdivision 6, the best interests of the child must be 
determined consistent with the Indian Child Welfare Act of 1978, United States Code, 
title 25, section 1901, et seq. Where the interests of parent and child conflict, the interests 
of the child are paramount. 

Subd. 5. FINDINGS REGARDING REASONABLE EFFORTS. In any pro- 
ceeding under this section, the court shall make specific findings: 

(1) regarding the nature and extent of efforts made by the social service agency to 
rehabilitate the parent and reunite the family; 

(2) that provision of services or further services for the purpose of rehabilitation and 
reunification is futile and therefore unreasonable under the circumstances; or 

(3) that reasonable efforts a_t reunification is are not required because the parent has 
beeneen44etede£aefimehswdmseeéen%69£12;paragraph(b);elwses(DmQ)as 
provided under section 260.012. 

Sec. 34. Minnesota Statutes 1997 Supplement, section 260.241, subdivision 3, is 
amended to read: 

Subd. 3. ORDER; RETENTION OF JURISDICTION. (a) A certified copy of 
the findings and the order terminating parental rights, and a summary of the court’s in- 
formation concerning theichild shall be furnished by the court to the commissioner or the 
agency to which guardianship is transferred. The orders shall be on a document separate 
from the findings. The court shall furnish the individual to whom guardianship is trans- 
ferred a copy of the order terminating parental rights. 

(b) The court shall retain jurisdiction in a case where adoption is the intended perma- 
nent placement disposition. The guardian ad litem and counsel for the child shall contin- 
ue on the case until an adoption decree is entered. A hearing must be held every 90 days 
following termination of parental rights for the court to review progress toward an adop- 
tive placement and the specific recruitment efforts the agency has taken to find an adop- 
tive family or otTrp1_acement living arrangement ff)? the chilcfind to firi_a1i'.z:etlE adop- @ gr _cfle_r_ permanency ~_ — ~— __ _ - 

(c) The court shall retain jurisdiction in a case where long~term foster care is the 
permanent disposition. The guardian ad litem and counsel for the child must be dismissed 
from the case on the effective date of the permanent placement order. However, the foster 
parent and the child, if of sufficient age, must be informed how they may contact a guard- 
ian ad litem if the matter is subsequently returned to court. 
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Sec. 35. Minnesota Statutes 1996, section 626.556, is amendedby adding a subdivi- 
sion to read: 

Subd. lld. DISCLOSURE IN CHILD FATALITY OR NEAR FATALITY 
CASES. (1) Lire definitions paragraph apply tp section. 

(1) “Child fatality” means the death of a child from suspected abuse, neglect, or mal- 
treatment. 

Q “Near fatality” means a case which a physician determines git a child 
serious or critical condition § the result of sickness or injury caused by suspected abuse, 
neglect, Q maltreatment. . 

(3) “Findings and information” means a written summary described in paragraph (c) 
_of actions taken 3 services rendered by a local social services agency following receipt g _a report. ' ' 

Q2 Notwithstanding ar1_y other provision of law a_n_d subject t_o subdivision, a 
public agency shall=disclose t_o t_he_: public, upon request, the findings an_d information r_e; 
lated tp a child fatality 9_r near fatality 

i 

(L) a person criminally charged with having caused the child fatality g near fatal- 
i_ty_:0_r

‘ 

Q 3 county attorney certifies E _a person would have been charged with having 
caused the child fatality or near fatality but E that person’s death. 

' 

(i) Findings and information disclosed under subdivision consist o_f a written 
summary that includes E o_f the following information th_e agency al_>l_e t_o provide: 

Q2 th_e dates, outcomes, and results o_f a_n_y actions taken or services rendered; 

Q2 Q3 results o_f E review _o_f Q13 state child mortality review panel, a local_ child 
mortality review panel, a local community child protection team, Q any public agency; 
and 

’ 

~ 

‘-— 

. (3) confirmation ofthe receipt of all reports, accepted or not accepted, by the local 
welfare agency for ass_es's_rT1ent of sEp—e—cted child abuse, n?,gl?ct, or maltre—a_trr—rE1t, in- 
cluding confirmation that invesfigations were conducted, the resuhs _o_f the investigz; 
tions, a description of tFe_conduct of the most recent investigation and Qestervices rein; 
dered, a_ 

statement_g_f Q3 basis_f£r—tlE agency’s determination: 
(d) Nothing in this subdivision authorizes access to the private data in the custody of 

a local social services agency, or the disclosure to thepubfic of the reco17ds_or content of 
any psychiatric, psychological,—or_tl-rerapeutic evaluations, orgthaiisclosure-of inform; 
Hon that would reveal the identifes of persons who provid€d_iY1E>nnation relafed to sus- 
1?.‘,t(Eibl.IS6, neglect,3_?maltreatme_nt o_f E Jfild. _ —_ 

(e) A person whose request is denied may apply to the appropriate court for an order 
compe-llfig disclosure of all or part of the ffings and information of the public agency. 
The application must set f_orm,Wth~r<%onab1e par-tfiularity, factor? supporting the ap- 
;Tc_ation. The court has—jurisdicfu>—rr_to issue these orders. Actions under this sectioirfl 

- be set down for immediate hearing, a—nd subsequent proceedings thoseactions mustlg 
given priority by E appellate courts. 
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(f) A public agency or its employees acting in good faith in disclosing or declining to 
disclose information under this section are immune from criminal or civil liability _tl_1a_t 
might otherwise be incurred or imposed E tlit action. 

See. 36. EFFECTIVE DATE. 
Sections 1 to 18, and 20 to 35 are effective E day following final enactment. Sec- 

tion 19 is effec_ti7e retroactive to July _I_, 1997, E applies t_o communication Q‘ contact 
a_g?eements entered i_1_1§>_ E 95 after E date. 

ARTICLE 10 

HEALTH DATA REPORTING 
Section 1. Minnesota Statutes 1996, section 145.411, is amended by adding a subdi- 

vision to read: 

Subd. COMMISSIONER. “Commissioner” means the commissioner o_f health. 
Sec. 2. [145.4131] RECORDING AND REPORTING ABORTION DATA. 
Subdivision 1. FORMS. (a) Within 90 days of the effective date of this section, the 

commissioner shafi prepare a reporting forH1f—m7use—b§ physiciansjmr fac—ilTies perforn: 
ing abortions. A—copy of thissection shall be efiaied?) the form. Aphysician or facility 
Eforming a_n_2ubo—1rti—o'1T§l@ obtain ha‘f(>—rrr—1"fim th_e E5rn—nfissione_r.

_ 
Q32 ilk form shall require t_h_e following information: 

£12 me number o_f abortions performed _b_y th_e physician _th_e previous calendar 
year, reported by month; 

Q the method used fg each abortion; 
(_32 the approximate gestational age expressed o_x1e o_f Q13 following increments: 

(i) less than nine weeks; 

(i_ii2flt_°E_W.6£§ 

(iL>££<2_1§E1S.S.4 

<L>1_6§2Z9_:~L1<s= 

@fl*_°2j1&*kS_; 
£zii_>§t_°§9_vzss=§ 

31 to 36 weeks; or 

gill _tl1_e age of th_e woman a_t t_h_e time me abortion Es performed; 
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§_) _t1_i_e specific reason fg th_e abortion, including, liu_t not limited EL me following: 

Q E pregnancy was a r_e§1_1h o_f mine; I 

Q _Pregn...an. Cy EVE 2 £28113 o_f 
economic r_e_2m£1_s3 

_(y2 t_lE woman’s emotional health at stake; 

_(v_i) Q3 woman’s physical health at stake; 

(vii) the woman will suffer substantial and irreversible impairment gfa major bodily 
function the pregnancy continues;

' 

(viii) the pregnancy resulted £ga_l anomalies; E 
gig unknown E E woman refused 9 answer; 
(2 me number o_f prior induced abortions; 
Q) tfi number of prior spontaneous abortions; 
@ EEK @ 315% E. Big‘. E '32: 
Q coverage; 

gig public assistance health coverage;g 
self—pay; 

@*yv_l_1etE coverage E 35% 
_(_i2‘ a fee—for—service _ 

(_ii)_ a capitated Eiyfi E 

Q complications, anj}/, for _an_d fpr _th_e aftermathfl’ abortion. 

Space E a description o_f any complications @ E available on @ fo_rm_; an_d 
g_l2 E medical specialty o_f fire physician performing E abortion. 
Subd. 2. SUBMISSION. A physician performing an abortion or a facility at which 

an abortionis performed shall complete and submit the fc?m to the cor_n?nissioner no later 
than April 1 for abortions performed in Eprevious calendar year. The annual report to 
_E:omrnis—sE>ner gall include E methods use_d t_o dispose 9_@§_l~ti'§ue and remains. 

Subd. ADDITIONAL REPORTING. Nothing in this section shall be construed 
t3 preclude t_h_e voluntary g required submission o_f other reports or forms regarding 
abortions. 

Sec. 3. [145.4132] RECORDING AND REPORTING ABORTION COM- 
PLICATION DATA. 

Subdivision FORMS. gal Within Q days o_ft_h_e effective E o_f section, th_e 
commissioner shall prepare E abortion complication reporting form for all physicians 
licensed a_n_d practicing E state. A copy o_f section shall ‘pg attached to th_e form. 
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(b) The board of medical practice shall ensure that the abortion complication report- 
ing form distributed: 

tive date 9_f section _a_r£ b_y December _1_ 5_f each subsequentWar; an_d
- (1) to all physicians licensed to practice in the state, within 120 days after the effec- 

(2) to a physician who is newly licensed to practice g state, at the same time§ officifi n—oti—f1cation t_o _th—ephysician E th_e physician i_s 53 licensed._—— 
Subd. REQUIRED REPORTING. physician licensed _a_n_(l practicing th_e 

state \_7vE>_ knowingly encounters an illness or injury that, Q physician’s medical judg- 
ment, is related to an induced abortion or the facility where the illness or injuryis encoun- 
tered shall complete an_d_ submit a_n abortion complication reporting form t_o tl_1_e_ commis- 
sioner. 

Subd. SUBMISSION. A physician g facility required t3 submit a_n abortion 
complication reporting form t_o me commissioner shall do g a_s soon § practicable after 
t_h_e encounter the abortion related illness o_r injury. 

Subd. 4. ADDITIONAL REPORTING. Nothing in this section shall be construed 
t_o prec1ude—g1e voluntary 9_r_ required submission 91’ other reports 9_r forms regarding 
abortion complications. 

Sec. 4. [145.4133] REPORTING OUT-OF—STATE ABORTIONS. E commissioner _of human services shall report t_o fie commissioner b_y April 1 each E th_e following information regarding abortions gig for with state funds Ed 
performed git of state th_e previous calendar year:

I 

(1) the total number of abortions performed out of state and partially or fully paid for 
with state funds through Q medical assistance, general assistance medical care, gr Min- nesotaCare program, or any other program; 

Q2 Q3 total amount _of state funds used t_o pa_y f_0r die abortions and expenses inci- 
dental to the abortions; and 

Q_) tl1_e gestational 5E a_t th_e ti_me o_f abortion. 
Sec. 5. [145.4134] COMMISSIONER’S PUBLIC REPORT. 
(a) By July 1 of each year, except for 1998 and 1999 information, the commissioner 

shall_i—sst‘x<?aE1'b~li7:_re[):m"t providing statistics f_or— the previous calendar year compiled 
from the data submitted under sections 145.4E_l to_l45.4133. For 1998Tnd 1999 in- 
formafinfthe report shall be issued October 1, 2000_.Each reportnslfill providethe statfi 
ties for all previous cfiendar years, adjusted to reflect any additional information from 
IE: Ecarected reports. The commissioner slfill ensurefihat none of the information in- 
auded in the public reportEan reasonably 1'ez1To identiffitionofafidividual havin—g 
performerfir having had ahabortion. All_data—inc1uded on thc;i°<Tr_ms under sections 
145.413 1 to_l-45 .4133 rhiistbe included ifihepublic report e§cTt that the commissioner 
shall maintain as confidential, data which alone or in combination rfijawy constitute in- 
formation fromhvvhich E individfl having perforH1_ed—or having had afiibortion mayF§ 
identified using epidemiologic principles. The commissioner shaT1_sul3mit the refdftfi 
the senate health and family security comimtqa and the house and huniah service_s 
committee. ___ 
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(b) The commissioner may, by rules adopted under chapter 14, alter the submission 
datesgtfilished under sect_i—<>—rl:s‘ 145 .4131 to 145.4133 for administrative convenience, 
fiscal savings, or other valid reason, provided that physicians or facilities and the com- 
missioner of hfian, services submit the requiE information_once eachye_ar_&d the — _"‘_" 

Sec. 6. [145.4135] ENFORCEMENT; PENALTIES. 
_ 

«(a) If the commissioner finds that a physician or facility has failed to submit the re- 
quired_fo_rm under ‘section 145.413fiv—i_t~hin 6_0 days_fol1owingWe due daTe_, the corn—nu_'s: 
sioner shall notify the physician or facility Eatjthe form is late_.7m3llysicia__ll—()r facility 
who rai1's76 submiifie required Elm under"‘se—ciE»h 145.4'l‘3'i‘wiEin 30 days following 
notification from the commissioner that a report is late is subject to a latefcg-of $500 for 
each 30-day period, or portion therencfthat the fo_1‘rn‘-is overdue. If#a_pl_1fliEi—an_orEcilW 
Fe_qEired to report und—er this section does nofiubnfi areport, or submits only an incom- 
plete report,‘ more than oE_year foll3\W1g—t_he due date, the canmissione-1fiahy_ take ac- 
Ento fine thEplly§5ian_o_rf2Tlity or may bfilgan E35135 require that theW§c§an—o_r 
faWlity$dT.cted by a court of competent jurisdiction to submit a co_rrplete report witF 
in a permd stated bj/"court ord—er or be subject to sanctions for civil contempt. Notwith- 
Eanding section 13739 to the contrfiary, action tficen by -the c'_o~n?i§sio_rler to enforce the 
provision of this section_slEl be treated as private iffiedata related to this_action, alcfi 

per- 

Ermed o_r_ having haffl abortion E 13 identified using epidemiologic pfincipler 
(b) If the commissioner fails to issue the public report required under section 

145.4T?§4_orEi1s in any way to e—n-forc_e this sectTon, a group of 100 or more citizens of the 
state may seek an injunction in a court of competent jurisdiction against the commissi(7n—- 
er requiring that a complete report be issued within a period stated by court order or re- 
aliring tll_2'1t enfbrcement action l_)§t_aken. 

_‘ _ _— 
(c) A physician or facility reporting in good faith and exercising due care shall have 

immu"n”it§ from civil, criminal,'o'r administfative liability that might o:lTé}"vv“is?:?ltfTofn‘ 
reporting. A physician who knowingly or recklessly submits a false report under this sec- 
ti_on guilty of a misdemeanor.

_ 
(d) The commissioner may take reasonable steps to ensure compliance with sections 

145.413 1 to 145.4133 and to verify data provided, including but not limited to, inspection 
o_f places where abortions E performed accordance with chapter 

(e) The commissioner shall develop recommendations on appropriate penalties and 
methEs of enforcement for physicians or facilities who fail to submit the report required 
under section 145 .4132, submit an incomplete report, or submit a latcfieport. The com- 
missioner shall also assess the effectiveness of the enfdrcementnaods andfilalties 
provided.ir_1-.~p—arzi—,tg_rEi-ph (a) at? shall recommendfi)-propriate changes, if an_y..—These rec- 
ommendafions shall be~'rep)_ft<§*t*6 the chairs of the senate health and f2T1ily security 
committee and @oYse health g'_cll_1Eman serWc§committee b_y No?/‘ember 1_5, 1998. 

Sec. 7. [145.4136] SEVERABILITY. 

lffl one or more provision, section, subdivision, sentence, clause, phrase, or word 
i_n sections 145 .4131 §)_ 145.4135, Q‘ E application thereof to E person pr circum- 
stance is found to be unconstitutional, me same is hereby declared to be severable and the 
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balance of sections 145.4131 to 145.4135 shall remain effective notwithstanding such 
unconstitfitionality. The legislature hereby declares that it would have passed sections 
145.4131 to 145 .4135, and each provision, section, subdivi_sion, sentence, clause, phrase, 
or word thereof, irrespective of the fact that E Le o_r more provision, section, subdivi- 
sion, sentence, clause, phrase, o_r word be declared unconstitutional. , 

Presented to the governor April 10, 1998 
Signed by the governor April 21, 1998, 9:40 a.m. 

CHAPTER 408——S.F.No. 3396 
An act relating to legislative enactments; correcting miscellaneous noncontroversial over- 

sights, inconsistencies, ambiguities, unintended results, and technical errors; amending Minnesota 
Statutes 1996, sections 62A.65, subdivision 5, as amended; 115C.08, subdivision 3; and 120.170], 
subdivision 17, as amended; Minnesota Statutes 1997 Supplement‘, sections 241.015, as amended; 
268.07, subdivision 2, as amended; Laws 1998, chapter 262, section 13, by adding a subdivision; 
Laws 1998, chapter 293, section 3; Laws 1998, chapter 299, section'15, subdivision 1; Laws 1998, 
chapter 319, section 2, subdivisions 2 and 7; Laws 1998, chapter 367, article 2, section 30, subdivi- 
sion 3; article 2, section 31; article 2, section 34; article 7, section 15; article 11, section 27; House 
File 3840, article 8, section 44, subdivisions 1, 2, and 7; article 9, section 2, s'ubdivision’2,' article 1], 
section 23; Senate File 161, article 1,. section 3; Senate File 3298, article 1, section 2; Senate File 
3345, article 9, section 25; Senate File 3346, article 8, section 15; Senate File 3354, section 32; pro- 
posing coding for new law in Minnesota Statutes, chapter 241. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 115C.08, subdivision 3, is amended to 

read: 

Subd. 3. PETROLEUM TANK RELEASE CLEANUP FEE. A petroleum tank 
release cleanup fee is imposed on the use of tanks that contain petroleum products de- 
fined in section 296.01. On products other than gasoline, the fee must be paid in the man- 
ner provided in section 296.141 by the first licensed distributor receiving the product in 
Minnesota, as defined in section 296.01. When the product is gasoline, the distributor 
responsible for payment of the gasoline tax is also responsible for payment of the petro- 
leum tank cleanup fee. The fee must be imposed as required under subdivision 3 2, at a 
rate of $20 per 1,000 gallons of petroleum products, rounded to the nearest 1,000 ga_l1ons. A distributor who fails to pay the fee imposed under this section is subject to the penalties 
provided in section 296.15. 

Sec. 2. CORRECTION 1. Laws 1998, chapter 262, section 13, is amended by ad- 
ding a subdivision to read: ' 

Subd. SECTION 9. Section 
_9_ effective August 1998, Ed applies. to gig estate gt a person dying on Q after E date. 

Sec. 3. CORRECTION 2. Minnesota Statutes 1997 Supplement, section 268.07, 
subdivision 2, as amended by Laws 1998, chapter 265, section 23, is amended to read: 

Subd. 2. WEEKLY BENEFIT AMOUNT AND MAXIMUM AMOUNT OF 
BENEFITS. (a) To establish a reemployment insurance account, a claimant must have: 
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