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year 2000, and $1,387,100,000 for fiscal year 2001, and later fiscal years. The general
education tax rate may not be changed due to changes ot corrections made to a district’s
adjusted net tax capacity after the tax rate has been established. If the levy target for fiscal
year 1999 or fiscal year 2000 is changed by another law enacted during the 1997 or 1998
session, the commissioner shall reduce the general education levy target in this section by
the amount of the reduction in the enacted law.

Sec, 7. 1998 H. F. No. 2874, article 1, section 51, if enacted, is amended to read:
Sec. 51. REPEALER.

(a) Minnesota Statutes 1997 Supplement, section 124.912, subdivisions 2 and 3, are
repealed effective for taxes payable in 1998.

(b) Minnesota Statutes 1996, sections 121.904, subdivision 4c; and 124.2601, sub-
division 4, are repealed.

(c) Minnesota Statutes 1997 Supplement, section 124.2601, subdivision 5, is re-
pealed effective July 1, 1999.

(d) Minnesota Statutes 1996, section 124.2713, subdivision 6b, is repealed effective
for taxes payable in 1999 and revenue for fiscal year 2000.

(e) Minnesota Statutes 1996; section 124-2727; subdivision 6b; is repealed effestive
for taxes payable in 1999.

€ Minnesota Statutes 1996, section 124A.292, subdivisions 2 and 4, are repealed
effective for revenue for fiscal year 2000.

) (f) Laws 1997, chapter 231, article 1, section 17, is repealed effective the day
following final enactment.

Sec. 8. FORMULA ALLOWANCE.

For fiscal year 2000 the basic formula allowance under Minnesota Statutes, section
124A.22, subdivision 2, is increased by $67 per actual pupil unit for purposes of calculat-
ing compensatory revenue and sparsity revenue under anesota Statutes, section
124A.22.

Presented to the governor April 10, 1998 :
Signed by the governor April 21, 1998, 10:10 a.m. |

CHAPTER 398—H.F.No. 2874

An act relating to state government; education and educational programs; kindergarten
through grade 12; providing for general education; special education; interagency service, lifelong
learning, and technology; facilities and organization; policies promoting academic excellence;
education policy issues; libraries; state agencies; miscellaneous provisions; appropriating money;
amending Minnesota Statutes 1996, sections 43A.17, subdivisions 9 and 10; 120.03, subdivision 1;
120.06, subdivision 2a; 120.064, subdivision 5; 120.101, subdivision 3; 120.17, subdivisions 1, 2, 3,
3a, 3b, 6,7, 7a, 9, and 15; 120.1701, subdivisions 2, 5, 11, and 17; 120.173, subdivisions 1 and 6;
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120.73, subdivision 1; 121.11, subdivision 7d; 121.1115, by adding a subdivision; 121.14; 121.148,
subdivision 3; 121.16, by adding subdivisions; 121.1601, subdivision2; 121.908, subdivisions 2 and
3, 122.23, subdivisions 2b and 6; 123.34, subdivision 9; 123.35, subdivision 19a; 123.3514, by ad-
ding a subdivision; 123.39, subdivision 1, and by adding .a subdivision; 123.805, subdivision 1;
123.935, subdivisions 1 and 2; 124.078; 124.14, subdivision 7, and by adding a subdivision; 124.17,
subdivision 2; 124.225, subdivisions 7f and 8m; 124.248, subdivisions 1 and 1a; 124.2713, subdivi-
sion 6a; 124.2727, subdivisions 6a and 6¢; 124.273, by adding a subdivision; 124.32, by adding a
subdivision; 124.3201, subdivision 5; 124.323, by adding a subdivision; 124.646, subdivision 4;
124.755, subdivision 1; 124.83, subdivision 8; 124.85, subdivision4; 124.91, subdivision 6; 124.95,
subdivision 6; 124A.03, subdivisions 2b and 3c; 124A.034, subdivision 2; 124A.036, subdivisions
1a, 4, 6, and by adding a subdivision; 124A.22, by adding a subdivision; 124A.29, subdivision 1;
124A.292, subdivision 3; 124A.30; 124C.45, subdivision 2; 124C.47; 124C.48, by adding a subdivi-
sion; 125.183, subdivisions 1 and 3; 125.191; 126.12, subdivision 1; 126.237; 126.70, subdivision
2a; 127.27, subdivision 2; 128A.02, subdivisions 1, 3, 3b, 5, 6, and by adding subdivisions;
128A.022; 128A.023, subdivisions I and 2; 128A.026, subdivisions 1 and 3; 128A.07, subdivision 2;
169.451, subdivision 5; 254A.17, subdivision 1, and by adding a subdivision; 256B.0625, subdivi-
sion 26; 260.015, subdivision 19; 260.131, subdivision 1b; 260.132, subdivision 1; 2604.05, subdi-
vision 2; 260A.06; and 268.665, subdivision 3; Minnesota Statutes 1997 Supplement, sections
120.064, subdivision 3; 120.101, subdivision 5; 120.1701, subdivision 3; 120.181; 121.11, subdivi-
sion 7¢; 121.1113, subdivision 1; 121.15, subdivision 6; 121.904, subdivision 4a; 124.17, subdivi-
sions 4, 6, and 7; 124.195, subdivision 7; 124.248, subdivisions 2a and 6; 124.2601, subdivisions 3
and 6; 124.2711, subdivision 2a; 124.2713, subdivision 6; 124.3111, subdivision 2; 124.3201, sub-
division 2; 124.6475; 124.648, subdivision 3; 124.91, subdivisions 1 and 5; 124A.036, subdivision
5; 124A.22, subdivisions 1, 2, 11, and 13b; 124A.23, subdivision 1; 124A.28, subdivisions 1 and la;
124C.46, subdivisions 1 and 2; 126.79, subdivisions 3, 6, 7, 8, and 9; 127.27, subdivisions 10and 11;
127.31, subdivision 15; 127.32; 127.36, subdivision 1; 127.38; 128A.02, subdivision 7; 169.01, sub-
division 6; 268.665, subdivision 2; and 290.0674, subdivision 1; Laws 1992, chapter 499, article 7,
section 31; Laws 1993, chapter 224, article 3, section 32; Laws 1996, chapter 412, article 12, sec-
tion 12, subdivision 5; Laws 1997, chapter 157, section 71; Laws 1997, First Special Session chapter
4, article 1, sections 58 and 61, subdivision 3; article 2, section 51, subdivisions 2, 4, 5, 25, 29, and
33; article 3, sections 23, by adding a subdivision, and 25, subdivision 4; article 4, sections 34 and
35, subdivision 9; article 5, sections 24, subdivision 4, and 28, subdivisions 4, 9, 10, 11, 12, and 17;
article 6, section 20, subdivision 4; article 8, section 4, subdivision 3; article 9, sections 11 and 12,
subdivision 6; article 10, sections 3, subdivision 2, 4, and 5; proposing coding for new law in Minne-
sota Statutes, chapters 120; 121; 123; 124A; and 145; repealing Minnesota Statutes 1996, sections
121.02; 121.11, subdivisions 5,7, 7b, 7d, 9, 11, 12, and 14; 121.904, subdivision 4¢c; 124.2601, sub-
division 4; 124.2713, subdivision 6b; 124.2727, subdivision 6b; 124.647; and 124A.292, subdivi-
sions 2 and 4; Minnesota Statutes 1997 Supplement, sections 121.11, subdivision 7e; 124.2601, sub-
division 5; 124.912, subdivisions 2 and 3; and 169.452; Laws 1993, chapter 146, article 5, section
20; and Laws 1997, chapter 231, article 1, section 17; Minnesota Rules, part 3525.2750, subpart 1,

item B.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

GENERAL EDUCATION

Section 1. Minnesota Statutes 1997 Supplement, section 121.904, subdivision 4a, is
amended to read:

Subd. 4a. LEVY RECOGNITION. (a) “School district tax settlement revenue”
means the curtent, delinquent, and manufactured home property tax receipts collected by
the county and disiributed to the school district; including distributions made pursuant to
section 279:37; subdivisien 7; and excluding the amount levied pussuant to seetion
124:914; subdivision L.

(b) In June of each year, the school district shall recognize as revenue, in the fund for
which the levy was made, the lesser of:

(1) the May, June, and July school district tax settlement revenue received in that
calendar year; or .

(2) the sum of: the state aids and credits enumerated in seetion 124-155; subdivision
2. which are for the fiseal year payable in that fiscal year plus an ameunt equal to the levy
reecognized as revenue in June of the prier year plus 31 percent of the amount of the levy
certified in the prier calendar year according to section 124A-03; subdivisien 2; or

(3)G) 7-0 percent of the lesser of the amount of the general educationlevy certified in
the prior calendar year according to section 124A-23; subdivision 2; or the difference be-
tween the amount of the total general fund levy certified in the prior calendar year and the
sum of the ameunts certified in the prior calendar year according to seetions 124A-03;
subdivision 2; 124-315; subdivision 4; 124:912; subdivisiens 1; paragraph (2); 2; and 3;
124.916, subdivisions 1; 2, and 3, paragraphs (4); (5); and (6); and 124.918; subdivision

v 6‘;‘?1'“8
to section 124A-03; subdivision 2; plus

ém}ﬁaeea&reameumdﬂwlevyeemﬁedmthe prior calendar year aceording to
sections 124:315; subdivisiop 43 124:912; subdivisions 1; paragraph ), 2; and 3;
124.916; subdivisions 1; 2; and 3; paragraphs (4); (5); and (6); and 124.918; subdivision
6:

(i) 31 percent of the referendum levy certified in the prior calendar year according to
-section 124A.03, subdivision 2; plus

(i1) the entire amount of the levy certified in the prior calendar year according to sec-
tlons 124 912, subdivisions 1, paragraph (2), 2, and 3 124.315, subd1v1s10n 4 124.916,

(e}lnlulyefeaehyea&%heseheelés%sh&lmeega&easmme%pemenef
the schoel distriet tax settlement revenue received in that calendar year and not recog-
nized as revenue for the previous fiscal year pursuant {o clause (b)-
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{d) All other school distriet tax settlement revenue shall be recognized as revenue in
the fiscal year of the settlement- Portions of the school district levy assumed by the state;
including prior year adjustments and the ameunt to fund the school portion of the reim-
bursement made pursaant to section 273.425; shall be recognized as revenue in the fiscal

Sec. 2. Minnesota Statutes 1996, section 121.908, subdivision 2, is amended to read:

Subd. 2. Each district shall submit to the commissioner by August September 15 of
each year an unaudited financial statement data for the preceding fiscal year. Fais state
ment These financial data shall be submitted on forms i in the format prescribed by the

commissioner. ,
Sec. 3. Minnesota Statutes 1996, section 121.908, subdivision 3, is amended to read:

Subd. 3. By December 31 November 30 of the calendar year of the submission of the
unaudited financial statement data, the district shall provide to the commissioner and
state auditor an audited financial data for the precedmg fiscal year. An audited financial
statement prepared in a form which will allow comparison with and correction of materi-
al differences in the unaudited statement financial data shall be submitted to the commis-

sioner and the state auditor by December 31. The audited financial statement must also

prov1de a statement of assurance pertaining to uniform financial accounting and report-
ing standards compliance and a copy of the management letter submitted to the district by

the school district’s auditor. ‘
Sec. 4. Minnesota Statutes 1996, section 124.14, subdivision 7, is amended to read:

Subd. 7. APPROPRIATION TRANSFERS. If a direct appropriation from the
general fund to the department of children, families, and learning for any education aid or
grant authorized in this chapter and chapters 121, 123, 1244, 124C, 125, 126, and 134,
excluding appropriations under sections 124.26, 124.2601, 124.2605, 124.261,
124.2615, 124.2711, 124.2712, 124.2713, 124.2714, 1242715, and 124.2716, exceeds
the amount required, the commissioner of children, families, and learning may transfer
the excess to any education aid or grant appropriation that is insufficient. However, sec-
tion 124A.032 applies to a deficiency in the direct appropriation for general education
aid.. Excess appropriations shall be allocated proportionately among aids or grants that
have insufficient appropriations. The commissioner of finance shall make the necessary
transfers among appropriations according to the determinations of the commissioner of
children, families, and learning. If the amount of the direct appropriation for the aid or
grant plus the amount transferred according to this subdivision is insufficient, the com-
missioner shall prorate the available amount among eligible districts. The state is not ob-
ligated for any additional amounts.

Sec. 5. Minnesota Statutes 1996, section 124.14, is amended by adding a subdivi-
sion to read:

Subd. 7a. APPROPRIATION TRANSFERS FOR COMMUNITY EDUCA-
TIONPROGRAMS. If a direct appropriation from the general fund to the department of
children, families, and learning for an education aid or grant authorized under section
12426, 124.2601, 1242605, 124.261, 124.2615, 124.2711, 1242712, 124.2713,
124.2714, 124.2713, or 124.2716 exceeds the amount required, the commissioner of
children, families, and Tearning may transfer the the excess to any education aid or grant ap-
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propriation that is msufﬁmently funded under these sections. Excess appropriations shall

according to the deierminations of the commissioner of children, families, and learning. |
Tf the amount of the direct appropriation for the aid or f grant plus the amount nt transferred |
according to this subdivision is insulficient, the commissioner shall prorate the available |
amount among eligible districts. The state is not obligated for any additional amounts,
|
|

Sec. 6. Minnesota Statutes 1997 Supplement section 124.17, subdivision 4, is
amended to read:

Subd. 4. LEARNING YEAR PUPIL UNITS. (a) When a pupil is enrolled in a
learning year program under section 121.585, an area learning center under sections
124C.45 and 124C.46, or an alternative program approved by the commissioner, or a
contract alternative prograrn under section 126.22, subdivision 3, paragraph (d), or sub-
division 3a, for more than 1,020 hours in a school year for a secondary student, more than
935 hours in a school year for an elementary student, or more than 425 hours in a school
year for a kindergarten student without a disability, that pupil may be counted as more
than one pupil in average daily membership. The amount in excess of one pupil must be
determined by the ratio of the number of hours of instruction provided to that pupil in
excess of: (i) the greater of 1,020 hours or the number of hours required for a full-time
secondary pupil in the district to 1,020 for a secondary pupil; (ii) the greater of 935 hours
or the numiber of hours required for a full-time elementary pupil in the district to 935 for
an elementary pupil in grades 1 through 6; and (iii) the greater of 425 hours or the number
of hours required for a full-time kindergarten student without a disability in the district to
425 for akindergarten student without.a disability. Hours that occur after the close of the
instructional year in June shall be attributable to the following fiscal year. A kindergarten
student must not be counted as more than 1.2 pupils in average daily membership under
this subdivision.

(b)(i) To receive general education revenue for a pupil in an alternative program that
has an independent study component, a school district must meet the requirements in this
paragraph. The school district must develop with the pupil a continual learning plan for
the pupil. A district must allow a minor pupil’s parent or guardian to participate in devel-
oping the plan, if the parent or guardian wants to participate. The plan must identify the
learning experiences and expected outcomes needed for satisfactory credit for the year
and for graduation, The plan must be updated each year. Each school district that has a
state-approved public alternative program must reserve revenue in an amount equal to at
least 90 percent of the district average general education revenue per pupil unit less com-
pensatory revenue per pupil unit times the number of pupil units generated by students
attending a state~approved public alternative program. The amount of reserved revenue
available under this subdivision may only be spent for program costs associated with the
state-approved public alternative program. Compensatory revenue must be allocated ac-
cording to section 124A.28, subdivision 1a.

(ii) General education revenue for a pupil in an approved alternative program with-
out an independent study component must be prorated for a pupil participating for less
than a full year, or its equivalent. Each school district that has a state—approved public
alternative program must reserve revenue in an amount equal to at least 90 percent of the
district average general education revenue per pupil unit less compensatory revenue per
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pupil unit times the number of pupil units generated by students attending a state—ap-
proved public alternative program. The amount of reserved revenue available under this
subdivision may only be spent for program costs associated with the state—approved pub-
lic alternative program. Compensatory revenue must be allocated according to section
124A.28, subdivision 1a.

(iil) General education revenue for a pupil in an approved alternative program that
has an independent study component must be paid for each hour of teacher contact time
and each hour of independent study time completed toward a credit or graduation stan-
dards necessary for graduation. Average daily membership for a pupil shall equal the
number of hours of teacher contact time and independent study time divided by 1,020.

(iv) For an alternative program having an independent study component, the com-
missioner shall require a-description of the courses in the program, the kinds of indepen-
dent study involved, the expected learning outcomes of the courses, and the means of
measuring student performange against the expected outeomes.

Sec. 7. Minnesota Statutes 1997 Supplement, section 124.17, subdivision 6, is
amended to read:

Subd. 6. FREE AND REDUCED PRICED LUNCHES. The commissioner shall
determine the number of children eligible to receive either a free or reduced priced lunch
on October 1 each year. Children enrolled in a building on October 1 and determined to be
eligible to receive free or reduced price lunch by January 15 of the following year shall be
counied as eligible on October I for purposes of subdivision 1d. The commissioner may
use federal definitions for these purposes and may adjust these definitions as appropriate.
The commissioner may adopt reporting guidelines to assure accuracy of data counts and
eligibility. Districts shall use any guidelines adopted by the commissioner.

Sec. 8. Minnesota Statutes 1997 Supplement, section 124.17, subdivision 7, is
amended to read:

Subd. 7. LEP PUPIL UNITS. (a) Limited English proficiency pupil units for fiscal
year 1998 and thereafter shall be determined accotding to this subdivision.

(b) The limited English proficiency concentration percentage for a district equals
the product of 100 times the ratio of:

(1)-the number of pupils of limited English proficiency enrolled in the district diiring
the current fiscal year; to

(2) the number of pupils in average daily membership enrblled in the district.

(c) The limited English proﬁc'iency pupil units for each pupil enrolled in a program
for pupils of limited English proficiency in accordance with sections 126.261 to 126.269
equals the lesser of one or the quotient obtained by dividing the limited English proficien-
cy concentration percentage for the pupil’s district of enrollment by 11.5.

(d) Limited English proficiency pupil units shall be counted by the district of enroll-
ment,

(e) Notwithstanding paragraph (d), for the purposes of this subdivision, pupils en-
rolled ina cooperative or intermediate school district shall be counted by the district of of
residence.
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Sec. 9. Minnesota Statutes 1997 Supplement, section 124.195, subdivision 7, is
amended to read:

Subd. 7. PAYMENTS TO SCHOOL NONOPERATING FUNDS. Each fiscal
year state general fund payments for a district nonoperating fund shall be made at 90 per-
cent of the estimated entitlement during the fiscal year of the entitlement. This amount
shall be paid in 12 equal monthly instaliments. The amount of the actual entitlement, after
adjustment for actual data, minus the payments made during the fiscal year of the entitle-
ment shall be paid prior to October 31 of the following school year. The commissioner
may make advance payments of debt service equalization aid or homestead and agricul-
tural credit aid for a district’s debt service fund earlier than would occur under the preced-
ing schedule if the district submits evidence showing a serious cash flow problem in the
fund. The commissioner may make earlier payments during the year and, if necessary,
increase the percent of the entitlement paid to reduce the cash flow problem.

Sec. 10. Minnesota Statutes 1996, section 124.248, subdivision 1, is amended to
read: ‘

Subdivision 1. GENERAL EDUCATION REVENUE. General education reve-
nue shall be paid to a charter school as though it were a school district. The general educa-
tion revenue for each pupil unit is the state average general education revenue per pupil
unit minus $170 an amount equal to the product of the formula allowance according to
section 124A.22, subdivision 2, times .0485, calculated without compensatery basic
skills revenue, transportation sparsity revenue, and the transportation portion of the tran-
sition revenue adjustment, plus scempensatory basic skills revenue as though the school
were a school district. -

Sec. 11. Minnesota Statutes 1996, section 124.248, subdivision 1a, is amended to
read:

Subd. 1a, TRANSPORTATION REVENUE. Transportation revenue shall be
paid to a charter school that provides transportation services according to section
120.064, subdivision 15, according to this subdivision. Transportation aid shall equal
transportation revenue.

£a) In addition to the revenue under subdivision 1, a charter school providing trans-
portation services shall receive general education aid for each pupil unit equal to the sum
of $170 an amount equal to the product of the formula allowance according to section
124A.22, subdivision 2, times .0485, plus the transportation sparsity allowance for the
school district in which the charter school is located, plus the transportation transition
allowance for the school district in which the charter school is located.

(b) For the first two years that a charter school is providing transportation services;
the special programs {ranspertation revenue ¢quals the chaster school’s actual cost in the
current school year for transportation services for children with disabilities under section
124223 subdivisions 4; 5; 7; and 8- For the third year of transportation services and later
fiseal years; the special programs transportation revenue shall be computed according to
section 124-225; subdivision 14-

Sec. 12. Minnesota Statutes 1997 Supplement, section 124.248, subdivision 2a, is
amended to read:

Subd. 2a. BUILDING LEASE AID. When a charter school finds it economically
advantageous to rent or lease a building or land for any instructional purposes and it de-
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termines that the total operating capital revenue under section 124A.22, subdivision 10,
is insufficient for this purpose, it may apply to the commissioner for building lease aid for
this purpose. Criteria for aid approval and revenue uses shall be as defined for the build-
ing lease levy in section 124 91 subdivision 1, paragraphs (a) and' (b). The amount of

the lesser of (a) 80 percent of the approved cost or (b) the product of the actaal pupil units
served for the current school year times the sum of the state average debt redemption fund
revenue plus capital revenue, according to section 124.91, per actual pupil unit served for

the current fiscal year.

Sec. 13. Minnesota Statutes 1997 Supplement, section 124.248, subdivision 6, is
amended to read:

Subd. 6. START-UP COSTS. During the first two years of a charter school’s op-
eration, the charter school is eligible for aid to pay for start—up costs and additional oper-
ating costs. Start-up cost aid equals the greater of:

(1) $50,000 per charter school; or
(2) $500 times the charter school’s pupil units served for that year.

Sec. 14. Minnesota Statutes 1997 Supplement, section 124.2601, subdivision 3, is
amended to read:

Subd. 3. REVENUE AID. Adult basic education revenue aid for each approved
program equals 65 percent of the general education formula allowance times the number
of full-time equivalent students in its adult basic education program.,

Sec. 15. Minnesota Statutes 1997 Supplement, section 124.2601, subdivision 6, is
amended to read:

Subd. 6. AID GUARANTEE. {a) For fiscal year 1994; any adult basic education
program that receives less state aid under subdivisions 3 and 7 than from the aid formula

€b) Eor 1995, 1996; and 1997 fiscal years; an adult basic education program that re-
eeives aid shall receive at Jeast the amount of aid it received in fiscal year 1992 ynder
subdivisions 3 and 7; plus aid equal to the amount of revenue that would have been raised
for taxes payable in 1994 under Minnesota Statutes 1992, section 124.2601; subdivision
4; minus the amount raised under subdivisien 4-

{e) For fiscal year 1998, any adult basic education program that receives less state
aid than in fiscal year 1997 shall receive additional aid equal to 80 percent of the differ-
ence between its 1997 aid and the amount of aid under Minnesota Statutes 1997 Supple-
ment, section 124.2601, subdivision 5. For fiscal year 1999 and later, additional aid under
this paragraph must be reduced by 20 percent each year equals 80 percent of the addition-
al aid computed for fiscal year 1998. For fiscal year 2000, the additional aid under this
paragraph equals 60 percent of the additional aid computed for fiscal year 1998, For fis-
cal year 2001, the additional aid under this paragraph equals 40 percent of the additional
aid computed for fiscal year 1998. For fiscal year 2002, the additional aid under this para-
graph equals 20 percent of the additional aid computed for fiscal year 1998. For fiscal
year 2003 and later, the additional aid under f this paragraph equals zerc ZEr0.
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Sec. 16. Minnesota Statutes 1997 Supplement, section 124.2711, subdivision 2a, is
amended to read:

‘Subd, 2a. EARLY CHILDHOOD FAMILY EDUCATION LEVY. To obtain ear-
ly childhood family education revenue, a district may levy an amount equal to the tax rate
of :653 .45 percent times the adjusted tax capacity of the district for the year preceding the
year the levy is certified, If the amount of the early childhood family education levy
would exceed the early childhood family education revenue, the early childhood faily
education levy shall equal the early childhood family education revenue.

Sec. 17. Minnesota Statutes 1997 Supplement, section 124.2713, subdivision 6, is
amended to read:

Subd. 6, COMMUNITY EDUCATION LEVY. To obtain community education
revenue, a district may levy the amount raised by a tax rate of 1:09 .41 percent times the
adjusted net tax capacity of the district. If the amount of the community education levy
would exceed the community education revenue, the community education levy shall be
determined according to subdivision 6a.

Sec. 18. Minnesota Statutes 1996, section 124.2713, subdivision 6a, is amended to
read:

Subd. 6a. COMMUNITY EDUCATION LEVY; DISTRICTS OFF THE FOR-
MULA. If the amount of the community education levy for a district exceeds the dis-
trict’s community education revenue, the amount of the community education levy is
limited to the sum of:

€1 the district’s community education revenue according to subdivision 1; plus.

2) the amount of the aid reduction for the same fiscal year according to subdivision
6b-

For purposes of statutory cross—reference; a levy made according to this subdivisien
is the levy made accerding to subdivision 6-

Sec. 19. Minnesota Statutes 1996, section 124.2727, subdivision 6a, is amended to
read:

Subd. 6a. FISCAL YEAR 1999 DISTRICT COOPERATION REVENUE. A
district’s cooperation revenue for fiscal year 1999 is equal to the greater of $67 times the
actual pupil units or $25,000.

Sec. 20. Minnesota Statutes 1996, section 124.2727, subdivision 6¢, is amended to
read:

Subd. 6¢c. FISCAL YEAR 1999 DISTRICT COOPERATION AID. A district’s
cooperation aid for fiscal year 1999 is the difference between its district cooperation rev-
enue and its district cooperation levy. If a district does not levy the entire amount per-
mitted, aid must be reduced in proportion to the actual amount levied.

Sec. 21. Minnesota Statutes 1996, section 124.273, is amended by adding a subdivi-
sion to read:

Subd. 8. ALLOCATIONS FROM COOPERATIVE UNITS. For the purposes of
this section and section 124.321, pupils of limited English proficiency enrolled in a coop-
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erative or intermediate school district unit shall be counted by the school dlstnct of resi-

lish proﬁclency programs among participating school districts. Limited English profi-
ciency aid for services provided by a cooperative or mtermedlate school district shall be
paid to the participating school districts.

Sec. 22. Minnesota Statutes 1996, section 124‘3201, subdivision 5, is amended to
read:

Subd. 5. SCHOOL DISTRICT SPECIAL EDUCATION REVENUE. (2) A
school district’s special education revenue for fiscal year 1996 and later equals the state
total special education revenue, minus the amount determined under paragraph (b), times
the ratio of the district’s adjusted special education base revenue to the state total adjusted
special education base revenue. If the state board of education modifies its rules for spe-
cial education in a manner that increases a school district’s special education obligations
orservice requirements, the commissioner of children, families, and learning shall annu-
ally increase each district’s special education revenue by the amount necessary to com-
pensate for the increased service requirements. The additional revenue equals the cost in
the current year attributable to rule changes not reflected in the computation of special
education base revenue, multiplied by the appropriate percentages from subdivision 2.

(b) Notwithstanding paragraph (a), if the specidl education base revenue for a dis-
trict equals zero, the special education revenue equals the amount computed according to
subdivision 2 using current year data.

(c) Notwithstanding paragraphs (a) and (b), if the special education base revenue for
a district is greater than zero, and the base year amount for the district under subdivision
2, paragraph (a), clause [N equals zero, the special education revenue equals the sum of

the amount computed according to paragraph (a), plus the amount computed according to
subdivision 2, paragraph (a), clause (7), using current year data.

Sec. 23. Minnesota Statutes 1996, section 124.85, subdivision 4, is amended to read:

Subd. 4. DISTRICT ACTION. A district may enter into a guaranteed energy sav-
ings contract with a qualified provider if, after review of the report and the commission-
er’s evaluation if requested, the board finds that the amount it would spend on the energy
conservation measures recommended in the report is not likely to exceed the amount to
be saved in energy and operation costs over 15 years from the date of installation if the
recommendations in the report were followed, and the qualified provider provides a writ-
ten guarantee that the energy or operating cost savings will meet or exceed the costs of the
system. The guaranteed energy savings contract may provide for payments over a period
of time, not to exceed 15 years. Notwithstanding section 121.912, a district annually may
transfer from the general fund to the capital expenditure fund reserve for operating capi-
tal account an‘amount up to the amount saved in energy and operation costs as a result of
g_uaranteed energy savings contracts.

Sec. 24. Minnesota Statutes 1996, section 124A.03, subdivision 2b, is amended to
read: '

Subd. 2b. REFERENDUM DATE. In addition to the referenda allowed in:subdivi-
sion 2, clause (a), the commissioner may authorize a referendum for a different day.

(a) The commissioner may grant authority to a district to hold a referendum on a
different day if the district is in statutory operating debt and has an approved plan or has
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received an extension from the department to file a plan to eliminate the statutory operat-
ing debt.

(b) The commissioner may grant authority for a district to hold a referendum on a
different day if: (1) the district will conduct a bond election under chapter 475 on that
same day; and (2) the proceeds of the referendum will provide only additional operating
revenue neeessitated by the facility complementing the purpose for which bonding au-
thority is sought. The commissioner may only grant authority under this paragraph if the
district demonstrates to the commissionet’s satisfaction that the district’s ability to oper-
ate the new facility or achieve efficiencies with the purchases connected to the proceeds
of the bond sale will be significantly affected if the operating referendum is not con-
ducted until the November general election. Authority under this paragraph expires No-
vember 30, 1998.

(¢) The commissioner must approve, deny, or modify each district’s request for a
referendum levy on a different day within 60 days of receiving the request from a district.

Sec. 25. Minnesota Statutes 1996, section 124A.03, subdivision 3¢, is amended to
read:

Subd. 3c. REFERENDUM ALLOWANCE REDUCTION. For fiscal year 1998
and later, a district’s referendum allowance for referendum authority under subdivision
1c is reduced as provided in this subdivision.

(a) For referendum revenue authority approved before June 1, 1996, and effective
for fiscal year 1997, the reduction equals the amount of the reduction computed for fiscal
year 1997 under subdivision 3b.

(b) For referendum revenue authority approved before June 1, 1996, and effective
beginning in fiscal year 1998, the reduction equals the amount of the reduction computed
for fiscal year 1998 under subdivision 3b.

(c) For referendum revenue authonty approved after May 31, 1996, there is no re-
duction.

(d) For districts with more than one referendum authority, the reduction shall be
computed separately for each authority. The reduction shall be applied first to authorities
levied against tax capacity, and then to authorities levied against referendum market val-
ue. For districts with more than one authority levied against net tax capacity or against |
referendum market value, the referendum allowance reduction shall be applied first to |
the authority with the earliest expiration date.

(e) When referendum aunthority approved before June 1, 1996, expires, the referen-
dum allowance reduction for a district shall be decreased by the amount of the decrease in
the district’s total referendum allowance under subdivision 1c. For districts with more
than one referendum authority remaining after the explratlon, the amount of any ny remain-
ing ing allowance reduction shall be reallocated among the remaining referendum authority
approved before Juge 1, 1996, according to paragraph ).

(f) For a newly reorganized district created after July 1, 1996, the referendum reve-
nue reduction equals the lesser of the amount calculated for the combined district, or the
sum of the amounts by which each of the reorganizing district’s supplemental revenue
reduction exceeds its respective supplemental revenue allowances calculated for the year
preceding the year of reorganization.

New language is indicated by underline, deletions by strikeout-




Ch. 398, Art. 1 LAWS of MINNESOTA for 1998 1628

Sec. 26. Minnesota Statutes 1997 Supplement, section 124A.036, subdivision 5, is
amended to read:

Subd. 5. ALTERNATIVE ATTENDANCE PROGRAMS. The general education
aid for districts must be adjusted for each pupil attending a nonresident district under sec-
tions 120.062, 120.075, 120.0751, 120.0752, 124C.45 to 124C.48, and 126.22. The ad-
justments must be made according to this subdivision.

(a) General education aid paid to a resident district must be reduced by an amount
equal to the general education revenue exclusive of eompensatory basic skills revenue
attributable to the pupil in the resident district.

(b) General eduication aid paid to a district serving a pupil in programs listed in this
subdivision shall be increased by an amount equal to the general education revenue ex-
clusive of eompensatory basic skills revenue attributable to the pupil in the nonresident
district.

(c) If the amount of the reduction to be made from the general education aid of the
resident district is greater than the amount of general education aid otherwise due the dis-.
trict, the excess reduction must be made from other state aids due the district.

(d) The district of residence shall pay tuition to a-district or an area learning center,
operated according to paragraph (e), providing special instruction and services to a pupil
with a disability, as defined in section 120.03, or a pupil, as defined in section 120.181,
who is enrolled in a program listed in this subdivision. The tuition shall be equal to (1) the
actual cost of providing special instruction and services to the pupil, including a propor-
tionate amount for debt service and for capital expenditure facilities and equipment, and
debt service but not including any amount for transportation, minus (2) the amount of
general education aid and special education aid, attributable to that pupil, that is received
by the district providing special instruction and services. :

(e) An area learning center operated by a service cooperative, intermediate district,
education district, or a joint powers cooperative may elect through the action of the con-
stituent boards to charge tuition for pupils rather than to calculate general education aid
adjustments under paragraph (a), (b), or (c). The tuition must be equal to the greater of the
average general education revenue per pupil unit attributable to the pupil, or the actual
cost of providing the instruction, excluding transportation costs, if the pupil meets the
requirements of section 120.03 or 120.181.

Sec. 27. Minnesota Statutes 1996, section 124A.036, subdivision 6, is amended to
read: .
Subd. 6. CHARTER SCHOOLS. (a) The general education aid for districts must

be adjusted for each pupil attending a charter school under section 120.064. The adjust-
mients must be made according to this subdivision. -

(b) General education aid paid to a resident district must be reduced by an amount
equal to the general education revenue exclusive of compensatory basic skills revenue.

(c) General education aid paid to a district in which a charter school not providing
transportation according to section 120.064, subdivision 15, is located shall be increased
by an amount equal to the product of: (1) the sum of $170 an amount equal to the product
of the formula allowance according to section 124A.22, subdivision 2, times .0485, plus
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the transportation sparsity allowance for the district, plus the transportation transition al-
lowance for the district; times (2) the pupil units attributable to the pupil.

(d) If the amount of the reduction to be made from the general education aid of the
resident district is greater than the amount of general education aid otherwise due the dis-
trict, the excess reduction must be made from other state aids due the district.

Sec. 28. Minnesota Statutes 1997 Supplement, section 124A.22, subdivision 1, is
amended to read:

Subdivision 1. GENERAL EDUCATION REVENUE. () For fiscal years 1997
and 1998; the general education revenue for each district equals the sum of the district’s
basic revenue; compensatory education revenue; secondary spassity revenue; elementa-
ry-sparsity revenue; transportation sparsity revenue; total operating capital revenue; tran-
sition revenue; and supplemental revenue-

b) For fiscal year 1999 and thereafter, the general education revenue for each dis-
trict equals the sum of the district’s basic revenue, basic skills revenue, training and expe-
rience revenue, secondary sparsity revenue, elementary sparsity revenue, transportation
sparsity revenue, total operating capital revenue, graduation standards implementation
revenue, transition revenue, and supplemental revenue.

Sec. 29. Minnesota Statutes 1997 Supplement, section 124A.22, subdivision 2, is
amended to read:

Subd. 2. BASIC REVENUE. The basic revenue for each district equals the formula
allowance times the actual pupil units for the school year. The formula allowance for fis-
cal year 1997 is $3,505. The formula allowance for fiscal year 1998 is $3,581 and the
formula allowance for fiscal year 1999 and subsequent fiseal years is $3,530. The formu-
la allowance for fiscal year 2000 and subsequent fiscal years is $3,597. T

Sec. 30. Minnesota Statutes 1997 Supplement, section 124A.22, subdivision 13b, is
amended to read:

Subd. 13b. TRANSITION ALLOWANCE. (a) A district’s transportation transi-
tion allowance for fiscal year 1998 and later equals the result of the following:

(1) if the result in subdivision 13a, paragraph (a), clause (iii), for fiscal year 1998 is
less than the fiscal year 1996 base allowance, the transportation transition allowance
equals the fiscal year 1996 base allowance minus the result in subdivision 13a, paragraph
(a), clause (iii); or

(2) if the result in subdivision 13a, paragraph (a), clause (iii), for fiscal year 1998 and
later is greater than or equal to the fiscal year 1996 base allowance, the transportation
transition allowance equals zero.

(b) For fiscal years 1997 and 1998; a district’s training and experience transition al-
lowanee is equal to the training and experience revenue the distriet would have received
under Minnesota Statutes 1994; section 124:A.22; subdivision 4; divided by the actual pu-
pil units for fiscal year 1997 minus $130. Eor fiscal year 1999 and later; a district’s train-
ing and experience {ransition allowance equals zero:

If the training and experience transition allowanece is less than zero; the reduction
shall be determined according to the following schedule:
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(1) for fiscal year 1997; the reduction is equal to .9 times the amount initially deter-
@}@Eﬁs@ﬂy@&@&&e%@e&e&me@a&%%%&&emm@dﬁe&
smined; and

{e) A district’s transition compensatory transition allowance equals the greater of
zero or the difference between:

(1) the amount of compensatory revenue the district would have received under sub-
division 3 for fiscal year 1998 computed using a basic formula allowance of $3,281; and

(2) the amount the district receives under subdivision 3; divided by
(3) the district’s actual pupil units for fiscal year 1998.

(c) A district’s cooperation transition allowance for fiscal year 2000 and later equals
the greater of zero or the dlfference between

(1) $25,000; and
(2) $67 times the district’s actual pupil units for fiscal year 2000.

(d) A distriet’s {ransition allowance for fiscal year 1998 is equal to the sum of its

. ition all _its training and : tion all and

its transition compensatory allowance: A district’s transition allowance for fiscal year
1999 and thereafter is equal to the sum of its transportation transition allowance and its
transition compensatory transition allowance. A district’s transition allowance for fiscal
year 2000 and thereafter is equal to the sum of its transportation transition allowance, its

compensatory transition allowance, and its cooperation fransition allowance.

Sec. 31. Minnesota Statutes 1996, section 124A.22, is amended by adding a subdi-
vision to read:

Subd. 14. GRADUATION STANDARDS IMPLEMENTATION REVENUE,
(a) A school district’s graduation standards implementation revenue is equal to $52 times
its actual pupilunits for fiscal year 1999 plus $14 times its actual pupil units for fiscal year
1999 if the district implements the graduation rule under section 121.1114, paragraph (b),
and $43 per pupil unit for all districts for fiscal year 2000 and later. Graduation standards

implementation revenue is reserved and must be used according to paragraphs (b) and
©.

(b) For fiscal year 1999, revenue must be reserved for programs according to clauses
WG

(1) At least $20 per actual pupil unit plus $14 per actual pupil unit for a district that
implements the graduation rule under section 121.1114, paragraph (b), must be allocated
to school sites in proportion to the number of students enrolled at each school site
weighted according to section 124.17, subdivision 1, and is reserved for programs de-
signed to enhance the implementation of the graduatlon n rule through mtenswe staff de-
velopment and decentralized decision making.

(2) Atleast $5 per actual pup11 unit is reserved for gifted and talented programs that

spent on gifted and talented programs authorlzed under Laws 1997 First Special Sess1on
chapter 4, article 5, section 24. :
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(3) Remaining aid under this paragraph must be used:

(i) for technology purposes including wiring, network connections, and other
technology-related infrastructure improvements; purchase or lease of computer soft-

ware and hardware to be used in classrooms and for instructionat purposes purchase or

of computer software and hardware des1gned to support special needs programming and
Timited English proficiency programming; network and technical support; and purchase
of textbooks and other instructional materials; or

(ii) to reduce class size.

(c) For fiscal year 2000 and later, revenue must be allocated to school sites and re-
served for | programs ms designed i to enhance the implementation of the graduation rule
through: (1 (1) staff development programs; 2 ) technology purposes under paragraph (b),
clause (3); (3) gifted and talented programs; or (4) class size reduction programs based at at
the school site.

(d) To the extent possible, school districts shall make opportunities for graduation

stand?r—d_s“fnﬁementatlon available to teachers employed by intermediate school dis-
tricts. If the commissioner determines t that @g supplemental appropriation made for thl_s
subdivision under section 40, subdivision 2, is in excess of the amount needed for this

subdivision, the commissioner shall make equal payments of one—third of the excess to
each intermediate school district for for the purpose of paragraph (a).

(e) A district that qualifies for the referendum allowance reduction under section
124 A.03, subdivision 3c, shall receive a graduation standards implementation equity ad-
justment. In fiscal year 1999, the equity adjustment aid is equal to $29 per actual pupil

unit. In fiscal year 2001 and thereafter, the equity adjustment is equal to $20 per actual actual
pupil w unit.

Sec. 32. [124A.226] RESERVED REVENUE FOR DISTRICT COOPERA-
TION.

A district that was a member of an intermediate school district organized pursuant to
chapter 136D on July 1, 1996, must plaoe a portion of its general education revenue in a
reserved accoffthFrnﬁtmctlonal services from entities formed for cooperative services
for special education programs and secondary vocational programs, The amount re-
served is equal to the levy made according to Minnesota Statutes 1993, section 124.2727,
subdivision 6, for taxes payable in 1994 divided by the actual pupil units in the intermedi-
ate school district for fiscal year 1995 times the number of actual pupil units in the school
districtin 1995. The district must use 5/11 of the revenue for special education and 6/11 of
the revenue for secondary vocational education. The district must demonstrate that the
revenue is being used to provide the full range of special education and secondary voca-
tional programs and services available tc to each child served by the intermediate. The sec-
ondary vocational programs and services must meet the requirements established in an
articulation agreement developed between the state board of education and the board of

trustees of the Minnesota state colleges and universities.

A district that was a member of an education district organized pursuant to section

122.91 on July 1, 1999, must place a| portlon ofits general education revenue in a reserve
account for instructional services from entities formed for cooperative services. Services
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may include secondary vocational programs, special education programs staff develop-
ment, and gifted and talented instruction. The amount reserved is equal to $5 0 per pupil
unit times the actual number of pupil units in in the district.

Sec. 33. Minnesota Statutes 1997 Supplement, section 124A.23, subdivision 1, is
amended to read:

Subdivision 1. GENERAL EDUCATION TAX RATE. The commissioner shall
establish the general education tax rate by July 1 of each year for levies payable in the
following year. The general education tax capacity rate shall be a rate, rounded up to the
nearest hundredth of a percent, that, when applied to the adjusted net tax capacity for all
districts, raises the amount specified in this subdivision. The general education tax rate
shall be the rate that raises $1;359.000,000 for fiscal year 1998 and $1,385,500,000 for
fiscal year 1999 and, $1,384,900,000 for fiscal year 2000, and $1,387,100,000 for fiscal
year 2001, and later fiscal years. The general education tax ratc may.not be changed due
to changes or corrections made to a district’s adjusted net tax capacity after the tax rate
has been established. If the levy target for fiscal year 1999 or fiscal year 2000 is changed
by another law énacted during the 1997 or 1998 session, the commissioner shall reduce
the general education levy target in this bill section by the amount of the reduction in the
enacted law. _

Sec. 34. Minnesota Statutes 1997 Supplement section 124A.28, subdivision 1, is
arnended to read:

Subdivision 1. USE OF THE REVENUE. The compensatory education revenue
under section 124A.22, subdivision 3, and the-portion of the transition revenue adjust-
ment under section 124A.22, subdivision 13c, attributable to the compensatory transition
allowance under section 124A.22, subdivision 13b, paragraph (b), must be used to meet
the educational needs of pupils who enroll under—prepared to learn and whose progress
toward meeting state or local content or performance standards is below the level that is
appropriate for learners of their age. Any of the following may be provided to meet these
learners’ needs:

(1) direct instructional services under the assurance of mastery program according
to section 124.3111;

(2) remedial instruction in reading, language arts, mathematics, other content areas,
or study skills to improve the achievement level of these learners;

(3) additional teachers and teacher aides to prbvide more individualized instruction
to these learners through individual tutoring, lower mstructor—to—learner ratios, or team
téaching;

(4) alonger school day or week during the regular school year or through a summer
program that may be offered directly by the site or under a performance-based contract
with a community—based organization;

(5) comprehensive and ongoing staff development consistent with district and site
plans according to section 126.70, for teachers, teacher aides, principals, and other per-
sonnel to improve their ability to identify the needs of these learners and provide ap-
propriate remediation, intervention, accommodations, or modifications;

(6) instructional materials and technology appropriate for meeting the individual
needs of these learners;
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(7) programs to reduce truancy, encourage completion of high school, enhance self-
concept, provide health services, provide nutrition services, provide a safe and secure
learning environment, provide coordination for pupils receiving services from other gov-
ernmental agencies, provide psychological services to determine the level of social, emo-
tional, cognitive, and intellectual development, and provide counseling services, guid-
ance services, and social work services;

(8) bilingual programs, bicultural programs, and programs for learners of limited
English proficiency;

(9) all day kindergarten;

(10) extended school day and extended school year programs;

(11) substantial parent involvement in developing and implementing remedial
education or intervention plans for a learner, including learning contracts between the
school, the learner, and the parent that establish achievement goals and responsibilities of
the learner and the learner’s parent or guardian; and

(12) other methods to increase achievement, as needed.

Sec. 35. Minnesota Statutes 1997 Supplement, section 124A.28, subdivision 1a, is
amended to read:

Subd. 1a. BUILDING ALLOCATION (a) For fiscal years 1999 and 2000, upon

nue that the district would have received under section 124A.22, subdivision 3, for fiscal
year 1998 computed using a basic formula allowance of $3,281 to each school building in
the district where the children who have generated the revenue are served.

(b) A district may allocate compensatory revenue not otherwise allocated under
paragraph (a) to school sites accordingly to a plan adopted by the school board.

(c) For the purposes of this section and section 124.17, subdivision 1d, “building”
means 1s education site as defined i in section on 123.951, subdivision 1

(d) If the pupil is served at a site other than one owned and operated by the district,
the revenue shall be paid to the district and used for services for pupils who generate the
revenue.

Sec. 36. Minnesota Statutes 1996, section 124A.29, subdivision 1, is amended to
read:

Subdivision 1. STAFF DEVELOPMENT AND PARENTAL INVOLVEMENT
REVENUE. A district is encouraged required to reserve general education revenue an
amount equal to at least one percent of the basic formula allowance for in—service educa-
tion for programs under section 126.77, subdivision 2, for staff development plans, in-
cluding plans for challenging instructional activities and experiences under section
126.70, and for curriculum development and programs, other in—service education,
teachers’ workshops, teacher conferences, the cost of substitute teachers staff develop-
ment purposes, and other related costs for staff development efforts. Districts may ex-
pend an additional amount of basic revenue for staff development based on their needs.
The school board shall initially allocate 50 percent of the revenue to each school site in
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the district on a per teacher basis, which shall be retained by the school site until used. The
board may retain 25 percent to be used for district wide staff development efforts. The
remaining 25 percent of the revenue shall be used to make grants to school sites that dem-
onstrate exemplary use of allocated staff development revenue. A grant may be used for
any purpose authorized under section 126.70, 126.77, subdivision 2, or for the costs of
curriculum development and programs, other in-service education, teachers’ work-
shops, teacher conferences, substitute teachers for staff development purposes, and other
staff development efforts, and determined by the site decision~making team. The site de-
cision—making tearn must demonstrate to the school board the extent to which staff at the
site have met the outcomes of the program. The board may withhold a portion of initial
allocation of revenue if the staff development outcomes are not being met.

Sec. 37. Minnesota Statutes 1996, section 124A.292, subdivision 3, is amended to
read: '

Subd. 3. STAFF DEVELOPMENT LEVY. A district’s levy equals its revenue
times the lesser of one or the ratio oft
year before the year the levy is certified by the district’s actual pupil units for the school
year to which the levy is attributable; to

(2) the equalizing factor for the school year to which the levy is attributable the num-
ber of teachers at the site times $8.15. ]

Sec. 38. Minnesota Statutes 1996, section 124A.30, is amended to read:
124A.30 STATEWIDE AVERAGE REVENUE.

By October 1 of each year the commissioner shall estimate the statewide average
adjusted general education revenue per actual pupil unit and the range disparity in ad-
Justed general education revenue among pupils and districts by computing the difference
between thefifthand theratio ofthe mnety—ﬁfthpefeen&les percentile to the fifth percen-

tile of adjusted general eduecation revenue. The commissioner must provide that informa-
tion to all school d1stncts

If the disparity in adjusted general edueatien revenue as measured by the difference
between the fifth and ratio of the ninety—fifth percentiles percentile to the fifth percentile
increases in any year, the commissioner must propese a shall recommend to the legisla-
ture options for change in the general education formula that will limit the disparity in
adjusted general education revenue to no more than the disparity for the previous.school
year. The commissioner must submit the propesal recomrnended options to the education
committees of the legislature by January 15.

For purposes of this section, adjusted general revenue means the sum of basic reve-

nue under section 124A.22, subdivision 2; supplemental revenue under section 124A.22,
subdivisions 8 and 9; transition revenue under section 124.22, subdivision 13c; and refer-

endum revenue under section 124A.03.
Sec. 39. Laws 1992, chapter 499, article 7, section 31, is amended to read:

‘Sec. 31. REPEALER.

Minnesota Statutes 1990, sections 124 A.02, subdivision 24; 124A.23, subdivisions
2 and 3; 124A.26, subdivisions 2 and 3; 124A.27; 124A.28; and 124A.29, subdivision 2;
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and Minnesota Statutes 1991 Supplement, sections 124A.02, subdivisions 16 and 23;
124A.03, subdivisions 1b, 1c, 1d, le, 1f, 1g, 1h, and 1i; 124A.04; 124A.22, subdivisions
2,3,4,4a,4b, 8, and 9; 124A.23, subdivisions 1,4, and 5; 124A.24; 124 A.26, subdivision
1; and 124A.29, subdivision 1, are repealed effective June 30, 1999 2001; Laws 1991,
chapter 265, article 7, section 35, is repealed.

Sec. 40, Laws 1997, First Special Session chapter 4, article 1, section 58, is amended
to read:

Sec. 58. BUS PURCHASE LEVY.

(a) For 1997 taxes payable in 1998, a school district may levy the amount necessary
to eliminate the deficit in the reserved fund balance account for bus purchases in its trans-
portation fund as of June 30, 1996.

(b) For 1998 taxes payable in 1999, a school district that had a positive balance in the
reserved fund balance account for bus purchases in its transportation fund as of June 30,

between the purchase price of the buses and its balance in the reserve account for bus pur-
chases. ‘

Sec. 41. Laws 1997, First Special Session chapter 4, article 1, section 61, subdivi-
sion 3, is amended to read:

Subd. 3. EQUALIZING FACTORS. The commissioner shall adjust each equaliz-
ing factor established using adjusted net tax capacity per actual pupil unit under Minne-
sota Statutes, chapters 124 and 1244, by dividing the equalizing factor by the ratio of the
statewide tax capacity as calculated using the class rates in effect for assessment year
1996 to the statewide tax capacity using the class rates for that assessment year.

Sec. 42, Laws 1997, First Spécial Session chapter 4, article 5, section 28, subdivi-
sion 12, is amended to read:

Subd. 12. GRADUATION RULE IMPLEMENTATION AT THE SITE AID.
For graduation rule implementation:

$10,000,000 e 1998

(a) This appropriation shall be paid to districts according to paragraph (b). The pur-
pose of the aid is to accelerate the implementation of the graduation rule throughout all
education sites in the district through intensive staff development and decentralized deci-
sion making. The board shall work with the teaching staff in the district to determine the
most effective staff development processes to assure an acceleration of the implementa-
tion. This appropriation is one—time only.

(b) A district shall receive aid equal to $10 times the number of fund balance pupil
units in the district for fiscal year 1998 excluding pupil units attributable to shared time
pupils. At least 30 percent must be used for the purposes of paragraph (a).

Sec. 43. COMPENSATION PUPIL UNITS; FISCAL YEAR 1998.

Notwithstanding Minnesota Statutes, section 124.17, subdivision 1d, paragraphs
(&) to (c), for fiscal year 1998 only, compensation revenue pupil units for buildings with
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no f{e_e orreduced price lunch counts for fiscal year 1997 because the site did not partici-
pate in the national school lunch program, or for a contracted alternative program for

which no count was reported to the department of children, families, and learning, shall
be computed using ing data for the current fiscal year

Sec. 44. ONE-TIME DISTRICT—LEVEL COMPENSATORY REVENUE
FOR TRANSITION.

Subdivision 1. ELIGIBILITY. For fiscal year 1999 only, a district is eligible for
supplemental compensatory revenue 1f its growth Factor Is less than 35 percent

of:

the amount of compensatory revenue divided by the district’s actual pupil units for fiscal
year 1998 that the district would have received under Minnesota Statutes, section
124A.22, subdivision 3, for fiscal year 1998 computed using a basic formula allowance
of $3,281; to T o -

(2) the amount of compensatory revenue divided by the district’s actual pupil units
g){ ﬁﬁ@ 1998 @ the district would have received under Minnesota Statutes, sec-

tion 124A.22, subdivision 3, for fiscal year r 1998 computed using a ‘basic formula allow-
ance of $3,281.
Subd. 3. REVENUE. Supplemental compensatory revenue equals the total number

of compensation revenue pupil units computed according to Minnesota Statutes, section
124.17, subdivision 1d, at each site for fiscal year 1998, times $216.

Subd. 4. ALLOCATION. Revenue under this section is allocated to school dis-
tricts, and must be used according to Minnesota Statutes, section 124A.28, subdivision 1.

Sec. 45. SUPPLEMENTAL REVENUE.

Supplemental revenue for fiscal years 1998 and later under Minnesota Statutes, sec-
tion 124A.22, subdivision 8, is increased by the following amounts:

(1) for independent school district No. 593, Crookston, $117,000;
@) for independent school district No. 361, International Falls, $107,000;

(3) for 1ndependent school district No. 706, Virginia, $43,000; and

@ for 1ndependent school district No. 2154, Eveleth-Gilbert, $8,000.

Supplemental revenue increased under this section is not sub]ect to reduction under
Minnesota Statutes, section 124A.22, subdivision 9.

" Sec. 46. INDEPENDENT SCHOOL DISTRICT NO. 2862, JACKSON
COUNTY CENTRAL; REFERENDUM AUTHORITY.

Subdivision 1. REFERENDUM REVENUE ADJUSTMENT. Notwithstanding
Minnesota Statutes, section 124A.03, referendum equalization aid for fiscal year 1998
for mdependent school district No. 2862, Jackson County Ceniral, is is $72,000, and the
district’s net tax capacity referendum levy is $61,000.
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Subd. 2. AID ADJUSTMENT. The department of children, families, and learning
shall adjust the aid payments for fiscal year 1998 to independent school district No. 2862,
Jackson County Central, according to subdivision 1.

Subd. 3. LEVY ADJUSTMENT., For taxes payable in 1999, the department of
children, families, and learning shall make a levy adjustment for the independent school
district No. 2862, Jackson County Central, referendum levy authority for fiscal year |
1998, according to subdivision 1.

|
|

Sec. 47. LA CRESCENT-HOKAH; DEBT SERVICE EQUALIZATION.

For the purpose of calculating debt service equalization, donations for capital im-
provements received before December 31, 2000, to independent school district No. 300,
La Crescent—Fokah, must be considered as part of the percentage that i is required to be
raised locally under Minnesota Statutes, section 124.95, subdivision 3 3

Sec. 48. BUS LEVY; MAHTOMEDI.
In addition to other levies, independent school district No. 832, Mahtomedi, a dis-

trict that was in statutory operating debt, according to Minriesota Statutes, section
121.914, subdivisions 1 and 2, may levy an amount up to $110,000 for the purchase of

four type III school buses. This amount may be levied over a penod of three years.
Sec. 49, ELMORE LEVY ADJUSTMENT.

For property taxes payable in 1999 only, the levy for independent school district No,
2860, Blue Earth area, must be reduced by an amount equal to the amount levied by inde-
pendent school district No. 219, Elmore, according to Laws 1996, chapter 412, article 3,
section 18, subdivision 2, f for taxes payable in 1997. The levy reduction must ust be applied
against all taxable property ir in preexisting independent schoof district No. 219, 9, Elmore,
only.

Sec. 50. APPROPRIATION.

Subdivision 1. DEPARTMENT OF CHILDREN, FAMILIES, AND LEARN-
ING. The sums indicated in this section are appropriated-from the general fund to the

department of children, families, and learning for the fiscal years rs designated.
Subd. 2, GENERAL EDUCATION AID. For general education aid:

$257,000 ca 1998

$70,246,000 e 1999

This aid is in addition to any other aid appropriated for this purpose.

Subd. 3. SHIFT ELIMINATED. For additional general education aid for eliminat-
ing the property tax recognition shift under this article:

$90,100,000 Cee 1999

Notwithstanding the provisions of Minnesota Statutes, section 124.195, the com-
missioner of children, families, and learmng shall pay the fiscal year 1999 appropriation
on June 20 1999,

Subd. 4. DISTRICT-LEVEL COMPENSATORY REVENUE. For one-time
additional district level compensatory revenue:
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$14,700,000 e 1999

Of this amount:

(1) $4,500,000 is for a grant to independent school district No. 11, Anoka—Henne-
pin;

(2) $500,000 is for a grant to mdependent school district No. 281, Robbinsdale;

$200,000 S 1999

The purpose of the technology integration pilot project is to demonstrate successful
and effective uses of technology for students, teachers, guidance counselors, administra-
tors, and parents to implement Minnesota’s graduatlon standards and track student per-
formance i in meeting the standards.

Sec. 51. REPEALER.

(a) Minnesota Statutes 1997 Supplement, section 124.912, subd1v151ons 2 and 3, are
repealed effective for taxes payable in 1998.

(b) Minnesota Statutes 1996, sections 121.904, subdivision 4c; and 124.2601, sub-
division 4, are repealed.

(c) Minnesota Statutes 1997 Supplement, section 124.2601, subdivision 5, is re-
pealed effective July 1, 1999. .

(d) Minnesota Statutes 1996, section 124.2713, subdivision 6b, is repealed effective
for taxes payable in 1999 and revenue for fiscal year 2000.

(e) Minnesota Statutes 1996, section 124.2727, subdivision 6b, is repealed effective
for taxes payable in 1999.

(f) Minnesota Statutes 1996, section 124A.292, subdivisions 2 and 4, are repealed
effective for revenue for fiscal year 2000.

(g) Laws 1997, chapter 231, article 1, section 17, is repealed effective the day fol-
lowing final enactment.

Sec. 52. EFFECTIVE DATES.
(a) Sections 1, 2, 15, 16, 17 37, 38, and 40 are effective Julyl 1998.

year 1998,

(c) Section 7 is effective retroactively to July 1, 1997, for revenue for fiscal year
1999

New language is indicated by underline, deletions by strikeout-




1639 LAWS of MINNESOTA for 1998 Ch. 398, Art. 2

(d) Sections 10, 11, 26, 27, 28, 31, 34, and 35 are effective for revenue for fiscal year
1999

(] Section 14 is effective July E 1999,

(f) Section 18 is effective for revenue for fiscal year 2000.

(g} Section 21 is effective retroactive for revenue for fiscal year 1997.

(h) Sections 24, 33, and 46 are effective the day following final enactment.

ARTICLE 2

SPECJAL EDUCATION

Section 1. Minnesota Statutes 1996, section 120.03, subdivision 1, is amended to

read:

Subdivision 1. Every child who has a hearing impairment, visual disability, speech
or language impairment, physical handicap, other health impairment, mental handicap,
emotional/ behavioral disorder, specific learning disability, autism, traumatic brain inju-
ry, multiple disabilities, or deaf/blind disability and needs special instruction and ser-
vices, as determined by the standards of the state board, is a child with a disability. In
addition, every child under age five three, and at local district discretion from age three to
age seven, who needs special instruction and services, as determined by the standards.of
the state board, because the child has a substantial delay or has an identifiable physical or
mental condition known to hinder normal development is a child with a disability.

Sec. 2. [120.031] STATEWIDE DATA MANAGEMENT SYSTEM TO MAXI-
MIZE MEDICAL ASSISTANCE REIMBURSEMENT.

Subdivision 1. DEFINITION. For purposes of this section, cooperative unit has
the meaning given 1 in section 123.35, “subdivision 19b paragraph (d).

Subd. 2. STATEWIDE DATA MANAGEMENT SYSTEM. The commissioner
of children, , families, and learning, in cooperation with the commissioner of human ser-
vices, shall develop a statewide data management system using the educational data re- re-
porting sysi system or other existing data management system for school districts and co COoop-
erative units to use to maximize medical assistance reimbursement for health and health
related services provided under 1nd1v1dua1 education plans and individual fam11y service

system must enable school district 21_1__(_1_ cooperative unlt it staff to:

(1) establish medical assistance billing systems or improve existing systems;

(2) understand the appropriate medical assistance billing codes for services pro-
vided under individual educafion plans and individual family service plans;

(3) comply with the Individuals with Disabilities Education Act, Public Law Num-
ber 105-17;
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(4) contract with billing agents; and

(5) carry out other activities necessary to maximize medical assistance reimburse-
ment.
Subd. 3. IMPLEMENTATION. Consistent with Minnesota Statutes 256B.0625,

subdivision 26, school districts may enroll as medical assistance providers or subcontrac-
tors and bill the department of human services under the medical assistance fee for ser-

vice claims processing system for special education services which are covered services
under chapter 256B, which are provided in the school setting for a medical assistance re-
cipient, and for whom the district has secured informed consent consistent with section
13.05, subdivision 4, paragraph (d), and section 256B.77, subdivision 2, paragraph (p), to
bill for each type of covered service. A school dlstnct is not eligible to enroll as a home

services under section 256B.0627 until the commissioner of human services issues a bul-
letin instructing county public health nurses on how to assess for the needs of eligible
remplents during school hours. To use private duty nursing services or personal care ser-
vices at school, the recipient or “responsible party must provide written authorization in
the care plan identifying the chosen provider and the daily amount of services to be used
af school. Medical assistance services for those enrolled in a prepaid health plan shafl re-
main the responsibility of the contracted health plan subJect to their network, credential-
ing, prior authorization, and determination of medical necessity criteria. The commis-
sioner of human services shail adjust payments to health plans to refiect increased costs
incurred by health plans due to increased payments made to school districts or new pay-

ment or delivery arrangemenis developed by health plans in cooperatlon with school dis-
tricts.

Sec. 3. Minnesota Statutes 1996, section 120.06, subdivision 2a, is amended to read:

Subd. 2a. EDUCATION AND RESIDENCE OF HOMELESS. (a) Notwith-
standing subdivision 1, a school district must not deny free admission to a homeless per-
son of school age solely because the school district cannot determine that the person is a
resident of the school district.

(b) The school district of residence for a homeless person of school age shall be the
school districtin which the homeless shelter or other program, center, or facility assisting
the homeless person is located. The educational services a school district provides to a
homeless person must allow the person to work toward meeting the graduation standards

under section 121.11, subdivision 7c.

Sec. 4. Minnesota Statutes 1996, section 120.064, subdivision 5, is amended to read:

Subd. 5. CONTRACT. The sponsor’s authorization for a charter school shall be in
the form of a written contract signed by the sponsor and the board of directors of the char-
ter school. The contract for a charter school shall be in writing and contain at least the

following:

(1) adescription of a program that carries out one or more of the purposes in subdivi-
sion 1;

(2) specific outcomes pupils are to achieve under subdivision 10;

(3) admission policies and procedures;
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(4) management and administration of the school;
(5) requirements and procedures for program and financial audits;
(6) how the school will comply with subdivisions 8, 13, 15, and 21;
(7) assumption of liability by the charter school;

(8) types and amounts of insurance coverage to be obtained by the charter school;
and

(9) the term of the contract, which may be up to three years; and

(10) if the board of directors or the operators of the charter school provide special
instruction and services for children with a disability under section 120.17, a a description
of the financial parameters within which the charter school will operate to provide the
special instruction and services to children w with a disability.

Sec. 5. Minnesota Statutes 1996, section 120.101, subdivision 3, is amended to read:

Subd. 3. PARENT DEFINED; RESIDENCY DETERMINED. (a) In sections
120.101 to 120.103, “parent” means a parent, guardian, or other person having legal cus-
tody of a child.

(b) In section 120 17, “parent” means a parent, guardlan or other person having le-

means the guardian or conservator.

(c) For purposes of sectlon 120.17, the school district of remdence for an unmarried

Sec. 6. anesota Statutes 1996, section 120.17, subdivision 1, is amended to read:

Subdivision 1. SPECIAL INSTRUCTION FOR CHILDREN WITH A DIS-

ABILITY. (a) As defined in paragraph (b), to the extent reqmred in federal law as of July
1, 1999, every district shall provide special instruction and services, either within the dis-
\

trict or in another district, for children with a disability who are residents of the district
and who are disabled as set forth in section 120.03.

(b) Notwithstanding any age limits in laws to the contrary, special instruction and
services must be provided from birth until September 1 after the child with a disability
becomes 22 years old but shall not extend beyond secondary school or its equivalent, ex-
cept as provided in section 126.22, subdivision 2. Local health, education, and social ser-
vice agencies shall refer children under age five who are known to need or suspected of |
needing special instruction and services to the school district. Districts with less than the
minimum number of eligible children with a disability as determined by the state board
shall cooperate with other districts to maintain a full range of programs for education and
services for children with a disability. This subdivision does not alter the compulsory |
attendance requirements of section 120.101.
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Sec. 7. Minnesota Statutes 1996, section 120.17, subdivision 2, is amended to read:

Subd. 2. METHOD OF SPECIAL INSTRUCTION. () As defined in this subdi-
vision, to the extent required by federal law as of July 1, 1999, special instruction and

education plan. The instruction and services may be provided by one or more of the fol-
lowing methods:

(1) in connection with attending regular elementary and secondary school classes;
(2) establishment of special classes;

(3) at the home or bedside of the child;

(4) in other districts;

(5) instruction and services by special education cooperative centers established un-
der this section, or in another member district of the cooperative center to which the resi-
-dent district of the child with a disability belongs;

(6) in a state residential school or a school department of a state institution approved
by the commissioner;

(7) in other states;
(8) by contracting with public, private or voluntary agencies;

(9) for children under age five and their families, programs and services established
through collaborative efforts with other agencies;

(10) for children under age five and their families, programs in which children with a
disability are served with children without a disability; and

(11) any other method approved by the commissioner.

(b) Preference shall be given to providing special instruction and services to chil-
dren under age three and their families in the residence of the child with the parent or pri-
mary caregiver, or both, present.

(c) The primary responsibility for the education of a child with a disability shall re-
main with the district of the child’s residence regardless of which method of providing
special instruction and services is used. If a district other than a child’s district of resi-
dence provides special instruction and services to the child, then the district providing the
special instruction and services shall notify the child’s district of residence before the
child’s individual education plan is developed and shall provide the district of residence
an opportunity to participate in the plan’s development. The district of residence must
inform the parents of the child about the methods of instruction that are available.

(d) Paragraphs () to (i) may be cited as the “Blind Persons’ Literacy Rights and
Education Act.”

(e) The following definitions apply to paragraphs (f) to (i).

“Blind student” means an individual who is eligible for special educational services
and who:
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(1) has a visual acuity of 20/200 orless in the better eye with correcting lenses or has
a limited field of vision such that the widest diameter subtends an angular distance of no
greater than 20 degrees; or

(2) has a medically indicated expectation of visual deterioration.

“Braille” means the system of reading and writing through touch commonly known
as standard English Braille.

“ndividualized education plan” means a written statement developed for a student
eligible for special education and services pursuant to this section and section 602(2)(20)
of part A of the Individuals with Disabilities Education Aect; United States Code; title 20;
section 1401(a)

(f) In developing an individualized education plan for each blind student the pre-
sumption must be that proficiency in Braille reading and writing is essential for the stu-
dent to achieve satisfactory educational progress. The assessment required for each stu-
dent must include a Braille skills inventory, including a statement of strengths and defi-
cits, Braille instruction and use are not required by this paragraph if, in the course of de-~
veloping the student’s individualized education program, team members concur that the
student’s visual impairment does not affect reading and writing performance commensu-
rate with ability. This paragraph does not require the exclusive use of Braille if other spe-
cial education services are appropriate to the student’s educational needs. The provision
of other appropriate services does not preclude Braille use or instruction. Instruction in
Braille reading and writing shall be available for each blind student for whom the multi-
disciplinary team has determined that reading and writing is appropriate.

(g) Instruction in Braille reading and writing must be sufficient to enable each blind
student to communicate effectively and efficiently with the same level of proficiency ex-
pected of the student’s peers of comparable ability and grade level.

(h) The student’s individualized education plan must specify:
(1) the results obtained from the assessment required under paragraph (f);

(2) how Braille will be implemented through integration with other classroom acti-
vities;

(3) the date on which Braille instruction will begin;

(4) the length of the period of instruction and the frequency and duration of each
instructional session;

(5) the level of competency in Braille reading and writing to be achieved by the end
of the period and the objective assessment measures to be used; and

(6) if a decision has been made under paragraph (f) that Braille instruction or use is
not required for the student:

(i) a statement that the decision was reached after a review of pertinent literature de-
scribing the educational benefits of Braille instruction and use; and

(i) a specification of the evidence used to determine that the student’s ability to read
and write effectively without Braille is not impaired.
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(i) Instruction in Braille reading and writing is a service for the purpose of special
education and services under this section.

(j) Paragraphs (e) to (i) shall not be construed to supersede any rights ofa parent or
guardian of a child with a disability under federal or state law.

Sec. 8. Minnesota Statutes 1996, section 120.17, subdivision 3, is amended to read:

Subd. 3. RULES OF THE STATE BOARD. (2) As defined in this paragraph, but
not to exceed the extent required by federal law as of July 1, 1999, the state board shall
promulgate rules relative to quallﬁcatlons of essential ﬁoﬁnel courses of study, meth-
ods of instruction, pupil eligibility, size of classes, rooms, equipment, supervision, parent
consultation, and any other rales it deems necessary rules for instruction of children with
adisability. These rules shall provide standards and procedures appropriate for the imple-
mentation of and within the limitations of subdivisions 3a and 3b. These rules shall also
provide standards for the discipline, control, management and protection of children with
a disability. The state board shall not adopt rules for pupils served in level 1; 2; or 3; as
defined in Minnesota Rules; part 3525:2340; primarily in the regular classroom estab-
lishing either case loads or the maximum number of pupils that may be assigned to spe-
cial education teachers. The state board, in consultation with the departments of health
and human services, shall adopt permanent rules for instruction and services for children
under age five and their families. These rules are binding on state and local education,
health, and human services agencies. The state board shall adopt rules to determine eligi-
bility for special education services. The rules shall include procedures and standards by
which to grant variances for experimental eligibility criteria. The state board shall, ac-
cording to section 14.05, subdivision 4, notify a district applying for a variance from the
rules within 45 calendar days of receiving the request whether the request for the variance
has been granted or denied. If a request is denied, the board shall specify the program
standards used to evaluate the request and the reasons for denying the request.

(b) As provided in this paragraph, but not to exceed the extent required by federal
law as 9f July 1, 1999, the state’s regulatory scheme should support schools by assuring

that all state special education rules adopted by the state board of education result in one
or more of the following outcomes:

(1) increased time available to teachers and, where appropriate, to support staff in-
cluding school nurses for educating students through direct and indirect instruction;

(2) consistent and uniform access to effective education programs for students with
disabilities throughout the state;

(3) reduced inequalities; and conflict, appropriate due process hearing procedures
and reduced court actions related to the delivery of special education instruction and ser-

vices for students with disabilities;

(4) clear expectations for service providers and for students with disabiljties;

(5) increased accountability for all individuals and agencies that provide instruction
and other services to students with disabilities;

(6) greater focus for the state and local resources dedicated to educating students
with disabilities; and
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(7) clearer standards for evaluating the effectiveness of education and support ser-
vices for students with disabilities.

Sec. 9. Minnesota Statutes 1996, section 120.17, subdivision 3a, is amended to read:

Subd. 3a. SCHOOL DISTRICT OBLIGATIONS. () As defined in this subdivi-
sion, to the extent required by federal law as of July 1, 1999, 1999, every district shall ensure
that:

(1) all students with disabilities are provided the special instruction and services
which are appropriate to their needs. Where the individual education plan team has deter-
mined appropriate goals and objectives based on the student’s heeds, including the extent
to which the student can be included in the least restrictive environment, and where there
are essentially equivalent and effective instruction, related services, or assistive technol-
ogy devices available to meet the student’s needs, cost to the school district may be
among the factors considered by the team in choosing how to provide the appropriate ser-
vices, instruction, or devices that are to be made part of the student’s individual education
plan. The student’s needs and the special education instruction and services to be pro-
vided shall be agreed upon through the development of an individual education plan. The
plan shall address the student’s need to develop skills to live and work as independently
as possible within the community. By grade 9 or age 14, the plan shall address the stu-
dent’s needs for transition from secondary services to post—secondary education and
training, employment, community participation, recreation, and leisure and home living.
In developing the plan, districts must inform parents of the full range of transitional goals
and related services that should be considered. The plan must include a statement of the
needed transition services, including a statement of the interagency responsibilities or
linkages or both before secondary services are concluded;

(2) children with a disability under age five and their families are provided special
instruction and services appropriate to the child’s level of functioning and needs;

(3) children with a disability and their parents or guardians are guaranteed procedur-
al safeguards and the right to participate in decisions involving identification, assessment
including assistive technology assessment, and educational placement of children with a
disability;

(4) eligibility and needs of children with a disability are determined by an initial as-

sessment or reassessment, which may be completed using existing data under United
States Code, title 20, section 33, et seq.;

(5) to the maximum extent appropriate, children with a disability, including those in
public or private institutions or other care facilities, are educated with children who are
not disabled, and that special classes, separate schooling, or other removal of children
with a disability from the regular educational environment occurs only when and to the
extent that the nature or severity of the disability is such that education in regular classes
with the use of supplementary services cannot be achieved satisfactorily;

5) (6) in accordance with recognized professional standards, testing and evaluation
materials, and procedures utilized for the purposes of classification and placement of
children with a disability are selected and administered so as not to be racially or cultural-
ly discriminatory; and

€6 (7) the rights of the child are protected when the parents or guardians are not
known or not available, or the child is a ward of the state.
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(b) For paraprofessionals employed to work in programs for students with disabili-
ties, the school board i in each district shall ensure that

(1) before or immediately upon employment, each paraprofessional develops suffi-
cient knowledge and skills in emergency procedures, building orientation, roles and re-
sponsibilities, confidentiality, valnerability, and reportability, among other things, to be-
gin meeting the needs of the students with whom the paraprofessional works;

(2) annual training opportunities are available to enable the paraprofessional to con-
tinue to Turther develop the knowledge and skills that are specific to the students with
whom the paraprofessional works, including understanding disabilities, following les-
son plans, and implementing follow-up instructional procedures and activities; and

(3) adistrictwide process obligates each paraprofessional to work under the ongoing
direction of a Ticensed teacher and, where appropriate and possible, the the supervision of a
school nurse

Sec. 10. Minnesota Statutes 1996, section 120.17, subdivision 3b, is amended to
read: ) ' :

Subd. 3b. PROCEDURES FOR DECISIONS. As defined in this paragraph but
not to exceed the extent required by federal law as of @ 1, 1999, every district shall

utilize at Jeast the Tollowing procedures for decisions involving identification, assess-
ment, and educational placement of children with a disability:

(a) Parents and guardians shall receive prior written notice of:

(1) any proposed formal educational assessment or proposed denial of a formal
educational assessment of their child;

(2) a proposed placement of their child in, transfer from or to, or denial of placement
in a special education program; or

(3) the proposed provision, addition, denial or removal of special education services
for their childs.

(b) The district shall not proceed with the initial formal assessment of a child, the
initial placement of a child in a special education program, or the initial provision of spe-
cial education services for a child without the prior written consent of the child’s parent or
guardian. The refusal of a parent or guardian to consent may be overridden by the deci-
sion in a hearing held pursuant to clause paragraph (e) at the district’s initiatives,

(c) Parents and guardians shall have an opportunity to meet with appropriate district
staff in at Ieast one conciliation conference, mediation, or other method of alternative dis-
pute resolution that the parties agree to, if they object to any proposal of which they are
notified pursuant to elause under paragraph (a). The coneiliation process or other form of
state intends to encourage parties to resolve disputes through mediation or other form of
alternative dlspute resolution. A school district and a parent or guardian must participate
in mediation using mediation services acceptable to both parties, unless a party objects to
the mediation. Mediation shall remain available to the parties until a party objecis to the
mediation, or the mediator determines that further efforts to ‘mediate a dispute are not
warranted. All mediation is subject to the confidentiality requirements under rule 114.08
of the general rules of practice for the district courts. Alternative dispute resolution shall
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not be used to deny or delay a parent or guardian’s right to a due process bearing. If the
parent or guardian refuses efforts by the district to conciliate the dispute with the school
district, the requirement of an opportunity for conciliation or other alternative dispute
resolution shall be deemed to be satisfied. Notwithstanding other law, in any proceeding
following a conciliation conference, the school district must not offer a conciliation con-
ference memorandum into evidence, except for any portions that describe the district’s
final proposed offer of service, Otherwise, with respect to forms of dispute resolution,
mediation, or conciliation, Minnesota Rule of Evidence 408 applies. The department of
children, families, and learning may reimburse the districts or directly pay the costs of lay
advocates, not to exceed $150 per dispute, used in conjunction with alternative dispute
resolution.

(d) The commissioner shall establish a mediation process to assist parenis, school
districts, or other parties to resolve disputes arising out of the identification, assessment,
or educational placement of children with a disability. The mediation process must be
offered as an informal alternative to the due process hearing provided under elause para-
graph (e), but must not be used to deny or postpone the opportunity of a parent or guardian
to obtain a due process hearing.

(e) Parents, guardians, and the district shall have an opportunity to obtain an impar-
tial due process hearing initiated and conducted by and in the school district responsible
for assuring that an appropriate program js provided in accordance with state board rules,
if the parent or guardian continues to object to:

(1) a proposed formal educational assessment or proposed denial of a formal educa-
tional assessment of their child;

(2) the proposed placement of their child in, or transfer of their child to a special
education program;

(3) the proposed denial of placement of their child in a special education program or
the transfer of their child from a special education program;

(4) the proposed provision or addition of special education services for their child;
or

(5) the proposed denial or removal of spécial education services for their child.

sufficient for each party to present its case. The party requesting the hearing shall piead |
with specificity as to what issues ate in dispute and all issues not pleaded with specificity

are deemed waived. Parties must limit evidence to the issues specifically pleaded. A

hearing officer, at the officer’s discretion, may exclude cumulative evidence or may en- en-

courage parties to ‘present only essential witnesses.

Within five business days after the request for a hearing, or as directed by the hearing |
officer, the objecting party shall provide the other party with a brief written statement of
particulars of the objection, the reasons for the objection, and the specific remedies
sought. The other party shall provide the objecting party with a written response to the
statement of objections within five business days of receipt of the statement.

The hearing shall take place before an impartial hearing officer mutually agreed to
by the school board and the parent or guardian. Within four business days of the receipt of
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the request for the hearing, if the panies have not agreed on the hearing officer, the school
board shall request the commissioner to appoint a hearing officer from a list maintained
for that purpose. A retired judge, retired court referee, or retired federal magistrate judge
who is otherwise qualified under this section and wishes to be a hearing officer may be

put on the Iist. The school board shall include with the request the name of the person
requesting the hearing, the name of the student, the attorneys involved, if any, and the
date the hearing request was received. The hearing officer shall not be a school board
member or employee of the school district where the child resides or of the child’s school
district of residence, an employee of any other public agency involved in the education or
care of the child, or any person with a personal or professional interest which would con-
flict with the person’s objectivity at the hearing. A person who otherwise qualifies as a
hearing officer is not an employee of the district solely because the person is paid by the
district to serve as a hearing officer. Any party to a hearing, except an expedited hean'ng
under federal law, may make and serve upon the opposing party and and the commissioner a
notice to remove a hearing officer appointed by by the commissioner. The notice shall be
served and filed within two business days after the party receives notice of the appoint-

ment of the > hearing officer by the commissioner.

No such notice may be filed by a party against a hearing officer who has presided ata
motion or any other proceeding of which the party had notice. A hearing officer who has
presided at a motion or other proceeding may not be removed except upon an affirmative
showing of prejudice on the part of the hearing ofﬁcer

may dlsquahfy the substitute hearing officer only by making an affirmative showmg of
preJudlce or bias to the commissioner, or to the chief administrative law judge if the hear-

ing officer is an administrative law judge.

Upon the filing of a notice to remove or if a party makes an affirmative showing of

prejudice against a substitute hearing officer, the commissioner shall assign any other
hearing officer to ‘hear the mafter.

If the hearing officer requests an independent educational assessment of a child, the
cost of the assessment shall be at district expense. The proceedings shall be recorded and
preserved, at the expense of the school district, pending ultimate disposition of the action.

(f) The decision of the hearing officer pursuant to elause paragraph (e) shall be ren-
dered not more than 45 calendar days from the date of the receipt of the request for the
hearing, except that hearing officers are encouraged to accelerate the timeline to 30 days
for children birth through two whose needs change rapidly and require quick resolution
of complaints. A hearing officer may not grant specific extensions of time beyond the
45—day period unless requested by either party for good cause shown on the record. Good
cause includes the time required for mediation under paragraph (c). The decision of the
hearing officer shall be binding on all parties unless appealed to the commissioner by the
parent; guardian; school board of the district where the child resides pursuant to clause
€& paragraph (h); and also in the case of children birth through two, by the county board.

The local decision shall:

(1) be in writing;
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(2) state the controlling facts upon which the decision is made in sufficient detail to
apprise the paxtles and the hearing review officer of the basis and reason for the decision;
and

(3) be based on the standards set forth in subdivision 3a and the rules of the state
board.

(g) The hearing officer may require the resident school district to provide compen-
satory educational services to the child if the hearing officer finds that the school district
has not offered or made available to the e child a free appropriate public education i in the

hearing officer’s finding shall be based on. a present determination of whether the ch11d
has suffered a loss of educational benefit.

() (h) Any local decision issued pursuant to elauses paragraphs () and (f) may be
appealed to the commissioner within 30 calendar days of receipt of that written decision,
by the parent, guardian, or the school board of the district responsible for assuring that an |
appropriate program is provided in accordance with state board rules. The appealing
party shall note the specific parts of the hearing decision being appealed.

If the decision is appealed, a written transcript of the hearing shall be made by the |
school district and provided by the district to the parties involved and the hearing review |
officer within five calendar days of the filing of the appeal. The hearing review officer |
shall conduct an appellate review and issue a final independent decision based on an jim- |
partial review of the local decision and the entire record within 30 calendar days after the
filing of the appeal, However, the hearing review officer shall seek additional evidence if
necessary and may afford the parties an opportunity for written or oral argument; pro-
vided any hearing held to seek additional evidence shall be an impartial due process hear-
ing but shall be deemed not to be a contested case hearing for purposes of chapter 14. The
hearing review officer may grant specific extensions of time beyond the 30-day period at
the request of any party for good cause shown on the record.

The final decision shall:
(1) be in writing;
(2) include findings and conclusions; and

(3) be based upon the standards set forth in subdivision 3a and in the rules of the state
board.

¢h) (i) The decision of the hearing review officer shall be final unless appealed by the
parent or guardian or school board to the Minnesota court of appeals or federal district
court as provided by federal law. State judicial review shall be in accordance with chapter
14.

6 (j) The commissioner of children, families, and learning shall select an individual
who has the qualifications enumerated in this paragraph to serve as the hearing review
officer:

(1) the individual must be knowledgeable and impartial;
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(2) the individual must not have a personal interest in or specific involvement with
the student who is a party to the hearing;

(3) the individual must not have been employed as an administrator by the district
that is a party to the hearing;

(4) the individual must not have been involved in the selection of the administrators
of the district that is a party to the hearing; .

(5) the individual must nothave a personai economic, or professional interest in the
outcome of the hearing other than the proper administration of the federal and state laws,
rules, and policies;

(6) the individual must not have substantial involvement in the development of a
state or local policy or procedures that are challenged in the appeal;

(7) the individual is not a current employee or board member of a Minnesota public
school district, education district, intermediate unit or regional education agency, the de-
partment of children, families, and learning, the state board of education; and

(8) the individual is not a current employee or board member of a disability advoca-
cy organization or group.

&> (k) In all appeals, the parent or guardlan of the pupil with a disability or the district
that is a party to the hearing may challenge the unpartlahty or competence of the pro-
posed hearing review officer by applying to the hearing review officer.

€5 (1) Pending the completion of proceedings pursuant to this subdivision, unless
the district and the parent or guardian of the child agree otherwise, the child shall remain
in the child’s current educational placement and shall not be denied initial admission to
school.

€ (m) The child’s school district of residence, a resident district, and providing dis-
trict shall receive notice of and may be a party to any hearings or appeals under this subdi-
vision.

@) (n) A school district is not liable for harmless technical violations of this subdi-
vision or rales implementing this subdivision if the school district can demonstrate on a
case—~by—case basis that the violations did not harm the student’s educational progress or
the parent or guardian’s right to notice, participation, or due process.

éa) (0) Within ten calendar days after appointment, the hearing officer shall schedule
and hold?prehearing conference. At that conference, or later, the hearing officer may
take any appropriate action that a court might take under Rule 16 of Minnesota Rules of
Civil Procedure including, but not limited to, scheduling, jurisdiction, and listing wit-
nesses including expert witnesses.

@ (p) A hearing officer or hearing review officer appointed under this subdivision
shall be deemed to be an employee of the state under section 3.732 for the purposes of
section 3.736 only.

{p} (q) In order to be eligible for selection, hearing officers and hearing review offi-
cers shall participate in training and follow procedures as designated by the commission-
er. ’
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@) (r) The hearing officer may admit all evidence which possesses probative value,
including hearsay, if it is the type of evidence on which reasonable, prudent persons are
accustomed to rely in the conduct of their serious affairs. The hearing officer shall give
effect to the rules of privilege recognized by law. Evidence which is incompetent, irrele-
vant, immaterial, or unduly repetitious shall be excluded.

Sec. 11. Minnesota Statutes 1996, section 120.17, subdivision 6, is amended to read:

Subd. 6. PLACEMENT IN ANOTHER DISTRICT; RESPONSIBILITY. The
responsibility for special instruction and services for a child with a disability temporarily
placed in another district for care and treatment shall be determined in the following man-
ner:

(a) The school district of residence of a child shall be the district in which the child’s
parent resides, if living, or the child’s guardian, or the district designated by the commis-
sioner of children, families, and learning if neither parent nor guardian is living within the
state.

(b) When a child is temporarily placed for care and treatment in a day program lo-
cated in anothet district and the child continues to live within the district of residence dur-
ing the care and treatment, the district of residence is responsible for providing trans-
portation and an appropriate educational program for the child. The district may provide
the educational program at a school within the district of residence, at the child’s resi-
dence, or in the district in which the day treatment center is located by paying tuition to
that district.

(c) When a child is temporarily placed in a residential program for care and treat-
ment, the nonresident district in which the child is placed is responsible for providing an
appropriate educational program for the child and necessary transportation while the
child is attending the educational program; and shall bill the district of the child’s resi-
dence for the actual cost of providing the program, as outlined in subdivision 4, except
that the board, lodging, and treatment costs incurred in behalf of a child with a disability
placed outside of the school district of residence by the commissioner of human services
or the commissioner of corrections or their agents, for reasons other than for making pro-
vision for the child’s special educational needs shall not become the responsibility of ei-
ther the district providing the instruction or the district of the child’s residence. For the
purposes of this section, the state correctional facilities operated on a fee~for—service ba-
sis are considered to be residential programs for care and treatmient.

(d) The district of residence shall pay tuition and other program costs, not including
transportation costs, to the district providing the instruction and services. The district of
residence may claim general education aid for the child as provided by law. Transporta-
tion costs shall be paid by the district responsible for providing the transportation and the
state shall pay transportation aid to that district.

Sec. 12. Minnesota Statutes 1996, section 120.17, subdivision 7, is amended to read:

Subd. 7. PLACEMENT IN STATE INSTITUTION; RESPONSIBILITY. Re-
sponsibility for special instruction and services for a child with a disability placed in a
state institution on a temporary basis shall be determined in the following manner:

(a) The legal residence of such child shall be the school district in which the child’s
parent resides, if living, or the child’s guardian.
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(b) When the educational needs of such child can be met through the institutional
program, the costs for such instruction shall be-paid by the department to which the insti-
tution is assigned with exception of children placed in fee—for—service facilities operated
by the commissioner of corrections whose cost for such instruction shall be paid as out-
lined in subdivision 6. - T T

(c) When it is determined that such.child can benefit from public school enrollment,
provision for such instruction shall be made in the following manner:

(1) determination of eligibility for special instruction and services shall be made by
the commissionér of children, families, and learning and the commissioner of the depart-
ment responsible for the institution;

(2) the school district where the institution is located shall be responsible for provid-
ing transportation and an appropriate educational program for the child and shall make a
tuition charge to the child’s district of residence for the actual cost of providing the pro-
gram;

(3) the district of the child’s residence shall pay the tuition and other program costs
excluding transportation costs and may claim general education aid for the child. Trans-
portation costs shall be paid by the district where the institution is located and the state
shall pay transportation aid to that district.

Sec. 13. Minnesota Statutes 1996, section 120.17, subdivision 9, is amended to read:

Subd. 9. SPECIAL INSTRUCTION. No resident of a district who is eligible for
special instruction and services pussuant to under this section shall be denied provision of
this instruction and service on a shared time basis consistent with section 124A.034, sub-
division 2, because of attendance at attending a nonpublic school defined in section
123.932, subdivision 3. If a resident pupil with a disability attends a nonpublic school
located within the district of residence, the district shall provide necessary transportation
for that pupil within the district between the nonpublic school and the educational facility
where special instruction and services are provided on a shared time basis. If a resident
pupil with a disability attends a nonpublic school located in another district and if no
agreement exists pusuant to under section 124A.034, subdivision 1 or 1a, for the provi-
sion of providing special instruction and services on a shared time basis to that pupil by
the district of attendance and where the special instruction and services are provided
within the district of residence, the district of residence shall provide necessary trans-
portation for that pupil between the boundary of the district of residence and the educa-
tional facility. The district of residence may provide necessary transportation for that pu-
pil between its boundary and the nonpublic school attended, but the nonpublic school
shall pay the cost of transportation provided outside the district boundary.

Sec. 14. Minnesota Statutes 1996, section 120.17, subdivision 15, is amended to
read:

Subd. 15. THIRD PARTY PAYMENT. (a) Nothing in this section relieves an in-
surer or similar third party from an otherwise valid obligation to pay, or changes the valid-
ity of an obligation to pay, for services rendered to a child with a disability, and the child’s
family. A school district may pay or reimburse copayments, coinsurance, deductibles,

and other enrollee cost—sharing amounts, on behalf of the student or family, in connection
with bealth and related services provided under an individual educational plan.
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(b) Beginning July 1, 1999, districts shall seek reimbursement from insurers and
similar third parties for the cost of services provided by the district whenever the services
provided by the district are otherwise covered by the child’s health coverage. Districts
shall request, but may not require, the child’s family to provide information about the
child’s heaith coverage when a child with a disability begins to receive services from the
district of a type that may be reimbursable, and shall request, but may not require, updated
information after that as needed. Districts shall request, but may not require, the child’s

parent or legal representative to sign a consent sent form, permitting the school district to ap- to ap-
ply fot and recéive reimbursement directly from the insurer or other similar third party, to
the extent pernutted by the insurer or other third party and subject to their networking

credentialing, prior authorization, and determination of medical necessity criteria.

(c) Of the reimbursements received, districts may:

(1) retajn an amount sufficient to compensate the district forits adrmmstratlve costs
of obtaining reimbursements;

(2) regularly obtain from education~ and health-related entities training and other
appropnate technical assistance designed to improve the disirict’s ability to determine
which services are reimbursable and to seek timely reimbursement i ina cost—effective
manner; or

(3) reallocate reimbursements for the benefit of students with special needs in the
district,

(d) To the extent requlred by federal law, a school dlsmct may not requlre parents of

tion tion plan.

(e) When obtaining informed consent, consistent with sections 13.05, subdivision 4,
paragraph (d); and 256B.77, subdivision 2, paragraph (p), to bill health plans for covered
services, the school district must notify the legal representative (1) that the cost of the
person’s private health insurance premium may increase due to providing the covered
service 1n the school setting, (_22 _tl_lit E}E school district M pay certain enrollee health

plan costs, including but not limited to, copayments, coinsurance, deductibles, premium
mcreases or other enrollee cost—shanng amounts for health and related services. requlred

author1z1ng the billing of the health plan.

(f) To the extent required by federal law, no school district may deny, withhold, or
delay ar any service that must be provided under an individual education plan because a
Family has refused to provide informed consent to bill a health plan for services or a health
plan company has refused to pay any, all, or a portion of the cost of services billed.

(g) A school district may disclose information contained in a student’s individual
education plan, consistent with section 13.32, subdivision 3(a), including records of the
student’s diagnosis and treatment, to a health plan company iny only with the signed : _z_i_ng

dated consent of the student’s parent, or other legally authorized individaal. The school
district shall disclose only that information necessary for the health plan company tode-
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cide matters of coverage and payment. A health plan company may use the information

only for making decisions regarding coverage and payment, and for any other use per-
mltted by law.

Sec. 15. anesota Statutes 1996, section 120.1701, subdivision 2, is amended to
read:

* Subd. 2. ' DEFINITIONS. For the purposes of this section the following terms have
the meaning given them.

(a) “Coordinate” means to provide ready access to a community’s services and re-
sources to meet child and family needs.

(b) “Core early intervention services” means services that are available at no cost to
children and families. These services include:

(1) identification and referral;
- (2) screening;
- (3) evaluation;
(4) assessment;
(5) service coordination;

(6) special education and related services provided under section 120.17, subdivi-
sion 3a; and United States Code, title 20, section 1401; and

(7) protection of parent and child rights by means of procedural safeguards.
(c) “County board” means a county board established under chapter 375.

(d) “Early intervention record” means any personally identifiable information about
a child or the child’s family that is generated by the early intervention system, and that
pertains to evaluation and assessment, development of an individualized family service
plan, and the delivery of early intervention services.

(e) “Early intervention services” means services provided in conformity with an in-
dividualized family sérvice plan that are designed to meet the special developmental
needs of a child eligible under Code of Federal Regulations, title 34, part 303, and the
needs of the child’s family related to enhancing the child’s development and that are se-
lected in collaboration with the parent. These services include core early intervention ser-
vices and additional early intervention services listed in subdivision 4 and services de-
fined in Code of Federal Regulations, title 34, section 303, et seq.

(f) “Early intervention system” means the total effort in the state to meet the needs of
eligible children and their families, including, but not limited to:

(1) any public agency in the state that receives funds under the Individuals with Dis-
abilities Education Act, United States Code, title 20, sections 1471 to 1485 (Part H, Pub-
lic Law Number 102-119);

(2) other state and local agencies administering programs involved in the provision
of early intervention services, including, but not limited to:
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(i) the Maternal and Child Health program under title V of the Social Security Act,
United States Code, title 42, sections 701 to 709;

(ii) the Individuals with Disabilities Education Act, United States Code, title 20,
sections 1411 to 1420 (Part B);

(iii) medical assistance under the Social Security Act, United States Code, title 42,
section 1396 et seq.;

(iv) the Developmental Disabilities Assistance and Bill of Rights Act, United States
Code, title 42, sections 6021 to 6030 (Part B); and

(v) the Head Start Act, United States Code, title 42, sections 9831 to 9852; and ,

(3) services provided by private groups or third—party payers in conformity with an
individualized family service plan.

(2) “Eligibility for Part H” means eligibility for early childhood special education ‘
under section 120.03 and Minnesota Rules, part 3525.2335, subpart 1, items A and B. }

(h) “Facilitate payment” means helping families access necessary public or private
assistance that provides payment for services required to meet needs identified in a ser-
vice plan, individual education plan (IEP), individual service plan (ISP), or individual-
ized family service plan (FSP), according to time frames required by the plan. This may
also include activities to collect fees for services provided on a sliding fee basis, where
permitted by state law.

(i) “Individualized family service plan” or “IFSP” means a written plan for provid-
ing services to a child and the child’s family.

(§) “Interagency child find systems” means activities developed on an interagency
basis with the involvement of interagency early intervention committees and other rele-
vant community groups to actively seek out, identify, and refer infants and young chil-
dren with, or at risk of, disabilities, and their families.

(k) “Local primary agency” means the agency designated jointly by the school and
county board under subdivision 4.

(D) “Natural environments” means the child’s home and community settings in
which children without disabilities participate.

(m) “Parent” means the biological parent with parental rights, adoptive parent, legal |
guardian, or surrogate parent.

6m) (n) “Part H state plan” means the annual state plan application approved by the
federal government under the Individuals with Disabilities Education Act, United States
Code, title 20, section 1471 et seq. (Part H, Public Law Number 102-119).

) (0) “Pay for” means using federal, state, local, and private dollars available for
early intervention services.

€0} (p) “Respite” means short~term, temporary care provided to a child with a dis-
ability due to the temporary absence or need for relief of the family member or members
or primary caregiver, normally providing the care.

) (q) “State lead agency™ means the state agency receiving federal funds under the
Individuals with Disabilities Education Act, United States Code, title 20, section 1471 et
seq. (Part H, Public Law Number 102-119).
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) (r) “Surrogate parent” means a person appointed by the local education agency
to assure that the rights of the child to early intervention services are protected. A person
cannot be a surrogate parent o a child for whom the person provides early intervention
services.

Sec. 16. Minnesota Statutes 1997 Supplement, section 120.1701, subdivision 3, is
amended to read:

Subd. 3. STATE INTERAGENCY COORDINATING COUNCIL. An inter-
agency coordinating council of at least 17, but not more than 25 members is established,
in compliance with Public Law Number 102-119, section 682. The members shall be ap-
pointed by the governor. Council members shall elect the council chair. The representa-
tive of the commissioner of children, families, and learning may not serve as the chair.
The council shall be composed of at least five parents, including persons of color, of chil-
dren with disabilities under age 12, including at least three parents of a child with a dis-
ability under age seven, five representatives of public or private providers of services for
children with disabilities under age five, including a special education director, county
social service director, local Head Start director, and a comumunity health services or pub-
lic health nursing administrator, one member of the senate, one member of the house of
representatives, one representative of teacher preparation programs in early childhood-
special education or other preparation programs in early childhood intervention, at least
one representative of advocacy organizations for children with disabilities under age
five, one physician who cares for young children with special health care needs, one rep-
resentative each from the commissioners of commerce, children, families, and learning,
health, human services, and economic security a representative from the state agency re-
sponsible for child care, and a representative from Indian health services or a tribal coun-
cil. Sectlofﬁm_sfbdwmlons 2 to 5, apply to the council. The council shall meet at
least quarterly.

The council shall address methods of implementing the state policy of developing
and implementing comprehensive, coordinated, multidisciplinary interagency programs
of early intervention services for children with disabilities and their families.

The duties of the council include recommending policies to ensure a comprehensive
. and coordinated system of all state and local agency services for children under age five
with disabilities and their families. The policies must address how to incorporate each
agency’s services into a unified state and local system of multidisciplinary assessment
practices, individual intervention plans, comprehensive systems to find children in need
of services, methods to improve public awareness, and assistance in determining the role
of interagency early intervention committees.

Each year by June 1, the council shall recommend to the governor and the commis-
sioners of children, families, and learning, health, human services, commerce, and eco-
nomic security policies for a comprehensive and coordinated system.

Notwithstanding any other law to the contrary, the state interagency coordmatmg
council shall expire on June 30, 2001.

Sec. 17. Minnesota Statutes 1996, section 120.1701, subdivision 11, is amcnded to
read: '

Subd. 11. PAYOR OF LAST RESORT. ¢a) Eor fiscal years 1995 and 1996; The
state lead agency shall establish maintain a reserve account from federal sources to pay

New language is indicated by underline, deletions by strikeout-




1657 LAWS of MINNESOTA for 1998 Ch. 398, Art. 2

for services in dispute or to pay for early intervention services when local agencies have
exhausted all other public and private funds available for Part H eligible children.

(b) The lead agency shall report to the legislature by January 1; 1996; regarding
county board expenditures for early intervention sexvices and the centinuing need and
funding of the reserve account:

Sec. 18. Minnesota Statutes 1996, section 120.1701, subdivision 17, is amended to
read:

Subd. 17. MEDIATION PROCEDURE., The commissioner, or the commission-
er’s designee, of the state lead agency shall use federal funds to provide mediation for the
activities in paragraphs (a) and (b).

() A parent may resolve a dispute regarding issues in subdivision 16, paragraph (b),
clause (5), through mediation. If the parent chooses mediation, all public agencies in-
volved in the dispute shall participate in the mediation process. The parent and the public
agencies must complete the mediation process within 20 30 calendar days of the date the
commissioner office of dispute resolution receives a parent’s written request for medi- |
ation. The mediation process may not be used to delay a parent’s right to a due process |
hearing. The resolution of the mediation is not binding on any party. |

(b) Resolution of a dispute through mediation, or other form of alternative dispute |
resolut1on, is not hmxted to formal d1sputes arlsmg r from the objection ofa parent or |

© The local primary agency may request medlatlon on behalf of involved agencies
when there are disputes between agencies regarding responsibilities to coordinate, pro-
vide, pay for, or facilitate payment for early intervention services.

Sec. 19. Minnesota Statutes 1996, section 120.173, subdivision 1, is amended to
read:

Subdivision 1. COMMISSIONER APPROVAL. The commissioner of children,
families, and learning may approve applications from school districts to provide preven-
tion services as an alternative to special education and other compensatory programs dee-
ing three school years. A district with an approved program may provide instruction and
serv1ces m a regular educatlon classroom, or an area learmng center, to e11g1b1e pupils.

documented experience, the professional judgment of a classroom teacher, or a team of
licensed professionals, would eventually qualify for special education instruction or re-
lated services under section 120.17 if the intervention services authorized by this section
were unavailable. Pupils may be provided services during extended school days and
throughout the entire year and through the assurance of mastery program under section
124.3111.

Sec. 20. Minnesota Statutes 1996, section 120.173, subdivision 6, is amended to
read:

Subd. 6. PUPIL RIGHTS. A pupil participating in the program must be individual-
1y evaluated according to the pupil’s actual abilities and needs. A pupil who is eligible for
services under section 120.17 is entitled to procedural protections provided under Public
Law Number 94142 United States Code, gﬂg 20, section 33, in any matter that affects
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the identification, evaluation, placement, or change in placement of a pupil. The district
must ensure the protection of a pupil’s civil rights; provide equal educational opportuni-
ties, and prohibit discrimination. Failure to comply with this subdivision will at least
cause a district to become ineligible to participate in the program. Notwithstanding rules
of the state board of education, a pupil’s rights under this section cannot be waived by the
state board.

Sec. 21. Minnesota Statutes 1997 Supplement, section 120.181, is amended to read:

120.181 PLACEMENT OF CHILDREN WITHOUT DISABILITIES;
EDUCATION AND TRANSPORTATION.

The responsibility for providing instruction and transportation for a pupil without a
disability who has a short—term or temporary physical or emotional illness or disability,
as determined by the standards of the state board, and who is temporarily placed for care
and treatment for that illness or disability, shall be determined as provided in this section.

(@) The school district of residence of the pupil shall be the district in which the pu-
pil’s parent or guardian resides, or when neither the pupil’s parent nor guardian resides
within the state and tuition has been denied, the district designated by the commissioner
of children, families, and learning.

(b) Prior to the placement of a pupil for care and treatment, the district of residence
shall be notified and provided an opportunity to participate in the placement decision.
When an immediate emergency placement is necessary and time does not permit resident
district participation in the placement decision, the district in which the pupil is tempo-
rarily placed, if different from the district of residence, shall notify the district of resi-
dence of the emergency placement within 15 days of the placement.

(c) When a pupil without a disability is temporarily placed for care and treatment in a
day program and the pupil continues to live within the district of residence during the care
and treatment, the district of residence shall provide instruction and necessary transporta-
tion for the pupil. The district may provide the instruction at a school within the district of
residence, at the pupil’s residence, or in the case of a placement outside of the resident
district, in the district in which the day treatment program is located by paying tuition to
that district. The district of placement may contract with a facility to provide instruction
by teachers licensed by the state board of teaching.

(d) When a pupil without a disability is temporarily placed in a residential program
for care and treatment, the district in which the pupil is placed shall provide instruction
for the pupil and necessary transportation while the pupil is receiving instruction, and in
the case of a placement outside of the district of residence, the nonresident district shall
bill the district of residence for the actual cost of providing the instruction for the regular
school year and for summer school, excluding transportation costs. When a pupil without
a disability is temporarily placed in a residential program outside the district of residence,
the administrator of the court placing the pupil shall send timely written notice of the
placement to the district of residence. The district of placement may contract with a resi-
dential facility to provide instruction by teachers licensed by the state board of teaching.
For purposes of this section, the state correctional facilities operated on a fee—for-service
basis are considered to be residential programs for care and ireatment.

(e) The district of residence shall include the pupil in its residence count of pupil
units and pay tuition as provided in section 124.18 to the district providing the instruc-
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tion. Transportation costs shall be paid by the district providing the transportation and the
state shall pay transportation aid to that district. For purposes of computing state trans-
portation aid, pupils governed by this subdivision shall be included ih the disabled trans-
portation category.

Sec. 22. Minnesota Statutes 1996, section 123.935, subdivision 1, is amended to
read:

Subdivision 1. PROVIDED SERVICES. The state board of education shall pro-
mulgate rules under the provisions of chapter 14 requiring each school district or other
intermediary service area: (a) to provide each year upon formal request by a specific date
by or on behalf of a nonpublic school pupil enrolled in a nonpublic school located in that
district or area, the same specific health services as are provided for public school pupils
by the district where the nonpublic school is located; and (b) to provide each year upon
formal request by a specific date by or on behalf of a nonpublic school secondary pupil
enrolled in a nonpublic school located in that district or area, the same specific guidance
and counseling services as are provided for public school secondary pupils by the district
where the nonpublic school is located. The district where the nonpublic school is located
shall provide the necessary transportation within the district boundaries between the non-
public school and a public school or neutral site for nonpublic school pupils who are pro-
v1ded pupil support services pussuant to under this sectxon if the district elects to provxde

by or on behalf of all eligible nonpublic school pupils enrolled in a given nonpublic |
school, No district or intermediary service area shall expend an amount for these pupil |
support services which exceeds the amount allotted to it under this section. |

Sec. 23. Minnesota Statutes 1996, section 123.935, subdivision 2, is amended to
read:

Subd. 2. LOCATION OF SERVICES. Health and guidance and counseling ser-
vices may be provided to nonpublic school pupils pursaant to under this section at a pub-
lic school, a neutral site, the nonpublic school or any other suitable location. Guidanee
aadeeuaselmgsemeesmaybeprewded&oaeﬂpubkeseheelpupﬂspmumte this sec~
tion only at a publie school or a neutral site- District or mtermedlary service area person-
nel and representatives of the nonpublic school pupils receiving pupil support seryices
shall hold an annual consultation regarding the type of services, provider of services, and
the location of the provision of these services. The district board or intermediary service
area governing board shall make the final decision on the location of the provision of
these services.

Sec. 24. Minnesota Statutes 1996, section 124.17, subdivision 2, is amended to read:

Subd. 2. AVERAGE DAILY MEMBERSHIP. Membership for pupils in grades
kindergarten through 12 and for prekindergarten pupils with disabilities shall mean the
number of pupils on the current roll of the school, counted from the date of entry until
withdrawal, The date of withdrawal shall mean the day the pupil permanently leaves the
school or the date it is officially known that the pupil has left or has been legally excused.
However, a pupil, regardless of age, who has been absent from school for 15 consecutive
school days during the regular school year or for five consecutive school days during
surnmer school or intersession classes of flexible school year programs without receiving
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instruction in the home or hospital shall be dropped from the roll and classified as with-
drawn. Nothing in this section shall be construed as waiving the compulsory attendance
provisions cited in section 120.101. Average daily membership shall equal the sum for all
pupils of the number of days of the school year each pupil is enrolled in the district’s
schools divided by the number of days the schools are in session. Days of summer school
or intersession classes of flexible school year programs shall only be included in the com-
putation of membership for pupils with a disability not appropriately served at level 4;5;
or 6 of the contintum of placement model described in Minnesota Rules; part 35250200

primarily in the regular classroom.

Sec. 25. Minnésota Statutes 1997 Supplement, section 124.3111, subdivision 2, is
amended to read:

Subd. 2. ELIGIBLE PUPILS. A pupil is eligible to receive services through an as-
surance of mastery program if the pupil has not demonstrated progress toward mastering
the required graduation standards, after receiving instruction that was designed to enable
the pupil to make progress toward mastering the required graduation standards in a regu-
lar classroom setting. A pupil also is eligible to receive services through an assurance of
mastery program if the pupil, based on the professional judgment of a classroom teacher
or a team of Ticensed professionals, demonstrates a need for alternative instructional
strategies or interventions. To determine pupil eligibility, a district must use a process
adopted by the school board to review curriculum and instruction, for the subjects and at
the grade level at which the district uses the revenue.

Sec. 26. Minnesota Statutes 1996, section 124.32, is amended by adding a subdivi-
sion to read:

Subd. 13. LITIGATION AND HEARING COSTS. (a) For fiscal year 1999 and
thereafter, the commissioner of children, families, and learning, or the commissioner’s
designee, shall use state funds to pay school districts for the administrative costs of a due
process hearing incurred under section 120.17, subdivision 3b, paragraphs (e), (h), and
(1), including hearing officer Tees, court reporter fees, mileage costs, transcript costs, in-
dependent evaluations ordered by the hearing officer, and rental of hearing rooms, but not
including district attorney fees. To receive state aid under this paragraph, a school district

shall submit to the commissioner at the end of the school year an itemized list of unreim-

costs and fees subnutted bya 1 district from previous school years.

(b) For fiscal year 1999 and thereafter, a school district, to the extent to which it pre-
vails under United States Code, title 20, section 1415()(3)(B)(D) and Rule 68 of the Fed-
eral Rules of Civil Procedure, shall receive state aid equal to 50 percent of the total actual
cost of attorney fees incurred after a request @ a due process hearing “under section

120.17, subdivision 3b, paragraphs (e), (h), and (3), is served upon the parties. A districtis
eligible for reimbursement for attorney fees under this paragraph only if:

(1) a court of competent jurisdiction determines that the parent is not the prevailing

party “under United States Code, title 20, section 1415()(3)(B)(D), or the parties stipulate
that the parent is net the prevailing party;
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district, or a Minnesota correctional facility operating on a fee-for—service basis, but not

to exceed an average of $47 in ay one school year for each child with a disability receiv-
ing instruction;

(6) for fiscal years 1997 and later, special education base revenue shall include
amounts under clauses (1) to (5) for special education summer programs provided during
the base year for that fiscal year; and

(7) for fiscal years 1999 and later, the cost of providing transportation services for
children with disabilities under section 124.225, subdivision 1, paragraph (b), clause (4).

(b) I requested by a school district operating a special education program during the
base year for less than the full seheel fiscal year, or a school district in which is located a
Minnesota correctional facility operating on a fee—for—service basis for less than the full
fiscal year, the commissioner may adjust the base revenue to reflect the expenditures that
would have occurred during the base year had the program been operated for the full
seheel fiscal year.

(c) Notwithstanding paragraphs (a) and (b), the portion of a school district’s base

revenue attributable to a Minnesota correctional facility operating on a fee—for—service
basis dunng the facilities first year of operating on a fee—for—serwce basis shall be com-

puted using current year data.

Sec. 28. Minnesota Statutes 1996, section 124.323, is amended by adding a subdivi-
sion to read:

Subd. 4. TUITION. Notwithstanding section 120.17, for children who are nonresi-
dents of Minnesota, receive services under section 124.3201, subdivisions 1 and 2, and
are placed in the serving school district by court action, the serving school district shall
submit unreimbursed tuition bills for eligible services to the department of children, fam-
ilies, and learmng mstead of the resident school dlStI‘lCt To be eligible for relmburse-

good falth effort to obtain from the the placing agency a financial commltment to pay tuition
costs.

Sec. 29. Minnesota Statutes 1996, section 124A.034, subdivision 2, is amended to
read:

Subd. 2. LOCATION OF SERVICES. (a) Public school programs that provide
instruction in core curriculum may be provided to shared time pupils only at a public
school building; provided; however; that special instruction and services for children
with a disability required pursuant to section 120-17 may alse be provided at a neutral site
as defined in seetion 123.932; public school programs, excluding programs that provide
instruction in core curriculum, may be provided to shared time pupils at a public school
building, a neutral site, the nonpublic school, or a any other suitable location. Guidance
and couns—éhng and diagnostic and health services T required pursaant to under section
120.17 may alse be provided at a nonpublic school building. As used in this subdivision,
“diagnostic services” means speech, hearing, vision, psychological, medical and dental
diagnostic services and “health services” means physician, nursing or optometric ser-
vices provided to pupils in the field of physical and mental health.

(b) For those children with a disability under section 120.17 who attend nonpublic

schoal at their parent’s choice, a school district may provide special instruction and ser-
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vices at the nonpublic school building, a public school, or at a neutral site other than a
nonpublic school as defined in section 123.932, subdivision 9. The school district sha shall
determine the location at which to provide services on a student—by—student basis, con- con-
sistent w1th federal Taw.

Sec. 30. Minnesota Statutes 1996, section 124A.036, subdivision 1a, is amended to

read:

Subd. 1la. REPORTING; REVENUE FOR HOMELESS. For all school pur-
poses, unless otherwise specifically provided by law, a homeless pupil must be consid-
ered is a resident of the school district that enrells the pupil in which the homeless shelter
or other program, center, or facility assisting the homeless pupil or the pupil’s family is
located.

Sec. 31. Minnesota Statutes 1996, section 124A.036, is amended by adding a subdi-
vision to read:

Subd. 1b. REVENUE FOR CHILDREN OF DIVORCED PARENTS. (a) In
those instances when the divorced parents share joint physical custody of the child and
the divorced parents reside in different school districts, for all school purposes, unless
otherwise specifically provided by law, the child must be considered a resident of the

school district, as indicated by the child’s parents.

(b) When the child of divorced parents under paragraph (a) res1des with each parent

the border of the resxdent school district during those weeks when the child resides i in the
nonresident school district,

Sec. 32. Minnesota Statutes 1996, section 124A.036, subdivision 4, is amended to
read:

Subd. 4. STATE AGENCY AND COURT PLACEMENTS. If a state agency or a
court of the state desires to place a child in a school district which is not the child’s district
of residence or to place a pupil who is a parent under section 120.101, subdivision 3, in a
school district which is not the school district i in which the pupil’s biological or adoptive
parent or designated guardian resides, that agency or court shall, prior to placement, al-
low the district of residence an opportunity to participate in the placement decision and
notify the district of residence, the district of attendance and the commissioner of chil-
dren, families, and learning of the placement decision. When a state agency or court de-
termines that an immediate emergency placement is necessary and that tirne does not per-
mit district participation in the placement decision or notice to the districts and the com-
missioner of children, families, and learning of the placement decision prior to the place-
ment, the agency or court may make the decision and placement without that participa-
tion or prior notice. The agency or court shall notify the district of residence, the district of
attendance and the commissioner of children, families, and learning of an emergency
placement within 15 days of the placement.

Sec. 33. Minnesota Statutes 1996, section 124C.45, subdivision 2, is amended to
read:

Subd. 2. ACCESS TO SERVICES. A center shall have access to the district’s regu-
lar education programs, special education programs, technology facilities, and staff. It
may contract with individuals or post—secondary institutions. It shall seek the involve-
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ment of community education programs, post-secondary institutions, interagency col-
laboratives, community resources, businesses, and other federal, state, and local public

agencxes

Sec. 34. Minnesota Statutes 1997 Supplement section 124C 46, subd1v1s1on 1,is
amended to read:

Subdivision 1. PROGRAM FOCUS. (a) The programs and services of a center
must focus on academic and learning skills, applied learning opportunities, trade and
vocational skills, work-based learning opportunities, work experience, youth service to
the community, and transition services. Applied learning, work—based learning, and ser-
vice learning may best be developed in collaboration with a local education and transi-
tions partnership. In addition to offering programs, the center shall coordinate the use of
other available educational services, special education services, social services, health
services, and post-secondary institutions in the community and services area.

(b) Consistent with the requirements g_f_ section 127.26 to 127.39, a school district
may provide an alternative education program for a student who is within the compulsory
attendance age under sectlon 120.06, and who is involved in severe or repeated disciplin-

ary action.

Sec. 35. Minnesota Statutes 1997 Supplement, sectlon 124C.46, subdivision 2, is
amended to read:

Subd. 2. PEOPLE TO BE SERVED. A center shall provide programs for second-
ary pupils and adults. A center may also provide programs and services for elementary
and secondary pupils who are not attending the center to assist them in being successful in
school. An individual education plan team may identify a center as an appropriate place-
ment to the extent a center can provide the student with the appropriate special education
services described in the student’s plan. Pupils eligible to be served are those age five to
adults 2% 22 and older who qualify under the graduation incentives program in section
126.22, subdivision 2, or those pupils who are eligible to receive special education ser-

vices under section 120.17.

Sec. 36. Minnesota Statutes 1996, section 124C.47, is amended to read:
124C.47 RESOURCE CENTER FOR OTHER PROGRAMS.

An area learning center must serve as a resource for other districts, educational,
community, and business organizations. The center may charge a fee for these services.
The following services shall be provided for a region or the state:

(1) information and research for alternative programs;

(2) regional or state workshops on awareness, identification, programs, and support
for these pupils; and

€) recommendations for staff qualifications to ensure the most qualified staff can be
selected for the programs; and

(4) recommendations for successful learning programs for special education stu-
dents pI placed in an alternative setting.
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Sec. 37. Minnesota Statutes 1996, section 124C.48, is amended by adding a subdivi-
sion to read:

Subd. 3. SPECIAL EDUCATION REVENUE. Payment of special education rev-
enue for nonresident pupils enrolled i in the center must be made according to section
120.17, subdivision 6.

Sec. 38. Minnesota Statutes 1996, section 126.237, is amended to read
126.237 ALTERNATE INSTRUCTION REQUIRED.

(a) Before a pupil is referred for a special education assessment, the district must
conduct and document at least two instructional strategies, alternatives, or interventions
while the pupil is in the regular classroom. The pupil’s teacher must provide the docu-
mentation. A special education assessment team may waive this requirement when they
determine the pupil’s need for the assessment is urgent. This section may not be used to
deny a pupil’s right to a specijal education assessment.

(b) A school district shall use altematlve intervention services, including the assur—

program under section 124.2613, to serve at—rxsk “students who demonstrate a need for
alternative instructional stmtegles or interventions.

Sec. 39. Minnesota Statutes 1996, section 127.27, subdivision 2, is amended toread:

Subd. 2. DISMISSAL. “Dismissal” means the denial of the appropriate current
educational program to any pupil, including exclusion, expulsion, and suspension. It
does not include removal from class.

Sec. 40. Minnesota Statutes 1997 Supplement, section 127.27, subdivision 10, is
amended to read:

Subd. 10. SUSPENSION. “Suspension” means an action by the school administra-
tion, under rules promulgated by the school board, prohibiting a pupil from attending
school for a period of no more than ten school days. If a suspension is longer than five
days, the suspending administrator must provide the superintendent with a reason for the
longer suspension. This definition does not apply to dismissal from school for one school
day or less, except as provided in federal law for a student with a disability. Each suspen-
sion action shall may include a a readmission plan. The readmission plan shall include,
where appropriate, a provision for implementing alternative educational services upon
readmission and may not be used to extend the current suspension. The school adminis-
tration may not impose consecutive suspensions against the same pupil for the same
course of conduct, or incident of misconduct, except where the pupil will create an im-
mediate and substantial danger to self or to surrounding persons or property, or where the
district is in the process of initiating an expulsion, in which case the school administration
may extend the suspension up to a total of 15 days. In the case of a pupil with a disability, a
suspension may not exceed ten schoel days school districts must comply with applicable
federal law. The school administration shall implement alternative educational services
to the extent that when the suspension exceeds five days. A separate administrative con-
ference is required for each period of suspension.

Sec. 41. Minnesota Statutes 1997 Supplement, section 127.27, subdivision 11, is
amended to read:

|
|
|
Subd. 11. ALTERNATIVE EDUCATIONAL SERVICES. “Alternative educa-
tional services” may include, but are not limited to, special tutoring, modified curricu-
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lum, modified instruction, other modifications or adaptations, instruction through elec-
tronic media, special education services as indicated by appropriate assessment, home-
bound instruction, supervised homework, or enrollment in another district or in an alter-
native learning center under section 124C.45 selected to allow the pupil to progress to-
ward meeting graduation standards under section 121.11, subdivision 7c, although in a

different setting.

Sec. 42. Minnesota Statutes 1997 Supplement, section 127.31, subdivision 15, is
amended to read:

Subd. 15. ADMISSION OR READMISSION PLAN. A school administrator
shall prepare and enforce an admission or readmission plan for any pupil who is sus-
pended; excluded; or expelled from school. The plan may include measures to improve
the pupil’s behavior and require parental involvement in the admission or readmission
process, and may indicate the consequences to the pupil of not improving the pupil’s be-
havior.

Sec. 43. Minnesota Statutes 1997 Supplement,.section 127.32, is amended to read:

127.32 APPEAL.

A party to an exclusion or expulsion decision made under sections 127.26 to 127.39
may appeal the decision to the commissioner of children, families, and learning within 21
calendar days of school board action. Upon being served with a notice of appeal, the dis-
trict shall provide the commissioner and the parent or guardian with a complete copy of
the hearing record within five days of its receipt of the notice of appeal. All written sub-
missions by the appellant must be submitted and served on the respondent within ten days
of its actual receipt of the transcript. All written submissions by the respondent must be
submitted and served on the appellant within ten days of its actual receipt of the written
submissions of the appellant. The decision of the school board must be implemented dur-
ing the appeal to t_h_g commissioner.

In an appeal under this section, the commissioner may affirm the decision of the
agency, may remand the decision for additional findings, or may reverse or modify the
decision if the substantial rights of the petitioners may have been prejudiced because the
administrative findings, inferences, conclusions, or decisions are:

(1) in violation of constitutional provisions;

(2) in excess of the statutory authority or jurisdiction, of the school district;

(3) made upon unlawful procedure, except as provided in section 127.311;

(4) affected by other error of law;

(5) unsupported by substantial evidence in view of éhe entire record submitted; or
(6) arbitrary or capricious.

The commissioner or the commissioner’s representative shall make a final decision

based upon the record of evidence presented at the hearing. The commissioner shall issue
a decision within 30 calendar days of receiving the entire record and the parties’ written
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submission on appeal. The commissioner’s decision shall be final and binding upon the
parties after the time for appeal expires under section 127.33.

Sec. 44. Minnesota Statutes 1997 Supplement, section 127.36, subdivision 1, is
amended to read:

Subdivision 1. EXCLUSIONS AND EXPULSIONS. The school board shall re-
port each exclusion or expulsion within 30 days of the effective date of the action to the
commissioner of children, families, and learning. This report shall include a statement of
alternative educational services given the pupil before beginning exclusion or expulsion
proceedings; and the reason for, the effective date, and the duration of the exclusion or
expulsion.

Sec. 45. Minnesota Statutes 1997 Supplement, section 127.38, is amended to read:
127.38 POLICIES TO BE ESTABLISHED.

(a) The commissioner of children, families, and learning shall promulgate guide-
lines to assist each school board. Each school board shall establish uniform criteria for
dismissal and adopt written policies and rules to effectuate the purposes of sections
127.26 to 127.39. The policies shall emphasize preventing dismissals through early
detection of problems and shall be designed to address students’ inappropriate behavior |
from recurring. The policies shall recognize the continuing responsibility of the school i

|
|
|

forthe education of the pupil during the dismissal period. The alternative educational ser-
vices, if the pupil wishes to take advantage of them, must be adequate to allow the pupil to
make progress towards meeting the graduation standards adopted under section 121.11,
subdivision 7c¢, and help prepare the pupil for readmission.

(b) An area learning center under section 124C.45 may not prohibit an expelied or
excluded pupil from enrolling solely because a district expelled or excluded the pupil.
The board of the area learning center may use the provisions of The Pupil Fair Dismissal
Act to exclude a pupil or to require an admission plan.

(c) The commissioner shall actively encourage and assist school districts to coop-
eratively establish alternative educational services within school buildings or at alterna-
tive program sites that offer instruction to pupils who are dismissed from school for will-
fully engagmg g in dangerous, disruptive, or violent behavior, including for possessmg a
firearm in a school zone.

Sec. 46. Minnesota Statutes 1996, section 256B.0625, subdivision 26, is amended
to read:

Subd. 26. SPECIAL EDUCATION SERVICES. Medical assistance covers medi-
cal services identified in a recipient’s individualized education plan and covered under
the medical assistance state plan. The services may be provided by a Minnesota school
district that is enrolled as a medical assistance provider or its subcontractor, and only if
the services meet all the requirements otherwise applicable if the service had been pro-
vided by a provider other than a school district, in the following areas: medical necessity,
physician’s orders, documentation, personnel qualifications, and prior authorization re-
quirements. Serv1ces of a speech—language pathologlst prov1ded under this sectxon are

son:
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(1) holds a masters degree in speech-language pathology;

guage pathologist; and

(3) either has a certificate of clinical competence from the American Speech and
Hearmg Association, has completed the equivalent educational ; requirements and work
experience necessary for the certificate or has completed the academic program and is
acquiring supervised work e experience to o qualify for the certificate. Medical assistance
coverage for medically necessary services provided under other subdivisions in this sec-
tion may not be denied solely on the basis that the same or similar services are covered
under this subdivision.

Sec. 47. Laws 1993, chapter 224, article 3, section 32, is amended to read:

Sec. 32. ASL GUIDELINES.

(a) In determining appropriate licensure requirements for teachers of deaf and hard
of hearing students under Minnesota Statutes, section 125,189, the board of teaching
shall develop the requirements according to the guidelines described in this section.

(b) Each teacher must complete the American sign language sign communication
proficiency interview or a comparable American sign language evaluation that the board
of teaching, the Minnesota association of deaf citizens, and the Minnesota council for the
hearing impaired accept as a means for establishing the teacher’s baseline level of Ameri-
can sign language skills. A teacher shall not be charged for this evaluation.

(c) Each teacher must complete 60 continuing education credits in American sign
language, American sign language linguistics, or deaf culture for every 120 continuing
education credits the teacher is required to complete to renew a teaching license.

(d) As a condition of ebtaining In order to obtain an initial license to teach deaf and
hard of hearing students, or to apply for a Minnesota teaching license, after being licensed
to teach in another state, a person must demonstrate in the sign communication proficien-
cy interview an intermediate plus level of proficiency in American sign language.

(e) Bach teacher applying to renew a teaching license and each teacher holding a
teaching license from another state whe wishes to apply for a Minnesota teaching license
must take the American sign langnage sign communication proficiency interview or a
comparable American sign language evaluation every five years until the teacher demon-
strates a minimum, or survival plus, level of proficiency in American sign language.

(f) A teacher working directly with students whose primary language is American
sign language should demonstrate at least an advanced level of proficiency in American
sign language. The board should not consider a minimurm, or survival plus, level of profi-
ciency adequate for providing direct instruction to students whose primary language is
American sign language.

(g) Torenew a teaching license, a teacher must comply with paragraphs (c) and (e) in
addition to other applicable board requirements. A teacher’s ability to demonstrate a
minimum, or survival plus, level of proficiency in American sign language is not a condi-
tion for renewing the teacher’s license.

(h) A teacher who demonstrates an increased proficiency in American sign lan-
guage skill in the American sign language sign communication proficiency interview or a
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comparable American sign language evaluation shall receive credit toward completing
the requirements of paragraph (c). The number of continuing education ctedits the teach-
er yeceives is based on the teacher’s increased level of proficiency from the teacher’s
baseline level: :

(1) 35 continuing education credits for demonstrating an intermediate level of profi-
ciency;

(2) 40 continuing education credits for demonstrating an intermediate plus level of
proficiency; .

(3) 45 continuing education credits for demonstrating an advanced level of profi-
ciency;

(4) 50 continuing education credits for demonstrating an advanced plus level of pro-
ficiency;

(5) 55 continuing education credits for demonstrating a superior level of proficien-
cy; and .

(6) 60 continuing education credits for demonstrating a superior plus level of profi-
ciency.

Sec. 48. Laws 1997, First Special Session chapter 4, article 2, section 51, subdivi-
sion 2, is amended to read:

Subd. 2. AMERICAN INDIAN LANGUAGE AND CULTURE PROGRAMS.
For grants to American Indian language and culture education programs according to
Minnesota Statutes, section 126.54, subdivision 1:

$591,000 cos 1998
$591,000 $716,000 e 1999
The 1998 appropriation includes $59,000 for 1997 and $532,000 for 1998,

The 1999 appropriation includes $59,000 for 1998 and $532;600 $657,000 for
1999.

Any balance in the first year does not cancel but is available in the second year.

Sec. 49. Laws 1997, First Special Session chapter 4, article 2, section 51, subdivi-
sion 4, is amended to read:

Subd. 4. AMERICAN INDIAN POST-SECONDARY PREPARATION
GRANTS. For American Indian post-secondary preparation grants according to Minne-
sota Statutes, section 124.481:

$857,000 e 1998
$857,0600 $982,000 e 1999

Any balance in the first year does not cancel but is available in the second year.

Sec. 50. Laws 1997, First Special Session chapter 4, article 2, section 51, subdivi-
sion 5, is amended to read:

Subd. 5. AMERICAN INDIAN SCHOLARSHIPS. For American Indian schol-
arships according to Minnesota Statutes, section 124.48:
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$1,600,000 e 1998
$1,600,000 $1,875,000 . ... 1999

Any balance in the first year does not cancel but is available in the second year.

Sec. 51. Laws 1997, First Special Session chapter 4, article 2, section 51, subdivi-
sion 25, is amended to read:

Subd. 25. MATCHING GRANTS FOR EDUCATION PROGRAMS SERV.-
ING HOMELESS CHILDREN. For matching grants for education programs for
homeless children:

$400,000 $1,100,000 ... 1998
This appropriation is available until June 30, 1999.

- Sec. 52. Laws 1997, First Special Session chapter 4, article 2, section 51, subdivi-
sion 29, is amended to read:

Subd. 29. FIRST GRADE PREPAREDNESS. (a) For grants for the first grade
preparedness program under Minnesota Statutes, section 124.2613, and for school sites
that have provided a full-day kindergarten option for kindergarten students enrolled in
fiscal years 1996 and 1997:

$5,000,000 e 1998
$5;000,000 $6,500,000 .. .. 1999

(b) To be a qualified site, licensed teachers. must have taught the optional full-day
kindergarten classes. A district that charged a fee for students participating in an optional
full-day program is eligible to receive the grant to provide full-day kindergarten for all
students as required by Minnesota Statutes, section 124.2613, subdivision 4. Districts
with eligible sites must apply to the commissioner of children, families, and learning for a

grant.

(c) This appropriation must first be used to fund programs operating during the
1996-1997 school year under paragraph (b) and Minnesota Statutes, section 124.2613.
Any remaining funds may be used to expand the number of sites providing first grade

preparedness programs.

Sec. 53. RULES AFFECTING SPECIAL EDUCATION INSTRUCTION
AND SERVICES.

(2) The state board of education must amend all rules relating to providing special

1nstruct10n and services to children with a dlsablhty so that the rales do not 1mpose re-

vices to children w1th a dlsablhty are invalid to the extent they exceed the requirements in
federal law unless a law is enacted before July 1, 1999, indicating the intent of thesstate to
exceed one one or more federal requirements. .
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Sec. 54. REPORT TO COMPARE FEDERAL AND STATE SPECIAL
EDUCATION LAW.

Subdivision 1. REPORT. The commissioner of children, families, and learning
shall prepare a report comparing existing and currently proposed federal Jaws and regula-
tions and state Jaws and rules governing special education, indicating those state laws and
rules governing special education that exceed or expand upon minimum requirements
under federal special education law or regulatxons The commissioner shall make there-

Sec. 55. SPEECH-—LANGUAGE PATHOLOGISTS.

The board of teaching shall allow individuals who hold a certificate of clinical com-

petence from the American Speech-Language-Hearting Association to be licensed as
speech—language pathologists,

Sec. 56. BOARD OF TEACHING; RULE CHANGES; SPEECH-LAN-
GUAGE SERVICES.

viduals who hoid a certificate of clinical competence from the American Speech-Lan-
guage_Hearing Association to @ licensed as speech—language pathologists.

Sec. 57. IN-SCHOOL BEHAVIOR INTERVENTION GRANTS. }
|

Subdivision 1. ESTABLISHMENT. The commissioner of children, families, and
learning shall award grants to develop, adapt, implement, or evaluate discipline pro-
grams that pre that prevent behavior that Jeads to suspensions or expulsions and that prov1de stu-
dents w1th an alternative education setting within the school or program site. A grant re-
01p1ent must be a school s1te, school district, charter school, or prov1der of an an alternative
education program.

Subd. 2. EVALUATION. The commissioner shall evaluate the grant sites to deter-
mine the impact of the discipline program on measures of student performance > and be-
havior, including, but not limited to, achievement, attendance, suspensions, expulsmns
and the impact on the site, student body, classroom, and school faculty. The commission-
erm may yay make recommendations to the education committees of the legislafure based on
the results of the grant recipients and disseminate information about successful programs
to to interested schools and school sites. .

Sec. 58. SPECIAL EDUCATION BASE ADJUSTMENT; ROCHESTER.

Sec. 59, DEPARTMENT OF HUMAN SERVICES.

The department of human services shall report to the legislature on January 15 for
the years 1999, 2000, and 2001, the medical assistance MinnesotaCare reimbursed costs
of of special education services, which are covered services under Minnesota Statutes,
chapter 256B. If the November 1998 forecast for the state medical assistance expendi-

tures for special education services which are covered services under Minnesota Statutes,
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chapter 256B, exceeds $8,000,000 per year, the department of children, families, and
learning must develop a plan to allocate addifional resources to cover the excess costs.

Sec. 60. APPROPRIATIONS.
Subd1v1s1on 1 DEPARTMENT OF CI-IILDREN FAMILIES, AND LEARN-

Subd. 2 ]NﬁSCHOOL BEHAVIOR INTERVENTION GRANTS. For grants to
develop, implement, and evaluate school discipline policies under section 57

$300,000 cens 1999

Grant recipients may expend grant proceeds over over a three~year period. Of this
amount, $13,500 is for per performing an evaluation.

Subd. 3. STATEWIDE THIRD-PARTY BILLING SYSTEM; TECHNICAL
ASSISTANCE. For developing and implementing an effective and efficient statewide
third—party billing system under section 2:

$200,000 ceen 1999
Funds remain available until expended.

Subd. 4. LITIGATION COSTS For paying the litigation costs a district actually
incurs under section 26;

$500,000 .. 1999

If the amount appropnated is 1nsuff101ent to fully fund the aid for heanng and litiga-
tion costs and attorney fees under Minnesota Statutes, section 124.32, subdivision 13,
paragraph (b) the commissioner shall prorate the appropriation to school districts based
on the amount of aid calculated for each district.

Subd. 5. PROVIDING TECHNICAL ASSISTANCE. For department staff to
provide technical assistance and training to school districts and cooperative units under
section 2:

$50,000 o 1999
Subd. 6. COURT-PLACED SPECIAL EDUCATION REVENUE. For reim-
bursing serving school districts for unreimbursed eligible expenditures attributable to

children placed in the serving school district by court action under Minnesota Statutes,

section 124.323:

$350,000 cees 1999

Subd. 7. SPECIAL EDUCATION ADJUSTMENT; ROCHESTER. For a spe-
cial education revenue adjustment for independent school district No. 535, Rochester,

according to section 58:
$135,000 cee. 1999

Sec. 61. APPROPRIATION.

Subdivision 1. DEPARTMENT OF HUMAN SERVICES. The sumns indicated in
this section are appropriated from the general fund to the department of human services
for the fiscal years designated. -
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Subd. 2. PROVIDING TECHNICAL ASSISTANCE. For technical assistance
and training under section 2:
$50,000 e 1999

"Subd. 3. MEDICAL ASSISTANCE COSTS. For additional medical assistance
costs associated with state law changes regarding speech-language pathologists in Min-

nesota Statutes, section 256B.0625, subdivision 26
$458,000 ces 1999
Subd 4. MINNESOTACARE COSTS. For transfer into the health care access

$93,000 s 1999

Sec. 62. MEDICAL COST REIMBURSEMENT DESIGNATION.

For fiscal years 2000 and 2001, the department of children, families, and learning
must reimburse the department of human services for medical assistance and Minnesota-
Care costs associated with state law changes regarding the speech—language pathologists
in Minnesota Statutes, section 256B.0625, subdivision 26.

Sec. 63. REPEALER.

Sec. 64. EFI‘ECTIVE DATES.
(a) Sections 2, 9, 25, 42, 43, 44, 45, 46, 48, 49, 50, 53, 55, and 56, are effective the

day following final enactment.
(b) Section 14 is effective July 1, 1999.

ARTICLE 3

INTERAGENCY SERVICE; LIFELONG LEARNING; TECHNOLOGY

Section 1. Minnesota Statutes 1996, section 120.1701, subdivision 5, is amended to
read:

Subd. 5. INTERAGENCY EARLY INTERVENTION COMMITTEES. (a) A
school district, group of districts, or special education cooperative, in cooperation with
the health and human service agencies located in the county or counties in which the dis-
trict or cooperative is located, shall establish an interagency early intervention committee
for children with disabilities under age five and their families under this section, and for
children with disabilities ages three to 22 consistent with the requirements under sections
120.1703 and 120.1705. Committees shail include representatives of local and regional
health, education, and county human service agencies; county boards; school boards;
early childhood family education programs; parents of young children with disabilities
under age 12; current service providers; and may also include representatives from other
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private or public agencies and school nurses. The committee shall elect a chair from
among its members and shall meet at least quarterly.

(b) The committee shall develop and implement interagency policies and proce-
dures concerning the following ongoing duties:

(1) develop pubﬁc awareness systems designed to inform potential recipient fami-
lies of available programs and services;

(2) implement interagency child find systems designed to actively seek out, identify,
and refer infants and young children with, or at risk of, disabilities and their families;

(3) establish and evaluate the identification, refe:rral, child and family assessment
systems, procedural safeguard process, and community learning systems to recoriimend,
where necessary, alterations and improvements;

(4) assure the development of individualized family service plans for all eligible in-
fants and toddlers with disabilities from birth through age two, and their families, and
individual education plans and individual service plans when necessary to appropriately
serve children with disabilities, age three and older, and their families and recommend
assignment of financial responsibilities to the appropriate agencies. Agencies are en-
couraged to develop individual family service plans for children with disabilities, age
three and older;

(5) implement a process for assuring that services involve cooperating agencies at
all steps leading to individualized programs;

(6) facilitate the development of a transitional plan if a service provider is not rec-
ommended to continue to provide services;

(7) identify the current services and funding being provided within the communiiy
for children with disabilities under age five and their families;

(8) develop a plan for the allocation and expenditure of additional state and federal
early intervention funds under United States Code, title 20, section 1471 et seq. (Part H,
Public Law Number 102-119) and United States Code, title 20, section 631, et seq.
(Chapter I, Public Law Number 89-313); and

(9) develop a policy that is consistent with section 13.05, subdivision 9, and federal
law to enable a member of an interagency early intervention committee to allow another
member access to data classified as not public.

(c) The local committee shall also:

(1) participate in needs assessments and program planning activities conducted by
local social service, health and education agencies for young children with disabilities
and their families;

(2) review and comment on the early intervention section of the total special educa-
tion system for the district, the county social service plan, the section or sections of the
community health services plan that address needs of and service activities targeted to
children with special health care needs, and the section of the maternal and child health
special project grants that address needs of and service activities targeted to children with
chronic illness and disabilities; and
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(3) prepare a yearly summary on the progtess of the community in serving young
children with disabilities, and their families, including the expenditure of funds; the iden—
tification of unmet service needs identified on the individual family services plan and
other individualized plans; and loeal; state; and federal pelicies impeding the imple-
mentation of this seetion.

(d) The summary must be organized following a format prescribed by the commis-
sioner of the state lead agency and must be submitted to each of the local agencies and to
the state interagency coordinating council by October 1 of each year.

The departments of children, families, and learning, health, and human services
must provide assistance to the local agencies in developing cooperative plans for provid-
ing services.

Sec. 2. [120.1703] COORDINATED INTERAGENCY SERVICES.

Subdivision 1. CYTATION. Sections 120.1703 and 120.1705 shall be cited as the
“Interagency Services for Children with Disabilities Act”

Subd. 2, PURPOSE. It is the policy of the state to develop and implement a coordi-
nated, mulfidisciplinary, interagency intervention service system for m for children ages three
to 22 with disabilities.

Subd. 3. DEFINITIONS. For purIJoses of sections 120.1703 and 120.1705, the fol-
lowing terms have the meanings given them:

(a) “Health plan” means:

(1) a health plan under section 62Q.01, subdivision 3;

(2) a county-based purchasing plan under section 256B.692;

(3) a self-insured health plan established by a local government under section
471.617; 617; or

(b) For purposes of this section, “health plan company” means an entity that issuesa
health p plan as defined i in | paragraph (a).

(c) “Individual interagency intervention plan” means a standardized wriiten plan
describing those programs or services and the accompanying funding sources available
to eligible children with disabilities.

(d) “Interagency intervention service system” means a system that coordinates ser-
vices and programs required in state and federal law to meet the needs of eligible children
with disabilities ages three to 22, including:

(1) services provided under the following programs or initiatives administered by
state or local agencies:

(i) the maternal and child health program under title V of the Social Security Act,
United States Code, title 42, sections 701 to 709;

(ii) the Individuals with Disabilities Education Act under United States Code, title
20, chapter 33, subchapter 11 1, sections 1411 to 1420;
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(iif) medical assistance under the Social Security Act, United States Code, title 42,
chapter 7, subchapter XIX, section 1396, et seq.;

" (iv) the Developmental Disabilities Assistance and Bill of Rights Act, United States
Code, title 42, chapter 75, subchapter II, sections 6021 to 6030, Part B;

(v) the Head Start Act, United States Code, title 42, chapter 105, subchapter II, sec-

tions 9831 to 9852;
(vi) rehabilitation services provided under chapter 2684,

(vii) juvenile court act services provided under sections 260.011 to 260.301;

(viii) the children’s mental health collaboratives under section 245.493;

(ix) the family service collaboratives under section 121.8355;

(x) the family community support plan under section 245.4881, subdivision 4;

(xi) the Minnesota care program under chapter 256L;

(xii) the community health services grants under chapter 145;

(xiii) the community social services act funding under the Social Security Act,
United States Code, title 42, sections 1397 to 1397f; and

(xiv) the community interagency transition committees under section 120.17, sub-
division 16

(2) services provided under a health plan in conformity with an individual family
service plan or an individual educatlon plan; and

(3) additional appropriate services that local agencies and counties provide on an
individual need basis upon determining eligibility and receiving a arequest from the inter-
agency early intervention committee and the child’s parent.

(e) “Children with disabilities” has the meaning given in section 120.03.

(®) A “standardized written plan” means those individual services or programs
available ¢ through the interagency intervention service system to an eligible child other
than the services or p programs described in the child’s individual education plan or the
child’s individual Family service plan. .

Subd. 4. STATE INTERAGENCY COMMITTEE. (a) The governor shall con-
vene an 18-member interagency committee to develop and implement a coordinated,
multidisciplinary, 1nteragency intervention service system for children ages three to 22
with disabilities. The commissioners of commerce, children, families, and learmng,
health, human r1ghts ‘human services, economic security, and corrections shail each ap-
point two comrmittee members from their departments; the association of Minnesota
counties shall appoint two county representatives, one of whom must be an efected offi-
cial, as cominittee meinbers; and the Minnesota school boards association and the school
nurse association of Minnesota shall each appoint one committee member. The commit-

tee shall select a chair from among ong its members.

(b) The committee shall:

1) 1dent1fy and assist in removing state and federal barriers to local coordination of
services provided to to children with disabilities;
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(2) identify adequate, equitable, and flexible funding sources to streamline these
services;

(3) develop guidelines for implementing policies that ensure a comprehensive and
coordinated system of all state ie and local agency services, including multldlscxplmary as-

sessment practices for children with disabilities ages three to 22;

(4) develop, consistent with federal law, a standardized written plan for providing
services to a child w1th disabilities;

®) 1dent1fy how current systems for dispute resolution can be coordinated and de-

agency efforts in improving the the quality and and coordination of serv1ces to children w1th dis-
abilities ages three to 22;

(7) develop guidelines to assist the governing boards of the interagency early inter-
vention committees in carrymg out the duties assigned in section 120.1703, subdivision
1, paragraph (b); and

(8) carry out other duties necessary to develop and implement within communities a
coordinated, multidisciplinary, interagency intervention service system for children with
disabilities. .

|
(c) The committee shall consult on an on—going basis with the state education advi- |
sory committee for special education and the governor’s interagency coordinating coun- |
cilin carrying outits duties under this section, including assisting the governing boards of |

the interagency early intervention committees.

Subd. 5. INTERVENTION DEMONSTRATION PROJECTS. (a) The commis-
stoner of children, families, and learning, based on.recommendations from the state infer-
agency committee, shall issue a request for proposals by January 1, 1999, for grants to the
governing boards of interagency intervention committees under section 120.1705 or a
combination of one or more counties and school districts to establish five voluntary inter-
agency intervention demonstration projects. One grant shall be used to implement a coor-
dinated service system for all eligible children with disabilities up to age 5 who received
services under section 120.1701. One grant shall be used to implement a coordinated ser-
vice system for a population of minority children with disabilities from ages 12 to 22,

who who may have ve behavioral problems and are in need of transitional services. Each project
must be operational by July 1, 1999. The governing boards of the inferagency early inter-
vention committees and gg counties and school districts receiving project grants must
develop efficient ways to coordinate services and funding for children with disabilities
ages three to 22, consistent with the requirements of sections 120.1703 and 120.1705 and

the guidelines developed by the_sTate interagency committee under this section.

(b) The state interagency committee shall evaluate the demonstration projects and

provide the evaluation results to interagency icy early intervention committees.

Subd. 6. THIRD-PARTY LIABILITY. Nothing in sections 120.1703 and
120.1705 reheves a health plan company, third party admmlstrator or other thlrd—party
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Subd. 7. AGENCY OBLIGATION. Nothing in sections 120.1703 and 120.1705
removes the obligation of the state, counties, local school districts, a regional agency, or a
local agency or organization to comply with any federal or state law that mandates re IEZ

spons1b111ty for finding, assessing, delivering, assuring, or paying for educatlon or re-
lated services for children with disabilities and their families.

Sec. 3. [120.1705] INTERAGENCY EARLY INTERVENTION COMMIT-
TEE RESPONSIBILITIES. .

Subdivision 1. ADDITIONAL DUTIES. (2) The governing boards of the inter-
agency early intervention committees are responsible for developing and implementing
interagency policies and procedures to coordinate services at the local level for children
with disabilities ages s three to 22 under guidelines established by the state interagency
comittee under section 120.1703, subdivision 4. Consistent with thé requirements in
sections 120.1703 and 120.1703, thé governing boards of the interagency early interven-
tion committees shall shall organize as a joint powers board under section 471,59 or enter into

an an interagency agreement that establishes a governance structure.

(b) The governing board of each interagency early intervention committee as de-

fined in section 120.1701, subdivision 5, paragraph (a), which may include a juvenilej _]llS-
tice professional, shall:

(1) identify and assist in removing state and federal bamers tolocal coordination of
servxces provided to to children with disabilities;

) 1dent1fy adequate, equitable, and flexible use of funding by local agenmes for
these services;

(3) implement policies that ensure a comprehensive and coordinated system of all
state and local agency services, including multidisciplinary assessment practices, for
children - with disabilities ages three to 22;

@) use a standardized written plan for provxdlng services toa child with disabilities
developed under section 120, 1703

(5) access the coordinated dispute resolution system and incorporate the guidelines
for 'coordmatmg services at the local level cons1stent with section 120.1703;

) use the evaluation process to measure the success of the local interagency effort

in improving the quality and coordination of services to children with disabilities ages
three to 22 consistent w1th section 120.1703;

(7) develop a transitional plan for children moving from the interagency early child-
hood intervention system under section 120.1701 info the interagency intervention ser-
vice system under this section; ' o o

(8) coordinate services and facilitate payment for services from public and pnvate
institutions, agencies, and health plan companies; and

(9) share needed information consistent with state and federal data practices re-
quirements.

- Subd. 2. SERVICES. (a) Parents, physicians, other health care professionals in-
cluding school nurses, and education and human services providers jointly must deter-
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mine appropnate and necessary services for eligible children with disabilities ages three
to 22. The services provided to the child under this section must conform with the child’s
standardized written plan, The governing board of an interagency early intervention
committee must provide those services contained i 1n 4 child’s individual education plan
and those services for which a legal obligation exists.

(b) Nothing in section 120.1703 or 120.1705 increases or decreases the obligation of
the state, county, regional agency, local school district, or local agency or organization to
pay fo_r education, health care, or social services.

©) A health plan may not exclude any medlcally necessary covered service solely

tion Act of 1973, or a student’s individual health plan. This paragraph reaffirms the ob-

ligation of a health | plan company to provide or pay for certain medically necessary cov-
ered servxces, and encourages a health plan company to coordinate this care with any oth-

education plan ora standardized written plan,

Subd. 3. IMPLEMENTATION TIMELINE. By July 1, 2000, all governing

boards of interagency early intervention committees statewide must implement a coordi-
nated service system for children up to age five with disabilities consistent with the re-
" quirements of sections 120.1703 and 120.1705 and the evaluation results from the dem-
onstration projects under section 120.1703, subdivision 5. Children with disabilities up

to the age of 22 shall be ellglble for coordinated serv1ces and their ehglblhty to receive

Sec. 4. Minnesota Statutes 1997 Supplement, section 126.79, subdivision 3, is
amended to read:

Subd. 3. LOCAL PROGRAMS; APPLICATION PROCEDURE; GRANT
AWARDS, The commissioner shall make grants to eligible applicants to-establish local
learn and earn programs. Each program shall operate for at least a four—year period. A
local program shall select its participants from among eligible students who are entering
or are in the ninth grade at the inception of the program. A program may not refill a pro-
gram slot with another student if a student drops out of the program. Students selected to
participate in the program shall be considered part of the program class and students who
drop out may return to the program at any time prior to graduation.

The commissioner shall establish the application procedure for awarding grants un-
der this section. The commissioner shall begin awarding grants by September 47 1997
May 1, 1998.
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Sec. 5. Minnesota Statutes 1997 Supplement section 126.79, subdivision 6, is
amended to read:

Subd. 6. PROGRAM COMPONENTS. Each learn and earn graduation achieve-
ment program must provide the opportunity for participating students to complete:

(1) 250 hours each year, not including regular required classroom hours, in basic
education competency skills; :

(2) 250 hours each year of service to the community service; and

(3) 250 hours each year of cultural enrichment and personal development, including
but not limited to adult mentoring; participating in community cultural events; develop-
ing life skills for use in the home, workplace, and community; and learning to set goals,
manage time, and make appropriate behavior choices for varying social situations.

Sec. 6. Minnesota Statutes 1997, Supplement, section 126.79, subdivision 7, is
amended to read:

Subd. 7. PROGRAM INCENTIVES. (a) Each participating student shall receive a
monetary stipend for each hour spent in a program component activity, plus a bonus upon
completion of each component during each year of the program.

(b) An additional amount equal to or greater than each student’s earned stipends and
bonuses must be deposited for the student in a post—secondary opportunities interest—
bearing account, established by the commissioner through the higher education services
office. A student may, upon graduation from high school, use the funds accumulated for
the student toward the costs, including tuition, books, and lab fees, of attending a Minne-
sota post—secondary institution or participating in 2 Minnesota post-secondary program
in a career training program. Funds accumulated for a student shall be available to the
student from the time the student graduates from high school until ten years after the date
the student entered the learn and earn graduation achievement program. After ten years,
the commissioner shall close the student’s account and any remaining money in the ac-
count shall revert to the general fund.

The commissioner shall establish a procedure for providing the monetary stipends
and bonuses to students. The commissioner may delegate this authority to grantees.

Sec. 7. Minnesota Statutes 1997 Supplement, section 126.79, subdivision 8, is
amended to read:

Subd. 8. PROGRAM COORDINATOR. The local learn and earn program coordi-
nator must maintain contact with all participating students and their families; work with
the school to-link students with the resources needed to improve their educational skills;
arrange for service to the community serviee and cultural enrichment opportunities for
students; maintain records regarding student completion of program component hours;
and perform other administrative duties as necessary. A program coordinator must, to-the
extent possible, agree to remain with the program for four years to provide continuity of
adult contact to the participating students. ;

Sec. 8. Minnesota Statutes 1997 Supplement, section 126.79, subdivision 9, is
amended to read:

Subd. 9. EVALUATION AND REPORTS. The commissioner shall collect in-
. formation about participating students and a demographically similar control group and
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shall evaluate the short-term and long—term benefits participating students receive from
the learn and earn graduation achievement program, based on the outcome measures spe-~
cified in subdivision 2, and any other criteria established by the commissioner as part of
the grant application process. The evaluation must include a statistical comparison of stu-
dents participating in the program and the control group. The commissioner shall track
follow participating students and the control group for a minimum of six years from the
start of the program. The commissioner shall submit a preliminary report to the governor
and the chairs of the senate and house committees having jurisdiction over education and
crime prevention by December 15, 2000 2001, regarding continuation of the learn and
earn graduation achievement program for participating schools and expansion of the pro-
gram to additional schools. The commissioner shall submit a final report by December
15, 2002 2003.

Sec. 9. Minnesota Statutes 1997 Supplement, section 268.665, subdivision 2, is
amended to read:

Subd. 2. MEMBERSHIP. The governor’s workforce development council is com-
posed of 33 members appointed by the governor. The members may be removed pursuant
to section 15.059. In selecting the representatives of the council, the governor shall en-
sure that 50 percent of the members come from nominations provided by local workforce
councils. Local education representatives shall come from nominations provided by lo-
cal education to employment partnerships. The 32 33 members shall represent the fol-
lowing sectors: -

(a) State agencies: the following individuals shall serve on the council:

(1) commissioner of the Minnesota department of economic security;

(2) commissioner of the Minnesota department of children, families, and learning;
(3) commissioner of the Minnesota department of human services; and

(4) commissioner of the Minnesota department of trade and economic development.

(b) Business and industry: six individuals shall represent the business and industry
sectors of Minnesota.

() Organizéd iabor: six individuals shall represent labor organizations of Minneso-
ta.

(d) Community—based organizations: four individuals shall represent community—
based organizations of Minnesota. Community—based organizations are defined by the
Job Training Partnership Act as private nonprofit organizations that are representative of
communities or significant segments of communities and that provide job training ser-
vices, agencies serving youth, agencies serving individuals with disabilities, agencies
serving displaced homemakers, union—related organizations, and employer-related non-
profit organizations and organizations serving nonreservation Indians and tribal govern-
ments,

(e) Bducation: six individuals shall represent the education sector of Minnesota as
follows:

(1) one individual shall represent local public secondary education;
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(2) one individual shall have expertise in design and implementation of school-
based service—learning;

(3) one individual shall repreéent post—secondary education;

(4) one 1nd1v1dua] shall represent secondary/ post—secondary vocational institu-
tlons

. (5) the chancellor of the board of trustees of the Minnesota state colleges and univer-
sities; and

(6) one individual shall have expertise in agricultural education.

(f) Other: two individuals shall represent other constituencies including:
(1) units of local government; and

(2) applicable state or local programs.

The speaker and the minority leader of the house of representatives shall each ap-
point a representative to serve as an ex officio member of the council. The majority and
minority leaders of the senate shall each appoint a senator to serve as an ex offi¢io mem-
ber of the council. After January 1, 1997, the Minnesota director of the corporation for
national service shall also serve as an ex officio member.

(g) Appointment: each member shall be appointed for a term of three years from the-
first day of January or July immediately following their appointment. Elected officials
shall forfeit their appointment if they cease to serve in elected office.

(h) Members of the council are compensated as provided in section 15.059, subdivi-
sion 3. ' ;
Sec. 10. Minnesota Statutes 1996, section 268.665, subdivision 3, is amended to
read: o

Subd. 3. PURPOSE; DUTIES, The governor’s workforce development council
shall replace the governor’s job training council and assume all of its requirements, du-
ties, and responsibilities, under the Job Training Partnership Act, United States Code,
title 29, section 1501, et seq. Additionally, the workforce development council shall as-
sume the following duties and responsibilities:

(a) Coordinate the development, implementation, and evaluation of the statewide
education and employment transitions system under section 126B.01. Beginning Janu-
ary 1, 1997, the council shall also coordinate the development, implementation, and eval-
vation of the Minnesota youth services programs under sections 121.704 to 121.709, and
the National and Community Services Act of 1993, United States Code, title 42, section

12501, et seq.

(b) Review the provision of services and the use of funds and resources under appli-
cable federal human resource programs and advise the governor on methods of coordi-
nating the provision of services and the use of funds and resources consistent with the
laws and regulations governing the programs. For purposes of this section, apphcable
federal and state human resource programs mean the:

(1) Job Training Partnership Act, United States Code, title 29, section 1501, et seq.;
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(2) Carl D. Perkins Vocational and Applied Technology Education Act, United
States Code, title 20, section 2301, et seq.;

(3) National and Community Service Act of 1993, United States Code, title 42, sec-
tion 12501, et seq.;

(4) Adult Education Act, United States Code, title 20, section 1201, et seq.;
(5) Wagner-Peyser Act, United States Code, title 29, section 49;

(6) Social Security Act, title IV, part F, (JOBS), United States Code, title 42, section |
681, et seq.; |

(7) Food Stamp Act of 1977, United States Code, title 7, section 6(d)(4), Food
Stamp Employment and Training Program, United States Code, title 7, section
2015(d)(4);

(8) programs defined in section 268.0111, subdivisions 4 and 5; and
(9) School to Work Opportunity Act of 1994, Public Law Number 103-239.

Additional federal and state programs and resources can be included within the
scope of the council’s duties if recommended by the governor after consultation with the
council.

(c) Review federal, state, and local education, post—secondary, job skills training,
and youth employment programs, and make recommendations to the governor and the
legislature for establishing an integrated seamless system for providing education, ser-
vice-learning, and work skills development services to learners and workers of all ages.

(d) Advise the governor on the development and implementation of statewide and
local performance standards and measures relating to applicable federal human resource
programs and the coordination of performance standards and measures among programs.

(e) Administer Develop program guidelines and recommend grant approval proce-
dures to the department of children, families, and learning for grants to local education
and employment transition partnerships, including implementation grants under section
126B.01, grants for youth apprenticeship programs under section 126B.03, and youth
employer grants- Beginning January 1; 1997, administer youthwerks grants under see-
tions 121-704 to 121.709; and

(1) coordinate implementation of the education and employment transitions system
under section 126B.01;

(2) promote education and employment transitions programs and knowledge and
skills of entrepreneurship among employers, workers, youth, and educators, and encour-
age employers to provide meaningful work—based learning opportunities;

(3) evaluate and identify exemplary education and employment transitions pro-
grams and provide technical assistance to local partnerships to replicate the programs
throughout the state;

(4) establish a performance—based quality assurance system for consistent state-
wide evaluation of the performance of the education and employment transitions system
at both the state and local level;
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(5) conduct an annual review of each local education and employment transitions
partnership to ensure it adequately meets the quality assurance standards established as
part of the state quality assurance system;

(6) develop the methods to assess local partnership effectiveness;

(7) annually publish a report-on the findings of the evaluations of each local educa-
tion transitions partnership;

(8) promote knowledge and skills of entrepreneurship among students in kindergar-
ten through grade 12 by sharing information about the ways new business development
contributes to a strong economy.

(f) Advise the governor on methods to evaluate applicable federal human resource
programs. '

(g) Sponsor appropriate studies to identify human investment needs in Minnesota
and recommend to the governor goals and methods for meeting those needs.

(h) Recommend to the governor goals and methods for the development and coor-
dination of a human resource system in Minnesota.

(i) Examine federal and state laws, rules, and regulations to assess whether they
present barriers to achieving the development of a coordinated human resource system.

() Recommend to the governor and to the federal government changes in state or
federal laws, rules, or regulations concerning employment and training programs that
present barriers to achieving the development of a coerdinated human resource system.

(k) Recommend to the governor and to the federal government waivers of laws and
regulations to promote coordinated service delivery.

(1) Sponsor appropriate studies and prepare and recommend to the governor a strate-
gic plan which details methods for meeting Minnesota’s human investment needs and for
developing and coordinating a state human resource system.

Sec. 11. Laws 1997, chapter 157, section 71, is amended to read:
Sec. 71. SCHOOL BANK PILOT PROJECT.

(a) A school bank sponsored by independent school district No. 31, Bemidji, or by
independent school district No. 508, St. Peter, that meets all requirements of paragraph

(b) is not subject to Minnesota Statutes, section 47.03, subdivision 1, or to any other stat-
ute or rule that regulates banks, other financial institutions, or currency exchanges.

(b) To qualify under paragraph (a), the school bank must:
(1) be operated as part of a high school educational program and under guidelines
adopted by the school board;

(2) beadvised on a regular basis by aone or more state-chartered or federally—char-
tered financial institation institutions, but not owned or operated by that any financial
institution;

(3) be located on school premises and have as customers only stedents enrolled in,
or employees of, the school in which it is located; and
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(4) have a written commitment from the school board, guaranteeing reimbursement
of any depositor’s funds lost due to insolvency of the school bank.

(c) Funds of a school bank that meets the requirements of this section are not school
district or other public funds for purposes of any state law governing the use or invest-
ment of school district or other public funds.

(d) The school district shall annually file with the commissioner of commerce a re-
port, prepared by the students and teachers involved, summarizing the operation of the
school bank.

(e) This section expires June 30, 2000. The commissioner of commerce shall, no
later than December 15, 1999, provide a written report to the legislature regarding this
pilot project and any recommended legislation regarding school banks.

Sec. 12. Laws 1997, First Special Session chapter 4, article 2, section 51, subdivi-
sion 33, is amended to read:

Subd. 33. LEARN AND EARN GRADUATION ACHIEVEMENT PRO-
GRAM. For the learn and eatn graduation achievement program according to Minnesota
Statutes, section 126.79:

$1,000,000 cee 1998
$1,000,000 e 1999

Any balance in the first year does not cancel but is available in the second year.

be used for administrative costs.

Sec. 13. Laws 1997, First Special Session chapter 4, article 3, section 23, is amended
by adding a subdivision to read:

Subd. 4a, DESIGN AND IMPLEMENTATION GRANT. An eligible lifework
learning site applicant may apply for a one-time grant to design and jmplement a life-
work learning facility. The design and implementation grant shall not exceed $200,000
for a site.

Sec. 14. Laws 1997, First Special Session chapter 4, article 3, section 25, subdivi-
sion 4, is amended to read:

Subd. 4. EDUCATION AND EMPLOYMENT TRANSITIONS PROGRAM
GRANTS. For education and employment transitions program:

$4;750;000 $4,800,000 .... 1998
$4;750,000 $4,800,000 .... 1999

$500,000 each year is for development of MnCEPs, an Internet-based education
and employment information system. These are one—time funds.

$1,225,000 in fiscal year 1998 and $1,250,000 in fiscal year 1999 is for arebate pro-
gram for qualifying employers who employ less than 250 employees, who offer youth
internships to educators. An employer may apply for a rebate of up to $500 for each paid
youth internship and each educator internship, and up to $3,000 for each paid youth ap-
prenticeship. The commissioner shall determine the application and payment process.
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$450,000 each year is for youth apprenticeship program grants.

$225,000 each year is for youth entrepreneurship grants under Minnesota Statutes,
section 121.72. Of this amount, $25,000 each year is for the high school student entrepre-
neurship program in independent school district-No. 175, Westbrook. This appropriation
shall be used for expenses, including, but not limited to, salaries, travel, seminars, equip-
ment purchases, contractual expenses, and other expenses related to the student-run
busmess

$125,000 each year is for youth employer grants under Laws 1995, First Special
Session chapter 3, article 4, section 28.

$150,000 each year is for parent and community awareness training.

$825,000 each year is for the development of career assessment benchmarks, life-
work portfolios, industry skill standards, curriculum development, career academies,
and career programs for elementary, middle school, and at-risk learners.

$400,000 each year is for state level activities, including the governor’s workforce
council. ) )
$275,000 each year is for development of occupational information.

$300,000 each year is for a grant to be made available to a county government that
has established school-to—work projects with schools located in a city of the first class.
These grants must be used to expand the number of at—risk students participating in these
school-to—work pidjects. Priority must be given to projects that dernonstrate collabora-
tion betwees among private and public employers, collective bargaining representatives,
school officials, and the county government and which prepare at-risk students for long—
term employment with private sector employers paying a minimum of 150 percent of the
federal poverty level for a family of four and with the majority of their employees in col-
lective bargaining units.

$250,000 each year is for agricultural school-to—-work grants.

. $25,000 s for a grant to the Minnesota Historical Society for money canceled in fis-
cal year 1997. . .
$50,000 each year is awarded to the Minnesota valley action council, the fiscal
agent for the south central tri—county school—to—work partnership, to serve as a model for
the state in demonstrating the capability of a multicounty partnership to develop both a
Tesource map for sustaining all learners and an assessment process for employer, labor,
and community organizations involved in the school—to—work initiative. The partnership
shall submit a report to the commissioner and to the governor’s workforce development
council by September 1, 1999, that includes the resource map, the results of the assess-

ments, and models for multicounty partnershlps to replicate these. activities.

Any balance remammg in the first year does not cancel but is available in the second
year.

Sec. 15. Laws 1997, First Special Sessmn chapter 4, article 9, section 11, is amended
to read:

Sec. 11. ADDITIONAL TECHNOLOGY REVENUE.

(a) For fiscal year 1998 only, the allowance in Minnesota Statutes, section 124A.22,
subdivision 10, paragraph (a), is increased by:
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(1) $24 per pupil unit; or
(2) the lesser of $25,000 or $80 per pupil unit.

Revenue received under this section must be used according to Minnesota Statutes,
section 124A.22, subdivision 11, clauses (15), (18), (19), (23), and (24).

(b) For the purposes of paragraph (a), “pupil unit” means fund balance pupil unit as

defined in Minnesota Statutes, section 124A.26, subdivision 1 excluding pupil units at-
tributabie to; shared time pupils. .

Sec. 16. DEADLINE,

The governor shall convene the interagency committee required by Minnesota Stat-
uies, section 120, 1703, subdivision 4, by July 1, 1998,

Sec. 17. APPROPRIATIONS.

Subdivision 1. DEPARTMENT OF CHILDREN, FAMILIES, AND LEARN-
ING. The sums indicated in this section are appropriated from the general fund to the
department of children, families, and fearning for the fiscal years s designated.

Subd. 2. INTERVENTION DEMONSTRATION PROJECTS. For establishing
five voluntary interagency intervention demonstration projects under section 2, subdivi-

sion 5:

$ 250,000 Ve 1999

The commissioner shall allocate the grant awards according to the implementation
needs of of the grant recipients.

Subd. 3. DESIGN AND IMPLEMENTATION GRANT. For one-time grants to
design and and 1mp1ement a lifework learning facility under section 13

$ 450,000 coa 1999

Sec. 18. REPEALER.,

* Laws 1993, chapter 146, article 5, section 20, as amended by Laws 1997, First Spe-
cial Session chapter 4, article 3, section 20,is repealed.

Sec. 19. EFFECTIVE DATES.

(b) Section 15 is effective for revenue for fiscal year 1998.
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ARTICLE 4

FACILITIES AND ORGANIZATION

Section 1. Minnesota Statutes 1997 Supplement section 121 15, subdivision 6, is
amended to read:

Subd. 6. REVIEW AND COMMENT. A school district, a special education coop-
erative, or a cooperative unit of government, as defined in‘section 123.35, subdivision
19b, paragraph (d), must not initiate an installment contract for purchase-or a lease agree-
ment, hold a referendum for bonds, nor solicit bids for new- construction, expansion, or
remodeling of an educational facility that requires an expenditure in excess of $400,000
per school site prior to review and comment by the commissioner. The commissioner
may exempt a facility maintenance project funded with general education aid and levy or
health and safety revenue from this provision after reviewing a written request from a
school district describing the scope of work. A school board shall not separate portions of
a single project into components to avoid the requirements of this subdivision.

Sec. 2. Minnesota Statutes 1996, section 124.755, subdivision 1 1s amendedtoread:

Subdivision 1. DEFINITIONS. For the purposes of this sectxon, the term “debt ob-
ligation” means either:

(1) a tax or aid anticipation certificate of indebtedness;

(2) a certificate of participation issued under section 124.91, subdivision 7; or

(3) a general obligation bond.

Sec. 3. Minnesota Statutes 1996, section 124.83, subdivision 8, is amended to read:

Subd. 8. HEALTH, SAFETY, AND ENVIRONMENTAL MANAGEMENT
COST. (a) A district’s cost for health, safety, and envuonmental management is limited
to the lesser of:

(1) actual cost to implement their plan; or

(2) an amount determined by the commissioner, based on enrollment building age,
and size.

(b) Effective July 1; 1993; The department of children, famlhes, and learmng may
contract with regional service organizations, private contractors, Minnesota safety coun-
cil, or state agencies to-provide management assistance to school districts for health and
safety capital projects. Management assistance is the development of written programs
for the identification, recognition and control of hazards, and prioritization and schedul-
ing of district health and safety capital projects.

(c) Notwithstanding paragraph (b), the department may approve revenue, up to the
limit defined in paragraph (a) for districts having an approved health, safety, and environ-
mental management plan that uses district staff to accomplish coordination and provided
services.

Sec. 4. Minnesota Statutes 1997 Supplement, section 124.91, subdivision 1, is
amended to read:

Subdivision 1. TO LEASE BUILDING OR LAND. (a) When a district finds it
economically advantageous to rent or lease a building or land for any instructional pur-
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poses or for school storage or furniture repair, and it determines that the operating capital
revenue authorized under section 124A.22, subdivision 10, is insufficient for this pur-
pose, it may apply to the commissioner for permission to make an additional capital ex-
penditure levy for this purpose. An application for permission to levy under this subdivi-
sion must contain financial justification for the proposed levy, the terms and conditions of
the proposed lease, and a description of the space to be leased and its proposed use.

(b) The criteria for approval of applications to levy under this subdivision must in-
clude: the reasonableness of the price, the appropriateness of the space to the proposed
activity, the feasibility of transporting pupils to the leased building or land, conformity of
the lease to the laws and rules of the state of Minnesota, and the appropriateness of the
proposed lease to the space needs and the financial condition of the district. The commis-
sioner must not authorize a levy under this subdivision in an amount greater than the cost
to the district of renting or leasing a building or land for approved purposes. The proceeds
of this levy must not be used for custodial or other maintenance services. A district may
not levy under this subdivision for the purpose of leasing or renting a district-owned
building or site to itself.

|
(c) For agreements finalized after July 1, 1997, a district may not levy under this !
subdivision for the purpose of leasing: (1) a newly constructed building used primarily |
for regular kindergarten, elementary, or secondary instruction; or (2) anewly constructed

building addition or additions used primarily for regular kindergarten, elementary, or

secondary instruction that contains more than 20 percent of the square footage of the pre- |
viously existing building. ‘ -

(d) The total levy under this subdivision for a district for any year must not exceed
$100 times the actual pupil units for the fiscal year to which the levy is attributable.

(e) For agreemehts for whlch a rev1ew and comment have been subrmtted to the de-

Sec. 5. anesota Statutes 1997 Supplement, section 124.91, subdivision 3, is
amended to read:

Subd. 5. INTERACTIVE TELEVISION. (a) A school district with its central ad-
ministrative office located within economic development region one, two, three, four,
five, six, seven, eight, nine, and ten may apply to the commissioner of children, families,
and learning for ITV revenue up to the greater of .5 percent of the adjusted net tax capac-
ity of the district or $25,000. Eligible interactive television expenditures include the
construction, maintenance, and lease costs of an interactive television system for instruc-
tional purposes. An eligible school district that has completed the construction of its in-
teractive television system may also purchase computer hardware and software used pri-
marily for instructional purposes and access to the Internet provided that its total expen-
ditures for interactive television maintenance and lease costs and for computer hardware
and software under this subdivision do not exceed its interactive television revenue for
fiscal year 1998, The approval by the commissioner of children, families, and learning
and the application procedures set forth in subdivision 1 shall apply to the revenue in this
subdivision. In granting the approval, the commissioner must consider whether the dis-
trict is maximizing efficiency through peak use and off-peak use pricing structures.
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(b) To obtain ITV revenue, a district may levy an-amount not to exceed the district’s
ITV revenue times the lesser of one or the ratio of:

(1) the quotient derived by dividing the adjusted net tax capamty ‘of the district for
the year before the year the levy is certified by the actual pupil units in the district for the
year to which the levy is attributable; to ‘

(2)-100 percent of the equalizing factoras defined in section 124A.02; subdivision &;
for the year to which the levy is attributable $10,000.

(c) A district’s ITV aid is the difference between its ITV revenue and the ITV levy.

" (d) The revenue in the first year after reorganization for a district that has reorga-
nized under section 122.22, 122.23, or 122.241 to 122.247 shall be the greater of:

(1) the revenue computed for the reorganized district under paragraph (a), or

(2)(@) for two districts that reorganized, 75 percent of the revenue computed as if the
districts involved in the reorganization were separate, or

(i) for three or more districts that reorganized, 50 percent of the revenue computed
as if the districts involved in the reorganization were separate.

(e) The revenue in paragraph (d) is increased by the difference between the initial
revenue and ITV lease costs for leases that had been entered into by the preexisting dis-
tricts on the effective date of the consolidation or combination and with a term not ex-
ceeding ten years ‘This increased revenue is only available for the remaining term of the
lease. However, in no case shall the revenue exceed the amount avallable had the preex-

isting districts received revenue separately.

(f) Bffective for fiscal year 2000, the revenue under this section shall be 75 percent
of the amount determined in paragraph (a); for fiscal year 2001, 50 percent of the amount
in paragraph (a); and for fiscal year 2002, 25 percent of the amount in paragraph (a).

(2) This section expires effective for revenue for fiscal year 2003, or when leases in
existence on the effective date of Laws 1997, First Special Session chapter 4, expire.

Sec. 6. Minnesota Statutes 1996, section 124.91, subdivision 6, is amended to read:

Subd. 6. ENERGY CONSERVATION. For loans approved before March 1, 1998,
the school district may annually lews include as revenue under section 124.95, without
the approval of a majority of the voters in the district, an amount sufficient to repay the
annual principal and interest of the loan made pursuant to sections 216C.37 and 298.292
to 298.298. For energy loans approved after March 1, 1998, school districts must annual-
ly transfer from the general fund to the debt redemption fund the amount sufficient to pay
interest and principal on the loans. T

Sec. 7. Minnesota Statutes 1996, section 124.95, subdivision 6, is amended to read:

Subd. 6. DEBT SERVICE EQUALIZATION AID PAYMENT SCHEDULE.
Debt service equalization aid must be paid as follows: 30 percent before September 15,
30 percent before December 15,25 30 percent before March 15, and a final payment of 5
10 percent by July 15 of the subsequent fiscal year.

Sec. 8. Minnesota Statutes 1997 Supplement, section 124A.22, subdivision 11, is
amended to read:

Subd. 11. USES OF TOTAL OPERATING CAPITAL REVENUE. Total operat-
ing capital revenue may be used only for the following purposes:
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(1) to acquire land for school purposes;

(2) to acquire or construct buildings for school purposes; up te $460,000;

(3) to rent or lease buildings, including the costs of building repair or improvement
that are part of a lease agreement;

(4) to improve and repair school sites and buildings, and equip or reequip school
buildings with permanent attached fixtures;

(5) for asurplus school building that is used substantially for a public nonschool pur-
pose;

(6) to eliminate barriers or increase access to school buildings by individuals with a
disability;

(7) to bring school buildings into compliance with the umform fire code adopted
according to chapter 299F;

(8) to remove asbestos from school buildings, encapsulate asbestos, or make asbes-
tos—related repairs;

(9) to clean up and dispose of polychlorinated biphenyls found in school buildings;

(10) to clean up, remove, dispose of, and make repairs related to storing heating fuel
or transportation fuels such as alcohol, gasoline, fuel oil, and special fuel, as defined in
section 296.01;

(11) for energy audits for school buildings and to modify buildings if the andit indi-
cates the cost of the modification can be recovered within ten years;

(12) to improve buildings that are leased according to section 123.36, subdivision
10; :
(13) to pay special assessments levied against school property but not to pay assess-

ments for service charges;

(14) to pay principal and interest on state loans for energy conservation according to
section 216C.37 or loans made under the Northeast Minnesota Economic Protecuon
Trust Fund Act according to sections 298.292 to 298.298;

(15) to purchase or lease mteractlve telecommunications equipment;

(16) by sechool board resolution, to transfer money into the debt redemption fund to:
(i) pay the amounts needed to meet, when due, principal and interest payments. on certain
obligations issued according to chapter 475; or (ii) pay principal and interest on debt ser-
vice loans or capital loans according to section 124.44;

(17) to pay capital expenditure equipment-related assessments of any entity formed
under a cooperative agreement between two or more districts;

(18) to purchase or lease computers and related materials, copying machines, tele-
communications equipment, and other noninstructional equipment;

(19) to purchase or lease assistive technology or equipment for instructional pro-
grams;
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(20) to purchase textbooks;
(21) to purchase new and replacement library books;
(22) to purchase vehicles;

(23) to purchase or lease telecommunications equipment, computers, and related
‘equipment for integrated information management systems for:

(i) managing and reporting learner outcome information for all students under a re-
sults—oriented graduation rule;

(ii) managing student assessment, services, and achievement information required
for students with individual education plans; and

(iii) other classroom information management needs; and

(24) to pay personnel costs directly related to the acquisition, operation, and mainte-
nance of telecommunications systems, computers, related equipment, and network and
applications software.

Sec. 9. Laws 1997, First Special Session chapter 4, article 4, section 34 is amended
to read:

Sec. 34. FISCAL ¥EAR YEARS 1998 AND 1999 DECLINING PUPIL UNIT
AID.

For fiscal year years 1998 and 1999 only, a school district with one or more school
buildings closed during the 1996-1997 school yéar due to flooding is eligible for declin-
ing pupil unit aid equal to the greater of zero or the product of the general education for-
mula allowance for fiscal year 1998 times the difference between the district’s actual pu-
pil units for the 1996-1997 school year and the district’s actual pupil units for the
1997-1998 school year.

Sec. 10. Laws 1997, First Special Session chapter 4, article 4, section 35, subdivi-
sion 9, is amended to read:

. Subd. 9. FLOOD LOSSES.: (a) For grants and loans to independent school district
Nos. 2854, Ada—Borup; 2176, Warren—Alvarado-Oslo; 846, Breckenridge; 595, East
Grand Forks; and other districts affected by the 1997 floods for expenses associated with
the floods not covered by insurance or state or federal disaster relief:

$4,700,000 $14,775000 ..., 1998

(b) The commissioner shall award grants and loans to school districts to cover ex-
penses associated with the 1997 floods. The grants or loans may be for capital losses or
for extraordinary operating expenses resulting from the floods. School districts shall re-
pay any loan or grant amounts to the department if those amounts are otherwise funded
from other sources. The commissioner shall establish the terms and conditions of any
loans and may request any necessary information from school districts before awarding a
grant or loan. This appropriation shall also be used to fund aid under sections 33 and 34.

(c) Of the amount in paragraph (a), $1,400,000 is for special school district No. 1,
Minneapolis, for Edison high school; $1,250,000 is for independent school district No.
2854, Ada—Borup; and $7,425,0001s for 1ndependent school district No, 595, East Grand
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Forks. Part of the appropriation to independent school district No. 595, East Grand Forks,
may be used to convert the Valley elementary school into a facility for community, early
childhood, a a.nd SeNior programs.

(d) The commissioner shall determine a schedule for payments to the school @:
tricts,

(e) This appropriation is available until June 30, 1999,
Sec. 11. JOINT FACILITY,

Notwithstanding Minnesota Statutes, section 471,19, independent school district
No. 277, Westonka, may expend bond funds for building and remodeling a facility to be
operated and maintained under a joint—powers a agreement with  with other governmental enti-
ties for joint use by the school district and local community agencies. The school district

18 is not not eligible for debt service equallzatlon on the bonds associated w1th the joint facility.

Sec. 12. ENHANCED PAIRING COOPERATION AND COMBINATION
AID.

Subdivision 1. DISTRICT ELIGIBYLITY. A group of districts participating in an
enhanced pamng agreement under Laws 1995, First Special Session chapter 3, article 6, 6,
section 17, is eligible for a grant for cooperation and combination.

Subd. 2. AID AMOUNT. A district that is participating in an enhanced pairing
agreement is ehgxble for consohdatlon transmon Ievenue under Mlnnesota Statutes, sec-

of pupll umts enrolled in an enhanced paired district in in the year prior to consohdatxon

Subd. 3. AID USES. A district receiving aid under this section must use the aid con-
sistent with the the purposes listed under Minnesota Statutes, section 124.2725, subdivision
11, or other purposes related to combmatlon of the 1nd1vxdual dlStI'lCtS as determined by

combine and recexve aid under Minnesota Statutes, section 124,2726, the commissioner
of children, families, and learning must recover aid aid equal to $25 times the number of pu-
p11 units in the enhanced paired district.

Sec. 13. LEASE LEVY FOR ADMINISTRATIVE SPACE; SOUTH ST. PAUL
AND MANKATO.

Each year, special school district No, 6, South St. Paul, and independent school dlS-

tional purposes.

Sec. 14. USE OF BOND PROCEEDS; ST. CLOUD. Notwithstanding Minnesota
Statutes, section 475.58, subdivision 4, independent school district No. 742, St. Cloud,
upon passage of a written resolution specifying the amount and purpose of the e3 expendi-
ture, may expend up to $800,000 from its bu11d1ng construction fund to purchase abuild- |

Sec. 15. BONDING AUTHORIZATION.

|
|
To provxde funds for the acquxsmon or betterment of school facilities, independent
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the board of directors issue general obligation bonds in one or more series in calendar
years 1998 t to 2002, both inclusive, as provided in this section. The aggregate principal
amount of any bonds issued under this section for each calendar ye year must not exceed
$15,000,000. Issuance of the bonds is n not subject to. ) Minnesota Statutes, SCCthIl 475.58
or 475.59. The bonds must otherwise be issued as prov1ded in Minnesota Statutes, chap-
ter 475. The authority to issue bonds under this section is in addition to any bonding au-
thority authorized by Minnesota Statutes, chapter 124, or other law. The amount of bond-
ing authority authorized under this section must be disregarded in calculating the bond-
ing limit of Minnesota Statutes, chapter 124, or any ny other law other than Minnesota Stat-
utes, 5, section 475.53, subdivision 4,

Sec. 16. TAX LEVY FOR DEBT SERVICE.

To pay the principal of and interest on bonds jssued under section 13, independent
school district No. 625, St Paul, must levy atax annually in an amount sufﬁc1ent under

Sec. 17. MOUNTAIN IRON—BUHL, BONDS.

Subdivision 1. AUTHORIZATION. Independent school district No. 712, Moun-
tain Iron-Buhl, may issue bonds in an aggregate principal amount not exceeding
$5,300,0001 in addition to any bonds already issued or authorized, to provide funds to de-
sign, construct, equip, furnish, remodel, rehabilitate, and acquire land for school facili-
ties and buildings, or abate, remove, and dispose of asbestos, polychlorinated blphenyls
or petroieum as defined in Minnesota Statutes, section 115C.02, and make repairs related
to the abatement, removal, or disposal of these substances. Independent school district
No 5. 712, Mountain Iron—Buhl, may spend the proceeds of the bond sale for those pur-
poses s and any architect, engineer, or, and legal Tees incidental to those purposes or the sale
The bond shall be authorized, issued, sold, execufed, and delivered in the manner pro-
vided by 1 by Minnesota Statutes, chapter 475, including submission of the proposmon to the
electors under Minnesota Statutes, section 475.58. After authorization by the electorsun-
der Minnesota Statutes, section 475.58, a resolution of the board levying taxes for the
payment of bonds and 1nterest on them and pledging the the pi proceeds of the 1ev1es for the

provisions of Minnesota Statutes, chapter 475 w1th respect to the levying of taxes for
their payment.
Subd. 2. APPROPRIATION. There is annually appropriated from the distribution

of taconite production tax revenues to the taconite environmental protection fund pur-
suant to anesota Statutes section 298.28, subd1v151on 11, and to the northeast Mlnne—

share after fulfilling any obligations of the trust under anesota Statutes section
298.235 or or 298.293, the deficiency shall shall t be appropriated from the taconite environmen-
tal protectlon fund.

Subd. 3. DISTRICT OBLIGATIONS. Bonds issued under authority of this sec-
tion shall be the general obligations of the school district, for which its full faith and credit
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and unlimited taxing powers shall be pledged. If there are any deficiencies in the amount
received pursuant to subdivision 2, they shall be made good by general levies, not subject
to limit, on all taxable properties in n the district i in accordance with Minnesota Statutes,
section 475.64. If any deficiency levies are necessary, the school board may effect a tem-
porary foan or loans on certificates of indebtedness isstied in anticipation of them to meet
payments of principal or interest on the bonds due or about to become due.

Subd. 4. DISTRICT LEVY. The school board shall by resolution levy on all prop-
erty in the school disirict subject to the general ad valorem school tax levies, and not sub-
ject to taxation under Minnesota Statutes, sections 298.23 to 298.28, a direct annual ad
valorem tax for eachyear of the term of the bonds in amounts that, if collected in full, will
produce the amounts needed to meet when due 20 percent of the principal and interest

payments or on the bonds. A copy of the resoluhon shall be filed, and the necessary taxes

utes, sectlon 475. 61

Subd. 5. LEVY LIMITATIONS. Taxes levied pursuant to this section shall be dis-
regarded in the calculation of of any other tax Jevies or limits on tax 1x levies provided by other
law.

Subd. 6. BONDING LIMITATIONS. Bonds may be issued under authority of this
section notwithstanding any limitations upon the indebtedness of a district, and their
amounts shall not be included in computing the indebtedness of a district for any purpose,
including the issuance of subsequent bonds and the incurring of subsequent indebted-
ness.

Subd. 7. TERMINATION OF APPROPRIATION. The appropriation autho-
rized in subdivision 2 shall terminate upon payment or maturity of the last of those bonds.

Subd. 8. BOND ISSUE REQUIREMENT. No bonds may be issued under this
section after March 1,2000, unless they are issued under acontractin in effect onor before
March 1 2000.

Subd. 9. LOCAL APPROVAL. This section is effective for independent school
district No. 712, Mountain Tron-Buhl, the day after its governing body complies with

Minnesota Statutes, section. 645.021, subdivision 3.

Sec. 18. BONDS PAID FROM TACONITE PRODUCTION TAX REV-
ENUES.

Subdivision 1. REFUNDING BONDS. The appropriation of funds from the dis-
tribution of taconite production tax revenues to the taconite environmental protection tax
fund and the northeast anesota economic protechon fund made by Laws 1988 chapter

issued purstant to those chapters.

Subd. 2. LOCAL PAYMENTS. School districts that are required in Laws 1988,
chapter 718, article 7, sections 62 and 63; Laws 1989, chapter 329, article 5, section 20;

Laws 1990, chapter 604, artlcle8 sectlon 13; Laws 1992, chapter 499, amcleS section
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tributions from the taconite environmental protection fund and the northeast Minnesota
economic protection frust, may pay their portion of the principal and interest from any

funds available to them. To the extent a school district uses funds other than the proceeds
of a property tax Tevy to pay its share of the pnnmpal and interest on the bonds, the re-

district.
Sec. 19. HEALTH AND SAFETY REVENUE; MOUNDS VIEW,

(a) Upon approval of the commissioner of children, families, and learning, and not-
w1thstand1ng Minnesota Statutes, section 124.83, subdivision 6, independent school dis-
trict No. 621, Mounds View, is authorized to use up to $300, 000-of its health and safety

revenue to replace portable classrooms w1th new construction of classrooms.

(b) The department of children, families, and learning shall approve the revenue use
under paragraph (a) only after the district has demonstrated to tt to the commissioner’s satis-

faction that: _

(1) mold has rendered the portable classrooms uninhabitable;

(2) Island Lake elementary school could not receive an occupancy permit from local
building code officials; and

(3) the timing of the damage to Island Lake elementary school portables presented a
hardship to the school by by leaving it short by two classrooms.

Sec. 20. HEALTH AND SAFETY; EVELETH-GILBERT.

Notwithstanding any law to the contrary, independent school district No. 2154, Eve-
leth—Gilbert, may include in its health and safety program the amounts necessary to make
health and safety improvements to an ice arena located within the district boundaries. The
total amount of revenue approved for this purpose shall not exceed $300,000.

Sec. 21. APPROPRIATION.

Subdivision 1. DEPARTMENT OF CHILDREN, FAMILIES, AND LEARN-
ING. The sums indicated in this section are appropriated from the general fund to the
department of children, families, and learning for the fiscal years s designated.

Subd. 2. MONTICELLO. For a grant to independent school district No. 882, Mon-
ticello, for losses related to summer storms in 1997:

$ 100,000 L. 1998

This appropriation is available until June 30, 1999.

Subd. 3. CARLTON PLANNING GRANT. For a grant to independent school dis-
trict No. 93, Carlton, to develop a plan to coordinate district buildings and services:

$ 10,000 . 1999

The school district shall collaborate with the city of Carlton and Carlton county in
developing the plan.
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Subd. 4. CALEDONIA PLANNING GRANT. (a) For a grant to perform a man-

agement assistance study for independent school district No. 299, Caledonia:

$ 40,000 cee 1999

(b) The study shall include an analysis of facility needs, enrollment trends, and
instructional opportunitics available to pupils of independent school district No. 299
Caledonia. The department may consult with neighboring school districts, as appropri-
ate, The department shall complete the management assistance study by December 31,
1998.

(c) This appropriation is available until June 30, 1999.

Subd. 5. COORDINATED FACILITIES PLANS. For grants for coordinated fa-
cilities plans

$ 550,000 "y 1999

Of this amount, $200,000 is for independent school district No. 2135, Maple River,
$150,000 is for independent school district No. 2184, Luverne, $100,000 is for indepen-
dent school district No. 238, Mabel-Canton, and $100,0001 is for independent school dis-
trict No. 534, Stewartville, The grants shall be used to examine and coordinate the dis-

tricts’ bu11d1ng needs Each dist dlstuct must evaluate how the current use of its facilities is

purposes, or facilities purposes that lead to greater program eff1c1enc1es
Subd. 6 ENHANCDD PAIRING COMBINATION AID, For a grant to a group

mto a single school district:

$ 135,000 Ce 1999
Sec. 22. EFFECTIVE DATES.

(a) Section 2 is effective retroactively for revenue for fiscal year 1997.

(b) Section 4 is effective retroactively to April 1, 1998.

(c) Section 6 is effective retroactively to March 1, 1998.

{d) Sections 10 and 14 are effective the day following final enactment.

(e) Sections 15 and 16 are effective the day after the governing body of independent
school district No. 625, St. Paul, complies with Minnesota Statutes, section 645.021, sub-
division 3.

(f) Section 21, subdivision 2, is effective the day following final enactment.
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ARTICLE §

POLICIES PROMOTING ACADEMIC EXCELLENCE

Section 1. Minnesota Statutes 1996, section 43A.17, subdivision 9, is amended to
read:

Subd. 9. POLITICAL SUBDIVISION COMPENSATION LIMIT. The salary
and the value of all other forms of compensation of a person employed by a statutory or
home rule charter city, county, town, scheel distriet; metropolitan or regional agency, or
other political subdivision of this state excluding a school district, or employed under
section 422A.03, may not exceed 95 percent of the salary of the governor as set under
section 15A.082, except as provided in this subdivision. Deferred compensation and
payroll allocations to purchase an individual annuity contract for an employee are in-
cluded in determining the employee’s salary. Other forms of compensation which shall
be included o determine an employee’s total compensation are all other direct and indi-
rect items of compensation which are not specifically excluded by this subdivision. Other
forms of compensation which shall not be included in a determination of an employee’s
total compensation for the purposes of this subdivision are:

(1) employee benefits that are also provided for the majority of all other full-time
employees of the political subdivision, vacation and sick leave allowances, heaith and
dental insurance, disability insurance, term life insurance, and pension benefits or like
benefits the cost of which is borne by the employee or which is not subject to tax as in-
come under the Internal Revenue Code of 1986;

(2) dues paid to organizations that are of a civic, professional, educational, or gov-
ernmental nature; and
(3) reimbursement for actual expenses incurred by the employee which the govern-

ing body determines to be directly related to the performance of job responsibilities, in-
cluding any relocation expenses paid during the initial year of employment.

The value of other forms of compensation shall be the annual cost to the political
subdivision for the provision of the compensation. The salary of a medical doctor or doc-
tor of osteopathy occupying a position that the governing body of the political subdivi-
sion has determined requires an M.D. or D.O. degree is excluded from the limitation in
this subdivision. The commissioner may increase the limitation in this subdivision for a
position that the commissioner has determined requires special expertise necessitating a
higher salary to attract or retain a qualified person. The commissioner shall review each
proposed increase giving due consideratjon to salary rates paid to other persons with sim-
ilar responsibilities in the state and nation. The commissioner may not increase the lim-
itation until the commissioner has presented the proposed increase to the legislative coor-
dinating commission and received the commission’s recommendation on it. The recom-
mendation is advisory only. If the commission does not give its recommendation on a
proposed increase within 30 days from its receipt of the proposal, the commission is
deemed to have recommended approval.

Sec. 2. Minnesota Statutes 1996, section 43A.17, subdivision 10, is amended to
read:

Subd. 10. LOCAL ELECTED OFFICIALS; CERTAIN COMPENSATION
PROHIBITED. The compensation plan for an elected official of a statutory or home rule
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charter city, county, or town; er scheol distriet may not include a provision for vacation or
sick leave. The salary of an official covered by this subdivision may not be diminished
because of the official’s absence from official duties because of vacation or sickness.

Sec. 3. Minnesota Statutes 1997 Supplement, section 120.064, subdivision 3, is
amended to read:

Subd. 3. SPONSOR. A school board, intermediate school district school board, pri-
vate college, community college, state university, technical college, or the University of
Minnesota may sponsor one or more charter schools.

Sec. 4. Minnesota Statutes 1997 Supplement, section 120.101, subdivision 5, is
amended to read:

Subd. 5. AGES AND TERMS. (a) Every child between seven and 16 years of age
shall receive instruction. Every child under the age of seven who is enrolled in a half-day
kindergarten, or a full—day kindergarten program on alternate days, or other kindergarten
programs shall receive instruction. Except as provided in subdivision 5a, a parent may
withdraw a child under the age of seven from enrollment at any time.

(b) A school district by annual board action may require children subject to this sub-
division to receive instruction in summer school. A district that acts to require children to
recejve instruction in summer school shall establish at the time of its action the criteria for
determining which children must receive instruction.

Sec. 5. Minnesota Statutes 1996, section 120.73, subdivision 1, is amended to read:

Subdjvision 1. A school board is authorized to require payment of fees in the follow-
ing areas:

@) (1) in any program where the resultant product, in excess of minimum require-
ments and at the pupil’s option, becomes the personal property of the pupil;

{b) (2) admission fees or charges for extra curricular activities, where attendance is
optmnal “and where the admission fees or charges a student must pay to attend or partici-
pate in an n exiracurricular activity is the same for a11 students, regardless of whether the
student is is enrolled in a public or a » home school;

£6) (3) a security deposit for the return of materials, supplies, or equipment;

€d) (4) personal physical education and athletic equipment and apparel, although
any pupil may personally provide it if it meets reasonable requirements and standards
relating to health and safety established by the school board;

€e) (5) items of personal use or products which a student has an option to purchase
such as student publications, class rings, annuals, and graduation announcements;

B (6) fees specifically permitted by any other statute, including but not limited to
section 171.04, subdivision 1, clause (1);

€2 (7) field trips considered supplementary to a district educational program,;
() (8) any authorized voluntary student health and accident benefit plan;

@)(9) for the use of musical instruments owned or rented by the district, a reasonable
rental fee not to exceed either the rental cost to the district or the annual depreciation plus
the actual annual maintenance cost for each instrument;
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&) (10) transportation of pupils to and from exira curricular activities conducted at
locations other than school, where attendance is optional;

¢ (11) transportation of pupils to and from school for which aid for fiscal year 1996
is not authorized under Minnesota Statutes 1994, section 124.223, subdivision 1, and for
which levy for fiscal year 1996 is not authorized under Minnesota Statutes 1994, section
124.226, subdivision 5, if a district charging fees for transportation of pupils establishes
guidelines for that transportation to ensure that no pupil is denied transportation solely
because of inability to pay;

& (12) motorcycle classroom education courses conducted outside of regular
school hours; provided the charge shall not exceed the actual cost of these courses to the

school district;

. @m) (13) transportation to and from post-secondary institutions for pupils enrolled
under the post-secondary enrollment options program under section 123.39, subdivision
16. Fees collected for this service must be reasonable and shall be used to reduce the cost
of operating the route. Families who qualify for mileage reimbursement under section
123.3514, subdivision 8, may use their state mileage reimbursement to pay this fee. If no
fee is charged, districts shall allocate costs based on the number of pupils riding the route.

Sec. 6. Minnesota Statutes 1997 Supplement, section 121.11, subdivision 7c, is
amended to read:

Subd. 7c. RESULTS-ORIENTED GRADUATION RULE. (a) The legislature is
committed to establishing a rigorous, results—oriented graduation rule for Minnesota’s
public school students. To that end, the state board shall use its rulemaking authority un-
der subdivision 7b to adopt a statewide, results—oriented graduation rule to be imple-
mented starting with students beginning ninth grade in the 1996-1997 school year. The
board shall not prescribe in rule or otherwise the delivery system or form of instruction
that local sites must use to meet the requirements contained in this rule.

(b) To successfully accomplish paragraph (a), the state board shall set in rule high
academic standards for all students. The standards must contain the foundational skills in
the three core curricular areas of reading, writing, and mathematics while meeting re-
quirements for high school graduation. The standards must also provide an opportumty
for students to excel by meeting higher academic standards through a profile of learning
that uses curricular requirements to allow students to expand their knowledge and skills
beyond the foundational skills. All state board actions regarding the rule must be prem-
ised on the following:

(1) the rule is intended to raise academic expectations for students, teachers, and
schools;

(2) any state action regarding the rule must evidence consideration of school district
autonomy; and

(3) the department of children, families, and learning, with the assistance of school
districts, must make available information about all state injtiatives related to the rule to
students and parents, teachers, and the general public in-a timely format that is appropri-
ate, comprehensive, and readily understandable.

(c) For purposes of adopting the rule, the state board, in consultation with the depart-
ment, recognized psychometric experts in assessment, and other interested and knowl-
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edgeable educators, using the most current version of professional standards for educa-
tional testing, shall evaluate the alternative approaches o assessment.

(d) The content of the graduation rule must differentiate between minimum compe-
tencies reflected in the basic requirements assessment and rigorous profile of learning
standards. When fully implemented, the requirements for high school graduation in Min-
nesota must include both basic requirements and the requlred profile of learning. The
profile of learning must measure student performance using performance—based assess-
ments compiled over time that integrate higher academic standards, higher order think-
ing skills, and application of knowledge from a variety of content areas. The profile of
learning shall include a broad range of academic experience and accomplishment neces-
sary to achieve the goal of preparing students to function effectively as purposeful think-
ers, effective communicators, self-directed learners, productive group participants, and
responsible citizens, The commissioner shall develop and disseminate to school districts
a uniform method for reporting student performance on the profile of Jearning.

(e) The state board shall periodically review and report on the assessment process
and student achieverment with the expectation of raising the standards and expanding
high school graduation requirements.

(f) The state board shall report in writing to the legislature annually by January 15 on
its progress in developing and implementing the graduation requirements according to
the requirements of this subdivision and section 123.97 until such time as all the gradua-
tion requirements are implemented.

Sec. 7. Minnesota Statutes 1996, section 121.11, subdivision.7d, is amended toread:

Subd. 7d, DESEGREGATION/INTEGRATION, INCLUSIVE EDUCATION,
AND LICENSURE RULES. (a) The state board may By January 10, 1999, the commis-
sioner shall make rules relating to desegregation/integration; and inclusive education;
and licensuro of schoel personnel not licensed by the beard of teaching.

(b) In adopting a rule related to school desegregation/integration, the state beard
commissioner shall address the need for equal educational opportunities for all students
and racial balance as defined by the state beard commissioner.

Sec. 8. Minnesota Statutes 1997 Supplement, section 121.1113, subdivision 1, is
amended to read:

Subdivision 1. STATEWIDE TESTING. (a) The commissioner, with advice from
experts with appropriate technical qualifications and experience and stakeholders, shall
include in the comprehensive assessment system, for each grade level to be tested, a
single statewide norm-referenced or criterion—referenced test, or a combination of a
norm-referenced and a criterion—referenced test, which shall be highly correlated with
the state’s graduation standards and administered annually to all students in the third,
fifth, and eighth grades. The commissioner shall establish one or more months during
which schools shall administer the tests to students each school year. The Only Minneso-
ta basic skills tests in reading and, mathematics, and writing shall fulﬂll students’ eighth
grade testing requirements for a passing state notation.

(b) In addition, at the secondary level, districts shall assess student performance in
all required learning areas and selected required standards within each area of the profiles
of learning. The testing instruments and testing process shall be determined by the com-
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missioner. The results shall be aggregated at the site and district level. The testing shall be
administered beginning in the 1999-2000 school year and thereafter.

(c) The comprehensive assessment system shall include an evaluation of school site
and school district performance levels during the 1997-1998 school year and thereafter
using an established performance baseline developed from students’ test scores under
this section that records, at a minimum, students’ unweighted mean test scores in each
tested stibject, a second performance baseline that reports, at a minimum, the same un-
weighted mean test scores of only those students enrolled in the school by January 1 of
the previous school year, and a third performance baseline that reports the same un-
welghted test scores of all students except those students receiving limited Enghsh profi-
ciency instruction. The evaluation also shall record separately, in proximity to the per-
formance baselines, the percentages of students who are eligible to receive a free or re-
duced price school meal, demonstrate limited English proficiency, or are eligible to re-
ceive special education services.

(d) In addition to the testing and reporting requirements under paragraphs (a), (b),
and (c), the commissioner, in consultation with the state board of education, shall include
the following components in the statewide educational accountability and public report-
ing system: .

(1) uniform statewide testing of all third, fifth, eighth, and post—eighth grade stu-
dents with exemptions, only with parent or guardian approval, from the testing require-
ment only for those very few students for whom the student’s individual education plan
team under section 120.17, subdivision 2, determines that the student is incapable of tak-
ing a statewide test, or a limited English proficiency student under section 126.262, sub-

" division 2, if the student has been in the United States for fewer than 12 months and for
whom special language barriers exist, such as the student’s native language does not have
a written form or the district does not have access to appropriate interpreter services for
the student’s native language;

(2) educational indicators that can be aggregated and compared across school dis-
tricts and across time on a statewide basis;

(3) students’ scores on the American College Test;

(4) participation in the National Assessment of Educational Progress so that the
state can benchmark its performance against the nation and.other states, and, where pos-
sible, ‘against other countnes, and contribute to the national effort to moniter achieve-
ment; and

(5) basic skills and advanced competencies connecting teaching .and learning to
" high academic standards, assessment, and transitions to citizenship and employment.

(e) Districts must report exemptions under paragraph (d), clause (1), to the commis-
sioner consistent with a format provided by the commissioner.

Sec. 9. [121.1114] GRADUATION RULE.

Subdivision 1. IMPLEMENTATION OF THE PROFILE OF LEARNING. (2)
A school district shall 1mplement the profile of learmng of the gradtiation rule under para-

graph (b), (), or (d).
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A district may implement the profile of learning under paragraph (c) or (d) only after
the commissioner approves the district’s request for a waiver and approves the local plan
for full implementation.

(b) A school district shall implement the profile of learning for the 1998-1999
school y year and Jater.

(c) A school district shall implement the profile of learning as follows:

(1) for the 1998-1999 school year and and later, the district shall implement all required
standards ir in 1 learning areas at the preparatory level and implement for ninth grade stu-
dents a minimum of six learmng areas under the profile of learning with three from the the
areas of read, listen, and view; write and speak; mathematical applications; scientific ap- ap-
plications; and people and cultures; and three from the areas of literature and the arts; in-
quiry; decision making; resource management; and d world language;

(2) for the 1999-2000 school yeat and later, the dlStrlCt shall 1mp1ement for ninth

clause (1). The district shall complete the four learning areas of read, listen, and view;
write and speak; mathematical applications; scientific applications; and people and cul-
tures if the four areas were not not completed in clause (1); and the remainder from the areas

of Titerature and the arts; inquiry; decision making; resource management; and world lan-
guage; and

(3) for the 20002001 school year and later, the dlstnct shall implement for for ninth,

were not 10t implemented under clauses ( ) and 2).

(d) A district shall develop a local plan to implement the profile of learning and have
all ten n learning areas fully implemented by the 2001-2002 school year

(e) A district shall notify the commissioner by July 1, 1998, as to whether the district
will implement the profile of learning under paragraph (b), (c), or (d).

(f) An advisory committee of 11 members is established to advise the governor and
commissioner on the implementation of the graduation rule under this section. The com-
missioner shall appoint 11 members with representatives from education organizations,
business, hlgher education, parents, and o and organizations representing communities of col-
or.

The committee shall review the implementation of the basic requirements and the
profile of of learning standards.

The commissioner shall provide technical and other assistance to the advisory com-
mittee. The committee expires on December 1, 1998.

Subd. 2. PERFORMANCE PACKAGES. Teachers are not required to use a state
model performance package, Teachers are encouraged to develop and use a performance
package that equals ot exceeds the difficulty of the state model performance package.

Subd. 3. WAIVER. In order to receive a waiver, a district must document why the
waiver is necessary, how the local plan improves student achievement, and how thep pro—
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