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section, “sex offender” means a person who required to register under Minnesota Stat- 
utes, section 243.166, the s_e§ offender registration §c_t. 

Sec. 9. EFFECTIVE DATE. 
Sections 1 to 7 are effective the day following final enactment and apply to offenders 

released from confinement, sentenced, or accepted for supervision on or after that date, or 
who move to 53 nil address o_n 9_r after flit date. Section 8 effective 1113 L 1998. 

Presented to the governor April 10, 1998 
Signed by the governor April 20, 1998, 11:17 a.m. 

CHAPTER 397-S.F.No. 2082 
An act relating to education; recodifying and making technical amendments to kindergarten 

through grade 12 education statutes; amending Minnesota Statutes 1996, sections 120.012, subdivi- 
sions 1, 13, 14 15, and 18; 120.06, subdivisions 1 and 2a; 120.062, subdivisions 4, 5, and 8a; 
120.0621, as amended; 120.064, subdivisions 4, 4a, 5, 7, 9, 11, 12, 13, 14, 15, 17, 19, 20, 21, 22, and 
24; 120.075, subdivisions 1, 2, 3a, and 4; 120.0751, subdivisions 1, 2, 3, 4, and 5; 120.0752, subdivi- 
sions 1, 2, and 3; 120.08; 120.101, subdivisions 5a, 7, 8, 9,-‘ and 10; 120.102, subdivisions 1, 3, and 4; 
120.103, subdivisions 3, 4, 5, and 6; 120.11; 120.14; 120.17, subdivisions 1, 1 b, 2, 3, 3a, 3b, 3d, 4, 
4a, 5, 5a, 6, 7, 7a, 8a, 9, 10, 16, 18, and 19; 120.1701, subdivisions 2, 4, 5, 6, 7. 8, 8o, 9, 10, 11, 12, 15, 
17, 19, 20, 21, and 22; 120.172, subdivision 2; 120.173, subdivisions 1, 3, 4, and 6; 120.181]; 
120.182; 120.183; 120.185; 120.188; 120.189; 120.190; 120.59; 120.60; 120.61; 120.62; 120.63; 
120.64; 120.66; 120.73, subdivisions 1, 2a, 2b, 3, and 4; 120.74; 120.75; 120.76; 120.80; 121.11, 
subdivision 7; 121.1115, subdivisions 1 and 2; 121.155; 121.201; 121.203, subdivision 1; 121.207, 
subdivisions 2 and 3; 121.585, subdivisions 2, 6, and 7; 121.615, subdivision 1]; 121.704; 121.705, 
subdivision 2; 121. 706; 121. 707, subdivisions 3, 4, 5, 6, and 7; 121. 708; 121.710, subdivisions 2 and 
3; 121.831, subdivisions 6, 7, 8, 9, 10, 11, and 12; 121.835, subdivisions 4, 5, 7, and 8; 121.8355, 
subdivisions 2, 3, 5, and 6; 121.88, subdivisions 2, 3, 4, 6, 7, and 9; 121.882, subdivisions 1, 2b, 3, 7, 
7a, 8, and 9; 121.885, subdivisions 1 and 4; 121.904, subdivisions 1, 2, 3, 4c, and 13; 121.906; 
121.908; 121.911; 121.912, subdivisions 1a, 1b, 2, 3, 5, and 6; 121.9121, subdivisions 2 and 4; 
121.914, subdivisions 2, 3, 4, 5, 6, 7, and 8; 121.917; 122.01; 122. 02; 122.03; 122.21; 122.22, sub- 
divisions 1, 4, 5, 6, 7a, 9,13, 14, 18, 20, and 21; 122.23, subdivisions2, 2b, 3, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 16, 16c, 18, 18a, and 20; 122.241; 122.242, subdivisions 1, 3, 8, and 9; 122.243; 122.245, subdi- 
vision 2; 122.246; 122.247, subdivisions 2 and 2a; 122.248; 122.25, subdivisions 2 and 3; 122.32; 
122.34; 122.355; 122.41; 122.43; 122.44; 122.45, subdivisions 2 and 3a; 122.46; 122.47; 122.48; 
122.531, subdivisions 2c, 5a, and 9; 122.5311, subdivision 1; 122.532, subdivisions 2, 3a, and 4; 
122.535, subdivisions 2, 3, 4, 5, and 6; 122.541, subdivisions 1, 2, 4, 5, 6, and 7; 122.895; 122.91, 
subdivisions 2, 2a, 3a, 4, and 6; 122.93, subdivisions 3 and 8; 122.95, subdivisions 1, 1a, 2, and 4; 
123.11, subdivisions 1, 2, 3, 4, and 7; 123.12; 123.13; 123.15; 123.33, subdivisions], 2, 2a, 3, 4, 6, 7, 
11, and 11a; 123.335; 123.34, subdivisions 1, 2, 7, 8, 9, 9a, and 10; 123.35, subdivisions 1, 2, 4, 5, 8a, 
9b, 12, 13, 15, 19a, 19b, 20, and 21; 123.351, subdivisions 1, 3, 4, 5, 8, and 8a; 123.3513; 123.3514, 
subdivisions 3, 4b, 4d, 5, 6, 6b, 7a, and 7b; 123.36, subdivisions 1, 5, 10, 11, 13, and 14; 123.37, 
subdivisions 1, 1a, and 1 b; 123.38, subdivisions 1, 2, 2a, 2b, and 3; 123.39, subdivisions 1, 2, 8, 8a, 
8b, 8c, 8d, 8e, 9a, 11, 12, 13, 14, 15, and 16; 123.40, subdivisions 1, 2, and 8; 123.41; 123.582, subdi- 
vision 2; 123.63; 123.64,‘ 123.66; 123.681; 123.70, subdivisions 2, 4, and 8; 123.702, subdivisions 
1, 1b, 2, 3, 4‘, 4a, 5, 6, and 7; 123.704; 123.7045; 123.71; 123.72; 123.75, subdivisions 2, 3, and 5; 
123.751, subdivisions 1, 2, and 3; 123.76; 123.78, subdivisions 1a and 2; 123.79, subdivision 1; 
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123.799, as amended; 123.7991, subdivision 3; 123.801; 123.805; 123.932, subdivision 1 b; 

123.933; 123.935, subdivisions 1, 2, 4, 5, and 6; 123.936; 123-9361; 123-9362: 123.947; 124.06; 
124.07, subdivision 2,‘ 124.078; 124.08; 124.09; 124.10, subdivisions 1 and2; 124.12; 124.14, sub- 

divisions 2, 3, 3a, 4, 6, 7, and 8; 124.15, subdivisions 2, 2a, 3, 4, 5, 6, and 8; 124.17, subdivisions Ifi 
2, 2a, 2b, and by adding subdivisions,' 124.175; 124.19, subdivision 5; 124-195: Subdivisions 1. 3. 
3a, 3b, 4, 5, 6, and 14; 124.196; 124.2131, subdivisions 1, 2, 3a, 5, 6, 7, 8, 9, and 11; 124.214; 
124.225, subdivisions 7]‘, 81, 8m, and 9; 124.227; 124.239, subdivision 3; 124.242; 124.248, subdivi- 
sionsl and la; 124.255; 124.26, subdivision 10; 1242601, subdivision 7; 124.2605; 124.2615, sub- 
division 4; 124.2711, as amended; 124.2713, subdivision 7; 124.2715, subdivision 3; 124.2716, 
subdivisions 1 and 2; 124.2725, subdivision 15; 124.2726, subdivisions 1, 2, and 4; 124.2727, subdi- 
visions 6a, as added, 6c, as added, and 9; 124.273, subdivisions 3, 4, 6, and 7; 124.276, subdivisions 
1 and 3; 124.278, subdivision 3; 124.311, subdivision 1; 124.32; 124.3201, subdivisions 5, 6, and 7; 
124.322, subdivision 1; 124.35; 124.37; 124.38, subdivisions 1, 4a, and 7; 124.381; 124.39; 124.40; 
124.41, subdivision 3; 124.42, as amended; 124.431, subdivisions 4, 5, 6, 10, 12, 13, and 14; 124.44; 
124.46, as amended; 124.48, as amended; 124.492; 124.493, subdivision 1; 124.494, subdivisions 
1, 2, 2a, 3, 5, and 7; 124.4945; 124.511; 124.573, subdivisions 2, 2b, 2e, 2;‘, 3, 3a, and 5a; 124.625; 
124.63; 124.646; 124.6462; 124.6469, subdivision 3; 124.647; 124.6471; 124.6472; 124.648, as 
amended; 124.71, subdivision 1; 124.72; 124.73; 124.74; 124.75; 124.755, subdivisions 2,3,4, 5, 6, 
7, 8, and 9; 124.82, subdivisions 1 and 3; 124.83, subdivision 8; 124.84, subdivisions 1 and 2; 
124.85, subdivisions 2, 2a, 2b, 2c, 5, 6, and 7; 124.86, subdivisions 1, 3, and 4; 124.90; 124.91, sub- 
divisions 4 and 6; 124.912, subdivisions 7 and 9; 124.914; 124.916, as amended; 124.918, subdivi- 
sions 2, 3, and 7; 124.95, subdivision 1; 124.97; 124A.02, subdivisions 1, 3a, 20, 21, 22, 23, and 24; 
124A.029, subdivisions 1, 3, and 4; 124.403, subdivisions 2, 2a, and 3c; 124A.0311, subdivisions 2, 
3, and 4; 124A.032; 124A.034; 124A.035,' 124A.036, as amended; 124A.04, as amended; 124A.22, 
subdivisions 2a, 5, 8, 12, and 14, as added; 124A.225, subdivisions 4 and 5; 124A.29; 124A.30; 
124C.07; 124C.08, subdivisions 2 and 3; 124C.09; 124C.12, subdivision 2; 124C.41, subdivision 4; 
124C.45, subdivision 1; 124C.49; 124C.498, as amended; 124C. 60, subdivision 2; 124C. 72, subdi- 
vision 2; 124C. 73, subdivision 3; 125.03, subdivisions 1 and 6; 125.04; 125.05, subdivisions 1, 1a, 
6, and 8; 125.06; 125.09; 125.11; 125.12, subdivisions 1 a, 2, 2a, 3, 3b, 4, 6, 6a, 6b, 7, 8, 9, 9a, 10, 11 , 

and 13; 125.121, subdivisions 1 and 2; 125.135; 125.138, subdivisions 1, 3, 4, and 5; 125.16; 
125.1 7, subdivisions 2b, 3, 3b, 4, 5, 6, 7, 8, 9, 10, 10a, 11, and 12; 125.18; 125.181; 125.183, subdivi- 
sions 1, 4, and 5; 125.184; 125.185, subdivisions 1, 2, 4, 5, and 7; 125.187; 125.188, subdivisions 1, 
3, and 5; 125.1885, subdivision 5; 125.189; 125.1895, subdivision 4; 125.211, subdivision 2; 
125.230, subdivisions 4, 6, and 7; 125.231, subdivision 3; 125.53; 125.54; 125.60, subdivisions 2, 3, 
4, 6a, and 8; 125.611, subdivisions 1 and 13; 125.62, subdivisions 2, 3, and 7; 125.623, subdivision 
3; 125.702; 125.703; 125.704, subdivision 1; 125.705, subdivisions 1, 3, 4, and 5; 125.80; 126.05; 
126.12; 126.13; 126.14; 126.15, subdivisions 2 and 3; 126.1995; 126.21, subdivisions 3 and 5; 
126.22, subdivisions 5 and 6; 126.235; 126.239, subdivision 1; 126.262, subdivisions 3 and 6; 
126.264; 126.265; 126.266, subdivision 1; 126.267; 126.36, subdivisions 1, 5, and 7; 126.43, subdi- 
visions 1 and 2; 126.48, subdivisions 1, 2, 3, 4, and 5; 126.49, subdivisions 1, 5, 6, and 8; 126.50; 
126.501 ,' 126.51, subdivisions 1 a and 2; 126.52, subdivisions 5 and 8; 126.531, subdivision 1; 
126.54, subdivisions 1, 2, 3, 4, 5, and 6; 126.56, subdivision 6; 126.69, subdivision 1; 126.70, subdi- 
visions 1 and 2a; 126.72, subdivisions 3 and 6; 126.78, subdivision 4; 126.84, subdivisions 1, 3, 4, 
and 5; 126A.01; 1Z6B.01, subdivisions 2 and 4; 126B.10; 127.02; 127.03; 127.04; 127.17, subdivi- 
sions 1, 3, and 4; 127.19; 127.20; 127.40, subdivision 4; 127.41; 127.411; 127.412; 127.413; 
127.42; 127.44; 127.45, subdivision 2; 127.455; 127.46; 127.47, subdivision 2; 127.48; 129C.10, 
subdivisions 3a, 3b, 4, and 6; and 129C.I5; Minnesota Statutes 1997 Supplement, sections 120.05; 
120.062, subdivisions 3, 6, and 7; 120.064, subdivisions 8, 10, 14a, and 20a; 120.101, subdivisions 5 
and 5c; 120.1015; 120.1701, subdivision 3; 120.181; 121.1113, subdivision 1; 121.615, subdivi- 
sions 2, 3, 9, and 10; 121.831, subdivision 3; 121.88, subdivision 10; 121.882, subdivision 2; 
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121.904, subdivision 4a; 121.912; subdivision 1; 123.35, subdivision 8; 123.3514, subdivisions 4, 
4a, 4e, 6e, and 8; 123.7991, subdivision 2; 124.155, subdivisions 1 and 2; 124.17, subdivisions 1 and 
4; 124.195, subdivisions 2, 7, and 10; 124.2445; 124.2455; 124.248, subdivisions 3-and4;, 124.26, 
subdivision 2; 124.2601, subdivision 6; 124.2615, subdivision 2; 124.2713, subdivision 8; 124.321, 
subdivisions 1 and 2; 124.322, subdivision 1a; 124.323, subdivision 1; 124.41, subdivision 2; 
124.431, subdivisions 2 and 11; 124.45, subdivision 2; 124.481; 124.574, subdivision 9; 124.83, 
subdivision 1; 124.86, subdivision 2; 124.91, subdivision 5; 124.912, subdivisions 1 and 6; 124.918, 
subdivisions 1, 6, and 8; 124A.22, subdivisions 2, as added, 6, 11, 13, and 13b, as added; 124A.23, 
subdivisions], 2, and 3; 124A.28, subdivision 3; 124C.45, subdivision Ia; 125.05, subdivision Ic,‘ 
125.12, subdivision 14; 126.22, subdivisions 2, 3a, and 8; 126.23, subdivision 1; 126.51, subdivi- 
sion 1; 126.531, subdivision 3; 126.72, subdivision 2; 126.77, subdivision 1; and 129C.10, subdivi- 
sion 3; proposing coding for new law as Minnesota Statutes, chapters 120B; and 120C; repealing 
Minnesota Statutes 1996, sections 16B.43; 120. 71; 120. 72; 120.90; 122.52; 122.532, subdivision I ,' 
122.541, subdivision 3; 123.35, subdivision 10; 123.42; 124.01;_124.19, subdivision 4; 124.2725, 
subdivisions 1, 2, 3, 4, 5, 6, 7, 9, 10, 12, I3, 14, and 16; 124.312, as amended; 124.38, subdivision 9; 
124.472; 124.473; 124.474; 124.476; 124.477; 124.478; 124.479; 124.71, subdivision 2; 124A.02, 
subdivisions 15 and 16; 124/1029, subdivision 2; 124A.03, subdivision 3b; 124A.22, -subdivision 
13)‘; 124A.225, subdivision 6; 124A.31; 124C.55; 124C.56; 124C.57; 124C.58; 125.10; 126.84, 
subdivision 6; 127.01; 127.08; 127.09; 127.10; 127.11; 127.12; 127.13; 127.15; 127.16; 127.17, 
subdivision 2; 127.21; and 127.23; Minnesota Statutes 1997 Supplement, sections 124.2725, subdi- 
vision 11; 124.313; 124.314; and 124A.26. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

ARTICLE 1 

CHAPTER 120A 
ENROLLMENT; ATTENDANCE; FEES 

Section 1. Minnesota Statutes 1996, section 120.02, subdivision 1, is amended to 
read: 

Subdivision 1. SCOPE. For the purposes of this chapter the words; phrases and 
terms defined in this section sh-allhave the meanings to given them. 

Sec. 2. Minnesota Statutes 1996, section 120.02, subdivision 13, is amended to read: 

Subd‘. 13. COMMON DISTRICT. A:Common district: is means any school dis- 
trict validly created and existing as acommon school district or joint common school dis- 
trict as of July 1, 1957, or_ pursuant to the terms of the education code. 

Sec. 3. Minnesota Statutes 1996, section 120.02, subdivision 14, is amended to read: 

Subd. 14. INDEPENDENT DISTRICT. An ‘_‘Independent district: is means any 
school district validly created and existing as an independent, consolidated, joint inde- 
pendent, county or a ten or more township district as of July 1, 1957, or pursuant to the 
education code. 
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Sec. 4. Minnesota Statutes 1996, section 120.02, subdivision 15, is amended to read: 

Subd. 15. SPECIAL DISTRICT. A “Special district’_’ is means a district estab- 
lished by a charter granted by the legislature or by a home rule charter including any dis- 
trict which is designated a special independent school district by the legislature. 

Sec. 5. Minnesota Statutes 1996, section 120.02, subdivision 18, is amended to read: 

Subd. 18. SCHOOL DISTRICT TAX. “School district tax” is means the tax levied 
and collected to provide the amount of money voted or levied by~the district or the board 
for school purposes. 

Sec. 6. Minnesota Statutes 1997 Supplement, section 120.05, is amended to read: 

120.05 PUBLIC SCHOOLS. 
Subd. 2. ELEMENTARY SCHOOL. Gr) “Elementary school” 

means any school with building, equipment, courses of study, class schedules, enroll: 
ment of pupils ordinarily in prekindergarten through grade 6 or any portion thereof, and 
staff meeting the standards established by the state board 942' education. 

The state board of education shall not close a school or deny any state aids to a dis- 
trict for its elementary schools because of enrollment limitations classified in accordance 
with the provisions of clause (1). 

(-2) Subd. MIDDLE SCHOOL. :Middle school: means any school other than a 
secondary school giving an approved course of study in a minimum of three consecutive 
grades above 4th but below 10th with building, equipment, courses of study, class sched- 
ules, enrollment, and staff meeting the standards established by the state board of educa- 
tion. 

9) Subd. SECONDARY SCHOOL. :Secondary school: means any school 
with building, equipment, courses of study, class schedules, enrollment of pupils ordi- 
narily in grades 7 through 12 or any portion thereof, and staff meeting the standards estab- 
lished by the state board of education. 

(4-) Subd. VOCATIONAL CENTER SCHOOL. A ‘_‘Vocational center school: 
is one means _a_ny_ school serving a group of secondary schools with approved areas of 
secondary vocational training and offering vocational secondary and adult programs 
necessary to meet local needs and meeting standards established by the state board of 
education. 

Sec. 7. Minnesota Statutes 1996, section 120.06, subdivision 1, is amended to read: 
Subdivision 1. AGE LIIVIITATIONS; PUPILS. All schools supported in whole or 

in part by state funds are public schools. Admission to a public school is free to any per- 
son who resides within the districtwhich that operates the school, who is under 21 years 
of age, and who satisfies the minimum ag1_requirements imposed by this section. Not- 
withstanding the provisions of any law to the contrary, the conduct of all students under 
21 years of age attending a public secondary school shallbe is governed by a single set of 
reasonable rules and regulations promulgated by the school board. No person shall be 
admitted to any public school (1) as a kindergarten pupil, unless the pupil is at least five 
years of age on September 1 of the calendar year in which the school year for which the 
pupil seeks admission commences; or (2) as a 1st grade student, unless the pupil is at least 
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six years of age on September 1 of the calendar year in which the school year for which 
the pupil seeks admission commences orhas completed kindergarten; except that any 
school board may establish a policy for admission of selected pupils at an earlier age. 

Sec. 8. Minnesota Statutes 1996, section 120.06, subdivision 2a, is amended to read: 
Subd. 2a. EDUCATION OF HOMELESS. Notwithstanding subdivision 1, a 

school district must not deny free admission to a homeless person of school age solely 
because the school district cannot determine that the person is a resident of the school 
district. *

‘ 

Sec. 9. Minnesota Statutes 1997 Supplement, section 120.062, subdivision 3, is 
amended to read: 

Subd. 3. LIMITED ENROLLMENT OF N ONRESIDENT PUPILS. (a) A 
school board may, by resolution, limit the enrollment of nonresident pupils in its schools 
or programs according to this section to a- number not less than the lesser of: 

( 1) one percent of the total enrollment at each grade level in the district; or 

(2) the number of district residents at that grade level enrolled in a nonresident dis- 
trict according to this section. 

(b) A district that limits enrollment of nonresident pupils under paragraph (a) shall 
report to the commissioner by July 15 on the number of nonresident pupils denied admis- 
sion due to the limitations on the enrollment of nonresident pupils. 

Sec. 10. Minnesota Statutes 1996, section 120.062, subdivision 4, is amended to 
read: 

Subd. 4. PUPIL APPLICATION PROCEDURES. In order that a pupil may at- 
tend a school or program in a nonresident district, the pupil’s parent or guardian must sub- 
mit an application to the nonresident district. Before submitting an application, the pupil 
and the pupil’s parent or guardian must explore with a school guidance counselor, or oth- 
er appropriate staff member employed by the district the pupil is currently attending, the 
pupil’s academic or other reason for applying to enroll in a nonresident district. The pu- 
pil’s application must identify the reason for enrolling in the nonresident district. The par- 
ent or guardian of a pupil must submit an application by January 15 for initial enrollment 
begimiing the following school year. The application shall must be on a form provided by 
the department of children, families, and learning. A partictllfarschool or program may be 
requested by the parent. Once enrolled in a nonresident district, the pupil may remain en- 
rolled and is not required to submit armual or periodic applications. To return to the resi- 
dent district or to transfer to a different nonresident district, the parent or guardian of the 
pupil must provide notice to the resident district or apply to a different nonresident dis- 
trict by January 15 for enrollment beginning the following school year. 

Sec. 11. Minnesota Statutes 1996, section 120.062, subdivision 5, is amended to 
read: 

Subd. 5. DESEGREGATION DISTRICT TRANSFERS. (a) This subdivision 
applies to a transfer into or out of a district that has a desegregation plan approved by the 
commissioner of children, families, and learning. 

(b) An application to transfer may be submitted‘ at any time for enrollment beginning 
at any time. 
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(c) The parent or guardian of a pupil who is a resident of a district that has a desegre- 
gation plan must submit an application to the resident district. Ifthe distract accepts the 
application, it must forward the application to the nonresident district. 

(d) The parent or guardian of a pupil who applies for enrollment in a nonresident 
district that has a desegregation plan must submit an application to the -nonresident dis- 
trict. 

(e) Each district must accept or reject an application it receives and notify the parent 
or guardian in writing within 30 calendar days of receiving the application. A notification 
of acceptance must include the date enrollment can begin. 

(f) If an application is rejected, the district must state the reason for rejection in the 
notification. If a district that has a desegregation plan rejects an application for a reason 
related to the desegregation plan, the district must state with specificity how acceptance 
of the application would result in noncompliance with state board rules with respect to the 
school or program for which application was made. 

(g) If an application is accepted, the parent or guardian must notify the nonresident 
district in writing within 15 calendar days of receiving the acceptance whether the pupil 
intends to enroll in the nonresident district. Notice of intention to enroll obligates the pu- 
pil to enroll in the nonresident district, unless the school boards of the resident and non- 
resident districts agree otherwise. If a parent or guardian does not notify the nonresident 
district, the pupil may not enroll in that nonresident district at that time, unless the seheel 
boards of the resident and nonresident district agree otherwise. 

(h) Within 15 calendar days of receiving the notice from the parent or guardian, the 
nonresident district shall notify the resident district in writing of the pupil’s intention to 
enroll in the nonresident district. 

(i) A pupil enrolled in a nonresident district under this subdivision is not required to 
make annual or periodic application for enrollment but may remain enrolled in the same 
district. A pupil may transfer to the resident district at any time. 

(i) A pupil enrolled in a nonresident district and applying to transfer into or out of a 
district that has a desegregation plan must follow the procedures of this subdivision. For 
the purposes of this type of transfer, “resident district” means the nonresident district in 
which the pupil is enrolled at the time of application. 

(k) A district that has a desegregation plan approved by the state board of education 
must accept or reject each individual application in a manner that will enable compliance 
with its desegregation plan. 

Sec. 12. Minnesota Statutes 1997 Supplement, section 120.062, subdivision 6, is 
amended to read: ’ 

Subd. 6. NONRESIDENT DISTRICT PROCEDURES. A district shall notify 
the parent or guardian in writing by February 15 whether the application has been ac- 
cepted or rejected. If an application is rejected, the district must state in the notification 
the reason for rejection. The parent or guardian shall rn__u_st notify the nonresident district 
by March 1 whether the pupil intends to enroll in the nonresident district. Notice of intent 
to enroll in the nonresident district obligates the pupil to attend the nonresident district 
during the following school year, unless the seheel boards of the resident and the nonresi- 
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dent districts agree in writing to allow the pupil to transfer back to the resident district, or 
thepup_il’s parents or guardians change residence to. another district. If a parent or guard- 
ian does not notify the nonresident district, the pupil may not enroll in that nonresident 
district during the following school year, unless theseheelboards of the resident and non- 
resident district agree otherwise. The nonresident district shall must notify the resident 
district by March 15 of the pupil’s intent to enroll in the nonresiEle—rrt district. The same 
procedures apply to a pupil who applies to transfer from one participating nonresident 
district -to another participating nonresident district. 

Sec. 13. Minnesota Statutes 1997 Supplement, section 120.062, subdivision 7, is 
amended to read: 

Subd. 7. ‘BASIS FOR DECISIONS. The school board must adopt, by resolution, 
specific standards for acceptance and rejection of applications. Standards may include 
the capacity of a program, class, or school building. The school board may not reject ap- 
plications for enrollment in a particular grade level if the nonresident enrollment at that 
grade level does not exceed the limit set by the board under subdivision 3. Standards may 
not include previous academic achievement, athletic or other extracurricular ability, dis- 
abling conditions, proficiency in the English language, previous disciplinary proceed- 
ings, or the student’s district ofresidence. 

Sec. -14. Minnesota Statutes 1996, section 120.062, subdivision 8a, is amended to 
read: 

Subd. 8a. EXCEPTIONS TO DEADLINES. Notwithstanding subdivision 4, the 
following pupil application procedures apply: 

(a) Upon agreement of the resident and nonresident school districts, a pupil may 
submit an application to a nonresident district after January 15 for enrolhnent beginning 
the following school year. 

(b) If, as a result of entering into, modifying, or terminating an agreement between 
school boards, a pupil is assigned after December 1 to a different school for enrollment 
beginning at any time, the pupil, the pupil’s siblings, or any dther pupil residing in the 
pupil’s residence may submit an application» to a nonresident district at any time before 
July 1 for enrollment beginning the following school year. 

, (_c),A pupil who becomes a resident of a school district after December 1 may submit 
an application to a nonresident district on January 15 or any time after that date for enroll- 
ment beginning any time before the following December 1. 

1 (d) If thecommissioner of children, families, and learning and the commissioner of 
human rights determine that the policies, procedures, or practices of a school district are 
in violation of Title VI of the Civil Rights Act of 1964 (Public Law Number 88-352) or 
chapter 363, any pupil in the district may submit an application to a nonresident district at 
any time for enrollment beginning at any time. 

- For exceptions under this subdivision, the applicant, the applicant’s parent or guard- 
ian, the district of residence, and the district of attendance must observe, in a prompt and 
efficient manner, the application and notice procedures in subdivisions 4 and 6, except 
that the application and notice deadlines do not apply. 
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Sec. 15. Minnesota Statutes 1996, section 120.0621, as amended by Laws 1997, 
First Special Session chapter 4, article 4, sections 1, 2, and 3, 1S amended to read: 

120.0621 ENROLLMENT OPTIONS PROGRAMS IN BORDER STATES. 
Subdivision 1. OPTIONS FOR ENROLLMENT IN ADJ QINING 

Minnesota pupils and pupils residing in adjoining states may enroll in school districts in 
the other state according to: 

(1) section 120.08, subdivision 2; or 

(2) this section. 

Subd. 2. PUPILS IN MINNESOTA. A Minnesota resident pupil may enroll in a 
school district in an adjoining state if the district to be attended borders Minnesota. 

Subd. 3. PUPILS IN BORDERING STATES. A non—Minnesota pupil who re- 
sides in an adjoining state in aschool district thatborders Minnesota may enroll in a Min- 
nesota school district if either the school board of the district in which the pupil resides or 
state in which the pupil resides pays tuition to the school district in which the pupil is en- 
rolled. 

Subd. 3a. CANADIAN PUPILS. A pupil who resides in Canada may enroll in a 
Minnesota school district if the province in which the pupil resides pays tuition to the 
school district in which the pupil is enrolled. A pupil may enroll either full time or part 
time for all instructional programs and shall be considered eligible for all other purposes 
for all other programs offered by the district. The tuition must be an amount that is at least 
comparable to the tuition specified in section 120.08, subdivision 1. Aschool district may 
accept funds from any international agency for these programs. 

Subd. 4. PROCEDURAL REQUIREMENTS. Except as otherwise provided in 
this section, the rights and duties set forth in section 120.062 apply to Minnesota pupils, 
parents, and school districts if a pupil enrolls in a nonresident district according to this 
section. 

Subd. 5a. TUITION PAYMENTS. In each odd-numbered year, before March 1, 
the commissioner shall _rr_i_us_t agree to rates of tuition for Minnesota elementary and sec- 
ondary pupils attending in other states for the next two fiscal years when the other state 
agrees to negotiate tuition rates. The commissionershall must negotiate equal, reciprocal 
rates with the designated authority in each state for pupilswvfi) reside in an adjoining state 
and enroll in a Minnesota school district. The rates must be at least equal to the tuition 
specified in section 120.08, subdivision 1. If the other state does not agree to negotiate a 
general tuition rate, a Minnesota school district may negotiate a tuition rate with the 
school district in the other state that sends a pupil to or receives a pupil from the Minneso- 
ta school district. The tuition rate for a pupil with a disability must be equal to the actual . 

cost of instruction and services provided. The resident district of a Minnesota pupil at- 
tending in another state underthis section must pay the amount of tuition agreed upon in 
this section to the district of attendance, prorated on the basis of the proportion of the 
school year attended. 

Subd. 5b. TRANSPORTATION OF STUDENTS. (a) The agreement under sub- 
division 5a with each state must specify that the attending district in each state transport a 
pupil from the district boundary to the school of attendance. 
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(b) Notwithstanding paragraph" (a), the districts of residence and attendance may 
agree that either district may provide transportation from a pupil’s home or agreed upon 
location to school. Transportation aid for Minnesota students eligible for aid shall must 
be paid only for transportation within the resident district.

1 
Subd. 6. EFFECTIVE IF RECIPROCAL. This section is effective with respect to 

South Dakota upon enactment of provisions by South Dakota that the commissioner de- 
termines are essentially similar to the provisions for Minnesota pupils in this section. Af- 
ter July —1—, -1-993, This section is effective with respect to any other bordering state upon 
enactment of provisions by the bordering state that the commissioner determines are es- 
sentially similar to the provisions for Minnesota pupils in this section. 

Subd. 7. APPEAL TO THE COMMISSIONER. If a Minnesota school district 
cannot agree with an adjoining state on a tuition rate for a Minnesota student attending 
school in that state and that state has met the requirements in subdivision 6, then the stu- 
dent’s parent or guardian may request that the commissioner agree on a tuition rate for the 
student. The Minnesota school district must pay the amount of tuition the commissioner 
agrees upon. 

Sec. 16. Minnesota Statutes 1996, section 120.075, subdivision 1, is amended to 
read: 

Subdivision 1. PREVIOUS ENROLLMENT. Any pupil who, pursuant to the pro- 
visionsvof Minnesota Statutes 1976, section 120.065, or Minnesota Statutes, 1977 Sup- 
plement, section 123.39, subdivision 5a, was enrolled on either January 1, 1978, or April 
5,. 1978, in a school district of which the pupil was not a resident may continue in enroll- 
ment in that district. 

Sec. 17. Minnesota Statutes 1996, section 120.075, subdivision 2, is amended to 
read: 

_ 

Subd. 2. UNDERSCHOOL AGE. Any child who was under school age on either 
January 1, 1978, or April 5, 1978, but who otherwise would have qualified pursuant to the 
provisions of Minnesota Statutes 1976, section 120.065, or Minnesota Statutes, 1977 
Supplement, section 123.39, subdivision 5a, for enrollment in a school district of which 
the child was not a resident may enroll in that district. 

Sec. 18. Minnesota Statutes 1996, section 120.075, subdivision 3a, is amended to 
read: 

Subd. 3a. ADOPTED CHILD. Any child who was born on or before January 1, 
1978 but who was adopted after January 1, 1978 and whose adoptive parent on January 1, 
1978 owned property residence upon which would have qualified the child for enroll- 
ment pursuant to Minnesota Statutes 1976, section 120.065 , in a school district of which 
the child was not a resident may enroll in that district. Any child who wasbom. on or be- 
fore J anuaiy 1, 1978 but who was adopted after January 1, 1978 and whose adoptive par- 
ent on January 1, 1978 owned or was a tenant upon property so as to qualify a child for 
enrolhnent pursuant to Minnesota Statutes, 1977 Supplement, section 123.39, subdivi- 
sion 5a, in a school district of which the child was not a resident may enroll in that district. 

Sec. 19. Minnesota Statutes 1996, section 120.075, subdivision 4, is amended to 
read; 

- Subd'. 4. SIBLING OF QUALIFIED PUPIL. Subdivisions 1, la, 2, 3 and 3a shall 
also apply to any brother or sister of a qualified pupil who is related to that pupil by blood, 
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adoption, or marriage and to any foster child of that pupil’s parents. The enrollment of 
any pupilpursuant to subdivision 1, 2, 3 or 3a and of abrother or sister of that pupil or of a 
foster child of that pupil’s parents pursuant to this subdivision shall must remain subject 
to the provisions of Minnesota Statutes 1976, section 120.065 and Minnesota Statutes, 
1977 Supplement, section 123.39, subdivision 5a, as they read on January 1, 1978. 

Sec. 20. Minnesota Statutes 1996, section 120.0751, subdivision 1, is amended to 
read: 

Subdivision 1. COMMISSIONER MAY PERMIT ENROLLMENT. The com- 
missioner may permit a pupil to enroll in a school district of which the pupil is not a resi- 
dent under this section. 

Sec. 21. Minnesota Statutes 1996, section 120.0751, subdivision 2, is amended to 
read: 

Subd. 2. APPLICATION TO THE COMMISSIONER. The pupil or the pupil’s 
parent or guardian shall fit make application to the commissioner, explaining the par- 
ticular circumstances which mat make the nonresident district the appropriate district of 
attendance for the pupil. The application must be signed by the pupil’s parent or guardian 
and the superintendent of the nonresident district. 

Sec. 22. Minnesota Statutes 1996, section 120.0751, subdivision 3, is amended to 
read: 

Subd. 3. CRITERIA FOR APPROVAL. In approving or disapproving the ap- 
plication the commissioner shall must consider the following:

' 

(a) $12 if the circumstances of the pupil are similar or analogous to the exceptions 
permitted by section 120.075, whether attending school in the district of residence 
creates a particular hardship for the pupil; or 

€19) (2) if the pupil has been continuously enrolled for at least two years in a district of 
which th7e—pupil was not a resident because of an error made in good faith about the actual 
district of residence, whetl1er attending school in the district of residence creates a partic- 
ular hardship for the pupil. If the commissioner finds that a good faith error was made and 
that attending school in the district of residence would create a particular hardship for the 
siblings of that pupil or foster children of that pupil’s parents, the commissioner may sep- 
arately approve an application for any or all of the siblings of the pupil who are related by 
blood, adoption, or marriage and for foster children of the pupil’s parents. 

Sec. 23. Minnesota Statutes 1996, section 120.0751, subdivision 4, is amended to 
read:

‘ 

Subd. 4. DECISION DEADLINE. The commissioner shall must render its deci- 
sion in each case within 60 days of receiving the application in subdivision 2. 

Sec. 24. Minnesota Statutes 1996, section 120.0751, subdivision 5, is amended to 
read: 

Subd. 5. FORMS. The commissioner shall must provide the forms required by sub- 
division 2 and shall must adopt the procedures necessary to implement this section. 
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Sec. 25. Minnesota Statutes 1996, section 120.0752, subdivision 1, is amended to 
read: 

Subdivision 1. ENROLLMENT EXCEPTION. A pupil may enroll in a school 
district. of which the pupil is not a resident under this section. 

Sec. 26. Minnesota Statutes 1996, section 120.0752, subdivision 2, is amended to 
read: ‘ 

Subd. 2. BOARD APPROVAL. The pupil’s parent or guardian must receive the 
approval of the school board of the nonresident district and the school board of the resi~ 
dent district. The nonresident SGl}99l board shall notify the resident school board of the 
approval. 

- Sec. 27. Minnesota Statutes 1996, section 120.0752, subdivision 3, is amended to 
read:

’ 

Subd. 3. 11TH AND 12TH GRADE.STUDENTS. Notwithstanding subdivision 2, 
an 11th or 12th grade pupil who has been enrolled in a district and whose parent or guard- 
ian moves to another district, may continue to enroll in the nonresident district upon the 
approval of the school board of the nonresident district. The approval of the school board 
of the pupil’s resident district is not required. 

Sec. 28. Minnesota Statutes 1996,_section 120.08, is amended to read: 
120.08 ATTENDANCE; SCHOOL IN ANOTHER STATE; SEVERANCE 

PAY. 
Subdivision 1. ATTENDANCE IN ANOTHER STATE. Any person under 21 

years of age residing in any district not maintaining a secondary school who has success- 
fully completed the elementary school may, with the consent of the board of such district, 
attend any ‘secondary school of a district in an adjoining state willing to admit the person, 
which if the secondary school is nearer to the place of residence than any duly established 
secondary—school in Minnesota, the distances being measured by the usual traveled 
routes. Any tuition charged by the district so attended shall must be paid to the district 
attended by the district in which the person resides. This wit? shall must not be more 
than (a) such the district charges‘ nonresident pupils of that state, (b) thezmrage mainte- 
nance cost exclusive of transportation per pupil’ unit in average daily membership in the 
school attended, nor (c) the tuition rate provided for in section 124.18, subdivision 2. 

_ Any pupil attending a secondary school in an adjoining state for whom tuition is 
paid from district funds is entitled to transportation services in accordance with Minneso- 
ta Statutes. 

Subd. 2. TUITION. A school board of a district maintaining a secondary school 
may by a majority vote provide for the instruction of any resident pupil attending an ele- 
mentary school, atmiddle school, or a secondary school in a school district in an adjoining 
state. Any charge for tuition or transportation; by the district in the adjoining state; shall 
must be paid by the resident district. The pupil shall must be considered a pupil of the 

district for the purposes of state aid.
: 

Subd. 3. SEVERANCE PAY. A district shall must pay severance pay to a teacher 
who is placed on unrequested leave of absence by the district as a result of an agreement 
under this section. A teacher is eligible under this subdivision if the teacher: 
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(1) is a teacher, as defined in section 125.12, subdivision 1 , but not a superintendent; 

(2) has a continuing contract with the district according to section 125.12, subdivi- 
sion 4. 

The amount of severance pay shall E be equal to the teacher’s salary for the 
school year during which the teacher was placed on unrequested leave of absence minus 
the gross amount the teacher was paid during the 12 months following the teacher’s ter- 
mination of salary, by an entity whose teachers by statute or rule must possess a valid 
Minnesota teaching license, and minus the amount a teacher receives as severance or oth- 
er similar pay according to a contract with the district or district policy. These entities 
include, but are not limited to, the school district that placed the teacher on unrequested 
leave of absence, another school district in Minnesota, an education district, an inter- 
mediate school district, a SC, a board formed under section 471.59, a state residential 
academy, the Lola and Rudy Perpich Minnesota center for arts education, a vocational 
center, or a special education cooperative. These entities do not include a seheel district 
in another state, a Minnesota public post—secondary institution, or a state agency. Only 
amounts earned by the teacher as a substitute teacher or in a position requiring a valid 
Minnesota teaching license shall be subtracted. A teacher may decline any offer of em- 
ployment as a teacher without loss of rights to severance pay. 

To determine the amount of severance pay that is due for the first six months follow- 
ing termination of the teacher’s salary, the district may require the teacher to provide doc- 
umented evidence of the teacher’s employers and gross earnings during that period. The 
district shall must pay the teacher the amount of severance pay it determines to be due 
from the procE of the levy for this purpose. To determine the amount of severance pay 
that is due for the second six months of the 12 months following the termination of the 
teacher’s salary, the district may require the teacher to provide documented evidence of 
the teacher’s employers and gross earnings during that period. The district shall must pay 
the teacher the amount of severance pay it determines to be due from the proceeds of the 
levy for this purpose. 

A teacher who receives severance pay under this subdivision waives all further rein- 
statement rights under section 125. 12, subdivision 6a or 6b. If the teacher receives sever- 
ance pay, the teacher shall must not receive credit for any years of service in the district 
paying severance pay prior to the year in which the teacher becomes eligible to receive 
severance pay. 

The severance pay is subject to section 465.72. The district may levy armually ac- 
cording to section 124.912, subdivision 1, for the severance pay. 

Sec. 29. Minnesota Statutes 1997 Supplement, section 120.101, subdivision 5, is 
amended to read: 

Subd. 5. AGES AND TERMS. Every child between seven and 16 years of age shall 
must receive instruction. Every child under the age of seven who is enrolled in a half—day 
kindergarten, or a full—day kindergarten program on alternate days, or other kindergarten 
programs shall receive instruction. Except as provided in subdivision 5a, a parent may 
withdraw a child u11der the age of seven from enrollment at any time. 
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Sec. 30. Minnesota Statutes 1996, section 120.101, subdivision 5a, is amended to 
read: 

Subd. 5a. CHILDREN UNDER SEVEN. Once a pupil under the age of seven is 
enrolled in kindergarten or a higher grade in a public school, the pupil is subject to the 
compulsory attendance provisions of this chapter and section 127.20, unless the school 
board of the district in which the pupil is enrolled hasa policy that exempts children under 
seven from this subdivision. 

In a school district in which children under seven are subject to compulsory atten- 
dance under this subdivision, paragraphs (a) to (c) apply. 

(a) Aparent or guardian may Withdraw the pupil from enrollment in the school for 
good cause by notifying the school district. Good cause includes, but is not limited to, 
enrollment of the pupil in another school, as defined insubdivision 4, or the immaturity of 
the child. r 

(b) Whenthe pupil enrolls, the enrolling official must provide the parent or guardian 
who enrolls the pupil with a written explanation of the provisions of this subdivision. 

(c) A pupil under the age of seven who is withdrawn from enrollment in the public 
school under paragraph (a) is no longer subject to the compulsory attendance provisions 
of this chapter. 

In a school district that had adopted a policy to exempt children under seven from 
this subdivision, the school d_istr_ict’s chief attendance officer must keep the truancy en- 
forcement authorities supplied with a copy of the school board’s current policy certified 
by the clerk of the school board. 

Sec. 31.‘Minnesota Statutes 1997"Supplement, section 120.10l,“sub‘division 5c, is 
amended to read: 

Subd. 5c. EDUCATION RECORDS. (a) A sehooldistrict from which a student is 
transferring must transmit the student’s educational records, within ten business days of a 
request, to the school district in which the student is enrolling. Schooldistricts must make 
reasonable efforts to determine the school district in which a transferring student is next 
enrolling in. order to comply with this subdivision. 

(b) A school district that transmits a student’s educational records to another school 
district or other educational entity to which the student is transferring must include in the 
transmitted records information about disciplinary action taken as a result of any incident 
in which. the student possessed or used a dangerous weapon. 

Sec. 32. Minnesota Statutes 1996, section 120.101, subdivision 7, is amended to 
read: 

Subd. 7. REQUIREMENTS FOR INSTRUCTORS. A person who is providing 
instruction to a child must meet at least one of the following requirements: 

(1) hold a valid Minnesota teaching,lice'nse in the field and for the grade level taught; 

(2) be directly supervised by a person holding a valid Minnesota teaching license; 

(3) successfully complete a teacher competency examination; 
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(4) provide instruction in a school that is accredited by an accrediting agency, recog- 
nized according ‘to section 123.935, subdivision 7, or recogmzed by the state board of 
education; ~ 

(5) hold a baccalaureate degree; or 

(6) be the parent of a child who is assessed according to the procedures in subdivi- 
sion 8. ‘ 

Any person providing instruction in a public school must meet the requirements of 
clause (1). 

Sec. 33. Minnesota Statutes 1996, section 120.101, subdivision 8, is amended to 
read: 

Subd. 8. ASSESSMENT OFPERFORMANCE. (a) Each year the performance of 
every child who is not enrolled in a public school must. be assessed using a nationally 
norm—referenced standardized achievement examination. The superintendent of the dis- 
trict in which the child receives instruction and the person in charge of the child’s instruc- 
tion must agree about the specific examination to be used and the administration and 
location of the examination. 

(b) To the extent the examination in paragraph‘(a) does not provide assessment in all 
of the subject areas in subdivision 6, the parent must assess the child’s performance in the 
applicable subject area. This requirement applies only to a parent who provides instruc- 
tion and does not meet the requirements of subdivision 7, clause (1), (2), or (3). 

(c) If the results of the assessments in paragraphs (a)~and (b) indicate that the child’s 
performance on the total battery score is at or below the 30th percentile or one grade level 
below the performance level for children of the same age, the parent shall must obtain 
additional evaluation of the chi1d’s_ abilities andvperformance for the purpose (Ed—eterrnin- 
ing whether the child has learning problems. 

(d) A child receiving instruction from a nonpublic school, person, or institution that 
is accredited by an accrediting agency, recognized according to section 123.935, subdivi- 
sion 7, or recognized by the state board of educatien, is exempt from the requirements of 
this subdivision. 

read: 

Subd. 9. LEGITIMATE EXEMPTIONS. A parent, guardian, or other person hav- 
ing control of a child may apply to a school‘ district to have the child excused from atten- 
dance for the whole or any part of the time school is in session during any school year. 
Application may be made to any member of the board, a truant officer, a principal, or the 
superintendent. The seheelboard of the district in which the child resides may approve 
the application upon the following being demonstrated to the satisfaction of that board: 

(1) That the child’s bodily or mental condition is such as to prevent attendance at 
school or application to study for the period required; or 

(2) That for the school years 1988-1989 through 1999-2000 the child has already 
completed the studies ordinarily required in the 10th grade and that for the school years 
beginning with the 2000——2001 school year the child has already completed the studies 
ordinarily required to graduate from high school; or 
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(3) That.it is the wish of the parent, guardian, or other person having control of the 
child, that the child attend‘ for a period or periods not exceeding in the aggregate three 
hours in any week, a school for religious instruction conducted and maintained by some 
church, or association of churches, or any Sunday school association incorporated under 
the laws of this state, or any auxiliary thereof. This school for religious instruction shall 
must be conducted and maintained in a place other than a public school building, ‘and in 

it must not, in whole or in part, shall be conducted and maintained at public ex- 
pense. Ho_w?\Er,_a_c-hild may be absent from school on such days as the child attends upon 
instruction according to the ordinances of some church. 

Sec. 35. Minnesota Statutes 1996, section 120.101, subdivision 10, is amended to 
. read: 

tendent of the district in which the child resides: 

Subd. 10. ISSUING AND REPORTING EXCUSES. The clerk or any authorized 
officer of the sehool board shall must issue and keep a record of such excuses, under such 
rules as the board may from time to time establish. 

Sec. 36. Minnesota Statutes 1997 Supplement, ‘section 120.1015, is amended to 
read: . 

120.1015 LENGTH OF SCHOOL YEAR; DAYS OF INSTRUCTION. 
A school board’s annual school calendar shall must include at least three additional 

days of student instruction beyond" the number of days of student instruction the board 
formally adopted as its school calendar at the beginning of the 1996-1997 school year. 

Sec. 37. Minnesota Statutes 1996, section 120.102, subdivision 1, is amended to 
read: 

Subdivision‘ 1 . REPORTS TO SUPERINTENDENT. The person in charge of pro- 
viding instruction to a child shall must submit the following information to the superin- 

(1) by October 1 of each school year, the name, age, and address of each child receiv- 
ing instruction; 

V
_ 

(2) the name of each instructor and evidence of compliance with one of the require- 
ments specified in section 120.101, subdivision 7; - 

(3) an armual instructional calendar on atleast 
and 

(4) for each child instructed by a parent who meets only the requirement of section 
120.101, subdivision 7, clause (6), a quarterly report card on the achievement of the child 
in each subject area required in section 120.101, subdivision 6. 

Sec. 38. Minnesota Statutes 1996, section 120.102, subdivision 3, is amended to 
read: 

Subd. 3. EXEMPTIONS. A nonpublic school, person, or other institution that is 
accredited by an accrediting agency, recognized according to section 123.935, or recog- 
nized by the state board etfeelueation, is exempt from the requirements in subdivisions 1 

and 2, except for the requirement in subdivision 1, clause ( 1). - 
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Sec. 39. Minnesota Statutes 1996, section 120.102, subdivision 4, is amended to 
read: 

Subd. 4. REPORTS TO THE STATE. A superintendentshallmust make an annual 
report to the commissioner of children, families, and learning. The report must include 
the following information:

' 

(1) the number of children residing in the district attending nonpublic schools or re- 
ceiving instruction from persons or institutions other than a public school; 

(2) the number of children in clause (1) who are in compliance with section 120.101 
and this section; and 

(3) the names, ages, and addresses of children whom the superintendent has deter- 
mined are not in compliance with section 120.101 and this section. 

Sec. 40. Minnesota Statutes 1996, section 120.103, subdivision 3, is amended to 
read: 

Subd. 3. NOTICE TO PARENTS. The superintendentshall must notify the parent, 
in writing, if achild is alleged to be receiving instruction in violation of sections 120.101 
and 120.102. The written notification shall must include a list of the specific alleged 
violations. 

Sec. 41. Minnesota Statutes 1996, section 120.103, subdivision 4, is amended to 
read:

‘ 

Subd. 4. FACT-FINDING AND MEDIATION. If the specified alleged violations 
of the compulsory attendance requirements are not corrected within 15 days of receipt of 
the written notification, the superintendentsliall must request fact—finding and mediation 
services from the commissioner of ehildrenq and learning.

' 

Sec. 42. Minnesota Statutes 1996, section 120.103, subdivision 5, is amended to 
read: 

Subd. 5. NOTICE TO COUNTY ATTORNEY. If the alleged violations are not 
corrected through the fact—finding and mediation process under subdivision 4, the super- 
intendent shall must notify the county attorney of the alleged violations. The superinten- 
dent shall must—rE)tify the parents, by certified mail, of the superintendent’s intent to 
notify the (Kitty attorney of the alleged violations. ' 

Sec. 43. Minnesota Statutes 1996, section 120.103, subdivision 6, is amended to 
read: 

Subd. 6. CRIMINAL COMPLAINT; PROSECUTION. The county attorney in 
the county in which the alleged violations have occurred has jurisdiction to conduct a pro- 
secution for violations of section 120.101, 120.102, or 120.103. A criminal complaint 
may be filed in any court in the county exercising criminal jurisdiction and shall must 
name the persons neglecting or refusing to comply with section 120.101, 120.10% 
120.103. After the complaint has been filed, a warrant shall must be issued and proceed- 
ings in trial shall must commence as provided by law in misdemeanor cases. 

See. 44. Minnesota Statutes 1996, section 120.11, is amended to read: 
120.11 SCHOOL BOARDS AND TEACHERS, DUTIES. 
It shall be the duty of each board through its clerk or other authorized agent or 

employee, to report the names of‘ children required to attend school, with excuses, if any, 
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granted in such the district, to the superintendent or principals thereof of the district, with- 
in the first weelfi school. Subsequent excuses granted shall must reported 
in the same manner. The clerk or principal shall must providefireteachers in the several 
schools supervised; with the necessary the respective grades of school, 
relating to the list of pupils with excuses granted. 95 receipt eat the llst e£ such pupils of 
school age and the excuses granted Within five days after receiving the report, the clerk or 
principals shall must report the names of children not excused; who are not attending 
school, with the and addresses of their parents, to the district superintendent with- 

Sec. 45. Minnesota Statutes 1996, section 120.14, is amended to read: 
120.14 ATTENDANCE OFFICERS. 
The board of any district may authorize the employment of attendance officers, who 

shall must investigate truancy or nonattendance at school, make complaints, serve notice 
and process, and attend to the enforcement of all laws and district rules regarding school 
attendance. When any attendance officer learns of any case of habitual truancy or contin- 
ued nonattendance of any child ‘required to attend school the officer shall-must immedi- 
ately notify the person having control of such E child to forthwith send to and keep the 
child in school. The attendance officer shall must also refer a habitual truant child as de- 
lined in section 260.015, subdivision 19, and the child’s parent or legal guardian to ap- 
propriate services and procedures under chapter 260A, if available within the school dis- 
trict. Attendance officers or other designated school officials shall must ensure that the 
notice required by section 260A.03 for a child who is a continuing-truant is sent. The offi- 
cer must act under the general supervision of the district superintendent. 

Sec. 46. Minnesota Statutes 1996, section 120.73, subdivision 1, is amended to read: 
Subdivision 1. A school board is authorized to require payment of fees in the follow- 

ing areas: 

(a) in any program where the resultant product, in excess of minimum requirements 
and at the pupil’s option, becomes the personal property of the pupil; 

(b) admission fees or charges for extra curricular activities, where attendance is op- 
tional;

_ 

(c) a security deposit for the return of materials, supplies, or equipment; 

(d) personal physical education and athletic equipment and apparel, although any 
pupil may personally provide it if it meets reasonable requirements and standards relating 
to health and safety established by the school board; 

(e) items of personal use or products whieh @ a student has an option to purchase 
such as student publications, class rings, annuals, and graduation armouncements; 

(f) fees specifically permitted by any other statute, including but not limited to sec- 
tion l7l.04, subdivision 1, clause (1,); 

(g) field trips considered supplementary to a disnict educational program; 

(h) any authorized voluntary student health and accident benefit plan; 

(i) for the use of musical instruments owned or rented by the district, a reasonable 
rental fee not to exceed either the rental cost to the district or the annual depreciation plus 
the actual annual maintenance cost for each instrument; ‘ 
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. - 
‘ t’ ‘ties conducted at loca- 

Q) transportation of pupils to and from extra curricular ac 1V1 
tions other than school, where attendance 1S optional, 

- ' hool for which aid for fiscal year 1996 is (k) transportation of pupils to and from sc . bd_ _ . 

1 d for not authorized under Minnesota Statutes 1994, S9030“ 124-223; 5; t1‘:;SS1(1)394‘ Zgcfion ‘ for fiscal year 1996 1S not authorized under Minneso a a u 
. 

,
_ 

Ygdcgggvzubdivision 5 if a district charging fees for transportation of puplls eSt3b11Sh6S 
guidelines for that transportation to ensure that no pupil is denied transportation solely 
because of inability to pay; 

(1) motorcycle classroom education courses conducted outside of regular school 
hours‘ provided the charge shall must not exceed the actual cost of these courses to the 
school district‘, 

(in) transportation to and from post—secondary institutions for pupils enrolled under 
the post—secondary enrollment options program under section 123.39, subdivision 16. 
Fees collected for this service ‘must be reasonable and shall must be used to reduce the 
cost of operating the route. Families who qualify for rnileag,<:rTtrnbursernent under sec- 
tion 123 .35 14, subdivision 8, may use their state mileage reimbursement to pay this fee. 
If no fee is charged, districts shallmust allocate costs based on the number of pupils riding 
the route. 

Sec. 47. Minnesota Statutes 1996, section 120.73, subdivision 2a, is amended to 
read: 

Subd. 2a. Students may be required to furnish their own transportation to and from an instructional community—based employment station which that is part of an approved 
occupational experience secondary vocational program. As? alternative, 21 seheel 
board may require the payment of reasonable fees for transportation to and from these 
instructional community—based employment stations. This subdivision shall only be ap- 
plied applies to students who receive remuneration for their participation in these pro- 
grams. 

Sec. 48. Minnesota Statutes 1996, section 120.73, subdivision 2b, is amended to 
read: 

Subd. 2b. SCHOOL UNIFORMS. Notwithstanding section 120.74, a seheel 
board may require students to furnish or purchase clothing that constitutes a school uni- 
form if the board has adopted a uniform requirement or program for the student’s school. 
In adopting a uniform requirement, the board shall promote student, staff, parent, and 
community involvement in the program and account for the financial ability of students 
to purchase uniforms. 

Sec. 49. Minnesota Statutes 1996, section 120.73, subdivision 3, is amended to read: 
Subd. 3. Sections 120.71 to 120.76 shall m_aty not preclude the operation of a school 

store wherein where pupils may purchase school supplies and materials. 
‘Sec. 50. Minnesota Statutes 1996, section 120.73, subdivision 4, is amended to read: 
Subd. 4. A seheelboard may waive any such deposit or fee if any pupil or the pupi1’s 

parent or guardian is unable to pay it. 
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See. 51. Minnesota Statutes 1996, section 120.74, is amended to read: 

120.74 PROHIBITED FEES. 

. 

Subdivision 1. (a) A school board is not authorized to charge fees in the following 
areas: 

( 1) textbooks, workbooks, art materials, laboratory supplies, towels; 

(2) supplies necessary for participation in any instructional course except as autho- 
rized in sections 120.73 and 120.75; 

(3) field trips which E are required as a part of a basic education program or 
course; 

(4) graduation caps, gowns, any specific form of dress necessary for any educational 
program, and diplomas; 

(5) instructional costs for necessary school personnel employed in any course or 
educational program required for graduation; 

(6) library books required to be utilized for any educational course or program; 

(7) admission fees, dues, or fees for any activity the pupil is required to attend; 

(8) any admission or examination cost for any required educational course or pro— 
gram; 

(9) locker rentals; 

(10) transportation of pupils (i) for which state transportation aid for fiscal year 1996 
is authorized pursuant to Minnesota Statutes 1994, section 124.223, or (ii) for which‘ a 
levy for fiscal year 1996 is authorized under Minnesota Statutes 1994, section 124.226, 
subdivision 5. 

(b) Notwithstanding paragraph (a), clauses (1) and (6), a school board may charge 
fees for textbooks, workbooks, and library books, lost or destroyed by students. The 
board must annually notify parents or guardians and students about its policy to charge a 
fee under this paragraph. 

Subd. 2. No pupil’s rights or privileges, including the receipt of grades or diplomas 
may be denied or abridged for nonpayment of fees; but this provision shall does not pro- 
hibit a school district from maintaining any action provided by law for theccfection of 
such fees authorized by sections 120.73 and 120.75. 

Sec. 52. Minnesota Statutes 1996, section 120.75, is amended to read: 

120.75 HEARING. 
Subdivision 1. PUBLIC HEARING. Prior to Before the initiation of any fee not 

authorized or prohibited by sections 120.73 and 120.74, the local school board shall must 
hold a public hearing within the district upon three weeks published notice in the dist1§t~’s 
official newspaper, or such notice as is otherwise required for a regular school board 
meeting given three weeks prior to before the hearing on the proposed adoption of the 
policy. 
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Sec. 53. Minnesota Statutes 1996, section 120.76, is amended to lead? 

120.76 POST-SECONDARY INSTRUCTIONAL PROGRAMS. 
Sections 120.71 to 120.76 shall may not be construed to prohibit a board 

from charging reasonable fees for goods and services provided in connection with any 
post—secondary instructional program, including but not limited to vocational technical, 
veteran farmer cooperative training, and community education programs, and continu- 
ing education and evening school programs other than those conducted pursuant to sec- 
tion 124.26. 

Sec. 54. Minnesota Statutes 1996, section 123.35, subdivision 8a, is amended to 
read: 

Subd. 8a. SECONDARY SCHOOL PROGRAMS. The board may permit a per- 
son who is over the age of 21 or who has graduated from high school to enroll as a part- 
time student in a class or program at a secondary school if there is space available. In de- 
termining if there is space available, fu1l—time public school students, shared—time stu- 
dents, and students returning to complete a regular course of study shall be given priority 
over part—time students seeking enrollment pursuant to this subdivision. The following 
are not prerequisites for enrollment: 

(a) (_12 residency in the school district; 

Qb) (_22 United States citizenship; or 

(c) Q for a person over the age of 21, a high school diploma or equivalency certifi- 
cate. A person may enroll in a class or program even if that person attends evening school, 
an adult or continuing education, or a post—secondary educational program or institution. 

Sec. 55. Minnesota Statutes 1996, section 127.19, is amended to read: 
127.19 OFFICERS, TEACHERS; NEGLECT OF DUTY; PENALTY. 
Any school officer, truant officer, public or nonpublic school teacher, principal, dis- 

trict superintendent, or person providing instruction other than a parent refusing, willful- 
ly failing, or neglecting to perform any duty imposed by sections 120.101 to 120.14 is 
guilty of a misdemeanors and; upon All persons found guilty shall be pun- 
ished for each offense by a fine of not more thanfio or by imprisonment for not more 
than ten days. All fines, when collected, shall be paid into the county treasury for the 
benefit of the school district in which the offense is committed. 

Sec. 56. Minnesota Statutes 1996, section 127.20, is amended to read: 
127.20 VIOLATIONS; PENALTIES. 
Any person who fails or refuses to provide for instruction of a child of whom the 

person has legal custody, and who is required by section 120.101, subdivision 5, to re- 
ceive instruction, when notified so to do by a truant officer or other official, or any person 
who induces or attempts to induce any such child unlawfully to be absent from school, or 
who knowingly harbors or employs, while school is in session, any "child unlawfully ab- 
sent from school, shall be guilty of a misdemeanor. Any fines collected shall be paid into 
the county treasury for the benefit of the school district in which the offense is committed. 

Sec. 57. REPEALER. 
Minnesota Statutes 1996, section 120.90, repealed. 
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Sec. 58. INSTRUCTION TO REVISOR. 
_'I:l1_e_ revisor o_f statutes shall renumber each section o_f Minnesota Statutes listed 

column :4: with E number listed colunm 1_‘h_e revisor shall E make necessary 
‘cross—referen_ce changes consistent with me renumbexing. . 
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120.01 
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subd. 3 subd. 3 
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subd. § ‘ - subd. 2 
subd.12 fiiis 
subd. E subd. '5- mm ‘ EH10 EB EH 
fiiiifi E63717 
subd. 7 - 120A.04, subd. 

g‘ 

subd. 5 subd. 11 
subd. Z subd. E 
ESE 3 ‘ 

subd. 
120.06, E1 120A.10, EE1 

subd. 2a subd. 2 
- EEBE3’ TM§ 

123.35, §F1;§a 120A.11, EMT 
Ebiifi §E1TaT2 
37. 9 ' 

§£_1E§‘ 
120.062, E2 12OA.12, subdj 

subd. 5 subd. 2 
subd. Z subd. 3 
subd. 3 subd._Z_ E6 subd. 5 
sTbE*“/ E35175 
sTmE§a 

‘ E7 E 9- 92? 
£35.! 70 L §lLb_d_- 2 
subd. If subd. 10 
subd. T2, 

' 1_1 

120.0621, subd. 1" 120A.13, subd. 1‘ 
subd. 2 subd. 2 
subd. § subd. E 
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subd. 3a subd. 
f1_ 
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§\.1Fd—. 7 subd. 3 

120.08 
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120A. 14 
120.075, subd. 1 120A.15, 1 

-s_1E)'c1f Ta subd. 2 $1. 2- subd. g M3 “ E1 
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120.0751 
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120.0752 120A.17 
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3121.6.“ @375 
ggpg _7_ 511% To 
subd. 8 EEIE 11 
subd. 5 EH5 
E36}? To EE 

120.102 
— 

120A.21
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120.11 120A.23 
120.14 120A.24 
120.19 120A.25 
120.20 120A.26 
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120.106 120A.29 
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ARTICLE 2 

CHAPTER 120B 
EDUCATIONAL OPPORTUNITIES 

Section 1. [120B.01] DEFINITIONS. 

fg purposes o_f chapter, Q3 words defined section 120.02 have Q same 
meaning. 

Sec. 2. Minnesota Statutes 1996, section 120.064, subdivision 4, is amended to read: 

Subd. 4. FORMATION OF SCHOOL. (a) A sponsor may authorize one or more 
licensed teachers under section 125.05, subdivision 1, to operatera charter school subject 
to approval by the state board If a school board elects‘ not to sponsor a char- 
ter school, the applicant may appeal the school board’s decision to the state board of 
education if two members of the school board voted to sponsor the school. If the state 
board authorizes the school, the state board shall must sponsor the school according to 
this section. The school shall must be organized Ed_operated as a cooperative under 
chapter 308A or nonprofit corpwofation under chapter 317A. 

(b) Before the operators may form and operate a school,‘ the sponsor must file an 
affidavit with the state board of education stating its intent to authorize a charter school. 
The affidavit must state the terms and conditions under which the sponsor would autho— 
rize a charter school. The state board must approve or disapprove the sponsor’s proposed 
authorization within 60 days of receipt of the affidavit. Failure to obtain state board ap- 
proval precludes a sponsor from authorizing flie charter school that was the subject of the 
affidavit.

‘ 

(c) The operators authorized to organize and operate a school shall must hold an 
election for members of the school’s board of directors in a.timely manner school 
is operating. Any staff members who are employed at the school, including teachers pro- 
viding instruction under a contract with a cooperative, and all parents of children enrolled 
in the school may participate in the election. Licensed teachers employed at the school, 
including teachers providing instruction under a contract with a cooperative, must be a 
majority of the members of the board of directors. A provisional board may operate be- 
fore the election of the school’s board of directors. Board of director meetings must com- 
ply with section 471.705. 

(d) The granting or renewal of a charter by a sponsoring entity shall must not be 
conditioned upon the bargaining unit status of the employees of the school:: 

Sec. 3. Minnesota Statutes 1996, section 120.064, subdivision 4a, is amended to 
read: 

Subd. 4a. CONVERSION OF EXISTING SCHOOLS. A board may con- 
vert one or more of its existing schools to charter schools under this section if 90 percent 
of the full—time teachers at the school sign a petition seeking conversion. The conversion 
must occur at the beginning of an academic year.

1 

Sec. 4. Minnesota Statutes 1996, section 120.064, subdivision 5, is amended to read: 

Subd. 5 . CONTRACT. The sponsor ’s authorization for a charter school shall must 
be in the form of a written contract signed by the sponsor and the board of directors of the 
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charter school The contract for a charter school shall must be in writing and c0I1ta'1n.at 
least the following: 

(1) a description of a program that carries out one or more of the purposes in Sl1bd1V1- 
sion 1; 

(2) specific outcomes pupils are to achieve under subdivision 10; 

(3) admission policies and procedures; 

(4) management and administration of the school; 

(5) requirements and procedures for program and financial audits; 

(6) how the school will comply with subdivisions 8, 13, 15, and 21; 
(7) assumption of liability by the charter school; 

(8) types and amounts of insurance coverage to be obtained by the charter school; 
and 

(9) the term of the contract, which maybe up to three years. 
See. 5. Minnesota Statutes 1996, section 120.064, subdivision7, is amended to read: 
Subd. 7. PUBLIC STATUS; EXEMPTION FROM STATUTES AND RULES. A charter school is a public school and is part of the state’s systemof public education. 

Except as provided in this section, a charter school is exempt from all statutes and rules 
applicable to a school, aseheel board, or a school district, although it may elect to comply 
with one or more provisions of statutes or rules. . 

Sec. 6. Minnesota Statutes 1997 Supplement, section 120.064, subdivision 8, is amended to read: 
Subd. 8. REQUIREMENTS. (a) A charter school shall meet all applicable state and local health and safety requirements. 

(b) A school sponsored by a school board may be located in any district, unless the 
school board of the district of the proposed location disapproves by written resolution. If such aseheol board denies a request to locate within its boundaries a charter school spon- 
sored by another school board, the sponsoring school board may appeal to the state board e£ education. If the state board authorizes the school, the state board shall must sponsor 
the school. 

(c) A charter school must be nonsectarian in its programs, admission policies, em- 
ployment practices, and all other operations. A sponsor may not authorize a charter 
school or program that is affiliated with a nonpublic sectarian school or a religious insti- 
tution. 

((1) Charter schools shall must not be used as a method of providing education or 
generating revenue for students who are being home—schooled. 

(e) The primary focus of a charter school must be to provide a comprehensive pro- gram of instruction for at least one grade or age group from five through 18 years of age. 
Instruction may be provided to people younger than five years and older than 18 years of 
age. 
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(f) A charter school may not charge tuition. 
(g) A charter school is subject to and shall must comply with chapter 363 and section 

126.21. 

(h) A charter school is subject to and shall must comply with The Pupil Fair Dismiss~ 
al Act, sections 127.26 to 127.39, and the Minnesota public school fee law, sections 
120.71 to 120.76. 

(i) A charter school is subject to the same financial audits, audit procedures, and au- 
dit requirements as a school district. The audit must be consistent with the requirements 
of sections 121.904 to 121.917, except to the extent deviations are necessary because of - 

the program at the school. The department of children, families, and learning, state audi- 
tor, or legislative auditor may conduct financial, program, or compliance audits. 

(1') A charter school is a school district for the purposes of tort liability under chapter 
466. 

Sec. 7. Minnesota Statutes 1996, section 120.064, subdivision 9, is amended to read: 

Subd. 9. ADMISSION REQUIRENIENTS. A charter school may limit admission 
to: - 

(1) pupils within an age group or grade level; 

(2) people who ‘are eligible to participate in the graduation incentives program under 
section 126.22; or 

' ‘ 

(3) residents of a specific geographic area where the percentage of the population of 
non—Caucasian people of that area is greater than the percentage of the non—Caucasian 
population in the congressional district in which the geographic area is located, and as 
long as the school reflects the racial and ethnic diversity of the specific area. 

A charter school shall enroll an eligible pupil who submits a timely application, un- 
less the number of applications exceeds the capacity of a program, class, grade level, or 
building. In this case, pupils shall must be accepted by lot. 

A charter school may not limit admission to pupils on the basis of intellectual ability, 
measures of achievement or aptitude, or athletic ability.

' 

Sec. 8. Minnesota Statutes 1997 Supplement, section 120.064, subdivision 10, is 
amended to read: 

Subd.. 10. PUPIL PERFORMANCE. A charter school must design its programs to 
at least meet the outcomes adopted by the state board of education for public school stu- 
dents. In the absence of state board requirements, the school must meet the outcomes con- 
tained in the contract with the sponsor. The achievement levels of the outcomes contained 
in the contract may exceed the achievement levels of any outcomes adopted by the state 
board for public school students. 

Sec. 9. Minnesota Statutes 1996, section 120.064, subdivision 11, is amended to 
read:

‘ 

Subd. 11. EMPLOYMENT AND OTHER OPERATING MATTERS. A charter 
school shall must employ or contract with necessary teachers, as defined by section 
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125.03, subdivision 1, who hold valid licenses to perform the particular service for which 
they are employed in the school. The school may employ necessary employees Who are 
not required to hold teaching licenses to perform duties other than teaching and may con- 
tract for other services. The school may discharge teachers and nonlicensed employees. 

The board of directors also shall decide matters related to the operation of the 
school, including budgeting, curriculum and operating procedures. 

Sec. 10. Minnesota Statutes 1996, section 120.064, subdivision 12, is amended to 
read: 

Subd. 12. PUPILS WITH A DISABILITY. A charter school must comply with 
sections 120.03 and 120.17 and rules relating to the education of pupils with a disability 
as though it were a school district. 

Sec. 11. Minnesota Statutes 1996, section 120.064, subdivision 13, is amended to 
read: 

Subd. 13. LENGTH OF SCHOOL YEAR. A charter school shall must provide 
instruction each year for at least the number of days required by section 120.101, subdivi- 
sion 5. It may provide instruction throughout the year according to sections 120.59 to 
120.67 or 121.585. 

Sec. 12. Minnesota Statutes 1996, section 120.064, subdivision 14, is amended to 
read: 

Subd. 14. REPORTS. A charter school must report at least annually to its sponsor 
and the state board of education the information required by the sponsor or the state 
board. The reports are public data under chapter 13. 

Sec. 13. Minnesota Statutes 1997 Supplement, section 120.064, subdivision 14a, is 
amended to read: 

Subd. 14a. REVIEW AND COMMENT. The department shall must review and 
comment on the evaluation, by the chartering school district, of the perforrnance of a 
charter school before the charter schoo1’s contract is renewed. The information from the 
review and comment shall be reported to the state board of education in a timely manner. 
Periodically, the state board shall report trends or suggestions based on the evaluation of 
charter school contracts to the education committees of the state legislature. 

Sec. 14. Minnesota Statutes 1996, section 120.064, subdivision 15, is amended to 
read: 

Subd. 15. TRANSPORTATION. (a) By July 1 of each year, a charter school shall 
must notify the district in which the school is located and the department of children, fam- 
ilies, and learning if it will provide transportation for pupils enrolled at the school for 
the fiscal year. 

(b) If a charter school elects to provide transportation for pupils, the transportation 
shall mustbe provided by the charter school within the district in which the charter school 
is located The state shall must pay transportation aid to the charter school according to 
section 124.248, subdivisfi-la. 

For pupils who reside outside the district in which the charter school is located, the 
charter school is not required to.provide or pay for transportation between the pupil’s resi- 
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dence and. the border of the district in whichthecharter school is located. A parent may be 
reimbursed by the charter school for costs of transportation from the pupil’s residence to 
the border of the districtin which the charter school is located if the pupil is from a family 
whose income is ator below the poverty level, as determined by the federal government. 
The reimbursement may not exceed the pupil’s actual cost of transportation or 15 cents 
per mile traveled, whichever is less. Reimbursement may not be paid for more than 25.0 
miles per week. 

At the time a pupil enrolls in a charter school, the charter school shall must provide 
the parent or guardian with information regarding the transportation. 

(c) If a charter school does not elect to provide transportation, transportation for pu- 
pils enrolled at the school shall must be provided by the district in which the school is 
located, according to sections 12—0._()62, subdivision 9, and 123.39, subdivision 6, for a 
pupil residing in the same district in which the charter school is located. Transportation 
may be provided by the district in which the school is located, according to sections 
120.062, subdivision 9, and 123.39, subdivision 6, for a pupil residing in a different dis- 
trict. 

Sec. 15. Minnesota Statutes 1996, .section 120.064, subdivision 17, is amended to 
read: 

Subd. 17. INITIAL COSTS. A sponsor may authorize a charter school before the 
applicant has secured its space, equipment, facilities, and personnel if the applicant indi- 
cates the authority is necessary_ for it to raise working capital. A sponsor may not autho- 
rize a school before the state board of education has approved theauthorization. 

Sec. 16. Minnesota Statutes 1996, section 120.064, subdivision 19, is amended to 
read: 

Subd. 19. LEAVE TO TEACH IN A CHARTER SCHOOL. If a teacher 
employed by aseheel district makes a written request for an extended leave of absence to 
teach at a charter school, the seheol district must grant the leave. The school district must 
grant a leave for any number of years requested by the teacher, and must extend the leave 
at the teacher’s request. The seheel district may require that the request for a leave or ex- 
tension of leave be made up to 90 days before the teacher would otherwise have to report 
for duty. Except as otherwise provided.in this subdivision and except for section 125 .60, 
subdivision 6a, the leave is governed by section 125.60, including, but not limited to, re- 
instatement, notice of intention to return, seniority, salary, and insurance. 

During a leave, the teacher may continue to aggregate benefits and credits in the 
teachers’ retirement association account by paying both the employer and employee con- 
tributions based upon the annual salary of the teacher for the last full pay period before the 
leave began. The retirement association may impose reasonable requirements to effi- 
ciently administer this subdivision. 

Sec. 17. Minnesota Statutes 1996, section 120.064, subdivision 20, is amended to 
read: 

Subd. 20. COLLECTIVE BARGAININ G. Employees of the board of directors of 
a charter school may, if otherwise eligible, organize under chapter 179A and comply with 
its provisions. The board of directors of a charter‘ school is» a public employer, for the pur- 
poses of chapter 179A, upon formation of one or more bargaining units at the school. Bar- 

New language is indicated by underline, deletions by strikeout-



67 LAWS of MINNESOTA for 1998 Ch. 397, Art. 2 
12 

gaining units at the scho 

itfig diSmct’.exC(;§::i::tif the empbyees of the school the board of directors of the school, e sponsoring ,
’ 

_ . - - ' ‘ 

district, and the 
the exclusive representative of the appropriate umt in the sponsoring 

. . . - 
‘ 

th riate unit of board of the sponsoring district agree to include the employees in e approp 

the sponsoring district. 

ol shall mustbe separate from any other units within the sponsor- 

sec, 18. Minnesota Statutes 1997 Supplement, section 120.064, subdivision 20a, is 

amended to read: 
Subd. 20a. TEACHER AND OTHER EMPLOYEE RETIREMENT. (a) Teach- 

ers in a charter school shall r_rLst be public school teachers for the purposes of chapters 
354 and 354a. 

0)) Except for teachers under paragraph (21), 6mP10‘Je€S in 3 Chart“ 5911001 S¥‘3~11‘ 
must be public employees for the purposes of chapter 353. 

Sec. 19. Minnesota Statutes 1996, section l2().064, subdivision 21, is amended to 
read: 

Subd. 21. CAUSES FOR NONRENEWAL OR TERMINATION. (a) The dura- 
tion of the contract with a sponsor shall must be for the term contained in the contract 
according to subdivision 5. The sponsor m‘;37Er may not renew a contract at the end of the 
term for any ground listed in paragraph (b). A sponsor may unilaterally terminate a con- 
tract during the term of the contract for any ground listed in paragraph (b). At least 60 
days before not renewing or terminating a contract, the sponsor shall notify the board of 
directors of the charter school of the proposed action in writing. The notice shall state the 
grounds for the proposed action in reasonable detail and that the charter school’s board of 
directors may request in writing an informal hearing before the sponsor within 14 days of 
receiving notice of nonrenewal or termination of the contract. Failure by the board of di- 
rectors to make a written request for ahearing within the 14-day period shall be treated as 
acquiescence to the proposed action. Upon receiving a timely written request for a hear- 
ing, the sponsor shall give reasonable notice to the charter school’s board of directors of 
the hearing date. The sponsor shall conduct an informal hearing before taking final ac- 
tion. The sponsor shall take final action to renew or not renew a contract by the last day of 
classes in the school year. Ifthe sponsor is a local selaeel board, the schoo1’s board of di- 
rectors may appeal the sponsor’s decision to the state board of edueatien. 

(b) A contract may be terminated or not renewed upon any of the following grounds: 
(1) failure to meet the requirements for pupil performance contained in the contract; 
(2) failure to meet generally accepted standards of fiscal management; 
(3) for violations of law; or 

(4) other good cause shown. 
If a contract is terminated or not renewed, the school shall must be dissolved accord- 

ing to the applicable provisions of chapter 308A or 317A. 
Sec. 20. Minnesota Statutes 1996, section 120.064, subdivision 22, is amended to 

read: 

Subd. 22. PUPIL ENROLLMENT. If a contract is not renewed or is terminated 
according to subdivision 21, a pupil who attended the school, siblings of the pupil, or 
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another pupil who resides in the sameplace as the pupil may enroll in the resident district 
_ 

or may submit an application to a nonresident district according to section 120.062 at any 
time. Applications and notices required by section 120.062 shall must be processed and 
provided in a prompt manner. The application and notice deadIine§"i'rTsection 120.062 do 
not apply under these circumstances. 

Sec. 21. Minnesota Statutes 1996, section 120.064, subdivision 24, is amended to 
read: 

Subd. 24. IMMUNITY. The state board ofedueatien, members of the state board, a 
sponsor, members of the board of a sponsor in their official capacity, and employees of a 
sponsor are immune from civil or criminal liability with respect to all activities related to 
a charter school they approve or sponsor. The board of directors shall obtain at least the 
amount of and types of insurance required by the contract, according to subdivision 5. 

Sec. 22. Minnesotastatutes 1996, section 120.17, subdivision 1, is amended to read: 

Subdivision 1. SPECIAL INSTRUCTION FOR CHILDREN WITH A DIS- 
ABILITY. Every district shall must provide special instruction and services, either with- 
in the district or in another distr?,_for children with a disability who are residents of the 
district and who are disabled as set forth in section 120.03. Notwithstanding any age lim- 
its in laws to the contrary, special instruction and services must be provided from birth 
until ‘September 1 after the child with a‘ disability becomes 22 years old but shall not ex- 
tend beyond secondary school or its equivalent, except as provided in section 126.22, 
subdivision 2. Local health, education, and social service agencies shall must refer chil- 
dren under age five who are known to need" or suspected of needing spefilinstruction 
and services to the school district. Districts with less than the minimum number of eligi- 
ble children with a disability as determined. by the state board shall must cooperate with 
other districts to maintain a full range of programs for education and Er?/‘ices for children 
with a disability. This subdivision does not alter the compulsory attendance requirements 
of section 120.101. 

Sec. 23. Minnesota Statutes 1996, section 120.17, subdivision 1b, is amended to 
read; 

Subd. lb. HIGH SCHOOL DIPLOMA. Upon completion of ‘secondary school or 
the equivalent, a pupil with a disability who satisfactorily attains the objectives in the pu- 
pil’s individual education plan shall must be granted a high school diploma that is identi- 
cal to the diploma granted to a pupil without a disability. 

Sec. 24. Minnesota Statutes 1996, section 120.17, subdivision 2, is amended to read: 

Subd. 2. METHOD OF SPECIAL INSTRUCTION. (a) Special instruction and 
services for children with a disability must be based on the assessment and individual 
education plan. The instruction‘ and services may be provided by one or more of the fol- 
lowing methods: 

(1) in connection with attending regular elementary and ‘secondary school classes; 

(2) establishment of special classes; 

(3) at the home or bedside of the child; 
(4) in other districts; 

New language is indicated by underline, deletions by strileeeuta



~~ 1259 LAWS of MINNESOTA for 1998 Ch. 397, Art. 2 

~~~

~~
~
~~~~~~~~~~~~~~~ 
~~ 

~~~ 
~~ 

(5) instruction and services by special education cooperative centers established un- 
der this section, or in another member district of the cooperative center to which the resi- 
dent district of the child with a disability belongs; 

(6) in a state residential school or a school department of a state institution approved 
by the commissioner; 

(7) in other states; 

(8) by contracting with public, private: or voluntary agencies; 

(9) for children under age five and their families, programs and services established 
through collaborative efforts with other agencies; 

(10) for children under age five and their families, programs in which children with a 
disability are served with children without a disability; and 

(11) any other method approved by the commissioner. 

(b) Preference shall be given to providing special instruction and services to chil- 
dren under age three and their families in the residence of the child with the parent or pri- 
mary caregiver, or both, present. 

(c) The primary responsibility for the education of a child with a disability shall 
must remain with the district of the child’s residence regardless of which method of pro- W special instruction and services is used. If a district other than a child’s district of 
residence provides special instruction and services to the child, then the district providing 
the special instruction and services shall must notify the chi1d’s district of residence be- 
fore the cl1ild’s individual education planiTeveloped and shall must provide the district 
of residence an opportunity to participate in the plan’s developmKThe district of resi- 
dence must inform the parents of the child about the methods of instruction that are avail- 
able.~ 

(d) Paragraphs (e) to (i) may be cited as the “Blind Persons’ Literacy Rights and 
Education Act.” 

(e) The following definitions apply to paragraphs (f) to (i). 
“Blind student” means an individual who is eligible for special educational services 

and who: 

~~~

~~~~~ 
~~ 
~~ 

(1) has a visual acuity of 20/200 or less in thebetter eye with correcting lenses or has 
a limited field of vision such that the widest diameter subtends an angular distance of no 
greater than 20 degrees; or 

(2) has a medically indicated expectation of visual deterioration. 

“Braille” means the system of reading and writing through touch commonly known 
as standard English Braille. 

“Individualized education plan” means a written statement developed for a student 
eligible for special education and services pursuant to this section and section 602(a)(20) 
of part A of the Individuals with Disabilities Education Act, United States Code, title 20, 
section 1401(a). 

(f) In developing an individualized education plan for each blind student the pre- 
sumption must be that proficiency in Braille reading and writing is essential for the stu- 
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dent to achieve satisfactory educational progress. The assessment required for each stu- 
dent must include a Braille skills inventory, including a statement of strengths and defi- 
cits. Braille instruction and use are not required by this paragraph if, in the course of de- 
veloping the student’s individualized education program, team members concur that the 
student’s visual impairment does not affectreading and writing performance commensu- 
rate with ability. This paragraph does not require the exclusive use of Braille if other spe- 
cial education services are appropriate to the student’s educational needs. The provision 
of other appropriate services does not preclude Braille use or instruction. Instruction in 
Braille reading and writing shall must be available for each blind student for whom the 
multidisciplinary team has d‘eterr_n—in_ed that reading and writing is appropriate. 

(g) Instruction in Braille reading and _writing must be sufficient to enable each blind 
student to communicate effectively and efficiently with the same level of proficiency ex- 
pected of the student’s peers of comparable ability and grade level. 

(h) The student’s individualized education plan must specify: 
(1) the results obtained from the assessment required under paragraph (f); 

(2) how Braille will be implemented through integration with other classroom acti- 
vities; 

(3) the date on which Braille instruction will begin; 

(4) the length of the period of instruction and the frequency and duration of each 
instructional session; 

(5) the level of competency in Braille reading and writing to be achieved by the end 
of the period and the objective assessment measures to be used; and 

(6) if a decision has been made under paragraph (t) that Braille instruction or use is 
not required for the student:

' 

(i) a statement that the decision was reached after a review of pertinent literature de- 
scribing the educational benefits of Braille instruction and use; and 

(ii) a specification of the evidence used to determine that the student’s ability to read 
and write effectively without Braille is not impaired. 

(i) Instruction in Braille reading and writing is a service for the purpose of special 
education and services under this section. ’ 

(1') Paragraphs (e) to (i) shall must not be construed to supersede any rights of a par- 
ent or guardian of a child with a disability under federal or state law. 

Sec. 25. Minnesota Statutes 1996, section 120.17, subdivision 3, is amended to read: 
Subd. 3. RULES OF EIIHE STATE BOARD. (a) The state board shall promulgate 

must adopt rules relative to qualifications of essential personnel, courses of study, meth- 
El-§—5fi_ris_tructi'on, pupil eligibility, size of classes, .rooms, equipment, supervision, parent 
consultation, and any other rules it deems necessary for instruction of children with a dis- 
ability. These rules shall must provide standards and procedures appropriate for the im- 
plementation of and withflre limitations of subdivisions 3a and 3b‘. These rules shall 
must also provide standards for the discipline, control, management, and protection of 
children with a disability. The state board not adopt rules fiar pupils served in 
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level 1, 2, or 3, as defined in Minnesota Rules, part 3525 .2340, establishing either case 
loads orthe maximum number of pupils that may be assigned to special education teach- 
ers. The state board, in consultation with the departments of health and human services, 
shall must adopt permanent rules for instruction and services for children under age five 
and their families. These rules are binding on state and local education, health, and hu- 
man services agencies. The state board shallmust adopt rules to determine eligibility for 
special education services. The rules shall must include procedures and standards by 
which to grant variances for experimental eligibihty criteria. The state board must, 
according to section 14.05, subdivision 4, notify a district applying for a variance from 
the rules within 45 calendar days of receiving the request whether the request for the vari- 
ance has been granted or denied. If a request is denied, the board shall must specify the 
program standards used to evaluate the request and the reasons for denying the request. 

(b) The state’s regulatory scheme should support schools by assuring that all state 
special education rules adopted by the state board of education result in one or more of the 
following outcomes: 

(1) increased time available to teachers for educating students through direct and 
indirect instruction; 

(2) consistent and uniform access to effective education programs for students with 
disabilities throughout the state; 

(3) reduced inequalities, conflict, and court actions related to the delivery of special 
education instruction and services for students with disabilities; 

(4) clear expectations for service providers and for students with disabilities; 

(5) increased accountability for all individuals and agencies that provide instruction 
and other services to students with disabilities; 

(6) greater focus for the state and local resources dedicated to educating students 
with disabilities; and 

(7) clearer standards for evaluating the effectiveness of education and support ser- 
vices for students with disabilities. 

Sec. 26. Minnesota Statutes 1996, section 120.17, subdivision 3a, is amended to 
read: 

Subd. 3a. SCHOOL DISTRICT OBLIGATIONS. Every district shall must en- 
sure that me following: 

(1) all students with disabilities are provided the special instruction and services 
which are appropriate to their needs. Where the individual education plan team has deter- 
mined appropriate goals and objectives based on the student’s needs, including the extent 
to which the student can be included in the least restrictive environment, and where there 
are essentially equivalent and effective instruction, related services, or assistive technol- 
ogy devices available to meet the student’s needs, cost to the school district may be 
among the factors considered by the team in choosing how to provide the appropriate ser- 
vices, instruction, or devices that are to be made part of the student’s individual education 
plan. The student’s needs and the special education instruction and services to be pro- 
vided shall @ be agreed upon through the development of an individual education 
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plan. The plan shall must address the student’s need to develop skills to live and work as 
independently as within tl1e community. By grade 9 or age 14, the plan shall 
must address the student’s needs. for transition from secondary services to post—second- 
Education and training, employment, community participation, recreation, and lei- 
sure and home living. The plan must include a statement of the needed transition services, 
including a statement of the interagency responsibilities or linkages or both before sec- 
ondary services are concluded; 

(2) children with a disability under age five and their families are provided special 
instruction and services appropriate to the chi1d’s level of functioning and needs; 

(3) children with a disability and their parents or guardians are guaranteed procedur- 
al safeguards and the right to participate in decisions involving identification, assessment 
including assistive technology assessment, and educational placement of children with a 
disability; 

(4) to the maximum extent appropriate, children with a disability, including those in 
public or private institutions or other care facilities, are educated with children who are 
not disabled, and that special classes, separate schooling, or other removal of children 
with a disability from the regular educational environment occurs only when and to the 
extent that the nature or severity of the disability is such that education in regular classes 
with the use of supplementary services cannot be achieved satisfactorily; 

(5) in accordance with recognized professional standards, testing and evaluation 
materials, and procedures utilized used for the purposes of classification and placement 
of children with a disability are selectewd and administered so as not to be racially or cul~ 
turally discriminatory; and 

(6) the rights of the child are protected when the parents or guardians are not known 
or not available, or the. child is a ward of the state. 

Sec. 27. Minnesota Statutes 1996, section 120.17, subdivision 3b, is amended to 
read: 

Subd. 3b. PROCEDURES FOR DECISIONS. Every district shallatili-ze mustg 
at least the following procedures for decisions involving identification, assessment, and 
educational placement of children with a disability: 

(a) Parents and guardians shall must receive prior written notice of: 

(1) any proposed formal educational assessment or proposed denial of a formal 
educational assessment of their child; 

(2) a proposed placement of their child in, transfer fromor to, or denial, of placement 
in a special education program; or i 

(3) the proposed provision, addition, denial, or removal’ of special education ser- 
vices for their childe; 

(b) The district shall must not proceed with the initial formal assessment of a child, 
the initial placement of a child in a special education program, or the initial provision of 
special education services for a child without the prior written consent of the chi1d’s par- 
ent or guardian. The refusal of a parent or guardian to consent may be overridden by the 
decision in a hearing held pursuant to elause paragraph (c) at the district’s initiativeg. 
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(c) Parents and guardians shall nit have an opportunity to meet with appropriate 
district staff in at least one conciliation conference, mediation, or other method of alterna- 
tive dispute resolution that the parties agree to, if they object to any proposal of which 
they are notified pursuant to clause paragraph (a). The conciliation process or other form 
of alternative dispute resolutionshall rl1_u_st not be used to deny or delay a parent or guard- 
ian’s right to a due process hearing. If the parent or guardian refuses efforts by the district 
to conciliate the dispute with the school district, the requirement of an opportumty for 
conciliation or other alternative dispute resolution shall E be deemed to be satisfied. 
Notwithstanding other law, in any proceeding following a conciliation conference, the 
school district must not offer a conciliation conference memorandum into evidence, ex- 
cept for any portions that describe the district’s final proposed offer of service. Other- 
wise, with respect to forms of dispute resolution, mediation, or conciliation, Minnesota 
Rule of Evidence 408 applies. The department of children; and learning may 
reimburse the districts or directly pay the costs of lay advocates, not to exceed $150 per 
dispute, used in conjunction with alternative dispute resolution. 

(d) The commissioner shall must establish a mediation process to assist parents, 
school districts, or other parties toTs?)lve disputes arising out of the identification, as- 
sessment, or educational placement of children with a disability. The mediation process 
must be offered as an informal alternative to the due process hearing provided under 
clause paragraph (e), but must not be used to deny or postpone the opportunity of a parent 
or guardian to obtain a due process hearing. 

(e) Parents, guardians, and the district shall must have an opportunity to obtain an 
impartial due process hearing initiated and conducted by and in the school district re- 
sponsible for assuring that an appropriate program is provided in accordance with state 
board rules, if the parent or guardian continues to object to: 

(1) a proposed formal educational assessment or proposed denial of a formal educa- 
tional assessment of their child; 

(2) the proposed placement of their child in, or transfer of their child to a special 
education program; 

(3) the proposed denial of placement of their child in a special education program or 
the transfer of their child from a special education program; 

(4) the proposed provision or addition of special education services for their child; 
or 

(5) the proposed denial or removal of special education services for their child. 

Within five business days after the request for a hearing, or as directed by the hearing 
officer, the objecting party shall _rr_iu_s»t provide the other party with a brief written state- 
ment of particulars of the objection, the reasons for the objection, and the specific reme- 
dies sought. The other party shall provide the objecting party with a written response to 
the statement of objections within five business days of receipt of the statement. 

The hearing shall % take place before an impartial hearing officer mutually 
agreed to by the school board and the parent or guardian. Within four business days of the 
receipt of the request for the hearing, if the parties have not agreed on the hearing officer, 
the school board shall {rim request the commissioner to appoint a hearing officer. The 
school board shall r_n_u_s§ include with the request the name of the person requesting the 
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hearing, the name of the student, the attorneys involved, if any, and the date the hearing 
request was received. The hearing officer shall must not be a school board member or 
employee of the seheel district where the child or of the child’s school district of 
residence, an employee of any otherpublic agency involved in the education or care of 
the child, or any person with a personal or professional interestwhieh that would conflict 
with the person’s objectivity at the hearing. A person who otherwise qualifies as a hearing 
officer is not an employee of the district solely because the person is paid by the district to 
serve as a hearing officer. If the hearing officer requests an independent educational as- 
sessment of a child, the cost of the assessment shall must be at district expense. The pro- 
ceedings shall must be recorded and preserved, at the_exp_ense of the school district, pend- 
ing ultimate disposition of the action. » 

(f) The decision of the hearing officer pursuant to clause paragraph (e) shall be ren- 
dered not more than 45 calendar days from the date of the receipt of the request for the 
hearing, except that hearing officers are encouraged to accelerate the timeline to 30 days 
for children birth through two whose needs change rapidly and require quick resolution 
of complaints. A hearing officer may not grant specific extensions of time beyond the 
45-day period unless requested by either party for good cause shown on the record. The 
decision of the ‘hearing officer shall be is binding on all parties unless appealed to the 
commissioner by theparent; guardian; seheel board of the district where the child resides 
pursuant to clause paragraph (g); and also in the case of children birth through two, by the 
county board. 

The local decision shall must: 

(1) be in writing;. 

(2) state the controlling facts upon which the decision is made in sufficient detail to 
apprise the parties and the hearing review officer of the basis and reason for the decision; 
and 

(3) be based on the standards set ferth in subdivision 3a and the rules of the state 
board. 

(g) Ahy local decision issued pursuant to clauses paragraphs (e) and (f) may be ap- 
pealed to the commissioner within 30 calendar days of receipt of that written decision, by 
the parent, guardian, or the seheel board of the district responsible for assuring that an 
appropriate program is provided in accordance with state board rules. The appealing 

’ 

party shall must note ‘the specific parts of the hearing decision being appealed. 

If the decision is appealed, a written transcript of the hearing shall fit be made by 
the se-heel district and provided the district to the parties involved and the hearing re- 
view officer within five calendar days of the filing of the appeal. The hearing review offi- 
cer shall must conduct an appellate review and issue a final independent decision based 
on an imfial review of the local decision and the entire record within 30 ‘calendar days 
after the filing of the appeal. However, the hearing review officer shall must seek addi- 
tional evidence if necessary andrmay afford the parties an opportunity forwritten or oral 
argument; provided. Any hearing held to seek additional evidence shall must be an im- 
partial due process hearing but shallbe is deemed not to be a contested for 
purposes of chapter 14. The hearing review officer may grant specific extensions of time 
beyond» the 30-day period at the request of any party’ for good cause shown on the record. 
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The final decision shall must: 

(1) be in writing; 

(2) include findings and conclusions; and 

(3) be based upon the standards setferth in subdivision 3a and in the rules of the state 
board. 

(h) The decision of the hearing review officer shall be final unless appealed by the 
parent or guardian or school board to the Minnesota court of appeals or federal district 
court as provided by federal law. State judicial review shall must be in accordance with 
chapter 14. 

(i) The commissioner of children; familiesg and learning shall must select an indi- 
vidual who has the qualifications enumerated in this paragraph to serve as the hearing 
review officer: 

(1) the individual must be knowledgeable and impartial; 

(2) the individual must not have a personal interest in or specific involvement with 
the student who is a party to the hearing; 

(3) the individual must not have been employed as an administrator by the district 
that is a party to the hearing; 

(4) the individual must not have been involved in the selection of the administrators 
of the district that is a party to the hearing; 

(5) the individual mustnot have a personal, economic, or professional interest in the 
outcome of the hearing other than the proper administration of the federal and state laws, 
rules, and policies; 

(6) the individual must not have substantial involvement in the development of a 
state or local policy or procedures that are challenged in the appeal; 

(7) the individual is not a current employee or board member of a Minnesota public 
school district, education district, intermediate unit or regional education agency, the de- 
partment of children; families; and learning, a_n_cl the state board of education; and 

(8) the individual is not a current employee or board member of a disability advoca- 
cy organization or group. 

(i) In all appeals, the parent or guardian of the pupil with a disability or the district 
that is a party to the hearing may challenge the impartiality or competence of the pro- 
posed hearing review officer by applying to the hearing review officer. 

(lc) Pending the completion of proceedings pursuant to this subdivision, unless the 
district and the parent or guardian of the child agree otherwise, the child shall must re- 
main in the child’s current educational placement and shall must not be denied initial ad- 
mission to school. 

(1) The child’s school district of residence, a resident district, and providing district 
shallmust receive notice of and may be a party to any hearings or appeals under this sub- 
division. 

New language is indicated by underline, deletions by strikeout-



Ch. 397, Art. 2 LAWS of MINNESOTA for 1998 1276 

(m) A school district is not liable for harmless technical violations of this subdivi- 
sion or rules implementing this subdivision if the school district can demonstrate on a 
case—by—case basis that the violations did not harm the student’s educational progress or 
the parent or guardian’s right to notice, participation, or due process. 

(ii) Within ten calendar days after appointment, the hearing officer shall must sched- 
ule and hold a prehearing conference. At that conference, or later, the heaii'ngT)f_fi7:er may 
take any appropriate action that a couitmightmay take under Rule 16 of Minnesota Rules 
of Civil Procedure including, but not limited Echeduling, jurisdiction, and listing wit- 
nesses including expert witnesses‘. ‘ 

(0) A hearing officer orhearing review officer appointed under this subdivision 
shall be is deemed to be an employee of the state under section 3.732 for the purposes of 
section 3736 only. 

(p) In order to be eligible for selection, hearing officers and hearing review officers 
shall must participate in training and follow procedures as designated by the commis- 
sioner. 

(q) The hearing officer may admit all evidence which that possesses probative val- 
ue, including hearsay, if it is the type of evidence on whichfiasonable, prudent persons 
are accustomed to rely in the conduct of their serious affairs. The hearing officer shall 
must give effect to the rules of privilege recognized by law. Evidence which that is in- 
Empetent, irrelevant, immaterial, or unduly repetitious shall be excluded.

1 
Sec. 28. Minnesota Statutes ’1996, section 120.17, subdivision 3d, is amended to 

read:
7 

Subd., 3d. INTERAGENCY SERVICES. If at the time of initial referral for an 
educational assessment, or a reassessment, the school district determines that a child with 
disabilities who is age 3 through 21 may be eligible for interagency services, the district 
may request that the county of residence provide a representative to the initial assessment 
or reassessment team meeting or the first individual education plan team meeting follow- 
ing the assessment or reassessment. The district may request to have a county representa- 
tive attend other individual education plan team meetings when it is necessary to facili- 
tate coordination between district and county provided services. Upon request from a 
school district, the resident county shall provide a representative to assist the individual 
education plan team in determining the child’s eligibility for existing health, mental 
health, or other support services administered or provided by the county. The individual 
education plan team and the county representative shall must develop an interagency 
plan of care for an eligible child and the child~’s family tocT)rdinate services required 
under the child’s individual education plan with county services. The interagency plan of 
care shall must include appropriate family information with the consent of the farnily,. a 
description_o‘f— how services will be coordinated between the district and county, a de- 
scription of service coordinator responsibilities and services, and a description of activi- 
ties for obtaining third—party payment for eligible services, including medical assistance 
payments. 

Sec. 29. Minnesota Statutes 1996, section 120.17, subdivision 4, is amended to read: 
Subd. 4. SPECIAL INSTRUCTIONS FOR N ONRESIDENT CHILDREN. 

When a school district provides instruction and services outside the district of residence, 
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board and lodging, and any tuition to be paid, shall be paid by the district of residence. 
The tuition rate to be charged for any child with a disability shall E be the actual cost of 
providing special instruction and services to the child including a proportionate amount 
for capital outlay and debt service but not including any amount for transportation, minus 
the amount of special aid for children with a disability received on behalf of that child. If 
the boards involved do not agree upon the tuition rate, either board may apply to the com- 
missioner to fix the rate. The commissioner shall then set a date for a hearing, giving 
each board at least ten days’ notice, and after the hearing the commissioner shall gt 
make an order fixing the tuition rate, which shall be binding on both school districts. 

When a district provides instruction and services in a day program outside the dis- 
trict of residence, the district of residence shallbe is responsible for providing transporta- 
tion. When a district provides instruction and services requiring board and lodging or 
placement in a residential program outside the district of residence, the nonresident dis- 
trict in which the child is placed shall be is responsible for providing transportation. 
Transportation costs shall be paid’ by the district responsible for providing transportation 
and the state shall pay transportation aid to that district. 

For the purposes of this section, any school district may enter into an agreement, 
upon mutually agreed upon terms and conditions whiehareniatuallyagreedapea, to pro- 
vide special instructiorWnd services for children with a disability. In that event, one of the 
participating units may employ and contract with necessary qualified personnel to offer 
services in the several districts. Each participating unit shall must reimburse the employ- 
ing unit a proportionate amount of the actual cost of providing: special instruction and 
services, less the amount of state special education aid, which shall be claimed in full by 
the employing district. 

Sec. 30. Minnesota Statutes 1996, section 120.17, subdivision 4a, is amended to 
read: 

Subd. 4a. ATTENDANCE IN ANOTHER DISTRICT. No resident of a district 
who is eligible for special instruction and services pursuant to this section shall may be 
denied provision of this instruction and service because of attending a public sc_hT1 in 
another school district pursuant to section 123.39, subdivision 5, if the attendance is not 
subject to section 120.075, 120.0751, or 120.0752. If the pupil attends a public school 
located in a contiguous district and the district of attendance does not provide special 
instruction and services, the district of residence shall must provide necessary transporta- 
tion for the pupil between the boundary of the distri<:tTf residence and the educational 
facility where special instruction and services are provided within the district of resi- 
dence. The district of residence may provide necessary transportation for the pupil be- 
tween its boundary and the school attended in the contiguous district, but shall must not 
pay the cost of transportation provided outside the boundary of the district of re—s_i<¥nce. 

Sec. 31. Minnesota Statutes 1996, section 120.17, subdivision 5, is amended to read: 

Subd. 5. SCHOOL OF PARENTS’ CHOICE. Nothing in this chapter shall must 
be construed as preventing parents of a child with a disability from sending such the afild 
to a school of their choice, if they so elect, subject to admission standards andpolicies 
adopted according to chapter 128A, and all other provisions of chapters 120 to 129. 
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Sec. 32. Minnesota Statutes 1996, section 120.17, subdivision 5a, is amended to 
read: 

Subd. 5a. SUMMER PROGRAMS. A district may provide summer programs for 
children with a disability living within the district and nonresident children temporarily 
placed in the district pursuant to subdivision 6 or 7. Prior to March 31 or 30 days after the 
child with a disability is placed in the district, whichever is later, the providing district 
shall give notice to the district of residence of any nonresident children temporarily 
placed in the district pursuant to subdivision 6 or 7, of its intention to provide these pro- 
grams. Notwithstanding any contrary provisions in subdivisions 6 and 7, the seheel dis- 
trict providing the special instruction and servicesshall must apply for special education 
aid for the summer program. The unreimbursed actual cif providing the program for 
nonresident children with a disability, including the cost of board and lodging, may be 
billed to the district of the child’s residence and shallmust be paid by the resident district. 
Transportation costs shall must be paid by the distriiesponsible for providing trans- 
portation pursuant to subdiv—isi5n 6 or 7 and transportation aid shall must be paid to that 
district.

: 
Sec. 33. Minnesota Statutes 1996, section 120.17, subdivision 6, is amended to read: 
Subd. 6. PLACEMENT IN ANOTHER DISTRICT; RESPONSIBILITY. The 

responsibility for special instruction and services for a child with a disability temporarily 
placed in another district for care and treatment shall be determined in the following man- 
ner: 

(a) The seheel district of residence of a child shall be the district in which the child’s 
parent resides, if living, or the child’s guardian, or the district designated by the comrnis- 
sioner ef ehildrren; families; and learning if neither parent nor guardian is living within the 
state. 

(b) When a child is temporarily placed for care and treatment in a day program lo- 
cated in another district and the child continues to live within the district of residence dur- 
ing the care and treatment, the district of residence is responsible for providing trans- 
portation and an appropriate educational program for the child. The district may provide 
the educational program at a school within the district of residence, at the child’s resi- 
dence, or in the district in which the day treatment center is located by paying tuition to 
that district. 

(c) When a child is temporarily placed in a residential program for care and treat- 
ment, the nonresident district in which the child is placed is responsible for providing an 
appropriate educational program for the child and necessary transportation while the 
child is attending the educational program; and shall must bill the disuict of the child’s 
residence for the actual cost of providing the prograrnyoutlined in subdivision 4-, ex- 
eept that. However, the board, lodging, and treatment costs incurred in behalf of a child 
with a disability placed outside of the school district of residence by the commissioner of 
human services or the commissioner of corrections or their agents, for reasons other than 
for making provision providing for the child’s special educational needs shall must not 
become the responsibility of either the district providing the instruction or the d'is'tr_i—ct of 
the child’s residence. 

(d) The district of residence shall pay tuition and other program costs, not including 
transportation costs, to the district providing the instruction and services. ‘The district of 
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residence may claim general education aid for the child as provided by law. Transporta- 
tion costs shall must be paid by the district responsible for providing the tranSp0ftat10I1 
and the state shall must pay transportation aid to that district. 

Sec. 34. Minnesota Statutes 1996, section 120.17, subdivision7 , is amended to read: 

Subd. 7. PLACEMENT IN STATE INSTITUTION; RESPONSIBILITY. ti) 
Responsibility for special instruction and services for a child with a disability placed in a 
state institution on a temporary basis shall must be determinedgin the following manner: 

(a) (1) the legal residence of such the child shallbe is the schcel district in which the 
child’s pEent resides, if living, or the child’s guardianliE 

(19) (2) when the educational needs of such the child can be met through the institu- 
tional pr3g_rarn, the costs for such th_e instructionfiall must be paid by the department to 
which the institution is assigned. 

(c) (b) When it is determined that such the child can benefit from public school en- 
rollmentfprovision for such th_e instruction s—li2ill be made in the following manner: 

(1) determination of eligibility for special instruction and services shall must be 
made by the corrimissioner cf children; £an'-iilies; and learning and the comrriissioner of 

. the department responsible for the institution; 

(2) the school district where the institution is located shall he responsible for pro- 
viding ‘transportation and an appropriate educational program for the child and shall must 
make a tuition charge to the child’s district of residence for the actual cost of providingthe 
program; @ - 

(3) the district of the child’s residence shall pay the tuition and other program costs 
excluding transportation costs and may claim general education aid for the child. Trans- 
portation costs shall must be paid by the district where the institution is located and th 
state shall lfllfl pay thiaisportation aid to that district. 

Sec. 35. Minnesota Statutes 1996, section 120.17, subdivision 7a, is amended to 
read:

' 

Subd. 7a. ATTENDANCE AT SCHOOL FOR THE DISABLED. Responsibility 
for special instruction and services for a visually disabled or hearing impaired child at- 
tending the Minnesota state academy for the deaf or the Minnesota state academy for the 
blind shall must be determined in the following manner: 

(a) The legal residence of the child shall be the school district in which the child’s 
parent or guardian resides. 

(b) When it is determined pursuant to section 128A.05, subdivision 1 or 2, that the 
child is entitled to attend either school, the state board shall must provide the appropriate 
educational program for the child. The state board shall musriiake a tuition charge to the 
child's district of residence for the cost of providing thepT>gram. The amount of tuition 
charged shall must not exceed the basic revenue of the district for that child, for the 
amount of timfi child is in the program. For purposes of this subdivision, “basic reve- 
nue” has the meaning given it in section 124A.22, subdivision 2. The district of the child’s 
residence shall E pay the tuition and may claim general education aid for the child. 
Tuition received by the state board, except for tuition received under clause paragraph 
(c), shall mist be deposited in the state treasury as provided in clause paragraph (g); 
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(c). In addition to the tuition charge allowed in slause paragraph (b), the academies 
may charge‘ the child’s district of residence for the academy’s unreirnbursed cost of pro- 
viding an instructional aide assigned to that child, if that aide is required by the child’s 
individual education plan. Tuition received under this clause paragraph must be used by 
the academies to provide the required service. 

(d) When it is determined that the child can benefit from public school enrollment 
but that the child should also remain in attendance at the applicable school, the school 
district where the institution is located shall must provide an appropriate educational pro- 
gram for the child and shall must make a tu%1 charge to the state board for the actual 
cost of providing the progrfiless any amount of aid received pursuant to section 
124.32. The state board shall must pay the tuition and other program costs including the 
unreimbursed transportation (Fm Aids for children with a disability shall must be paid 
to the district providing the special instruction and services. Special transportation shall 
must be provided by the district providing the educational program and the state shall E reimburse sash mat district within the limits provided by law. 

(e) Notwithstanding the provisions of elauses paragraphs (b) and (d), the state board’ 
may agree to make a tuition charge for less than the amount specified in clause paragraph 
(b) for pupils attending the applicable school who are residents of the district where the 
institution is located and who do not board at the institution, if that district agrees to make 
a tuition charge to the state board for less than the amount specified in clause paragraph 
(d) for providing appropriate educational programs to pupils attending the applicable 
school.

' 

(f) Notwithstanding the provisions of elauses paragraphs (b) and (d), the state board 
may agree to supply staff from the Minnesota state academy for the deaf and the Minne- 
sota state academy for the blind to participate in the programs provided by the district 
where the institutions are located when the programs are provided to students in atten- 
dance at the state schools. 

(g) On May I of each year, the state board shall count the actual number of Minneso- 
ta resident kindergarten and elementary students and the actual number of Minnesota res- 
ident secondary students enrolled and receiving education services at the Minnesota state 
academy for the deaf and the Minnesota state academy for the blind. The state board shall 
deposit in the state treasury an amount equal to all tuition received less: 

( 1) the total number of students on May 1 less 175, times the ratio of the number of 
kindergarten and elementary students to the total number of students on May 1, times the 
general education formula allowance; plus 

(2) the total number of students on May 1 less 175, times the ratio of the number of 
secondary students on May 1 to the total number of students on May 1, times 1.3, times 
the general education formula allowance. 

(h) The sum provided by the calculation in clause paragraph (g), suhelauses clauses 
( 1) and (2), must be deposited in the state treasury and credited to the general operation 
account of the academy for the deaf and the academy for the blind. 

(i) There is annually appropriated to the department ct andlearn— 
ing for the Faribault academies the tuition amounts received and credited to the general 
operation account of the academies under this section. A balance in an appropriation un- 
der -this paragraph does not cancel but is available in successive fiscal years. 
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Sec. 36. Minnesota Statutes 1996, section 120.17, subdivision 8a, is amended to 
read: 

Subd. 8a. RESIDENCE OF CHILD UNDER SPECIAL CONDITIONS. The le- 
gal residence of a child with a disability placed in a foster facility for care and treatment 
when: 

(1) parental rights have been terminated by court order; 

(2) parent or guardian is not living within the state; 

(3) no other seheol district residence can be established; or 

(4) parent or guardian having legal custody of the child is an inmate of a Minnesota 
correctional facility or is a resident of a halfway house under the supervision of the com- 
missioner of corrections; 

shall be is the school district in which the child resides. The school board of the district of 
residence shall must provide the same educational program for such th_e child as it pro- 
vides for all resident children with a disability in the district. 

Sec. 37. Minnesota Statutes 1996, section 120.17, subdivision 9, is amended to read: 

Subd. 9. SPECIAL INSTRUCTION. No resident of a district who is eligible for 
special instruction and services pursuant to this section shall may be denied provision of 
this instruction and service on a shared time basis because of attendance at a nonpublic 
school defined in section 123.932, subdivision 3. If a resident pupil with a disability at- 
tends a nonpublic school located within the district of residence, the district shall @_st 
provide necessary transportation for that pupil within the district between the nonpublic 
school and the educational facility where special instruction and services are provided on 
a shared time basis. If a resident pupil with a disability attends a nonpublic school located 
in another district and if no agreement exists pursuant to section 124A.034, subdivision 1 
or la, for the provision of special instruction and services on a shared time basis to-that 
pupil by the district of attendance and where the special instruction and services are pro- 
vided within the district of residence, the district of residence shall must provide neces- 
sary transportation for that pupil between the boundary of the districtfiesidence and the 
educational facility. The district of residence may provide necessary transportation for 
that pupil between its boundary and the nonpublic school attended, but the nonpublic 
school shall _rnu_st pay the cost of transportation provided outside the district boundary. 

Sec. 38. Minnesota Statutes 1996, section 120.17, subdivision 10, is amended to 
read: 

Subd. 10. NONRESIDENT EDUCATION; BILLING. All tuition billing for the 
education of nonresident children pursuant to this section shall must be done on uniform 
forms prescribed by the commissioner. The billing shall contain an itemized statement of 
costs which mat are being charged to the district of residence. One copy of each suehbill— 
ing shall must be filed with the commissioner. 

Sec. 39. Minnesota Statutes 1996, section 120.17, subdivision 16, is amended to 
read: 

Subd. 16. COMMUNITY TRANSITION INTERAGENCY COMMITTEE. A 
district, group of districts, or special education cooperative, in cooperation with the 

New language is indicated by underline, deletions by strileeeutl



Ch. 397, Art. 2 LAWS of MINNESOTA for 1998 1282 

county or counties in which the district or cooperative is located, shall must establish a 
community transition interagency committee for youth with disabiliticmfieginmng at 
grade 9 or age equivalent, and their families. Members of the committee shall must con- 
sist of representatives from special educationg, vocational and regular educatio—r'1;-,—com- 
munity educationg, post—secondary education and training institutionsg, adults with dis- 
abilities who have_received transition services if such persons are availablea, parents of 
youth with disabilitiesg, local business or industrye, rehabilitation services;, county social 
servicese, health agenciesg, and additional public 0} private adult service pfoviders as ap- 
propriate_. The committee shall must elect a chair and shall must meet regularly. The com- 
mittee shall fit: —— : 

(1) identify current services, programs, and funding sources provided within the 
community for secondary and post—secondary aged youth with disabilities and their fam- 
ilies; 

(2) facilitate the development of multiagency teams to address present and future 
transition needs of individual students on their individual education plans; 

(3) develop a community plan to include mission, goals, and objectives, and an im- 
plementation plan to assure that transition needs of individuals with disabilities are met; 

(4) recommend changes or improvements in the community system of transition 
services; 

(5) exchange agency information such as appropriate data, effectiveness studies, 
special projects, exemplary programs, and creative fimding of programs; and 

(6) following procedures determined by the commissioner, prepare a yearly sum- 
mary assessing the progress of transition services in the community including follow-up 
of individuals with disabilities who were provided transition services to determine post- 
school outcomes. The summary must be disseminated to all adult services agencies in- 
volved in the planning and to the commissionerof andleaming by Oc- 
tober 1 of each year. 

Sec. 40. Minnesota Statutes 1996, section 120.17, subdivision 18, is amended to 
read: 

Subd. 18. AGENCY ACCESS TO NONPUBLIC DATA. The commissioner of 
administration shall must prepare a form and disseminate guidelines for state agencies, 
political subdivisionsTnd other responsible authorities to use to enable a responsible au- 
thority to allow another responsible authority access to data about a child with a disability 
that is classified as not public. The form and guidelines must be consistent with section 
13.05, subdivision 9, and federal law, and are not subject to the rulemaking requirements 
under chapter 14. 

Sec. 41. Minnesota Statutes 1996, section 120.17, subdivision 19, is amended to 
read: 

Subd. 19. PARENT ADVISORY COMMITTEES. Provisions of Minnesota 
Rules, part 3525. 1100, regarding parent advisory committees shall apply to local school 
boards or cooperative boards carrying out the provisions of this section. 
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Sec. 42. Minnesota Statutes 1996, section 120.1701, subdivision 2, is amended to 
read: 

Subd. 2. DEFINITIONS. For the purposes of this section the following terms have 
the meaning meanings given them. 

(a) “Coordinate” means to provide ready access to a community’s services and re- 
sources to meet child and family needs. 

(b) “Core early intervention services” means services that are available at no cost to 
children and families. These services include: 

(1) identification and referral; 

(2) screening; 

(3) evaluation; 

(4) assessment; 

(5) service coordination; 

(6) special education and related services provided under section 120.17, subdivi- 
sion 3a, and United States Code, title 20, section 1401; and 

(7) protection of parent and child rights by means of procedural safeguards. 

(c) “County board” means a county board established under chapter 375. 

(d) “Early intervention record” means any personally identifiable information about 
a child or the child’s family that is generated by the early intervention system, and that 
pertains to evaluation and assessment, development of an individualized family service 
plan, and the delivery of early intervention services. 

(c) “Early intervention services” means services provided in conformity with an in- 
dividualized family service plan that are designed to meet the special developmental 
needs of a child eligible under Code of Federal Regulations, title 34, part 303, and the 
needs of the child’s family related to enhancing the child’s development and that are se- 
lected in collaboration with the parent. These services include core early intervention ser- 
vices and additional early intervention services listed in subdivision 4 and services de- 
fined in Code of Federal Regulations, title 34, section 303, et seq. 

(f) “Early intervention system” means the total effort in the state to meet the needs of 
eligible children ‘and their families, including, but not limited to: 

(1) any public agency in the state that receives funds under the Individuals with Dis- 
abilities Education Act, United States Code, title 20, sections 1471 to 1485 (Part H, Pub- 
lic Law Number 102-119); 

(2) other state and local agencies administering programs involved in the provision 
of early intervention services, including, but not limited to: 

(i) the Maternal and Child Health program under title V of the Social Security Act, 
United States Code, title 42, sections 701 to 709; 

(ii) the Individuals with Disabilities Education Act, United States Code, title 20, 
sections 1411 to 1420 (Part B); 
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(iii) medical assistance under the Social Security Act, United States Code, title 42, 
section 1396 et seq.; 

(iv) the Developmental Disabilities Assistance and Bill of Rights Act, United States 
Code, title 42, sections 6021 to 6030 (Part B); and 

(V) the Head Start Act, United States Code, title 42,. sections 9831 to 9852; and 
(3) services provided by private groups or third—party payers in conformity with an 

individualized family service plan. 

(g) “Eligibility for Part H” means eligibility for early childhood special education 
under section 120.03 and Minnesota Rules, part 3525.2335, subpart 1, items A and B. 

(h) “Facilitate payment” means helping families access necessary public or private 
assistance that provides payment for services required to meet needs identified in a ser- 
vice plan, individual education plan (IEP), individual service plan (ISP), or individual- 
ized family service plan (IFSP), according to time frames required by the plan. This may 
also include activities to collect fees for services provided on a sliding fee basis, where 
permitted by state law. 

(i) “Individualized family service plan” or “IFSP” means a written plan for provid- 
ing services to a child and the child’s family. , 

(j) “Interagency child find systems” means activities developed on an interagency 
basis with the involvement of interagency early intervention committees and other rele- 
vant community groups to actively seek out, identify, and refer infants and young chil- 
dren with, or at risk of, disabilities, and their families. 

(lc) “Local primary agency” means the agency designated jointly by the school and 
county board under subdivision 4. 

(1) “Parent” means the biological parent with parental rights, adoptive parent, legal- 
guardian, or surrogate parent. 

(m) “Part H state plan” means the annual state plan application approved by the fed- 
eral government under the Individuals with Disabilities Education Act, United States 
Code, title 20, section 1471 et seq. (Part H, Public Law Number 102-119). 

(11) “Pay for” means using federal, state, local, and private dollars available for early 
intervention services. 

(0) “Respite” means short—term, temporary care provided to a child with a disability 
due to the temporary absence or need for relief of the family member or members or pri- 
mary caregiver; normally providing the care. 

(p) “State lead agency” means the state agency receiving federal funds under the 
Individuals with Disabilities Education Act, United States Code, title 20, section 1471 et 
seq. (Part H, Public Law Number 102—119). 

(q) “Surrogate parent” means a person appointed by the local education agency to 
assure that the rights of the child to early intervention services are protected. 

Sec. 43. Minnesota Statutes 1997 Supplement, section 120.1701, subdivision 3, is 
amended to read: 

Subd. 3. STATE INTERAGENCY COORDINATING COUNCIL. An inter- 
agency coordinating council of at least 17, but not more than 25 members is established, 
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in compliance with Public Law Number 102-119, section 682. The members Est 
be appointed by the governor. Council members shall Elli elect the council chair. The 
representative of the commissioner of ehildsen; families; and may I}0t SI’-l'V6 as 
the chair. The council shall be composed of at least five parents, including persons 
of color, of children with disabilities under age 12, including at least three parents of a 

child with a disability under age seven, five representatives of public or private providers 
of services for children with disabilities under age five, including a special education di- 
rector, county social service director, and a community health services or public health 
nursing administrator, one member of the senate, one member of the house of representa- 
tives, one representative of teacher preparation programs in early childhood—special 
educationor other preparation programs in early childhood intervention, at least one rep- 
resentative of advocacy organizations for children with disabilities under age five, one 
physician who cares for young children with special health care needs, one representative 
each from the commissioners of commerce, children, families, and learning", health, hu- 
man services, and economic security, and arepresentative from Indian health services or 
a tribal council. Section 15.059, subdivisions 2 to 5, apply to the council. The council 
shall must meet at least quarterly. 

The council shall must address methods of implementing the state policy of devel- 
oping and implementing comprehensive, coordinated, multidisciplinary interagency 
programs of early intervention services for children with disabilities and their families. 

Theduties of the council include recommending policies to ensure a comprehensive 
and coordinated system of all state and local agency services for children under age five 
with disabilities and their families. The policies must address how to incorporate each 
agency’s services into a unified state and local system of multidisciplinary assessment 
practices, individual intervention plans, comprehensive systems to find children in need 
of services, methods to improve public awareness, and assistance in determining the role 
of interagency early intervention committees. 

Each year By June 1, the council shall must recommend to the governor and the 
commissioners of children, families, and learning, health, human services, commerce, 
and economic security policies for a comprehensive and coordinated system. 

Notwithstanding any other law to the contrary, the state interagency coordinating 
council shall expire expires on June 30, 2001. 

Sec. 44. Minnesota Statutes 1996, section 120.1701, subdivision 4, is amended to 
read: 

Subd. 4. RESPONSIBILITIES OF COUNTY BOARDS AND SCHOOL 
BOARDS. (a) It is the joint responsibility of county boards and school boards to coordi- 
nate, provide, and pay for appropriate services, and to facilitate payment for services 
from public and private sources. Appropriate services for children eligible under section 
120.03 must be determined in consultation with parents, physicians, and other education- 
al, medical, health, and human services providers. The services provided mustbe in con- 
formity with an IFSP for each eligible infant and toddler from birth through age two and 
its family, or an individual education plan (IEP) or individual service plan (ISP) for each 
eligible child ages three through four. 

(b) Appropriate services include family education and counseling, home visits, oc- 
cupational and physical therapy, speech pathology, audiology, psychological services, 
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special instruction, nursing, respite, nutrition’, assistive technology, transportation and 
related costs, social work, vision services, case management including service coordina- 
tion under subdivision 8, medical services for diagnostic and evaluation purposes, early 
identification, and screening, assessment, and health services necessary to enable chil- 
dren with disabilities to benefit from early intervention services. 

(c) School and county boards shall coordinate early intervention services. In the ab- 
sence of agreements established according to subdivision 13, service responsibilities for 
children birth through age two are as follows: 

(1) school boards are required to must provide, pay for, and facilitate payment for 
special education and related‘ services required under section 120.17, subdivision 2; 

(2) county boards are required to must provide, pay for, and facilitate payment for 
noneducational services of social work, psychology, transportation and related costs, 
nursing, respite, and nutrition services not required under clause (1). 

(d) School and county boards may develop an interagency agreement according to 
‘ subdivision 13 to establish agency responsibility that assures that early intervention ser- 
vices are coordinated, provided, paid for, and that payment is facilitated from public and 
private sources. 

(e) County and school boards shallmust jointly determine the primary agency in this 
cooperative effort and must notify the commissioner of the state lead agency of their deci- 
sion. 

Sec. 45. Minnesota Statutes 1996, section 120.1701, subdivision 5, is amended to 
read: 

Subd. 5. INTERAGENCY EARLY INTERVENTION COMMITTEES. (a) A 
school disuict, group of districts, or special education cooperative, in cooperation with 
the health and human service agencies located in the county or counties in which the dis- 
trict or cooperative is located, shall must establish an interagency early intervention com- 
mittee for children with disabilitiesjrider age five and their families. Committees shall 
"must include representatives of local and regional health, education, and county human 

agenciesg, county boardsg, school boards;, early childhood family education pro- 
grams;, parents of young children with disabilities under age 12;, current service provid- 
ersg, arid may also include representatives from other private or public agencies. The 
conimittee shall must elect a chair from among its members and shall LIES meet at least 
quarterly. 

(b) The committee shall must develop and implement interagency policies and pro- 
cedures concerning the following ongoing, duties: 

(1) develop public awareness systems designed to inform potential recipient fami- 
lies of available programs and services; 

(2) implementinteragency child find systems designed to actively seek out, identify, 
and refer infants and young children with, or at risk of, disabilities and their families; 

(3) establish and evaluate the identification, referral, child and family assessment 
systems, procedural safeguard process, and community learning systems to recommend, 
where necessary, alterations and improvements; 
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(4) assure the development of individualized family service plans for all eligible in- 

fants and toddlers with disabilities from birth through age two, and their families, and 
individual education plans and individual service plans when necessary to appropriately 
serve children with disabilities, age three and older, and their families and recommend 
‘assignment of financial responsibilities to the appropriate agencies: Agencies are en- 
eeurageéx, 

(5) encourage agencies to develop individual family service plans for children with 
disabiTities, age three and older; 

Q5) _(_6) implement a process for assuring that services involve cooperating agencies 
at all steps leading to individualized programs; 

(6) L7_) facilitate the development of a transitional plan if a service provider is not 
recommended to continue to provide services; 

{-79 (8) identify the current services and funding being provided within the commu- 
nity for children with disabilities under age five and their families; 

(8) (9) develop a plan for the allocation and expenditure of additional state and fed- 
eral earlyihtervention funds under United States Code, title 20, section 1471 et seq. (Part 
H, Public Law Number 102-119) and United States Code, title 20, section 631, et seq. 
(Chapter 1, Public Law Number 89-313); and 

Q9) _(_1_Q) develop a policy that is consistent with section 13.05, subdivision 9, and 
federal law to enable a member of an interagency early intervention committee to allow 
another member access to data classified as not public. 

(c) The local committee shall also: 

(1) participate in needs assessments and program planning activities conducted by 
local social service, health and education agencies for young children with disabilities 
and their families; ‘ 

(2) review and comment on the early intervention section of the total special educa- 
tion system for the district, the county social service plan, the section or sections of the 
community health services plan that address needs of and service activities targeted to 
children with special health care needs, and the section of the maternal and child health 
special project grants that address needs of and service activities targeted to children with 
chronic illness and disabilities; and 

(3) prepare a yearly summary on the progress of the community in serving young 
children with disabilities, and their families, including the expenditure of funds, the iden— 
tification of unmet service needs identified on the individual family services plan and 
other individualized plans, and local, state, and federal policies impeding the imple— 
mentation of this section. 

(d) The summary must be organized following a format prescribed by the comniis~ 
sioner of the state lead agency and must be submitted to each of the local agencies and to 
the state interagency coordinating council by October 1 of each year. 

The departments of children, families, and learning, health, and human services 
must provide assistance to the local agencies in developing cooperative plans for provid- 
ing services. 
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Sec. 46. Minnesota Statutes 1996, section 120.1701, subdivision 6, is amended to 
read: 

Subd. 6. LOCAL PRIIVIARY AGENCY. (a) The local primary agency shall must: 
(1) facilitate the development of annual fund requests that identify arrangements 

with other local and regional agencies providing services as part of the state’s early child- 
hood intervention system and that result in service availability on a year—round basis, as 
necessary; 

(2) administer funds received through the annual fund request; 

(3) provide oversight for data collection efforts; 

(4) facilitate completion of interagency early intervention committee duties as indi- 
cated in subdivision 5; 

(5) request mediation from the state lead agency, if necessary; 

(6) request assistance from the state lead agency when disputes between agencies 
cannot be resolved within 20 calendar days; and 

(7) receive written requests from parents for matters that may be resolved through 
due process hearings. 

(b) When the local primary agency is not an education agency, resources distributed 
under the early intervention fund shall must be transferred from a local educational 
agency to a noneducation agency using a six? provided contract. A local primary agency 
may budget for indirect costs at an amount not to exceed five percent of the amount allo- 
cated from the early intervention fund. 

Sec. 47. Minnesota Statutes 1996, section 120.1701‘, subdivision 7, is amended to 
read: 

Subd. 7. lNDIV]])UALIZED FAMILY SERVICE PLAN. (a) A team must par- 
ticipate in IFSP meetings to develop the family service plan IFSP. The 
team shall include: 

(1) a parent or parents of the child; 

(2) other family members, as requested by the parent, if feasible to do so; 

(3) an advocate or person outside of the family, if the parent requests that the person 
participate; 

(4) the service coordinator who has been working with the family since the initial 
referral, or who has been designated by the public agency to be responsible for imple- 
mentation of the IFSP; and 

(5) a person or persons involved in conducting evaluations and assessments. 

(b) The IFSP must include: 

(1) information about the child’s developmental status; 

(2) family information, with the consent of the family; 
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(3) major outcomes expected to be achieved by the child and the family; that include 
the criteria, procedures, and timelines; 

(4) specific early intervention services necessary to meet the unique needs of the 
child and the family to achieve the outcomes; 

(5) payment arrangements, if any; 

(6) medical and other services that the child needs, but that are not required under the 
Individual with Disabilities Education Act, United States Code, title 20, section 1471 et 
seq. (Part H, Public Law Number 102-119) including funding sources to be used in pay- 
ing for those services and the steps that will be taken to secure those services through pub- 
lie or private sources; 

(7) dates and duration of early intervention services; 

(8) name of the service coordinator; 

(9) steps to be taken to support a child’s transition from early intervention services to 
other appropriate services; and 

(10) signature of the parent and authorized signatures of the agencies responsible for 
providing, paying for, or facilitating payment, or any combination of these, for early in- 
tervention services. 

Sec. 48. Minnesota Statutes 1996, section 120.1701, subdivision 8, is amended to 
read: 

Subd. 8. SERVICE COORDINATION. (a) The team developing the 
lzedfa-ml-y sewiee plarl Iflf under subdivision 7 shall must select a service coordinator 
to carry out service coordination activities on an interagency basis. Service coordination 
must actively promote a family’s capacity and competency to identify, obtain, coordi- 
nate, monitor, and evaluate resources and services to meet the fami1y’s needs. Service 
coordination activities include: 

(1) coordinating the performance of evaluations and assessments; 

(2) facilitating and participating in the development, review, and evaluationof indi- 
vidualized family service plans; 

(3) assisting families in identifying available service providers; 

(4) coordinating and monitoring the delivery of available services; 

(5) informing families of the availability of advocacy services; 

(6) coordinating with medical, health, and other service providers; 

(7) facilitating the development of a transition plan at least six months prior: to bi 
fgpe the time the child is no longer eligible for early intervention services, if appropriate; 

(8) managing the early intervention record and submitting additional information to 
the local primary agency at the time of periodic review and annual evaluations; and 

(9) notifying a local primary agency when disputes between agencies impact service 
delivery required by an individualized family service plan IFSP. 
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(b) A service coordinator must be knowledgeable about children and families re- 
ceiving services under this section, requirements of state and federal law, and services 
available in the interagency early childhood intervention system. 

Sec. 49. Minnesota Statutes 1996, section 120.1701, subdivision 8a, is amended to 
read: 

Subd. 8a. EARLY INTERVENTION RESPITE. The provision of respite services 
for an eligible child and family shall must be determined in the context of the IFSP devel- 
opment based on the individual needs of the child and family and with consideration giv- 
en to the following criteria: 

(1) severity of the child’s disability and needs; 

(2) potential risk of out—of—home-placement for the child if respite services are not 
provided; 

(3) parental lack of access to informal support systems, including, but not limited to, 
extended family, supportive friends, and community supports; 

(4) presence of factors known to increase family stress, including, but not limited to, 
family size and presence of another child or family member with a disability; 

(5) the availability of other public services provided to the family which @ assist 
the parent or primary caretaker in obtaining relief from caretaking responsibilities; and 

(6) the perceived and expressed level of need for respite services by the parent. 

Counties are encouraged to make a variety of respite service models available, 
Whichmay include in or out—of—home respite, family reimbursement programs, and par- 
enteto—parent respite projects. 

Sec. 50. Minnesota Statutes 1996, section 120.1701, subdivision 9, is amended to 
read: 

Subd. 9. EARLY INTERVENTION FLOW—THROUGH DOLLARS. (a) The 
state lead agency shall must administer the early intervention account which E consists 
of federal allocations. The Part H state plan shall must state the amount of federal re- 
sources in the early intervention account available for use by local agencies. The state 
lead agency shallmust distribute the funds to the local primary agency based on a Decem- 
ber 1 count of the prior year of Part H eligible children for the following purposes: 

(1) as provided in Code of Federal Regulations, title 34, part 303.425, to arrange for 
payment for early intervention services not elsewhere available, or to pay for services 
during the pendency of a conflict procedure, including mediation, complaints, due pro- 
cess hearings, and interagency disputes; and 

~ (2) to support interagency child find system activities. 

(b) The priority purpose for this fund is paragraph (a), clause (1). The local primary 
agency shall must reallocate resources from the early intervention fund as necessary in 
order to meet this priority. 

(c) Nothing in this subdivision shall limit limits the state lead agency’s authority to 
allocate discretionary federal funds for any purpose consistent with the Individuals with 
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Disabilities Education Act, United States Code, title 20, sections 1471 to 1485 (Part H, 
Public Law Number 102-119) and regulations adopted under United States Code, title 
20, sections 1471 to 1485. 

((1) Each county board must continue to spend for early intervention services under 
subdivision 2, paragraph (e), an amount equal to the total county expenditure during the 
period from January 1, 1993, to December 31, 1993, for these same services. The com- 
missioner of human services, in consultation with the commissioner of health and the 
association of Minnesota counties, shall must establish a process for determining base 
year 1993 expenditures. 

(e) County boards that have submitted base year 1993 expenditures as required un- 
der paragraph (d) are not required to pay any increased cost over the base year 1993 for 
early intervention services resulting from implementing the early intervention system. 
Increased costs to county boards may be paid for with early intervention flow—through 
dollars. 

(0 ‘School boards are not required to pay for services defined in subdivision 4, para- 
graph (c), clause (2). 

Sec. 51. Minnesota Statutes 1996, section 120.1701, subdivision 10, is amended to 
read: 

Subd. 10. PAYMENT FOR SERVICES. Core early intervention services shall 
must be provided at public expense with no cost to parents. Parents shall must be re- 
T1-uested to assist in the cost of additional early intervention services by usingTrd—party 
payment sources and applying for available resources. Payment structures permitted un- 
der state law shall must be used to pay for additional early intervention services. Parental 
financial responsifi shall 

_I_I_l__tl_S£ be clearly defined in the farnil-y sewiee 
plan IFSP. A parent’s inability to pay shall must not prohibit a child from receiving need- 
ed early intervention services. * 

Sec. 52. Minnesota Statutes 1996, section 120.1701, subdivision 11, is amended to 
read: 

Subd. ll. PAYOR OF LAST RESORT. (a) For fiscal years 1995 and 1996, the 
state lead agency shall must establish a reserve account from federal sources to pay for 
services in dispute or to.-p.ayfor early intervention services when local agencies have ex- 
hausted all other public and private funds available for Part H eligible children. 

(b) The lead agency shall must report to the legislature by January 1, 1996, regarding 
county board expenditures for early intervention services and the continuing need and 
funding of the reserve account. 

Sec. 53. Minnesota Statutes 1996, section 120.1701, subdivision 12, is amended to 
read: 

Subd. 12. MAINTENANCE OF EFFORT. A county human services agency or 
county board shall must continue to provide services set forth in their county social ser- 
vice agency plan. Tlfiounty human services agency or county board shall must serve 
children with disabilities under age five; and their families, or as specified in 
alizeel family sewiee plan IFSP for children with dis abilities, birth through age two, or the 
individual service plan of e7:hchi1d. Special instruction and related services for which a 
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child with a disability is eligible under this section are the responsibility of the local 
school board. It is the joint responsibility of county boards and school boards to coordi- 
nate, provide, and pay for all appropriate services required in subdivision 11b and to fa- 
cilitate payment for services from public and private sources. 

Sec. 54. Minnesota Statutes 1996, section 120.1701, subdivision 15, is amended to 
read: - 4 

Subd. 15. BENEFITS COORDINATION. The department of health shall must 
provide technical assistance in a timely manner to service coordinators, parents of El- 
dren with disabilities, and agencies in situations requiring the coordination of health in- 
surance benefits, or the identification of third—party payor responsibilities to provide 
necessary health benefits. 

Sec. 55. Minnesota Statutes 1996,.section 120.1701, subdivision 17, is amended to 
read: 

Subd. 17. MEDIATION PROCEDURE. The commissioner of the state lead 
agency shall m_u_st use federal funds to provide mediation for the activities in paragraphs 
(a) and (b). 

(a) A parent may resolve a dispute regarding issues in subdivision 16, paragraph (b), 
clause (5), through mediation. If the parent chooses mediation, all public agencies in- 
volved in the dispute shall must participate‘ in'the mediation process. The parent and the 
public agencies must compathe mediation process within 20 calendar days of the date 
the commissioner receives a parent’s written request for mediation. The mediation pro- 
cess may not be used to delay a parent’s righttd a due process hearing. The resolution of 
the mediation is not binding on any party. 

(b) The local primary agency may request mediation on behalf of involved agencies 
when there are disputes between agencies regarding responsibilities to coordinate, pro- 
vide, pay for, or facilitate payment for early intervention services. 

See. 56. Minnesota Statutes 1996, section 120.1701, subdivision 19, is amended to 
read: 

Subd. 19. INTERAGENCY. DISPUTE PROCEDURE. (a) A dispute between a 
school board and a county board that is responsible for implementing the provisions of 
subdivision 4 regarding early identification, child and family assessment, service coor- 
dination, and IFSP development and implementation shall must be resolved according to 
this subdivision when the dispute involves services providedtd children and families eli- 
gible under the Individuals with Disabilities Education Act, United States Code, title 20, 
section 1471 et seq. (Part H, Public Law Number 102-119). 

(b) A dispute occurs when the school board and county board are unable to agree as 
to who is responsible to coordinate, provide, pay for, or facilitate payment for services 
from public and private sources. . 

(c) Written and signed disputes shall must be filed with the local primary agency. 

. (d) The local primary agency shallhave attempted must attempt to resolve the mat- 
ter with the involved school. board andrcounty board and may request mediation from the 
commissioner of the state lead agency for this purpose. 
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(e) When interagency disputes have not been resolved within 30 calendar days, the 
local primary agency shall nit request the commissioner of the state lead agency to re- 
view the matter with the commissioners of health and human services andmake a deci- 
sion. The commissioner shall must provide a consistent process for reviewing those pro- 
cedures. The comiriissionersrfifision is binding subject to the right of an aggrieved 
party to appeal to the state court of appeals. 

(f) The local primary agency shall must ensure that eligible children and their fami- 
lies receive early intervention services during resolution of a dispute. Vllhile a local dis- 
pute is pending, the local primary agency shall must either assign financial responsibility 
to an agency or pay for the service from the early intervention account under subdivision 
9. If in resolving the dispute, it is determined that the assignment of financial responsibil- 
ity was inappropriate, the responsibility for payment must be reassigned to the. appropri- 
ate agency and the responsible agency sliall must make arrangements for reimbursing 
any expenditures incurred by the agency originally assigned financial responsibihty. 

Sec. 57. Minnesota Statutes 1996, section 120.17_01, subdivision 20, is amended to 
read: 

Subd. 20. DUE PROCESS HEARINGS. The procedures for due process hearings 
and appeals shall must be the same as those in section 120.17, subdivision 3b. The re- 
sponsibility for payfint of costs and conducting due process hearings and appeals shall 
be allocated to the appropriate agency in accordance with subdivisions 5, 13, and 16. 

Sec. 58. Minnesota Statutes 1996, section 120.1701, subdivisionzl, is amended to 
read: 

Subd. 21. DATA COLLECTION. By July 1, 1994, the departments of children, 
families, and learning, health, and human services shall must develop a plan to collect 
data about which early intervention services are being to children and families 
eligible under the Individuals with Disabilities Education Act, United States Code, title 
20, section 1471 et seq. (Part H, Public Law Number 102—l19) and sources of payment 
for those services. 

See. 59. Minnesota Statutes 1996, section 120.1701, subdivision 22, is amended to 
read: 

Subd. 22. STATE INTERAGENCY AGREEMENT. (a) The commissioners of 
the departments of children, families, and learning, health, and human services shallmust 
enter into an agreement to implement this section and Part H, Public Law Nufriba 
102—1l9, and as required by Code of Federal Regulations, title 34, section 303.523, to 
promote the development and implementation of interagency, coordinated, multidisci- 
plinary state and local early childhood intervention service systems for serving eligible 
young children with disabilities, birth through age two, and their families. ‘The agreement 
must be reviewed armually. 

(b) The state interagency agreement shall must outline at a minimum the conditions, 
procedures, purposes, and responsibilities of the participating state and local agencies for 
the following: 

(1) membership, roles, and responsibilities of a state interagency committee for the 
oversight of priorities and budget allocations under Part H, Public Law Number 102-119, 
and other state allocations for this program; 

New language is indicated by underline, deletions by strileeeutl



Ch. 397, Art. 2 LAWS of MINNESOTA for 1998 

(2) child find; 

(3) establishment of local interagency agreements; 

_ 

I 

(4) review by a stateinteragency committee of the allocation of additional state and 
federal early intervention funds by local agencies; 

(5) fiscal responsibilities of the state and local agencies; 

(6) intraagency and interagency dispute resolution; 

(7) payor of last resort;
' 

(8) maintenance of effort; 

(9) procedural safeguards, including mediation; 

(10) complaint resolution; 

(11) quality assurance; 

(12) data collection; 

(13) an annual summary to the state interagency coordinating council regarding 
conflict resolution activities including disputes, due process hearings, and complaints; 
and ‘

, 

( 14) other components of the state and local early intervention system consistent 
with Public Law Number 102-119. -

‘ 

Written materials must be developed for parents, IEIC’s, and lo.cal service providers that 
describe procedures developed under this section as required by Code of Federal Regula- 
tions, title 34, section 303. , 

' 

Sec. 60. Minnesota Statutes 1996, section 120.172, subdivision 2, is amended to 
read:- 

Subd. 2..STATE PLAN. The state board cf education shall not adopt any provision 
in the state plan for special education which that reduces the opportunities for parents and 
school districts to resolve their differences Emgh conciliation. 

Sec. 61. Minnesota Statutes 1996, section 120.173, subdivision 1, is amended to 
read: 

Subdivision 1. COMMISSIONER APPROVAL. The commissioner cf children; 
families; and learning may approve applications from schccl districts to provide preven- 
tion services as an alternative to special education and other compensatory programs dur- 
ing three school years. A district with an approved program may provide instruction and 
services in a regular education classroom to eligible pupils. Pupils‘ eligible to participate 
in the program are low—performing pupils who, based on documented experience, the 
professional judgment of a classroom teacher, or a team of licensed professionals, would 
eventually qualify for special education instruction or related services under section 
120.17 if the intervention services authorized by this section were unavailable. Pupils 
may be provided services during extended school days and throughout the entire year. 

See. 62. Minnesota ‘Statutes 1996, section 120.173, subdivision 3, is amended to 
read: 

, p 

Subd. 3. EVALUATION. The application shall must also set forth the review and 
evaluation procedures to be used by the district addressing at least the following: 
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(1) the number of pupils with and without a disability sewed; 

(2) the impact of the program on the academic progress and social adjustment of the 
pupils; 

(3) the level of satisfaction teachers, parents, and pupils have with the program; 

(4) the effect of the program on the number of referrals for special education, federal 
chapter 1, and other programs; 

(5) the amount of time spent by teachers on procedural activities; 

(6) the increased amount of time the pupil is in a regular education classroom; and 

(7) cost implications. 

Sec. 63. Minnesota Statutes 1996, section 120.173, subdivision 4, is amended to 
read: 

Subd. 4. REVIEW FOR EXCESS EXPENDITURES. The commissioner shall 
must review each application to determine whether the personnel, equipment, supplies, 
resi_dential aid, and summer school are necessary to meet the district’s obligation to pro- 
vide special instruction and services to children with a disability according to section 
120.17. The commissioner shall may not approve revenue for any expenditures deter- 
mined to be unnecessary. 

Sec. 64. Minnesota Statutes 1996, section 120.173, subdivision 6, is amended to 
read: 

Subd. 6. PUPIL RIGHTS. A pupil participating in the program must be individual- 
ly evaluated according to the pupil’s actual abilities and needs. A pupil who is eligible for 
services under section 120.17 is entitled to procedural protections provided under Public 
Law Number 94-142 in any matter that affects the identification, evaluation, placement, 
or change in placement of a pupil. The district must ensure the protection of a pupil’s civil 
rights, provide equal educational opportunities, and prohibit discrimination. Failure to 
comply with this subdivision will at least cause a district to become ineligible to partici- 
pate in the program. Notwithstanding rules of the state board efedueatien, a pupil’s rights 
under this section cannot be waived by the state board. 

Sec. 65. Minnesota Statutes 1997 Supplement, section 120.181, is amended to read: 
120.181 PLACEMENT OF CHILDREN WITHOUT DISABILITIES; 

EDUCATION AND TRANSPORTATION. 
The responsibility for providing instruction and transportation for a pupil without a 

disability who has a short~term or temporary physical or emotional illness or disability, 
as determined by the standards of the state board, and who is temporarily placed for care’ 
and treatment for that illness or disability, shall must be determined as provided in this 
section. 

(a) The school district of residence of the pupil shall be is the district in which the 
pupil’s parent or guardian resides; or when the district designaEd by the commissioner if 
neither the pupi-lls parent nor guardian resEe:s is living within th_e-state and tuition has 
been denied;thedEtéetde§gnatedbythe%mH§ssienere£ehildwmfma§He&mdle&m 
mg. 
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(b) Prior to Before the placement of a pupil for care and treatment, the district of 
residence shall must be notified and provided an opportunity to participate in the place- 
ment decision. WTKHI an immediate emergency placement is necessary and time does not 
permit resident district participation in the placement decision, the district in which the 
pupil is temporarily placed, if different from the district of residence, shall must notify the 
district of residence of the emergency placement within 15 days of the pl_ac_c-=.—ment. 

(c) When a pupil without a disability is temporarily placed for care and treatmentin a 
day program and the pupil continues to live within the district of residence during the care 
and treatment, the district of residence shall must provide instruction and necessary 
transportation for the pupil. The district may prcwifi the instruction at a school within the 
district of residence, at the pupil’s residence, or in the case of a placement outside of the 
resident district, in the district in which the day treatment program is located by paying 
tuition to that district. The district of placement may contract with a facility to provide 
instruction by teachers licensed by the state board of teaching. 

(d) When a pupil without a disability is temporarily placed in a residential program 
for care and treatment, the district in which the pupil is placed shall must provide instruc- 
tion for the pupil and necessary transportation while the pupil is r_oac—eiving instruction, 
and in the case of a placement outside of the district of residence, the nonresident district 
shall must bill the district of residence for the actual .cost of providing the instruction for 
the rear school year and for summer school, excluding transportation costs. When a 
pupil without a disability is temporarily placed in a residential program outside the dis- 
trict of residence, the administrator of the court placing the pupil shall must send timely 
written notice of the placement to the district of residence. The district cfiicement may 
contract with a residential facility to provide instruction by teachers licensed by the state 
board of teaching. 

(e) The district of residence shall must include the pupil in its residence count of pu- 
pil units and pay tuition as provided in §.-cfion 124. 1 8 to the district providing the instruc- 
tion. Transportation costs shall must be paid by the district providing the transportation 
and the state shall must pay tranfiation aid to that district. For purposes of computing 
state transportationfzl, pupils governed by this subdivision shall 3% be included in the 
disabled transportation category. » 

Sec. 66.. Minnesota Statutes 1996, section 120.1811, is amended to read: 

120.1811 RESIDENTIAL TREATMENT FACILITIES; EDUCATION-. 
Subdivision 1. EDUCATIONAL SCREENING. Secure and nonsecure residential 

treatment facilities licensed by the department of human services or the department of 
corrections shall must screen each juvenile who is held in a facility for at least 72 hours, 
excluding weekefisflor holidays, using an educational screening tool identified by the 
department of children; families; and learning, unless the facility determines that the ju- 
venile has a current individual education plan and obtains a copy of it. The department of 
children; families; and learning shall must develop or identify an education screening 
tool for use in residential facilities. Tlltfil must include a life skills development com- 
ponent. 

Subd. 2. RULEMAKING. The state board of edaeatieh may, in consultation with 
the commissioners of corrections and human services, make or amend rules relating to 
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education programs in residential treatment facilities, if necessary, to implement this sec- 
tion. 

Sec. 67. Minnesota Statutes 1996, section 120.182, is amended to read: 
120.182 SPECIAL EDUCATION DIRECTOR. 
The authority for the selection and employment of the director of a special education 

cooperative established pursuant to section 120.17 or 471.59 shal-lbei_s vested in the gov- 
erning board of the cooperative. Notwithstanding the provisions of section 125.12, sub- 
division 6a or 6b, no individual shall have a right to employment as a director based on 
seniority or order of employment by the cooperative. 

Sec. 68. Minnesota Statutes 1996, section 120.183, is amended to read: 
120.183 INTERAGENCY OFFICE ON TRANSITION SERVICES. 
The commissioner of children; families; and learning shall must establish an inter- 

agency office on transition services to: 

(1) gather and coordinate data on transition services for secondary age pupils with a 
disability; 

(2) provide information, consultation, and technical assistance to state and local 
agencies involved in the delivery of services to pupils with a disability in transition from 
secondary school programs to employment and post-secondary training programs; 

(3) assist agencies in establishing local interagency agreements to assure the neces- 
sary services for efficient and appropriate transition from school to work or post—second— 
ary training programs; and 

(4) assist regions and local areas in planning interagency in—service training to de- 
velop and improve transition services. 

Sec. 69. Minnesota Statutes 1996, section 120.185, is amended to read: 
120.185 ACCOMMODATING STUDENTS WITH DISABILITIES. 
A school or seheel district shall must provide a student who is an “individual with a 

disability” under Section 504 of the ReT1l)ilitation Act of 1973, United States Code, title 
29, section 794, or under the Americans with Disabilities Act, Public Law Number 
101-336, with reasonable accommodations or modifications in programs. 

Sec. 70. Minnesota Statutes 1996, section 120.188, is amended to read: 
120.188 PURCHASING GUIDELINES. 
Subdivision 1. RIGHTS OF SCHOOL DISTRICTS TO PURCHASE SCHOOL-OWNED ASSISTIVE TECHNOLOGY. (a) When a child with a disability 

exits a seheel district and enters a new school district, the child’s new seheel district may 
purchase any assistive technology devices that the child’s former seheel district has pur- 
chased on the child’s behalf. The child’s new seheel district must notify, in writing, the 
child’s former seheel district of the intent to purchase the device. The child’s new seheel 
district must complete a purchase agreement according to section 120.1701, subdivision 
10. The child’s former seheel district must respond, in writing, to the request to purchase 
within 30 days. 
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(b) SeheelDistricts may decline to sell a device if they can demonstrate the technol- 
ogy is a general use device or can be modifiedifor use by other students. 

Subd. 2. LIABILITY FOR USED EQUIPIVIENT. The child’s former seheel dis- 
trict shall not be liable for any nonconforrnities in the equipment after it is purchased by 
the child’s new school district, or for injuries arising out of the use of the assistive 
technology device. This section does not foreclose the child’s right to bring suit against 
the manufacturer, assistive device lessor, or assistive device dealer for ‘nonconformities 
in or injuries arising out of the use of the assistive technology device. 

Subd. 3. THIRD—PARTY PAYORS. Nothing contained in this section shall rfl 
be construed as decreasing the obligation of an insurance company or other third—party 
payor to provide coverage for assistive technology. 

Sec. 71. Minnesota Statutes 1996, section 120.189, is amended to read: 
120.189 INTERAGENCY AGREEMENT TO PURCHASE USED ASSIS- 

TIV E TECHNOLOGY DEVICES. . 

Subdivision 1. OPTIONTO PURCHASE BY DEPARTMENT OF ECONOM- 
IC‘ SECURITY. (a) When a child with a‘ disability transitions into a work environment or 
enrolls in a post—secondary course or program, the department of economic security may 
purchase any assistive technology device that the child’s former school district pur- 
chased .on the child’s behalf. 

(b) The department of economic security may purchase an assistive technology de- 
vice initially purchased by aseheel district for a child who is currently a recipient of reha~ 
bilitation services and who needs the identical assistive technology device as stated on 
the recipient’s individual written rehabilitation plan. The purchase may be made not 
more than three months prior to before the child exiting e)£it_s the seheel district. 

' 

Subd. 2. LIABILITY FOR USED EQUIPMENT. The department of economic 
security and the department of children, families, and learning shall are not be liable for 
any nonconformities in the equipment after it is purchased by the depfiment of econom- 
ic security, or for injuries arising out of the use of the assistive technology device. This 
section does not foreclose the child’s right to bring suit against the manufacturer, assistive 
device lessor, or assistive device dealer for nonconformities in or injuries arising out of 
the use of the assistive technology device. 

Subd. 3. THIRD—PARTY PAYOR. Nothing contained in this section shall inlay be 
construed as decreasing the obligation of an insurance company or other third—party pay- 
or to provide coverage for assistive technology. 

Sec. 72. Minnesota Statutes 1996, section 120.190, is amended to read: 
120.190 PURCHASE AGREEMENT; PRICE FORMULA. 
The commissioner shall must develop guidelines for the sale of used assistive 

technology including a purchase agreement, a formula for establishing the sale price, and 
other terms and conditions of the sale. 

Sec. 73. Minnesota Statutes 1996, section 120.80, is amended to read: 
120.80 EARLY GRADUATION. 
Subdivision 1. Notwithstanding any law to the contrary, any secondary school stu- 

dent who has completed all required courses may, with the approval of the student, the 
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student’s parent or guardian, and local school officials, graduate prior to before the 
completion of the school year. General education revenue attributable to the student must 
be paid as though the student was in attendance for the entire year. 

See. 74. Minnesota Statutes 1996, section 123.3513, is amended to read: 
123.3513 ADVANCED ACADEMIC CREDIT. 
A school district shall must grant academic credit to a pupil attending an accelerated 

or advanced academic by a higher education institution or a nonprofit pub- 
lic agency other than the district, if the pupil successfully completes the course attended 
and passes an examination approved by the district. If no comparable course is offered by 
the district, the commissioner shall determine the number of credits which shall be 
granted to a pupil who successfully completes and passes the course. If a comparable 
course is offered by the district, the school boardshall E grant a comparable number of 
credits to the pupil. If there is a dispute between the district and the pupil regarding the 
number of credits granted for a particular course, the pupil may appeal the school board’s 
decision to the commissioner. The commissioner’s decision regarding the number of 
credits shall be final. 

The credits granted to a pupil shall be counted toward the graduation requirements 
and subject area requirements of the school district. Evidence of successful completion 
of each class and credits granted shall be included in the pupil’s secondary school record. 

See. 75. Minnesota Statutes 1996, section 123.3514, subdivision 3, is amended to 
read: 

Subd. 3. DEFINITIONS. For purposes of this section, an the following terms have 
me meanings given tp them. 

ga_)_ 
“Eligible institution” means a Minnesota public post—secondary institution, a 

private, nonprofit two-year trade and technical school granting associate degrees, an op- 
portunities industrialization center accredited by the North Central Association of Col- 
leges and Schools, or a private, residential, two-year or four—year, liberal arts, degree- 
granting college or university located in Minnesota. “Course” means a course or pro- 
gram. 

Q “Course” means a course or program. 
See. 76. Minnesota Statutes 1997 Supplement, section 123.3514, subdivision 4, is 

amended to read: 
Subd. 4. AUTHORIZATION; NOTIFICATION. Notwithstanding any other law 

to the contrary, an 11th or 12th grade pupil enrolled in a school or an American Indian- 
controlled tribal contract or grant school eligible for aid under section 124.86, except a 
foreign exchange pupil enrolled in a district under a cultural exchange program, may ap- 
ply to an eligible institution, as defined in subdivision 3, to enroll in nonsectarian courses 
offered by that post—secondary institution. If an institution accepts a secondary pupil for 
enrollment under this section, the institution shall send written notice to the pupil, the pn- 
pil’s school or school district, and the commissioner of children‘; fan4ilies—,anel learning 
within ten days of acceptance. The notice shall must indicate the course and hours of en- 
rollment of that pupil. If the pupil enrolls in a co—1Tr§ for post-secondary credit, the insti- 
tution shall must notify the pupil about payment in the customary manner used by the 
institution. 
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Sec. 77. Minnesota Statutes 1997 Supplement, section 123.3514, subdivision 4a, is 
amended to read»: 

Subd. 4a. COUNSELING. To the extent possible, the school or school district shall 
must provide counseling services to pupils and their parents or guardian before the pupils 
$511 in courses under this section to ensure that the pupilsand their parents or guardian 
are fully aware of the risks and possible consequences of enrolling in post—secondary 
courses. The school orschool district shall must provide information on the program in- 
cluding who may enroll, what institutions a_nd<_:ourses are eligible for participation, the 
decision—making process for granting academic credits, financial arrangements for tu- 
ition, books and materials, eligibility criteria for transportation aid, available support ser- 
vices, theneed to arrange an appropriate schedule, consequences of failing or not com- 
pleting a course in which the pupil enrolls, the effect of enrolling in this program on the 
pupil’s ability to complete the requiredhigh school graduation requirements, and the aca- 
demic and social responsibilities that must be assumed by the pupils and their parents or 
guardian. The person providing counseling shall encourage pupils and their parents or 
guardian to also use available counseling services at the post—secondary institutions be- 
fore the quarter or semester of enrolhnent to ensure that anticipated plans are appropriate. 

Prior to enrolling in a course, the pupil and the pupil’s parents or guardian must sign 
a form that must be provided by the schoolior school district and may be obtained from a 
post—secondary institution stating that they have received the information specified in 
this subdivision and that they understand the responsibilities that must be assumed in en- 
rolling in this program. The department of ehildren; fami-hes; and learning shall must, 
upon request, provide technical assistance to a school or school district in developirfi): 
propriate forms and counseling guidelines. » 

Sec. 78. Minnesota Statutes 1996, section 123.3514, subdivision 4b, is amended to 
read: 

Subd. 4b. DISSEMINATION OF INFORMATION; NOTIFICATION OF IN- 
TENT TO ENROLL. By March 1 of each year, a school district shall must provide gen- 
eral information about the program to all pupils in grades 10 and 11. Togist the district 
in planning, a pupil shall inform the district by March 30 of each year of the pupil’s» intent 
to enroll in post—-secondary courses during the following school year. A pupil is not 
bound by notifying or not notifying the district by March 30. 

Sec. 79. Minnesota Statutes 1996, section 123.3514, subdivision 4d, is amended to 
read: - 

Subd. 4d. ENROLLMENT PRIORITY. A post—secondaiy institution shall give 
priority to its post—secondary students when enrolling 11th and 12th grade pupils in its 
courses. A post—secondary institution may provide information about its programs to a 
secondary school or to a pupil or parent, but it may not advertise or otherwise recruit or 
solicit theparticipation on financial grounds, secondary pupils to enroll in its programs. 
An institution shall must not enroll secondary pupils, for post—secondary enrollment op- 
tions purposes, in remedial, developmental, or other courses that are not college level. 
Once a pupil has been enrolled in a post—secondary course under this section, the pupil 
shall not be displaced by another student. 
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Sec. 80. Minnesota Statutes 1997 Supplement, section 123.3514, subdivision 4e, is 
amended to read: 

Subd. 4e. COURSES ACCORDING TO AGREEMENTS. An eligible pupil, ac- 
cording to subdivision 4, may enroll in a nonsectarian course taught by a secondary 
teacher or a post—secondary faculty member and offered at a secondary school, or another 
location, according to an agreement between a public school board and the governing 
body of an eligible public post—secondary system or an eligible private post—secondary 
institution, as defined in subdivision 3. All provisions of this section shall apply to a pu- 
pil, public school board, school district, and the governing body of a post—secondary 
institution, except as otherwise provided. 

Sec. 81. Minnesota Statutes 1996, section 123.3514, subdivision 5, is amended to 
read: 

Subd. 5. CREDITS. A pupil may enroll in a course under this section for either sec- 
ondary creditor post—secondary credit. At the time a pupil enrolls in a course, the pupil 
shall designate whether the course is for secondary or post—secondary credit. A pupil tak- 
ing several courses may designate some for secondary credit and some for post—second- 
ary credit. A pupil must not audit a course under this section. 

A school district shall grant academic credit to a pupil enrolled in a course for sec- 
ondary credit if the pupil successfully completes the course. Seven quarter or four semes- 
ter college credits equal at least one full year of high school credit. Fewer college credits 
may be prorated. A school district shall must also grant academic credit to a pupil en- 
rolled in a course for post—secondary creditif secondary credit is requested by a pupil. If 
no comparable course is offered by the district, the district shall must, as soon as possible, 
notify the commissioner, which who shall determine the numbneff credits that shall be 
granted to a pupil who successfullycompletes a course. If a comparable course is offered 
by the district, the school board shall grant a comparable number of credits to the pupil. If 
there is a dispute between the district and the pupil regarding the number of credits 
granted for a particular course, the pupil may appeal the school board’s decision to the 
commissioner. The commissioner’s decision regarding the number of credits shall be fi- 
nal. 

The secondary credits granted to a pupil shall must be counted toward the gradua- 
tion requirements and subject area requirements of mT—S6h99l district. Evidence of suc- 
cessful completion of each course and secondary credits granted shall must be included 
in the pupil’s secondary school record. A pupil must shall provide the s<?h<)—<)l with a copy 
of the pupil’s grade in each course taken for secondaryfidit under this section. Upon the 
request of a pupil, the pupil’s secondary schoolrecord shall must also include evidence of 
successful completion and credits granted for a course post—secondary credit. 
In either case, the record shall must indicate that the credits were earned at a post—second- 
ary institution. 

If a pupil enrolls in a post—secondary institution after leaving secondary school, the 
I 

post—secondary institution shall must award post—secondary credit for any course suc- 
cessfully completed for secondary credit at that institution. Other post—secondary institu- 
tions may award, after a pupil leaves secondary school, post—secondary credit for any 
courses successfully completed under this section. An institution may not charge a pupil 
for the award of credit. 

. 
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See. 82. Minnesota ‘Statutes 1996, section 12-3.3514, subdivision 6,. is amended to 
read: 

Subd. 6. FINANCIAL ARRANGEMENTS. For a pupil enrolled in a course under 
this section, the department efehildren; shall must make payments 
according to this subdivision for courses that were taken for secondary credit. 

The departmentshallmust not make payments to a school district or post—secondary 
institution for a course taken for post—secondary credit only. The department shall must 
not make payments to a post-secondary institution for acourse from which a student offi- 
cially withdraws during the first 14 days of the quarter or semester or who has been absent 
from the post—secondary institution for the first 15 consecutive school days of the quarter 
or semester and is not receiving instruction in the home or hospital. 

A post—secondary institution shall receive the following: 
(1) for an institution granting quarter credit, the reimbursement per credit hour shall 

be an amount equal to ‘88 percent of the product of the formula allowance, multiplied by 
1.3, and divided by 45; or 

(2) for an institution granting semester credit, the reimbursement per credit hour 
shall be an amount equal to 88 percent of the product of the general revenue fonnula al- 
lowance, multiplied by 1.3, and divided by 30. I 

The department of elriileken; families, and leamiiig shall must pay to each post—sec- 
ondary institution 100 percent of the amount in clause (1) or (2) within 30 days of receiv- 
ing initial enrollment information each quarter or semester. If changes in enrollment oc- 
cur during a quarter or semester, the change shall be reported by the post—secondary insti- 
tution at the time the enrollment information for the succeeding quarter or semester is 
submitted. At any time the department e£ elaildren; families; and leamiag notifies a post— 
secondary institution that an overpayment has been made, the institution shall promptly 
remit the amount due. 

Sec. 83. Minnesota Statutes 1996, section 123.3514, subdivision 6b, is amended to 
read: 

Subd. 6b. FINANCIAL ARRANGEMENTS, PUPILS AGE 21 OR OVER. For 
a pupil enrolled in a course accordingto this section, the department e£ 
anelleaicnlngshall must make payments according to this subdivision for courses taken to 
fulfill ‘high school Efcluatiori‘ requirements by pupils eligible for adult high school gradu- 
ation aid. ‘ 

The department must not make payments to a seheel distiict or post—secondary 
institution for a course taken for post—secondary credit only. The department shall must 
not make payments to a post—secondary institution for a course from which a studento—ft"i- 
cially withdraws during the first 14 days of the quarter or semester or who has been absent 
from the post—secondary institution for the first 15 consecutive school days of the quarter 
or semester and is not receiving instruction in the home or hospital. 

A post—secondary institution shall receive the following: 
(1) for an institution granting quarter credit, the reimbursement per credit hour shall 

be an amount equal to. 88 percent of the product of the formula allowance, multiplied. by 
1.3, and divided by 45; or 
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(2) for an institution granting semester credit, the reimbursement per credit hour 
shall be an amount equal to 88 percent of the product of the general revenue formula al- 
lowance multiplied by 1.3, and divided by 30. 

The department of children, families; and learning shall must pay to each post—sec- 
ondary institution 100 percent of the amount in clause (1) or (2) within 30 days of receiv- 
ing initial enrollment information each quarter or semester. If changes in enrollment oc- 
cur during a quarter or semester, the change shall be reported by the post—secondary insti- 
tution at the time the enrollment information for the succeeding quarter or semester is 
submitted. At any time the department of children; families; notifies a post- 
secondary institution that an overpayment has been made, the institution shall promptly 
remit the amount due. 

A school district shall receive: 
(1) for a pupil who is not enrolled in classes at a secondary program, 12 percent of 

the general education formula allowance times .65, times 1.3; or 

(2) for a pupil who attends classes at a secondary program part time, the general 
education formula allowance times .65, times 1.3, times the ratio of the total number of 
hours the pupil is in membership for courses taken by the pupil for credit to 1020 hours. 

Sec. 84. Minnesota Statutes 1997 Supplement, section 123.3514, subdivision 6c, is 
amended to read: I 

Subd. 6c. FINANCIAL ARRANGEMENTS FOR COURSES PROVIDED 
ACCORDING TO AGREEMENTS. (a) The agreement between apubl-ic school board 
and the governing body of a public post—secondary system or private post—secondary 
institution shall set forth the payment amounts and arrangements, if any, from the public 
school board to the post—secondary institution. No payments shall be made by the depart- 
ment ef children, families; and learning according to subdivision 6 or 6b. For the purpose 
of computing state aids for a school district, a pupil enrolled according to subdivision 4e 
shall be counted in the average daily membership of the school district as though the pupil 
were enrolled in a secondary course that is not offered in connection with an agreement. 
Nothing in this subdivision shall be construed‘ to prohibit a public post—secondary system 
or private post—secondary institution from receiving additional state funding that may be 
available under any other law. 

(b) If a course is provided under subdivision 4e, offered at a secondary school, and 
taught by a secondary teacher, the post—secondary system or institution must not require 
a payment from the school board that exceeds the cost to the post—secondary institution 
that is directly attributable to providing that course. 

Sec. 85 . Minnesota Statutes 1996, section 123.3514, subdivision 7a, is amended to 
read: 1 

Subd. 7a. TEXTBOOKS; MATERIALS. All textbooks and equipment provided 
to a pupil, and paid for under subdivision 6, are the property of the pupi1’s school district 
of residence. Each pupil is required to return all textbooks and equipment to the school 
district after the course has ended. ‘ 

Sec. 86. Minnesota Statutes 1996, section 123.3514, subdivision 7b, is amended to 
read: 

Subd. 7b. SUPPORT SERVICES. The post—secondary institution shall must in- 
form the pupil of the support services available at that institution. If the student has an 
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