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(1) willfully and lewdly exposes the person’s body, or the private parts thereof; 
'(2) procures another to expose private parts; or 

(3) engages in any open or gross lewdness or lascivious behavior, or any public inde- 
cency other than behavior specified in clause (1) or (2) or this clause. 

(b) A person is guilty of a gross misdemeanor if: 
(1) the person violates this section in the presence of a minor under the age of 16; or 
(2) the person violates this section after having been previously convicted of violat- 

ing this section, sections 609.342 to 609.345 1, or a statute from another state in conformi- 
ty with any of those sections. 

(c) A person is guilty of a felony and may be sentenced to imprisonment for not more 
than five years or to payment of a fine of not more than $10,000, or both, if the person 
violates paragraph (b), clause (1), after having been previously convicted of or adjudi- 
cated delinquent for violating paragraph (b), clause (1); section 609.3451, subdivision 1, 
clause (2); or a statute from another state in conformity with paragraph (b), clause (1), or 
section 609.3451, subdivision 1, clause (2). 

Q E n_ot a violation gr" section Q a woman t3 breast feed. 
Presented to the governor April 6, 1998 
Signed by the governor April 9, 1998, 10:45 a.m. 

CHAPTER 370—S.F.No. 2118 
VETOED 

CHAPTER 371—S.F.No. 1378 
Anact relating to government data practices; providing for the classification of and access to 

government data; providing for data privacy for certain audit information; classifying certain law 
enforcement data; providing that certain documents may be classified as nonpublic data until ne- 
gotiations with vendors and best and final ofiers are received; making technical and clarifiiing 
changes to tax disclosure provisions; amending Minnesota Statutes 1996, sections 13.794, subdivi- 
sion 1; 13.82, by adding a subdivision; 13.85, subdivision 2; 13.99, by adding subdivisions; 
168.346; 171.12, subdivision 1; 270B.02, subdivision 3; 270B.03, subdivision 6; 270B.12, subdivi- 
sion 6; and 629.341, subdivision 4; Minnesota Statutes 1997 Supplement, sections 13.37, subdivi- 
sion 1; 13.46, subdivision 2; 260.161, subdivision 1; 268.19; 270B.01, subdivision 8; 299C.095, 
subdivision 2; and 471/1:03, subdivision 3; repealing Minnesota Statutes 1996, section 2 70. 10, sub- 
division 3. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1997 Supplement, section 13.37, subdivision 1, is 

amended to read: 
Subdivision 1. DEFINITIONS. As used in this section, the following terms have 

the meanings given them. ' 

New language is indicated by underline, deletions by steikeeute
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(a) “Security information” means government data the disclosure of which would 
be likely to substantially jeopardize the security of information, possessions, individuals 
or property‘ against theft, tampering, improper use, attempted escape, illegal disclosure, 
trespass, or physical injury. “Security information” includes crime prevention block 
maps and lists of volunteers who participate in community crime prevention programs 
and their home addresses and telephone numbers. 

(b) “Trade secret information” means government data, including a formula, pat- 
tern, compilation, program, device, method, technique or. process ( 1) that was supplied 
by the affected individual or organization, (2) that is the subject of efforts by the individu- 
al or organization that are reasonable under the circumstances to maintain its secrecy, and 
(3) that derives independent economic value, actual or potential, from not being general- 
ly known to, and not being readily ascertainable by proper means by, other persons who 

7 

can obtain economic value from its disclosure or use. 

(c)' “Labor relations information” means management positions on economic and 
noneconornic items that have not been presented during the collective bargaining process 
or interest arbitration, including information specifically collected or created to prepare 
the management position. 

(d) “Parking space leasing data” means the following government data on an appli- 
cant for, or lessee of, a parking space: residence address, home telephone number, begin- 
ning and ending work hours, place of employment, and work telephone number, Ed 
location o_f E parking space. 

(e) “Internal competitive proposal” means a proposal to provide government ser- 
vices that is prepared by the staff of a political subdivision in competition with proposals 
solicited by the political subdivision from the private sector. 

Sec. 2. Mirmesota Statutes 1997 Supplement, section 13.46, subdivision 2, is 
amended to read: 

Subd. 2. GENERAL. (a) Unless the data is summary data or a statute specifically 
provides a different classification, data on individuals collected, maintained, used, or dis- 
serninated by the welfare system is private data on individuals, and.shall not be disclosed 
except: 

(1) according to section l3.05; 

(2) according to court order; 

(3) according to a statute specifically authorizing access to the private data; 

(4) to an agent of the welfare system, including a law enforcement person, attorney, 
or investigator acting for it in the investigation or prosecution of a criminal or civil pro- 
ceeding relating to the administration of a program; 

(5) to personnel of the welfare system who require the data to determine eligibility, 
amount of assistance, and the need to provide services of additional programs to the indi- 
vidual; 

(6) to administer federal funds or programs; 

(7) between personnel of the welfare system worlcing in the same program; 

New language is indicated by under1ine,«deletions by strikeout-
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(8) the amounts of cash public assistance and relief paid to welfare recipients in this 
state, including their names, social security numbers, income, addresses, and other data 
as required, upon request by the department of revenue to administer the property tax re- 
fund law, supplemental housing allowance, early refund of refundable tax credits, and the 
income tax. “Refundable tax credits” means the dependent care credit under section 
290.067, the Minnesota working family credit under section 290.0671, the property tax 
refund under section 290A.04, and, if the required federal waiver or waivers are granted, 
the federal earned income tax credit under section 32 of the Internal Revenue Code; 

(9) to between the department of human services and the Minnesota department of 
economic security for-the purpose o~f—monitoring the elfiility of the data subject for re- 
employment insurance, for any employment or training program administered, super- 
vised, or certified by that agency, or for the purpose of administering any rehabilitation 
program, whether alone or in conjunction with the welfare system, anelteverif-yreeeiptef 
energy assistance for the telephone assistance plan o_r to monitor and evaluate the _s_ta_ie: 
wide Minnesota family investment program by exchanging data orTcipients and former 
recipients of food stamps, E assistance under chapter 256, 256D, 256], Q 256K, child E assistficgider chapter 119B, g medical programs under chapter 256B, 256D,g 
25 6L; 1 

(10) to appropriate parties in connection with an emergency if knowledge of the in- 
formation is necessary to protect the health or safety of the individual or other individuals 
or persons; 

(11) data maintained by residential programs as defined in section 245A.02 may be 
disclosed to the protection and advocacy system established in this state according to Part 
C of Public Law Number 98-527 to protect the legal and human rights of persons with 
mental retardation or other related conditions who live in residential facilities for these 
persons if the protection and advocacy system receives a complaint by or on behalf of that 
person and the person does not have a legal guardian or the state or a designee of the state 
is the legal guardian of the person; 

(12) to the county medical examiner or the county coroner for identifying or locat- 
ing relatives or friends of a deceased person; 

(13) data on a child support obligor who makes payments to the public agency may 
be disclosed to the higher education services office to the extent necessary to determine 
eligibility under section 136A.121, subdivision 2, clause (5); 

(14) participant social security numbers and names collected by the telephone assis- 
tance program may be disclosed to the department of revenue to conduct an electronic 
data match with the property tax refund database to determine eligibility under section 
237.70, subdivision 4a; 

(15) the current address of a recipient of aid to families with dependent children or 
Minnesota family investment program—statewide may be disclosed to law enforcement 
officers who provide the name of the recipient and notify the agency that: 

(i) the recipient: 

(A) is a fugitive felon fleeing to avoid prosecution, or custody or confinement after 
conviction, for a crime or attempt to commit a crime that is a felony under the laws of the 
jurisdiction from which the individual is fleeing; or 

New language is indicated by underline, deletions by stfileeeue
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(B) is violating a condition of probation or parole imposed under state or federal 
law; 

(ii) the location or apprehension of the felon is within the law enforcement officer’s 
official duties; and 

(iii) the request is made in writing and in the proper exercise of those duties; 
(16) the current address of a recipient of general assistance or general assistance 

medical care may be disclosed to probation officers and corrections agents who are su- 
pervising the recipient and to law enforcement officers who are investigating the recipi- 
ent in connection with a felony level offense; 

‘( 17) information obtained from food stamp applicant or recipienthouseholds may 
be disclosed to local, state, or federal law enforcement officials, upon their written re- 
quest, for the purpose of investigating an alleged violation of the Food Stamp Act, ac- 
cording to Code of Federal Regulations, title 7, section 272.1(c); 

(18) the address, social security number, and, if available, photograph of any mem- 
ber of a household receiving food stamps shall be made available, on request, to a local, 
state, or federal law enforcement officer if the officer fiirnishes the agency with the name 
of the member and notifies the agency that: 

(i) the member: 

(A) is fleeing to avoid prosecution, or custody or confinement after conviction, for a 
crime or attempt to commit a crime that is a felony in the jurisdiction the member is flee- 
ing;

q 

(B) is violating a condition of probation or parole imposed under state or federal 
law; or 

(C) has information that is necessary for the officer to conduct an official duty re- 
lated to conduct described in subitem (A) or (B); 

(ii) locating or apprehending the member is within the officer’s official duties; and 
(iii) the request is made in writing and in the proper exercise of the officer’s official 

duty;
, 

(19) certain information regarding child support obligors who are in arrears may be 
made public according to section 518.575; . 

(20) data on child support payments made by a child support obligor an_d gta in me 
distribution of those payments excluding identifying information on obligees may be dis- 
closed tg ah obligees t_o whom Q obligor owes support, and data on the enforcement 
actions undertaken by the public authority and, the status of thoseactions, and data on the 
income of the obligor or obligee may be disclosed to the other party; 

(21) data in the work reporting system may be disclosed under section 256.998, sub- 
division. 7; 

(22) to the department of children, families, and learning for the purpose of match- 
ing department of children, families, and learning student data with public assistance data 
to determine students eligible for free and reduced price meals, meal supplements, and 

New language is indicated by underline, deletions by strikeout-
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free milk according to United States Code, title 42, sections 1758, 1761, 1766, 1766a, 
1772, and 1773; to produce accurate numbers of students receiving aid to families with 
dependent children or Minnesota family investment program—statewide as required by 
section 124.175; and to allocate federal and state funds that are distributed based on in- 
come of the student's family; and to verify receipt of energy assistance Q fie telephone 
assistance pflii 

‘H — "7 

(23) the current address and telephone number of program recipients and emergen- 
cy contacts may be released to the commissioner of health or a local board of health as 
defined in section l45A.02, subdivision 2, when the commissioner or local board of 
health has reason to believe that a program recipient is a disease case, carrier, suspect 
case, or at risk of illness, and the data are necessary to locate the person; or 

(24) to other state agencies, statewide systems, and political subdivisions of this 
state, including the attorney general, and agencies of other states, interstate information 
networks, federal agencies, and other entities as required by federal regulation or law for 
the administration of the child support enforcement programi @ tp personnel pf public assistance programs as defined section 256.741,E 
access to _t_h_e child support system database fo_r E purpose o_f adrninistration, including 
monitoring a_n_d_ evaluation o_f those public assistance programs;E 

(26) to monitor and evaluate the statewide Minnesota family investment program by 
excha_nEng data between the departments of human services and children, families, and 
learning, onr_e—cipients andfirmer recipientsof food stamps, cfl assistance under cha—p- 
ter 256, 256D, 256], or 256K, child care assi§a—rEunder ch$er 119B, or medical pro- 
§FaIfiE‘under chapter256B, 256D, 9E2—56L. 

g : 
(b) Information on persons who have been treated for drug or alcohol abuse may 

only be disclosed according to the requirements of Code of Federal Regulations, title 42, 
sections 2.1 to 2.67. 

(c) Data provided to law enforcement agencies under paragraph (a), clause (15), 
(16), (17), or (18), or paragraph (b), are investigative data and are confidential or pro- 
tected nonpublic while the investigation is active. The data are private after the investiga- 
tion becomes inactive under section 13.82, subdivision 5, paragraph (a) or (b). 

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is 
not subject to the access provisions of subdivision 10, paragraph (b). 

Sec. 3. Minnesota Statutes 1996, section 13.794, subdivision 1, is amended to read: 
Subdivision '1. CONFIDENTIAL DATA OR PROTECTED NONPUBLIC 

DATA. Data, notes, and preliminary drafts of reports created, collected, and maintained 
by the internal audit offices of state agencies and political subdivisions, or persons per- 
forming audits for state agencies and politicalfibdivisions, and relating to an audit or 
investigation are confidential datagon individuals or protected nonpublic data until the 
final report has been published or the audit or investigation is no longer being pursued 
actively.-, except that the data shall be disclosed as required to comply with section 6.67 or 
609.456. This section does not limit in any way:

- 
(_l_) me state auditor’s access t_o government data _of political subdivisions E data, 

notes, o_r preliminary drafts g reports o_f persons performing audits fer political subdivi- 
sions; or 
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'- Q t_h_e_ public o_r a gig subject’s access t_o data classified by section 

Sec. Minnesota. Statutes 1996, section 13.82, is amended by adding a subdivision 
to read: 

Subd. 3b. DOMESTIC ABUSE DATA. The written police report required by sec- 
tion 629.341, subdivision 4, of an alleged incident described in section 629.341, sufifi 

. s_i5n 1, and arrest data, requesTfor service data, and response 5 incident datadescribed in 
subdivision 2, 3, or 4 that arise out of this type ofircident or 65: of an allgi Violation of 
an order for protection must be releaseddrpon request at no cost to an organization desig- 
Eted byTh7e Minnesotii17_c3r1u‘.&~for crime victims service;tl1c::d<epaFment of corrections, 
or the iEp3r_tment of public saftet—y as providing services to vidtims of domefic abuse. The 
executive director or the commissioner of the appropriate state agency shall develop 
written criteria for fisdesignation consultation _tlE bTered wo'm?n§advisory 
council. 

' ' A i i T?“ 
Sec. 5. Minnesota Statutes 1996, section 13.85, subdivision 2, is amended to read: 
Subd. 2. PRIVATE DATA. Unless the data are summary data or arrest data, or a 

statute specifically provides a different classification, corrections and detention data on 
individuals are classified“ as private pursuant to section 13.02, subdivision 12, to the ex» 
tent that the release of the data would either (a) disclose personal; medical, psychological, 
or financial information, or personal information not related to their lawful confinement 
or detainment or (b) endanger an individual’s lif? 

p-_— 

Sec. 6. Minnesota Statutes 1996, section 13.99, is amended by adding a subdivision 
to read: 

Subd. 97b. CAPITAL INTENSIVE PUBLIC SERVICE PROPOSALS AND 
NEGOTIATION DOCUMENTS. Proposals received from vendors, and all govern- 
ment data received from vendors or generated by a municipality relatingfinegotiations 
with Efiiors, for cagTtal intensive_public servicesfiare classified under sec_tion 471A.03, 
Eiivision

— 
Sec. 7. Minnesota Statutes 1996, section 13.99, is amended by adding a subdivision 

to read: 

Subd. 114a. DOMESTIC ABUSE POLICE REPORTS. Police reports :02 (_i_o_- 
mestic incidents Q classified under section 629.341. 

_ 

Sec. 8. Minnesota Statutes 1996, section 168.346, is amended to read: 
168.346 PRIVACY OF NAME OR RESIDENCE ADDRESS. 
(a) The registered owner of a motor vehicle may request in writing that the owner’s 

residence address or name and residence address be classified as private data on individu- 
als, as defined in section,13.02, subdivision 12. The commissioner shall grant the classifi- 
cation upon receipt of a signed statement by the owner that the classification is required 
for the safety of the owner or the owner’s family, if thestatement also provides a valid, 
existing address where the owner consents to receive service of process. The commis- 
sioner shall use themailing address in place of the residence addressin all documents and 
notices. pertaining to the motor vehicle. The residence address or name and residence ad- 
dress and any information provided in the classification request, other than the mailing 
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address, are private data on individuals and may be provided‘ to requesting law enforce- 
ment agencies, probation and parole agencies, and public authorities, as defined in sec- 
tion 518.54, subdivision 9. 

(b) An individual registered owner of a motor vehicle must be informed in a clear 
and conspicuous manner on the forms for issuance or renewal of titles and registrations, 
that the owner’s personal information may be disclosed to any person who makes a re- 
quest for the personal information, and that, except for uses permitted by United States 
Code, title 18, section 2721, clause (b), the registered owner may prohibit disclosure of 
the personal information by so indicating on the form. For purposes of paragraph, 
access by requesters making requests described sect_io—n 168.345,_subdivision fl 
deemed_t_o be related t3 public safety. 

(c) At the time of registration or renewal, the individual registered owner of a motor 
vehicle must also be informed in a clear and conspicuous manner on forms that the own- 
er’s personal information may be used, rented, or sold solely for bulk distribution by or- 
ganizations for business purposes including surveys, marketing, and solicitation. The 
commissioner shall implement methods and procedures that enable the registered owner 
to request that bulk surveys, marketing, or solicitation not be directed to the owner. If the 
registered owner so requests, the commissioner shall implement the request in a timely 
manner and the personal information may not be so used. 

((1) To the extent permitted by United States Code, title 18, ‘section 2721, data on 
individuals provided to register a motor vehicle is public data on individuals and shall be 
disclosed as permitted by United States Code, title 18, section 2721, clause (b). 

Sec. 9. Minnesota Statutes 1996, section 171.12, subdivision 1, is amended to read: 

Subdivision 1. LICENSES FILED IN ALPHABETICAL ORDER. The depart- 
ment shall file every application for a driver’s license received by it and shall maintain 
suitable indices containing, in alphabetical order: 

(1) all applications denied and the reason for denial; 

(2) all applications granted; and 

(3) the name of every person whose license has been suspended, revoked, or can- 
celed or who has been disqualified from operating a commercial motor vehicle by the 
department, and after each name the reasons for the action. 

Notwithstanding section 260.161 , data revealing th_at the reason for the action under 
clause 9) an order o_f th_e juvenile court E accessible t2 E public. 

Sec. 10. Minnesota Statutes 1997 Supplement, section 260.161, subdivision 1, is 
amended to read: ' 

Subdivision 1. RECORDS REQUIRED TO BE KEPT. (a) The juvenile court 
judge shall keep such minutes and in such manner as the court deemsvnecessary and‘prop- 
er. Except as provided in paragraph (b), the court shall keep and maintain records pertain- 
ing to delinquent adjudications until the person reaches the age of 28 years and shall re- 
lease the records on an individual to another juvenile court that has jurisdiction of the ju- 
venile, to a requesting adult court for purposes of sentencing, or to an adult court or juve- 
nile court as required by the right of confrontation of either the United States Constitution 
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or the Minnesota Constitution. The juvenile court ‘shall provide, upon the request of any 
other juvenile court, copies‘ of the records concerning adjudications involving the partic- 
ular child. The court also may provide copies of records concerning- delinquency adju- 
dications, on request, to law enforcement agencies, probation officers, and corrections 
agents if the court finds that providing these records serves public safety or is in the best 
interests of the child. Until July 1, 1999, juvenile court delinquency proceeding records 
of adjudications, court transcripts, and delinquency petitions, including any probable 
cause attachments that have been filed or police officer reports relating to a’ petition, must 
be released to requesting law enforcement agencies and prosecuting authorities for pur- 
poses of investigating and prosecuting violations of section 609.229, provided that psy- 
chological‘ or mental health reports may not be included with those records. The records 
havethesamedataelassifieationinthehandsefthe agency receivingthemastheyhadin 
the handsef the court the records may release the records only as permitted under this 
section or authorized b-y_law. 

_— —_ —_ .9 — 
The court shall also keep an index in which files pertaining to juvenile matters shall 

be indexed under the name of the. child. After the name of each file shall be shown the file 
number and, if ordered by the court, the book and page of the register in which the docu- 
ments pertaining to such file are listed. The court shall also keep a register properly in- 
dexed in which shall be listed under the name of the child all documents filed pertaining 
to the child and in the order filed. The list shall show the name of the document and the 
date of filing thereof. The juvenile court legal records shall be deposited in filesand shall 
include the petition, summons, notice, findings, orders, decrees, judgments, and motions 
and such other matters as the court deems necessary and proper. Unless otherwise pro~ 
vided by law, all court records shall be open at all reasonable times to the inspection of 
any child to whom the records relate, and to the child’s parent and guardian. 

(b) The court shall retain records of the court finding that a juvenile committed an act 
that would be a felony or gross misdemeanor level offense until the offender reaches the 
age of 28. If the offender commits a felony as an adult, or the court convicts a child as an 
extended jurisdiction juvenile, the court shall retain the juvenile records for as long as the 
records would have been retained if the offender had been an adult at the time of the juve- 
nile offense. This paragraph does not apply unless the juvenile was provided counsel as 
required by section 260.155, subdivision 2. 

Sec. 11. Minnesota Statutes 1997 Supplement, section 268.19, is amended to read: 
' 268.19 INFORMATION. 

‘ 
(a) Except as otherwise provided by this section, data gathered from any 

emplging unit employer or individual pursuant tcfiheziiministration of sections 268.03 
to 268.23, andfromanydeterminatienastothebenefitsightsefanyindividual are private 
data on individuals or nonpublic data not on individuals as defined in section 13.02, sub- 
divisions 9 and 12, and may not be disclosed except pursuant toa court order or section 
13.05. These data may be disseminated-to and used by the following agencies without the 
consent of the subject of the data: 

‘(a)'(_1) state and federal agencies specifically authorized access to the data by state or 
federal law; v 

New language. is indicated by underline, deletions by strikeout-.

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~~ 

~~~ 

~~

~ 

~~~

~ 

~~~ 

~~ 

~~~ 

~~~

~ 
~~~ 

~~~ 

~~~ 

~~
~ 
~~~ 

~~~~ 

805 LAWS of MINNESOTA for 1998 Ch. 371 

(19) (2) any agency of this Minnesota or any other state; or any federal agency 
charged with the administration of an employment security law or the maintenance of a 
system of public employment offices; 

(c) local _(§_)_ human rights groups agencies within the state which MinnesotaE 
have enforcement powers; . 

(ti) _(fQ the department of revenue shall have access to department of 
sit-y private data on individuals and nonpublic data not on individuals only to the extent 
necessary for enforcement of Minnesota tax laws; 

ée) £5_) public and private agencies responsible for administering publicly financed 
assistance programs for the purpose of monitoring the eligibility of the program’s recipi- 
ents; 

49 _(_6_) the department of labor and industry on an interchangeable basis with the de-‘ 
partment of economic security subject to the following limitations and notwithstanding 
any law to the contrary: ' 

(-1-) the department of economic secutity shall have access to private data on indi- 
viduals and nonpublic data not on individuals for uses consistent with the administration 
of its duties under sections 268.03 to 268.23; and 

62) (ii) the department of labor and industry shall have access to private data on indi— 
viduals and" nonpublic data not on individuals for uses consistent with the administration 
of its duties under state Minnesota law; 

(g) (7) the department of trade and economic development may have access to pri- 
vate datfil individual employingunits employers and nonpublic data not on individual 
employing units employers for its internal use only; when received by the department of 
trade and economic development, the data remain private data on individuals or nonpub- 
lic data; . 

(ii) (8) local‘ and state welfare agencies for monitoring the eligibility of the data sub- 
ject for aEstance programs, or for any employmentior training program administered by 
those agencies, whether alone, in combination with another welfare agency, or in con- 
junction with the department o£ economic security or to monitor and evaluate the state- 
wide Minnesota family investment program by providing data onTe7:ipients anfi—f'(§fn~§ 
recipients of food stamps, cash assistance uncfi chapter 25155), 256], or ZTK, child E assist§1<§u_nder chapter 119B, g medical programs under chapter 235B, 256D, or 
256L;

’ 

(-i) Q local, state, and federal law enforcement agencies for the sole purpose of as- 
certaining the last known address and employment location of the data subject, provided 
the data subject is the subject of a criminal investigation; and. 

6-) Q the department of health may have access to private data on individuals and 
nonpublic data not on individuals solely for the purposes of epidemiologic investiga- 
tions. 

(2 Data on individuals and employing units which employers tilt are collected, 
maintained, or used by the department in an investigation pursuant to section 268. 182 are 
confidential as to data on individuals and protected nonpublic data not on individuals as 
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defined in section 13.02, subdivisions 3 and 13,- and shall not be disclosed except pur- 
suant to statute or court order or to a party named in a criminal proceeding, administrative 
or judicial, for preparation of a defense. ‘ » 

—' 
1 

r
- 

V (c) Tape recordings and transcripts of recordings of proceedings conducted in ac- 
cordaifce with section 268.105 and exhibits received into evidence at those proceedings 
are private data on individuals and nonpublic data not on individuals and shall be dis- 
clpsed 6‘nly pursuant to the administration of -section 268.105, or pursilant to a court or- 
der.

‘ 

thedeparnnemeteeenenfieseeuétymepnvaedamenindkddualsandmnpubhedam 

(d) The department may disseminate an emp1oyer’s name, address, industry code, 
occupz§i<_)n_s_ employed, ,arWthe number of employees by ranges of not less than 100 for 
the purpose of assisting FiiVTdua_ls .us,inEth_e MinnesoE;workforH=,E3i1ter—s.§7$:erriH 513- 
fining empldyment. —_— 

, _ 

_— 
(e) The general aptitude test battery and the nonverbal aptitude test batteryas admin- 

istered—by the department are also as private data orrindividuals or nonpublic 
data. - 

,
- 

(0 Data on individuals collected, maintained, or created because an individual ap- 
plies Er benefits or services provided by the energy assistance and Weatherization pro- 
grams administered by the department e£seeua’A.:yis private data on individuals 
and shall not be disseminated except pursuant to section 13.05, subdivisions 3 and 4. 

(gr) Data gathered by the department pursuant to‘ the administration of ‘sections 
268.03 to 268.23 shall not be made the subject or the basis for any suit in any civil pro- 
ceedings, administrative or judicial, unless the action is initiated by the department. 

' 

Sec. 12. Minnesota Statutes 199-7 Supplement, section 270B.0l, subdivision 8, is 
amended to read: 1 

° '- ‘ ‘

v 

_ 
Subd. 8. MINNESOTA TAX LAWS. For purposes of this chapter only, unless ex- 

pressly stated otherwise, “Minnesota tax laws” means the taxes, refunds, andfees adrm’—n_- 
istered by or paid to the commissioner under chapters 115B (except taxes imposed under 
sections 1l5B.21 to l15B.24), 289A (except taxes imposed under sections 298.01, 
298.015, and 298.24), 290, 290A, 291, 297A, and 297H_ and sections 295.50 to 295.59, or 
any similar=Indian tribal tax administered by the‘ commissioner pursuant to any tax agree- 
ment between the ‘state and the Indian tribal government, and includes any laws for the 
assessment, collection, and enforcement of those taxes, refunds, and fees. 

' 

. Sec. 13.—Minnesota Statutes 1996, section 270B.02, subdivision 3, is amended to 
read: - ' 

i -- ? 1- ~' '

’ 

Subd. 3. CONFIDENTIAL DATA ON INDIV]])UALS; PROTECTED NON- 
PUBLIC DATA. -(a) Except as provided in paragraph (b), the nameor existence of an 
informer, informer letters, and‘ other unsolicited data, in. whatever form, given to the de- 
partment of revenue by a person, other than thedata subject, who informs that a specific 

New language is indicated by -underline, deletionsby strikeout-
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taxpayer is not or may not be in compliance with tax laws, or nontax laws administered by 
the department of revenue, including gs _n_o_t listed section 270B.01, subdivision g 
are confidential data on individuals or protected nonpublic data as defined in section 
13.02, subdivisions 3 and 13. 

(b) Data under paragraph (a) may‘ be disclosed with the consent of the informer or 
upon a written finding by a court that the information provided by the informer was false 
and that there is evidence that the information was provided in bad faith. This subdivision 
does not alter disclosure responsibilities or obligations under the rules of criminal proce- 
dure. 

Sec. 14. Minnesota Statutes 1996, section 270B .03, subdivision 6, is amended to 
read: 

Subd. 6. INVESTIGATIVE DATA. Notwithstanding For purposes of any law to 
the contrary; the disclosure of administered by the department? revenue, irfluding laws 
not listed in section 270B .0 1, subdivision 8, investigative data collected or created by the 
Tpartment of revenue in order to prepare? case against a person, whether known or un- 
known, for the commission of a crime is gevesnedby sect-ion -13:82, confi- 
dential or protected nonpublic during an investigation. When the investigation becomes 
inactive: as defined in section 13.82, subdivision 5, the prev-ieus classifications otherwise 
applicable Eng ar1_y <_)_t_h_er laws become effective. 

Sec. 15. Minnesota Statutes 1996, section 27OB.12, subdivision 6, is amended to 
read: 

Subd. 6. DEPARTMENT OF REVENUE EMPLOYEES; ATTORNEY GEN- 
ERAL. Returns and return information may shall be open to inspection by or disclosure 
to an employee or agent of the department of r%ue and the attorney general only for the 
purpose of and_t6 the extent necessary to administer tax laws. 

—_ 
Sec. 16. Minnesota Statutes 1997 Supplement, section 299C.095, subdivision 2, is 

amended to read: 
Subd. 2. RETENTION. (a) Notwithstanding section 138.17, the bureau shall retain 

juvenile history records for the time periods provided in this subdivision. Notwithstand- 
ing contrary provisions of paragraphs (b) to (c), all data in a juvenile history record must 
be retained for the longest time period applicable to any item in the individual juvenile 
history record. If, before data are destroyed under this subdivision, the subject of the data 
is convicted of a felony as an adult, the individual’s juvenile history record must be re- 
tained for the same time period as an adult criminal history record. 

(b) Juvenile history data on a child who was arrested must be destroyed six months 
after the arrest if the child has not been referred to a diversion program and no petition has 
been filed against the child by that time. 

(c) Juvenile history data on a child against whom a delinquency petition was filed 
and subsequently dismissed must be destroyed upon receiving notice from the court that 
the petition was dismissed.

‘ 

(d) Juvenile history data on a child who was referred to a diversion program. or 
against whom a delinquency petition has been filed and continued for dismissal must be 
destroyed when the child reaches age 21. ‘ 

New language is indicated by underline, deletions by strikeeute

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~

~ 

Ch. 371 LAWS of MINNESOTA for 1998. 808 

V 
(e) Juvenile history data on a child against whom a delinquency petition was filed 

andvcontinued without adjudication, or a child who was found to have committed a felony 
or gross misdemeanor—level offense, must be destroyed when the child reaches age 28. If 
the offender commits a felony violation as an adult, the bureau shall retain the data for as 
long as the data would have been retained if the offender had been an adult at the time of 
the juvenile offense. 

~~~ 

~~

~ 

(f) The bureau shall retain extended jurisdiction juvenile data on an individual re- 
ceived under section 260.161, subdivision. la, paragraph (c), for as long as the data would 
have been retained if the offender had been an adult at the time of the offense.~ 

~~~ 

~ (g) Data retained on individuals under this subdivision are private data under section 
13.02, except that extended jurisdiction juvenile data become public data under section 
13.87, subdivision 2, when the juvenile court notifies the bureau that the individual’s 
adult sentence has been executed under section. 260.126, subdivision 5.~

~

~ 

(h) A person ‘who receives dataon a juvenile under paragraphs (b) to (e) from the 
bureau shall destroy the data according to the schedule in this subdivision, unless tl1_eEar-_ 
son has access to the data under other law. The bureau shall include a notice of the de- 
struction schedule with all data it disseminates on juveniles. 

~~

~

~ 

Sec. 17. Minnesota Statutes 1997 Supplement, section 47lA.03, subdivision 3,is 
amended to read: 

Subd. 3. PROCUREMENT PROCEDURES. The municipality may agree under 
the service contract that the private vendor will acquire, construct, alter, repair, or main- 
tain any and all related facilities without compliance with any competitive bidding re- 
quirements. The municipality may enter into the service contract only after requesting 
from two or more private vendors proposals for the furnishing of the capital intensive 
public services under terms and conditions the municipality determines to be fair and rea- 
sonable. After making the request and receiving‘ any proposals in response to the request, 
the municipality may negotiate the service contract with any private vendor that responds 
to the request for proposals. The municipality, at its discretion, may classify all or por- 
tions of any (1) proposals recared from vendors? (2) govemm—eI1_t data receWe,d-fhrb-til 
v—eI_id_c§r—s_o?g§rerated Q the municipality relating to negotiations witTtl1_e vendors, as 
nonpubliddata under sectitir 13.02, subdivision 9, (E as protected nTpuEc data undef 
section 13.52Tsubdivision 13, until completion o—f—n~e_go_tiations with all_.the vei17d-_ors and, 
if the municipality solicits 2W.sTEd final offer fr—om one or mor€v§1<i—c>rs,TJ_ntil the ofg 
_ar_e received frp_1:n_ a_ll vendors E E requested to submit g1c_h E gen. ;

~ 

~~

~

~

~

~ 

~~~

~ 

~~ 

~~ 

~

~ 

Sec. 18. Minnesota Statutes 1996, section 629.341, subdivision‘4, is amended to 
read: » 

‘ Subd. 4. REPORT REQUIRED. Whenever a peace officer investigates an allega- 
tion that an incident described in subdivision 1 has occurred, whether or'not an arrest is 
made, the officer shall make a written police report of the alleged incident. The report 
must contain at least the following information: the name, address and telephoneirumber 
of the victim, if provided by the victim, a statement as to whether an arrest occurred, the 
65133 of the arfested persoEaiid a brief summary of Eeincident. Data that identify av? 
tim wh_o,hT1s made a request 1Ee_rsTtion 13.82, Elfivision _1_O_,~p7aEgraph an_d that 
ar_e private data under that subdivision, shallbe private in the report required by this E: 
tion. é copy o_f rep__ort must E pr0vide(i—11p0n req1I:Ea_t no cost, t_o organizations 

~~ 

~~

~

~

~

~

~

~ 
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designated by the Minnesota crime victims services center, the departmentof public safe- 
ty, or the commissioner of corrections that are providing services to victims of domestic 
'z$1§e.—'I‘he officer sha1l—§ubrnit the re;HcWtlie officer’s supervisor or oth<§ person to 
whom the employer’s rules or policies require reports of similar allegations of criminal 
activity to be made.

‘ 

Sec. 19. TRIBAL HEALTH DATA. 
All data created, collected, received, or maintained by the commissioner of health in 

conjunction and cooperation with a federally recognized Indian tribe with an enrolled 
membershipofunder 550 indi—vi.cl-uals and which relate tp cancer in_ci_derTc—e_ainong tribal 
members ar_e—],)—1tivate £7311 individuafis defined Minnesota Statutes, section 13.02. 

Sec. 20. LEGISLATIVE SUBPOENA; DISCLOSURE OF CHILD PROTEC- 
TION DATA. 

(a) Notwithstanding Minnesota Statutes, section 626.556, subdivision 11, or any 
otheflaw to the contrary governing access to government data, % on indixfiufisg 
IaI:edt?)—i7ivestTgations % assessments unde?Minnesota Statutes, section 626.556, mtfi 
be released in response to a legislative subpoena issued by a standing legislative commit- 
m_e under Minnesota Statutes, section 3.153,

— 

92 Ibis. @ EEIEEE 92 fl L 119$ 
Sec. 21. REPEALER. 
Minnesota Statutes 1996, section 270.10, subdivision g repealed. 

Sec. 22. REVISOR’S INSTRUCTION. 
I_n gs next edition o_f Minnesota Statutes, E revisor must renumber section 13.794 

as 13.392 gr otherwise include it among appropriate sections that refer t_o both state agen- 
cies a_n__cl political subdivisions Minnesota Statutes, chapter 

Sec. 23. EFFECTIVE DATES. 
Sections 2, clause (25); 6; 12 to 15; 17; 20; and 21 are effective the day following 

final enactment. 

Sections § E Q are effective lul_y_ _1_, 1998. 
Presented to the governor April 6, 1998 

Became law without the governor’s signature April 10, 1998 

CHAPTER 372—S.F.No. 3298 
An act relating to the organization and operation of state government; appropriating money 

for transportation, public safety, and other purposes; requiring studies and reports; establishing a 
task force on dealer licensing and motor vehicle registration enforcement in the state patrol; requir- 
ing wheel flaps on truck—tractors; regulating weight restrictions on vehicle axles; providing an ex- 
emption from aircraft registration; regulating stateair transportation charges; distributing five per- 
cent of the highway user tax distribution fund to town road account, town bridge account, and flex- 
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