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such agreements or arrangements are alleged toconstitute a franchise within the meaning 
of Minnesota Statutes, section 8OC.01, subdivision 4. The nonapplicability of section 32, 
paragraph (h), to those agreements or arrangementgsubject to litigation pending on the 
date of enac_tr_n§t shall not evidenceany intent nor be construbd to mean that they —vW)1—1l-d 
Evo_uld not othefivisgarirstitute a ffa—n_chise wi_th_ir_r_ the meaning§Jf Minnesoftatutes, ' 

. 

_ _ 
Sections 4, 6, 7, 42, 43, 46, 48, and 57 are effective the day following final enact- 

ment. 

Sections 53 and 54 are effective the day following final enactment and apply to 
causes of action arising from incidents occurring on or after that date. 

Sec. 2. EFFECTIVE DATE. 
Es _a_<_:t effective retroactively t_o May 
Presentedto the governor March 31, 1998 
Signed "by the governor April 2, 1998, 11:10 a.m. 

CHAPTER 354—H.F.No. 3332 
An act relating to adoption; changing provisions in the fathers’ adoption registry; modifying 

conditions for open adoption agreements; amending Minnesota Statutes 1997 Supplement, sections 
259.52, subdivisions 1, 4, 9, 10, 11, I2, and by adding a subdivision; and 259.58. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 1, is 

amended to read: 
Subdivision 1. ESTABLISHMENT OF.REGISTRY; PURPOSE; FEES. (a) The 

commissioner of health shall establish a putative fathers’ adoption registry for the pur- 
pose of determining the identity and location of a putative father interested in a minor 
child who is, or is expected to be, the subject of an adoption proceeding, in order to pro- 
vide notice of the adoption proceeding to the putative father who is not otherwise entitled 
to notice under section 259.49, subdivision 1, paragraph (a) or (b), clauses (1) to (7). The 
corrnnissioner of health may establish informational material and public service an- 
nouncements necessary to implement this section. Any limitation on a putative father’s 
right to assert an interest in the child as provided in this section applies only in adoption 
proceedings and only to those putative fathers not entitled to notice and consent under 
sections 259.24 and 259.49, subdivision 1, paragraph (a) or (b), clauses (1) to (7). The 
commissioner of health has no independent obligation to gather or update the informa- 
tion to be maintained on the registry. It is the registrant’s responsibility to update his per- 
sonal information on the registry. 

(b) The putative fathers’ adoption registry must contain the following information: 
(1) with respect to the putative father, the: 

(i) name, including any other names by which the putative father may be known and 
that he may provide to the registry; 
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(ii) address at which he may be served with notice of a petition under this chapter, 
including any change of address; 

(iii) social security number, if known; 

(iv) date of birth; and 

(v) if applicable, a certified copy of an order by a court of another state or territory of 
the United States adjudicating the putative father to be the father of this child; 

(2) with respect to the mother of the child: 

(i) name, including all other names known to the putative father by which the mother 
may be known; 

(ii) if known to the putative father, her last address; 

(iii) social security number, if known; and 

(iv) date of birth; ‘ 

(3) if known to the putative father, the name, gender, place of birth, and date of birth 
or anticipated date of birth of the child; 

(4) the date that the commissioner of health received the putative father’s registra- 
tion; and 

(5) other information the commissioner of health determines by rule to be necessary 
for the orderly administration of the registry. 

(c) The commissioner of health shall notify the mother of the child whenever a puta- 
tive fathefiias registered the adoption registry under this section. Notice shall be 
Ec-Tm to the fine :an_d. address submitted by the putative fatherimder paragraph (b)muE 
(_2fITrio_ current address for the mother-is submitted by the putative father under para- 
gfiph (F), clause (2), the Emnfssioner 6? health shalfi1<§Y1otify the mother. The com- 
missiorr of hea1thhaw—r1o independent c75ligationWlo5aTe the mcfier. The mm-.§?£1‘1 
be mailed \Tithin l4T1y?of the date that the commissioner rcfiiived the Iflitive fatlEr’—s 
a_doption regisuafi_orrTnTe§a—searcl1_h—z1s Keen requested under subdi\Tsion 2. There shall 
13 n_o charge t_o @ mother E notice. 

*- 
(d) The commissioner of health shall set reasonable fees for the use of the registry; 

however, a putative father shall not be charged a fee for registering. Revenues generated 
by the fee must be deposited in the state government special revenue fund and appro- 
priated to the commissioner of health to administer the putative fathers’ adoption regis- 
try. 

Sec. 2. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 4, is 
amended to read: 

Subd. 4. CLASSIFICATION OF REGISTRY DATA. Data in the putative fa- 
thers’ adoption registry are private data on individuals, as defined in section 13.02, subdi- 
vision 2. Data in the registry may be released to:

_ 

(1) a person who is required to search the registry under subdivision 2, if the data 
relate to the child who is or may be the subject of the adoption petition; or 
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(2) fie mother o_f _tl§ child listed 9 me putative father’s registration form wh_o the 
commissioner o_f health required to notify under subdivision _l_, paragraph o_r Q a public authority as provided in subdivision 3. 

A person who receives data under this subdivision may use the data only for pur- 
poses authorized under this section or other law. 

Sec. 3. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 9, is 
amended to read: ‘ 

Subd. 9. NOTICE AND SERVICE FOR THOSE ON PUTATIVE FATHERS’ 
ADOPTION REGISTRY WHO ARE NOT OTHERWISE ENTITLED TO N O- 
TICE. Any time after conception, an interested party, including persons intending to 
adopt a child, a child welfare agency with whom the mother has placed or has given writ- 
ten notice of her intention to place a child for adoption, the mother of a child, or any attor- 
ney representing an interested party, may tile with the eeurt admihistrater a written {6- 
queathatthepumfiyetathemmtheregisnywhehavetegismrediawhfienwmeelnw 
heseryedwith serve by certified mail aputatiyetatlaersiadeptienregisttynotice to regis- 
tered putative father,_a71 intent to clTm parental rights with entry efappearanee fcfm, and 
a denial of paternity with entry form, and a consent to adoption form pur- 
suant to subdivision 11. These documents may be served_on a putative father in the same 
manner as a summons is served in other civil proceedings, or, in lieu of personal service, 
service may be made as follows: 

(mlfiieperwnteqaesfingaeéeeshahpaymtheeeufiadministrateramafliflgfee 
plusflaeeeste£UmedSmtesp%mgefereetfifiedmreg$teredmailand£urmshmthe 

patenngméthentzyefappemaaeeahdemsemmadephmteahwgemetvéthahatfidw 

adepéehmgistalaaie&themtemwdaimpaem$figh$véthehhye£appearanee£em; 
mdfliedemflefpatenfiww-Qiennyetappeataneeandwnsemmadepfienfennmugbe 
retained by the eeurt 

(lb) The eeurt admhnstsater The interested party or that party’s attorney shall mail to 
the putative father, at the in the affidayit provided to the registry, the 
copy of the putative fathers; adeptien registry notice to registered putaE\I<a—’father, the in- 
tent to claim parental rights with entry e£ appearance‘ form, and the denial of paternity 
with ehtry 91? appeatahee form, and the consent to adoption form by certified mail, return 
receipt requested. The en7el—epe and—;etum receipt must beat the tetum address of the 
eetut The receipt for certified mail must state the name and address of the 
addressee and the date of mailing and must be attached to the original notice. 

ée} (b) The return receipt, when tetumed to the eeutt adtriiztistsater filed with the 
court, mfif be attached to the original putative fathetsl adeptieh registry n6fic‘e m—regi§: 
fer? putative father, the intent to claim parental rights with entry etappearaaee fofin, and 
the denial of paternity with entry 915 appeatahee form, and the consent to adoption form 
and constitutes proof of service. 

Z“ —
. 

(ti) (o) The court administrator shall note the fact of service in a permanent record. 
See. 4. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 10, is 

amended to read: 
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Subd. 10. RESPONSE TO l!U5EA11‘—I—\lE EA§I1HERSl ABORTION REGISIiR¥ 
NOTICE TO REGISTERED PUTATIVE FATHER; LIMITATION OF RIGHTS 
FOR FAILTTRE TO RESPOND AND UPON FILING OF DISCLAIMER DENIAL 
OF PATERNITY. Within 30 days of receipt of the putative fathersl adaption registry 
notice to registered putative father, the intent to claim parental rights with entry of ap- 
pearane_e form, and the denial of paternity with entry efappearanee form, and the consent 
to adoption form, the putative father must file a completed intent to claim parefial rights 
with entry of appearance form with the court administrator stating that he intends to initi~ 
ate a paternity action within 30 days of receipt of the putative fathersl adoption registry 
notice to registered putative father in order to preserve the right to maintain an interest in 
the chifi and receive notice during the pending adoption proceeding. Failure to initiate a 
paternity action within 30 days of receipt of the putative fathersl adeptien registigt notice 
to registered putative father does not act as a bar to receiving notice under section 259.49. 
Fgood cause is shown, the putative father must be allowed more time to initiate the pater- 
nity action. A putative father who files a completed denial of paternity with entry ef ap- 
pearance form and consent to adoption form or who fails to timely file an intent to claim 
parental with entry ef appearance form with the- court: 

(1) is barred from later bringing or maintaining an action to assert any interest in the 
child during the pending adoption proceeding concerning the child; 

(2) is considered to have waived and surrendered a right to notice of a hearing in any 
judicial proceeding for adoption of the child, and consent of that person to the adoption of 
the child is not required; and 

(3) is considered to have abandoned the child. 

Failure to register is prima facie evidence of sufficient grounds to support termination of 
the putative father’s parental rights. 

Sec. 5. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 11, is 
amended to read: 

Subd. 11. BI-.lil1A5l‘-I-VE FAT-HERS1 ADQIEEIQN REG~IS5I1R¥ NOTIGE; TN-I 
iI1EN5I1 T0 GLAJM l%A:REN—'l3ArL RIGHTS Mllillfl EN5I1R¥ OF Arlll1EArRAcNGE 
FOR=NI+ DENIAL OE EN—'PR¥ OE AIIIIEARANGE; AND 
G9NSEN$T9AD0P1PIONFORJ\4FORMS.(a9$heputafive£ather1sadepfienreg— 
istpynotiee sent under subdivisien9mustbesubstantiall-yas£9llews+ 

¥euhawsignedthepumfivefathers1adepfienregisHyindieafingthatyeumedqe 
fatherefiaehildbementhemmfidayef ........ ..,T,{ere;epeeteeltobel3ernenerabeut 

. _ 

Themetherhasindieatedrhatsheintendsteplaeetheehildferadeptiene 

AstheaHegedfathere£theehfldbyWfluee£signmgtheputafi¥e£ather§adep&en 
regisnyyywhaweermmlegalgghmvéthrespeetmtheehfldrmemdingthefightmnw 
tieeefthefilmgefpmeeedingsinstimtedfortheadepfieneftheehfldrlfyeuwishtere 
mmyewfigh$withmspeetmtheehfld;yeumustfilewiththe%uHadministmm&Geurt 
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medatee£meeipt9£flaisne&e&flaeendesedintemmdaimpaemflfigh$wi%henHye£ 
appemmee£emsm%kagth%yeuaram£aeg$e£aflae£'e£&eehi4dand$h$yeuimendm 

daysefreeeipte£$laeputaEi¥e£aflaess1adepEien£egisHynetie& 

Ifyeudeneefileanintemmelaimparemaldghtswdflaenayefiappeasaneefiennma 

Q1efightwmfieeefaay£um£ep£%eedingsfe£{headep§me£flaeeM1d;maybetem#- 
nmedwithemanyfisfihermfieemyewfiflaenyewlegflfigmswitkrespeammeehfld 
arew{em&nmed;yeawiHnetbeen§fledmm§eee£&aypmeeedingmsémted£erthe 

Lfy9umenet%hefaQaere££heehild;yeumayfilewi&hflaeeeu&admQfis&ater£he 
dema1e£patemig¢m4£hen&ye£appea£meeaademsemwadep&enfeHnendmedher& 

." 

€b)¥heintemtee1aimpa£emaldghmw4%henHye£appea£mee£eHnsemundessub— 
di-visi9n9mus%besubstan$iaHyas£eHews+ 

(-2)5l'—'ha£Iha¥ebeenad=«4sedthat ........ Jséhemetltlerefa ........ 
namedmmnbemerexpeetedtebebemenerabeut ........ ..and£ha$suehm9£he£has 
statedthasIam£he£at_heref£hisehild= 

é3)Idee1areehatIamflae£atheref-thisehi-Id: 

(49Iunde£%mdthat£heme$here£%hisehi1dwEhe§w%nsemmfl1eadeptmnefHfis 
ehi1éIdenm%nsemm£headepfienefflfisem4d;mdImdemand£hatImust£emmehis 
imemmelaimpaemalfighsaéflientat-e£appeaanee£enaw{hemunadn%mstmmre£ 

(5)I£ufihepmdemtmdehacImna1seebligatedmhflfiateapa£emityaefieaunde£ 

wi£hm39daysa£te£theb§me£thee1fi1$amessfe£geed%useshewnImnumb1emde 

renm1fighmMéthen£sye£appe%mee£ean§mmepa$£m+yaefiemImuststMeth%Iaa; 
m£ae&the£athese£s$dehi1d£erenemmewe££hereasemsmtedmAfimesem&atme& 
seefiea25%55;subdwi§m£andflaa£Iiasendwretainmy1egflfightsmfla£espeaw 
s$dehild;andreque$wbeméfiede£my£m4her§meeedingswithrespee£mw$edym 
adeptieneftheehilek 

ééflhesebyentermyappeayaneeintheabeveentitledeause: 
QA'—l3I=I 

Ihavebeendulyswemandlsayundereaththatlhavewadandandersmndthis 
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tfueaadeextreette&hebes%e£iaylmewledge;andIHnders$and£hatbysigningthisdeeu- 
memladnétmypatevnieylhweégnedmisdewmemmmyfiwwdwmmmywe 

SignedandSwemBefe£eMeiPhis="Tdaye£ ........ 

(e)$hed@ma1e£pata%i&ywithent¥ye£appeamaeeandeensenHeadepfim£eHn 
sen£unde1=subdivisi9n9mustbesubstantiai1yas£e11ews% 

éL)1FhatIam:.-..~.yea£se£age;andI£esideat ........ ..int1aeGe1mtye£T.-..-.7.-.mStatee£ 
......... .. 

€2)5l1ha!;Ihavebeenad=visedthat ........ ..is$hemet=he2=e£a ........ 
named ........ ..bemerexpeetedt9bebemenerabeut ........ ..andtha£Ihave1=egiste.1=ed 
witMhepumfive£athe£#adepfienwgisaysmfing%hatIamthe£aQ1e£efflfisehi1& 

(3)ImwdmythatIamthe£athe;e£thisehQ¢Mydeniala%£hisfimewiHamsubjee£ 
me :9 any eriminal 

Mélfufiherundemmadthatthemetherefflfisehildw4slaesteeensenttetheadep— 
fien eftheehilddhereby eensenHetheadeptienef£hisehi4dr,andwaiveaay1=ights;re«m- 
edies;aaddefimsestha$¥mayhawn9weFmfl1e£umre¢$hiseensemisbemggwenin 
erdertefiaeilitatetheadeptieneféheehildandsethauhe eeurtmayéemfi-natewhatyights 
Imayha%w$heehi1é:$hiseensemisne%inanymameranadn%ssie&e£patemi%y: 

.(5)Ihesebyentesmyappearaneeintheab9¥een§fledeauseaadwaivesewmee£ 
summeasandetlwspleadingr 

QAFPH 

Ihavebeendulyswemandlsayundereaththatlhavereadandundessteedflfls 
demale£pawmkyM$hentste£appea£aaeeandems@mwadep§em$he£ae$keemaim 
a£et£ueand%Hee€mthebestefmy1mewkdge;andIundess%md£ha%by§gmagthis 
dewmen$Ihwene£~adHfifiedpatemi$y:Ihavesigaed&&sdewm6masmy£reeandwL 
ummyaetinerdermfiaeilkateiheadepfionefitheehilé ‘ 
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........ 

Themmesefadopfiwparmmmustnetbemdudedinthenotmelhjofficegf 
me state court administrator shall develop E following forms: 

£12 notice to registered putative father; 

(2) intent to claim parental rights; 

(_4_2 consent to adoption. 

Sec. 6. Minnesota Statutes 1997 Supplement, section 259.52, subdivision 12, is 
amended to read: 

Subd. 12. RIGHT TO COUNSEL AT PUBLIC EXPENSE. Upon proof of indi- 
gency, a putative father who has registered with the fathers’ adoption registry, has re- 
ceived a putative fathessi adept-ion regist-13¢ notice t_o registered putative father, and has 
timely filed an intentto claim paternal rights with entryefappearanee form with the court 
administrator, must have counsel appointed at public expense. 

Sec. 7. Minnesota Statutes 1997 Supplement, section 259.52, is amended by adding 
a subdivision to read: 

Subd. INTERNATIONAL ADOPTIONS. section does n_ot apply t_o 
temational adoptions. 

Sec. 8. Minnesota Statutes 1997 Supplement, section 259.58, is amended to read: 

259.58 COMMUNICATION OR CONTACT AGREEMENTS. 
_ 

Adoptive parents and a birth relative may enter an agreement regarding commu- 
nication with or contact between an adopted minor, adoptive parents, and a birth relative 
under this section. An agreement may be entered between: 

( 1) adoptive parents and a birth parent; 

Q adoptive parents and a Lag other birth relative with whom the child resided be- 
fore being adopted; or 

62-) Q adoptive parents and any other birth relative if the child is adopted by a birth 
relative upon the death of both birth parents. 

< For purposesof this section, “birth relative” means a parent, stepparent, grandpar- 
ent, brother, sister, uncle, or aunt of a minor adoptee. This relationship may be by blood or 
marriage. For an Indian child, birth relative includes members of the extended family as 
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defined by the law or custom of the Indian chi1d’s tribe or, in the absence of laws or cus— 
tom, nieces, nephews, or first or second cousins, as provided in the Indian Child Welfare 
Act, United States Code, title 25, section 1903. 

(a) An agreement regarding communication with or contact between minor adopt- 
ees, adoptive parents, and a birth relative is not legally enforceable unless the terms of the 
agreement are contained in a written court order entered in accordance with this section. 
An order must be sought at the same time a petition for adoption is filed. The court shall 
not enter a proposed order unless the terms of the order have been approved in writing by 
the prospective adoptive parents, a birth relative who desires to be a party to the agree- 
ment, and, if the child is in the custody of or under the guardianship of an agency, a repre- 
sentative of the agency. An agreement under this section need not disclose the identity of 
the parties to be legally enforceable. The court shall not enter a proposed order unless the 
court finds that the communication or contact between the minor adoptee, the adoptive 
parents, and a birth relative as agreed upon and contained in the proposed order would be 
in the minor adoptee’s best interests. 

(b) Failure to comply with the terms of an agreed order regarding communication or 
contact that has been entered by the court under this section is not grounds for: 

(1) setting aside an adoption decree; or 

(2) revocation of a written consent to an adoption after that consent has become irre- 
vocable. 

(c) An agreed order entered under this section may be enforced by filing a petition or 
motion with the family court that includes a certified copy of the order granting the com- 
munication, contact, or visitation, but only if the petition or motion is accompanied by an 
affidavit that the parties have mediated or attempted to mediate any dispute under the 
agreement or that the parties agree to a proposed modification. The prevailing party may 
be awarded reasonable attorney’s fees and costs. The court shall not modify an agreed 
order under this section unless it finds that the modification is necessary to serve the best 
interests of the minor adoptee, and: 

(1) the modification is agreed to by the adoptive parent and the birth relative; or 

(2) exceptional circumstances have arisen since the agreed order was entered that 
justify modification of the order. 

See. 9. EFFECTIVE DATE. 
Sections 1 §)__7_ are effective the day following final enactment. Section 8 is effective 

retroactive t_o July L 1997, Ed applies t2 communication Q contact agreements entered 
into on gr after Eat date. 

Presented to the governor April 2, 1998 

Signed by the governor April 3, 1998, 11:40 a.m. 
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