
LAWS of MINNESOTA for 1998 

CHAPTER 340—H.F.N0. 2308 
An act relating to accountants; modifying licensing provisions; providing for firm licensure; 

authorizing rule-making; amending Minnesota Statutes 1996, sections 326.165; 326.17; 326.18; 
326.19; 326.20; 326.211; 326.212, subdivisions 1, 4, 5, and by.adding a subdivision; 326.22, subdi- 
vision 2; 326.223; 326.228; and.326.229, subdivisions 3, 4, 6, and by adding a subdivision; propos- 
ing coding for new law in Minnesota Statutes, chapter 326; repealing Minnesota Statutes 1996, sec- 
tions 326.191; 326.21; and 326.225. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 326.165, is amended to read: 
326.165 BOARD OF ACCOUNTANCY POLICY; DEFINITIONS. 
Subdivision 1. PURPOSE. It is the policy of this state to promote the dependability 

of information which is used for guidance in financial transactions or for accounting for 
or assessing the status or performance of commercial and noncommercial enterprises, 
whether public, private, or governmental. The public interest requires that persons en- 
gaged in the practice of public accounting be qualified; that a public authority competent 
to prescribe and assess the qualifications of public accountants be established; that the 
expression of any form of assurance or of opinions on financial statements be reserved to 
persons who demonstrate their ability and fitness to observe and apply the standards of 
the accounting profession; and that the use of accounting titles likely to confuse the pub- 
he be prohibited. 

Subd. la. SCOPE. For the purposes of sections 326.165 to 326.229, the definitions 
E sectidnhag t_h_e rrFar1i—ngs given. 

Subd. 2. PRACTICE OF PUBLIC ACCOUNTING. The “practice of public ac- 
counting” is: (a} (1) holding one’s self out to the public as skilled in the knowledge and 
practice of accoun—ting; or 613) (2) expressing any form of assurance on financial state- 
ments; or (e) (3) expressing opi_nions on financial statements for credit purposes, for use 
in courts andfir other purposes involving third parties. 

Subd. 3. ASSURANCE OR OPINIONS ON FINANCIAL STATEMENTS. 
“Assurance or opinions on finangal statements” are any opinions or assurance expressed 
in accordance with generally accepted auditing standards or other. authoritative profes- 
sional standards as to the fairness of presentation of informEtic)—11—w—hich is used for guid- 
ance in financial transactions or for accounting for or assessing the status or performance 
of commercial and noncommercial enterprises, whether public, private, or governmen- 
tal’. 

Subd. 4. CPA. “CPA” means certified public accountant. 
Subd. 5. FINANCIAL STATEMENTS. “Financial statements” means a presenta- 

tion of finarfiial data, including accompanying notes, if any, intended to communicate an 
entity’s econonu'~c"r?sources and/ or obligations at a pdint in time, or E: changes therefi 
for a period of time, in accordance with generaIl}7 accept?d accoiiifing principles or a 
Em_prehensiW: basis <_)_f accounting 013% generally accepted accounting principl_es—. 

Incidental financial data t_o support recommendations t_o a client, management advi- 
sory service reports, pr ta_x returns 3n_d supporting schedules Q E constitute financial 
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statements. The statement, affidavit, or signature of preparers required on tax returns nei- 
ther constitutes an opinion on financial statements E requires a disclaimer pf tfi opin- 
ion. 

Subd. 6. FIRM. “Firm” means an entity of CPAS or LPAs organized as a CPA or 
LPA —1Eie_rship, professional corponation, pr3fessional—limited liability cbrripanfE 
pfiessional limited liability partnership, any cooperative auditing organization as speci- 
fied in section 326.192, subdivision 4, or any CPA or LPA practice in any fog pf 
b’u§r'1ess organization authorized by lavW?c7rbs%(j’1¥a—nd LPAs, Ecluding individual 
partners g shareholders. _— _ — 

Subd. 7. LPA. “LPA” means licensed public accountant. Licensed public accoun- 
tants are those accountants who were eligible for licensure on July 1, 1979, under th_e la_w 
i_rf§fEton that date and who were issued a license as a licensed public accountant by the 
board attliat ti_r_n_n3 

** 

Sec. 2. Minnesota Statutes 1996, section 326.17, is amended to read: 

326.17 BOARD OF ACCOUNTANCY.~ 
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(a) A board of accountancy is created to carry out the purposes and enforce the pro- 
visio§of sections 326.165 to 326.229. It consists of between seven and nine citizens of 
this state appointed by the governor as provided in this section. We shall be public mem- 
bers as defined by section 214.02, five shall be currently actively licensed certified public 
accountants, and two shall be actively licensed public accountants under the provisions 
of sections 326.165 to 326.229. When the number of licensed public accountants in this 
state drops below 100, their representation on the board of accountancy shall drop to one 
and the board shall consist of two public members, five currently actively licensed certi- 
fied public accountants, and one actively licensed public accountant. At the time when 
the number of licensed public accountants in this state drops below 25, the licensed pub- 
lic accountants shall lose their representation on the board, except that the licensed public 
accountant then serving on the board shall be allowed to complete the term of office and. 
The board shall then consist of two public members and five current-l-y actively licensed 
certified public a—ccT)untants. 

_(_b2 
Membership terms, compensation of members, removal of members, the filling 

of membership vacancies, and fiscal year and reporting requirements shall be as provided 
in sections 214.07 to 214.09. The provision of staff, administrative services, and office 
space; the review and processing of complaints; the setting of board fees; and Sther provi- 
sions relating to board operations shall be as provided in chapter 214 and sections 
326.165 to 326.229. 

Sec. 3. Minnesota Statutes 1996, section 326.18, is amended to read: 

326.18 BOARD, DUTIES, OFFICERS, RULES, EXAMINATIONS. 
Subdivision 1. MEMBERS AND OFFICERS. A majority of the qualified mem- 

bers of the board cbnstitutes a quorum. The board shall elect one of its number as chair, 
anc3tlier—a.s‘vice—chair, and another as secretary and treasurer, who shall hold their respec- 
tive offices for a term of one year and until their successors are elected. The affirmative 
vote of a majority of gig qualified members of the board is considered the action of the 
board. 
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Subd. 2. DUTIES. The board shall enforce the standard of general education;, the 
standard ofspecial education in the science and art of accounting, and the standard of 
good character and general public experience, as prescribed in _sEons 326.165 to 
326.229, in all examinations conducted thereunder. 

Subd. 3. RULES.5Phelaeardshallmake£ulesf9rtlaeeenduete£applieantsle;e 
mnmaemsaiameehasaereraaaseepeermeaaaaaamsgraemahedanaameeraaag 
appheatbnsfermmnuaafiemandthekfefinandwmentfiandallethermlespmperte 

The board shall make rules 
to govern administration of the board, examinations, issumcTd' certifi§1t_es,lTen—s_ing_, 
professional conduct and rfsfiline, continuing education, fees,_a-nd practice monitoring. 

Subd. 4. EXAMINATION. The board may make use of all or any part of the uni- 
form certifie—d public accountant examination and advisory grading service provided by 
the American Institute of Certified Public Accountants if it deems it appropriate to assist 
it in performing its duties. These examinations shall be conducted by the board of ac- 
eeuntaney. The examinations shall take place as often as may be convenient in the opin- 
ion ofthe board. Thebeardmaymakerulesneeessaryteimplementandenfereeseetiens 
3264659326-229;and2MA2?meludingbutnmliHutedmmlese£pmfessienaleem 

mgwhiehfideemswnsistemwitherrequkedbythepubfiewelfareandmlesefwmmw 
~ingedueatientebemetbypem9nsHeensedunderseetiens326rl65te326£29- 

Subd. 5. RECORDS, CERTIFICATES, AND LICENSES. (a) The board shall 
keep records_of its proceedings, an accurate list of all applications macg licenses and cer- 
tificates issued, and licenses and certificates revoked disciplined pursuant to section 
326.229, and shall keep proper financial records in which there shall be entered a com- 
plete statement of the cash receipts and disbursements. All records of the board shall be 
subject t_o chapter 

T _ ‘‘ ——__ 
(b) The board shall issue to each person who satisfies the examination requirements 

of section 326.19, subdivision 1, a certified public accountant certificate and shall main- 
tain a record of that issuance. The board shall issue a license as a certified public accoun- 
tant to each holder of a certified public accountant certificate who satisfies the experience 
requirements for a license as a certified public accountant or to a person who has been 
issued a certified public accountant certificate under section 326.19, subdivision 3. The 
board shall maintain a record of the issuance. It shall adopt and provide itself with a seal 
with a band inscribed “Certified Public Accountant, State of Minnesota,” with the coat of 
arms of Minnesota in the center, which seal shall be affixed to each certificate ofthe certi- 
fied public accountant issued under sections 3:26-14 326.165 to 326.229.

— 
(c) The board shall issue to each person who qualifies for a license under sections 

326-1-177326.165 to 326.229 as a licensed public accountant a certificate as a licensed pub- 
lic accountant and shall maintain a record of that issuance. It shall adopt and provide itself 
with a seal with a band inscribed “Licensed Public Accountant,,State of Minnesota,” with 
the coat of arms of Minnesota in the center, which seal shall be affixed to each certificate 
of the licensed public accountant; issued under sections 326714 326.165 to 326.229. All 
mwrése£thebeardshaHbeepenmthemspeedme£thepubHeatheefiiee9£#sseem- 
931:)’: 
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Sec. 4. Minnesota Statutes 1996, section 326.19, is amended to read: 

326.19 LIGENSI-J-RE; OF CERTIFIED PUBLIC AC- 
COUNTANTS5 CERTIFICATES AND LICENSING. 

Subdivision 1. CERTIFICATES AND LICENSES AS CERTIFIED PUBLIC 
ACCOUNTANTS. 01) A certified public accountant certificate shall be granted to any 
person: 

(a) Q who has attained the age of 18 years; and 
Eb) g_2_)_ who is of good character; and 

(e) (_32 who has successfully completed an examination in the subjects and at the 
times the board may prescribe in its rules;@ 

(4) who meets all other requirements for issuance of a certificate, including payment 
of required 

(b) The examination shall be administered by the board only to a candidate who 
holds?- 

(-i-) (1) holds a master’s degree with a major in accounting from a college or universi- 
ty that is—fuF1ccredited by the North Gentral Assoeiation o£ Colleges and Seeondary 
Sehoels;oranequivalentaeereditingassoeiadomorwhohasmthoopmionofthebeard 
at least an equivalent edueation a recognized accrediting agency listed with the United 
States Department o_f Educationfor 

—‘- 
éii) (2) holds a baccalaureate degree, with a major in accounting, from a college or 

universitfihat is fully accredited by the North Gentr-al Assoeiation o£ Colleges and See- 
mdarysehodgoranequwalemweredkingassoeiadomorwhoseewdimmeaeoepmbb 
to the University of Minnesota for admission to graduate study; a recognized accrediting 
agency listed with the United States Department of Education o_r who has in the opinion 
of the board aEs_t_an equivalent education; or

- 
(3) holds a baccalaureate degree from a college or university that is fully accred- 

ited by the—North GentralAssoeiationo£GoHegesandSeeonda£ySohools;oranequiva— 
lentaeemdidngaswoiafiomorwhoseeredima£eaeeepmblemtheUmvemfiyofMimo 
sota £or admission to graduate study; or a recognized accrediting agency listed with the 
United States Department of Education and who has in the opinion of the board at'lEa_sE 
equivalent education, or prgviding at least one year of experience of the type specified in 
subdivision 4-, has bee? completed; or ‘ 

€99 (4) provides evidence of having completed two or more years of study with 
passing grade average or above from a college or, university thatis fullyaeereditedlaythe 
NoHhGenfialAsweiadono£GoHegesandSe%ndastSehools;mmequ#aemaeemdie 
mgawoeiafiomo£whoseaedimarea%epmblewtheUnive$ityo£Mimesom£oradnu+ 
sion to graduate studyg or a, technical college, or a Minnesota licensed private voeational 
school whieh 1‘-ultlills the o£ sections -14-1—.2-1 to -14196; that is fully accred- 
itid b_y a recognized accrediting agency listed E United State? Depfiment o_f 
Education or who has in the opinion of the board at least an equivalent education, provid- 
ing tlfit at least three years experience of the type specified in subdivision 4; has been 
completed; or 
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{V9 Q2 holds a diploma as a graduate of an accredited high school or who has in the 
opinion of the board at least an equivalent education, providing _tlLat at least five years 
experience of the type specified in subdivision 4 has been completed. 

_ 
Subd. 2. EXPERIENCE. A certified public accountant license shall be granted to 

any person who has been issued a certified public accountant certificate under subdivi- 
sion 3. Those persons holding certified public accountant certificates issued under subdi- 
vision I who my} all other requirements for licensure, including payment of required 
fees, sha1l—b5e granted licenses as certified pfiblic accountants, providing that_they have 
Enwipleted the "following required experience of the type specified in subdivision 4 in 
addition to any experience required in subdivision 1, elau-se (e)€i-) to (—v) paragraph (b): 

(i) for those whose educational qualifications meet the requirements of subdivi- 
sion 1, paragraph Q clause (e){i9 Q), the experience requirement is one year; 

GE; (_2_) for those whose educational qualifications meet the requirements of subdivi- 
sion 1, paragraph Q), clause {e)éii} Q the experience requirement is two years; 

Q for those whose educational and experience qualifications meet the require- 
ments of subdivision 1, paragraph Q), clause (1), the additional required experi- 
ence is two years; 

(iv-) L4) for those whose educational and experience qualifications meet the require- 
ments of subdivision 1, paragraph (_b_)_, clause Q, the additional required experi- 
ence is two years; and 

{-V) Q for those whose educational and experience qualifications meet the require- 
ments of subdivision 1, paragraph 3), clause {@619 :52, the additional required experi- 
ence is one year. - 

Subd. 3. CERTIFICATE AND LICENSE WITHOUT EXAMINATION. The 
state board of-' aeeeu-ntaney may, in its discretion, waive the examination of, and may is- 
sue a certificate and license as, a certified public accountant to any person possessing the 
qualifications mentioned in this section, who: 

(a) (1) is the holder of a CPA license or certificate, issued under the laws of 
another sT_ate, provided the requiremfifor the license or certificate in the state which 
has granted it to the applicant are, in the opinion of the state board equiva- 
lent to those herein provided in subdivisions 1 and 2; or 

£29) shal-lbe (2) is the holder of a degree or certificate of certified public accountant or 
chartered accouritan’—t_, or the equivalent thereof, issued in any foreign country, provided 
that the requirements for the degree or certificate are equivalent to those herein provided 
i_n subdivisions _1_ and 2 for the license of certified public accountant in this stateiE 

(e) Shall Q has in another jurisdiction have completed successfully an examination 
which, in the opinion of the board, is comparable to that prescribed by the board in its 
rules and provided that seek fire person has satisfied the other requirements of subdivi- 
sions 1 and 2. 

Subd. 4. QUALIFYING EXPERIENCE FOR EXAMINATION AND 
GRANTING OF LICENSE. Qualifying experience for subdivisions 1, 2, and 3 include 
public accounting experiencei 
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(1) as a staff employee of a certified public accountant er, licensed public accoun- 
tant, or a firm of certified public accountants or public er a eerperatien 
fei=rne~d licensed for the practice of public accounting; or 

(2) as an auditor in the office of the legislative auditor or state auditor, or as an audi- 
tor or examiner with any other agency of govermnent, which experience, in the opinion 
of the board is equally comprehensive and diversified; er 

(3) as a self-employed public accountant or as a partner in a firm of public accoun- 
tants; or 

(4) in any combination of the foregoing capacities. 

Sec. 5. [326.192] LICENSURE; QUALIFICATIONS OF FIRMS. 
Subdivision 1. APPLICATION. Upon application made upon the affidavit of a 

general partner offiie partnership, secretary of the corporation, or member of the limi_tec_l 
liability comparfi ofpartnership who is a CPKor—z1 LPA of this state in goodstzfiling, the 
board shall issue ahfirm license. 'm=._1i<_:e‘ii§eshall~b’t:-\/_21li-clifiirafiriodqfiscribed byE 
board,Wess the liccfie is revol<_e_dsooner. 'Tie:'ippliTiofihall confer upon thebofi 
the consent offie partnership, corporation, rfimited liabiliflimpany or partnership, 
515:1 of the geiiigzfl partner, secretary, or member making the applicationfto the board's 
jfisdicfion over the gm of the partnership and partnei~s—or agents, of thecaporation 
Ed sharefiicfi or agaitsv/ithin the stataor of the limited liability—coFpany or part- 
nership E members Q agents. _" “__~ _——~ 

Subd. CPA FIRMS. No partnership, corporation, or limited liability company or 
partnership shall style itself § 3 gm pf CPAs unless: 

(1) all partners, shareholders, or members resident in this state are CPAs of this state; 

Q.) a_ll managers charge o_f offices maintained state ar_e CPAs o_f state; 

(3) all partners, shareholders, or members, wherever situated, are CPAs of one of the 
states or territories Q pf _t_h_e District of Columbia;E Q th_e partnership, corporation, E limited liability company Q partnership duly 
licensed under section. 

Subd. LPA FIRMS. E partnership, corporation, or limited liability companyE 
partnership shall style itself as a firm of LPAs unless: 

Q) all partners, shareholders, or members resident state § LPAs or CPAs of 
th_is state; 

(2) all managers in charge of offices maintained in this state are LPAs or CPAs of this 
state; 

8_) a_l1 partners, shareholders, or members, wherever situated, ar_e LPAs o_f state 

or CPAs gt’ <_)n_e of the states o_r territories g E District o_f Columbia; an_d 
_(ft_) t_h_e_ partnership, corporation, g limited liability company g partnership duly 

licensed under section. 

Subd. COOPERATIVE AUDITING ORGANIZATION. Any cooperativeE 
diting organization organized under chapter 308A qualified Q a cooperative auditing 
service license gig may style itself § a licensed cooperative auditing service 
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Q fig 2_1 minimum of 9313 year prior t_o E L 1979, rendered auditing pr account- 
in_g o_f business analysis services to its members only; and 

Q managers charge o_f offices maintained state ar_e certified publicE 
countants E licensed public accountants o_f state. 

Cooperative auditing services shall comply with Q requirements imposed b_y sections 
326.165 9 326.229 Ed E board’s rules governing firms. 

Sec. 6. Minnesota Statutes 1996, section 326.20, is amended to read: 
326.20 RENEWAL; UNLICENSED PRACTICE. 
Subdivision 1. LICENSE RENEWAL OF CERTIFIED PUBLIC ACCOUN- 

TANTS AND LICENSED PUBLIC ACCOUNTANTS. (a) Every holder of a certified 
public» accountant CPA license or a licensed an LPA license issued by 
the board, if engagetjr intending to be engaged, inpublie the pracfiof public account- 
ing within this state at any time during a calendar year, shalEnew the liense as active as 
piescribed by the board by rule. 

" _ 
(b) Every holder of a «CPA license or an LPA license issued by the board, who does 

not intend to actively eiigag_Tr1 the pracficedf-public accountingWi_tliin this stat?aEan_y Ea duringi calendar year, slT]l—renew the license as inactive or active, a§pr<%l3?(lTy Emard by rule undeTtlT5ri—ty grantain section 326.18, subdivision 3. Previousl—y 
liaznsed injtfiuals who do not actively emgage in the practice of public Ecounting in 
any manner or who olF1ofio_1d out as CPAs or Ll7Afin any marmer are not required F6 
ofiain a licerEenT)r_nTay~—tln3ErcEq1iiretRs?i1§d—11_al-§_to surrendejhgcertificateg 
The board must provide for the relicensing of those individuals if they wish to return to 
Epractice o_f public actfiirfiig. 

— _ 1 ‘E. T _ 
(c) The board may establish temporary, active, and inactive licenses and adopt rules, 

under authority granted section 326.18, subdivision E governing them. 
((1) The board shall, upon application made by any holder of an unrevoked Mi:nnese- 

ta or Esuspended license as a certified public accountant CPA or unrevoked or unsus- 
pernied Minnesota license as a licensed pablieaeeountant LPTA,renew the license which 
shall be good for a period prescribed by the board, unlessfisaid certificate or license 
shall sooner be is revoked or suspended during that period. Interim licenses shall be is- 
sued to individ1Tals who hfire satisfied the pr6vTions of sections 326.44 326.165 to 
326.229 within the year. If a license has been conditioned, limited, or otherwise restricted 
or disciplined pursuant to section 326.229, any other condition, limitation, or discipline 
shall remain for the term_of the board’s orde§nposing the condition, limitatien, or other 
discipline, n(WviWstanding—re—newal of t_h_e_ license. 

—_ — 
(e) The CPA certificates of persons who fail to renew their licenses as required by 

this subcli7si_<Eor more thanTwo years Her eigii-r—ation shalma automatieally revoka 
bybrder of tl1e'bErd._T*His_iii5lHes all pe$s who, on th%f¢;:ive date of this section, 
d—id not hacfn active m—an'inactiveE:ense in 1996, T9‘9T and 1998.“TTeFn?s may be 
i?1a-by-Eeboard wiThrEt following the pr_ocedures of clfiier 14, pfovided thefiard 
notifies_eaEsuch person by mail at the ;Eson’s last knoivn address on file withfie board 
E least three days prior t_o E issuance ofany such order. £19 such notice required E 
last communication sent by the board to a licensee was returned to the board by the United 
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’ sew-ieesfer a fee witlain thisstate to the extent required b 

sections 326.165 t_o 326.229. 
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questafistefvthefieenseesandappfieanmmmerethaneneeeaehealendaryeaa 
Sec. 7. [326.201] PRACTICE MONITORING. 
The board shall, by rule adopted under authority granted in section 326.18, subdivi- 

sion 3Trovide for a pficfl monitoring program designed to_ensure the competency of 
Eerlsees engage—dii1 the practice of public accountancy in thisstate. Theprogram shallE 
designed to promote remediation of deficiencies in lieu of removal from or restriction of 
practice. However, this shall not b_e_construed to fiohibit the board from imposing disci_- 
pline, including remWalWJrriorEstriction ofpractice, wh—e,re necessary and appropriate 
to protect the public. The board may determine which classes of licensees and what types 
of practice shall be subject to practice monitoring based on the need to protect the public. 
For those licmge-s subjectTo the rules, renewal of the license is conditional upon com- 
Wance E rules. _ —— _ — _ 
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Sec. 8. Minnesota Statutes 1996, section 326.211, is amended to read: 

326.211 PROHIBITED ACTS. 
Subdivision 1. CERTIFIED PUBLIC ACCOUNTANT; USE OF TITLE BY 

INDIVIDUAL. Except as permitted by the board, no person shall assume or use the title 
or designation “certified public accountant,” or the abbreviation “GP~.A—. C_l:_” or any 
other title, designation, words, letters, abbreviation, sign, card, or device tending to indi- 
cate or imply that the person is a certified public accountant, unless the person has re- 
ceivefi a certificate as a certified public accountant under sections 326714 326.165 to 
326.229, holds a license issued under sections 326.-14 326.165 to 326.229 which is not 
revoked or suspended, and has all offices in this state for the practice of public accounting 
maintained and licensed as to the extent required under seetien 326720 lg sections 
326.165 39 326.229. 

” ”‘ 
Subd. 2. CERTIFIED PUBLIC ACCOUNTANT; USE OF TITLE BY H51- 

DISLBJUAL ENTITY. No partnership or, corporation, or limited liability company or 
partnership shall assume or use the title or designation “Eertified public accountant,”E 
the abbreviation “Gal?-Ac CPA,” or any other title, designation, words, letters, abbrevi- 
ation, sign, card, or devicaefiding to indicate or imply that the partnership or, corpora- 
tion, or limited liability company or partnership_is composed of certified public accoun- 
tants ,_En1ess the partnership or, corporation, or limited liability company or partnership is 
licensed as a partnership or, corporation, or limited liability company or partnership of 
certified public accountants under sectioh'§26£0 326.192 and all officg of the partner- 
ship er, corporation, or limited liability company or partnership in this state for the prac- 
tice of public accouifing are maintained and lice-nsed as required under section 326.-29 
326.192. 

Subd. 3. LICENSED PUBLIC ACCOUNTANT; USE OF TITLE BY IN- 
DIVIDUAL. No person shall assume or use the title or designation “licensed public ac- 
countan ” or any other title, designation, words, letters, abbreviation, sign, card, or de- 
vice tending to indicate or imply that the person is a licensed public accountant, unless the 
person is licensed as a Eensed public accountant under section 32&—1—9-1 326.20, and all 
of the person’s offices in this state for the practice of public accounting are maintained 
and licensed as required under section 326.20 326.192, or unless the person has received 
a certificate as a certified public accountant under section 326.19, holds a license issued 
under section 326.19 or 326.20, and all of the person’s offices in this state for the practice 
of public accounting~are maintained and licensed as required under section 326-20 
326.192. 

Subd. A. LICENSED PUBLIC ACCOUNTANT; USE OF TITLE BY PART- 
NERSHLP OR ENTITY. No partnership 91:, corporation, or limited 
liability company or partnership shall assume or use the title (it designatiorr‘-licensed 
public accountant”3r any other title, designation, words, letters, abbreviation, sign, card, 
or device tending to indicate or imply that the partnership or, corporation, or limited li- 
ability company or partnership is composed of licensed public accountanfi: unless tlfi 
partnership er, c<fporation, or limited liability company or partnership is licensed as a 
partnership, corporation, or Fmited liability company or p_artnership of licensed public 
accountants under section326-20 326.192, and all offices of the partnership or, corpora- 
tion, or limited liability company or partnership in this state for the practice of public ac- 
counfig are maintained and licen_sed as required under section 326720 326.192. 
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Subd. 5. PROHIBITED AND PERMITTED TITLES. No person, partnership, or 
corporation, or limited liability company or partnership shall assume or use the title or 
designation-‘Tertified accountant,” “chartefed accountant,” “enrolled accountant,” “li- 
censed accountant,” “public accountant,” “accredited accountant,” “accounting practi- 
tioner,” “registered accountant,” or any other title or designation likely to be confused 
with “certified public accountant,” or “licensed public accountant,” or any of the abbrevi- 
ations “QAT CA,” “L=A- LA,” “P—.A= PA,” “R7A= RA,” “ATA= AA,” “A711. AP,” or similar 
abbreviationsficely to beiimfused wTth “G.-ll.A:C_P ” or “LEA LPA.” Anyone who 
holds a current license issued under sections 326.—1-Sgel section 326j?or 326.20 and all 
of whose offices in this state for the practice of public accounting are maintained and li- 
censed as required under section 326720 326.192 may hold out to the public as an “audi- 

75 tor. 

Subd. 6. FINANCIAL STATEMENT BY INDIVI])UAL. N o person’s name shall 
be signed or affixed by the person nor shall any trade or assumed name be used by the 
person professionally or in business to any opinion or certificate attesting in any way to 
the reliability of any representation or estimate in regard to any person or organization 
embracing (-1-) financial information, or Q-) facts respecting compliance with conditions 
established by law or contract, inclrfding, but not limited to, statutes, ordinances, rules, 
grants, loans, and appropriations, together with any wording accompanying or contained 
in the opinion or certificate, which indicates (a) that the person is an accountant or auditor 
or (la) that the person has expert knowledge in accounting or auditing, without holding a 
current license issued under section 326.19 or 326.20 and all of the.person’s offices in this 
state for the practice of public accounting_are maintained and licensed under section 
326.20 326.192. The provisions of this subdivision shall not prohibit any officer, em- 
ployee, partner, or principal of any organization from affixing that person’s signature to 
any statement or report in reference to the affairs of the organization with any wording 
designating the position, title, or office which the person holds in the organization, nor 
shall the provisions of this subdivision prohibit any act of a public official or public em- 
ployee in the performance of duties. 

Subd. 7. FINANCIAL STATEMENT BY PARTNERSHIP OR, CORPORA- 
TION, OR LIMITED LIABILITY COMPANY OR PARTNERSI-IIP. No person 
shall sigfiif affix a partnership or, corporate, or linritcarijliability company or partnership 
name to any opinion or certificate attesting iriariy way to the reliability of any representa- 
tion or estimate in regard to any person or organization embracing Ga} financial informa- 
tion, or (49) facts respecting compliance with conditions established by law or contract, 
including, but not limited to, statutes, ordinances, rules, grants, loans, and appropri- 
ations, together with any wording accompanying or contained in the opinion or certifi- 
cate which indicates that the partnership er, corporation, or limited liability company or 
partnership is composed of or employs (-19 accountants, drauditors 9592-), persons havirfi 
expert knowledge in accounting or auditing, unless the partnership erfcorporation, or 
limited liability company pr partnership is licensed under sections 326.17 to 326.229.- 

Subd. 8. AUDITOR; USE OF TITLE. No person, partnership or, corporation, or 
limited liability company or partnership not licensed under section ‘326.-1-8 sectiorfi 
326.19 to 326.20 shall assurhe or use the title “auditor” on any sign, card, letterhead, or in 
any advertisement or directory without indicating thereon or therein that the person, part- 
nership or, corporation, or limited liability company or partnership does not hold such a 
license, provided that tliissubdivision shall not prohibfiany officer, employee, partner, or 
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principal of any organization from being described by the position, title, or office that 
person holds in the organization, nor shall this subdivision prohibit any act of a public 
official or public employee in the performance of duties. 

Subd. 9. TITLE INDICATING PARTNERSHIP OR, CORPORATION, OR 
LIMITED LIABILITY COMPANY OR PARTNERSHIP. (a) No person shall2Ts- 
sume or use the title or designation “certifi_ed public accountant” or “licensed public ac- 
countant” in conjunction with names indicating or implying that there is a partnership or, 
corporation, or limited liability company or partnership, if there is no bona fide partner: 
ship or, corporation, _or limited liability company g partnership licensed under section 
326.-20 326.192. 

(b) No person shall assume or use the title or designation “certified public accoun- 
tant” or “licensed public accountant” in conjunction with the designation “and Compa- 
ny,” “and Co.,” “and Associates,” “Co.,” or a similar designation if, in any such case, 
there is in fact no bona fide partnership or, corporation, or limited liability company or 
partnership with more than one shareholder licensed und—er section 326-20 326.192.

_ 
(c) A sole proprietor, partnership, or corporation lawfully using the title or designa- 

tion in conjunction with the names or designation on July 1, 1992, may continue to do so 
if otherwise in compliance with the provisions of sections 326.165 to 326.229 untilE 
cember fl : 

Subd. 10. UNLICENSED CORPORATION; PROHIBITED USE OF TITLE. 
No partnership, corporation, or limited liability company or partnership, other than one 
licensed under sections 326-13 326. 165 to 326.229, and in_compliance with the rules'of 
the board, shall style itself as certified public accountants or licensed public accountants, 
or use the abbreviation “G.—P.—A: §_I_’_A” or “L.-PTA,—. I_._Pf:” in connection with its corporate 
name. 

Sec. 9. Minnesota Statutes 1996, section 326.212, subdivision 1, is amended to read: 

Subdivision 1. EMPLOYEES; ASSISTANTS. Nothing contained in sections 
326.—1—1 326.165 to 326.229 shall prohibit any person not a certified public accountant or 
licensed public accountant from serving as an employee of, or an assistant to, a certified 
public accountant or licensed public accountant, or partnership or, corporation, or limited 
liability company or partnership composed of certified public accountants dfiicensed 
public accountantsfprovided that the person shall not issue any accounting or financial 
statement over the person’s name. 

Sec. 10. Minnesota Statutes 1996, section 326.212, subdivision 4, is amended to 
read: 

Subd. 4. PERSONS PREPARING UNAUDITED FINANCIAL STATE- 
MENTS. Nothing contained in sections 326.165 to 326.229 shall prohibit any person, 
partnership or, corporation, or limited liability company or partnership, not licensed un- 
der sections 326.165 to 3267229, from preparing and fiesenting unaudited financial 
statements and unaudited schedules on printed forms or the letterheads letterheadof the 
preparer if they are clearly marked on each page; “unaudited.” Any person or entity who 
prepares unaudited financial statements and unaudited schedulfior a cliefi for a fEi§ 
sub_ ect to section 326.229 and the practi§:7)f the person or entity E37 be disciplifledby 
tie-bE1rdas_ provided E i_nE:ti—on 326.2291. ':h_eboard may discipline aperson E entfi 
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based Q violations _of sections 326.165 to 326.229, Ere board’s rules, E misrepresenta- 
tions made by such person or entity regarding E work fie person 93 entity performed. 

Sec. 11. Minnesota Statutes 1996, section 326.212, subdivision 5, is amended to 
read: 

Subd. 5. TAX RETURNS. Nothing contained in sections 326.165 to 326.229 shall 
prohibit any person, partnership or, corporation, pr limited liability company g partner- 
ship, not licensed under sections 326.165 to 326.229, from preparing tax returns. 

Sec. 12. Minnesota Statutes 1996, section 326.212, is amended by adding a subdivi- 
sion to read: 

Subd. 6. MAINTAIN OR SURRENDER LICENSE. Once licensed, a certified 
public accou_ritant o_r licensed public accountant order t_o perform an_y of mg services 
listed section 326.165, subdivision _2_, shall maintain E active license. 

Sec. 13. Minnesota Statutes 1996, section 326.22, subdivision 2, is amended to read: 
Subd. 2. ANNUAL LICENSE FEE. Each person or, partnership, corporation, o_r 

limited liability company o_r partnership to whom a license is issued shall pay a renewal 
fee at the rate set by the board for such year. 

Sec. 14. Minnesota Statutes 1996, section 326.223, is amended to read: 
326.223 EQUIVALENCY. 
Whenever any statute or rule, city charter, ordinance, or other similar statute or rule 

of any other political subdivision _ofEe state of Minnesotzfipecifically requires profes- 
5.0.-IESEIWJBS to be performed by?<3e—rtifiTd;Eblic accountant, the requirement shall be 
construed to mean certified public accountant or licensed public accountant. 

Sec. 15. Minnesota Statutes 1996, section 326.228, is amended to read: 
326.228 COMPLAINT COMMITTEE. 
The board shall establish a complaint committee to investigate, mediate, or initiate 

administrative or legal proceedings on behalf of the board with respect to complaints 
filed with or information received by the board alleging or indicating violations of sec- 
tions 326.165 to 326.229. The complaint committee shall consist of three members of the 
bommeneefwhemshaubeaeertifiedpubfieaeeeuntaneandeaeefwhemshallbea 

flrreememberse£thebeard;twee£whemshaHbeeertifiedpublieaeeeuntants. 
Sec. 16. Minnesota Statutes 1996, section 326.229, subdivision 3, is amended to 

read: 

Subd. 3. CEASE AND DESIST ORDERS. (a) The board, or the complaint com- 
mittee if authorized by the board, may issue and have served upon a licensee who has 
previously been subject to a disciplinary order by the board, an unlicensed pers(Ti-GEE 
unlicensed ceitificate hol_d€r, or a firm an orderr_equ—ir‘ing the licensee, unlicensed person 
or, unlicensed certificate holdefi oifim to cease and desist from the act or practice consti- 
tuting a violation of the statute, r-uEE‘_order. The order shall be calculated to give reason- 
able notice of the rights of the licensee, unlicensed person, or unlicensed certificate hold- 
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er, or firm to request a hearing and shall state the reasons for the entry of the order. No 
suchorder shall be issued until an investigation of the facts has been conducted" pursuant 
to section 214.10. 

(b) Service of the order is effective when the order is served on the licensee, unli- 
censed person, unlicensed certificate holder, or counsel of record personally or by 
certified mail to the most recent address provided to the board for the licensee, unlicensed 
person, unlicensed certificate holder, or counsel of record. 

(c) Unless otherwise agreed by the board, or the complaint committee if authorized 
by the board, and the person requesting the hearing, the hearing shall be held no later than 
30 days after the request for the hearing is received by the board. 

(d) The administrative law judge shall issue a report within 30 days of the close of 
the contested case hearing record, notwithstanding Minnesota Rules, part 1400.8l00, 
subpart 3. Within 30 days after receiving the report and any exceptions to it, the board 
shall issue a further order vacating, modifying, or making permanent the cease and desist 
orders as the facts require. 

(e) If no hearing is requested within 30 days of service of the order, the order be- 
comes final and remains in effect until it is modified or vacated by the board. 

(f) If the person to whom a cease and desist order is issued fails to appear at the hear- 
ing after being duly notified, the person is in default and the proceeding may be deter- 
mined against that person upon consideration of the cease and desist order, the allega- 
tions of which may be considered to be true. 

(g) In lieu of or in addition to the order provided in paragraph (a), the board may 
requi?e—t_hj3Tpli_ceHt,—licensee, unlic_e_nsed certificate Elder, or firnW) Envide MB; 
board a true and complete list of the person’s clientele so that tli‘e‘y—%,i_fdeemed rEce—s.- 
$r}I,_b_e_r1_c3ti'tEi of the boardrs-—'.~ic‘t‘i‘on. Failure to do sofircfllr-t‘c>m\d$ an incomplete or 

discreditable. 
_____ _ _ 

Sec. 17. Minnesota Statutes 1996, section 326.229, subdivision 4, is amended to 
read: 

Subd‘. 4. ACTIONS AGAINST APPLICANTS, LICENSEES, OR CERTIFI- 
CATE HOLDERS. (a) The board may, by order, deny, refuse to renew, suspend for not 
more than five years, temporarily suspend, or revoke the application, certificate, or li- 
cense of a person; censure or reprimand that person; prohibit that person from preparing 
tax returns or unaudited financial statements; refuse to permit a person to sit for examina-

‘ 

tion, or refuse to release the person’s examination grades if the board finds that the order 
is in the public interest and that, based on a preponderance of the evidence presented, the 
applicant, licensee, or certificate holder: 

(1) has violated a statute, rule, or order that the board has issued or is empowered to 
enforce;

' 

(2) has engaged in conduct or acts that are fraudulent, deceptive, or dishonest 
whether or not the conduct or acts relate to the practice of public accounting, providing 
that the fraudulent, deceptive, or dishonest conduct or acts reflect adversely on the per- 
son’s ability or fitness to engage in the practice of public accounting; 
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(3) has engaged in conduct or acts that are negligent or otherwise in violation of the 
standards established by Minnesota Rules, parts llO0.4700 and 1l00.4800, where the 
conduct or acts relate to the practice of public accounting; 

(4) has been convicted of 91:, has pled guilty or nolo contendere to, or is sentenced as 
a result of the commission of a felony or crime, an element of whicl1_is7lishonesty 6? 
if-rzE)r_l1—aEeen shown to have or admitted to having engaged in acts or practices tend- 
ing to show that the applicant, licensee, or certificate holder is incompetent or has en- 
gaged in conduct reflecting adversely on the person’s ability or fitness to engage in the 
practice of public accounting whether or not a plea was entered or withheld; 

(5) employed fraud or deception in obtaining a certificate, license, renewal, or rein- 
statement or in passing all or a portion of the examination; 

(6) has had the person’s public accounting license, certificate, right to examine, or 
other similar authority revoked, suspended, canceled, limited, or not renewed for cause, 
or has committed unprofessional acts for which the person was otherwise disciplined or 
s_an7:Foned, including, but not liniitefi t_o,- being or-dgered to orT",<greeing to cease and desifi 
from prescribed conduct, irE1y state, commonwealth, onftaritory of theUnited States, in 
t@)istrict of Columbia, or in any foreign country; 

(7) has had the person’s right to practice before any federal, state, or other govern- 
ment agency revoked, suspended, canceled, limited, or not renewed for cause, or has 
committed unprofessional acts for which the person was otherwise discfiilined ofsanc; 
tioned, including, but not 1in_iited—to, beingordered to cfigreeing to cease and desist from 
prescribed conduct; - 

‘
' 

(8) failed to meet any requirement for the issuance or renewal of the person’s license 
or certificate; or 

(9) with respect to temporary suspension orders, has committed an act, engaged in 
conduct, or committed practices that may result or may have resulted, in the opinion of 
the board or the complaint committee if authorized by the board, in an immediate threat to 
the public. 

(b) In lieu of or in addition to any remedy provided in paragraph (a), the board may 
require, as a condition of continued licensure, possession of certificate, termination of 
suspension, reinstatement of license or certificate, examination, or release of exarnina- 
tion grades, that the person: 

(1) submit to a quality review of the person’s ability, skills, or quality of work, con- 
ducted in such fashion and by such persons, entity, or entities as the board may require; 
and 

(2) complete to the satisfaction of the board such continuing professional education 
courses as the board may specify. 

(c) Service of the order is effective if the order is served on the applicant, licensee, 
firm, certificate holder, person, or counsel of record personally or by certified mail to the 
most recent address provided to the board for the licensee, certificate holder, applicant, 
person, or counsel of record. The order shall state the reasons for the entry of the order. 

(d) All hearings required by this -subdivision shall be conducted in accordance with 
chapter 14 except with respect to temporary suspension orders, as provided for in subdi- 
vision 5, paragraph (e). 
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Sec. 18. Minnesota Statutes 1996, section 326.229, is amended by adding a subdivi- 
sion to read: 

Subd. 4a. OTHER ACTIONS AGAINST APPLICANTS, LICENSEES, OR 
CERTIWCKTE HOLDERS. (a) In addition to the remedies authorized by subdivision 
4, the board may enter into an ag'Eer—nent with tfiapplicant, licensee, or certificate holder 
for corrective action and may unilaterally issue a warning 9 an applicant, licensee, or 
Ertificate holder. 

_* — — 
"

_ 
(b) The board shall not use agreements for corrective action or warnings in any situ- 

ation7hTm fi1'c7fi)1W'c‘af1_tTli_Ensee, g certificate holder has lfian convicted_o_f 95 Hi 
guilty or no167:ontendere to a felony or crime and such felony or orig is the basis of the 
board’s_aW§n against theapplicant, l_i_censee,3r_<:erTif"icate holder; wheE=,t_he'<_:Hlu_<:t—<)f 
the applicant, licensee,—5—r certificate holder indicates a pattern of repeatedviolations of 
subdivision 4, paragraph—(a), or the rules of the board;br wheret_he board concludes that 
the conduct 3 the applicaT1Eli3en—see, or c_ertificate hofier will nWbe deterred 9t_her t% 
b__Tdisciplina?y~aetion pursuant to subdivision i g E ~.—_ - 

(c) Agreements for corrective action may be used by the board, or the complaint 
comnfitee if authorized by the board, wheE—tl1t;Ikol_a1_ticHcEnmitted b—y?h_e applicant, 
licensee, or_certificate h61_cle}7loes not warraritdisciplinary action pursuaifto subdivi- 
sion 3, 4, 6r‘ 5,‘ but where the boToFtTie complaint committee if authorized bflheboard, 
determines that corrective action is required t_o_ prevent further such violations and to 
otherwise protect the public. Warnfiigs may be used by the board,~o.r~tl1e complaingorr: 
mittee if authorizedby the board, whereW§ violafiorfiffie application, licensee, or_ce—:r— 
tificateholder is de n—1i_nFis, does not wafiant disciplinaryaction pursuant to subdi7i:siTn 
§ :1, or _5_, Ed £3 n_ot require corrective action 9 protect the public. 

(d) Agreements for corrective action shall not be considered disciplinary action 
againgthe person’s application, license, or c—ertTfiHeT-Iowever, agreements for correc- 
tive actidff are public data. Warnings shafnot be considered disciplinary action against 
Eperson’s—applicaticficense, g cEfi(§t_e_:i_d _a_r_e_ private cl_aLi 

Sec. 19. Minnesota Statutes 1996, section 326.229, subdivision 6, is amended to 
read: 

Subd. 6. VIOLATION; PENALTIES; COSTS OF PROCEEDING. (a) The 
board may impose a civil "penalty not to exceed $2,000 per violation upon a person who 
violates an order, statute, or _r_u_1e that the board has issued or is empowered to enforce. 

(b) The board may, in addition, impose a fee to reimburse the board for all or part of 
the cost of the proceedings, including reasonable investigative costs, resulting in disci- 
plinary or corrective action authorized by this section, the imposition of civil penalties, or 
the issua_nce of a cease and desist order. The fee may be imposed when the board shows 
that the position of the person who violates a statute, rule, or order that the board has is- 
sued or is empowered to enforce is not substantially justified, unless special circum- 
stances make an award unjust, notwithstanding the provisions of Minnesota Rules, part 
1400.8401. The costs include, but are not limited to, the amount paid by the board for 
services from the office of administrative hearings, attorney and reasonable investigative 
fees, court reporters, witnesses, reproduction of records, board. members’ per diem com- 
pensation, board staff time, and expense incurred by board members and staff. 
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(c) All hearings required by this subdivision shall be conducted in accordance with 
chapter 14. 

Sec. 20. INSTRUCTION TO REVISOR. 
The revisor shall renumber me definitions Minnesota Statutes, section 326.165, 

in alphabetical order, as a separate section and shall correct references to those sections in 
Minnesota Statutes id Minnesota Rules. 

Sec. 21. REPEALER. 
Minnesota Statutes 1996, sections 326.191; 326.21; an_<l 326.225, gs repealed. 
Presented to the governor March 27, 1998 
Signed by the governor March 31, 1998, 10:46 a.m. 

CHAPTER 341—H.F.No. 3297 
An act relating to the environment; clarifying the liability of contractors performing certain 

response and development actions underMERLA; clarifying time for fi ling an action underMERLA; 
requiring public notice of proposed response actions; requiring a study; amending Minnesota Stat- 
utes I996, sections 115B. 03, by adding a subdivision; 115B. 11; and 115B.I 7, by adding a subdivi- 
S1071. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 115B.O3, is amended by adding a subdi- 

vision to read: 

Subd: CONTRACTORS. (a) For the purposes of this subdivision, “contractor” 
means 51 person who no_t otherwise responsible for :1 release o_r threatened release ofa 
hazardous substance, or a pollutant or contaminant, and who, under contract with another 
person: 

(1) performs response actions, including investigative, removal, or remedial actions 
to address the release or threatened release pursuant to a plan approved by the commis- 
Koner; pr 

__ — h T —- _— 
(_2l performs development actions at the site of the release or threatened release, 

such as site preparation, engineering, co_nsEc_ti<7n,_an'd_sin1ilar actions with respect to 
w-h—iEhThE?ommissioner approves a contingency plan_or_other conditions vfim the con: 
rnissioner deems necessary t_o protect public health E welfare o_r E environment. 

Q) A contractor is not a responsible person Q 3 release or threatened release solely 
as the result of performing response actions to address that release or threatened release if E contractor performs t_h_e response actions accordance with a plan approved by t_h_e 
commissioner. 

Q A contractor who performs development actions, such as site preparation, engi- 
neering, construction, orsirnilar actions, at the site of a release or threatened release is not 
responsible for the release or threatened release solely as a result of performing the devel- 
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