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LAWS of MINNESOTA for 1998 

CHAPTER 330--S.F.No. 695 
VETOED 

CHAPTER 331—S.F.No. 908 
An act relating to financial institutions; trust companies; providing for the organization, pow~ 

ers, and duties of trust companies; providing fiduciary provisions for trust companies and banks ex- 
ercising trust powers; regulating interstate trust offices; regulating filings in connection with securi- 
ties; making conforming changes; amending Minnesota Statutes 1996, sections 48. 01, subdivision 
1; 48.36, subdivision 1; 48.37; 48.39; 48.41; 48.42; 48.43; 48.44; 48.45; 48.46; 48.47; 50.085, sub- 
division I4; 303.25, subdivision 3; 525.551, subdivision 6; and 525.56, subdivision 4; Minnesota 
Statutes 1997 Supplement, sections 1 64.6701, subdivision 1; 48.01, subdivision 2; and 80A.28, sub- 
division ]; proposing coding for new law as Minnesota Statutes, chapter 48A; repealing Minnesota 
Statutes 1996, sections 48.38; 48.475; 48.65; 48.66; 48.67; 48.68; 48.69; 48; 70; 48. 71; 48.72; 
48.73; 48.75; 48.76; 48.77; 48.78; 48.79; 48.80; 48.81; 48.82; 48.83; 48.84; 48.841; 48.845; 
48.846; 48.85; and 48.86; and Minnesota Statutes 1997 Supplement, section 48.476. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1997 Supplement, section 16A.6701, subdivision 1, 

is amended to read: 
Subdivision 1. STATE LICENSE AND SERVICE FEES. For purposes of section 

16A.67, subdivision 3, and this section, the term “state license and service fees” means, 
and refers to, all license fees, service fees, and charges imposed by law and collected by 
any state officer, agency, or employee, which are listed below or which are defined as 
departmental earnings under section 16A. 1285, subdivision 1, and the use of which is not 
otherwise restricted by law, and which are not required to be credited or transferred to a 
fund other than the general fund: 

Minnesota Statutes 1994, sections 3.9221; 5.12; 5.14;.5.16; 5A.04; 6.58; 13.03, sub- 
division 10; 16A.155; 16A.48; 16A.54; 16A.72; 16B.59; 16B.70; 17A.O4; 18.51, subdi- 
vision 2; 18.53; 18.54; 18C.551; 19.58; 19.64; 27.041, subdivision 2, clauses (d) and (e); 
27.07, subdivision 5; 28A.O8; 32.071; 32.075; 32.392; 35.71; 35.824; 35.95; 41C.12; 
45.027, subdivisions 3 and 6; 46.041, subdivision 1; 46.131, subdivisions 2, 7, 8, 9, and 
10; 47.101, subdivision 2; 47.54, subdivisions 1 and 4; 47.62, subdivision 4;'47.65; 

48.61, subdivision 7; 48.93; 48A.16; 49.36, subdivision 1; 52.01; 
52.203; 53.03, subdivisions 1, 5, and 6; 53.09, subdivision 1; 53A.03; 53A.O5, subdivi- 
sion 1; 53A.081, subdivision 3; 54.294, subdivision 1; 55.04, subdivision 2; 55.095; 
56.02; 56.04; 56.10; 59A.03, subdivision 2; 59A.O6, subdivision 3; 60A.14, subdivisions 
1 and 2; 60A.23, subdivision 8; 60K.19, subdivision 5; 65B.48, subdivision 3; 70A.14, 
subdivision 4; 72B.04, subdivision 10; 79.251, subdivision 5; 80A.28, subdivisions 1, 2, 
3, 4, 5, 6, 7, 7a, 8, and 9; 80C.04, subdivision 1; 80C.07; 8OC.08, subdivision 1; 80016, 
subdivisions 2 and 3; 80C. 18, subdivision 2; 82.20, subdivision 8 and 9; 82A.04, subdivi- 
sion 1; 82A.08, subdivision 2; 82A.16, subdivisions 2 and 6; 82B.09, subdivision 1; 
83.23, subdivisions 2, 3, and 4; 83.25, subdivisions 1 and 2; 83.26, subdivision 2; 83.30, 
subdivision 2; 83.31, subdivision 2; 83.38, subdivision 2; 85.052; 85.053; 85.055; 88.79, 
subdivision 2; 89.035; 89.21; 115.073; 115.77, subdivisions 1 and 2; 116.41, subdivision 

New language is indicated by underline, deletions by str-ikeeutw

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 331 LAWS of MINNESOTA for 1998 470 

2; l16C.69; 116C.7l2; l16J.9673; 125.08; 136C.04, subdivision 9; 155A.045; 155A.16; 
168.27, subdivision 11; 168.33, subdivisions 3 and 7; 168.54; 168.67; 168.705; 
1’68A.152; 168A.29; 169.345; 171.06, subdivision 2a; 171.29, subdivision 2; 176.102; 
176.1351; 176.181, subdivision 2a; 177.30; 181A.12; 183.545; 183.57; 184.28; 184.29; 
l84A.09; 201.091, subdivision 5; 204B.ll; 207A.02; 214.06; 216C.261; 221.0355; 
239.101; 240.06; 240.07; 240.08; 240.09; 240.10; 246.51; 270.69, subdivision 2; 
270A.07; 272.484; 296.06; 296.12; 296.17; 297F.03; 297.33; 299C.46; 299C.62; 
299K.-09; 299K.095; 299L.07; 299M.04; 300.49; 318.02; 323.44, subdivision 3; 
325D.415; 326.22; 326.3331; 326.47; 326.50; 326.92, subdivisions 1 and 3; 327.33; 
331A.02; 332.15, subdivisions 2 and 3; 332.17; 332.22, subdivision 1; 332.33, subdivi- 
sions 3. and 4; 332.54, subdivision 7; 333.055; 333.20; 333.23; 336.9—4l3; 336A.04; 
336A.05; 336A.09; 345.35; 345.43, subdivision 2a; 345.44; 345.55, subdivision 3; 
347.33; 349.151; 349.161; 349.162; 349.163; 349.164; 349.165; 349.166; 349.167; 
357.08; 359.01, subdivision 3; 360.018; 360.63; 386.68; and 414.01, subdivision 11; 
Minnesota Statutes 1994, chapters 154; 216B; 237; 302A; 303; 308A; 317A; 322A; and 
322B; Laws 1990, chapter 593; Laws 1993, chapter 254, section 7; and Laws 1994, chap- 
ter 573, section 4; Minnesota Rules, parts 1800.0500; l950.1070; 2l00.9300; 
75150210; and 9545.2000 to 9545:2040. ‘ 

Sec. ,2. Minnesota Statutes 1996, section 48.01, subdivision 1, is amended to read: 
Subdivision _1. WORDS, TERMS, AND PI-IRASES. Unless the language or con- 

text clearly indicates that a different meaning is intended, the term defined in subdivision 
2, for the purposes of sections 48-38; 48.56 to 48.59, aad48=84 48A.07, and 48A.08, has 
that meaning; and the term defined in subdivision 3, for the purposes of this chapter, has 
that meaning. 

‘ Sec. 3. Minnesota Statutes 1997 Supplement, section 48.01, subdivision 2, is 
amended to read: 

Subd. 2. BANKING INSTITUTION. The term “banking institution” means any 
bank, trust company, bank and trust company, or savings bank which is now or may here- 
after be organized under the laws of this state. For purposes of sections 48§8; 48-84 
48A.07, 48A.08, and 501B.l51, subdivision 11, and to the extent permitted by federal 
law, “banking institution” includes any national banking association or affiliate exercis- 
ing trust powers in this state. 

’ 

‘Sec. 4. Minnesota Statutes 1996, section 48.36, subdivision 1, is amended to read: 
Subdivision 1. Any state bank having a capital and surplus of not less than $500,000 

may exercise the powers and privileges conferred by sections 4836 £948.43 48A.07 and 
48A.08, in addition to all other powers granted by law, upon complying with the corid: 
tions and requirements of those sections, and receiving the approval of the commissioner 
of commerce, who may grant or reject, in the commissioner’s judgment, the application 
of any bank to acquire trust authority, and in doing so shall take into consideration the 
following factors: 

(1) The needs of the community for trust service of the kind applied for and the prob- 
able volume of such trust business available to the bank; 

‘ 

(2)"'The general condition of the bank, particularly the adequacy of its net capital and 
surplus funds in relation to the character and condition of its assets and to its-deposit liabi- 
lities and other corporate responsibilities, including the proposed exercise of trust pow- 
BIS; 
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(3) The general character and ability of the management of the bank; 

(4) The nature of the supervision to be given to the proposed trust activities, includ- 
ing the qualifications and experience of the members of the proposed trust investment 
committee; 

(5) The qualifications, experience, and character of the proposed executive officer 
or officers of the trust department; 

(6) Whether the bank has available competent legal counsel to advise and pass upon 
trust matters whenever necessary; and 

(7) Any other facts and circumstances that seem proper. 
Sec. 5. Minnesota Statutes 1996, section 48.37, is amended to read: 

48.37 CERTIFICATES FROM COMMISSIONER. 
In order to exercise the powers herein conferred, any such bank shall invest and keep 

invested in one or more of the first, second, third, fourth, seventh, and eighth classes of 
authorized securities, at least 25 percent of its capital, which securities in the amounts 
above provided shall be duly assigned, transferred to, and deposited with the cornmis— 
sioner provided, however, that no bank and trust shall be required to deposit securities in 
excess of $1,000,000, and sliallbe mainTa-iflned unimpfied as a guaranty fund for the in- 
tegrity 6? its trusts and for the faithful discharge of its duties, in connection therewith, 
with the right to the bank to collect the income thereof and to substitute other like autho- 
rized securities of equal amount and value. The commissioner shall carefully examine 
the securities offered for deposit and, if they comply with all the provisions of law appli- 
cable thereto, and, if the bank making such deposit shall possess the qualifications stated 
in section 48.36, shall issue to the bank a certificate stating that it is qualified to exercise 
the powers herein conferred, and, upon the issuance of this certificate and while the same 
remains in force, the bank may exercise the powers and privileges conferred by sections 
48-36 to 4&.4% 48A.07 _a_n_d 48A.08. 

In case of any increase in the capital of any bank which has qualified hereunder, this 
certificate shall be and become revoked and the bank shall not thereafter exercise the 
powers herein conferred until it shall have deposited the required proportion of its capital 

~~

~~
~~~~~~~ ~~ ~~
~ ~~~ 
~~ 
~~ 

~~ 
~ ~ ~~~ ~~ 
~~ 

in authorized securities and received a new certificate that it is qualified hereunder. 
Sec. 6. Minnesota Statutes 1996, section 48.39, is amended to read: 

48.39 TRUST ACCOUNTS RECORDED. 
Besides its general books of account, it shall keep separate books of account for all 

fiduciary accounts. All funds and property held by it in a fiduciary capacity shall at all 
times be kept separate from its own funds and property, and all fiduciary funds deposited 
or held as fiduciary by the bank awaiting investment shall be carried in a separate ac- 
count, and shall not be used by the bank in the conduct of its business, unless the bank, 
under authorization by its board of directors, first delivers to the commissioner of com- 
merce, as collateral security: (1) bonds, notes, bills, certificates of indebtedness or other 
direct obligations of the United States or its instrumentalities, or obligations fully guaran- 
teed by the United States as to principal and interest; or (2) other readily marketable secu- 
rities of the classes in which said trust companies or state banks exercising trust powers 
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are authorized or permitted to invest trust funds. under the laws of this state. The securities 
so deposited as collateral shall be owned by the bank and shall at all times be at least equal 
in market value to the amount of the trust funds so used in the conduct of the bank’s busi- 
ness, and alldeposits made by it of such funds in any other banldng institutions shall be 
deposited as fiduciary funds, to its credit as fiduciary, and not otherwise. Every security 
or property in which the funds held by it as trustee, executor, administrator, guardian, re- 
ceiver, or assignee, or in any other fiduciary capacity are invested, shall at once upon re- 
ceipt thereof be immediately entered in the proper books as belonging to the particular 
fiduciary account whose funds have been invested therein. Any change in such invest- 
ment shall be fully specified in and under the account of the particular fiduciary account 
to which it belongs so that all fiduciary funds and property can be readily identified at any 
time by any person. It shall be unlawful for any bank to lend any officer, director or em- 
ployee any funds held as fiduciary under the powers conferred by sections 48-36 to 4&4% 
section 48.37. Any officer, director or employee to whom such a loan is made shall be 
guilty of theft of the amount of such loan from the time of the making thereof. Any state 
bank, when acting in a fiduciary capacity, either alone or jointly with an individual or in- 
dividuals, may, with the consent of such individual fiduciary or fiduciaries, who are'here- 
by authorized to give such consent, cause any stocks, securities, or other property now 
held or hereafter acquired in such capacity to be registered and held in the name of a nom- 
inee or nominees of such state bank without mention of the fiduciary relationship. Any 
such state bank shall be liable for any loss occasioned by the acts of any of its nominees 
with respect to such stocks, securities or other property so registered. 

Sec. . Minnesota Statutes 1996, section 48.41, is amended to read: 
48.41 CORPORATE NAME. 
Any such bank which has qualified and obtained a certificate, as provided in see- 

tiens48é6 to 48-43 section 48.37, may use in its corporate name or title, in addition to the 
word “bank” or other words now permitted by law, the words “trust” or “trust company,” 
and may display and make use of signs, symbols, tokens, letterheads, cards, circulars and 
advertisements stating or indicating that it is authorized to transact the business autho- 
rized» by said sections, and any such bank using the words “trust” or “trust company” is 
not required to use the word “state” in its corporate name. 

Sec. 8. Minnesota Statutes 1996, section 48.42, is amended to read: 
48.42 BANK MAY- BE DESIGNATED AS SAVINGS BANK. 
Any state bank which has qualified under sections 4836 to 4843 section 48.37 and 

obtained the certificate therein provided, and which has established and maintains a sav- 
ings department, may use in its name or title, in additionto other words permitted by law, 

. the words “savings” or “savings bank.” Savings deposits received by any such state -bank 
using the words “savings” or “savings bank” in its corporate name or title, shall be in- 
vested only in authorized securities, as defined‘ by law, and the bank shall keep in hand at 
all times, in addition to the securities required to be deposited under the provisions of sec- 
tion 48.37, such securities as deposits in savings banks may be invested in to an amount at 
least equal to the savings deposits, and these securities to the amount of these deposits 
shall be representative of and the fund for and applicable first and exclusively to the pay- 
ment of the savings deposits. Deposits received by the bank subject to its right to require 
-notice of withdrawal evidenced by pass books, shall be deemed savings deposits. 
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Sec. 9. Minnesota Statutes 1996, section 48.43, is amended to read: 

48.43 BANKS MAY CEASE OPERATIONS; DUTIES OF COMMISSION- 
ER. 

Any state bank which has qualified hereunder may at any time notify the commis- 
sioner, in writing, that it intends to cease to operate under the provisions of seetiens 48.36 
to 4843 section 48.37, and thereupon the certificate issued to it, as provided in sections 
48-36 to 48.43 section 48.37, shall be canceled and revoked, and the bank shall thereafter 
exercise no power or privilege except those permitted to state banks which have not qual- 
ified hereunder, and the securities deposited with the commissioner, as provided in sec- 
tion 48.37, shall forthwith be reassigned and returned to the bank; provided, that no part 
of the deposited securities shall be so returned until the bank shall have eliminated from 
its corporate name the words “trust,” “trust company,” or “savings,” nor until it has 
ceased to hold any trust or trust office authorized by sections 48:36 to 4843 section 
48.37, nor until all its accounts in any such trust shall have been settled and allowed and 
fiiperty held in trust by it delivered to the persons entitled thereto, nor until all liabili- 
ties incurred by it as trustee, agent, or otherwise, under the provisions of seetiens48%6 te 
48.43 section .48.37, and which it could not have incurred unless qualified thereunder, 
shall have beeridischarged; provided, further, that if the amount of all these liabilities, or 
the maximum limit thereof, has been or can be definitely ascertained, the commissioner 
may retain only such part of the deposited securities as shall be at least equal to and as 
shall be in the commissioner’s opinion sufficient to liquidate the same. If any such bank 
so surrendering its powers hereunder shall have heretofore used the word “savings” in its 
corporate name, the provisions of section 48.42, relating to the investment of savings de- 
posits and the rights of such depositors, shall remain operative as to all savings deposits 
on hand at the date of surrendering such certificate and until the savings deposits shall 
have been paid to the persons entitled thereto. 

Sec. 10. Minnesota Statutes 1996, section 48.44, is amended to read: 

48.44 BANKS MAY ORGANIZE AS TRUST COMPANY. 
Hereafter state banks which may be organized in the manner now provided by law 

may be organized with the additional authority to exercise the fiduciary powers and privi- 
leges set out in seetien 48§8 sections 48A.07 and 48A.08; provided, that the capital and 
surplus of any such bank shall not be less thaK§500,000. 

Sec. 11. Minnesota Statutes 1996, section 48.45, is amended to read: 
48.45 CORPORATE NAMES. 
Any such A bank with the additional authority provided E sections 48A.07 and 

48A.08 may be organized with a corporate name which» may include the words “trust” or 
“trust company,” in addition to the word “bank” or other words now permitted by law, 
and the word “state” shall not be a required part of the corporate name of any such state 
bank. 

Sec. 12. Minnesota Statutes 1996, section 48.46, is amended to read: 
48.46 AUTHORIZED SECURITIES PURCHASED. 
No state bank hereafter organized with authority to exercise fiduciary powers pur- 

suant to the provisions of sections 48744 :9 48.46 48A.07 Ed 48A.08, the corporate name 
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of which contains the words “trust” or “trust company,” shall transact any banking or 
trust company business until it shall have invested in and assigned, transferred to, and 
deposited with the commissioner the authorized securities described in and required by 
section 48.37, relating to the authorization of existing state banks to exercise such fidu- 
ciary powers, and until the commissioner of commerce has issued the certificate pro- 
vided by section 47.16, and a certificate stating that such bank is qualified to exercise the 
fiduciary powers set forth in section 48.38 sections 48A.O7 an_d 48A.O8. 

Sec. 13. Minnesota Statutes 1996, section 48.47, is amended to read: 
48.47 BANKING AND TRUST COMPANY BUSINESS. 
After the application of the corporation shall have been favorably acted on by the 

department in compliance with sections 46.041 to 46.044, and upon compliance with the 
terms hereof and the issuance of such certificates, the bank may commence the transac- 
tion of banking and trust company business and may exercise, in addition to all the pow- 
ers and privileges conferred by law on state banks, the powers and privileges set forth in 
seetion48§8 sections 48A.O7 and 48A.08, and ‘the bank shall thereafter comply with and 
be subject to all of the provisiofiof law relating to state banks exercising such fiduciary 
powers and privileges. 

TRUST COMPANIES 
Sec. 14. [48A.01] ORGANIZATION OF A STATE ‘TRUST COMPANY. 
Subdivision 1. ARTICLES OF INCORPORATION. (a) Subject to th_e other pro- 

visions of this chapter, three or more persons may organize ardcharter astate REE 
pany for-ptfiises of transactmg business as a companyfconfonmfywvfihtfizrpm 
cable laws. 4 

(_b) A state trust company may E organized under section 300.025. Egg trust com- 
pany does not exercise banking powers, it may exercise the powers o_fa Minnesota busi- 
ness corporation reasonably necessary or helpful to enable exercise of its specific powers 

‘ 

under chapter. 

gclé state‘ trust company may 5 organized as _a limited liability company does 
n_ot exercise banking powers.

" 

E articles <_)_f_ incorporation o_r articles pf organization _of me company must E 
signed and acknowledged by each organizer and must contain: 

<_1>£1_e_aa_nE°_f@@Mc°mPany; 
(_22 tips fled pf duration, E E perpetual; 
@fl1s_r@9_f£11_e§t1£92£vitc°mPan§/wwwk-stidfi 
£9:11_1_12%&«°-dt_°2%_tr2s_t_c°mPanyi;1t*Js_taLe_s'2£ 

(ii) a listof the specificwpowers that the state tmstcompany chooses and is authorized 
t_o exercise; 

_(42 me aggregate number o_f shares _or membership interests that @ state trust com- 
pany will be authorized t_o issue, the number _o_f classes of shares or membership interests, 
which may be E or more, £15 number p_f shares E membership interests p_f each class 
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more than one class, and a statement o_i'tl1_e par value of the shares of each class or that _t_he_ 
shares or membership interests ar_e t_o ‘tie without E value; 

(5) if the shares or membership interests are t2 be divided in_to classes, th_e designa- E pf each class @ statement 9_f th_e preferences, limitations, and relative rights of me 
shares or membership interests of each class, which in the case of a limited trust associa- 
tifl may be more fully s_et forth_ E statement o_fTnembershE interest; 

§_6_)_ 
a provision limiting g denying t_o participants E preemptive right t_o acquire 

additional Q treasury membership interests pr shares o_f Q state trust company; 
(7) a provision granting me right o_f members or shareholders t3 cumulative voting 

ifl E election o_f directors g managers; 
(8) the aggregate amount of consideration to be received for all shares or member- 

ship ifterfits initially issued bfthe state trust company, and agagment thzf all autho- Ed contributions or sharesfitx/?b_e—en—s1T<:ribed and Fatall subscripfisireceived 
fifide fg E consfieration t—_oT£@ Lsgifiraiafi charter issued; - 

(9) a provision consistent with law th_e1tt_h_e organizers elect to set forth in E articles 
Q. incorporation 95 articles o_f organization Q E regulation o_f me internal affairs of E: 
state trust company or that is otherwise required by this chapter to be set forth in the ar- 
ti_c1_es; 

”'——_ ”" —__ ___ 
(1_O)_ the street address pf _tlE state trust company’s principal office; and 
(11) gig number o_f directors E governors constituting th_e initial board, which must 

n_ot be fewer than iii 9_r more than g5_, Ed a statement @ management vested a 

Subd. DIRECTORS OR MANAGERS; QUALIFICATIONS; VA- 
CANCIES; HOW FILLED. A majority of the directors or governors of a trust company 
must be residents of this state. Etch must take and subscribe an oath to diligently and hon- 
estly perform the official duties of a director or manager and not knowingly violate, or 
permit to be vimited, any provisicTn_of law re1a_ting to trust'E5~m~p—ar1ies. The taking of mi; 
oath mEt_be noted offfie minutes o_fTL‘ records o_f the corporation afifiled Wl_lT1T.l_l-5 
E3-rnniissiomar. Failureofa person sehacted as direcmrfiqualify c1'eates7vaKnc}Tr1E 
board. All vacancies in_the board must be fified by the Eualified members. Howeverjfi 
more LE one—third EE membership__of the Ear—dm_z13I E s_o @ E 313 yeg 

Sec. 15. [48A.02] APPLICATION FOR STATE TRUST COMPANY CHAR- 
TER. 

Subdivision 1. PROCEDURE. Q application fo_r a trust company charter must If 
in the form prescrfiaed by the commissioner. The procedure in sections 46.041 to 46.045 ' 

{pm except E E catfions section 45.6714, subdivisi_on ll clauses QE 
Subd. CONDITIONS. T_l1e_ commissioner shall grant E application for a trust 

company charter 

Q 99 applicants E o_f good moral character arid financial integrity; Q there reasonable public demand for trust company location that: 

(i) considers the needs o_f the community f_o_r trust service of the kind applied E an_d 
gig probable volume o_f trust business available to tlg applicant; an_d 
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ii) the probable volume o_f business in this location is sufficient to ensure and main- @ the solvency of the new trust company and the solvency of the existing trust company 
_or trust companies t_h_e locality;

' 

Q) tlg commissioner satisfied me proposed trust company E properly an_d 
safely managed considering: '

' 

Q me general character Ed ability o_f E proposed management; 
Q) E nature if E supervision t_o be given t_o 95 proposed trust activities, includ- 

_i_r1gtl1_e qualifications Ed experience _o_f th_e'members of _t_h_e proposed trust investment 
committee;

’ 

fie qualifications, experience, an_d character pf E proposed executive officer 
or officers of the trust company; and 

_(i_\Q whether _tE trust company have available competent legal counsel t_o a_d~ 
visegmd pass upon trust matters whenever necessary; 

_(4_) the commissioner is satisfied that the capital funds are available and the,commis- 
sioner may accept any reasonable demonstration including subscription agreements sup- 
ported Q current financial statements; E - 

Q afl other facts id circumstances that _tlE commissioner considers proper. 
The commissioner shall deny Q application th_at does _no_t_ satisfy t_h§ requirements 

o_f subdivision. 
A

_ 

Sec. 16. [48A.03] CAPITAL AND SURPLUS REQUIREMENTS OF TRUST 
COMPANIES. . 

Subdivision 1. REQUIRED AMOUNT. The capital of a trust company organized 
under this chapterTnustbe not less than $500,00Tf’—The trustcofripafiy must also provide a 
surplus of at least 20 percent of its capital in addition to the capital amounts required by 
this sectf>rfT—l1?ca_r)ital or the-“s‘11—rplus must not be reE1cTd without the approval of the 
co_mmissioneT" commer—deTn the case of a trufi cdmpany organized as—a limited lizfilfy 
company, “capital and surplus” is considered the “contribution” of its members reflected 
i_n the required recfis o_f a limited liability company. 

__ 
Subd. 2. REQUIRED INVESTMENT. No trust company shall transact business 

until all of iE authorized capital stock and requircrfiplus has becfitid in, in cash, and 
a_tE1§_2‘5—pT.}cent of the capital has been invested in one or mTrceT)_f't_ho5§r_§t—,s<:?o—rYd—,HuT(‘l: 
and fourth classes of authorized securities and railroad bonds, as described by section 
E8757, and also in tlgfarm loan bonds issued_lFthe federal land ba_nks, federal ir1_terrnedi- 
ate credit banks, and the banks for cooperatives. These investments must be assigned and 
transferred to and deposited with the state treasurer, provided, however, that no HE 
company shalgrequired to d—epT)siT=.cTities in excess of $1,000,000. The sfftefieasfi 
er shall submit the securities deposited according to this subdivision to the commissioner. 
The commissioner shall carefully examine the securities offered for deposit and deter- 
nfie if they complyfli all applicable provisjms of law. Upon recfipt of an oFer of die 
comfifiofrer, the state treasurer shall issue a receipt._’I‘~his deposit mug be maintined 
unimpaired as aE1a_ra_1Tty fund forfimsitorsand credit3rT and for the faitfiul discharge 
of the trust co_rrTpany’s dutE@ the right Qfilect th_e incE_neffom it and to substitute 
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other similar authorized securities, 9: equal amount and value, upon approval and order 
g gig commissioner. 

If the securities comply with me law, gig commissioner shall issue a certificate o_f 
authorization f<)_r th_e trust company tp begin business. 

Subd. 3. REDUCTION OF CAPITAL STOCK. The capital stock of a trust com- 
pany may be_reduced with the approval of the comn1issiohe_r, but not—bial—ow-th—ceEimum 
amounts inThis section. A trust company shall not return assets to the stockhT)IE1ers unless 
its deposits of authorizedsecurities after the return equal one—fourth of the reduced capi- 
tal, which irfiio event may be less thaTl>“1_f,00O. The liability of a sto??k_lElder or partici- 
fig uponExfe)EiTn—g—E1ficTs E affected by Q return o_f_as—sets. 

Subd. 4. REQUIREMENTS FOR CONSOLIDATED COMPANIES. When 
two or more—t_rust companies have been or are consolidated under sections 49.34 to 49.41, 
or, in the case of a limited liability company, sections 1322B .70 t3 322B .75, @ capital of 
Wa_co_r1_s'o_lidated_t1'ust company is considered substituted for the capital o_f the severfi 
Est companies efftering into theconsolidation, and th_e ag—gre_gz1te of the securities of fie trust companies on cE;§)s'—itT with the state treasurer, according to‘ tlfi section, must 
E—iric'%ed or diminigied accorT1,g1y—.—— 

_— 
Subd. REQUIREMENTS FOR LIMITED PURPOSE COMPANIES. A 

company ply alfi b_e organized, principal place 91' business E state, a 
capital of not less than $10,000, to be paid in cash, of which 50 percent mustbe invested in 
authorized securities and deposited with the state treasurer, as provided in section. . 

The powers and businEsof the comfilfi HEW to ac_t as ass7gnee underan assignment E Q benefiTof creditors_,_9Ebe appointeda_1Td—§71s a fistee or rece%,as a guardian, 
as executor of 53411, or admimistrator of an estate. The_company_ may acceprand perform 
any other 1a—wTT1l_trFsE>ver which a stfie or federaflurt has jur@:tion. The_company, 
ETo%tering up7the_d-uties of—itsTusT, shall give a sfiéiy bond in thesfn the court 
directs, with suft—icE1t_sT1rety, c6Hd—it—i5heHffieTthful perf5r_rh'anc:_eWi_tWuTi'e‘s.‘Th5 
businessTf a company is limited to the matfersdn this subdivision. AFoEpany ME 
capital stcfili-of less thanE 10,000 shamiot use the_w6—r-d “trust” in the Etle or namefhe W1E5r1_37-I-—_—_—T~‘~.”————___——__———~—~—— 

Sec. 17. [48A.04] CERTAIN TRUST COMPANIES MAY ASSUME POWERS 
OF STATE BANKS. 

Subdivision AUTHORITY. Upon complying with the terms of this section, a 
_tr_u_st company organized under section 300.025 has a1l—the powers and_pF/ileges of 3 
s_ta_t_e_ 

bank n_ot otherwise granted to trust compani—e§ a_i§1_i-sgsubject to_a_nd must comply 
with all the laws of this state app1T:abTc?to state bank? — _ —_ 

Subd. APPLICATION. I_n considering % application pf a_ trust company tp as-_ 
sume % powers _o_f a state bank, _t_h_e department shall proceed in the same manner and be 
governed IE the same laws fi1_a_t are applicable tg applications Q charters for new state 
banks. 

— _— —_~ 
Subd. CERTIFICATES TO BE AMENDED. In order to exercise the powers 

granted under this subdivision, the trust company shall am—e—n~d‘i?s“c?rtificate ofi1Tcorpora- 
tion to include the additional powers of a state banking corporation. This amendment 
H1_7aTyi_r1clude tl1_eF1ange pf Q3 corporaE na1~rF_)_f_ me E company. company 
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shall display in its place of business thevcertificate of the authorization issued by the com- 
missioner gf commerce. 

Amendments to the certificate of incorporation must be made under section 300.45. 
Before becoming effective, these amendments must E approved Q E department and 
£15 approval must be endorsed upon _tl£ certificate o_f amendment. 

Subd. 4. TRUST COMPANIES TO COMPLY WITH CERTAIN LAWS. No 
_t1_'_u_._st company of this state shall conduct a banking business, as defined in section 47.0—2, 
exercising depo_siW1kErE/ers, without complying with :17; reservefiaquirements of 
section 48.221. 

‘"‘ ”‘ ‘ 
Sec. 18. [48A.05] NATIONAL ASSOCIATIONS; POWERS.‘ 
The commissioner of commerce may authorizetrust companies organized under the 

laws of thisstate to engage in trust activity in which banks exercising trust powers subject 
to the jurisdiction of the federal government may be authorized to engage. The commis- 
3&6} may not authorize trust companies to éfigag? in an activity—prohibitedFy the laws 
g@'s?aTe."‘ -— 

A 

_ _ “—— 
Sec. 19. [48A.06] PROHIBITED DEALINGS AND INDEBTEDNESS. 
(a) A trust companyshall not engage in banking, mercantile, manufacturing, or oth- 

er business, unless business expressly authorized chapter. 

9;) A trust company shall n_ot lend funds, money, capital, trust funds, E other 
property to a director, officer, agent, gr employee. 

(c) A director, officer, agent, or employee of atrust company shall not become in- 
debte7ft(Tit by means of an overdraft, prorr1issory_n—c)t_e,—aIccount, en<i<7rsemE1t, guaranTy: 
or any (fheramtract. Xfiector, officer, agent, or employee who violates this paragraph 
Etfity of theft of thgamount of the indebtedrEss from thefie of its cre—z1tion. 

FIDUCIARY PROVISIONS OF BANKS AND TRUST COMPANIES 
Sec. 20. [48A.07] TRUST COMPANY OR BANK; SPECIAL POWERS AND 

DUTIES AS FIDUCIARY. 
Subdivision 1. QUALIFYING ORGANIZATIONS. A trust company, or bank 

that holds a certifigate as provided in section 48.37,‘may exer-c‘is~e_tl_1e powers anbdflljrj 
Egg s_et @th_ in gig sEtion. _ — _ _— 

Subd. 2. TAKING AND HOLDING REAL AND PERSONAL PROPERTY IN 
TRUST. (‘aTThe bank or trust company may take and hold in trust any real or personal 
property, —\>\i17s-.-r_e§I¢erTtuE‘.cfl3y order, iifinent-,_o?l"e'<E cTf —zfi:3—u—1?9_1_T)yEift, grant, 
assignment, transfer, devise, l¢e_gacy, or bequest from, or by 154-111 contract_v7ith—,a public 
or private corporation or an individual or coparmershi"p.—It may manage this real or per- 
Enal property upon _th_?teI1ns El conc_l_itions declared ifirfiosed. — 1* ~' 

_(b_)_ 
'_l"_h_e bank g trust company may ac_t as agent Er the signatures, countersigna- 

tures, registration, transfer, or redemption of certificates of stock, bonds, coupons, or oth- 
E evidences 9_f indebtedness. 

(c) Thebank or trust company may act as trustee under mortgages in the form of trust 
deeds. 
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(d) The -bank or trust company may act as general or special agent or attorney in fact 
in theE:c'1i1—isitiTr1,rna1T1Eement, sa1c§,z:1—ss>ig—nment, transfer, encumbrance, conveyancibr 
other disposition of real or personal property, in the collection of rents, payment of taxes, E generally E m_e?:_p—r-esentative pf a person, corporation, if copartnership. 

_(e2 E bank g trust company _r_n_ay guarantee me tii1etc_> securities E id trans- 
ferred by 

Subd. 3. TAKING AND HOLDING DEPOSITS. The bank or trust company may 
take tmTl1I)E on deposit or for safekeeping, money, bonds3&F,&otEr securitie$ 
pe—mc)TM fiafiy, that: (1Tis_given to it by a public officer or a trusteeor other legal repre: 
sentative or a public or private corp_oErtion or a person; or (2) is authorized, ordered, or 
otherwiseTe?}uired by_1aw to be deposited in—a*safe depcKitc>—ry—or paid into any court of 
record. If a court orcWr.<Eedep_osit, and thed:p6§it_c>r takes the reEei_p‘t3f_fi bflcfrufi 
company for it, the depositor and the depositor’s sureties ar<E1ieved from liability on the 
deposits while they are held by the bank Q trust company. With respect to trust compa— 
nies only,”d—ep_(>s7i_t‘§tic71_oTi-rlicliirlévcliecking orfitvings accounts, certificat<§ ()fT=.posit, or 
other liabilities not relating t_o its fiduciary activities, except as E be authorized by seE 
tigns 47.23 and 48A.04. 

—
V 

Subd. 4. ACCEPTING AND PERFORMING ASSIGNMENTS OR TRUSTS. 
The baTor_truit company may act as assignee Ede an assignment for the benefit of 
cre_di—toE 5? be appointed asat_'rI1s_t_e_e:receiver, guardiarfiexecutor, or admin_istrator, and 
may accepTa_F_d perform any other lawful trust conferred by a court (F by a corporatioffor 
individual. No oath or sefirity is required of a bank or _trg.t company accepting or pe? 
forming 

a_ 
_t_r_u_F_—s‘t_11-rIcIe"r_ subdivision. 

_- _ W W.‘ 
Subd. 5. COURT—-ORDERED DEPOSIT OF SECURITIES. The judge or court 

having jurisdiction may direct an executor, administrator, guardian, assfiefificéiflxref;-or 
other trustee to deposit with the bank or trust company any securities belonging to the 
Fasubject tgthe orderWt-hetrustee fiifianuntersignefiy the judge of the court? T7175 % may fi)E~thEecurit3I—t<3—be given b_y the trustee with re1%re'rEe—<-)nl—y 5th—e f$a—irI(Ief 
of the trust estate. Securities rfiy not be vfiidrawn aifcfiro part of the principal or interest 
o_f the securities may be collectfi without a court order. However, aIfoft"1cer of the bank or 
gust company, upon satisfactory proof that additional security has been furnished by the 
trustee or that the estate or fund has beefi; reduced that the depositfl) longer requirgi: E withdraw securities 9_r collect me principal of g interest E tlg securities. 

Subd. INVESTMENT AUTHORITY. (a) The bank or trust company -may, in its 
discretion, retain a__n_d continue a_n investment z_1~n_d security g securities coming mtg 
possession 

_a 
fiduciary capacity.

' 

(b) In the absence of an express prohibition in the trust instrument, the trustee may 
acqui?e_a—KdTetain securities of an open—end or clo§=.¥er_E1'nanagement c-ogmpany orTnit 
investment trust registered under the federal Investment Company Act of 1940. The fact % E bankTg institution E a_n afliate of the banking institutiomfiarbviding KVE 
t_o the investment company pr gust a_s investment advisor, sponsor: broker, distributor, 
custodian, transfer agent, registrar, or otherwise, and receiving compensation for the ser- 
vices cl_oe§ not preclude the trusteefrom investing in the securities of that inve_st—m?nt 
company Q trust. IIE ban_king institution flail disclomfi a_ll current'iT1c_or_ne beneficia~ 
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E g _tl1_e_ trust E rate, formula, ad method of me compensation. This paragraph does E alter E degree o_f care and judgment required pf trustees by section 501B.15l. 
(c) Except as otherwise provided in this subdivision, a bank or trust company shall 

investan amounfirot less than $500 recgxg by it as representative-or7t_u—stee or by (MT 
o_f the cmurt, not required for the purposes of thetrust and not to be accounted for within 
9ne_y‘ea—r,E E§vi—d'5iTtlE E 
cially proc_ured by it. Eirfit as may be ofierwise provided in theTvEnE«v7i1l,_trust 
agreement, court_5rH-er, or oth§insFuhient, any amount in an—y—o'rEtn1st accourit,-mahybe 
invested in certificates of deposit or savings accounts in the same bank, or any other bank 
or banks Fthe certificates of deposit or savings accounts are fully insured by the Federal 
Deposit Insurance Corporfiion and r§:eive the prevailing rateof interest_or1_tHe certifi- 
SE‘_e_S°_’fl‘LiP_EE‘£°°_“‘.‘E§; 

_ _ __ _— 
gl_)_ Where funds Q invested authorized securities, § defined by la_u/, E provi- 

sions of section 48.24 limiting me amount c_)‘f liability o_f a person, corporation, g copar- 
tnership, with reference t_o :1 percentage 9_f tl__1e capital gig surplus o_f % bank, does Qt 
apply- 

(e) A bank or trust company may invest all money received by it in trust in autho- 
rizedgcurities. I~t_i%ponsible to—t_h—e_owner or cestui que nit for?1€v§li~dE,Egulari- 
ty, quality, valuejand genuineness of these inv?stments_Ed securities_at the time they are 
Fade. It is also responsible to the owner or cestui que trust for the safekeeping of the_se 
securiti_es_ ai1‘d_evidences of ECTI. When s_pecial digti 
ment, decree-,_wi1l, or othe'r_written instrument as to the particular marm§ 07 me particular 
class or kind of securities or property in which an investment must be made, the bank or 
trust (Eran? must follov7_ these direcfions andis not responsible for_the perforinance3 

In allfiar cases it may invest fufi held_ in any trust capfity in authorized 
ity, regularity, quality, and value of them at tlf Eng made, Ed E E safekeeping. 
Q E Q sole trustee or one o_f tvv_o o_r more cotrustees, it may invest in fractional 

parts o_f, §§ well as whole, securities, g may commingle funds fgr investm_ent. I_f i_n: 
vestsin fractional parts of securities or comrningles funds for investment, all of the frac- 
tionalparts of the securifias, or the whole of the funds so coEningled mustb_e FWEE 
held by the bank or trust company in its several trust capacities. The bank or trust compa- 
ny is liable for the administrationofThese trusts in all respects as though separately in- 
vesfid. Not Fr)r<e—than $100,000, at-t-he cost price (7? tfi investme_nts, may be invested fo—r 
any one trust at any one time in fractional. parts or as cTmmingled funds for investment by 
a bank or trust company having capital and surplus of less than $500,000, unless the au- 
btlrofiymfiest in fractional parts or aE)mmingled 
ment, decree, wilfor other written iEtr—ument governing the trust. Fundssdcomnnngled 
for investment must be designated collectively as acommon trust fund. The trust compa- 
ny or bank shall maintain the common trust fund in conformiE_w_ith the mles and regula- 
tions prevafi from time to ‘time of the fe(l(=.—raT governmental agency_that regulatesE Ective investment Eds? Efififiafiond banks. It may, in its discaon, retain and 
continue an investment and security_or securities comingfiohspossession in any fidu- 
ciary capacity. PmagaphT(a) to (f) Eply whether a cor'pF:a—te— trustee is actilfgfime or 
gjgg individual cotruste?‘“ 

” ‘ “ 
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Q Notwithstanding t_h§ provisions o_f paragraph _(f)_, a bank g trust company may: 
(1) establish and maintain common trust funds for the collective investment of funds 

held in a fiduciary capacity by E b_y another bank E trust company git owned o_r 
controlled b_y a corporation mat owns o_r controls th_e bank g trust company;g 

(2) as a fiduciary or cofiduciary, invest funds that it holds for investment in common 
trust ERIE established and maintained according tram-use (1) if the investment is not pro- 
hibited by the instrument, judgment, decree, or order creating the fiduciary relationship. 
This se<':_t-i-on—z1pplies tp fiduciary re1ationship?no_w_ existenceor hereafter created. 

'I_:(_)_-£l'_lE extent E inconsistent with paragraph, th_e provisions of paragraph (_Q 
relating t_o common trust funds apply t_o th_e establishment fid maintenance o_f common 
trust funds under this paragraph. 

(h) A bank or trust company is entitled to reasonable compensation for th_e faithful 
perfoFn:m5e76fitsd1ities and discharge of its_trust, including all necessary_e_xpenses and 
interest at theEg_al rate, 01%: amount that has been or may beagreed upon by the pang 
No compensation oTommission paid'o—rz@eed to be paid by it for the negotiation of a 
1_o-"an, or the executfin of a trust, is Wisidered inte_res".t—w—fin_tl1é?r—rie:“an—ir1g of the law, and 
E excesffir the @ri gfhiterest considered usury.'- 

——_——__ 
Sec. 21. [48A.08f INCIDENTAL INVESTMENTS, POWERS, AND LIMITA— 

TIONS. 
Subdivision 1. QUALIFYING ORGANIZATION. A Est company, g a bank 

mat holds _a certificate as provided section 48.37, may exercise th_e powers fld privi~ 
leges se_t forth section. 

Subd. INVESTMENT POWERS. gal E bank 9_r_ trust company E acquire, 
use, and improve, and for that purpose mortgage, lease, sell, and convey, real and person- 
a_l property E necessary E the transaction Q business. 

(b) The bank or trust company may sell or continue to hold and use for its interests or 
those of the estate or trust to which it belongs an estate or interest in real estate that the 
b2Tnk()_rtr_ust compE1y_a_c_quires thrdugh foreclTsure of ;mortgage,—trTt deed, oTtlEr' 
securi_ty,—iT)_y t_h_e settlement pf Q obligation o_r other_wi_se the COIEQE bfiiness. 

Q The bank or trust company may become the purchaser at a foreclosure or judicial 
sale t_o which _a party as trustee pr otherwise. 

((1) The bank or trust company may accept or make a deed, mortgage, or other instru- 
ment necessary for the transaction of its business. It may loan money and secure the loans 
by mortgage, trust deed or pledge, and/ or purchase. It may sell and assign notes, bonds, 
Entgages, fl—c_filE_e—v~idences of indebtedness, and §iritTes—,?nd convert them into 
cash or into other authorized securities, pr securiti§_an_d property?>_t expressly prohib: 
it_ed b_y chapter. 

_(_e2 T_l_1_e investment o_f funds owned lg E trust company, as distinguished from 
funds held by trust, are restricted t_o authorized securities. 

(f) The bank or trust company may guarantee a title to securities sold and transferred 
by it. 
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(_g2 E13 bank or trust company may become sole surety upon a bond. For trust com- 
panies organized after April 19, 1965, me bond must pertain Q QB fitfiziary activi- 
ties. 

QQ fie bank or trust company may maintain operate safe deposit vaults. 

(i) The bank or trust company shall not invest its capital or surplus in real estate ex- 
cept 2;§‘5lTtTl()I‘i?d.—IiZSTi11 not invest deposits, trust funds, ofiaropeny 5:663; as authd: 
17iz—ed:)r under or b}7‘v—iFe 5-fgan express contracfiidgmenfor other instrumerit_ confer- 
Eng or_imposinE sTecial pcfi/er_an_d authority 53 to do. » 

Subd. 3. POWERS OF COURT; ANNUAL REPORT TO THE COURT. The 
bank or trust. company is subject at all times to the orders, judgments, and decrees E5 
co-1T17tb_f%rd from whTch it has Ezrfined a trus-tfappointment, or comrTs_sion as toThe 
trust. It—shall provide to the cb1—fr?itemized and verified accountsgtatements, andfeptnt—s 
requirerfjrlaw, or as Ffiburc orders as to Earticular trust. The bank or trust <§>_Inpany is 
subject to the general jurisdiction and authority of the district court of the county of its 
principal_p_T_ce o_f business. 

—_ _ — _ —_ _ _— 
Sec. 22. -[48A.09] DEFINITIONS. 
Subdivision TERMS. For purposes of this section and section 48A.10, E terms 

defined section have me meanings given them. 
Subd. 2. AFFILIATED BANK. “Affiliated bank,” with respect to another bank or 

a trust company, means a bank that is owned or controlled by the corpomtion that owns 6? 
controls that other bank or trust company, including a wholly owned subsidiary of the 
&P3B_9_rE_t_<£n2a_n_>7-_ 

I I" 
Subd. 3. BANK. “Bank” means a state bank permitted to exercise trust powers un- 

der sections7i8.37 to 48.47, and a nationzfiank authorized to‘ exercise fifilciary pow§ 
tfiler the laws of tlE United_States, including a national barfi whose operations are lim- 
itg fit company and related ac_tivities. _—-1 

Subd. 4. FIDUCIARY CAPACITY. “Fiduciary capacity” means a capacity result- 
ing from a bank undertaking to act alone or jointly with others primarily for the benefit of 
another in all matters connected with its undertaking. The term includes, but is not limited 
to, the capacities of trustee, including trustee of a common trust fund; executor; adminis- 
Eater; personal repnesentative; registrar or transfer agent with respect to stocks, bonds, or 
other evidences of indebtedness of a corporation, association, municipality, state or pub- 
lic authority; guardian of estates;_cBnservator; receiver; escrow agent; agen—t‘Er_t_hE 
v_estment o_f money; att3rney—in—fact; or any other similar capacity. 

— _— '- 
Subd. TRUST COMPANY. “Trust company” means a trust company incorpo- 

rated under me laws o_f state E duly authorized t_o exercise fiduciary powers. 

Sec. 23. [48A.10] SUBSTITUTION; PROCEDURE. 
Subdivision 1. APPLICATION. A bank or trust company may file an application 

with the district cdurt in the county in wfic-lTa_r—faIf‘fiTiEed bank or <)tTc'rb?nl<_or trust com- 
pany for which it seeks to be substituted is located requesting that it be substituted, except 
as is expressly excluded th_e application, every fiduciary capacity held by the affili- 
a—tedbank or other bank or trust company that is specified in the application. The affiliated 
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bank or other bank or trust company for which substitution sought shall j_c_>_in th_eQ 
plicatmn. The applgation need n_o_t the fiduciary capacities which substitution 
requested. I 

Subd. 2. HEARING NOTICE. When the application is filed with the district court, 
the courtshal set a date and time for hearing and direct that notice of the hearing be given 
Eprovided in this subdivision. The app1icanThall cause a copy (F the notice to be pub- 
lished at leas—t—cHc‘e a week for tvWonsecutivew—?eks in alegal ne_ws—paper in t_h_g-clnuifty 
where fi1G?(?.Eil—‘.l_IE‘iS‘t0 be lfiTd,The last publication of which to b_e at leirin days bi 
fore thefime set fo?the_hemingT"fhe—court may require additional notice as considers 
ne_<:l=,—s—sary73r-cEfte_<:_tirT§iving noticedoes not limit or affect the validity of an order entered 
according t_o section. 

Subd. 3. ORDER. Upon finding that the applicant is authorized to exercise fiducia- 
ry povv_ers:tT1e district court shall enteTa7io—rder substituting the applicant bank or tiu_s_t 
Empany in_e—very fiduciary;1)21city heTl by the affiliated b?1k or other bank 5 trust 
company for which substitution is sou§t1T21ndvv—mch joined iTtl1_ea_ppli<—:‘zRi6'r'1,_Ex?e:1K 
may be ot@wise specified in theapplication, @ except for—fiduciary capacities in an_—y 
5.55.6131-t with respect to whiFh_;person beneficially intere_sted in the account lE_filed 
objectiontothe substifition and_has appeared and been heard in support of the obj ecfi 
Upon ent1y5f—the order, or 5E'a‘1Ter date as mfifiefiftieddqn the orde_r,.tlTe applicant 
fi_~<nTus_t—<:$npany is_s-ulis-t7it1ite_clW=.v_ery_Eluciary capacitylowhich E order ti 
tends._"I‘h_e‘s1_1bstitution may be made aTnatter of record in any counfi of this state by filing 
a certifiecl copy o_f the order of substitution infire office of the court administrator of a 
district or c_o1Tnty coTt, or by a certifiecl_r:<)£ o_f the <§d§in the office of the cotmty 
recorder. 

SEQ EFFECT OF SUBSTITUTION. é designation in a or other instru- 
ment o_f an affiliated bank as fiduciary is considered a designation of thebflor trust 
coinpanfiubstituted for theaffiliated bank according to this sectionexcept wh'e—reTlie 
will or other instrumenfisaecuted afte'rEsubstitutiorrarfixpressly provides that tfi 
$c:tiT)_r1_d-o_<a—s not apply. Except as otl3erTvis—e provided in ttfisubdivision, a grant EH1 
or othe1%rWnent of a discretionary power is consifi<% conferred upon the banl<—_or 
t§s_t company substi_tuE=.d as E fiduciary acc_5rding to section. 

_— - 
Subd. 5. ACCOUNTING AND TRANSFER OF ASSETS. An affiliated bank or 

other bank 5 trust company shall account jointly with the substitute—dl3ank or trust cor: 
pany for theacicanting periofiring which the s1Eiti1_tTon occurred."U-p5rEul3s7.t-itution 
according to this section, the affiliated bank or other bank or trust company shall deliver 
to the substfi1El bank or tTst companyT1las§ets held by thefiilfated bank (Em bank 
or trust company as fiduciary, except assets held for fiduciary accounts with respect to whfino substitution occurs. Upon substitutiomfl assets become the pEo_perty of :56 
substittfied bank gr trust company without th_e necessity o_f a_ny instrufimt o_f transfer or 
conveyance. 

Subd. 6. TRANSFER OF TRUSTS TO COMPANY; CONDITION. The trust- 
ees of an estate or property may surrender and resign the trust in favor of the tru—s_t?ompa- 
Ky_tE1t will acceptthe trust and convey ancldeliver to El1;Toperty ancl_2tss.—ets of the trust, 
upon condition that the grantor, cestui que trust, and all parties in any manner interested in @ execution and performance of the trust shall execute, acknowledge, and deliver an 
instrument v—vTting, consentinE§—th_f=.Tansfer, releasing and dischargirTg__the originfi 
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trustee, and appointing the trust company as successor. If either party to the original trust 
is dead o_r_cloes not join iK'tl—1ewn'tten consE1t, or if the original trust was created undTa 
EsTvWl1_<)_r—2t-n_3r(l~?1rE¢e?rEof a court of recorcT,_$eH— the transfe?1_'sn_o—Walid excep—ta—fIer 
full compliance with the judgment or decree of a court having jurisdiction to remove the 
;w—ting trustee. 

Z— — _— _ 
'
- 

Subd. 7. TRUST FUNDS,‘ INVESTNIENT OF ACCUMULATIONS. A bank or 
trust company that receives $500 or more as executor, administrator, guardianT(%hef 

or by oiTer of court, that is—not reqtfred for the purposes of the trust, or does not 
have to wit3i1T$1eTy~ear, shall in—ve§it as soon 
rTz—e_d s_e<§'n'ties either fin held byTor spec:i—a1_l§r obtained~5yiT'h_e income, lessTts prop- 
E charges, becomes part of the trust estate. The net accumulations on the income must be 
invested, accounted E Ed allowed the settlement o_f the trust. 

Except as may be otherwise provided in the governing will, trust agreement, court 
order, or otheTir1Trument, any amount in a trFst?:count may b§ve§ed in certificamjof 
deposit, share certificates, or savings accounts in a bank or banks, or credit union, if tlE 
beneficial owner is a member, if the certificates7>f_deposE share ce—rtificates, or savings- 
accounts are fullyinsured by arT2Eency of the fed_eral government insuring deposits and 
receive @ prevailing gte'o__fEterest9nT_l1E_certificates o_r savings accounts. — 

Sec. 24. [48A.11] NATIONAL BANKS AS Fl])UCIARIES. 
A national bank in this state granted a special permit to act in a fiduciary capacity by 

either the Federal Reserve Board under subsection K of section 11 Br the Federal Reserve 
Act, as amended by the act of September 26, 1918, or the Office?fthe_(_Iomptroller of the 
Currency under the provisions of United States Code, title 12, section 92a, may without 
oath or securitya—ssign, transfeTto, and deposit with tlTcFmrnissioner?‘th~ekinds and 
Eounts of authorized securities re?11TEd by sectij-51_8__A.03 of a bank or n—'11—stcTnp7a}1_y 
in a city E which the national bank is hfiated. If the natiéfiai ban1<_haT capital of 
§3(IOW)3r more, i§not required to ckzposit thes§seTu11'ties for more En the lesser F‘ 
ten percentof this capiTaTor $1,000,_O00. The securities so deinosited IITJ-s‘tb—eheld an_d 
1Tintained E aglaranty ffiid for the national bank for tTe performance of its mTe?E 
gs fiduciary capacity. 

—__ ”_ “” ‘ 
When a -national bank has complied with section 48A.03, no oath or security is re- 

quired 31: E) accept and perTo_rm E trustE_s-provided sectioE§K.I)—7_,_subdivisi3n_7£ 

F_c>r ‘purposes o_f section, “bank” Ed “trust company” have _t_h_e meanings given 2 section 48A.09. 
TRUST INSTITUTION OFFICES 

Sec. 25. [48A.12] DEFINITIONS. 
Subdivision 1. TERMS. For purposes of sections 48A.12 to 48A.25, the following 

words Ed phrases_hi\/E Eh: minings giifg _ _' 

Subd. 2. ACCOUNT. “Account” means the client relationship established with a 
trust company involving the transfer of funds orfioperty to the trust company, incllfilg 
afiiationship in which the trust comp-any acts_as trustee, executor, administrator, guard- 
i_an, custodian,7:onservat3flTflee, receivei7eEstrar, or agent, but excluding a relation- E which fie trust company ac_m solely E advis_ory capacity. 
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Subd. 3. ADMINISTER. “Administer” with respect't_o real g tangible personal 
property mans, § a_n agent E another representative capacity, tg possess, purchase, 
sell, lease g insure, safekeep, g otherwise manage th_e property. 

Subd. 4. AFFILIATE. “Affiliate” means a company thit directly or indirectly con- 
trols, is cont_rolled by, g under common control with a trust institution o_r other compa- 
E3: 

—“‘ *“ 1‘? "“ —’_“ 
Subd. 5. BANK. “Bank” has the meaning given the term in United States Code, title 

12, section 1813(h). The term “bank” does not include a “foreign ba 
” as defined in 

T.I_n‘ited States Code, titF1_§.Tsection 3151?):-eitcept for 5 foreign bank organized und§ 
the laws of a territory—oTE§ United States, Puerto Ri<KC_iuam, American Samoa, <3 the 
I/i_rg_ir_1Tslan_ds, the deposit? of which are insured by the Federal Deposit Insurance Corpo- 
ration. 

Subd. BANK SUPERVISORY AGENCY. “Bank supervisory agency” means: 
(_1)_ an agency o_f another state with primary responsibility for chartering fl super- 

vising a trust institution; a_15d_ 

(_22 mg Office ff th_e Comptroller pg gig Currency, the Federal Deposit Insurance 
Corporation, the Board o_f Governors pf me Federal Reserve System, th_e Office g Thrift 
Supervision, E fly successor t3 these agencies. 

Subd. BRANCH. “Branch,” respect tg a tru_st company or depository i11sti— 
tution, l_1_as E meaning given section 48A.17 an_d sections 47.51 a_nd 49.411, subdi- 
vision 5 paragraph (cl_)._ ‘ 

Subd. CHARTER. “Charter” means a charter, license, or other authority issued 
by the commissioner g a bank supervisory agency authorizing _a trust institution t3 a_ctg 
a fiduciary home state. 

Subd. 9. CLIENT. “Client” means a person to whom a trust institution owes a duty 
or obligatio—n_Ee_r a trust or other accouht admini—_stered by Tatrust institution OITRE 
advisor or agent, regafil§s's“o—fWether the trust insdtutio_f<Tv\7e§f1duciary dutytofltlfi 
person. TE Lrrn includes ti noncontir1—g<aritWeneficiaries _o_f a_n account. 

: —' —~ 
Subd. COMMISSIONER. “Commissioner” means tg commissioner g com- 

merce and, where appropriate, a_11 of t_h_e commissioner’s successors and predecessors 
office. 

Subd. COMPANY. “Company” includes a bank, trust company, corporation, 
limited liability company, partnership, association, business trust, pr another trust. 

Subd. DEPARTMENT. “Department” means gig Minnesota commerceE 
partment. * 

Subd. 13. FIDUCIARY RECORD. “Fiduciary record” means a matter written, 
transcribedficorded, received, or otherwise in the possession or control of a trust com- 
pany, whether physical, electromagnetic, gfoizfcal form—,that is necessfio pre- 
ge information concerning an act or event relevant to an account 6:‘ a client of atKst 
company. 

—_"‘_ __ “F I“: 
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Subd. HOME STATE. “Home state” means: 
(_1) with respect 9 a federally chartered trust institution, tl_i_e state which E insti- 

tution maintains principal office; ad 
Q with respect t_o any other trust institution, E state % chartered E institution. 
Subd. HOME STATE REGULATOR. “Home state regulator” means the bank 

supervisory agency with primary responsibility _f9_r chartering a_nd supervising E out-— 
of—-state trust institution. 

Subd. HOST STATE. “Host state” means a state, other than the home state of a_t 
trust institution, in which the trust institution maintains or seeks to acquire or establish an 
office._ 

Subd. NEW TRUST OFFICE. “New trust office” means z_1 trust office located 
;in a host state that: 

(_12 originally established Q the trust institution Q a trust office; an_d 
(2) does not become a trust office of the trust institution as a result of: 

Q E acquisition o_f another trust institution gr trust office o_f another trust institu- 
tion; gr ' 

Q9 a merger, consolidation, E conversion involving die trust institution E trust 93 fice. 

Subd. OFFICE. “Office,” with respect to a trust institution, means the principal 
office, a trust office, Q £_1 representative trust office, E not a detached facility. 

Subd. OUT—OF—STATE BANK. “Out—of—state bank” means a bank chartered 
t_o E as a fiduciary a state o_r states other than state. 

Subd. 0UT—OF—STATE TRUST COMPANY. “Out—of—state trust company” 
means a trust company @ gt a state trust company whose principal office iipt lo: cated state. 

Subd. OUT-OF—STATE TRUST INSTITUTION. “Out—of—state trust insti- 
tution” means a trust institution that is n_ot a state trust institution. 

Subd. PRINCIPAL OFFICE. “Principal office” with respect tg 
(1) a state trust company, means a location registered with me commissioner a_s 93 

state Est company’s homeioffice at which: 
Q t_h§ state trust company does business; 
(ii) the state trust company keeps its corporate books and a set of its material records, 

including material fiduciary records; _a_n§ 
a_t least one executive officer 9f the state trust company maintains an office; E 

(_2_) a trust institution other than a state trust company, means principal place 9_f 
business fie United States. , 

Subd. REGISTRATION. “Registration” means gig process b_y which a trust 
institution E been authorized by Q commissioner t_o acquire, establish, o_r maintain a 
representative trust office state. 
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Subd. 24. REPRESENTATIVE TRUST OFFICE. “Representative trust office” 
means a_n ofie a_t which a trust institution i_1a_s been authorized by th_e commissioner t_o 
engage _a t_ruit business other than: 

g_1_)_ 
accepting or executing trusts, including t_o_: 

(i) act as trustee under a written agreement; 

(ii) receive money or other property in capacity a_s a trustee gr investment £11 
55 personal property; 

(iii) 2_1_c_t a_s trustee an_d perform the fiduciary duties committed g transferred tp lg 
order 9_f_ court o_f competent jurisdiction; 

L/)_ ac_t_ _2§ trustee 0_f th_e estate _of a_ deceased person; 93 

(v) act as trustee for a minor or incapacitated person; 

(.2_) administering £11 other fiduciary capacity E g personal property; g 
(3) acting according t_o order of court of competent jurisdiction as executor o_r a_d— 

ministrator pf-the estate 9f a deceased person g as a guardian or conservator E a minor 
g incapacitated person. 

Subd. STATE. “State” means a state of the United States, the District 9_f Colum- 
bia, a territory of the United States, Puerto Rico, Guam, American Samoa, the Trust Terri- 
tiry of th_e Pacific Islands, the Virgin Islands, E die Northern Mariana Islands. 

Subd. STATE BANK AND TRUST. “State bank and trust” means z_1 bank char— 
tered by flit} tfi additional authority t_o exercise fiduciary powers Ed privi- 
leges s_et; opt sections 48A.07 Ed 48A.08. 

Subd. STATE TRUST COMPANY. “State trust company” means a corpora- 
tion or a limited liability trust company organized or reorganized under this chapter, 
cluding a trust company organized under the laws o'f—this state before th_e effictive date o_f 
thfi chapter. 

Subd. STATE TRUST INSTITUTION. “State trust institution” means a trust 
institution chartered by the state. 

Subd. TRUST BUSINESS. “Trust business” means the holding o_ut lg a person 
tc_> the public b_y advertising, solicitation, _o_r other means that ye person available t_o 
perform E service of a trust institution. 

Subd. TRUST COMPANY. “Trust company” means a_ state trust company _o_r 
other company chartered to a_ct as a fiduciary E n_ot a depository institution E ag 
eign bank. 

Subd. TRUST INSTITUTION. “Trust institution” means a bank E trust, o_r 
trust company. 

Subd. TRUST OFFICE. “Trust office” means g office, other than E princi- 
p_a1 office, a_t which a trust institution authorized by the commissioner to conduct _a_ny 
trust business incidental to the trust business gag it is permitted to conduct at principal 
office _o_r branch. I_t may Egficcept deposits excepfas incidental t_o me trlfit business. 
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Subd. UNAUTHORIZED ACTIVITY; “Unauthorized activity” means: 
L12 3 company, other than one identified section 48.37, 48A.Ol, or 48A.11, acting 

§ 2_1 fiduciary within state; 

_(_2_) a company engaging a trust business state at E office o_f@_e company 
that is n_ot principal office, is a state trust institution, or that is not a trust office ora 
representative trust office o_f fie company; o_r 
Q Q out—of—state trust institution engaging 2_1 trust business state atE time an order issued by % commissioner under section 48A.22 effect. 

Sec. 26. [48A.13] STATE TRUST COMPANY PRINCIPAL OFFICE. 
Subdivision 1. REQUIREMENT. A state tLu_st company must have and continu- 

ously maintain a p_r1'ncipal office state. 

Subd. SERVICE OF PROCESS. Each executive officer at the principal office is 
an agent o_fg1_e_ state trust company Er service g process. 

Subd. 3. NOTICE OF CHANGE. A state trust company not authorized to engage 
in the busine—ss of banking may change its ErirE)flTfice to a 1o<:21—tion within th?state by 
filing a written notice with the commissioner setting forth the name of the state trust com- 
pany, the street address of its principal office before the change, the street address to 

' which fie principal office‘i_s_t"_o E changed, ami :_1 copy—Ef E resolufim adopted 3 £6 board authorizing E change. 
The change of principal office takes effect on the 3 1st day after the date the commis- 

sioner receives the notice under this subdivision, unless the commissioner establishes an 
earlier or later dafior unless before‘ that day the commissfier notifies the state trust cor: 
pany that it must establish to the satisfaction of the commissioner that the relocation is 
consist_eHt7>vith the originaldefeirriination mad_e u—r17ier section 48A.0T, E)? the establisl; 
ment of a sfltfust company at that location, in which event the changgffincipal of- 
fl_ce tak_e?€ff?c?wT1en approval-ifme com1m§sioner. 

-_ _ - 
Sec. 27. [48A.14] STATE TRUST INSTITUTIONS; REPRESENTATIVE 

TRUST OFFICES. 
Subdivision 1. AUTHORITY. (a) A state trust institution may establish or acquire 

and maintain representafive trust offiEs-‘air-)Vher—e-in this state.£Tstate trust iiistitution 
rTy establish or acquire andTna—intain the office by fiffiga written nojticc-e‘vv'i—tl1 the com- 
nfiioner settiifg forth th§ame of thestate tmsfiirsfimfion and the locatio—n_ofTh_e~prF 
posed additional offe,Ege__thT=,r Wi’th‘aW)y”o_f_the resolutioirfdgted by the—l5oa?dE 
thorizing fie additional office, fljfiling fe_e_o_f§250. 

_ — - 
(b) TE state trust institution may begin business at the additional office o_n the §_1it day after the date the commissioner receives the notice, Erless the commissioner speci- 

F_<*7S'5_r'1_.e_.'=WérE LEEIEE ‘ 

I‘ _ 
Subd. 2. REVIEW BY COMMISSIONER. The 30—day period of review may be 

extended by— tl1e commissioner on a determination thfihe written notice_raises issfsthfi 
require additional information or additional time for analysis. If the period of review is 
extended, the state trust institution may estabfii-1'tlFadditiona13ff1—c~e only orTprior writ: 
ten approv—al_t§.tI1‘¢:~cTmn1issioner.: 

— j _ —‘1 
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Subd. 3. DISAPPROVAL. The commissioner may deny approval of the additional 
office if the—commissioner finds E}? the state trust institution lacks sufficient financial 
resour<_:esT5 undertake the [Fm)§d<m—paEi31fivTthout adversely affecting safety 93 
soundness.§r E gel pfinosed office would b_e contrary t_o @ public interest. 

Sec. 28. [48A.15] STATE BANKS AND TRUST COMPANIES; TRUST SER- 
VICE OFFICES. 

Subdivision 1. AUTHORIZATION. A trust company organized under the laws of 
this state or a stag bank and trust may, afte_r Epleting the notif"1cati'61Tpr'o'c?dur?r; 
firedT)y Ei§%i1iTn,?te$Eli_a1_n—<T1f1'2'11Tn-tain a trust service office at any office in tlfis 
state of any other state or national bank. A state bank may, after completing the notifica- 
h7>F1:7roEa1Tre—mtf1Ti}Edl>y this subdivisi3nT:rmit a trust company organiz«§l_ under the 
laws of this state or a statebarrk and trust or a nationalgk in this state that is authoriia EQEHW p-5vv<%?> e§tal)Esl1 W_d—nE\i_r1_t7ai1Tufia_rWcEfE a7ny_ 
i_§_g_ 

oftices.—_ 
_ _—._ — -—~— —_-~ 

The trust company or state bank and trust and a state bank at which a trust service 
office is to be established according to this section shall jointly file, on forms provided by 

. the commissioner, a notification of intent to establish a trust service office. The notifica- 
tion must be accom_panied by a fihng fee (E $100 payabfi the commissioner, to be de- 
Ksited infie general fund ofthe statefiotrust service officefiall be establishefiaofi 
ing to this section if disallowed by order of the commissioner within 45 days of the filing 
o—fi1_co_rn_plete andvacceptable notificatior~1_o—fintent to establish a trusfservice off—i<:e. An 
Eder of the crfinissioner to disallow the_establish_ment of a tfufiervice office@ 
tlfi sectionis subject to judicial review_u_nder sections 14765 tg 14.69. 

Subd. 2. SERVICES PERMITTED. The trust company or bank and trust that esta- 
blishes a tru_st service office under this section may conduct at the office any trust busi- E a_n§l§1E1ess incidental to the Et businesfit it is perrfitgi to co1‘1<%:?its prin- 

office. it may no_t accefi dc-posits except _a__s—ficidenta1 to _th_e Eu_s_t busing?‘ 
Subd. §_. GENERAL REQUIREMENTS FOR BANKS. Q I_f@ bank at whicha 

trust service office is to lg established has exercised trust powers, then the trust company 
Q bank £1 trust E establishing Q13 trust service office shall enter mtg an agreement 
respecting those fiduciary powers to which Q trust company o_r bank Ed trust shall 
succeed and shall file the agreement with the commissioner. 

si—on$n a newsrfiaer published in the_mEiEF\lit—y ifivfi the trust serWce—c_)ffice is to 
be locfid, and if there no suchT1eTspaper, then inaqualifie~<i—n_e'w's‘paper likely to av’; 
notice \‘,h_e municipalityfi which _t_l_1e_ propo§:firust service office is to be 1ocate_d.—TlE 
t_ru_st company or bank and trust shall file proof of%lication of the nofi-evvith the cofi kw 

(c) After filing and publication, the trust company or bank and trust establishing the 
trust QWEEFI, as of the dat§h%fice first ofins for business, succeed to afi 

for §t_v_vhi5lfi‘he_t_rust servilg office islocated as to all fid1_1'ci~7ar-)7 
powers, rightaddtfi, privileges, andiialiilities of th_e bank in_its capacifi E ffiuciary for 
a_l_1 estates, trusts, conservatorships, guardianships, and other fiduciary relationships of 
which the bank is then serving as fiduciary, except as-may be otherwise specified in tlE 
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agreement between the bank and the trust company or bank and trust which has estab- 

(d) The trust company or bank and trust that has established the trust service office 
shallfitfi cfiidered nam?ciFflcEiEy7Iufi Etings, includirfg,-bit not limited to, 
EIEESE, court orders, and shnilar docurifeiifs and instruments, MWIE the bank} 
which the trust service offi<Fs located signed befo1'e:the date the trust servicefifice firfi 
opens fc)—rlEness, unless expressly negated by the wdtirlgbfofherwise specified in—t—h_e 
agreement between the trust company or ba11Fan—d trust and_ the bank at which thse_tru—fi 

is 
1oc:f<i%:—-—_——~_——'——:_:‘-“-_ 

(e) On the effective date of the substitution, the bank at which the trustservice office 
has been established is released and absolved from all fiduciary duties and obligations 
E1-def_tl1“e writings antfshall CHSCOEIIIC its exercise ofirust powers on all nfiters not spe- 
cifically retained by E agreement. This subdivision does not absolve the bank from lia- 
bilities arising out—5f a breach of fidugy duty or ob1igaT)1Tccurring lfiorjecjefi 
trust ‘service office first opens for business. 

Q This subdivision does n_ot affect _tlle~ authority, duties, gr obligations o_f a bank 
with respect t_o relationships E may E established without trust powers, whether the 
relationships arise before or after the establishment of the trust service office. 

Subd. 4. SUPERVISION. A trust company or state bank and trust establishing and 
operating one or more trust serv_ice_o_ffices accoEcliHg‘to7h-E se—c—ti_oh—shall at all tir% 
maintain rearfi accepm—bl-e to the commissioner regardirEransactioEr1EirEting at 
the trust service offices and afiifible at its principal office for examination according f5 
EEEEHE 46.04 31 46.0? 

Subd. 5. NATIONAL BANKS; REQUIREMENTS. If a trust service office is es- 
tablished bfi national bank at the banking office of another nfiibfiaank, then the age; 
ment respecting fiduciary powers required by subdivision 3 must be filed with the comp- 
troller of the currency of the United States and the notice rec11Ed_b_yE(Ei()—n 3 must 
be in :56 fofm prescritgd by E comptroll<To_f—@ currency. 

Subd. 6. NOTICE OF SUBSTITUTIONS; DENIAL OF SUBSTITUTION. Not 
less than 60—days‘ before the effective date of the proposed substitution under subdivisio-n 
3 or 5, the parties to the su—l:>stitution slWs§1HVritten notice of the proposed substitution 
to_eaElfibfiduciaiy, each surviving settlor of a trust, each conservatee or ward under a 
Enfivatorship or each pets?)-n_who alfior in conjuncam with others 
has the power to femove the fiduci—a'ry_ being sub—stTuted, an_d Eich adult beneEi—ary cur- 
Etmeceiving or entitlefio receive a distribution of prirfpflincjne from a trust? 
estate with respec_t to which_the substitution is to bt;:ffected. Ilfiantional fame tfirfi 
the nofieto a party_at the pTa'rty’s current addfess—as shown on the fiducia1y’s IECE 
Ekes the shb_stit1T)n_oEduciaries ineffective withfespect tofiefiluciary relationship. 
An unintentional failure to give notice does not impair the validity or effect of any sub- 
fitution of fiduciaries undegbdivisiorj 
tuted or about to be substituted as fiducia1y_vfith_rc§pE:_to a trust, estafe—,F5n—sEvatorship, 
or guardianship under subdivision 3 or 5 may be removed as fiduciary, or the substitution 
may be denied, upon petition by a cofithiciary, by a benefigary of a trust or estate, by the E0? of a trust, or on behalf cfzfconservatee o‘r_V\7ard under a cEiserTt<fship or 
ianship_ifthe trusfbonlpany ofbank files a writt—en consent to its removal Q a wrfien dec- 

New language is indicated by underline, deletions by st1=ileeeut—.

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



~ 

~~~

~

~ 

~~

~
~
~ 

~~ 

~~~

~
~~
~
~~~
~ ~
~~ ~~ ~ ~~ 
~~~~ 

~~ 
~
~~ 

491 LAWS of MINNESOTA for 1998 Ch. 331 

lination to act, or if the court having jurisdiction over the fiduciary relationship, upon no- 
tice and Eating, approves the petition as in the best interests of the petitioner and all other 
parties interested in the trust, estate, conservatorship, 9_r guardianship. sectionE 
plies in addition to any applicable provision for removal of a fiduciary or appointment of 
fificessor fiduci_aWn any other statute p_r the instrurn-ent creating E_e fiduciary relg 
tionship. 

Sec. 29. [48A.16] DETACHED FACILITIES. 
A state trust institution may establish pr acquire and maintain detached facilities fl)_r 

the conduct of any or all of the activities permitted for a trust institution following the 
procedure an_d compliance sections 47.52 to 47.57. 

Sec. 30. [48A.17] AUTHORITY FOR OUT—OF—STATE TRUST OFFICES; 
PRIOR WRITTEN NOTICE. 

(a) A state trust institution may establish and maintain a new trust office or a repre- 
sentafive‘ trust office 9_r acquire _an_d maintain fioffice a state other than @state. The 
state trust institution shall:~ 

(1) file a notice _o_n a_ form prescribed by the commissioner stating the name o_f the 
state E__us__t—i_r1s—titution, th_e location 9_f the pr6pb§§i office, and whether _th§—f1_vv_s of thej—u: 
Ffidiction where the office will be locfed permit the officetb be maintained by_tLestaIe 
_t_rus_t institution; 

— 1 — — _ _ _ j 
_(_2_)_ 

furnish 
_a copy o_f % resolution adopted by Q board authorizing the out-of- 

state office; an_d
' 

(3) pay the filing fee of $250. 

(b) The state trust institution may begin business at the additional office on the 31st 
day amt tfi date th_e commissioner receives the notice_,u—r11ess the commissioner speci- 
fies an earlier or later date. 

(0) The 30—day period of review may be extended by the commissioner if the written 
notice raises issues that require additional information or additional time for analysis. If E period of revievfi extended, the state trust institutibn may establi§h'tl_1e additional 
office fl3_n flog vhitten approm ‘_fiie?)‘mrnissi0ner.—— II“ 

(d) The commissioner may deny approval of the additional office if the commis- 
sioneT1n_dTthat the state tr11sTi11—stitution lacks SUECEII‘. financial resourcesgundertake 
the proposecE(pansion without its safety or soundness or that the 
proposed office would be contrary to the public interest-." In acting_on the notice-,‘th7e7:'o'r'n_: 
missioner considtffi Viewsgrfi appropriate bank superv_is$y agencies. 

Sec. 31. [48A.18] OUT—OF—STATE TRUST INSTITUTION TRUST OF- 
FICES. 

Subdivision REQUIREMENT. Q out—of—state trust institution E a_ct Q a 
fiduciary state g engage a trust business Q E office state only main- 
tains a_ trust office state pg permitted by section. 

Subd. ESTABLISHING AN INTERSTATE‘ TRUST OFFICE. E out—of— 
state trust institution that does not operate a trust office state gi Qt meets the 
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requirements of this section may acquire and maintain a trust office or establish and 
maintain a nevfirigoftice in tlfitate. An oi1—t:of—state trustfistitution m_ay not estabfi 
a new trust office in this state unless a similar institution chartered under the laws of this 
§tEaTé'E6E'c't as a fich1<EyT1-oerrnitted to establish a new trust office that E13/Tiga_g$ 
?ivit_iefi1$stantially sin_1ilar to thos;perinitted~to'E—us_t-_offices o%t—:—state tru§ 
institutions under subdivision 131 the state where th—e-071-t:of—state ti7u_st institution hasfi — —_# 

Subd. 3. NOTICE. An out—of—state trust institution seeking to establish and main- 
tain a new tr—ust office or z1c:—quire and mainEa trust office in this Eate accordhigto this 
§ec_ti3iEalT)rovide, 2; cause itfiiome state fegufitor to pE>iT<ie,\>\/jritten notice RR‘ 

to—the comuriissionem or after the_date on which the out—of——stE 
trust institution appliesto-the home state refificncfirapga?) establish and maintain 
Eabquire the trust office The filingfihe notice rriu_st be preceded g accompanied’ by a 
Epy o_fmeEso1ution adofii by thefiyard authodzinfgg additional office and che'fiiT 
ing fee, if any, prescribed by tlE(:c)—nin1issioner. 

—"—_— 
Subd. CONDITIONS FOR APPROVAL.‘ §_a)_ _I\_I9_ trust office 5%‘ g out—of—state 

trust institution miay E acquired E established state under section unless: 

£_1_) th_e out—of—state trust institution has confirmed writing t3 E commissioner E f£ra_s long as maintains a trust officem state, comply with Q applicable 
laws E" state;

" 

Q E out—of—state trust institution E provided satisfactory evidence t_o E com- 
rriissioner that it has complied with:

I 

Q E applicable requirements o_f section 303.25; 
(ii) the applicable requirements of its home state regulator for acquiring or establish- 

ing and maintaining the office; and ' 

(3) the commissioner, acting within 60 days after receiving notice under this section, 
has caified t_o the home state regulator that the requirements of this section have been % and the notiEh—2is_bTe—<:firoved or, ifappli—cable, that any coridfions impo§d_bE 
commissioner underuparagraph Q hL/C‘ @ satisfied. 

(b) The out—of—state trust institution may begin business at the trust office on the 
61st d'a'y—a.ft"er the date the$nmissioner re‘?-eives the notice unless Ee_:7:omiriis§ioiiE 
Sfjtlfi ZWIIEIEICT‘ date, provided, with respegto an O11lZ—()f—St.':E; trust institution 
that is not a depository institution and forwlfich the corn1_nissione‘r has conditioned the 
a$r3vm)H the satisfactionby the oF—oTstate truEnstitution of anygquirement apifi 
cable to a state trust company under section 48A.02, the institution has satisfied the 
E3iTditi6ns @pEded t_o the commissioner satisfactory—'evidence _o_f t_Tat fact. — 

(c) The 60-day period of review" may be extended by the commissioner on a deter- 
minafinfiit the written notfze raises is-sfumesflthat require_add_itional infonnafi<)_n6r addi- 
tional time%rTi1alysis. If the period of reviewi_s extended, the out—of—state tiust31stitu- 
tion mfisTa—blish E officeflfl g_prior wrifien approval _tlE commis§)ner. 

_(d_2 The commissioner may deny approval o_f th_e office th_e commissioner finds E E out—of—state trust institution lacks‘ sufficient financial resources t_o undertakeE 
proposed expansion without adversely affecting safety E soundness or E th_e pro- 

New language is indicated by underline, deletions by

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



493 LAWS of MINNESOTA for 1998 Ch. 331 

posed office is contrary to the public interest. I_n acting on _tl_1e_ notice, me commissioner 
shall consider Q views o_f the appropriate bank supervisory agencies. 

Subd. 5. ADDITIONAL TRUST OFFICES. An out—of—state trust institution that 
maintains aTrust office in this state under this sectiorFnay establish &Tst service offifi 
or represeHtKwe@oFE§ @@ im3eTment gift a_ s_t§T_e _tru_st institution 
may establish or acquire additional offices in this state according to the procedures for 
establishing ghcquiring these offices. 

_ — : _ — — 
Sec. 32. [48A.19] 0UT—OF~STATE TRUST INSTITUTION REPRESEN- 

TATIVE TRUS-T OFFICES. 
Subdivision AUTHORIZATION. @ Subject t_o % requirements contained % section, an out—of—state trust institution may establish fld maintain representative 

trust offices anywhere in this state. 

(b) An out—of—state trust institution may establish or acquire and maintain a repre- 
sentafivefust office in gn_"&1te. An out—Etate trust irfititution normaintaining a trust 
office in tfitate and‘ desiring toestablish or acqtfl and maintaidarepresentativefist 
office Efiaii? 

_« ~_ _ _ — I —— 
Q E 3 notice on a form prescribed b_y E commissioner stating the name of% 

out—of—state trust institution id th_e location o_f th_e proposed office an_d satisfactory ev_i— 
dence that it is a trust institution; 

Q furnish a copy of the resolution adopted 13 E board authorizing % representa- 
Ei_‘EE1_S£°ffi__Ce% E ' 

Q pay E filing E a_ny_, prescribed by _th_e_ commissioner. 

(L) Llie out—of—-state trust institution may begin ‘business at me representative trust 
office on the 3 1 st day after the date the commissioner receives the notice, unless the com- 
missioner specifies an earlier or later date. 

Subd. 2. REVIEW BY COMMISSIONER. The 30-day period of review may be 
extended by_ the commissioner on a determination thEthe written notice_raises ISSIEIIE 
require additional information or additional time for analysis. If the period of review is 
extended, the out—of—state trusfinstitution 1rE1West—ablish the re_pEentative_trust office E g prfi written approVaTb_y Q commEsioner. — 1 

Subd. DISAPPROVAL. The commissioner may deny approval of the represen- 
tative trust office if the commissi_o'rEr finds that the73u—t—of—state trust in_stFution lacks 
sufficiWfinancial're§>urces to underta§1<%)pTsed expansion wThout adversely af- 
fecting its safety or soundness_or that the prc)—posed office would be contrary to the public 
interestfln acting on Q notiKa,W3c—omn1issioner shall consider the views Wthe ap- 
propriate b—ank supeTvisory agencies‘. 

: — _ —- 
Sec. 33. [48A.20] SUPERVISION OF OUT—0F—-STATE TRUST INSTITU- 

TIONS. 
Subdivision 1. EXAMINATIONS. To the extent consistent with subdivision 3, the 

commissioner may make examinations of—afiffice established anT maintained irTtl—1is 
state under thiscljpter by an out—of—state-e.tr"rist institution as the c5rr—{nissioner consiciefi 
necessary t_o determine whether th_e office being operated compliance tl__1e laws 
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of state and according t_o @ an_d sound banking practices. Section 46.04 applies t_o 
these examinations. — 

regarding aEout—of—_state trust institutiorfiit has established and maintained an office in 
EIE state according t_o chapter. Lhe required reports shall E provided IE Q trust 
institution or by _t_h_e home state regulator. Any reporting requirements prescribed by me 
commissioner under subdivision shall PE 

(_l2 consistent. with E13 reporting requirements applicable to state trust companies; 
and 

' —— -Ti’- 
(2) appropriate to allow the commissioner to carry out the comrnissioner’s responsi- 

bilities u'nderlt_his chapter.
' 

Subd. 3. COOPERATIVE AGREEMENTS. (a) The commissioner may enter 
into cooperafive, coordinating, and inforInation—shar1'r1g—z1@ments with any (Er bank 
supervisory agencies or an organization affiliated with or representing one or more bank 
supervisory agencies Wifirespect to the periodic mfiimation or other fie?/ision of an 
office in this state of an—o—1F:~of—state_trEt institution, or an offic§)f a state trust institfion 
in a host state. The commissioner may accept a report of examination and report of inves- 
Egatm from a party to the agreement in lieu of conducting the commissioner’s own ex- 
amination E irrvestigauon. ‘T 1 — _. *__—_j 1— 

(b) The commissioner may enter into contracts with any bank supervisory agency 
that h—a—s'cE:u1rentjun'sdictEn—over a stafi trust institEn$a—r?1t—of—state trust insti- 
Eofinaintainin g an office in thfiategrfie the serviccg (F that agency’s cflniners 
at a reasonable rate of compensation or to provide the services of the commissioner’s ex~ 
5n_iners to me agency at e_1 reasonablegte of comfinsation. 

_— — 
(c) The commissioner may enter into joint examinations or joint enforcement ac- 

tionsvs/_ith_o_t'her bank supervi—s;yag?n_ci—e's_.h%g concurrent jur'i_sdFti_on over any offfi 
established and maintained in this state by an out—of—state trust institution or an office 
established EH maintained b_y-zrtat§u‘sth1_sTtution in any hosfitate. The coHirn1—'ssioner 
may at any time take actions independently if the commissioner considers the actions to 
EéEe'§éEr?6? a‘p.p}opriate to carry out the_cor—nmissioner’s responsibilities under tlu‘_s‘ 
section or to ensure compliance with @1715 of this state. In the case of an out—of—sE 
trust insfitfiion, the commissiorfifrfi-slE1—l_1 -recog-‘1ii2e—‘th_ee)_(~cEs—i\7e_a—1fh3-1'1’-E of the home 
fife regulator 05:? corporate govefi-12.1-n—ce matters and the primary responsifilfi of the 

_s_t_a_te regurtor respect to safety El soImTn?ss matters. _- 
Subd. 4. FEES. Each out—of—state trust institution that maintains one or more of- 

ficesifirl-tjsstate may be assessed and, if afessed, shall payqipervisory afiefaminatia 
fees according to the laws of this%e and rules of the commissioner. The fees may be 

b7aEiE'sTfpEEvls_or§_a§eHcTe?cTFan_ 
sentingfior more bank supervisory agenciefiinder agreements between thtEar_ties and 
_tlE. commissioner. 

Sec. 34. [48A.21] NOTICE OF SUBSEQUENT MERGER, CLOSING. 
Each out—of—state trust institution gal maintains E office state according t_o 

section 48A.l8, E E home state regulator o_f fie trust institution, shall give E least 3_Q 
days prior written notice or, in the case of an emergency transaction, shorter notice§ 
consistent with applicable state or federal law, to the commissioner of: 
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(1) a merger, consolidation, or other transaction that would cause a change ofE 
trol v7iTh_respect to the out~of——staT<: trust institution oTny bank holding company that 
c7)T1t?<)1—s the trust§1st—itution, with theTsult fiat an afialfation would lie required t_o_E 
filed purfiirifto the federal Cl1.aYi;§(a_irEnk Control E o_f 1978, as amended, United 
_StTtes Code, title 17, section 1817( ), 6; the federal Bank Holding Company Act of 1956, 
as amended, fitedstates Code, title 12, section 1841 e_t gth g Q successor statutes; 
Q a_ transfer ga_l1g substantially a1_1_o:‘t_h_e trust accounts _or trust assets g th_e out~ 

of—state trust institution to another person; g 
Q th_e closing gr disposition o_f g office state. 

Sec. 35. [48A.22] ENFORCEMENT. 
Subdivision GENERAL AUTHORITY OF COMMISSIONER. £a)_ Consis- @ hearing provisions g sections 46.23 to 46.33, Q13 commissioner finds thit: 

(1) an office maintained b_y Q out—of—state trust institution state being or: 
erated in Violation of the laws of this state or in an unsafe and unsound manner; or 

(_2_) a_ 
company engaged g unauthorized trust activity, 

the commissioner may take any enforcement action % commissioner could take if the 
office or the compaifi/_w'er_e‘a_sta'te trust company including, but not limited to, §i1TgE 
order t?mF)rarily or permanently prohibiting the company fEb’{n engaging ii; trust busi— 
:1_«:ai_2t_h_i2s_t2a‘ 

"' 

(b) The conunissioner may determine by order that an out——of~state trust institution 
engagEgT or proposing tofiage in a tru§;—busineEnfi1is state does Eneet the re- 
quirementsfor establishinga representatiwf trust office,_in—tEs-_s—tat—e_aT<:_<:‘o—r.<i*in—gWs—e‘c_tiE 
48A.19, thefider is effectifi: on the date ofEs_u_ance or—anW1e?d_ate the commissioner 
determines. 

Subd. Q IMMEDIATE ENFORCEMENT ACTION; SUBSEQUENT HEAR- 
ING. In cases involving extraordinary circumstances requiring immediate action, the 
commissioner may «take any action permitted by subdivision 1 without notice or opporfi E for hearing but E promptly upon application of E out—of—state trust institution 
affoial subseque:r1thearing to rescind the action taken.—The comrr1issioner—sl1—all promptly 
gi_ve notice t_o the home st_21t_e regulator o_f enforcement action taken against E out- 
of—state trust iri—stitution and, to the extent practicable, shall consult and cooperate E1. E home‘-sfi regulatorfiplfsflg an_d resolving Eefircementffion. 1 

Sec. 36. Minnesota Statutes 1996, section 50.085, subdivision 14, is amended to 
read: 

Subd. 14. TRUST POWERS. Upon application to and approval by the commis- 
sioner of commerce, a savings bank may act as trustee, executor, administrator, personal 
representative, conservator, custodian, guardian, or in any other fiduciary capacity in 
which state banks, trust companies, or other corporations are permitted to act, and receive 
reasonable compensation for it. A savings bank that has eemplieé with seetiens 48é6 to 
4&43and48AJ5;andheldsaeer&fi%te,aspmfidedmsee&en48§%mayexereiseQie 
pewemandpd44legessetfoHhinsecfiens48é8;48A45;4&84;48£4k48=846;and 
48:86: A savings bank that has qualified and obtained a certificate, as provided in see- 
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t:iens48£6 to 4&43 section 48.37, may use in its corporate name or title, in addition to the 
words “savings bank” or other words permitted by law, the words “trust” or “trust compa- 
ny,” and may display and make use of signs, symbols, tokens, letterheads, cards, circu- 
lars, and advertising stating or indicating that it is authorized to transact the business au- 
thorized by those sections, and a savings bank using the words “trust” or “trust company” 
is not required to use the word “state” in its corporate name. A savings bank may not in- 
vest, pursuant to section 50.1465, in a corporation that engages in activities described in 
this subdivision, without first obtaining the approval of the commissioner of commerce. 

Sec. 37. Minnesota Statutes 1997 Supplement, section 80A.28, subdivision 1, is 

amended to read: 

Subdivision 1. (at) There shall be a filing fee of $100 for every application for regis- 
tration or notice filing. There shall be an additional fee of one—tenth of one percent of the 
maximum aggregate offering price at which the securities are to be offered in this state, 
and the maximum combined fees shall not exceed $300. 

(b) When an application for registration is withdrawn before the effective date or a 
preeffective stop order is «entered under section 8OA.l3, subdivision 1, all but the $100 
filing fee shall be returned. If an application to register securities is denied, the total of all 
fees received shall be retained. . 

(0) Where a filing is made in. connection with a federal covered security under sec- 
' 

tion 18(b)(2) of the Securities Act of 1933, there is a fee of $100 for every initial filing. 
ThereEanaddifimalfee9£#20efenepeweme£flaemmémumaggwgateeflefingpéee 

ties filings made according to this seetierh If the filing is made in connection with re- 
deemable securities issued by an open end management company or unit investment , 

trust, as defined in the Investirfent Compaw Act of 1940, there is anadfitiofal fee of 1/20 
of one percent of the maximum aggregate offerifi price at which the securities are to be 
o_ff§d in fag If the filing is made in connection widr redeerrfinle securiti<as—is§1—:3_d 
by suchabompany o?tT1st:Ee—is no maximum fee fofsec-urities filings made according 
to this clause. If the filing is made in connection with any other federal covered security 
E1ESection_1tE)(2) ofthe Secinities Act of l9T,W3reT an additional fee of one- 
tenth of one percent of tlfi frTximum- aggEgaE offerin7g_pEceaFwhich— the 
t_o E ;flTmd Eigfld E combined _f_e_e_s _s_l@ not exéed __‘ 

Sec. 38. Minnesota Statutes 1996, section 303 .25, subdivision 3, is amended to read: 

Subd. 3. BOND MUST BE FILED. Before accepting appointment or acting as 
executor, administrator, trustee, guardian, or conservator, every foreign trust association 
shall file a bond with a court of competent jurisdiction in an amount as the court directs, 
with sufficient sureties, conditioned upon the faithful discharge of its duties as executor, 
administrator, trustee, guardian, or conservator, or, in lieu of the bond, shall deposit secu- 
rities with the state treasurer in the same manner and in the same amount as would be 
required under section 48-651 48A.03, subdivision 2, of a trust company organized under 
the laws of this state. This deposit shall be maintained until the foreign trust association 
shall cease to act as anexecutor, administrator, trustee, guardian, or conservator under 
this section. However, exceptas otherwise ordered by a court of competent jurisdiction, 
the requirements ofthis subdivision do not apply to a trustee with respect to a trust created 
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otherwise than by will if the trust instrument requests or directs that a bond need not be 
required of the trustee. 

Sec. 39. Minnesota Statutes 1996, section 525.551, subdivision 6, is amended to 
read: 

Subd. 6. BOND. Upon the filing of a bond by the guardian or conservator of an es- 
tate in an amount the court may direct and an oath according to law, or upon the filing of 
an acceptance of the trust pursuant to section 48.—7-9 48A.O8, subdivision 5, letters of 
guardianship or conservatorship shall issue. If there is no personal property, the court 
may waive the filing of a bond, but if the guardian or conservator receives or becomes 
entitled to any property of the ward or conservatee the guardian or conservator shall im- 
mediately file a report thereof and a bond in an amount the court may direct. In case of 
breach of a condition of the bond an action thereon may be prosecuted by leave of the 
court by any interested person or by the court on its own motion. 

Sec. 40. Minnesota Statutes 1996, section 525.56, subdivision 4, is amended to read: 
Subd. 4. DUTIES OF GUARDIAN OR CONSERVATOR OF THE ESTATE. 

The court may appoint a guardian of the estate if it determines that all the powers and 
duties listed in this subdivision are needed to provide for the needs of the incapacitated 
person. The court may appoint a conservator of the estate if it determines that a conserva- 
tor is necessary to provide for the needs of the incapacitated person through the exercise 
of some, but not all, of the powers and duties listed in this subdivision. The duties and 
powers of a guardian or those which the court may grant to a conservator include, but are 
not limited to: 

(1) The duty to pay the reasonable charges for the support, maintenance, and educa- 
tion of the ward or conservatee in a manner suitable to the ward’s or conservatee’s station 
in life and the value of the estate. Nothing herein contained shall release parents from 
obligations imposed by law for the support, maintenance, and education of their children. 
The guardian or conservator has no duty to pay for these requirements out of personal 
funds. Wherever possible and appropriate, the guardian or conservator should meet these 
requirements through governmental benefits or services to which the ward or conserva- 
tee is entitled, rather than from the ward’s or conservatee’s estate. Failure to satisfy the 
needs and requirements of this clause shall be grounds for removal, but the guardian or 
conservator shall have no personal or monetary liability; 

(2) The duty to pay out of the ward’s or conservatee’s estate all just and lawful debts 
of the ward or conservatee and the reasonable charges incurred for the support, mainte- 
nance, and education of the ward’s or conservatee’s spouse and dependent children and, 
upon order of the court, pay such sum as the court may fix as reasonable for the support of 
any person unable to earn a livelihood who is legally entitled to support from the ward or 
conservatee; 

(3) The duty to possess and manage the estate, collect all debts and claims in favor of 
the ward or conservatee, or, with the approval of the court, compromise them, institute 
suit on behalf of the ward or conservatee and represent the ward or conservatee in any 
court proceedings, and invest all funds not currently needed for the debts and charges 
named in clauses (1) and (2) and the management of the estate, in accordance with the 
provisions of sections 48:84 48A.07, subdivision 6, and 501B.151, or as otherwise or- 
dered by the court. The standard of a fiduciary shalfiae applicable to all investments by a 
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guardian or conservator. A guardian or conservator shall also have the power to purchase 
certain contracts of insurance as provided in section 50.14, subdivision 14, clause (b);

~ 
(4) Where a ward or conservatee has inherited an undivided interest in real estate, 

the court, on a showing that it is for the best interest of the ward or conservatee, may au- 
thorize an exchange or sale of the ward’s or conservatee’s interest or a purchase by the 
ward or conservatee of any interest other heirs may have in the real estate. 

Sec. 41. REPEALER. 
Minnesota Statutes 1996, sections 48.38; 48.475; 48.65; 48.66; 48.67; 48.68; 48.69; 

48.70; 48.71; 48.72; 48.73; 48.75; 48.76; 48.77; 48.78; 48.79; 48.80; 48.81; 48.82; 
48.83; 48.84; 48.841; 48.845; 48.846; 48.85; aid 48.86; and Minnesota Statutes 1997 

~~~

~

~

~ 

~~ 

Supplement, section 48.476, E repealed.
~ 

Presented to the governor March 23, 1998 
Signed by the governor March 25, 1998, 9:30 a.m.

~

~ 
CHAPTER 3832-—S.F.No. 2252

~ 

An act relating to crimes; modifiiing criminal penalties for DWI; authorizing sentences tapro- 
grams of intensive supervision; making technical correction; amending Minnesota Statutes 1997 
Supplement, section 169.121, subdivision 3e. ~~ 

~~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1997 Supplement, section 169.121, subdivision 3c, is 

amended to read: 
Subd. 3e. ENHANCED GROSS MISDEMEANORS; MANDATORY PEN- 

ALTIES. (a) The mandatory penalties in this subdivision apply to persons who are con- 
victed of an enhanced gross misdemeanor under subdivision 3, paragraph (d), or section 
169.129. Notwithstanding section 609.135, these penalties must be imposed and 
executed.

~ 

~~ 

~~~

~ 

(b) A person who is convicted of an enhanced gross misdemeanor under the circum- 
stances described in subdivision 3, paragraph (d), clause (1), shall be sentenced as fol- 
lows: ~~

~ 
(1) if the person has one prior impaired driving, conviction within the past ten years, 

the person must be sentenced to either (i) a minimum of 90 days of incarceration, at least 
30 days of which must be served cons?<:utively in a local correctional facility, or (ii) a 
program of intensive supervision of the type described in section 169.1265 tl1at"fé?;1Ti?e§ 
the persorfio consecutively serve z1t—le—asFsi)Tciays in a 1oc7al correctional facility.-‘The court 
maybrder that the person serve not more than 60 days of this the minimum penalty under 
item (i) on home detention or in an intensive probation prcfgiam described in seF—tiE 
T6_9T1765; 

(2) if the person has two prior impaired driving convictions within the past ten years, 
the person must be sentenced to either a minimum of 180 days of incarceration, at least 

~~ 

~~

~ 

~~~

~

~ 
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