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cordance with any process within chapter 414 that results in the elimination of at least one 
local government unit and a copy of the municipal board’s order or orders combining the 
units of government is forwarded ‘to the board. If the municipal board issues an order, or 
two or more orders within 30 days, for the annexation of the area of an entire tavnship 5? 
two or more cities contiguous to the township, the cities subject to the board’s order are 
eligible to receive pro rata shares, on the basis of theie populations the population of the 
area of the township that was annexed by each contiguous city, of—the total arnouhfoi E§a%n and comb_iHati_c§1_aid all partEipa'tEg units of gox7e—‘rnment would be eligible 
to receive under subdivision 2. If two units of government cooperate in the orderly annex- 
ation of the entire area of a third unit of government which has a population of at least 
8,000 people, the two units of government are each eligible for the amount of aid speci- 
fied in subdivision 2. 

Sec. 2. EFFECTIVE DATE. 
_ 

Section 1 effective E d_a3_I following final enactment. 
Presented to the governor March 2, 1998 
Signed by the governor March 4, 1998, 10:15 a.m. 

CHAPTER 265—S.F.N0. 2621 
Anact relating to economic security; making technical changes in the department of economic 

security; amending Minnesota Statutes 1996, sections 248.07, subdivision 15; 268.0122, subdivi- 
sion 2; 268.08, as amended,‘ 268.101, as amended; 268.13, subdivision 4; and 268. 18, as amended; 
Minnesota ‘Statutes 1997 Supplement, sections 268.03; 268.042, subdivisions 1 and 3; 268.043; 
268.044, subdivision 1; 268.045; 268.047, subdivisions 2, 3, and 5; 268.051; 268.057, subdivisions 
1, 5, 6, and 7; 268.059; 268.063; 268.064, subdivision 2; 268.066; 268.067; 268.07; 268.09, subdi- 
visions la, 10, 13, 16, and 17; 268.105, subdivision 3a; 268.125; 268.13, subdivisions 1 and 2; 
268.182; 268.184; 268.192, subdivision 1; 268.194, subdivisions 2, 3, and 6; and 268.196, subdivi- 
sion 2; proposing coding for new law in Minnesota Statutes, chapter 268; repealing Minnesota Stat- 
utes 1996, sections 268.04, as amended; 268.08, subdivision 5a; 268.13, subdivisions 3 and 5; and 
268.25; Minnesota Statutes 1997 Supplement, sections 268.042, subdivision 2; and 268.054. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MJNNESOTA: 
Section 1. Minnesota Statutes 1996, section 248.07, subdivision 15, is amended to 

read: - 

_ 
Subd. 15. APPEALS FROM AGENCY ACTION. An applicant for or recipient of 

rehabilitation service who is dissatisfied with an agency’s action with regard to the fur- 
nishing or denial of services may file a request for administrative review and fair hearing 
in accordance with the Gede 919 Federal Regulations; title 34‘-, seetien 361-48; and rules 
adopted under subdivision 14a.

‘ 

Sec. 2. Minnesota Statutes 1996, section 268.0122, subdivision 2, is amended to 
read: 

Subd. 2. SPECIFIC POWERS. The commissioner of economic security shall: 
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(1) administer and supervise all forms of unemployment reemployment insurance 
provided for under federal and state laws that are vested in the commissioner';z including 
make investigations and audits, secure Ed transmit information, and make availab1e*ser— 
vices and facilities as the commissioner considers necessary or appropriate to facilitate 
the adnirristration Sr‘ 51?; other states, or the federal economicsecurity lawfafl accept 
EH1 use informatior~1,—sc:Tvices, and facilities_ made available Q other state?_r E federal 
Qfiémment;

— 
(2) administer and supervise all employment and training services assigned to the 

department of economic security under federal or state law; 

(3) review and comment on local service unit plans and community investment pro- 
gram plans and approve or disapprove the plans; 

(4) establish and maintain administrative ‘units necessary to perform administrative 
functions common to all divisions of the department; 

(5) supervise the county boards of commissioners, local service units, and any other 
units of government designated in federal or state law as responsible for employment and 
training programs; *

‘ 

(6) establish administrative standards and payment conditions for providers of em- 
ployment and training services; 

(7) act as the agent of, and cooperate with, the federal government in matters of 
mutual concern, including the administration of any federal funds granted to the state to 
aid in the performance of functions of the commissioner; 

(8) obtain reports from local service units and service providers for the purpose of 
evaluating the performance of employment and training services; and 

(9) review and comment on plans for Indian tribe employment and training services 
and approve or disapprove the plans. * 

Sec. 3. Minnesota Statutes 1997 Supplement, section 268.03, is amended to read: 

268.03 DECLARATION OF PUBLIC POLICY. 
Subdivision 1. STATEMENT. As a guide to the interpretation and application e£ 

sections 26&03 to_2,68.—30; The public policy o£ this state underlying sections 268.03 to 
268.23 is declared to be as follows: Economic insecurity due to involuntary unemplo; 
ment is a serious menace threat to the health; morals; and welfare well-being of the 
people of this state Minnesota. Involuntary unemployment is therefore a subject of gen- 
eral interest and concern which that requires appropriate action by the legislature to pre- 
vent its spread and to lighten its bflens. This eanbe prov-idedhycneoaraging employers 
to provide more stable employment aadlhythcsysternatie aeoumulationotfundsdaring 
periodsof employment to provide leenefiits atorperiods ofunemploymenathus 

powerandhmitmg' 
" 

theserrous‘ social" coasequeneesofpoorreliefassis-' 
tanee-. The legislature; therefore; declares that in its eoasidered judgment The public 
good and the general welfare we1l~being of the citizens of this state Minnesota will be 
promoted by providing, under the police taxing powers of the state for the compulsory 
setting aside of unemployment reserves to be used for the benefit of persons individuals 
unemployed through no fault of their own. In recognition of its focus provid- 
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ing a temporary partial wage replacement to assist the unemployed worker to gainful em- 
ployment become reemployed, this program will be known as “reemploy- 
ment insurance.” a 

Subd. 2. STANDARD OF PROOF. All issues of fact under sections 268.03 to 
268.23 shall_be determined by a, preponderzfie of theevidence. Preponderance of the 
evidence m'ea_n_s evidence in§b_stantiation of ‘a factfiat, when weighed against the_evi—- 
dence opposing Q13 f_ac_t, i_s—£re convincin'g_a—_n__Tia_qgr_eaTer' probability o_f 

—— 
Sec. 4. [268.035] DEFINITIONS. 
Subdivision SCOPE. Unless me language or context clearly indicates that a_ 

ferent meaning is intended, the words, terms, and phrases in section shall, for the pur- 
poses o_f sections 268.03 t_o 268.23, have E meaning stated. 

Subd. 2. AGRICULTURAL EMPLOYMENT. “Agricultural employment” 
means services: 

(1) on«a farm,.in the employ of any person or family farm corporation in connection 
with cTlt—ivating tl1§o—il', or in con_nEon withraising or-h_ar—vesting any agricultural or 
horticultural comEodi't'y,—inauding the raisihg, shearing, feeding, cfng for, training 
and management of livestock, bees,p5ultry, fur—bea1ing animals, Ed wilcfife; 

(2) in the employ of the owner or tenant or other operator of a farm, in connection 
with We:_5p_efation, managrnent, cohservaticm, improvement,_or_maintenance of the 
~f?m a_nd its tools and equipment, or in salvaging timber or clear_ing land of brush 2E 
5tT13r_d§)r—is fiafitomadmlikestdrm, if the major pa} of the errIpl3yr_nent is peT 

(3) in connection with the production or harvesting of any commodity defined as an 
agricmufirl product in United States Code, title 7, section1626 of the Agricultural Ma?- 
keting Act, orin con-rnaction with cotton ginTn§_ or in connectioifwith the operation or 
mainterfrcafditches, canalfiservoirs, or wateRa_ys, not owned$>perated for pro? 
_iE El exclusively E supplying a_nd storing water E fanning purposes; 

(4) in the employ of the operator of a farm in handling, planting, drying, packing, 
packzrgjng, Ercessing, Feefing, grading, §tF1g,._or delivering to storage or to market or 
to a carrier for transportation to market, in its unrnanufactured state, any agricultural 6; 

‘ hofiiculmralcommodityg bptonly E‘o~pErator produced more thEone—half o_fE -commodity with respect t_o which E employment performed, or in the employ of a 
group of opefins of farms or a cooperative organization of whi_cl1_tli<-e~c)perators_are‘ 
memb%, but only ifthe operators produced more than one—lfilf of theammodity with 
respect to \Wic?li—tli<=.—r:m—;)loyment is performed; hov72W.r, this clausemill not be applicj 
ble to employmerf performed in—connection with commercial cannTg<_)-r_<:5“mmercial 
f_ree2ing or in connection with afi agriculturafomorticultural commodityafter its deliv- 
efl to a terrninal-marketf_o?i§tI‘17bution for consumption; o_r 

(5) on a farm operated for profit if the employment is not in the course of the employ- 
er_’s_ gage o_r business.

A 

For purposes of this subdivision, the term “farm” includes stock, dairy, poultry, 
fruit,_fur—bearing aTirr1§s, and truck fa‘r—ms’,Erntations, ranches, nurseries, orchards, 
ranges, greenhouses, or otheTsimilar structures used primarily for the raising of agricul- -E 95 horticultural Eammodiries. ’ _— “ 
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Subd. 3. BACK PAY. “Back pay” means a retroactive payment of money by an em- 
ployer to anjemployee or former employee for lost wages becauseof the employer’s non- 
compliance with a state or federal law or a collective bargaining agreement as determined 
by an arbitration award, administrative or judicial decision, or negotiated settlement. The 
payment shall be applied to the period immediately following the last day of employment 
pr as specified me award, decision, gr settlement. 

Subd. BASE PERIOD. “Base period” means: 
(1) the first four of the last five completed calendar quarters immediately prior to th_e 

effective date o_f 2_t claimant’s reemployment insurance account; 

_(_2_) during th_e base period under clause (i) a claimant received workers’ com- 
pensation for temporary disability under chapter 176 or a similar law of the United States, 
or if a claimant whose own serious illness caused a loss of work for which the claimant 
received compensation for loss of wages from some ems; source,~T_he clainiiit may _re_- 
quest tflé E @ period if extended a_s follows: 

Q a claimant Es compensated Q a l_o.§ 9_f_ work o_f seven tg 1_3 weeks, the origi- E base period shall if extended _tg include th_e gig calendar quarter prior tp me original 
baj period; 

(ii_)_ a claimant was compensated §)_r _a lo_ss o_f work o_f1f._t_o § weeks, 93 original 
lia_s_e period shall E extended to include th_e twp calendar quarters prior to th_e original 
base period; 

(iii) if a claimant was compensated for a loss of work o_fgZ to 39 weeks, th_e original 
l§p7ri<7d_shal1 be eifided to includet_h_e‘tEe~c~alendar quarters prior to th_e original 
base period; and 

‘W 

(iv) if a claimant was compensated for a loss of work of 40 to 52 weeks, the original 
_ 
base pe?i6d~s,hall be extended to include th—ef-E>ur qtiarters pfiBrToThe—c>riginal ba—s_e period; 

(3) if the claimant qualifies for an extended base period under clause (2), but has 
insufficieiifwage credits to estabEh_areemp1oyment insurance account, the claimant 

- may request a_n alternate base period gfme l_ast four completed calendar qua—rFe—rs prior to 
the date E claimant’s reemployment insurance account effective. This alternate base 
period may _b_e used only once during E five—calendar—year period; and 

(4_) E3 l_)_2_t_si_a period under clause (1), extended base period under clause pr alter- 
nate base period under clause (3) shallinclude wage credits upon which a prior reemploy- 
ment insurance account E established. 

Subd. BENEFITS. “Benefits” means the money payments payable to a claimant, 
_3_._§ 

provided sections 268.03 t_o 268.23, with respect to the c1aimant’s unemployment. 

Subd. BENEFIT YEAR. “Benefit year” means gig period if __5£ calendar weeks 
beginning he date a reemployment insurance account is effective. For a reemployment 
insurance account established effective January 1, April 1, Jj p§§t5ber 1, _tlE bene— 
f1_t_ yeg be a period o_f 5_3 calendar weeks. 

Subd. 7. CALENDAR QUARTER. “Calendar quarter” means the period g three 
consecutive—ca1endar months ending Q March Q June _3_(_)_, September_3_0, or December 
31. 
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Subd. CLABVIANT. “Claimant” means a_n_ individual who E. made an applica- 
tion for a reemployment insurance account and has established or is actively pursuing the 
establishment of 3 reemployment insurance account. 

Subd. 9. CONSTRUCTIONI INDEPENDENT CONTRACTOR. A workerQ ing commercial or residential building construction or improvement, in the public or pri- Ee sector, performing services in the course of the trade, business, profession, or oc- 
Epation of the employer, shall be_crJn—sidered an_eri1p1oyee and not an “independenfixfi 
tractor” u_rTlem—s me workerm—_?et?al_l mg folloving conditions:

: 
(1) maintains a separate business with the independent contractor’s own office, _ —_ 
Q2 holds pr E applied f_or ._a_ 

federal employer identification number; 

Q2 operates under contracts to perform specific services gr work Q specific amounts of money under which % independent contractor controls E means o_f per- forming the services or work; 

(4) incurs the main expenses related to the service or work that the independent con- 
tractor performs under contract; 

pendent contractor contracfiig perform and liable E73 failure_t_o complete—fh_eVork o_r 
service; 

Q responsible Q the satisfactory completion of work or services that the inde- 
(6) receives compensation for work or service performed under a contract on a com- 

mission or per job or competitive bid basis and not on any other basis; 

(_72 may realize a profit E suffer _a log under contracts 9 perform work or service; 
Ci) E continuing pr recurring business liabilities o_r obligations; Ed Q t_h3 success gr failure o_f E independent contractor’s business depends QE 

relationship o_f business receipts to expenditures.
' 

Subd. 10. CORPORATION. “Corporation” includes associations, joint~—stock' 
companies, Hi insurance companies. This definition shall not be exclusive. 

Subd. COVERED AGRICULTURAL EMPLOYMENT. “Covered agricul- 
tural’ employment” means agricultural employment where: 

Q E employment performed E a_ person who: 
Q during fir calendar quarter either E current g 93 prior calendar E p_a_@ wages o_f $20,000 or more to employees agricultural employment; or 
(_ii_) for some portion of a gfl each _(_)f E different calendar weeks, whether or not 

the weeks were consecutive, in either the current or prior calendar year employed i_n_agT: 
cultural employment four or more employees, regardless of whether they were employed 
Q E same time. s 

Q Any employee who a member 9f :1 crew furnished b_y a crew leader to be employed agricultural employment fig E other person shall 3 treated a_s an en: 
ployee of the crew leader: ' ' 
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(i) if the crew leader holds a valid certificate of registration under United States 
Codejifie_§.§,'s<?(:—tion 1802, the Migrant and Seasonal Agricultural Worker Protection 
Act; ofifinstzfiitially all of themembers oft-he crew operate or maintain tractors, mecha- 
i1Ed—harvesting or crophdflng equipm—e_n_t:3r any other mghanized equipment, E is 

by the gTj7leader; E -— _ 

@ tl1_e employee n_ot E employee of another person. 
Q2 A_ny employee Lho furnished by a crew leader t_o be employed agricultural 

employment for a_n_y other person and who n_ot treated as an employee of E crew lead- 
e_r under clause 

Q me other person a_n_d 1_12t the crew leader shall E treated § E employer o_fE 
employee; _a_r§ 

(ii) the other person shall be treated as having Lid wages to the employee in an 
amoifrit-e'E1Fa_1_t3fiie amoun—t7>fvEges paidB the employee by thecrfl leader (either5 
the crew‘l‘eaderTs'b_eha1f or oiibehalf officfihgperson) forWeTgricultural employment 
performed for die (_>_th_e_r person. 

— - 
f._) flip term “crew leader” means an individual who: 

Q furnishes employees tp IE employed agricultural employment E gy other 
person; 

@ fl (either on the crew leader’s ovfl behalf or on behalf of E other person) the 
employees furnished by tl_1_e crew leader for die agricultural employment performed by 
them; and 

has git entered £12 a written agreement with the other person under whichE 
furnished employee designated § a_n employee o_f th_e other person. 

_@ Employment o_f E officer Q shareholder o_f a family farm corporation shall ‘IE 
excluded from covered agricultural employment unless t_he corporation an employer 
under United States Code, t_itle :2_6_, section 3306(a)(2) of E Federal Unemployment Tax 
Act. 

_(_62 Employment of an individual 1_6 years o_f g Q under shall if excluded from 
covered agricultural employment unless gig employer an employer under United 
States Codes, t_it_le g_6_1 section 3306(a)(2) o_f Ere Federal Unemployment lax 

Subd. COVERED EMPLOYMENT. “Covered employment” means EE 
lowing unless defined g “noncovered employment” under subdivision 

g_)_ an employee’s entire employment 

Q Q employment performed entirely Minnesota; 

gi_i_2 the employment performed primarily Minnesota, an_d E employment per- 
formed outside Minnesota incidental t_o th_e employment Minnesota; E 

(iii) fie employment is not performed primarily in any one state but some of the em- 
ployment performed Minnesota and the base of operations or the place fro_m—wlE 
the employment is directed or contr6lle—dEirT/Iinnesota; or thetgse of operations or 
p—lace from which—tl1e employment is directal 5} controlled isnofi aWsta—te in which pa} 
o_f @ employment performed, E % employee’s residence Minnesota; 
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(_2) Q employee’s employment wherever performed within E United States gr 
Canada, .

— 

Q t_h_e employment E covered under E reemployment insurance la_vs_r p_f an_y 
other state or Canada; and 

@ E place from which tlg employment directed gr controlled Minnesota; 

(3) the employment 9_f an employee who is a citizen of the United States, performed 
outsiE_tl_1—e United States, ex_c—ept Canada, E employo_TE American employer 
Q the employer’s principal place _o_f business E United States located Min- 

nesota; ' 

(ii) the employer has no place of business in the United States, but the employer is an 
individual who is a resident of Minnesota, or the employer is a corporation that is orga- 
nized underfilaws of MinnEota, or the emplbyer is a partn&s_hip or a trust 513“ the num- 
ber of partners or trustees who are residents of Minnesota is greater than the number who E r_esidents of_any one ot1_e—r state; _ _ j — Z 

(iii) none of the criteria of ‘subclauses (i) and (ii) is met but the employer has elected 
coverage Minnesota, pr the employer having failed tg elect coverage _an_y state, a 
claimant has made an application for benefits under section 268.07, based on the employ- 
ment; 

@ Q “American employer,” for the purposes of this subdivision, means‘ an indi- 
vidual '\_>v_lig is a resident of the Uniteclfltatgs, or a partnefsfip if two—thirds or moreofi 
partners are_r&idents of_t_heUnited States, or—zi trust, if all of the trustees are resideEsF” 
the Unitefitates, or a corpbration organizetfiinder the_lav_vs—5iW1~e United Sftates, or of any- 
state; or ‘ 

mfi used subdivision, me term “United States” includes _tl£c_~states, _tlE Dis- 
fl'c‘_t _of Columbia; E Cominonwealth o_f Puerto Rico, id go Virgin Islands; 

(4) all employment performed by an officer or member of the crew of an American 
vesseloifir in connection with the v_ess_el, if the operating ofE:?fr<Twhic_h the opera- 
‘tions o_f-“the Vessel operati1?)fi1avigab1e waters within, or within and witfimt, the 
"U—n1'Tet‘i_‘SEtes are ordinarily and?egular1y supervised, managai, directefand controlle:—d 
i_s i_n Minnesota’; 

_ _ 
@_ f_or*_tE purposes o_f satisfying disqualifications under section 268.095, subdivi- 

sion 10, “covered employment” shall include covered employment under a similar law of E other state or employment covered under 3 reemployment insurance system estab- 
lished Q E gt-?)__f Congress; Ed 

(_6_)_ periods E which E individual receives back 331 are periods o_f “covered e_rn- 
ployment,” except f_or the satisfying o_f disqualifications under section 268.095, subdivi- 
sion 10. 

A’ ' 

Subd. EMPLOYEE. “Employee” means every individual, E12 performing, 
o_r lLS performed services Q E employer employment. ' 

Subd. 14. EMPLOYER. “Employer” means any of the following which has ha 
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(1) any individual or type of organization, resident or nonresident, for profit orE 
profit,—re:li—gious, charitable7l—educational, including E partnership, limited liability 
company, trust, estate, or corporation, domestic gr foreign, g E receiver, trustee 
bankruptcy, trustee or successor of any of the foregoing, Q E legal representative o_f 3 * —"_*— _ — — b“ 

(2) any government entity, state or federal, foreign or domestic, Indian tribe, includ- 
i_ng_ E subdivision thereof gl E instrumentality thereof owned wholly o_r part; 

(3) fliy organization 95 person tg considered an employer under United States 
Code,—§t_1e_ 2_6_, section 3306(a) o_f E Federal Unemployment I133 
Q E organization Q person E lfl elected, under section 268.042, to _b_e subject 

to sections 268.03 to 268.23; 

_(§_)_ 3 joint venture composed pf <_)_ne gr more employers; 

(6) any private‘ or nonprofit organization or government agency providing or autho- 
rizing.tT1e—lii_ring of hdmeworkers, personal care attendants, or other individuals perform- 
ing sinfiar services in a private home is the employer of th_e homeworker, attendant, or 
siTnilar worker whethefthe agency pa)/-553 employeedirectly Q provides funds to HE 
recipient of the services tfiiay for tl1'e—s_e‘rVices. This clause does not apply to the st§eTf 
Minnesota-oiradny countyTh7a‘t-pfovintgs federal, sfifff, or 1ocal_f1Ed§>aTild_cE {$1.5 
g either directly or indirectly through a_ parent w_l_1g child fie assistance recipient; pr 

(7) each individual employed to perform or assist in performing the work of any 
agentbr employee shall be considered to be empfiyed by Eat employer vhsfiather theiricfi: 
vidual_was hired pr paid directly by that employer 93 by the agent or employee, pr'5v—i(E 
t;h_e emfi®@ actual o_r constiucwtive knowledge Effe - 

Subd. EMPLOYMENT. “Employment” means service performed 
. 

(_1_)_ an individual who considered an employee under the common law of employ- 
er—employee and not considered E independent contractor; 
Q an officer _o_f a corporation; 
Q a_ member o_f a limited liability company who considered an employee under 

_th_e common 1a_w 9_f_‘ employer—employce; ' 

Q E individual who performs services for compensation, E 
Q E agent—driver or commission-driver engaged distributing meat products, 

vegetable products, fruit products, beverages, pr laundry g dry cleaning services, E _a 
principal; 9_r 

(ii) a traveling or city salesperson, other than as an agent-—driver or comrnission— 
drive?,—erigaged upoiram-time basis in the scfxitzfion on behalf of, and the transmis- 
§i_g1_t$§ principal (except for sideline salesactivities on lTha1f of sJneHhe—rperson) of 
orders from wholesalers, rerfilers, contractors, or operators of hcfels, restaurants, or otE 
er similar establishments for merchandise for resale or supplies for use in their bfinfi 
o_perations. 

—_ — _ — — _Z 
This clause shall apply only th_e contract o_f service provides flrat substantially all 

o_f1:li_e services are to be performed personally by th_e individual,.and @ services E gt 
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of acontinuing relationship withthe person for whom the services are performed, and the 
individual does E have a substantial investment in facilities used in connection with me 
performance o_f 92 services (other than facilities 31 transportation); E 

Q) E individual whose service considered employment under United States 
Code, tile 32$ section 3306(c), _o_t_‘ fie Federal Unemployment TL1x 

subd; 1:; FAMILY FARM CORPORATION. “Family farm corporation” has the 
meaning given t9 section 500.24, subdivision 

Subd. 17. FILING; FILED. “Filing” or “filed” means the delivery of any docu- 
ment to the—commissioner or any of the co1mTissioner’s agentfir the depofitfig of the 
dffirfirfin the United Stfiegnafi fimerly addressed to the dcfiamnent with pcgtzfi 
prepaid, inwliich case the (IlOC1lIl'1TI‘llZ shall be considered f—ile—d-on the day indvated by the 
cancellation mark o_f th_e— United .State—s'Fo—s?a1 Service. 

:_—_— _—_- 

E where allowed, gr application, protest, appeal, or other required action made 
by telephone or electronic transmission, it shall be considered filed on the day received 
b_—YE1sdePartI5ent- 

_—_j—___ 
Subd. FUND. “Fund” means E Minnesota reemployment insurance fund cg

0 

Subd. HIGH QUARTER. “High quarter” means th_e calendar quarter a 
claimant’s base period with th_e highest amount pf wage credits. 

Subd. NONCOVERED EMPLOYMENT. “Noncovered employment” 
means: 

Q employment fg E United States government g E instrumentality thereof; 
Q employment f_Or E Indian, an Indian—controlled employer, E Indian tribe, or 

any wholly controlled subsidiaries or subdivisions, if the employment is performed on an 
Indian reservation pr Indian Trust Land; 

(3) employment for a state, other than Minnesota, or a political subdivision or instru- 
mentality thereof; 

Q employment E a foreign government; 
(5) employment for an instrumentality wholly owned by a foreign government, if 

the erT})loyment is ofa—t:lEracter similar to that performed Efbreign countries by em_- 
myees of the U1Tite_d’_States govemment_o1E instrumental_ity thereof and the Unfri- 
States Se_cret—ary of State has certified thatEe_foreign government grant§1_nvec_1_uivalent 
exemption to simfiar empfilment perffiicfiin the foreign country by emp1_oyees of the 
United State_s government instrumentalitiesfiereof; 

— _— 
(6) employment with respect to which reemployment insurance benefits are payable 

under a system established by an act of Congress; 

(7) employment covered by a reciprocal arrangement between the commissioner 
and another state or the federal Qzrvernment pursuant E which all emplti/inent performed 
by an individual foran employer during the period covered by the reciprocal arrangement 
is considered performed entirely within another state; 
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(8) employment for a religious, charitable, education, or other organizationE 
scribain United States—CI3de, file _2_§, section 501(c)(3) o_fl;l1_e federal Internal Revenue 
Code an? exempt from income tax under section 501(a), lflt E th_e organization 
not have one or more individuals in employment for some portion of a day in each of 20 
-d_iFfe—r'e—n—t Wag, whether or not su§1 weeks were cEsecutive, withine—it_lEt_lTe7§1ir'EeritT)r 
th_e E calendar E11 regardless of whether tlfl were employed a_t E same time; 

(9) employment for a church or convention or association of churches, or an organi- 
zatiofiperated prima?il_y—for religious purposes that is operated_, supervised, c—o_ntrol1ed, 
or principally supported 1:375 church or conventi<_)i1—o17association of churches described 
71 United States Code, tiE1Ta“26, sectiafi 501(c)(3) ofihe federal InTema1 Revenue Code 
7aE1_d exem@fime:ta_)c_—under section 50l(a§E_ 

*- 

(10) employment of a duly ordained, commissioned, or licensed minister of a 
churfi E exercise gfa ministry _o_r_ by a_ member o_fa_ religicfis order go exercis?o_f 
duties required Q E order, Q Minnesota E a political subdivision pr an organization 
described in United States code, ;2_6_, section 501(c)(3) of the federal Internal Reve- E Code Zg exempt from income Q under section 501(5)?‘ 

(11) employment of an individual receiving rehabilitation of “sheltered” work in a 
facilityTconducted for the [Erpose of carrying out a program of rehabilitation for individ: 
uals whose earning capacity is imp—zTired by ageorphysical or_1-nental deficiengor injury 
6?; program providing “sheltered” work for individuals who because of an ir_npaired 
physical or mental capacity cannot be readil—§/' absorbed in tlEompetitive“lab‘(>r market. E clause applies only to services p—erformed for Mime§otT()r a political subdivision or E organization described United States Codertitle 26, section 501 (c)(3) of the federfi 
Internal Revenue Code an_d exempt from incom@Tnder secfi 50l(a) 15'3" facility 
certified by die rehabilitation services branch of the department Q in a day_training or 
habilitation program licensed lg th_e departmem o_T human serVices;_ 

— — _ 
(12) employment of an individual receiving work relief or work training as part of an 

-unemployment work relief or work training program assisted or financed in whole or in 
part by any federal agency 6} an agency of a state or politica1?ubdivisionThereof. This 
a§1se_ afilies only to employrfint for MinnesT1or—a political subdivision or an org? 
zation describe—d-in United States cfie, title 26, se'"cti“on 501(c)(3) of the redamnternai 
Revenue Code afd exempt from incomeficfider section 501(a):TEs clause shall not 
apply t_o prograrnsgat require reemployrfint insurance coverage _fEl_1_e particfint? 

g_1_§2 employment any calendar quarter E E organization exempt from income 
tax under United States Code, title 26, section 50 1 (a) or 52.1 of the federal Internal Reve- 
Hffe Code except a trust descfit>TiTsection 401(a), i17h§or_n1E1sation for the employ- EE is less thaniifi _ _ — _— ‘- 

_(_l:Q employment E Minnesota E a political subdivision tl_i_e_ service g :_a_ 
elected official, 

_a 
member of a legislative body, Q a member 9:‘ the judiciary; 

(15) employment as a member of the Minnesota national guard or air national guard; 
(16) employment E Minnesota, a political subdivision, g instrumentality thereof, 

a_s_.an employee serving only on a temporary basis in case of fire, storm, snow, earthquake, 
flood, g similar emergency; 
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( 17) employment as an election official or election worker E Minnesota _or_' a politi- 
cal subdivision, butionly if the compensation for that employment was lessthan $1,000 in 
a calendar year; @ employment for Minnesota that is a major nontenured policy making or adviso- Q position tl1_e_ unclassified service; _

' 

_(fl employment a policy making position E Minnesota E a political subdivi- 
sion, Q3 performance o_f E duties E ordinarily does n_ot require more E eight hours 
per week; 

_(2_()) employment for a political subdivision of Minnesota that is _a major nontenured 
policy making Q‘ advisory position; i Q domestic service a private household, local college club,,or local chapter gfa 
college fraternity pr sorority performed fp_r'_apers0n, only the wages paid:ir_1 E calen- 
.dar quarter in either the current or preceding calendar year t_o £1 individuals employed 
Emestic ser_vice totfied l_es§ than $1,000: 

' “Domestic service” includes all service‘_f_c_>r a_n_ individual in the operation gdvmaim 
tenance of a private household, for a local.college club, or local chapter of a college frater- E g sorority § distinguished from service a_s E employee in the pursuit of an employ- 
er_’§ trade, occupation, profession, enterprise, p_r vocation; 

‘ 

_' 

Q.__2_) employment o_fE individual 3 a sin daughter, or spouse, a_n_t_l employment of 
2fli&1erE@°_ifEflfl1_e°_hfl9;S_£=£h££°_r£-:th.er_: 

i 

~

' 

w 

' Q employment o_f Q inmate o_f a custodial o_r penalinstitution; 
(24) employment for a school, college, or university by a student who is enrolled and 

i_s regularly attending classes at E school, college, pr universityj ’ 

@ employment o_f individual who enrolled as a_ student 2_1 ful1—time E2 
gram at 3 nonprofit E public educational institution. E normally maintains a regular 
faculty curriculum _an_d normally has a regularly organized body o_f students atten- 
dance at .tl_1_e place where educational activities g carried E taken Q credit a_t th_e 
institution, that combines academic instruction with work experience, if the employment 
an integral o_f fie program, the institutionlias so certified 9 th_e employer,% 

c_ep_t tl_ia_t clause shall E apply t_o employment a_ program established E g fig 
l1a_l_f' pf an employer pr group o_f employers; 

(26) employment of university, college, or professional school students in an intern- 
ship or other training program with the city of Paul or the city of Minneapolis pursuant 
t_o Laws 1990, chapter 570, article _6_, section 

(2_72 employment Q a hospital by a patient of @ hospital. “Hospital” means an 
institution that l_1a_s been licensed, certified, g approved b_y E department o_f health as a 
hospital;

’ 

QQ employment § 2_1 student nurse for a hospital op a nurses’ training school byE 
individual who enrolled gd regularly attending classes a nurses’ training school 
chartered and approved pursuant to state law; 1 

£222 employment as an intern fgr a hospital by an individual who has completed a 
four—year course a medical school chartered Ed approved pursuant to state law; 
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(30) employment as an insurance agent g as an insurance solicitor, lg other than a 
corporate officer, if all the compensation for the employment is solely by way of commis- 
sion. lhg word “insurance” shall include an annuity an_d E optional annuity; 

(31) employment a_s Q officer o_f a township mutual insurance company g fa1mer’s 
mutual insurance company operating pursuant to chapter 67A; Q employment g a E estate salesperson, by other than a corporate officer, all 

t_he_ compensation Q E? employment solely by way of commission; 

Q1 employment as a direct seller as defined in United States Code, % 2_6, section 
3508; @ employment gt‘ an individual under E :2 o_f 3 me delivery or distribution 
of newspapers o_r shopping news, n_ot including delivery Q distribution t3 E pointE 
subsequent delivery _or distribution; 

Q2 casual labor _r£t_ _t_l_1_e_ 
course of th_e employer’s trade or business; 

QQ employment “agricultural employment” unless considered “covered agri- 
cultural employment” under subdivision gr 

(37) the employment during one—half or more of any pay period constitutes cov- 
ered éfn';31oy?fiém, all the employment for the period sh~aTl~b'e-fcasidered covered empFy- 
ment; but if the employment performed during more than one—half of any pay period 

£t~c(—)'n§i_tute covered employment, E none o_f_E employm_ent—f—§£e period 
shall be considered covered employment. “Pay period” means a period’ of not more than a 
calendar month for which a payment g compensation is ordinarily made to the employee 
lg me employer. 

Subd. PERSON. “Person” means E individual, trust Q estate, a partnershipQ 
a corporation. 

Subd. STATE. “State” includes, in addition to the states of the United States, the 
Commonwealth 9_f Puerto Rico, 93 District pf Columbia, an_d th_e Virgin Islands. 

Subd. STATE’S AVERAGE ANNUAL AND AVERAGE WEEKLY 
WAGE. (a) On or before June 30 of each year, the commissioner shall calculate the 
state’s average armual wage and t3 state’s average weekly wage in the following man- 
ner: 

(1) The _S_ll_g of the total monthly covered employmentreported by all employers l’()_r E prior calendar E shall E divided b_y E t3 calculate fie average monthly covered 
employment. 

Q E E o_f E total wages fig‘ Q covered employment reported b_y allE 
ployers for the prior calendar year shall be divided by the average monthly covered em- 
ployment t_o calculate E state’s average annual wage. 

6_) Llie state’s average annual wage shall E divided by 5_2 t_o calculate QL state’s 
average weekly wage. 

Q E purposes o_f calculating E amount o_f taxable wages, % state’s average 
annual wage shall apply t_o E calendar year following t_h_e calculation. 
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(c) For purposes of calculating the state’s maximum weekly benefit amount payable 
pp afl reemployrnent insurance account, fie state’s average weekly wage shall apply t_o 
Qe 12~month period beginning August 1 3f % calendar year 9_f fie calculation. 

Subd. TAXABLE WAGES. Q “Taxable wages” means those wages paid to9 
employee in covered employment each calendar year up.to an amount-equal to 60 percent 
pf fie state’s average annual wage, rounded t_o E nearest $100". 

(b) Taxable wages includes the amount of wages paid for covered employment by 
the en1—ployer’s predecessor in this—s~tate or under the reefn_pl6y—.rnent insurance law of any 
fier state. Any credit givenTor:a1_no—uI§s~reportedW1der the reemployment ins1fa_nE lfi 
of another state shall be limited to that state’s taxable wage l_)_a_s_e_. 

Subd. 25. TAXES. “Taxes” means the money payments required by sections 
268.03 to 2&3 to be paid into the fund byg employer on account of paying wages to 
employaes covered ¢%1filE:?fi.”“—— — _ _ 

Subd. 26. UNEMPLOYED. A claimant shall be considered “unemployed,” (1) in 
any week tlfit the claimant perfomTs no servicTc;nployment, covered employr—nerE 
Ecoverederrfioyment, self—emplo—y_ment, or Volunteer work, and with respect to 
which the claimant has no earnings; or (2) intanyweek of less than 37hoEs_€>f service5 
employment, covered_e-11'1‘ployment, x—1E)nc—c):I~<er<§l—tF;)l()?m'e—I1t,:s—7el—f——s'e_n'1plF}7Inent, or vol: 
unteer work if the earnings with respect to that week ‘are less than the claimant’s wT.éE1§ 
benefit amoxfiir W _ W —‘ W _. — W W- 

‘Subd. 2?. WAGE CREDITS. “Wage credits” mean the amount of wages paid with- 
in 3 c1aimanTs base period _f_or covered employment. 

Subd. 28. WAGE DETAIL REPORT. “Wage detail report” means the report of 
wages paid—aFd hours worked by each employee in covered employment 0:1 calendE 
quarter%s.—AtnaWu)(iliaiy reptfi lfien down by_T)usiness locations, when_re_quired by 
the commissicnier, shall contain the number of~e'mployees in covered employment fo_r 
$11 month, and the7q—u*arterly t;ota—l‘vs/ages for Etch location. The auxiliary report maybe 

part of——th-e‘ Wge detail réffic, the tax7=.;Tt, or filed sep-afately, as required—b—yTlE 
comrmgoner — — _ 1 ~ _ -_ 

Subd. 29. WAGES. “Wages” means all compensation for services, including co'm~ 
missions; bonuses; severance payments; \7a_cation an_d holidry pay; back 3 as of the 
date of payment; tips and gratuities paid to an employee by a c1Et—3m?r_3f an enigfiyg 
an-d_-ac-counted forE7tl_1§amp1oyeetoTeen1Hoyer; sickness and accident_disability pay- 
ments, except as_ otherwise provided in fliis subdivision; and the cash y% of all com- 
pensation an_y medium other E <§s_h_,~eXcept: _‘ — W __ 

(1) the amount of any payment made to, or on behalf of, an employee under a plan 
establ_i§heElby an em}i<‘E& that mak%p?5v—i§i$ for employ—e—es'generally or for a dag 
classes of employees, inclucfng any amount paid by an employer for insurance or armui- 
ties, or into a plan, to provide for a payment, on accafnt of (i) retirement or (ii)Tnedical 
Eh<—)s~pi.t'al~ization?xpenses in_connection vfih sickness—or—accident disability, or (iii) 
death; 

" W — _— 
(2) the payment by an employer of the tax‘ imposed upon an employee under United 

Statefiifiz, title 26,§e(Eon 3101 of~th_e~Fed~eral Insurance Contribution Act, with re- 
spect to comp%ation paid to an emaofie for domestic service in a private F6u‘séTHd'o'f 
the employer E E agricularal employment; 
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(3) any payment made to, or on behalf of, an employee gr beneficiary (i) from 9}: toa 
trust described in United States Code, title 26, section 401(a) of the federal Internal Reve- 
nue Code that is exempt from tax under section 50l(a) at the _t_i_n_1e o_f Q payment unless 
t—Le‘paymeFi_s_—Ir1_aclt3t_ofl em;Toyee pf E t_ru_§t Q compensation E services as EE 
ployee and not as a beneficiary of the trust, or (ii) under or to g annuity E th_at, a_t_ the 
“‘ci_m_e_ if T_h_‘efi;fn‘e‘nt, i_s E p1a_n d‘e‘sEi~Tbed ms_<3ct—ion 4o3(a‘); 

(4) sickness pg accident disability payments made lg % employer after th_e expira- 
tiin if_s_i3r_ calendar months following tlg last calendar month tl_1_a_t t_h;e_ individual worked 
f_or th_e employer; 

(5_) disability payments made under E provisions if E workers’ compensation 
law;

' 

@ sickness g accident disability payments made kg a third party payer such gE 
insurance company; 

(7_) payments made infi a fund, g t‘c>_r me purchase 91” insurance or an annuity, t_o_ 
provide for sickness or accident disability payments to employees pursuant tp a_ plan or 
system e?ab1ished employer tlLat provides for th_e emp1oyer’s employees general: 
11 Q E a class Q classes 9_f employees; 93 Q nothing in this subdivision shall exclude from the term “wages” any payment 
made under any t3!-pe—of salary reductfi agreemexmjcfiimfiaayments rWle ‘under a 
cash or defefra aangement and cafeteria plan, as defined in United States Code, title 
Ese;tions 401(k) £1 E o_fth_e federal Intern2TRevenueEode, t_o th_e_ extent _t_hatE 
employee @ E option tp receive th_e payment cash. 

Subd. 30. WAGES PAID. “Wages paid” means the amount of wages which have 
been actually./‘paid or which have been credited to or S? apart forfiie employee soWt 
payment and d_i—sp_os_ition u?1a?=?t”h’e’c‘ontro1 of theerfployee. WE payments delafi 
beyond the? regularly scheduled 1335: date are—co_nsidered “actually pai ” on the missed 
pay datemy wages earned but ndtpmfiifirio scheduled date of paymenfihfibe con- 
sidered “aTually paid” on the last.(Liy services g performed in employment bef6rE§;: 
aration. 

Wages paid shall not include wages earned but not paid except as provided for in this 
subdivision. 

Subd. WEEK. “Week” means. calendar week, ending at midnight Saturday. 
Subd. WEEKLY BENEFITAMOUNT. “Weekly benefit amount” means _tl§_ 

amount o_f benefits computed under section 268.07, E a claimant would b_e entitled t_o 
receive E a week, totally unemployed a_n_d_ eligible. 

Sec. 5. Minnesota Statutes 1997 Supplement, section 268.042, subdivision 1, is 
amended to read: 

Subdivision 1. EMPLOYER FOR PART OF YEAR. Except as provided in subdi- 
visions 2 and subdivision 3, any employing unit which organization or person that is or 
becomes an employer subject to sections 268.03 to 268.23 within any calendar y$shall 
be deemed considered to be an employer during the whole of such entire calendar year. 

Sec. 6. Minnesota Statutes 1997 Supplement, section 268.042, subdivision 3, is 
amended to read: 
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Subd. 3. ELECTION AGREEMENTS; TERMINATION POWERS OF COM- 
MISSIONER. (-1-) (a) An employing unit organization or person, not defined as an em- 
ployerundetthis ehgtet, that files with the commis'sioner—a.written election to become an 
employer, shall, with the written approval of the commissioner, become an employer for 
not less than two calendar years to the same extent as all other employers, as of the date 
stated in the approval. The employing unit organization or person shall cease to be an 
employer as of the first day ‘of January of any calendar year, only, if at least 30 calendar 
days prior to the first day of January, the organization or person has filed 
with the commissioner a written notice to that effect.

_ 
(-2) (b), Any employing unit employer that has services performed for it that do not 

constituteemployment and covered employment, may file with the commissioner a writ- 
ten election that all such~s_ei'vice, in one or more distinct establishments or places of busi- 
ness, shall be deemed to constitute considered covered employment tor purposes of this 
ehapter for not less than two calendar years. Upon the written approval of the commis- 
sioner, the services shall be deemed to constitute covered employment from and after the 
date stated in the approval. The-services shall cease to be deemed considered covered em- 
ployment as of the first day of January of any calendar year only if at least 30 calendar 
days prior to the first day of January the employingunit employer has filed with the com- 
missioner a written notice to that effect.

~ 

(-3; (c) The commissioner must terminate any election agreement under this subdivi- 
sion upoE’:O calendar days notice to the employtng unit, if the employing unit employer 
fails to pay all eonttihut-ions taxes due or payments in lieu of eonttihntions taxes due the 
reemployment insutanee fund. 

- Sec. 7. Minnesota Statutes 1997 Supplement, section 268.043, is amended to read: 

268.043 DETERMINATIONS OF COVERAGE. 
Anoffieiahdesignatedhy (a) The commissioner, uponthe commissioner’~s own mo- 

tion or upon application of an nntt organization or person, shall determine if 
an employing unit that organization or person is an employtfwithin the meaning of this 
chapter or as to wEher services performed for it constitute employment within the 
meaning of this chapter and covered employment, or whether the remuneration com- 
pensation for services con'st—i'tutes wages 
shall notify the employing unit organization or person of the determination. The deter- 
mination shall be final unless the organization or person, within 30 calen- 
dar days after the mailing sending of notiee ot the determinatidn to the employing unttls 
lTt known address by mail or electronic transmission, files a wtitten an appeal tromit. 
Proceedings on the FPIESEIH be conducted in accordance with secfin 268.105.

~ 

~ 

~ 

~~~

~ 

(b) The commissioner may at any time upon the commissioner’s own motion cor- 
rect 2% error of the department resulting in an erroneous determination under this sec- 
fiommweptformosemattemmathayebeenappealedmmeeonmofappeasmdheardm 
the merits. The eommissioner shall issue a whieh A corrected deter- 
mination shall be final unless the employing nnit, within 30 calendar days after the mail- 
ing sending of notice ot the corrected determination to the employing 
nnitls last lenow-n addtess organization or person by mail or electronic transmission, tiles 
3 wizitten an appeal fromit is filed. Proaeedings o—n%1ppeal shall be conducted in ac- 
cordance _v7ith section 268._l—075—.—‘ 

~ 

~~~ 

~ 

~~ 

~~ 
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(c) No organization or person @ b_e initially determined an employer, o_r EE 
vices performed for it were in employment or covered employment, for periods more 
than four years prTr E) the yfir in which the d_etermination made, unless me commis- 
Eeff-ii1d—s_§:a1_tTli<?re‘@ Traudfilent action t_o avoid liability under chapter. 

Sec. 8. Minnesota Statutes 1997 Supplement, section 268.044, subdivision 1, is 

amended to read: 

Subdivision 1. WAGE DETAIL REPORT. (a) Each employer that has employees 
in covered employment shall provide the commissioner with a quartcfi Wge detail re- 
port that. The report shall include for each employee in covered employment, the em- 
ployee’s_n—a_m‘e:-E11 security number, the total wages_paid to the employee, and total 
number of paid hours worked. For employees exempt from the definition of employee in 
section 177.23, subdivision 7, clause (6), the employer shall report 40 hours worked for 
each week any duties were performed by a full—time employee and shall report a reason- 
able estimate of the hours worked for each week duties were performed by a part——time 
employee. The report is due and must be filed on or before the last day of the month fol- 
lowing the end of the calendar quarter. 

(b) The employer may report the wages paid to the nearest whole dollar amount. 

Q An employer need not include the name of the employee or other required in- 
formation on the wage detail report if disclosure is specifically exempted by federal law. 

Sec. 9. Minnesota Statutes 1997 Supplement, section 268.045, .is amended to read: 
268.045 EMPLOYER ACCOUNTS. 
(a) The commissioner shall maintain a separate account for each employer that has 

employees in covered employment in the current or the prior calendar year, excepgpfi 
vided in this section, and shall charge the account for any benefits determined chargeable 
to the employer under section 268.047 and shall credit the account with all the contribu- 
tions taxes paid, or if the employer is liable for payments in lieu of contributions taxes, the 
payments made. 

(b) Two or more related corporations concurrently employing the same employees 
and compensating those employees through a common paymaster which that is one of the 
corporations may apply to the commissioner to establish a common pay~r-n_aster account 
that shall be the account of the common paymaster corporation. If approved, the separate 
accounts shall be maintained, but the employees compensated through the common pay- 
master shall be reported as employees of the common paymaster corporation. The corpo- 
rations using the common paymaster account shall be jointly and severally liable for any 
unpaid contributions taxes, penalties, and interest owing from the common paymaster 
account. Tube may prescribe rules for the establishment; maintenance and 
termination of common paymaster accounts: 

(c) Two or more employing units employers having 50 percent or more common 
ownership and compensating employees through a single payee payer that is one of the 
employing units employers may apply to the commissioner for a merging of the experi- 
ence rating records of the employing units employers into a single joint account. 

If approved, the joint account shall be effective on that date assigned by the commis- 
sioner and shall remain in effect for not less than two calendar years, and continuing un- 
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less written notice terminating the joint account is filed with the commissioner. The ter- 
mination shall be effective on January 1 next following the filing of the written notice of 
termination.

‘ 

The employing units employers in the joint account shall be jointly and severally 
liable for any unpaid taxes, penalties, and interest owing from the joint ac- 
count 

(d) Two or more employers that are liable for payments in lieu of contributions taxes . 

may apply to the commissioner for the establishment of a group account for the purpose 
of sharing the cost of benefits charged based upon wage credits from all employers in the 
group. The application shall identify and authorize a group representative to act as the 
group’s agent for the purposes of the account._If approved, the comn1issioner' shall estab- 
Iish a group account for the employers effective as of the beginning of the calendar year 
that the application is received. The account shall remain in effect for not less than two 
calendar years and thereafter until terminated at .the discretion of the commissioner or 
upon application by the group at least 30 calendar days prior to the end of the two year 
period or 30 calendar days prior to January 1 of any following calendar year 
Each employer in the group shall be jointly and severally liable for payments in lieu of 
eenteibutiens taxes for all benefits paid based upon wage credits from all employers in the 
group during the period the group account was in effect. The may pre- 
seriberulesfertheestabhshmeak‘ 

" 
e£greupaeeeunts—‘ . 

Sec. 10. Minnesota Statutes 1997 Supplement, section 268.047, subdivision 2, is 
amended to read: 

Subd. 2. EXCEPTIONS TO CHARGES FOR ALL EMPLOYERS. Benefits 
paid to a claimant shall not be charged to the account of a contributing taxpaying base 
period employer or to the account of a base period employer that is liable for payments in 
lieu of taxes under the following conditions: 

(a) (1) the claimant was discharged from the employment because of gross miscon- 
duct as (le—t<errnined under section 26849; ll}, elause 62-) 268.095. This para- 
graph clause shall apply only to benefits paid for weeks‘eeeuH=i-ng subsequent to after the 
claimant’s discharge from employment; Sn 

:' 
6b) (_2_) a claimant’s. discharge from that employment was required by a law mandat- 

ing a background check, or the claimant’s discharge from that employment was required. 
by law because of a criminal conviction; g 

(6) Q the employer: 
€19 provided regularly scheduled part—time employment to the claimant during 

the claimant’s base period; . 

629 (ii) during the claimant’s benefit year, continues to provide the claimant with 
regularlygheduled employment approximating 90 percent of the employment provided 
the claimant by that employer in the base period, or, for a fire department or firefighting 
corporation or operator of a life—support transportation service, continues to provide em- 

' ployment for a volunteer firefighter or a volunteer ambulance service personnel on the 
same basis that employment was provided in the base period; and 
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(3) (iii) is an involved employer because of the claimant’s loss of other employment. 
The exce1Tion to charges shall terminate effective the first week in the claimant’s benefit 
year that the employer fails to meet the provisions of elause é2—) subclause 

This clause shall apply to educational institution employers without consideration 
of the period between academic years or terms; or — 

(cl) Q the claimant’s unemploymente 
61-} from this employer was directly caused by a major natural disaster declared by 

the presid_é?1t_p7u¥'suant teSeetienl02€2-)e£ theDisasterRelief Aetef -191147 Unitedstates 
C-Jade; title 4-2; seet-ion 54229), if the claimant would have been eligible for federal disas- 
ter unemployment assistance with respect to that unemployment but for the claimant’s 
receipt of reemployment insurance benefits; or 

62-) (5) the claimant’s unemployment from this employer was directly caused by the 
condemrfitionof property by a govermnentalagenéy, a fire, flood, or act of God where 70 
percent or more of the employees employed in the affected location became unemployed 
as a result and the employer substantially reopens its operations in that same area within 
18 months. Benefits shall be charged to the employer where the unemployment is caused 
by the willful act of the employer or a person acting on behalf of the employer; gr 

(e) Q the benefits were paid by another state as a result of the transferring of wage 
credits under :11 federally combined wage agreement arrangement provided for in section 
2-68.4-3 268.131; pr - 

étl) (7) on a second reemployment insurance account established pursuant to section 
268.07, subdivision 3, where the employer provided 90 percent or more of the wage cred- 
its in the claimant’s prior base period and the claimant did not perform services 
for the employer during the sufsequent second base period; gr 

(gr) $82 the claimant left or partially or totally lostemploymentbecause of a strike or 
other labor dispute at the claimant’s primary place of employment if the employer was 
not a party to the partieulas strike or labor dispute; or 

(h) Q) the benefits were determined overpaid benefits under section 268.18. 
Sec. 11. Minnesota Statutes 1997 Supplement, section 268.047, subdivision 3, is 

amended to read: 
Subd. 3. EXCEPTIONS TO CHARGES FOR TAXPAY- 

ING EMPLOYERS. Benefits paid to a claimant shall not be charged to the account of a 
eentributi-ng taxpaying base period employer under the following conditions: 

(a) Q) the claimant’s wage credits from that employer are less than $500;' 
éb) Q the claimant quit the employment, unless it was determined under section 

26899; subdivisiens -1-a and 9 268.095, to have been because of a good reason caused by 
the employer. This paragraph clause shall apply only to benefits paid for periods eeeue 
ring subsequent te after the claimant’s quitting the employment; 

(6) (3') the employer discharged the claimant from employment because of miscon- 
duct as cleferndned pursuant to under section -268709; «L0 and ~12 268.095. 
This paragraph clause shall apply only to benefits paid for periods eeeurr-ingsubsequent 
te after the claimant’s discharge from employment; 
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($1) Q2 the employer discharged the claimant from employment because of reasons 
resulting directly from the claimant’s serious illness, that was determined not misconduct 
under section 268.095, provided the employer made a reasonable effort to retain. the 
claimant in employment in spite of the claimant’s serious illness; or 

(e) (5) the claimant avoided or failed to accept an offer from the employer of suitable 
reemploy—rnent, as determined under section 268.095, or avohled-<)r failed to accept an 
offer of reemployment that offered with substantially the same or better houfiy wages§ 
afcmrditions of employment; or bo—t—h_; as were previously provided by that employer. 
TTris pasagsaph clause shall only apply to benefits paid forweelesoeeurrting periods after 
the claimant’s refusal or avaidance. 

(6) the claimant was held not disqualified from benefits under section 268.095 sole- 
l_y beE§{;§e"9§ fie apprcatifipfiection 268.105, subdivision & paragraph 

Sec. 12. Minnesota Statutes 1997 Supplement, section 268.047, subdivision 5, is 
amended to read: 

‘ 

Subd. 5. NOTICE OF BENEFITS CHARGED. (a) The commissioner shall mail 
to the last lenowh address of notify each employer a quarterly notice by mail or electronic 
transmission of the benefits that have been charged to the employefi Ecmufit. Unless a 
wraitteh protest is filed in a manner prescribed by the commissioner within 30 calendar 
days from the date of sending of the notice,-—tl1_e charges set forth in the -notice shall 
be final and shall not be subject to collateral attack by way of review of tax 
rate notice, application for a Edit adjustment or refund, or otherwise. 

—‘ 

(b) Upon receipt of a protest, the commissioner shall review thecharges on the no- 
tice and determine whether there has been an error in the charging of the employer’s ac- 
count. The commissioner shall either affirm or make a redeterrnination of the charges, 
and a notice of affirmation or redetermination shall be mailed sent to the employer by _ T 

(c) The affirmation or redetermination shall be final unless the employer files aw«r=it— 
ten fl appeal within 30 calendar days after the date of mailing the affirmation or redeter- 
mination was gent. Proceedings on the appeal shall be conducte—d~in accordance_ with sec~ 
tion 268.105. ‘ 

(d) An employer may not collaterally attack, by way of a protest to a notice of bene- 
fits charged, any prior determination or decision holding that benefits shall be charged to 
the employer’s account, that has become final. 

(e) The commissioner may at any time upon the comn1issioner’s own motion correct 
a clerical error that resulted in charges to an employer’s account. 

Sec. 13. Minnesota Statutes 1997 Supplement, section 268.051, is amended to read: 

268.051 EMPLOYERS TAXES. 
Subdivision 1. PAYMENTS. (a) Gontributions Taxes shall accrue and become pay- 

able by each employer for each calendar year that the employer is subject to this chapter 
paid wages t_o employees covered employment, except for: 

(1) nonprofit corporations as provided in section 268.053;‘ and , 
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(2) the state 0_f Minnesota and political subdivisions as provided in section 268.052. 

Each employer shall pay contributions taxes quarterly, at the employer’s assigned con- 
tribution tax rate, on the taxable wages paid to each employee. The contributions taxes 
shall be pa—id to the Minnesota reernployrnent insurance fund on or before the last dag" 
the month following the end of the calendar quarter. 

(b) The contribution tax may be paid in an amount to the nearest whole dollar. 
(c) When the contribution tfl for any calendar quarter is less than $1, the contribu- 

tion ta_x shall be disregarded. 

Subd. la. TAX REPORTS. (a) Every employer, except those making payments in 
lieu of taxes',—s‘hall submit a tax regfit on a form, or in a manner, prescribed by the corn: 
mi_§sT6ner on mbefore the l-amlay of th_e_nionth following the end of the calerfiufiiarter, 
unless the employer meetfleifequirements for submitting tax reports annually under 
sectionT68.0511. én emplofir that @ t3 submit a tax reporfwhen (i_uc§ pr submitsE 
incorrect tax report, shall 13 subject to section 268._()5—'7, subdivision 

§_b_) Each tax report shall include thetotal wages paid and the taxable wages paid% 
quarter, Q amount o_f_t_a_x E E 311 other information required b_y th_e commissioner. 

£p_)_ é tax report must ‘t_)e submitted E calendar quarter even though no wages 
werem9:2_oTai:_sT_vg 

"“— — 
Subd. 2. COMPUTATION OF TAX RATES. (a) For each 

calendar year the commissioner shall compute the contribution tax rate of each employer 
that qualifies fpr a_n experience rating by adding the minimum tag rateto the 
employer’s experience rating. 

(b) The minimum contribution tax rate shall be six—tenths of one percent if the 
amount in the reenaployment insuranc_efund is less than $200,000,000 on June 30 of the 
preceding prior calendar year; or five—tenths of one percent if _the fund is more than 
$200,000,0_00_but less than $225,000,000; or four—tenths of one percent if the fund is 
more than $225,000,000 but less than $250,000,000; or three—tenths of one percent if the 
fund is more than $250,000,000 but less than $275,000,000; or two—tenths of one percent 
if the fund is $275,000,000 but less than $300,000,000; or one—tenth of one percent if the 
fund is $300,000,000 or more. 

(c) The naaninauin contribution rate shall be 910 percent: 
4 

(d) For the purposes of this subdivision the insurance fund shall not 
include any money advanced from the federal unemployment trust fund. 

Subd. 3. COMPUTATION OF EACH AN EMPLOYER’S EXPERIENCE 
RATING. (a) For each calendar year, the commissfiner shall compute an experience rat- 
ing for cach_a__n'en1plo_y'er who has been subject to this chapter for at least the -15 consecu- 
the 12 calendar months immediately preceding prior to July 1 of the preceding prior cal- 
endar_yrear. The experience rating shall be the ra't$5bTained by dividing 1~1/4 times the 
total benefits charged to the employer’s account during the period the employer has been 
subject to this chapter but not less than the 4-5 12 or more than the 60 consecutive calendar 
months ending on June 30 of the preceding prior calendar year by the employer’s total 
taxable payroll for the same period on wiiicls3_ll_‘conti=ibntions duo have been paid on or 
before October: -3-} cube preceding calendar year-. 

New language is indicated by underline, deletions by strikeoutc

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 265 LAWS of MINNESOTA for 1998 216 

Q _F_(£ purposes pf paragraph (3)_, only mat taxable payroll upon which taxes have 
been paid on or before September‘30 of the prior calendar year may be used in computing 
an employer’s experience rating. 

(L) The experience rating shall be computed to the nearest one-tenth of a percent, t_o 
a maximum of 8.9 percent. 

Subd. 4. EXPERIENCE RATING RECORD TRANSFER. (a) When anernploy- 
ing unlt sueeeeds to or employer acquires the organization, trade or business or substan- 
tially all the assets of another employing unit that at tlletime ofthe an 
employersubjeetwtlnshw;andeon§nuestheorgamea&on;trade.orbusiness employer, 
and there is 25 percent or more common ownership, directly or indirectly, between the 
prTedecesscTr and successor, the experience rating record of the predecessor employgr 
shall be transferied as of the date of acquisition to the successor employer for the purpose 
of eornputatiori of computing a eontribution E rate. 

(b) When an employing u-nit sueeeeds to or employer acquires a distinct severable 
portion of the organization, trade, business, or assets that is less than substantially all of 
the employing enterprises of another employing unit employer, and there is 25 percent or 
more common ownership, directly or indirectly, between the predecessor anclsuccessor, 
the successor ernployingunit employer shall acquire the e)Tperience ratingTecord attrib- 
utable to the portion to wlrioh it has sueeeeded acquired, and the predecessor employing 
unit employer shall retain the experience rating record attributableto the portion that it 
has retained, if(l)thesueeessoreontinuesd1eorgmfizafion;tsade;o£businessofthepoe 
tionaequlred; (-2) the successor makes a written request tofileanapplieation apply for the 
transfer of the experience rating record for-attributable to the severable portion acquired 
from the predecessor (-3-) and within 90 180 calendar days from the date of mailing the 

acquisi- 
tion and (2) files an application as within the time and in the manner prescribed by the 
cbnrruifisfirefihat furnishes sufficient inf<fr‘n2_1t_iT)—r‘r_&1EstTntiate the severable portion 
and to assign the appropriate total and taxable wages and benefit charges to the successor 
for experience rating purposes. 

(c) The term “common<ownership” for purposes of this subdivision includes owner- 
ship by a spouse, parent, child, brother, sister, aunt, uncle, or first cousin, by birth or by 
Erfigé. ____—'"*_“_ 

(d) If the successor employer under’ paragraphs (a) and (b) had an experience rating 
record_at the time of the acquisition, the transferred record of the predecessor shall be 
combined with the successorfs record for purposes of of computing a con- 
tpibation t_ax rate. 

(d} (e) If there has been a transfer of an experience rating record under paragraph (a) 
or (b), eriiployment with a predecessor employer shall not be deemed considered to have 
been terminated if similar employment is offered by the successor employer and ac- 
cepted by the employee.

R 

(e) (f) The commissioner, upon the commissioner ’s»own motion or upon application 
of an employer shall determine if an employer is a'succes- 
sor within the meaning of this subdivision and shall mail send the determination to the 
last lenown address of the employipg unit employer by maTor electronic transmission. 
The determination shall be final unless aw-fitted E appefiffied by the employing unit 
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employer within 30 calendar days after mailing ot the sending of the determination. Pro- 
ceedings on the appeal shall be conducted in accofiance with_seEon 268.105. 

(ii) (g) The commissioner shall may, as the result of any determination or decision 
regarding—s.uccession or nonsuccessi_c)n—,reco1npute the eontsibetion tax rate of all em- 
ployers affected by the determination or decision for any year, includfig the year of the 
acquisition or sueeessien and subsequent years, that is affected by the transfer or nontran— 
sfer of part or all of the experience rating record under this This paragraph 
does not apply to rates that have become final prior to before the filing of a written request 
to file an applieation apply for the transfer of a severable portion of the experience rating 
record as provided in under paragraph (b). 

ég-) Q The experience rating record for purposes of this subdivision shall consist of 
those factors which make up an experience rating, without the 45-month l2~month 
minimum required under subdivision 

(i) If the commissioner finds that a transaction was done, in whole or in part, to avoid 
an experience rating record or the_tEmsfer of an experience rating record, the commis- 
Qmer may transfer the expe'r_i-e'n_ce rating reebrd to an employer notwithstafing the re- 
quireme—nts o_f paragfiph 

_ _ —- 
Subd. 5 . TAX RATE FOR NEW EMPLOYERS. (a) Each employer that does not 

qualify for anefiaerience rating, except employers in the construction industry, shall be 
assigned a eontnibutien tax rate the higher of (1) one percent, or (2) the state’s benefit 
average cost rate; to a maximum of 54/10 percent. For purposes of this paragraph, the 
state’s benefit average cost rate shall be computed annually and shall be derived by divid- 
ing the total dollar amount of benefits paid during the 60 consecutive calendar months 
immediately preeeding prior to July 1 of each year by the total taxable wages of all con- 
tribeting taxpaying emplcmrs during the same period. This rate shall be applicable for 
the calendar year next sueeeeding following the computation date. 

(b) Each employer in the construction industry that does not qualify for an experi- 
ence rating shall be assigned a eontribution tax rate, the higher of (1) one percent, or (2) 
the state’s benefit average cost rate for consfiction employers to a maximum of 9:0 8.9 
percent, plus the applicable minimum tax rate. For purposes of this paragraph, the state’s 
benefit a@1'g—e,_ cost rate shall be comphtemmually and shall be derived by dividing the 
total dollar amount of benefits paid to claimants of construction industry employers dur- 
ing the 60 consecutive calendar months innnediatel-y preeeding priorto July 1 of each 
year by the total taxable wages of construction industry the same peri- 
od. This rate shall be applicable for the calendar year next sueeeeding following the com- 
putation date. 

’ ' 

For purposes o£ this subdivision An employer is considered in the construction in- 
dustry if the employer is within division C of the Standard Industrial Classification 
Manual issued by the United States Office of Management and Budget, except as ex- 
cluded by rules adopted by the commissioner. 

Subd. 6. NOTICE OF GQNEILRIBUIPIQN TAX RATE. (a) The commissioner 
shall mail to the last known address 915 notify each employer notice by mail or electronic 
transmission of the emp1oyer’s eontributien tax rate as determined f5fa3y_cJendar year. 
The notice shall contain the taxrfie and the factors used in determining the 
employer’s experience rating. Unless a protest of the rate is made, the assigned rate shall 
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be final except for fraud and shall be the rate upon at which eentsibutiens taxes shall be 
paidfenthe eaiendar yearferwhieh theratewas assigned. The shall 
not be subject to collateral attack by way of claim for a credit adjustment o—r_refund, or 
otherwise.

— 

‘(b) If the legislature, subsequent to the mailing sending of the eenisrzibutien tax rate, 
changes any of the factors used to determine the rate, the earlier notice shall be void. A 
new eennibntien ta_x rate based on the new factors shall be computed and mailed sent to 
the employer. 

(0) A review of an employer’s eentsibutien tax rate may be obtained by the employer 
filing with, in a manner prescribed by the comnnssioner, a written protest within 30 cal- 
endar days-E511 the date efthe of the tax rate notice was sent to the 
employer. Uponreceipt of the protest, the commissioner shaTl_review the tax 
rate to determine whether or not there has been any clerical error or error in computatia 
The commissioner shall either affirm or make a redetermination of the rate and a notice of 
the affirmation or redetermination shall be mailed sent to the employer by mail or elec- 
tronic transmission. The affirmation or redeterminat_ic—n—1 shall be final unless the employ- 
er files a written an appeal within.30 calendar days after the date ef mailing the affirma- 
tion or redeterminrtion was sent. Proceedings on the appeal shall be conductefin accord- 
an~c_e—with section 268.l_(E: 

(d) The commissioner may at any time upon the comrnissioner’s own motion cor- 
rect any error in the computation or the assignment of an employer’s eentnibutien tax rate. 

Subd. 7. TAX RATE BUYDOWN. (a) Any employer who has 
beenassigned a tax rate based upon an experience rating may, upon the vol- 
untary paymentof an amountauivalent to any portion or all of the benefits charged to the 
employer’s account, plus a surcharge of 25 percent, obtain a cancellation of benefits 
charged to the account equal to the payment made, less the surcharge. Upon the payment, 
the commissioner shall compute a new experience rating for the employer, and determine 
a new eentributien tax rate. 

(b) Voluntary payments may be made only during the 30 calendar day period im- 
mediately following the date of mailing sending of the notice of eentnibutien tfl rate. 
This period may be extended, upon a showing of good cause, but in no event shall a vol- 
untary payment be allowed after 120 calendar days immediately foliewing from the be- 
ginning of the calendar year for which the eentributien E rate is effective. 

(c) Voluntary payments made within the time required will not be refunded unless a 
request is made in writing within 30 calendar days after mailing sending of the notice of 
the new eentributien tax rate. 

Subd. 8. SOLVENCY ASSESSMENT. (a) If the fund balance is greater than 
less than $150,000,000 on June 30 of any year, a solvency assessment on 

taxpaying employers will be in effect for the following calendar year. Eaeh The employer 
; except those nialeing payments in lieu shall pay a quartervi solvency 
assessment of ten percentmnltipliedby of the eentiibutienspaider taxes due andpayable 

tien rate multiplied by -140. 
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(bflfthefundba1aneeislessthafi$7§;000;0Q0enJune30e£anyyear7ase1veney 
aswssmemwiHbemefiea£erme£eHewingeaendaryeasEaehemp19¥%&e;weptmese 
mméngpaymenmmheuefeenmibufiengshaflpayaquafierlywkeneyassessmemeflé 
percent multiplied by the eentrilautiens paid or due and payable for each ealendar quarter 
mthatyemeQmfiedyeentributmmandthemlveneyamessmempaymeamshallbe%m- 
bined and will be computed notwithstanding the maximum eentributien rate; by multi- 
plyingmequwmdytweablepaymubymeassignedmnmibutmnmwmulfiphedbykfi 
reundedtetlaenearestene—hundredthe£apereen& ' 

(b) The solvency assessment shall be placed ii a special account from which the 
comn~1iss_i5r1-er shall pay any interesE1—c_crui_ng on any advance from the fed%'unemp15y: 
ment trust fund provided for under section 268.194, subdivision 6. If the commissioner d%nEsTt the balanain this special account is more than isrficessary to pay the 
interest on aKy_a-dv-ance, E: Fofiissioner shall pay'—t_q the fuEthe amount i_r_1—exTs@ 
§a_t nece§sa?y't_o pay interest 92 any advan_(:? 

_~”"_ 

Sec. 14. Minnesota Statutes 1997 Supplement, section 2681057, subdivision 1, is 
amended to read: 

Subdivision 1. REPORTS; DELINQUENCIES; PENALTIES. (a) Any employ- 
er who knowingly fails to make and submit to the commissioner any eentpibutien tax re- 
port at the time the report is required under section 268.051, subdivision 1a, or 268.0511 
shall pay to the department a penalty of up to $25 or an amount of 1-1/Zbpercent of een~ 
tsibutiens taxes accrued for each month from and after the due date until the Q report is 
properly made and submitted, whichever is greater. 

(b) If any employer required to make and submit eentributien tax reports fails to do 
so within the time required, or makes submits, willfully or otherwise, an incorrect; or 
false; or fraudulent eentributien tan report, the employer shall, on the wsitten demand 6f 
the commissioner §e_nt by mail-gr electronic transmission, make subm_it the 
tax report, or corrected rp§t,_within ten days after the mailing of the demand and 
aTthe same time pay the wlieleeentributienyesanyadditienal eentsibutien; tax due. If the 
employer fails within that time to make submit the tax report; or corrected ramrt and pay 
any tax due, the commissioner shall make a repert—,—<91n eerreeted report; an estimatédfii 
re17om'i'<)—m the commissioner’s own knowledge and. from information the-corrunissiofi 
may obtain and assess a eentsibutien tax on that basis; whieh eentiibutien. That assessed 
tax, plus any penalties and interest slfi be paid within ten days after the‘ ' ' % mailed t9 the employer a written notice of the amount due and demand fer payment‘ 
has been sent by mail or electronic transmission. Any report or assessment flaws? en aeeeunt assessed tax because of the failure of the employer 
to make submit a tax report or corrected tax repcfi shall be prima facie correct and valid, 
and the employefshall have the burden 0—festablishing its incorrectness or invalidity in 
any subsequent action or proceeding. Whenever the delinquent employer files a tax -re~ 
port or corrected tax report, the commissioner may, on finding it substantially cfiect, 
substitute it £91: th?>_eemmissiener—’s accept t_h1t report. 

(c) If the commissioner finds that any part of any employer’s eentrilsutien tax defi- 
ciency is due to fraud with intent to avoid payment of taxes to the ffid, 50 
percent of the total amount of the deficiency or $500, whichever is greater, shall be as- 
sessed as a penalty against the employer and collected in addition to the deficiency. 
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(d)Aayempleyingui§tQiatfails$maleeandsubm#mtheeenKmssieaeranyre- 
pereetheathmaeeaaibuuenrepefierwagedaailrepefleasmdwhmrequkedbymla 
shall be subjeet te a penalty e£ $50- 

(e) The penalties provided for in paragraphs (a); (6); and {d} (c) arehin addition to 
interest and any other penalties and shall be paid to the depmtmetir and credited to the 
contingent account. ' 

€11} Q An employer or officer or agent of an employer is guilty of a gross misde- 
meanor, unless the eenaébutien tg or other payment involved exceeds $500, in which 
case the person is guilty of a felony, if the individual: 

(1) in order to avoid becoming or remaining a subject employer or to avoid or reduce 
any tag or other payment required under this chapter: 

(i) makes a false statement or representation knowing it to be false; or 

(ii) knowingly fails to disclose a material fact; or 

(2) willfully fails or refuses to make E any taxes or other payment at 
the time required. 

Sec. 15. Minnesota Statutes 1997 Supplement, section 268.057, subdivision 5, is 
amended to read: 

Subd. 5. INTEREST ON PAST DUE TAXES. If eent1=il9u- 
tieusitaxes payments in lieu of taxes to fund are not 
paid 6%: date enwhiehtheyare due thgunfiidbalance thereof shall bear interest at the 
rate of one and one—half percent per month or any part thereof, Taxes or 
reimbursements payments in lieu of taxes received by mail postmarked on a day follow- 
ing the date en to be paid due shall be deemed con- 
sidered to have been paid on the due date if there is substantial ex/Tience tending ta 19% 
that the eentaibutien payment was actually deposited in the United States mails properly] 
addressed to the department with postage prepaid thereon on or before the due date. Inter- 

’ 

est collected pursuant te this shall be paidinte credited to the contingent ac- 
count. Interest may be waived inaeeerdanee 
with by rules as adopted by the commissioner may adept. 

Sec. 16. Minnesota Statutes 1997 Supplement, section 268.057, subdivision 6, is 
amended to read: 

Subd. 6. INTEREST ON JUDGMENTS. Notwithstanding section 549.09, if 
judgment is 91: has been entered upon any past due tg or reimbursement 
whielileasuetbeeapaidwitliiuthetimespeeifiedbylawferpaymentmliflgtaxes, the 
unpaidjudgment shall bear interest at the rate specified in subdivision -1- 5 until the date of 
payment. 43heratewHlbeef£ee6vea£terJulyl;l9877euanyunpaidjudgmeutbalanees 

Sec. 17. Minnesota Statutes 1997 Supplement, section 268.057, subdivision 7, is 
amended to read: 

Subd. 7. CREDIT ADJUSTMENTS, REFUNDS. _(a_) If an employer makes an ap- 
plication for an a credit adjustment of any amount paid as taxes or interest 
thereomwbeafiphedagainstwbsequemmnaibufienpaymeutgmferamfundmerwf 
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beeause sueh adjustment earmot be made; and the payment was made within four years 
prior to 93' the year in whieh mat the applieation is payment E made, and if the commis- 
sioner shall ideteraiine determines that the payment of such eontrihut-lions or interest or 
any portion thereof was erroneous, thecgnmissioner shall allow sueh employer to make 
an adjustment thereof; and issue a credit without interest; in eonneetion with subsequent 
eontrihut-ion payments-t_)y__the?rn~ployer; or. If vsueh adjustment a credit carmot be made 
used, the commissioner shall refund fromtlie lluiidtowhieh suehpaymenthasheenered 
it_?; without interest, the amount erroneously paid. For like eause and within the same 
period; The commissioner, on the commissioner’s own motion, may make a credit ad- 
justment_c§refund may he se_ma—de on the c ‘°°i7‘7eiis own Liar ib- 
division. 

is the event that any applieation £or (b) If a credit adjustment or refund is denied in 
whole or in part, a written notice of sueh daiiafsfifibe mailed sent to the applieant em- 
ployer by mail or electronic transmission. Within 30 calendar day7s.afterthernailiag se1T 
in_g of sueh the notice of denial to the applieantis last known address, the applieantg 
ployer may r_e_quest; in writing; that the eommissioner grant a hearing for the purpose_o_£ 
reeonsidering the taets submitted andto eonsiderany additional intormation appeal. Pro- 
ceedings on the appeal shall be conducted in accordance with section 268.105. 

Sec. 18. Minnesota Statutes 1997 Supplement, section 268.059, is amended to read: 
268.059 GARNISHMENT FOR DELINQUENT TAXES AND BENEFIT 

OVERPAYMENTS. 
(a) The commissioner or a delegated representative may; within six years after the 

dateof-assessmentofithetaaeorpay-mentinlieuoteontrihutiontor determinationof 
benefit overpayment; or it? a lien has been filed; within the statutory period for en£oree— 
meht of the lien; give notice to any employer that an employee o£ that employer owes 
delinquent reernployment insurance taxes or, payments in lieu of eontrihutious taxes, or 
overpaid benefits, including penalties, interest, and costs, or has an unpaid benefit eve; 
payment and that the obligation to the department should be withheld from the em- 
ployee’s vi/a‘ge§j'l1_e-<:omn1ission€17o§n7-may proceed under this seetioa oHy7i_f—t-h—et7aY, 
payment in lieu of eontrihutions taxes, ofbenefit overpayment is uncontested or if the 
time for any appeal has expired. 'IEommissioner shall not proceed under this seetion 
until the expiration of 30 calendar days after mailing to the debtor employee, at the debt- 
or’s last known address, a written notice of garnishment intent to garnish wages and ex- 
emption notice. ilihe E notice shall list: ~— —’— 

(1) the amount of taxes, payments in lieu of eontributions taxes, overpaid benefits, 
interest, penalties, o_r costs; or benefit overpayment due from the debtor; 

~~ 
(2) demand for immediate payment; and 
(3) the intention to serve a garnishment notice on the debtor’s em- 

ployer pursuant to this seet-ion. 

The effect oi? the notice shall expire 180 calendar days after it has been mailed to the 
debtor provided that the notice may be renewed by mailing a new notice whieh that is in 
accordance with this section. The renewed notice shall have the effect of reinstfiing the 
priority of the original elaim notice. The exemption notice to the debtor shall be in sub- 
stantially the same form as that provided in section 571.72. The notice shall -further in- 
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form the debtor of the wageright to claim exemptions contained in section 550.37, subdi_- 
vision 14. If no statement wri_tt_erTclaim of exemption is received by the commissioner 
within 30 calendar days from the a%i—nailing of the notice, the commissioner may pro- 
ceed nnder thisseetion with the garEhment. The notice to the debtor’s employer may be 
served by mail or by an employee ofthe eornmissioner and shall be in sub- 
stantially the same form as provided in section 571.75. Upon receipt of the garnishment 
notice, the employer shall retain withhold from the earnings due or to become due to the 
employee, the total amount shown by on the-notice plus accrued interest, subject to the 
provisions or section 571.922. The emp_loyer shall cflnue to retain withhold each pay 
period the amount shown on the notice plus accrued interest until the garnishment notice 
is releagd by the commis§)rF. Upon Eaeipt of notice by the employer, the claim of the 
commissioner shall have priority over any subsequent garnishments or wage assign- 
ments. The commissioner may arrange between the employer‘ and employee forretaining 
withholding a portion of the total amount due the employee each pay period, until the 
total amount shown by Qn the notice plus accrued interest has been retained withheld. 

The “earnings due” any employee «is as defined in aeeordanee-with section 571.921. 
The maximum garnishment allowed nnde_rthis session for any one pay period shall be 
decreased by any amounts payable pursuant to a any other gamishment action with re- 
speet to whieh the employer was served prior to sewed with the garnishment notice 
of? delinqueney, and any amounts covered by any irrevocable and previously effective 
assignment of wages; the employer shall give notice to thevcommissioner of the amounts 
and the facts relating to the assignment within ten days after the service of the garnish- fit notice oi delinquency on the form provided by the commissioner as «noted in this 
seetion. 

(b) If the employee ceases to be employed by the employer before the full amount 
set forth in a on the garnishment notice ofi garnishment plus accrued interest has been re- 
tained withhal, the employer shall immediately notify the commissioner in writing of 
the termination date of the employee and the total amount retained withheld., No employ- 
er may discharge or otherwise discipline any employee by the reason of the iaet that be: 
cause the commissioner has proceeded under this section. If an employer discharges an 
employee in Violation of this proyision section, the employee shall have the same remedy 
as provided in section 571.927, subdivision 2. 

(0) Within ten calendar days after the expiration of the pay period, the employer 
shall remit to the commissioner, on a form and in the manner prescribed by the commis- 
sioner, the amount retained withheld during each pay period under this seetion. 

(d) Paragraphs (a) to (c); exeept provisions imposing a on the employer for 
faiiureto retain or remit; shall apply to easesi-nwhieh if the employer is the United States 
or any thereof or this state of Minnesota or any political subdivision 

. 

_ _____. 
(e) The commissioner shall refund to the employee any excess amounts retained 

withheld from the employee under this seetion: if any exegresnits from payments by 
theempbyerbeewseormdfifnitaiimewretanmrenntaspresedhedmpaagmphéa; 
dieamessataibmablemtheempbyefispaymentshaflberefiundedwflaeemployer. 

(£)Emp1oyersrequkedtoretaindehnqnemamonntsunderdnsseefionshaHnmbe 
reqnhedtowmpmeanyaddifionaimteresaeostswrotherehmgeswheretainedi 
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(g-) (f) An employer that fails or refuses to comply with the requirements of this sec- 
tion shalfiae liable as provided in section 268.058, subdivision 3, paragraph (i). 

Sec. 19. Minnesota ‘Statutes 1997 Supplement, section 268.063, is amended to read: 

268.063 PERSONAL LMBILITY. 
(_a)_ Any officer, director, or employee of a corporation or any manager, governor, 

member, or employee of a limited liability company whieh is anernployer under seetions 
268703 to 268-23; who 

(1) either individually or jointly with others, have or should have had control of, su- 
pervision over, or responsibility for the filing of the tax reports or the making of payments 
paying the amounts fie under this chapter, and 

(2) willfully fails to file the tax reports or to make payments as required pg the 
amounts due, shall be personally hable for contributions taxes or reimbursement pa—y- 
ments in lieu of taxes, including interest, penalties, and cos—ts_in the event the empl5y§ 
does not [Try t79‘t—li—c->—ele;9artrraerit these amounts for which the employer is liable. 

For purposes of this subdivision section, “willfulness” means that the facts demon- 
strate that the responsible party used or allowed the use of corporate or company assets to 
pay other creditors knowing that the payments required amounts dig under this chapter 
were unpaid. An evil motive or intent to defraud is not necessary tosatisiiythe wiiliuiness 

(b) Any partner of a limited liability partnership, or professional limited liability 
partnership, shall be jointly and severally liable for eoutrihutions taxes or reimbursement 
payments in lieu of taxes, including interest, penalties, and costs ifievent the employ- 
er does no_t—p—z1’)—/‘t'<3"t'lie—e_l—s1aartn=ient these amounts for whieh the employer is liable. 

(c) Any personal representative of the estate of a decedent or fiduciary who volun- 
tarily-Estributes the assets ti-led therein without reserving a sufficient amount to pay the 
eoutributions taxes, payments in lieu of taxes, interest, and penalties due pursuant to this 
ehapter shall be personally 1iab_leTrfi1e deficiency. 

(d) The personal liability of any person as provided herein individual shall survive 
dissolfiion, reorganization, receivership, or assignment for the benefit of creditors. For 
the purposes of this subdivision section, all wages paid by the employer shall be consid- 
ered earned from the person individual determined to be personally liable. 

Au offieiai designated by (e) The commissioner shall make an initial determination 
as to the personal liability undo? this seetion. The determination shall be final unless the 
person individual found to be personally liable shall within 30 calendar days after mail- 
ing of notice of determination to the personls individual’s last known address file files a 
written protest. Upon receipt of the protest, the of-fieiai commissioner shall reexarniiiefiie 
personal liability determination and either affirm or redetermine the assessment of per- 
sonal liability and a notice of the affirmation or redetermination shall be mailed to the 
personals individual’s last known address. The affirmation or redetermination shall be- 
come final unless a written an appeal is filed within 30 calendar days or after the date of 
mailing. Proceedings on the appeal shall be conducted in accordance with section 
268.105. 
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Sec. 20. Minnesota Statutes 1997 Supplement, section 268.064, subdivision 2, is 
amended’ to read: 

Subd. 2. REASONABLE VALUE. An eff-ieialy designated by The commissioner, 
upon the effieialls comrnissioner’s own motion or upon application of the potential suc- 
cessor, shall determine the reasonable value of the organization, trade, or business or as- 
sets acquired by the successor based on available information. The determination shall be 
final unless the successor, within 30 calendar days after the mailing sending of netiee ef 
the determination to the sueeesser-is last lenewn address successor by mail or electronic 
transmission, files a written E appeal fisem it. Proceedings on the appeal shall be con- 
ducted in accordance with section 268.105. 

Sec. 21. Minnesota Statutes 1997 Supplement, section 268.066, is amended to read: 
268.066 CANCELLATION OF DELINQUENT TAXES. 

Q The commissioner may shall cancel as uncollectible any eeatpibutiens taxes, 1%- 
i-mburzsements payments in lieu of taxes, penalties, or the interest or costs thereon, which 
remain unpaid six years after the amounts have been git determined by 
ertebe due and payableflfihisseetiendeesnetprehibittheeemmissieneflremeefleeting 
any, except where @ delinquent amounts Q secured by a notice of lien or, a judgment 
whieh are elderthar-1 sixyear—s,aI_e the process o_f garnishment, or are under 2_1 payment 
plan. 

Q E commissioner may cancel at any time as uncollectible a_n_y taxes, payments 
i_n Eu o_f taxes, penalties, g % interest E costs thereon, E th_e commissioner deter- 
mines are uncollectible due t_o death or bankruptcy. 

Sec. 22. Minnesota Statutes 1997 Supplement, section 268.067, is amended to read: 
268.067 COMPROMISE AGREEMENTS. 
(a) The commissioner; or an authorized representative, may compromise in whole 

or in part any action, determination, or decisionwhieh mat affects an employer and which 
git has become final during the preceding prior 24 months. 

(b) The commissioner; 91: an autheri-zed representative, may at any time compro- 
mise delinquent taxes, teimbussemeats payments o_f taxes, 
interest, penalties, and costs under this seetien.

7 

(c) Any compromise under paragraphs (a) and (b) shall be by written agreement 
signed by the employing unit employer and the commissioner er authorized representa- 

The department commissioner shall enter into a compromise agreement only if it is 
in the best interest of the state of Minnesota. The written agreement must set forth the 
reason and all the terms 9£ the agreement. Any agreements underthis seetien The agree- 
ment must be approved by an attorney who is a regularly salaried employee of the depart- 
ment and who has been designated by the commissioner for that purpose. 

Sec. 23. Minnesota Statutes 1997 Supplement, section 268.07, is amended to read: 
268.07 REEMPLOYNIENT INSURANCE ACCOUNT. 
Subdivision 1. APPLICATION; DETERMINATION. (a) An application for re- 

employment insurance benefits may be made in person, by mail, by telephone, or by elec- 
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tronic transmission as the commissioner shall require. The commissioner may by rule 
adopt other requirements for an application. 

(b) An effieial; designated by The commissioner; shall promptly examine each ap- 
plication for benefits to determine the base period, the benefit year, the weekly benefit 
amount payable, if any, and the maximum benefit amount of benefits payable, if any. The 
determination shall be known as the determination of reernployment insuranceaccount. 
A written determination of reemployment insurance account mustbe promptly mailed 
sent to the claimant and all base period employers, by 1l1_a_i_l_ gr electronic transmission. 

(c) If a base period employer failed to provide wage information for the claimant as 
required in section 268.044, the commissioner shall accept a claimant certification as to 
wage credits, based upon the claimant’s records, and issue a determination of reemploy- 
ment insurance account. 

(d)( 1) The commissioner may, at any time within 24 months from the establishment 
of a reemployment insurance account, reconsider any determination of reemployment 
insurance account and make a redetermination if the commissioner finds that the deter- 
mination was incorrect for any reason. A written redetermination of reemployment insur- 
ance account shall be promptly iasiai1edse_r1t to the claimant and all base period employers, 
b_y o_r electronic transmission.

— 

(2) If a redeterrnination of reemployment insurance account reduces the weekly 
benefit amount or maximum benefit amount of benefits payable, any benefits paid‘ great- 
er than the claimant was entitled is an overpayment of these benefits subject to section 
268.18;exeeptwhen;intheabseneee££raud,aredeterminationisdueteanerrerererais- 
sienbyananpleyermpmvidingwageinfermafienasrequiredinseefien%6&044. 

Subd. 2. WEEKLY BENEFIT AMOUNT AND MAXIMUM 
AMOUNT 9! BENEFITS. (a) To establish a reemployment insurance account, a 
claimant must have: 

(1) wage credits in two or more calendar quarters of the claimant’s base period; 

(2) minimum total wage credits equal to or greater than the high quarter wage credits 
multiplied by 1.25 ; . 

(3) high quarter wage credits of not less than $1,000. 

(b) If the commissioner finds that a claimant has established a reemployment insur- 
ance account, the weekly benefit amount payable t9 the elaimant during the c1aimant’s 
benefityear shallbeequaltelfiéefitheelaimaafishighquaaterwageereditsfieundedte 
the next lower whole dollar: _the_ higher 

£12 5_0 percent of the claimant’s average weekly wage during the c1aimant’s base pe- 
riod, tg a maximum o_f 66-2/3 percent o_f th_e_ state’s average weekly wage; o_r 

Q §9 percent gf t_h_e_ c1aimant’s average weekly wage during E high quarter to a maximum of 50 percent of the state’s average weekly wage, or $331, whichever is higher. 
The claimant’s average weekly wage under clause (1) shall be computed by dividing 

the c1aimant’s total wage credits by 52. The claimant’s average weekly wage under clause Q shall b_e computed by dividing _tlE c1aimant’s high quarter wage credits b_yE 
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ageweeldywage;.iffl;e£undbalaneeism9rethan$l00£90£00butlessthan 

themmemumweeldybenefitameumis64pememe£thestate%a%mgeweeldywagetif 
the£undbalaneeismerethan$2Q0;00&090bmlemthm1$2§9£99£00;daemwémum 
weeHybenefitmneumE63pememefthestate%a¥emgeweeldywagegi£Qae£undba— 
meeEmemthan$2§&0Q&000butlessthan$30&,G00;009;themmémumweeldybene 

' 

(c) The state’s maximum weekly benefit amount and the claimant’s weekly benefit 
amou—nT shall be computed to the nearest whole dollar.—— 

(d) ‘The maximum benefit amount gf benefits payable on any reemployment insur- 
anceaccount shall equal one—third of the claimant’s total wage credits rounded to the next 
low._er dollar, not to exceed 26 times the claimant’s weekly benefit amount. 

Subd. 3. SECONDACCOUNT REQUIREMENTS. To establish a second reem- 
ployment insurance account following the expiration of a benefit year on a preceding 
prior reemployment insurance account, a claimant must have sufficient wage credits to 
establish a reemployment insurance account under the subdivision 2 and 
must have performed services in covered employment after the establishment effective 
date of the preceding prior reemployment insurance account. The wages paid for these 
se~§iees that employment must equal not less than eight times the weekly benefit amount 
of the prior reemployment insurance account. A reemployment insurance ac- 
count established sufficiently in advance of anticipated unemployment to make the lim- 
itations of this patagsaph subdivision ineffective shall not be allowed. Itis The purpose of 
this ptevisien subdivision is to prevent a claimant from establishing more than one reem- 
ployment insurance account as a result of one separation from employment. 

I 

Subd. 3a.. RIGHTOFAPPEAL. (a) A determination or redetermination of a reem- 
ployment insurance account shall be final unless a claimant or base period employer 
within 45 30 calendar days after the mailing sending of the determination or redetermina- 
tion te the~l3st lenewn address files a written an appeal. Every determination or redeter- 
mination of a reemployment insurance account. shall contain a prominent statement indi- 
cating in clear language the method’ of appealing, the time within which the appeal must 
be made, and the consequences of not appealing. Proceedings on the appeal shall be con- 
ducted in accordance with section 268.105. ‘ 

(b)'Any claimant or base period employer may appeal from a determination or rede- 
termination of a reemployment insurance account on the issue of whether an empleyi-ng 
unit is an empleyet the meaning efi this chapter er whether services performed 
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constitute employment W-l:l':I3l-l-IHI-hé meaning eftlaisehapter g covered employment. Pro- 
ceedings on the appeal shall be conducted in accordance with section 268.105. 

Subd. 3b. LIMITATIONS. (a) A reemployment insurance account shall be estab- 
lished the Sunday of the calendar week in which mat the application for reemployment 
insurance benefits was made. If an individual attempted to make an application for a re- 
employment insurance account, but was prevented from making an application by the 
department, the reemployment insurance account shall be established the Sunday of the 
calendar week the individual first attempted to make an application. 

(b) A reemployment insurance account, once established‘, may be withdrawn and a 
new account established only if the claimant has not been credited with a waiting week 
under section 268708 268.085, subdivision 1, clause (3). A determination or amended de- 
termination pursuant to section 268.101, that was issued before the withdrawal of the re- 
employment insurance account, shall remain in effect and shall not be voided by the with- 
drawal of the reemployment insurance account. A determination of disqualification re- 
quiring subsequent earnings to satisfy the disqualification shall apply to the weekly bene- 
fit amount on the new account. 

(c) A reemployment insurance account shall not be established prior to the Sunday 
following the expiration of the benefit year on apreeeding prior reemployment insurance 
account.

‘ 

(d) All benefits shall be payable from the Minnesota reempleyrnent insurance fund 
only for weeks occurring during the benefit year. 

Sec. 24. Minnesota Statutes 1996, section 268.08, as amended by Laws 1997, chap- 
ter 66, sections 36, 37, 38, 39, 40, 41, and 42, is amended to read: 

268.08 PERSONS ELIGIBLE TO RECEIVE BENEFITS. 
Subdivision 1. ELIGIBILITY CONDITIONS. A claimant shall be eligible to re- 

ceive benefits for any ‘week in the claimant’s benefit year only" if: 

(1) the claimant has made a continued claim for benefits in person, by mail, by tele- 
phone, or by electronic transmission as the commissioner shall require. The commission- 
er may by rule adopt other requirements for a continued claim; 

(2) the claimant was able to work and was available for employment, and was ac- 
tively seeking employment. The claimant’s weekly benefit amount shall be reduced one- 
fifth for each day the claimant is unable to work or is unavailable for employment. 

Benefits shall not be denied by application of this clause to a claimant who is in 
training with the approval of the commissioner; is a dislocated worker as defined in see- 
fien268-975;subdivisien3;intrainingapprevedbytheeemnnssienegerin; ‘ ' gap- 
prevedpursuantteseetien236e£theiPradeAete£49174—,asamended. 

A claimant sewing as a juror shall be considered as available for employment and 
actively seeking employment on each day the claimant is on jury duty; 

(3) the claimant has beenunenapleyedfer served a waiting period of one week dun- 
ing which that the claimant is otherwise entitled to benefits. This clause shall not apply if 
the claimahri-t_would have been entitled to federal disaster 1-11-13-m*p1oyme§si—stance be: 
$156 of a disaster infinnesota, but forThe claimant’s establishment of a reemp1oyme—r1t 
insuran_ce accountunder section%8T7;—a.'nd 

‘ ~ 
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(4) die claimant has been participating in reemployment services, such as job search 
assistance services, if the claimant has been determined likely to exhaust benefits and in 
need of reemployment services pursuant to a profiling system established by the commis- 
sioner, unless. there is justifiable cause for the claimant’s failure to participate. 

Subd. la. BENEFITS DUE DECEASED PERSONS. Upon the death of any 
éaimmtforbenefitfiaadmtheevemfiktomdhythecomnnmionermalfbenefitshave 
aceruedandare due andpayabletothatclaimantandremai-nwhollyorpartiallyunpaid at 
the time ofthe a claimant’s death, oriatheeventtherehayeheenissuedandurrpaidoaeor 
more benefit checks; those checks benefits may, upon application therefor, be paid to the 
duly or executor personal representative of the estate of the de- 
ceased elaimant. In the eventthat no administrator or executor personal representative is 
appointed toadrniaisterthe estateo£ the deceased; rfany, the benefits may, upon the order 

direction of the commissioner application be paid to any person designated by the 
in the following order: (1) the surviving spouse, (2) the surviving child or 

children, or (3) the surviving parent or parents. 
- A person An individual seeking payment under this shall complete an 

affic-layit on a feign application prescribed by the ‘department commissioner and the pay- 
ment of benefitstoapersonpursuanttoaeafiidayitunderthissubdiyision shall discharge 
the obligations o£ the department to ‘the claimant to the extent of the payment; and no oth- 
er person individual shall claim or assert any right with respect thereto t_o t_hos_e_ benefits. 

Subd. 2. NOT -ELIGIBLE. A claimant shall not be eligible to receive benefits for 
any week: 

(1) unless it E occurs to before the establishment of a reemployment 
insurance account; 

(2) which that occurs in a period when the claimant is a t'3ell—t-ime student in atten- 
dance at, or on ‘fit-tation -from an established z_1 secondary school; college; or university 
umessamajofityo£mechimm#suegespaiddufiagthe52weel$p$cedtngdieestae 
lishment of a reemployment insurance account were for services performed during 
weelrsdiatflaeclaimaatwasaneadéngschoolasafalktimesmdent; 

(3) inwhich that the claimant is incarcerated. The claimant’s weekly benefit amount 
shall be reduced bW>ne—fifth for each day the claimant is incarcerated; 

(4) in which that the claimant is on a voluntary leave of absence. A claimant unem- 
ployed as a result E5 uniform vacation shutdown shall not be considefid on a voluntary 
lez£o_f'?1Bsenc.e;_" « 

_—,“,_""'____+ 
(5) inwhieh that the claimant is performing services on a£ull-time basis 32 hours or 

more, in e‘rnployr—r1e_rit, covered employment, noncovered employment, self_—emplo; 
ment, or volunteer work regardless of the amount of any earnings; or 

(6) with respect to which the claimant is receiving, has -received, or has filed a claim 
for reemployment insurance benefits under any law of any other state, or the federal gov- 
ernment, but not including any federal or state benefits that are merely supplementary to 
those provided for under this chapter; provided that if the appropriate agency finally de- 
termines that the claimant is not entitled to the benefits, this clause shall not apply.

V 

Subd. 2a. SUSPENSION FROM EMPLOYMENT. (a) A claimant who has been 
suspended from employment for 30 calendar days or less, as a result of misconduct as 
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defined under section 268.09 268.095, subdivision -1-2 6, shall ‘be ineligible for benefits 
commencing beginning the Sunday of the week irrwhieh @ the claimant was suspended 
and continuing for the duration of the suspension. 

(b) A suspension from employment for more than 30 calendar days shall be consid- 
ered a discharge from employment under section 26899 268.095, subdivision -l-l- 

Subd. 3. DEDUCTIBLE PAYMENTS. A claimant shall not be eligible to receive 
benefits for any week with respect to which the claimant is receiving, has received, orhas 
filed a claim for payment in an amount equal to or in excess of the claimant’s weekly 
benefit amount in the form of: 

(1) termination, severance, or dismissal payment or wages in lieu of notice whether 
legally required or not. This clause shall apply to the first fourweeks of payment and to 
one—half of the total number of any additional weeks of payment. This clause shall be 
applied to the period immediately following the last day of employment. The number of 
weeks of payment shall be determined as follows: ‘ 

(i) if the payments are made periodically, the total of the payments to-be received 
shall be divided by the claimant’s last level of regular weekly pay from the employer; or 

(ii) if the payment is made in a lump sum, that sum shall be divided by the claimant’-s 
last level of regular weekly pay from the employer; V

r 

(2) vacation allowance paid directly by the employer for a period of requested vaca- 
tion, including vacation periods assigned by the employer under a collective bargaining 
agreement, or uniform vacation shutdown; or 

(3) compensation for loss of wages under the workers’ compensation law ofthis 
state or any other state or under a similar law of the United States, or under other insur- 
ance or fund established and paid for by the employer; or 

(4) 50 percent oft-he pension, retirement, or annuity payments from any fiund, annu- 
ity or insurance maintained or plan contributedto by a base period employer including 
thear=med£oreese£theUnitedEes i£theelaimantcontributedtothe£und;annu-ityer 
insuraaceandallefthepensionpaymentsiftlaeelaimantdidnet eentributetethefund; 
annuity or insurance‘; or: 

(5)§0pemeate£apHmmyinsumneebeaefitundertRleEe£theSeeialSeeuéwAe& 
asamended;erémfla£benefimunderanya%o£Gengressmthksm$mmyetherstate- 
government, except social security benefits as provided for in subdivision 4. The base 
period employer contributed to the plan if the EontributionEe)Tcluded from th'E<1el°i‘n1E 
of wages under section 268.035, subdivision 29, clausev(1), or United States Code, title 
26, section 3121, clause (2), of the Federal Insurance CEribution Act.

: 
Provided-that If the payment under this subdivision is less than the c1aimant’s week- 

ly benefit amount, the claimant shall be en_.ti—tled to receive for that week, if otherwise eli- 
gible, benefits reduced by the amount of the payment; provided, further, that if the ap- 
propriate agency of this state or any other state or the federal government finally deter- 
mines that the claimant isnot entitled to payments, this subdivision shall not apply. If the 
computation of reduced benefits is not a whole dollar, it shall be rounded down to the next 
lower dollar. 
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Subd. 3a. DEDUCTIBLE EARNINGS. (a) If the claimant has earnings, including 
holiday pay, withrespect to any week, from employment, covered employment, noncov- 

. ered employment, self—emp1oyment,<or volunteer work, equal‘ to or in excess of the 
c_1airnant’s,weekly benefit amount, the claimant shall be ineligible for benefits for that 
week.

i 

(b) If the claimant has earnings, including holiday pay, with respect to any week, 
from covered employment, noncovered employment, self—employment, 
or volunteer work, that is less than the claimant’s weekly benefit amount, the following 
shall be deducted "from the claimant’s weekly benefit amount: 

_ 
, (1) that amount in excess of $50 if the claimant's earnings were $200 or less, and that 

amount in excess of 25 percent of the claimant’s earnings if those earnings were more 
thati $200; and 

r 

’ 

V 

I

' 

(2) that amountin excess of $200 for earnings from service in the National Guard or 
a United States military reserve unit. 

The resultingbenefit, if not a whole dollar, shall be rounded tothe next lower dollar. 

(c) No deduction shall be made from a claimant’s weekly benefit amount for earn- 
ings from serviceas a volunteer firefighter or Volunteer ambulance service personnel. N0 
deduction shall be made for jury duty pay. 

Q Elle claimant may report deductible earnings on continued claims fpr benefits at 
the nearest Whole dollar amount.

' 

Subd. 3b. RECEIPT OF BACK PAY. Back pay received by a claimant with respect 
to any weeks, occurring in the 104 weeks immediate!-y preceding prior t_o the_ payment of 
the back pay shall be deducted from benefits paid for those weeks. 

The amount deducted shall not reduce the benefits thatthe claimant is otherwise eli- 
gible for that week below zero. If the amount of benefits after the deduction of back pay is 
not a whole dollar amount, it shall be rounded to the next lower dollar. 

If the back pay awarded the claimant is reduced by benefits paid, the amounts with- 
held shall be: (a) paid by the employer into the fund within 30 days of the award and are 
subject to the same collection procedures that apply to past due taxes under 
this chapter; (b) applied to benefit overpayments resulting from the payment of the back 
pay; (c) credited to the c1aimant’s maximum amount of benefits payable in a benefit year 
that includes the weeks for which back pay was deducted. Benefit charges for those 
weeks shall be removed from the emp1oyer’s account as of the calendarquarter in whisk @ the fund‘ receives‘ payment. 

Payments to the fund under this subdivision shall be considered as made by the 
claimant. 

Subd. 4. SOCIAL SECURITY A-MGUNSII DEDUGTED FROM BENEFITS. 
(a) Any claimant aged .62 or over who has a reempleyment insurance ae- 
Eumbassaenempieymeaesubsequemmherameeeiprerpammyinsmaeebenene 

under any aet e15 Gengress erthis state or anyetherstate shall be required to stateinwi=it- 
iag at the time of making a_n_ application 3;; a reemployment insurance ac— 
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count and whenmaking continued claims whether the claimant is receiving, has filjd for, 
or intends to seek iliitlell file for, primary social security old age—or disability—b-enefitfior 
any week during whiehth3_elai”;n7antwillreeeiveunemp1o_y_m7ei§t‘b_ene£its me benefit E, 
and if the elairnant so intends there shall be withheld deducted from the claimant’s week- 
ly unemployment benefitsanbenefit amount suffieienttoeoverthe otherwise payableQ E week, _5_Q percent g the weekly equivalent of the social security benefit. 

(b) In addition to paragraph (a), a claimant shall be ineligible for benefits for any 
weekfiwith respect towhich the clairn—aiit is receivirrgilfasreceived, orlias filed a Cl?fl1T0f 
primary social security disability benefits, unless the social security administration has 
approved t_he_ payment gg disability benefits whi1e—§e claimant E employed. — 

(c) Any claimant sueh intention but who nevertheless receives sueh so- 
cial shc-Eurity benefits, that would cause the claimant to b_e ineligible under subdivi- 
sion, for weeks for 64?. that the claimant previously received unemoyrnent reem- 
plfiment insurance benefitfiall beliable for repay-mento£saelianenaploymeatconsid- 
ered overpaid reemployment insurance benefits and otherwise sulajset to the provisions 
e£—11_"n<i93 section 268.18. 

Subd. 5a. SELF-EMPLOYMENT. (a) A claimant who is determined to‘ be likely 
to exhaust regular reemployment insurance benefits and is enrolled in adislocated work- 
er program shall be considered in approved training for purposes of this chapter for each 
week the claimant is engaged on a fu1l—time basis in activities, including training, relat- 
ing to the establishment of a business and becoming se1f~employed. A claimant who 
meets the requirements of this subdivision shall be considered unemployed for purposes 
of this chapter. Income earned from the self—emp1oyment activity shall not be considered 
for purposes of subdivision 3a 5. Under no circumstances shall more than five percent of - 

the number of claimants receiv_ing regular reemployment insurance benefits be actively 
enrolled in this program at any time. This subdivision shall not apply to claimants claim- 
ing state or federal extended or additional benefits. 

(b) This subdivision shall apply to weeks beginning after April 18, 1995, or weeks 
beginning after approval of this subdivision by the United States Department of Labor 
whichever date is later. This subdivision shall have no force or effect for any purpose as of 
the end of the week preceding the date when federal law no longer authorizes the provi- 
sions of this subdivision, unless such date is a Saturday in which case this subdivision 
shall have no force and effect for any purpose as of that date. 

Subd. 6. 
GI=IARI-TABLE SCHOOL EMPLOYEES. Benefits based on ser- 
vioemempbymemdefinedinseedm268£%wbdivisionl%dauses(4);€8)andQ%are 
payabbinthesameamoungonthesametonpsandsabjeettothesameeondifiemas 
bonefimpayabkonthebasisofomessesvieesubjeottothisehaptefimweptthae 

(a) Benefits based upon seirviee performed No wage credits in any amount from any 
employment with any educational institution or institutions earned while in an instruc- 
tional, researJ,'o'r_pfincipal administrative cap—acity for an edueatioaal shall 
not be paid may be used for benefit purposes for any week of unemployment eommene— 
iag beginnifiifirgfiéfgl: period between two successive academic years or terms, or 
during a similar period between two regular but not successive terms, or during a period 
ofpaidsabbafiealleawpwvidedforintheekimanfiseondaegwmryelaimaatifi 

New language is indicated by underline, deletions by strikeouts

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 265 LAWS of MINNESOTA for 1998 232 

(1) the claimant pcrfemqs the secvices had employment in an_y instructional, re- 
searchfg principal administrative-capacity @ educational institution 2 institutiorfi 
in the first of the academic years» or termsi and 

if (2) there is a contract or avreasonable assurance that the claimant will perfcrmser-v 
vices such capacity have employment in any instructional, research, or principal 
administrative capacity for§ny educational_in~stTution or institutions in thesecond of 
the academic years or terms, ‘thafis substantially‘ similar 5 the employment of the first 
academic y_eEo_rte§; 

__—~ _—__ —'—~‘-‘ 

(b) With respect to employment in any capacity other than those described in para- 
graph (a), including educational assistants, benefits shall not be paid based upon wage 
credits cached with from any educational institution or institutions for any week which 
commences beginniHg7dun'ng a period between two sE:cessive academic years or terms 
if the claimant was employed’ in the first academic year or term by any educational insti- 
tution or institutions and thereis reasonable assurance that the claimant will’ be employed 
under similar terms and conditions by any educational institution or institutions in the 
second academic year or term. A claimant who has an agreement for_a definite period of 
employment between academic years or terms shall be eligible for any weeks within that 
period the educational institution or institutionsrfails to provide employment. If benefits 
are denied to any claimant under th_is paragraph and the claimant was not offered. an op- 
portunity to perform the employment in the second of the academic years or term, the 
claimant shall be entitled to a retroactive payment efbeneflts for each weekinwhich that 
the claimant filed a timely continued claim for benefits, but the centihued claim wTs 
benefits @ denied solely because of this paragraph; 

(c) With respect to services employment described in paragraph (a) or (b), benefits 
payableentheubasiseft-heser-vices based upon wage credits from any educational institu- 
tion or institutions shall not be paid te anyclaimaht for any week which ccmmences be- 
giniiing during an established and customary vacation period or holiday recess if the 
claimant pez=fer-ms the ser-V-ices was employed in the period immediately before the vaca- 
tion period or holiday recess, an-clfltliere is a reasonable assurance that the claimant will 
pesfermthe sewices be employed in the period immediately following the vacation peri- 
od or holiday recess;—— 

(d) Withrespecttesewicesdescribedihpacagmphéa)er(b%bene£fisshallaetbe 
payable enthebasiscfser-v-ices Paragraphs (a), (b), and (c) to 

empley of shall apply to employment with an educational service agency if the claimant 
perforrnedfsseflesflat an educationalinstitution or institutions. For pu_rpEes of this 
paragraph, ‘_‘§lucational_seTvice agency” means a gov_ernmental agency 
entity whichis establishedand operated exclusively for the purpose of providing services 
to one or more educational institutions; and 

(e) WithrespectteseH4cestestateahdleca1gevernmentParagraphs galtpgdz shall 
apply t_o employment with Minnesota or a political subdivision, or anonprofit erganiza— 
&cmwvaedbysccQc_;50l(e)(3)e£?hehtemflRevehueGede5£l98&asamended 
thrcugh December 34-, 499% organization, if the services are provided to or on behalf of 
an educational institution; behef-lbs must be dated under the same circumstances as de- 
scribed in paragraphs (a) ta {(4) or institutions.

' 
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Q Paragraphs Q (135 _a_1_n_d Q shall apply beginning me Sunday pf E weekE 
there _a 

contract g reasonable assurance gr‘ employment. 
(_g) Employment with multiple education institutions shall lg aggregated for p_1_i_r_- 

poses of application pf subdivision. 

(h) An “educational institution” is an educational entity operated by Minnesota g a 
politic_al—subdivision or an instrumen_ta—lity thereof, or an educationardrganization dc”- 
scribed in United stafi Cade, title 26, section 501(c)‘(§)T6f the federal Internal Revetfi 
Code gig exempt from incomcTt_a:x_ under section 50l(a):_ 

Subd. 7. PROFESSIONAL ATHLETES. Benefits shall not be paid to a claimant 
on the basis of any ser-vice wage credits from employment that substantially allofwliich 
consist consists of participatingin sports3r—athletic eventsbrlraining or preparing to so 
participate for any week which commences that begins during the period between two 
successive sport seasons (or similar periods) imie claimant pesformed such service was 
so employed in the first of such seasons season (or similar period) and there is a reafi 
able assurance that the claimant will perform such service be so employed in the later of 
such seasons following season (or similar periods). 

‘*- 

Subd. 8. ILLEGAL ALIENS. (a) E alien shall be ineligible f_or benefits E 513 
week t_h_e alien not authorized tg work t_h;e_ United States under federal law: 

(b) Benefits shall not be paid on the basis oisewieesper-for-med wage credits earned 
by an—a—lien unless such the alien is a claimant who (1) was lawfully afiitted for perma- 
nent residence at the time—s«uch sesviceswere perfcrgeel of the employment, (2) was law- 
fully present for the purposes of performing such sei=v=ic_cs?1e employment,_or (3) was 
permanently residing in the United States under color of 1237 at the time such s75+ices 
were performed (of the employment including an alien who was lawfully present in the 
UmtedStamsasa?%—tTko£theappHcatbnofQaepmvEiono£secfion%03(a)G)orsection 
2l2(d)(5) of the Immigration and Nationality Act). 

(la) _(c_) Any data or information required of claimants applying for benefits to deter- 
mine whether benefits are not payable to them eligibility because of their alien status 
shall be uniformly required from all applicants for benefits claimants. 

(c)lnthecasee£aclaimamwhoseapp§eafiouforbenofimwouldothewvisebeap- 
pmvedcmdemmunafionthatbenefimmwchclaimantasonotpayablebwauseofahen 
smmsshallbemadeeseceptuponapmpondesanceoftheevidence 

Subd. 9. SERVICES FOR GEREIIAIN SCHOOL CONTRACTORS. Benefits 
based upon sewices performed for Wage credits from an employer are subject to subdivi- 
sion 6 Z, paragraphs (b) and (c) if: 

(a) _(l)_ the employment was provided pursuant to a contract between the employer 
and a public or psiavate school an educational institution; 

(la) Q) the contract was for services which th_at the public or primate school educa- 
tional institution could have had performed by its employees; Eng 

(c)theempbymemwasnotasdefinediusecfiou268:047subdi¥isionl2;clauses 
67-): 489; and 699% and 

(cl) Q the claimant was notified in writing of the provisions of this subdivision 
while employed inl-983 or prior to or at the time of commencing beginning the employ- 
ment. 
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Subd. 1'0. SEASONAL EMPLOYMENT. (a)'If a claimant has wageicredits from 
seasonal employment, benefits shall be payable onlyif the claimant canestablish a reem- 
ployment insurance account under section 268.07, subdivision 2, excluding the wage 
credits from seasonal employment. For purposes of this subdivision, “seasonal employ- 
ment” means employment with a single employer in the recreation or tourist industry that 
is available‘ with the employer for‘ 15 consecutive weeks or less each calendar year. 

(b) Wage credits from seasonal employment may not be used for benefit purposes 
during weeks outside the normal season. . 

Subd.-11. BUSINESS OWNERS. Wages paid by Wage credits from an employing 
unit employer may not be used for benefit purposes by any claimant—v\7l1—o': 

(1) individually, jointly, or in combination with the c1aimant’s spouse, parent, or 
child owns or controls‘ directly or indirectly 25 percent or more interest in the employing 
unit employer, or is the spouse, parent, or minor child of any individual who owns or con- 
trols directly or indirectly 25 percent or more interest in the employing unit employer; 
and 

(2) is not permanently separated from employment. 
This subdivision is-effective when the ‘claimant has been paid four times the claim- 

ant’s weekly benefit amount in the current benefit year. 
‘See. 25. Minnesota Statutes 1997 Supplement, section 268.09, subdivision la, is 

amended to read: - 

Subd. la. QUIT. Arclaimant who quits employment shall be disqualified from bene- 
fits: 

(1) unless the claimant quit the employment because of a good reason caused by the 
employer; '

‘ 

(2) unless the claimant quit the employment to accept other covered employment 
that "provided substantially higher wages or substantially better conditions of employ- 
ment or both, but the claimant did not work long enough at the other employment to have 
sufficient subsequent earnings to satisfy the disqualification that would otherwise be im- 
posed;

_ 

(3) unless the claimant quit the employment within 30 calendar days of commenc- 
ing beginning the employment becausethe employment was unsuitable for the. claimant; 

(4) unless the employment was unsuitable for the claimant and the claimant quit to 
enter approved training; 

(5) unless the employment was part time and the claimant had fu1l—tirne employ- 
ment in the base period, that the claimant separated from because of nondisqualifying 
reasons, sufficient tomeet the minimum requirements to establish a reemployment insur- 
ance account under section 268.07; 2; or 

(6) unless the claimant quit the employment because of the claimant’s serious illness 
made medically necessary §1a_t me claimant quit, provided that the claimant made rea- 
sonable efforts to retain remain that employment in spite of the serious illness. 

Reasonable efforts t_o remain ‘jig employment require _tl_1a_t E claimant inform @ employer o_f me serious illness and request accommodation. 
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A claimant who quit employment because of the claimant’s serious illness of chemi- 
cal dependency, has not made reasonable efforts to retain the remain git employment 
if the claimant has previously been professionally diagnosed as chemically dependent, or 
has previously voluntarily submitted to treatment for chemical dependency, and has 
failed to make consistent efforts tomaintainthetreatmenttheelaimantlenewserhaslaeen 
prefessienally advised is neeessaey to control the chemical dependency.

' 

Sec. 26. Minnesota Statutes 1997 Supplement, section 268.09, subdivision 10, is 
amended to read: 

‘Subd. 10. DISCHARGE. A claimant who is discharged from employment by an 
employer shall not be disqualified from benefits: 

(1) unless the claimant was discharged because of misconduct that interfered with 
and adversely affected that employment. This clause shall not apply if: 

(i) the misconduct was a direct result of the claimant's serious illness provided that 
the claimant made reasonable efforts to retain the remain th_at employment in spite of 
the serious illness. 4 

Reasonable efforts to remain E giat employment require E t_l_lE claimant inform 
fire employer o_f Q3 serious illness E request accommodation. 

If the misconduct was a direct result of the claimant’s serious illness of chemical 
dependency, the claimant has not made reasonable efforts to retain remainT_n_ that em- 
ployment if the claimant has previously been professionally diagnosed chemica_fy de- 
pendent or the claimant has previously voluntarily submitted to treatment for chemical 
dependency and has failed to make consistent efforts to maintain the treatment the slain)- 
ant lenews or has been prefessienall-y adv-ised is necessary to control the chemical depen- 
dency; or. E subclause shall not apply the misconduct E a violation of section 169.121, 
169.1211, pr 169.123; o_r

' 

(ii) the employment was part time and the claimant had full—time employment in the 
base period, that the claimant separated from because of nondisqualifying reasons, suffi- 
cient to meet the minimum requirements to establish a reemployment insurance account 
under section 268.07; 2; 

(2) unless the claimant was discharged because of gross misconduct that interfered 
with and adversely affected that employment. For the purpose of this clause, “gross rnis- 
conduct” means: 

(i) the commission of any act that amounts to a gross misdemeanor or felony; or 

(ii) for an employee of a facility as defined in section 626.5572, gross misconduct 
includes an act of patient or resident abuse, financial exploitation, or recurring or serious 
neglect, as defined in section 626.5572 and applicable rules. 

If a claimant is convicted of a gross misdemeanor or felony for the same act or acts 
for which the claimant was discharged, it is eenelusiavely presumed te be gross miscon- 
duct; or 

(3) if the claimant was discharged because the claimant gave notice of intention to 
quit the employment within 30 calendar days. This clause shall be effective only through 
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the end of the calendar week that includes the intended date of quitting. Thereafter the 
separation from employment shall be considered a quit of employment by the claimant, 
and a disqualification, if any, shall begin with flie Sunday of the week follow- 
ing the week that includes the intended date of quitting. 

Sec. 27. Minnesota Statutes 1997 Supplement, section 268.09, subdivision 13, is 
amended to read: 

Subd. 13. ACT OR OMISSIONS AFTER SEPARATION. Except as provided 
for under subdivision 44 8, a claimant shall not be disqualified from benefits for any acts 
or omissions occurring after the claimant’s separation from employment with the em- 
ployer. 

Sec. 28. Minnesota Statutes 1997 Supplement, section 268.09, subdivision 16, is 
amended to read: \

- 

,iSubd. 16. DISQUALIFICATION DURATION. (a) A disqualification from the 
payment of benefits under subdivisions la 1, 40 4, and -14 8 shall be for the duration of the 
claimant’s unemployment and until the end of the calenda} week in which that the claim- 
ant hadtotal earnings in subsequent covered employment of eight times —th—eclaimant’s 
weekly benefit amount. 

(b) Any disqualification imposed under subdivisions la 1 and 40 4 shall commence 
begin on the Sunday of the week in which that the claimant became separated from em- 
ployment. Any disqualification imposed‘ un_d_er subdivision «I4 8 shall commence begin 
on the Sunday of the weelcthe claimant failed to apply for, accept, or avoided empfiyi 
ment‘. ‘ 

(c) Notwithstanding paragraph (a), if the claimant was discharged from employ- 
ment because of gross misconduct that interfered with and adaxeinsely affected that em- 
ployment, the disqualification shall be for the duration of the claimant’s unemployment 
and until the end of the calendar week in which that the claimant had total earnings in 
subsequent covered employment of 12 times theEimant’s weekly benefit amount. In 
addition, wage credits from that employment shall be eanceledand the claimahtls reem- 
ployment insurance account redetermineél pacsuaat to section 2684-)7—, 4-, 

paragraph (49. - 

Sec. 29. Minnesota Statutes 1997 Supplement, section 268.09, subdivision 17, is 
amended to read: 

Subd. l7. APPLICATION. This section shall apply to: 
(1) all covered employment, full time or part time, temporary or limited duration, 

permanent or indefinite duration, that occurred during the base period, the period be~ 
tween the end of the base period and the effective date of the reemployment insurance 
account, or the benefit year, except as provided for in subdivisions —l—a 1, clause (5); and -l-Q 
3, clause (1)(ii); or '

_ 

(2) all covered employment occurring in this state, and employment covered under a 
reemployment insurance program, (i) of any other or employ: 
ment eoitereii the Raihoaé U—§eEployment Gompensation Act or (ii) established 
by an act of Congress. ‘ 

_- 
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Sec. 30. Minnesota Statutes 1996, section 268.101, as amended by Laws 1997, 
chapter 66, sections 55, 56, 57, and 58, is amended to read: 

268.101 DETERMINATIONS ON DISQUALIFICATION AND ELIGIBIL- 
ITY. 

Subdivision 1. NOTIFICATION. (a) Upon application for a reemployment insur- 
ance account, each claimant shall report the names of all employers and the reasons for no 
longer working for all employers during the claimant’s last 30 days of employment. 

(b) Upon establishment of a reemployment insurance account, the commissioner 
shall notify, by mail or electronic transmission, all employers the claimant was employed 
by during the c1aimant’s last 30 days of employment prior to making an application and 
all base period employers and determined successors to those employers under section 
268.051, subdivision 4. An employer so notified shall have ten calendar days after the 
mailing sending of the notice to make a protest in a manner prescribed by the commis- 
sioner raising any issue of disqualification or any issue of eligibility. An employer sono- 
tifiecl shall be informed of the effect that failure to timely protest may have on the employ- 
er charges. A protest made more than tencalendar days aftermailing sending of the notice 
shall be considered untimely. 

(c) Each claimant shall report any employment, loss of employment, and offers of 
employment received, for during those weeks the claimant made continued claims for 
benefits. Each claimant who stops making continued claims during the benefit year and 
later commences begins making continued claims during that samerbenefit year shall re- 
port the name of any employer the claimant worked for during the period between the 
making of continued claims, up to a period of the last 30 days of employment, and the 
reason the claimant stopped working for the employer. The claimant shall report any of- 
fers of employment during the period between the making of continued claims. Those 
employers from which the claimant has reported a loss of employment or an offer of em- 

. ployment pursuant to this paragraph shall be notified by mail or electronic transmission. 
An employer so notified shall have ten calendar days af‘teTtl-ie'mailing sending of the no- 
tice to make a protest in a manner prescribed by the commissioner raising any issue of 
disqualification or any issue of eligibility. An employer so notified shall be informed of 
the effect that failure to timely protest may have on the employer charges. A protest made 
more than ten calendar days after mailing sending of the notice shall be considered un- 
timely. 

(_d2 The purpose fo_r requiring the claimant to report the name of all employers and 
the reasoTff_<)r no longer working for—z1ll employefs duringfie clai‘marlt7§ “last 30 daysfi‘ 
Eploymef Efor the comniissiofferto obtain informatiorrom a claimfi3n‘all_i§1e_s 
that have the potential of disqualifying the claimant from benefits under section—268..09S.. 
lfihe reason by the claimant for riolonger working for an employer is a discharge, 
dtlgf than a layoff diiet—olack of wcgléfie claimant shall l?rE'quired to staTe~all the facts 
Faut?_E-c—ause of_th_e 'cli‘sT:—lErE=., kno-v7n. 

:_ _—_ ‘-'”~ 
Subd. 2. DISQUALIFICATION DETERMINATION. (a) The commissioner 

shall promptly determine any issue of disqualification raised by a timely protest madeby 
an employer, and mail to the claimant and that employer at the last known address a deter- 
mination of disqualification or a determination of nondisqualification, as is appropriate. 
The determination shall set forth the effect on employer charges. 
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(b) The commissioner shall promptly determine any issue of disqualification raised 
by information obtained from a claimant pursuant to subdivision 1', paragraph (a) or (c), 
and mail to the claimant and employer at the last known address a determination of dis- 
qualification or a determination of nondisqualification, as is appropriate. The determina- E E s_et forth _tl£ effect on employer charges. 1 

(c) The commissioner shall promptly determine any issue of disqualification raised 
by an untimely protest made by an employer and mail to theclaimant and that employer at 
the last known address a determination of disqualification or a determination of non- 
disqualification as is appropriate. The determination shall set forth the effect on employer 
charges. Notwithstanding section 268£9 268.095, any disqualification imposed as a re- 
sult of determination issued pursuant to this paragraph shall the Sunday 
two weeks following the week in whieh that the untimely protest was made. Notwith- 
standing any provisions to the contrary, a? relief of employer charges as a result of a 
determination issued pursuant to this paragraph shall eemmenee begin the Sunday two 
weeks following the week in whieh t_h;a_t the untimely protest was made. - 

(d) If any time within 24 months from the establishment of a reemployment insur- 
ance account the commissioner finds that a claimant failed to report any employment, 
loss of employment, or offers of employment that were required to be provided by the 
claimant under this section, the conunissioner shall promptly determine any issue of dis- 
qualification on that loss of employment or offer ofvemployment and mail to the claimant 
and involved‘ employer at the last known address a determination of disqualificationor a 
determination of nondisqualification, as isappropriate. The determination shall set forth 
the effect on employer charges. 

This paragraph shall not apply if the involved employer was notified and given the 
opportunity to protest pursuant to subdivision 1, paragraph (b) or (c). 

(e) A determination of disqualification or a determination of nondisqualification 
shall be final unless an appeal is filed by the claimant or notified employer within 45 30 
calendar days after mailing cf the determination to the last known address. The deter: 
mination shall contain a prominent statement indicating in clear language the method of 
appealing, the time within which an appeal must be made, and the consequences of not 
appealing. Proceedings on the appeal‘ shall be conducted in accordance with section 
268.105. 

(0 An issue of disqualification for purposes of this section shall include any reason 
‘for no longer working fpr an employer other than a layoff E tg laglf _o_f work, ques- 
tibnuofdenial of a disqualifi—cation from benefiTsurider section 26&09 268.095, any ques- 
tion of an exception to disqualificafin under section 26899 268.095, any question of 
benefit charge to an employer under section 268.047, and any question of an otherwise 
imposed disqualification that a claimant has hadsubsequent earnings sufficient 
to satisfy the disqualification. 

__
' 

(g) Notwithstanding the requirements of this subdivision, the commissioner is not 
required to mail to a claimant a determination of nondisqualification where the claimant 
hasvhad subsequent earnings sufficient to satisfy any otherwise potential disqualification. 

Subd. 3. ELIGIBILITY DETERMINATION. (a) The commissioner shall 
promptly determine any issue of eligibility raised by a timely protest made by an employ- 
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er and mail to the claimant and that employer at the last known address a determination of 
eligibility or a determination of ineligibility, as is appropriate. 

(b) The commissioner shall promptly determine any issue of eligibility raised by in- 
formation obtained from a claimant and mail to the claimant and any involved employer 
at the last known address a determination of eligibility or a determination of ineligibility, 
as is appropriate. 

(c) The commissioner shall promptly determine any issue of eligibility raised by an 
untimely protest made by an employer and mail to the claimant and that employer at the 
last known address a determination of eligibility or a determination of ineligibility, as is 
appropriate. Any denial of benefits imposed as a result of determination issued pursuant 
to this paragraph shall eemmenee begin the Sunday two weeks following the week in 
which th_a_t the untimely protest was made. . 

(d) If any time within 24 months from the establishment of a reemployment insur- 
ance account the commissioner finds the claimant failed to provide requested informa- 
tion regarding the claimant’s eligibility for benefits, the commissioner shall determine 
the issue of eligibility and mail to the claimant and any involved employer at the last 
known address a determination of eligibility or a determination of ineligibility, as is ap- 
propriate. 

This paragraph shall not apply if the involved employer was notified, was aware, or 
should have been aware of the issue of eligibility at the time of notification, and was given 
the opportunity to protest pursuant to subdivision 1, paragraph (b) or (c). 

(e) A determination of eligibility or determination of ineligibility shall be final un- 
less an appeal is filed by the claimant or notified employer within 1-5 30 calendar days 
after mailing ofthe determination to the lastknewnaddress. The determfiation shall con- 
tain a prominent statement indicating in clear language the method of appealing, the time 
within which an appeal must be made, and the consequences of not appealing. Proceed- 
ings on the appeal shall be conducted in accordance with section 268.105. 

(f) An issue of eligibility for purposes of this section shall include any question of 
denial of benefits under sections 268-08 268.085, 268.115, 268.125, 268.135, and 
268.155. ‘ 

Subd. 3a. DIRECT HEARING. Notwithstanding subdivision 2 or 3 any provision 
of sections 268.03 to 268.23, the commissioner may refer any issue of disquffication er, 
Eiy issue of eligibility, or any other issue, directly for hearing in accordance with section 
268.105, subdivision 1.—'“I‘lie~s"t'ati§of the issue shall be the same as if a determination had 
been made and an appeal filed. 

Subd. 4. AMENDED DETERMINATION. Unless an appeal has been filed, the 
commissioner, on the commissioner’s own motion, upon finding that an GFFGP has ee- 
eurredin the issuihgef may reconsider a determination of disqualification or nondisqual- 
ification or a determin%1 of eligibility or ineligibility; may that has not become final 
an_d issue an amended determination. An amended determinatiEiEl H66 be done atthe 
request of a claimant or an employer. Ely amended deterrninatiori-sl1'allbeTnai,led (6 E6 
c1aimant_and any invcWvEemployer at the last known address. Any amended determina- 
tion shall be final unless an appeal is filed by the claimant or notified employer within -1-5 
30 calendar days after mailing of the amended to the last known address. 
fioceedings on the appeal shall be conducted in accordance with section 268.105. 
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Subd. 5. PROMPT PAYMENT. If a determination or amended determination 
awards benefits to _a claimant, the benefits shall be promptly paid regardless of any appeal 
period or any appeal having been filed. 

Subd. 6. OVERPAYMENT. A determination or amended determination which that 
holds a claimant disqualified or ineligible for benefits for periods a claimant has been 
paid benefits is an overpayment of those benefits subject to section 268.18. 

Sec. 31. Minnesota Statutes 1997 Supplement, section 268.105, subdivision 3a, is 
amended to read: 

_

‘ 

Subd. 3a. DECISIONS. (a) If a reemployment insurance judge’s decision or the 
commissioner’s decision awards benefits t_o a claimant, the benefits shall be promptly 
paid regardless of any appeal period or any appeal having been filed. 

(b) If a reemployment insurance judge’s decision modifies or reverses a determina- 
tion awarding benefits to a claimant, any benefits paid pursuant to the determination is an 
overpayment of those benefits subject to section 268.18. 

(0) Except as provided in paragsaph (cl); If a commissioner’s decision modifies or 
reverses a reemployment insurance judge’s decision awarding benefits 9 a claimant, any 
benefits paid pursuant to the reemployment insurance judge’s decision is an overpay- 
ment of those benefits subject to section 268.18. 

(d) Ifareempleymeminsuraneejudgelsdeeisienafifirmsadeteeminafienenanie 
sue of awarding benefits or the commissioner affirms a reemployment 
insurance judge’s decision on an issue of disqualification awarding that awards benefits 
to a claimant, the commissioner’s decision, if finally reversed by the—NI1_'nnesota Court of 
Appeals or the Supreme Court of Minnesota, shall not result inadisqualification of the 
ciaimantfiofibenefits only reficeeies following :.-—heTzee1e in whieh the i=e?v"eTs- 

mgflieawmdefbenefimwmissuedmdbenefitspaidferflaatweekaadprevieusweda 
shallnmbedeemedeveipaidmdfliebenefimpadshaunmbeehargedmaeontdbufing 
empleyeris aeeeant under section 268.095. 

(e) If the commissioner, pursuant to subdivision 3, remands a matter to a reemploy- 
ment insurance judge for the taking of additional evidence, the prior reemployment in- 
surance judge’s decision shall continue to be enforced until new findings of fact and deci- 
sion are made by a reemployment insurance judge. 

Sec. 32..Minnesota Statutes 19-97 Supplement, section 268.125, is amended to read: 
268.125 ADDITIONAL REEMPLOYMENT INSURANCE BENEFITS. 

I 
Subdivision‘ 1. ADDITIONAL BENEFITS; WHEN AVAILABLE. Additional 

reemployment insurance benefits are authorized under this section only if the eemmis— 
siener determines that:

y 

(1) anempleyerhasreelueedeperatieasat 100 or more 
employees for at least six months during the preeeéing year prior months, I 

the employer reduced operations, resulting within a one—month period in the redueaen 
Ifioff of at least 50‘percent pr more of the faci1ity’s work force andtlae layeiff 
efatleast amounting t_o 50 o_r moreemployees including reductions caused 
as a result of a major natural disaster declared by the President; 
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(3) the seasonally adjusted unemployment rate for the county in which % the 
facility is located was ten percent gr more during the month of the reduction or any of the 
three months preceding before or sueeeeding after the month g the reduction. 

Subd. 2. PAYMENT OF BENEFITS. All Additional benefits payable under this 
seetien are payable from the fund. 

Subd. 3. ELIGIBILITY CONDITIONS. A claimant is eligible to receive addi- 
tional benefits under this seetien for any week during the claimant’s benefit year if the 
eemmissiener finds that: 

(1) the elaimaafis unemployment is the claimant was laid off from employment as a 
result of a reduction in eperatiens as provided under sfiii/Ts,io‘1i"1_cFvas laid off du_e—t5 
lack of work from that employer during the threeemonth period befo-r—e,—JtE three: 
r'r_1o_r1tl_1-p—e_rio'd—zT_f;r _th—_e_month Q me reducfion under subdivision 1; '—— 

(2) the claimant is unempleyed and meets the eligibility requirements fer the reeeipt 
ef unemployment benefits under section 268498 268.085; ‘ 

(3) the claimant is not subject to a disqualification fer benefits under section 268.499 
268.095; for the purpose of this subdivision, the disqualifying conditions setferthinv sec- 
tion 268=09 268.095, and the requalifying requirements thereunder, apply to the receipt 
of additional benefits under this seetiea; 

(4) the claimant has exhausted all rights to regular benefits payable under section 
268.07, is not entitled to receive extended benefits under section 268.115, and is not en- 
titled to receive reempleyment insurance benefits under any other state or federal law for 
the mat week in whieh the elaimant is elaiming additienal benefits; 

(5) theelaimanthasmadeaelaimferadditienalbenefitswithrespeetteanyweek 
theemimaatmdammgbenefksmaeeerdanwwiflathereguhfiemasthewnnniséener 
maypreseribewithrespeetteelaimsferregularbenetirtsrand 

£6) a majority of the claimant's wage credits were earnedw-ithan from the employer 
for Wham the has determined there was @ E a reduction in—operations 
under subdivision 1. 

Subd. 4. WEEKLY BENEFIT AMOUNT. A claimant’s weekly benefit amount 
under this seetion shall be the same as the indiyielualls claimant’s weekly benefit amount 
payable during the indiyidualls current benefit year under section 268.07. 

Subd. 5 . MAXIMUM BENEFITS PAYABLE. A elaimantis The maximum 
amount of additional benefits payable in the individualis claimant’s benefiyear shall be 
13 times the claimant’s weekly benefit amount. Reernpleyment insuranee 
Benefits paid to an individual a claimant under any state or federal law other than regular 
benefits payable under sectior? 268.07 shall be deducted fromthatineliyidualis the maxi- 
mum amount of additional benefits. — 

Sec. 33. Minnesota Statutes 1997 ‘Supplement, section 268.13, subdivision 1, is 

amended to read: - 
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Subdivision 1’. AUTHORIZATION. (_a)_ The commissioner is hereby authorized to 
enter into reciprocal arrangements with the appropriate and duly authorized ageneies of 
other states and of the federal government, or both, wherebyt 

619 Service performed employment by an employee or em- 
ployees for a single employing unit for whioh seryioe employer that is customarily [E 
formed in more than one state shall be deemedtobe service consid?ed performed entire- 
ly within any one of the states: ' 

(a)in whieh(_l2 where any part of any @ employee’s em: 
ployment is performed, or - 

(b) in wlaiehaay such (_m where fie employee has a residence, or 
(e) in wlaioh (3) where the employing unit employer maintains a place of business; 

provided, there is Heffect, as to ‘such setviee the employment, an election, approved by 
meageneyehagedMm&eadn%nisEafionofs§“ehfiaw%employmemseeudtyhwsmte, 
pursuant to which all the sewioe performed employment by such ween?- 
ployee forsuelaemploy-ingunitthe employer is deemedcansid: E to be performed entirely within such E states; h" 

9% (b) The commissioner shall participate in any reciprocal arrangements with oth- 
er states and the federal government, or both, for the payment of 
an the bas_is‘6_f—combining an a claimant’s wages and employment covered 
under this law with wages and employmenfcovered under theunemploymenteompensa- 
tion reemployment insurance laws of other states whieh are approved by the United 
States Seeretary of Labor in eonsultation with the state unemployment oompensation 
agenéesasreawmhlyealeulmedwassmemepromptmdfiaflpaymemofeompensafien 
in suehsituationsand which or the federal government that include provisions for apply- 
ingthe base period of a single‘sta~_t_e law to aelaim an ac<mTnt involving the combining of 
an a claimant’s wages and employrnefieovered under two or more state un- 
em-ployment laws; and avoiding the duplicate use of wages and employ- 
ment by, reason of such combiningt. No reciprocal arrangement shall be entered into un- 
less it contains provisions for reimbu-1§ments to the fund, by theothergate or tl1e—fedc% 
government, for benefits pfid from the fund to claimants based upon wages and employ- 
ment ccvered——under E @o_TE gth_er stag g go federal government.— 

(3) Q 93 ar_1}_Ir reciprocal arrangement, Q wages or upon the basis of 
whieh an may beeome entitled to benefits paid a claimant from employment 
covered under an employment seeurity a reemploymentinsurance lawfiiother state or 
of the federal government, shall be deenied tobe considered wages forinsored work from 
covered employment for the purpose of determining the claimant’s riglitsto 
benefits under sections 268.03 to 268.23.; and wages for insured wor-k—, on the basis of 
whiohanisdixddualmaybeeomeenfifledwbenefifithereuadershdlbedeemedmbe 
wogesorsewioesonflaebasisofwhiehunemploymemeompensafionmderwehkwof 
anoflaersmworofthefederalgowmmemispayablebutmsuehanangememshallbe 

purposeo£seefion268£51bedeemedmhayebeenpaidwflae£undmo£Q1edatepa§k 

New language is indicated by underline, deletions by stsileeoutt

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



243 LAWS of MINNESOTA for 1998' Ch. 265 

mentwasrnaeleaseentrilautiens therefor underanetherstateerfedemlempleymentseew 
ritylasaebutnesueharrangementshallbeenteredinteanlessiteentainsprevisiensfer 
such reimbursement to the fund of such eentributiens and the actual eamings thereon: 

Sec. 34. Minnesota Statutes 1997 Supplement, section 268.13, ‘subdivision 2, is 
amended to read: 

Subd. 2. REIMBURSEMENTS. Reimbursements paid from the fund pursuant to 
subdiwdsienlshaHbedeemedmbebenefimferthepurpesese£seetiens26&04§m 
268.—1—94—. The commissioner is authorized to make to other state or federal agencies and 
to receive from such other state or federal agencies, reimbursements from or to the fund, 
in accordance with reciprocal arrangements entered into pursuant to ~1~ s_eg 
fig 268.131. 

Sec. 35. Minnesota Statutes 1996, section 268.13, subdivision 4, is amended to read: 

Subd. 4. UTILIZATION OF FEDERAL BENEF-FPS COOPERATION WITH 
FOREIGN GOVERNMENTS. 5.[‘o,the eaetent permissible under the laws and Genstitlak 
ties of the United States; The commissioner is authorized to enter into or cooperate in 
arrangements whereby facilities and services provided under sections 268.03 to 268.23 
and facilities and services provided under the employment security reemp1oymentinsur— 
ance law of any foreign government, may be used for the taking of applications 
forbenefits and continued claims and thepayment of befifits under the employ-mentse— 
Efrity t_l_1is 1557 of this state or under a similar law of such a foreign government. 

Sec. 36. Minnesota Statutes 1996, section 268.18, as amended by Laws 1997,’ chapi 
ter 66, sections 71, 72, 73, 74, 75, 76, and 81, is amended to read: 

268.18 RETURN or BENEFITS; OFFENSES. 
Subdivision 1. ERRONEOUS PAYMENTS. (a) Any claimant who, by reason of 

the claimant’s own mistake or through the error of any individual engaged in the adminis- 
tration of this chapter or because of a determination, redetermination, or amended deter- 
mination issued pursuant to section 268.07 or 268.101 , has received any benefits that the 
claimant was not entitled to, shall promptly repay the benefits to the department; If the 
claimant fails to repay the benefits, the department commissioner shall, as soon as the 
erroneous payment is discovered, determine the amount due and notify the claimant in 
writing to repay the benefits. 

(b) Unless the claimant files an appeal within 15 30 calendar days after the mailing 
of the determination of overpayment to the claimant’s last known address, the determina- 
tion shall become final. Proceedings on the appeal shall be conducted in» accordance with 
section 268.105. A claimant may not collaterally attack, by~way of an appeal to an over- 
payment determination, any prior determination issued pursuant to section 268.07‘ or 
268.101, or decision issued pursuant to section 268.105, that has become final. 

(c) If the claimant fails to repay the benefits, the commissioner may deduct from any 
future benefits payable to the claimant in either the current or any subsequent benefit year 
an the amount equivalentte of the overpayment except that no single deduc- 
tiorTunder this subdivision s_lial1 exceed 50 percent of the amount of the payment from 
which the deduction is made, or the overpayment may be collected the same as delin- 
quent t3x_e_s. A determination of overpayment shall state the methods. of 
collection the commissioner will mg use to recover the overpayment. 
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~ (d) If a claimant has been overpaid benefits under ‘the law of another state because of 
‘ 

an err317'and that state certifies to the department commissioner that the claimant is liable 
under its law to ‘repay the benefits and requests the department commissioner to recover 
the overpayment, the commissioner may deduct from future benefits payable to the 
claimant in either the current or any subsequent benefit year an ameunt equiyalent te the 
amount of overpayment determined by that state, except that no single deduction under 
this subdivision shall exceed 50 percent of the amount of the payment from which the 
deduction is made. - 

_ (d) (e) Benefits paidfor weeks more than three. years prior to the discovery of error 
are not efinneous payments. .

_ 

(e)NewviQrstandingparagmph€a%theeemnissienershallwawereeeyerye£m 

identify" 

' 

t-h'ataelaimant—s' 
’ wageeredits' 

-Subd. 2. FRAUD. (a) Any claimant who receives benefits. by knowingly and will- 
fully misrepresenting, rnisstating, or failing to disclose any material fact that would have 
made theclaimant not entitled to those benefits has committed fraud. After the discovery 
of facts indicating fraud, the commissioner shall make a written determination that the 
claimant was not entitled to benefits that were obtained by fraud and that the claimant 
must promptly repay the benefits to the department. In addition, the commissioner may 
denybenefitsmadaimmnferenewégweelmferwhiehdaedaimantisedaeradseem 
ndedwbenefi$foHendngtheweekinwhiehthefraadwasdeteHmned=Adenialm+ 

the fraudwas shall assess a penalty equal to 25 percent of the amount fraudu- 
lently obtained. If the claimant had a prior overpayment due to fraud, the commissioner 
shall, on the pre§:_rit—overpaymerE _assess a penalty equaTto_50 percen_t of the amount 
fraudulenfiy obtained. 

‘ 

‘ — _ E‘— 
(b) Unless the claimant files an. appeal within 45 30 calendar days after the mailing 

of the determination of overpayment by fraud to the claimant’s last known address, the 
determination shall become final. Proceedingsson the appeal shall be conducted in ac- 
cordance with section 268.105. 

(c) If the claimant fails to repay thebenefits, penalty, and any interest assessed under 
subdivision 2b, the .comrnissioner may shall deduct from future benefits payable to the 
claimant in either the current or any subs¢T1ent benefit year an arnennt equivalent t9 the 
amount of overpayment determined or the eyenpayrnent total due may be collected the 
same as delinquent taxes. A determination 337/eipayment by fraud shall 
state the methods of collection thegnmissioner may use to recover the overpayment. 
Money received in repayment of fraudulently obtained benefits, penalties, and interest 
shall first be applied to the benef_its overpaid, then to the penalty amount due,—tfen to any ifiefifi Payrn’enEh1-ade toward penalty Efieygest shall be creditetT5 th—e—<:a1ti:r1- 
_g__e1_it 

a_cc_c—>u—nt. 
' _* ~— '~ _ "- 

(d) If a claimant has been overpaid benefits under the law of another state because of 
fraudjahd that state certifies to the department commissioner that the claimant is liable to 
repay the benefits and requests the department commissioner to recover the overpay- 
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ment, the commissioner may deduct from future benefits payable to the claimant in either 
the current or any subsequent benefit year an amount equivalent te the amount of over.- 
payment determined by that state. 

(d) §e_) A determination of overpayment ll fraud may be made at any time. 
Subd. 2a. OFFSET OF S1I3A5I1E AND FEDERAL BENE- 

FITS.5Fetbe e;nentpermissibleundertbelawsandeenstitudene£dneUnitedStates;The 
commissioner is authorized to enter into or eeeperate in arrangements or reciprocal 
agreements with the United States Secretary of Labor, whereby, overpayments of unem- 
ployment benefits as determined under applieable federal law, with respect to benefits or 
aillewanees for unemployment previded under a federal program administered by this 
state under an agreement with the United States Secretary ef Labor Minnesota, may be 
recovered by offset from unernpleyrnent benefits otherwise payable under this chapter or 
any sueh federal program. As provided by reciprocal agreement, benefit overpayments 
as detennined under subdivisions 1 and 2 may be recovered by offset from benefits or 
allowances fer unempleyrnent otherwise payable under a federal program administered 
by this state. 

Subd. 2b. INTEREST. (a) On any benefits fraudulently obtained, as determined un- 
der subdivision 2, the connnissioner shall have the discretion to assessinterest at the rate 
of 1-1/2 percent per month on any overpaid amountwhieh that remains unpaid 30 calen- 
dar days after the date of the determination of overpaymenfWfraud; A determination of 
overpayment by fraud shall state that interest may be assessed. 

éb)Anyineneyreeeivedinrepayrnente££raudulentl-y ebtained 
thereenshallbefirstappliedtetheeverpaynientbalanec->~.

‘ 

(aunpaidinterestmaybeeefleetedtbesameasdelinquenteentributiensn 

(b) If this subdivision became effective after the date of the determination of over- 
paymEtby—iEud, or the determination did notfie-thaT1teEst'r~nay be assessed,,i-nterest 
pursuant to this subdivision maybe assessed beginning 30 calendar days after written 
notification t_c_>_§1e claimant. 

-_— _ M ' ’ 1: 
Subd. 4. CANCELLATION OF BENEFITS PAID THROUGH ERROR OR 

FRAUD. (a) If benefits paid through error are not repaid or deducted from subsequent 
benefit anaeunts benefits as provided for in subdivision 1 within six years after the date of 
the determination of overpayment, the commissioner shall cancel the overpayment bal- 
ance, and no administrative or legal proceedings shall be used to enforce collection of 
those amounts. 

(b) If benefits paid as a result of fraud including penalties and interest are not repaid 
or deducted from subsequent benefits as provided for in subdivision 2 within ten years 
after the date of the determination of overpayment by fraud, the commissioner shall can- 
cel the overpayment balance and any penalties @ interest due, and no administrative or 
legal proceeding shall be used to enforce collection of those amounts. 

(c) The commissioner may cancel at any time benefits paid through error or fraud 
including penalties a_n_d interest that the commissioner determines are uncollectible due 
to death or bankruptcy. 
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Subd. fki COURT FEES. _(a_) I_f_the commissioner required tp_ fly pg court _t:e_es m an attempt to enforce collection o_f overpaid benefits, penalties, o_r interest, E com- 
missioner may add the amount of the court fees to the total amount due. 

(b) If a claimant who has been determined overpaid benefits because of fraud seeks 
to ha7e_a_ny portion of—tl—1‘e:~cl*et>T<i—1“scharged under the federal bankruptcy Fade, and the 
e3i—rl1TssToT1er files anobiacfii in ‘bankruptcy courTto the discharge, the cornrni?s_ion_eE 
may add the cor_r1—1Ts_sioner’s cost_'5f any court fees to tlnadelatif the banlguptcy court does 
not discharge fie gag - '

' 

Sec. 37. Minnesota Statutes 1997 Supplement, section 268.182, islamended to read: 
268. 182 FALSE REPRESENTATIONS; CON CEALMENT OF FACTS; PEN- 

ALTY. ‘

~ 

(a) Whoever obtains, or attempts to obtain, or aids or abets any person individual to 
obtain by means of an intentional false statement or representation, by intentional con- 
cealment of a material fact, or by impersonation or other fraudulent means, benefits that 
the person individual is not entitled or benefits greater than the person individual is en- 
titled under this chapter, or under the law of any state or of the federal government, either 
personally or for any other person individual, is guilty of theft and shall be sentenced pur- 
suant to section 609.52. Gllhe amount of the benefits ineorreotly paid shall be the differ- 

faetsl
, 

(b) Any individual who violates paragraph (a). may be assessed an administrative 
penalfiofil-enial of benefiTsfor one to 52 Weeks tl171fth—eihdividual wobld otherwise be 
entitled Ebenefits_.A denial $all_rf)t'aptTly to anyWek— more than 2 years after the week 
that the Violation of paragraph _(a)—\1\Ias determined. A writtendeterrninagcf denial 
slfillloe mailed to tH: individu'al’sTa§tl_<_nown address.Tlnless an appeal is filed vithin 30 
'<He‘nd—ar‘days.of‘mailing, the deterr_ni—nation shall be final. Proceeding on the appeal shall 
be condu—cEdiKaccordanEwith section 26f,10‘5—-.—This paragraph shafnfiapply iffi; 
secution is cornmenced undehfiajaragraph (a) or aper% is imposedmiil-er_sec:t1'_c>_T1—2’6_8,~T8, 
subdivision ' 

63) (c) Any employing unitvemployer or any officer or agent of an employing unit 
employefifr any other person who makes a false statement or representation knowing it to 
be false, or who knowingly fails to disclose a material fact, to prevent or reduce the pay- 
ment of benefits to any claimant, is guilty of a gross misdemeanor unless the benefit un- 
derpayment exceeds $500,, in that case the person is guilty of a felony. 

Sec. 38. Minnesota Statutes 1997 Supplement, section 268.184, is amended to read: 
268.184 EMPLOYER MISCONDUCT; PENALTY. 

V Q If the commissioner finds that any employing unit employer or any employee, 
officer, or agent of any employer, is in collusion with any claimant for the 
purpose of assisting the claimant to receive benefits illegally, the employing unit employ- 
er shall be penalized $500 or an amount equal to the amount of benefits determined to be 
Ezerpaid, whichever is greater. 

(b) If the commissioner finds that any employer or any employee, officer, or agent of 
an employer has made (_l2 a false statement or representation knowing it to be false, or §2_) 
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has made a false statement or representation without a good faith belief as to correctness 
o—fthe statefi or represerfition, or (3) who lmowingly failsto_disc1ose—2iTr1aterial fact, 
foifiavent or recfice the payment o_fb—enefits to any claiina_nt_or to reduce or prev€nt_a 
c—harge of benefits t3 igaccount, IE employef_§_l@ be penalii°ed_$500. 

_ ~ 

(c) Penalties assessed under this section shall be in addition to any other penalties 
preyided fer and be subject to the same collection procedures that apply to past due cen- 
tsibutiens uncles this chapter taxes. Penalties under this sectien shall be paid to the depart- 
ment within gg calendar and credited to the contingent f-and account. 

(d) The assessmentof the penalty shall be final unless the ernpleying unit employer 
files §3«_v{itten an appeal within 30 calendar days after the mailing sending of the notice of 
the penalty tot_he empleyer-’s last lenewn aeldiess employer b_y mail or electronic trans- 
mission. Proceedings on the appeal shall be conducted in a?c.6rd—ance with section 
268.105. 

Sec. 39. Minnesota Statutes 1997 Supplement, section 268.192, subdivision 1, is 
amended to read: 

Subdivision 1. WAIVER OF RIGHTS VOID. Any agreement by an individual to 
waive, release, or commute rights to benefits or any other rights under sections 268.03 to 
268.23 shall be voidf Any agreement by any in the ernpley cf any perscn er 
eenceni an employee to pay all or any portion of an emp1oyer’s centsihutiens; required 
under the?) seetiens from such ernpleyes taxes, shall be void. No employer shall directly 
or indirectly make or require or accept anfileduction from wages to finance pay the em- 
ployer’s centributiens taxes, require or accept any waiver of any right hereunTer= by any 
employed indiyiduai or in any manner obstruct or impede the filing ef claims an applica- 
tion or continued for benefits. Any employer or officer or agent of any_employer 
whoviolates any preyisien portion of this subdivision shall, for each offense, be guilty of 
a misdemeanor. - 

Sec. 40. Minnesota Statutes 1997 Supplement, section 268.194, subdivision 2, is 
- amended to read: ~ 

Subd. 2. COMMISSIONER OF FINANCE TO BE CUSTODIAN; SEPARATE 
ACCOUNTS; BONDS. The commissioner of finance shall be ex cftieie the treasurer 
and custodian of the fund, administer the fund in accordance with the directions of’ the 
commissioner, and issue warrants upon it in accerdance with such sales as the eencnnisé 
sinner shall. psescnihe. The commissioner of finance shall maintain within the fund three 
separate accounts: 

(1) a clearing account; 

(2) an unemployment trust fund account; and 

(3) a benefit account. 

All money payable to the fund, upon receipt thereof by the commissioner, shall be 
forwarded to the commissioner of finance who shall immediately deposit them the 
money in the clearing account. All money in the clearing account, after clearance thereg, 
shall, except as herein otherwise provided, be immediately deposited with the secietaey 
cf the treasury e£ the United States to the credit of the account of this state Minnesota in 
the federal unemployment trust fund established and maintained puissant te section 904 
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depwieadmimsdafiomseleaseeerdgbmsememefmeneyinthepewemieneswfiedy 
efthis state t9 the eonu=ar=y Refunds payable pursuant to sections sec- 
tion-268=G4;suhdi=vdsien-1-2—,elause(8)(f9;and be paid fr<;—m 
th—e?:learing account or the benefit account. The benefit account shall consist of all money 
requisitioned from this statels Minnesota’s account in the federal unemployment trust 
fund inthe United States ilireasuiy for the payment of benefits. Except as herein otherwise 
provided; Money in the clearing and benefit accounts may be deposited by the comn1is- 
sioner of finance, under the direction of the commissioner, in any depository bank in 
which that general fundsiof the state Minnesota may be deposited, but no public deposit 
insuran_ce_charge or premium shall be paid out of the fund. Money in the clearing and 
benefit accounts shall not be comrningled with other state funds, but shall be maintained 
in separateaccounts on the books of the depository bank. Such This money shall be se- 
cured by the depository bank to the same extent and in the same mger as required by the 
general depository law of this state Minnesota; and collateral pledged for this purpose 
shall be kept separate and distinct from any collateral pledged to secure other funds of the 
state Minnesota. All sums recovered for losses sustained by the fund shall be deposited 
therein the fund. 

Sec. 41. Minnesota Statutes 1997 Supplement, section 268.194, subdivision 3, is 
amended to read:

, 

Subd. 3. WITHl)RAWALS. (l) Moneys Money requisitioned from this stateis 
Minnesotafs account in the federal unemployment trust fund shall be used. exclusively for 
the payment ‘of benefits and for refunds pursuant to sections 2:68:04; -12-, 

clause (-8) (-fl); and section 268.057, 7-, except that money credited to this 
statels Minnesota's account pursuant to United States Code, title 42, section 993 1103 of 
the Social Security Actwasamended; shall be used exclusivelyfis 
5 of this section for the payment of expenses of administration. The commissioner er: a 

shall ficfii time to time requisition from the feder- 
a_l unemployment trust fund such _tE amounts, not exceeding the amount standing tethis ~ 

statels in Minnesota’s account therein, as the commissioner deems considers necessary 
for the payment of such benefits and refunds for a reasonable future period. Upon receipt 
thereof thetreasu-sex: commissioner of finance shall depositsuehmeneys the money in the 
benefit account and issue warrants E; the payment of benefits solely frorn—sueh the bene- 
fit account. Expenditures of suehmoneys money in the benefit account and refunds from 
the clearing account shall not be subject to any provisions of law requiring specific ‘ap- 
propriations or other formal release by state officers of meaeyia their eusted-y. All war- 
rants issued hy the treasures for the payment of benefits and refunds shall bear the signa- 
ture of the treasurer commissioner of finance and the counter signature of the commis- 
sioneresadulyauthesizedagentfegthatpurpese. 

(2) Any balance of moneys money requisitioned from the unemployment trust fund 
which that remains unclaimed or unpaid in the benefit account after the expiration of the 
period'fc)—r which sueh the sums were requisitioned shall either be deducted from esti- 
mates for, and may be;uti—h‘zed for the payment of, benefits and refunds during sueeeedihg 
following periods or, in the discretion of the commissioner, shall be redeposited with the 
seeretmye£the&easufite£theUnitedSmtes;wH1ee£edfiefddsstate%aeewmin the 
federal -unemployment trust fund, as provided in subdivision 2. - 
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Sec. 42. Minnesota Statutes 1997 Supplement, section 268.194, subdivision 6, is 
amended to read: ‘-'« 

Subd. 6. ADVANCE ON FEDERAL FUNDS. (-1-) _(a_) The governor is hereby au- 
thorized to make application as may be necessary to secure any an advance of funds by 
thes%wtmyeftheueaw5=e£theUmwdSmtesmaeeerdan%"withQaeauthetityek 
tended under section ~1-20$ _f_rp_1n the federal unemployment trust fund, in accordance with 
United States Code, tii sectibn 1321, of the Social S<=.<:TrityKc't;_as amendeeti 

(2) (b) Any amount transferred to the Minnesota reempleyment insutanee fund by 
the seerelsy etthe treasury et the United States under the terms of any application made 
pursuant to this shall be repayable in the manner as provided in United States 
Code, title 42, sections 904r(€i'}'1-r993€i9)§?7and-1-292 1l01(d)(T5, 1l03(b)(2), and 1322, of 
the So-(:_i-a1'S_ecurity Act; as amended.

— 
(c_) Interest payable on any advance s_h_a1l be paid accordance section 

268.051, subdivision 8, paragraph 

Sec. 43. Minnesota Statutes 1997 Supplement, section 268.196, subdivision 2, is 
amended to read: 

Subd. 2. STATE TO REPLACE MONE¥S MONEY WRONGFULLY USED. 
If any tneneys money received after June 30; -1-941-, under Title Ill United States Code, 
fitle 42, section _5_01_, of tlieliedesal Social Security Act; eranyuneneumbereébalaneestn 
thefinemiewwutyadnunistmuentundasefthatdatetoranymmeysgrantedafmr 
that date to the state pursuant to the preyisiens of the Wagner—Peyser Act, are found by 
the United States Secretary of Labor, because of any action or contingency, to have been 
lost or been expended for purposes other than, or in amounts in excess of, those found 
necessary by the secretary of labor for the proper administration of these sections, the 
commissioner may, with the approval of the commissioner of administration, replace 
such moneys the money from the eeenomie seeur-ity contingent fund hereinatter estab- 
lished accountjf sueh moneys are the money is not thus replaced from the contingent 
account, it is the policy of this state thatsueh tnegeys shall the money be refiaced by me- 
neys money appropriated for sue-It that purpose from the general funds of this state to the 
eeenetnie seeusity for expenditute as previded in 1». 

Upon receipt of netiee of sueh a finding by the secretary of labor, the commissioner shall 
promptly report the amount required for sueh replacement to the governor and the gover- 
nor shall, at the earliest opportunity, submit to the legislature a request for the appropri- 
ation of seek that amount. This shalt net be eonstrued to relieve this state of 
imebHga&enV%mspeamfindsweewedpémmkH£Q4kpmwammmepmv¥ 
siense£$it1eIHe£theSeeialSeeur=ityAett 

Sec. 44. INSTRUCTION TO REVISOR. 
_Tl_ie_ revisor o_f statutes shall change Q words “employing unit” t_o “employer” 

wherever occurs Minnesota Statutes, sections 268.03 t_o 268.23. 

The revisor of statutes shall change the words “employing units” t_o “employers” 
wherever occurs Minnesota Statutes, sections 268.03 t3 268.23. 

_T__h_e revisor ff statutes shall change the words “agricultural labor" t2 “agricultural 
employment” wherever occurs Minnesota Statutes, sections 268.03 to 268.23. 
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~'I:h_e revisor 9_1_7 statutes shall change Q3 word “remuneration” to “compensation” 
wherever occurs Minnesota Statutes, sections 268.03 to 268.23. . 

The revisor of statutes shall changethe words “department of economic security” t_o 
“department” wherever occurs Minnesota Statutes, sections 268.03 t_o 268.23. E revisor of statutes shall change t_h_e word “deemed” to “considered” wherever 
occurs Minnesota ‘Statutes, sections 268,03 t_o 268.23. 

Sec. 45. INSTRUCTION To REVISOR. 
The revisor o_f statutes shall renumber each section 9; Minnesota Statutes specified 

in ‘column A’vviith the number set forth in column B. The revisor shallalso make necessary 
crossareference changes consistent with the renumbering. 
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Sec. 46. REPEALER. 
Minnesota Statutes 1996, sections 268.04, as amended Q Laws 1997, chapterE 

sections 3 t_o_ 268.13, subdivisions 3 and 5; and 268.25; and Minnesota Statutes 1997 
Supplement, sections 268.042, subdiv‘isTo’n 2_“;@268.054,Erepea1ed. Minnesota Stat- 
utes 1996, Section 268.08, subdivision _5_a_, repealed effective December 3_1_, 1998. 

Sec. 47. EFFECTIVE DATE. 
Section 1 is effective the day following final enactment. Section 4, subdivision 23, is 

effective the day following final enactment. Section.24, subdivision 6, iseffective the day 
following final enactment. Section 31 is effective the Qty following final enactment. Sec- 
gan 36, subdivision 2, paragraph §a_)_, effective ‘E determinations issued 9_n_9r after 
J_u1y _1_, 1999. 

Presented to the governor March 2, 1998 
Signed by the governor March 4, 1998, 10:18 a.m. 

CHAPTER 266-1-I.F.No. 2590 
An act relating to landlords and tenants; correcting a reference relating to certain civil penal« 

ties; providing for interest rates on security deposits; amending Minnesota Statutes 1996, sections 
504.183, subdivision 6; and 504.20, subdivision 2. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 504.183, subdivision 6, is amended‘ to 

read: ’ 

Subd. 6. PENALTY. If a landlord substantially violates subdivision 2, the tenant is 
entitled to a penalty which may include arent reduction up to full rescission of the lease, 
recovery of any damage deposit less any amount retained under section 504.20, and up to 
a $100 civil penalty for each violation. If a landlord violates subdivision 5, the tenant is 
entitled to up to a $100 civil penalty for each violation. A tenant shall follow the proce~ 
dures in sections 566.18 to 56633 566.34 to enforce the provisions of this section. 

Sec. 2. Minnesota Statutes 1996, section 504.20, subdivision 2, is amended to read: 
Subd. 2. Any deposit of money shall not be considered received in a fiduciary capac— 

ity within the meaning of section 82.17, subdivision 7, but shall be held by the landlord 
for the tenant who is party to the agreement and shall bear simple noncompounded inter- 
est at the rate of three percent per annum until May 1, 4-999 2001-, and four percent per 
annum thereafter, computed from the first day of the next month following the full pay- 
ment of the deposit to the last day of the month in which the landlord, in good faith, com- 
plies With the requirements of subdivision 3 or to the date upon which judgment is entered 
in any civil action involving the 1andlord’s liability for the deposit, whichever datevis ear- 
lier. Any interest amount less than $1 shall be excluded from the provisions of this sec- 
tion. 

Presented to the governor March 2, 1998 
Signed by the governor March 4, 1998, 10:08 a.m. 
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