.Ch. 264

LAWS of MINNESOTA for 1998 196

cordance with any process within chapter 414 that results in the elimination of at least one
local government unit and a copy of the municipal board’s order or orders combining the
units of government is forwarded to the board. If the municipal board issues an order, or

two or more orders within 30 days, for the annexation of the area of an entire township by
two or more cities contiguous to the township, the cities subject to the board’s order are
eligible to receive pro rata shares, on the basis of then: pepulaﬂens the population of the

to receive under subdivision 2. If two units of government cooperate in the orderly annex-
ation of the entire area of a third unit of government which has a population of at least
8,000 people, the two units of government are each eligible for the amount of aid speci-
fied in subdivision 2.

Sec. 2. EFFECTIVE DATE.

~ Section 1 is effective the day following final enactment.

Presented to the governor March 2, 1998
Signed by the governor March 4, 1998, 10:15 a.m.

CHAPTER 265—S.F.No. 2621

An.act relating to economic security; making technical changes in the department of economic
security; amending Minnesota Statutes 1996, sections 248.07, subdivision 15; 268.0122, subdivi-
sion 2; 268.08, as amended; 268.101, as amended; 268.13, subdivision 4; and 268.18, as amended:
Minhesota Statutes 1997 Supplement, sections 268.03; 268.042, subdivisions 1 and 3; 268.043;
268.044, subdivision 1; 268.045; 268.047, subdivisions 2, 3, and 5; 268.051; 268.057, subdivisions
1,5, 6, and 7; 268.059; 268.063; 268.064, subdivision 2; 268.066; 268.067; 268.07: 268.09, subdi-
visions la, 10, 13, 16, and 17; 268.105, subdivision 3a; 268.125; 268.13, subdivisions 1 and 2;
268.182; 268.184; 268.192, subdivision 1; 268.194, subdivisions 2, 3, and 6; and 268.196, subdivi-
sion 2; proposing coding for new law in Minnesota Statutes, chapter 268, repealing Minnesota Stat-
utes 1996, sections 268.04, as amended; 268.08, subdivision Sa; 268.13, subdivisions 3 and 5; and
268.25; Minnesota Statutes 1997 Supplement, sections 268.042, subdivision 2; and 268.054.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1996, section 248.07, subdivision 15, is amended to

read:

_ Subd. 15. APPEALS FROM AGENCY ACTION. An applicant for or recipient of
rehabilitation service who is dissatisfied with an agency’s action with regard to the fur-
nishing or denial of services may file a request for administrative review and fair hearing
in accordance with the Cede of Federal Regulations; title 34; section 361-48; and rules
adopted under subdivision 14a.

Sec. 2. Minnesota Statutes 1996, section 268.0122, subdivision 2, is amended to
read:

Subd. 2. SPECIFIC POWERS. The commissioner of economic security shall:
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(1) administer and supervise all forms of unemployment reemployment insurance
provided for under federal and state laws that are vested in the commissioners, including
make investigations and audits, secure and transmit information, and make availableser-
vices and facilities as the commissioner er consjders necessary or appropriate to facilitate
the administration of any other states, or the federal economic security law, and accept
and use information, services, and faciiities made available by other states or or the federal
government

(2) administer and supervise all employment and training services assigned to the
department of economie security under federal or state law;

(3) review and comment on local service unit plans and community investment pro-
gram plans and approve or disapprove the plans;

(4) establish and maintain administrative units necessary to perform administrative
functions common to all divisions of the department;

(5) supervise the county boards of commissioners, local service units, and any other
units of government designated in federal or state law as responsible for employment and
training programs;

\
(6) establish administrative standards and payment conditions for providers of em- l
ployment and training services; |

(7) act as the agent of, and cooperate with, the federal government in matters of
mutual concern, including the administration of any federal funds granted to the state to
aid in the performance of functions of the commissioner;

(8) obtain reports from local service units and service providers for the purpose of
evaluating the performance of employment and training services; and

(9) review and comment on plans for Indian tribe employment and training services
and approve or disapprove the plans. :

Sec. 3. Minnesota Statutes 1997 Supplement, section 268.03, is amended to read:
268.03 DECLARATION OF PUBLIC POLICY

Subdivision 1. STATEMENT. As a guide to the mtepp;etafaen and appkeat—xen of
sections 268.03 to 268.30; The public policy of this state underlying sections 268.03 to
268.23 is declared to be as follows: Economic insecurity due to involuntary unemploy-
ment is a serious menace threat to the health; morals; and welfare well-being of the
people of this state Minnesota. Involuntary unemployment is therefore a subject of gen-
eral interest and concern which that requires appropriate action by the legislature to pre-
ventits spread and to lighten its burdens. This can be provided by encouraging employers
to provide more stable employment and by the systematic accumulation of funds during
perieds of employment to provide benefits for periods of unemployment; thus maintain-
ing purchasing power and Limiting the serious social consequences of poor: relief assis-
tance- The legislature; thercfore; deelares that in its considered judgment The public
good and the general svelfare well-being of the citizens of this state Minnesota will be
promoted by providing, under the police taxing powers of the state for the compulsory
setting aside of unemployment reserves to be used for the benefit of persons individuals
unemployed through no fault of their own. In recognition of its foeus on returning provid-
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ing a temporary partial wage replacement to assist the unemployed worker to gainful em-
pleyment become reemployed this program will be known in-Minneseta as “reemploy-
ment insurance.”

Subd. 2. STANDARD OF PROOF. All issues of fact under sections 268 03 to

268.23 shall t be determined by a preponderance of the evidence. Preponderance of the
evidence means evidence i in ‘substantiation of a fact that, when weighed against the ( ev1-

dence opposing the fact, is more convincing and has a greater probability of truth,

Sec. 4. [268.035] DEFINITIONS.

Subdivision 1. SCOPE., Unless the the language or context clearly indicates that a dif-
ferent meaning is intended, the words, terms, and phrases in this section shall, for the pur-
poses of sections 268.03 to 268.23, have the meaning stated.

Subd. 2. AGRICULTURAL EMPLOYMENT. “Agricultural employment”
means services:

Q) ona farm, in the employ of any person or farmly farm corporanon in connectlon

and management of livestock, bees, poultry, fur-bearing animals, and w11d]1fe

(2) in the employ of the owner or tenant or other operator of a farm, in connection
w1th the operatlon, management conservatlon 1mprovement or maintenance of the

formed ona farm

(3) in connection with the production or harvesting of any commodity defined as an
agricultural product in United States Code, title 7, section n 1626 of the Agricultural Mar-
keting Act, or in connection with cotton ginning, or in connection with the operation or
maintenance of ditches, canals, reServoirs, or waterways, not owned or o operated for prof-
it, used exclusively for supplying and storing water for farming puiposes;

(4) in the employ of the operator of a farm in handling, planting, drying, packing,

packagmg, processing, freezing, grading, storing, or delivering fo storage or to market or
to a carrier for transportation to market, in its unmanufactured state, any agricultural or

" horticultural commodity; but only if the operator produced more than one—half of the

-commodrty with respect to which the employment is performed or ot in the employ of a

respect to which the employment is performed however, this clause sha]l not be applica-
ble to employment performed in connection with commercial canning or commercial
freezing or in connection with any agricultural or ‘or horticultural commodity after its deliv-
erytoa terminal market for distribution for consumption; or

(5) on afarm operated for profit if the employment is notin the course of the employ-
er’s trade or business.

For purposes of this subdivision, the term “farm” includes stock, dairy, poultry,
fruit, fur—bearing animals, and truck farms, pla plantations, ranches, nurseries, orchards,
ranges, greenhouses, or other similar structures used used primarily for the raising of agricul-
tural or horticultural commodities.
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Subd. 3. BACK PAY. “Back pay” means a retroactive payment of money by anem-
ployer to an employee or former employee for lost wages because of the employer’s non-
compliance with a state or federal law or a collective bargaining agreement as determined
by an arbitration award, administrative or judicial decision, or negotiated settlement. The
payment shall be applied to the period immediately following the Iast day of employment
or as specified in the award, decision, ot settiement.

Subd. 4. BASE PERIOD. “Base period” means:

(1) the first four of the last five completed calendar quarters immediately prior to the
effective date of a claimant’s reemployment insurance account;

(2) if during the base perlod under clauge (1) a clalmant recelved workers com-

or if a claimant whose own serious 111ness caused a loss of work for which the claimant

received compensation for loss of wages from some other source, the claimant may re-

quest that the base period be extended as Tollows:

(i) if a claimant was compensated for a loss of work of seven to 13 weeks, the origi-

nal base penod shall be extended to include the one calendar quarter pri prior to the original

base petiod shall be extended to include the two calendar quartets prior to to the original
base perxod

(iif) if a claimant was compensated for a loss of work of 27 to 39 weeks, the original

base period shall be extended o include the the three calendar quarters prior to the original
base penod and

(3) if the claimant qualifies for an extended base period under clause (2) but has

insufficient wage credits to establish a reemployment insurance account, the claimant
- may request an alternate. base period of the last four completed calendar quarters prior to

the date the claimant’s reemployment insurance account is effectlve Thls alternate ba base

@ no base period under clause (1), extended base period under clause (2), or alter-

nate base period under clause (3) shall include wage S credits upon which a prior reemploy-
ment insurance account was established.

Subd. 5. BENEFITS. “Benefits” means the money payments payable to a claimant,
as provided in sections 268.03 to 268.23, with respect to the claimant’s unemployment.

Subd. 6. BENEFIT YEAR. “Benefit year” means the period of 52 calendar weeks
beginning the date a reemployment insurance account is effective. For a reemployment
insurance account established effective January 1, Aprll 1,July i,or ‘October 1, the bene-
fit year will be a period of 53 calendar weeks.

Subd. 7. CALENDAR QUARTER. “Calendar quarter” means the period of three

consecutive calendar months ending on March 31, June 30, September 30, r 30, or December
31.
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Subd. 8. CLAIMANT. “Claimant” means an individual who has made an apphca—

tion for a reemployment insurance account and has established oris actively pursuing the
establishment of a reemployment insurance account.

Subd. 9. CONSTRUCTION/INDEPENDENT CONTRACTOR. A worker do-
ing commercial or residential building construction or improvement, in the public or pri-
vate sector, performing services in the course of the trade, business, profession, or oc-
cupation of the employer, shall be considered an n employee and not an “mdependent con-
tractor” unless the worker meets all the following conditions:

(1) maintains a separate business with the independent coniractor’s own office,
equipment, materials, and other facilities;

(2) holds or has applied for a federal employer identification number;

(3) operates under contracts to perform specific services or work for specific
amounts of money under which the independent contractor controls the means. of per-
forming the services or work;

(4) incurs the main expenses related to the.service or work that the 1ndependent con-
tractor performs under contract;

(5) is responsible for the satisfactory completion of work or services that the inde-
pendent contractor contracts to to perform and is liable for a failure t to complete the work or

servrce

(6) receives compensation for work or service performed under a contract onacom-

Q may realize a profit or suffer a loss under contracts to perform work or service;

(8) has continuing or recurring business liabilities or obligations; and

(9) the success or failure of the independent contractor s business depends on the
relatlonshrp of business receipts to o expenditures,

Subd. 10. CORPORATION. “Corporation” includes associations, joint-stock"
companies, and insurance companies. This definition shall not be exclusive.

Subd. 11. COVERED AGRICULTURAL EMPLOYMENT. “Covered agricul-
tural ‘employment” means agricultural employment where:

(1) The employment is performed for a person who:

(i) during any calendar quarter in either the current or the prior calendar year paid
wages of $20,000 « or more to employees 1 in agrrcultural employment; or

cultural employment four or more employees, regardless of whether they were employed
at the same time.

ployee of the crew leader:
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(i) if the crew leader holds a valid certificate of registration under United States
Code, tifle 29, section 1802, the Migrant and Seasonal Agricultural Worker Protection
Act; or substantlally all of the members of the crew operate or maintain tractors, mecha-
mzed harvesting or crop dustmg equipment, o or any other mechanized equipment, that is

employee, and

(ii) the other person shall be treated as having paid wages to the employee in an

performed for @E other person.

(4) The term “crew leader” means an individual who:

(i) furnishes employees to be employed in agricultural employment for any other
person;

(i) pays (either on the crew leader’s own behalf or on behalf of the other person) the
employees furnished by the crew leader for the agricultural empiloyment performed by
them; and

(111) has not entered into a written agreement with the other person under which the
furnished employee i is designated as an employee of of the other person.

(5) Employment of an officer or shareholder of a family farm corporation shall be
excluded from covered agricultural employment uniess the corporation is an employer

under United States Code, title 26, section 3306(a)(2) of @ Federal Unemployment Tax
Act,

covered agricultural employment uniess the employer is an employer under United
States Codes, title 26, section 3306(a)(2) of the Federal Unemployment Tax Act.

Subd. 12. COVERED EMPLOYMENT. “Covered employment” means the fol-
lowing unless defined as “noncovered employment” under subdivision 20:

(1) an employee’s entire employment if:

(i) the employment is performed entirely in Minnesota;

(ii) the employment is performed primarily in Minnesota, and the employment per-
formed ouiside Minnesota i is incidental to the employrnent in Minnesota; or

(iii) the employment is not performed primarily in any one state but some of the em-
ployment is performed in Minnesota and the base of operatlons or the place from which

place from which the employment s directed or controlled is notin any state in which part
of the employment is performed, but the employee’s residence is in Minnesota;
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(2) an employee’s employment wherever performed within the United States or
Canada 1f

(i) the employment is not covered under the reemployment insurance law of any
other state or Canada; and

(i) the place from which the employment is directed or controlled is in Minnesota;

(3) the employment of an employee who is a citizen of the United States, performed

outside | the United States, e except in Canada, in the employ of z an American employer if:

(i) the employer’s principal place of business in the United States is located in Min-
nesota;

(ii) the employer has no place of business in the United States, but the employer s an
individual who is a resident of Minnesota, or the employer is a corporation that is orga-
nized under the laws of Minnesota, or the employer is a partnership or a trust and the num-
ber of partners or trastees who are resrdents of Minnesotai is greater than the number who

coverage in Minnesota, or the employer having faJled to elect coverage in any state, a
claimant has made an application for benefits under section 268.07, based on the employ-
ment;

(iv) an “American employer,” for the purposes of this subdivision, means an indi-

vidual who i is aresident of the United States, or a partnership if two-thirds or more of the
partners are residents of the United States, or a trust, if all of the trustees are residents of of
the United States, or a corporation organized under the laws of the Umted States, orof any

state or

(v)-as used in this subdivision, the term “United States” includes the states, the Dis-

trict of Columbia, the ‘Commonwealth of Puerto Rico, and the Virgin 1 Islands;

4)all employment performed by an offlcer or member of the crew of an American

tions of tions of the vessel operating on navrgable waters within, or w1th1n and without, the
“United Stafes are ordinarily and and regularly supervised, managed, directed, a and controlled
1s 1n Minpesota;

(5) for the purposes of satisfying disqualifications under section 268.095, subdivi-
sion 10, “covered employment” shall include covered employment under a similar law of
any other state or employment covered under a reemployment insurance system estab-
hshed by an act t of Congress and

ployme-nt except for pt for the satrsfylng of dlsquallﬁcatmns under section 268. 095 subdivi-
sion 10.

Subd. 13. EMPLOYEE “Employee” means every individual, who i is performmg,

one or more employees durmg the current or the prior calendar year:
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bankruptcy, trustee or successor of any of the foregoing, or the legal representative of a
deceased person;

(2) any government entity, state or federal, foreign or domestic, Indian tribe, includ-
ing any subdivision thereof and any instrumentality thereof owned wholly or in part;

(3) any organization or person that is considered an employer under United States
Code, title 26, section 3306(a) of the Federat Unemployment Tax Act;

(4) any organization or person that has elected, under section 268.042, to be be subject
to sections 268.03 to 268. 23;

(6) any private or nonprofit organization or government agency providing or autho-
rizing the hiring of homeworkers, personal care attendants, or other individuals perform-
ing similar sexvices in a private home i is the employer of the homeworker, attendant, or
similar worker whether the agency pays the employee directly or provides funds to the
recipient of the services to pay for the setvices. This clause does n not apply to the state of

Minnesota or any county that provides federal, state, or local funds to achild care provid-
er either directly or indirectly through a parent whois a s a child care assistance recipient; or

(7) each individual employed to perform or assist in performing the work of any
agent or employee shall be considered to be employed by that employer whether the indi-
vidual was hired or paid directly by that employe or by the agent or employee, provrded

the employer had actual or constructive knowledge of the work

Subd. 15. EMPLOYMENT. “Employment” means service performed by:

- (1) an individual who is considered an employee under the common law of employ-
er-employee and not considered an independent contractor;

(2) an officer of a corporation;

(3) a member of a limited liability company who is considered an employee under
the common law of employer—employee;

(4) an individual who performs services for compensation, as:

(i) an agent-driver or commission—driver engaged in distributing meat products,
vegetable products, fruit ‘products, beverages, or Taundry or or dry cleaning services, for a
principal; or

(ii) a traveling or city salesperson, other than as an agent—driver or commission—

driver, engaged upon a full-time basis in the solicitation on behalf of, and the transmis-
sion to, a principal (except for sideline sales activities on behalf of some other person) of
orders from wholesalers, retailers, contractors, or operators of hotels, restaurants, or oth-
er similar establishments for merchandise for resale or supplies for use in their business

operations. T

This clause shall apply only if the contract of serv1ce prov1des that substantlally all
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of a.continuing relationship with the person for whom the services are performed, and the

individual does not have a substantial investment in facilities used in connection with the

performance of the services (other than facilities for transportation); or

(5) an individual whose service is considered employment under United States
Code, title 26, section 3306(c), of the Federal Unemployment Tax Act.

Subd, 16. FAMILY FARM CORPORATION. “Family farm corporation” has the
meaning given to it in section 500.24, subdivision 2.

Subd. 17. FILING; FILED. “Filing” or “filed” means the delivery of any docu-
ment 1o the commissioner or any of the commissioner’s agents, or the deposmng of the

document in the United States mail properly addressed to the department with postage
prepaid, in which case the document shall be considered ﬁled on the day indicated by the

cancellation mark of the United States Postal Service.

If, where allowed, an application, protest, appeal, or other required action is made
by telephone or electronic fransmission, it shall be considered filed on the day received
b_y the department.

Subd. 18.. FUND. “Fund” means the M1nnesota reemployment insurance fund es-
tabhshed by section 268.194.

Subd. 19. HIGH QUARTER “High quarter” means the calendar quarter in a
claimant’s base period with the hlghest amount of wage credlts

Subd. 20. NONCOVERED EMPLOYMENT. “Noncovered employment”
means:

(1) employment for the United States government or an instrumentality thereof;

@ employment for an Indian, an Indian—controlled employer, and Indian tribe, or
any wholly controlled subsidiaries or subdivisions, if the employment is performed on an

Indian reservation (_)£ Indian Trust Land;

(3) employment for a state, other than Minnesota, or a political subdivision orinstru-

mentality thereof;

(4) employment for a foreign government;

(5) employmerit for an instrumentality wholly owned by a foreign government, if
the employment is of a character similar to that performed in foreign countries by em-
ployees of the United States government or an instrumentality thereof and the United
States Secretary of State has certified that the foreign government grants an equivalent
exemption to similar employment performed in the foreign country by employees of the

United States government and ‘and 1nstrumentaht1es thereof;

(6) employment with respect to which reemployment insurance benefits are payable

under a system established by an act of Congress;

(7) employment covered by a reciprocal arrangement between the commissioner
and another state or the federal government pursuant to which all employment performed
by anindividual foran employer during the period covered by the reciprocal arrangement

is considered performed entirely within another state;
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@ employment for a religious, charitable, education, or other organization de-
scribed in United States Code, title 26, sectxon 501(c)(3) of the federal Intemal Revenue

Jifferent weeks, whether or not such weeks were consecutive, within either the current or
the prior calendar year, regardless of whether they were employed at the same time;

(&) employment for a church or convention or association of churches, or an organi-
zation operated primarily for religious purposes that is operated, supervised, controlled,
or prineipally supported by a church or convention or association of churches described
in United States Code, title 26, section 501(c)(3) of t the federal Internal Revenue Code

and exempt from income tax under section 501(a),

(10) employment of a duly ordained, commissioned, or licensed minister of a

church in the exercise of a ministry or by a member of a religious order i in the exercise se of
duties required by the ‘order, for Minnesota or a pohtlcal subdivision or an organization
described in United States code, title 26, section 501(c)(3) of the federal Internal Reve-

hue Code and exempt from income tax ax under section 501(a);

(11) employment of an individual receiving rehabilitation of “sheltered” work in a
facility conducted for the purpose of carryin g out a program of rehabilitation for individ-
uals whose earning capacity is impaired by age or physical or mental deficiency or injury
or a program providing “sheltered” work for individuals who because of an impaired
physical or mental capacity cannot be readily absorbed in the competitive labor market.
This clause applies only to services performed for Minnesota or apolitical subdivision or
an organization described in United States Code, title 26, section 501 (¢)(3) of the federal
Internal Revenue Code and exempt from income tax under section 501 (a) in a n a facility
certified by the rehabilitation services branch of the department or in a day training or

habilitation program licensed by the department of human services;

(12) employment of an individual receiving work relief or work training as part of an
unemployment work relief or work training program assisted or financed in whole or in
part by any federal agency or an agency of a state or political subdivision thereof. Th1s

clause applies only to employment for Minnesota or a political subdivision or an organi-
zation described in United States Code, title 26, section 501(c)(3) of the federal Internal
Revenue Code and exempt from income tax under section 501 (a). " This clause shall not
apply to programs that require reemployment insurance coverage for the participants;

(13) employment in any calendar quarter for any organization exempt from income
tax under United States Code, title 26, section 501(a) or 521 of the federal Internal Reve-

nue Code except a trust described i in section 401(a), if the compensation for the employ-
ment is less than $50;

(14) employment for Minnesota or a political subdivision if the service is as an
elected official, a member of a legislative body, or a member of the judiciary;

(15) employment as a member of the Minnesota national guard or air national guard;

(16) employment for Minnesota, a political subdivision, or instrumentality thereof,

as.an employee serving only on a temporary basis in case of fire, storm, snow, carthquake,
fiood, or similar emergency;
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(17) employment as an election official or election worker for Minnesota or a politi-
cal subdivision, butonly if the compensation for that employment was less.than $1,000in
a calendar year;

(18) employment for Minnesota that is a major nontenured policy making or adviso-
1y position in the unclassified service;

(19) employment in a policy makmg position for Minnesota or a political subdivi-
sion, the | performance of of t the duties that ordinarily does does not not require more than eight hours
per week; per week;

(20) employment for a political subdivision of Minnesota that is a major nontenured
policy making or advisory position;

(21) domestic service in a private household local college club,.or local chapter of a
college fr fratermty or sorority performed for a person, only if the wages paid in any calen- calen-

dar quarter in either the current or preceding calendar year yearto all individuals employed in
domestic service totaled less than $1, 000

" “Domestic service” includes all service for an individual in the operation and main-
tenance of a private household, for a local.college club, or Iocal chapter of a college frater-
mty or sorority as distinguished from service as an employee in the pursmt of an employ-
er s trade occupatlon, profess1on enterpnse or vocatlon

a child under the age of 18 by the child’s father or mother;

(23) employment of an inmate of a custod1a1 or penal institution;

(22) employment of an individual by a son, daughter, or spouse, and employment of

(24) employment for a school, college, or university by a student whois enrolled and
1s regularly attendlng classes at the school, college, or umversxty,

(25) employment of an individual who is enrolled as a student in a full-time pro-
gram at a nonprofit or public educational institution that normally maintains a regular
faculty s and curriculum and normally has a regularly organized body of students in atten-
dance at it the place where its educational activities are carried on, taken for credit at the
msntutlon, n, that combines academlc 1nstruct10n w1th work expenence, if the employment

juniubinnpehi - by Sunk-innning

cept that this clause shall not apply to employment inap program established for or on be-

half of an employer or group of employers;

(26) employment of university, college, or professional school students in an intern-
ship or other training program with the city of St. Paul or the city of Minneapolis pursuant
to Laws 1990, chapter 570, article 6, section 3

(27) employment for a hospital by a patient of the hospital. “Hospital” means an
institution that has been licensed, certified, or approved by the department of health as a
hospital;

(28) employment as a student nurse for a hospital or a nurses’ trammg school by an
individual who is enrolled and is regularly aftending classes i in anurses’ training school
chartered and approved pursuant to state law;

29 employment as an intern for a hospital by an individual who has completed a
four—year course ina medical school chartered and approved pursuant 1o ¢ to state law;
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(30) employment as an insurance agent or as an insurance solicitor, by other than a

corporate officer, if all the compensation for the employment is solely by way of commis-
sion. The word “insurance” shall include an annuity and an optional annuity;

(31) employment as an officer of a township mutual insurance company or farmer’s
mutual insurance company operating pursuant to chapter 67A;

(32) employment as a real estate salesperson, by other than a corporate officer, if all

the compensation for the employment is solely by way of commission;

(33) employment as a direct seller as defined in United States Code, title 26, section
3508;

(34) employment of an individual under the age of 18 in the delivery or distribution

of newspapers or shopping news, not inciuding ng delivery or distribution to any point for
subsequent delivery or distribution;

(35) casual labor not in the course of the employer’s trade or business;

(36) employment in “agricultural employment” unless considered “covered agri-
cultural employment” under subdivision 11; or

(37) if the employment during one-half or more of any pay period constitutes coy-

ered employment, all the employment for the period shall be considered covered employ-
ment; but if the employment performed during more than one—half of any pay period
does not constifute covered employment, then none of the the employment for the period
shall be considered covered employment. “Pay | penod” means a period of not more than a
calendar month for which a payment or compensation is ordinarily made to the employee
by the employer, -

Subd. 21. PERSON. “Person” means an individual, trust or estate, a partnership or
a corporation.

Subd. 22. STATE. “State” includes, in addition to the states of the United States, the
Commonwealth of Puerto Rico, the District of Columbia, and the Virgin Istands.

Subd. 23. STATE’S AVERAGE ANNUAL AND AVERAGE WEEKLY
WAGE. (a) On or before June 30 of each year, the commissioner shall calculate the

state’s average annual wage and the state’s average weekly wage in the following man-
ner:

(1) The sum of the total monthly covered employment reported by all employers for

ployment to calculate the state’s average annual wage.

(3) The state’s average annual wage shall be divided by 52 to calculate the state’s
average weekly wage.

(b) For purposes of calculating the amount of taxable wages, the state’s average
annual wage shall apply to the calendar year following the calculation.
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(c) For purposes of calculating the state’s maximum weekly benefit amount payable
on any reemployment insurance account, the state’s average weekly wage shall apply to
the 12~-month period beginning August 1 of the calendar year of the calculation.

Subd. 24. TAXABLE WAGES. (a) “Taxable wages” means those wages paid to an
employee in covered employment each calendar year up to an amountequal to 60 percent
of the state’s average annual wage, rounded to the nearest $100.

(b) Taxable wages includes the amount of wages paid for covered employment by
the employer’s predecessor incthis state or under the reemployment insurance law of any

other state. Any credit given for amounts reported under the reemployment insurance law
of another state shall be limited to that state’s taxable wage base.

employees in covered employment.

Subd. 26. UNEMPLOYED. A claimant shall be considered “unemployed,” (1) in
any week that the claimant performs no service in ernployment covered employment,
noncovered employment, se1f~employment or volunteer work, and with respect to
which the claimant has no earnings; or (2) in.any 1y week of less than 32 hours of service serv1ce in

benefit amount

Subd. 2_7 WAGE CREDITS. “Wage c¢redits” mean the amount of wages paid with-
in a claimant’s base period for covered employment.

Subd. 28. WAGE DETAIL REPORT. “Wage detail report” means the report of
wages paid and hours worked by each employee in covered employment on a calendar
quarter basis. An auxiliary report broken down by business locations, when required by
the commissioner, shall contain the number of employees in covered employment for
each month, and the qua the quarterly total total w wages for each location. The auxiliary report may be
made part of of the the wage detail report, the tax re report or filed separately, as required by | by the the

comnuss1oner

Subd. 29. WAGES. “Wages” means all compensation for services, including com-
missions; bonuses; severance payments; vacation and holiday pay; back pay as of the

date of payment; tips ;an_d gratuities paid to an employee by a customer ner of an employer
and accounted for by the employee to the employer; sickness and accident disability pay-
ments, except as as otherwise provided in this subdivision; and the cash value of all com-

pensation in any medium other than cash, except: T T

(1) the amount of any payment made to, or on behalf of, an employee under a plan
established by an employer that makes pI‘OV-IEiO_—n for employees generally or fora classor
classes of employees, including any amount paid by an employer for insurance or annui-
ties, or irio_ a plan, to provide for a payment, on account of (i) retirement or (11) medical

and hospitalization expenses in in connection w1th sickness ¢ or or accident disability, or (iii)
death

(2) the payment by an employer of the tax imposed upon an employee under United
States Code, title 26, section 3101 of the Federal Insurance Contribution Act, with re-
spect to compensation paid to an employee for domestic service in a private household of

the employer or for agricultural employment;
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(3) any payment made to, or on behalf of, an employee or beneficiary (i) fromortoa

trust descnbed in United States Code, title 26 section 401(a) o of the federal Internal Reve-

(4) sickness or acmdent dlsablhty payments made by the employer after the expira-
tion of six calendar months following the Jast calendar month that the individual worked
for the ‘employer;

(5) disability payments made under the provisions of any workers’ compensation
law; _

insurance company,

(7) payments made into a fund, or for the purchase of i insurance or an annuity, to

provide for sickness or accident disability payments to employees pursuant to a plan or

system established by y the employer that provides for the the employet’s employees general-
Ty or for a class or classes of employees; or

(8) nothing in this subdivision shall exclude from the term “wages” any payment
made under any type of salary reduction agreement, including payments made under a
cash or deferred arrangement and cafeteria plan, as defined in United States Code, title
26, sections 401(k) and 125, of the federal Internal Revenue Code, to the extent that the

employee has the option to receive the payment in cash.

Subd. 30. WAGES PAID. “Wages paid” means the amount of wages which have
been ‘actually 1 paid or which have been credited to or set apart for the employee so that
payment and disposition is under the control of the employee. Wage | payments delayed
beyond their regularly scheduled pay daie are considered “actually paid” on the missed
pay date. Any wages earned but not paid with no scheduled date of payment shall be con-
sidered “actually paid” on the last. day services are performed in employment before sep-
aration.

Wages paid shall not include wages earned but not paid except as provided for in this
subdivision.

Subd. 31. WEEK. “Week” means. calendar week, ending at midnight Saturday.

Subd. 32. WEEKLY BENEFIT AMOUNT. “Weekly benefit amount” means the
amount of benefits computed under section 268.07, that that a claimant would be entitled to to
receive for a week, if totally unemployed and cligible.

Sec. 5. Minnesota Statutes 1997 Supplement, section 268.042, subdivision 1, is
amended to read:

Subdivision 1. EMPLOYER FOR PART OF YEAR. Except as provided in subdi-
yisions 2 and subdivision 3, any empleying unit whieh organization or person that is or
becomes an employer subject to sections 268.03 to 268.23 within any calendar year shall
be deemed considered to be an employer during the whele of such entire calendar year.

Sec. 6. Minnesota Statutes 1997 Supplement, section 268.042, subdivision 3, is
amended to read:
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Subd. 3. ELECTION AGREEMENTS; TERMINATION POWERS OF COM-
MISSIONER. (1) (a) An employing unit organization or person, not defined as an em-
ployer under this chapter, that files with the commissioner a written election to become an
employer, shall, with the written approval of the commissioner, become an employer for
not less than two calendar years to the same extent as all other employers, as of the date
stated in the approval. The empleying unit organization or person shall cease to be an
employer as of the first day of January of any calendar year, only, if at least 30 calendar
days prior to the first day of January, the employing unit organization or person has filed
with the commissioner a written notice to that effect. B

2 (b) Any employing unit employer that has services performed for it that do not
constitute employment and covered employment, may file with the commissioner a writ-
ten election that all such service, in one or more distinct establishments or places of busi-
ness, shall be deemed to constitute considered covered employment for purposes of this
ehapter for not less than two calendar years. Upon the written approval of the commis-
sioner, the services shall be deemed to constitute covered employment from and after the
date stated in the approval. The services shall cease to be deemed considered covered em-
ployment as of the first day of January of any calendar year only if at least 30 calendar
days prior to the first day of January the employing unit employer has filed with the com-
missioner a written notice to that effect.

3) (c) The commissioner must terminate any election agreement under this subdivi-
sion upon 30 calendar days notice te the employing unit, if the employing unit employer
fails to-pay all contributions taxes due or payments in lieu of contributions taxes due the
reemployment insurance fund.

. Sec. 7. Minnesota Statutes 1997 Supplement, section 268.043, is amended to read:
268.043 DETERMINATIONS OF COVERAGE.

An official; designated by (a) The commissioner, upon the- commissionér’s own mo-
tion or upon application of an employing unit organization or person, shall determine if
an employing unit that organization or person is an employer within the meaning of this
ehaptes or as to whether services performed for it constitute employment within the
meaning of this chapter and covered employment, or whether the remuneration com-
pensation for services constitutes wages as defined in section 268-04; subdivision 25, and
shall notify the empleying unit organization or person of the determination. The deter-
mination shall be final unless the employing unit organization or person, within 30 calen-
dar days after the meiling sending of netice of the determination to the employing unit’s
Tast knows address by mail or electronic transmission, files a written an appeal from it.

Proceedings on the appeal shall be conducted in accordance with section 268.105.

(b) The commissioner may at any time upon the commissioner’s own motion cor-
rect any error of the department resulting in an erroneous determination under this sec-
UOn—emepﬁfesthesema&etsthﬁhmbeeaappeﬂedmtheeeuﬁefappeﬂsmdheudm
the merits. The commissioner shall issue a redetermination whieh A corrected deter-
mination shall be final unless the employing unit, within 30 calendar days after the mail-
ing sending of netice of the redetermination corrected determination to the employing
unit’s last known address organization or person by mail or electronic transmission, files
a written an appeal from it is filed. Proceedings on the appeal shall be conducted in ac-
cordance with section 268.105.
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(c) No organization or person shall be initially determined an employer, or that ser-
vices performed for it were in employment or covered employment, for periods more
than four years prior to the year in which the determmatlon is made, unless the commis-

Sec. 8. anesota Statutes 1997 Supplement, section 268.044, subdivision 1, is
amended to read:

Subdivision 1. WAGE DETAIL REPORT. (a) Each employer that has employees
in covered employment shall provide the commissioner with a quarterly wage detail re-
port that, The report shall include for each employee in covered employment, the em-
ployee’s name, social security number, the total wages paid to the employee, and total
number of paid hours worked. For employees exempt from the definition of employee in
section 177.23, subdivision 7, clause (6), the employer shall report 40 hours worked for
each week any duties were performed by a full-time employee and shall report a reason-
able estimate of the hours worked for each week duties were performed by a part-time
employee. The report is due and must be filed on or before the last day of the month fol-
lowing the end of the calendar quatter.

(b) The employer may report the wages paid to the nearest whole dollar amount.

(c) An employer need not include the name of the employee or other required in-
formation on the wage detail report if disclosure is specifically exempted by federal law.

Sec. 9. Minnesota Statutes 1997 Supplement, section 268.045, is amended to read:
268.045 EMPLOYER ACCOUNTS.

(a) The commissioner shall maintain a separate account for each employer that has
employees in covered employment in the curtent or the prior calendar year, except as pro-
vided in this section, and shall charge the account for any benefits determined chargeable
to the employer under section 268.047 and shall credit the account with all the centribu~
Hons taxes paid, orif the employer is liable for payments in lieu of contributiens taxes, the
payments made. T

(b) Two or more related corporations concurrently employing the same employees
and compensating those employees through a common paymaster which that is one of the
corporations may apply to the commissioner to establish a common paymaster account
that shall be the account of the common paymaster corporation. If approved, the separate
accounts shall be maintained, but the employees compensated through the common pay-
master shall be reported as employees of the common paymaster corporation. The corpo-
rations using the common paymaster account shall be jointly and severally liable for any
unpaid eentributions taxes, penalties, and interest owing from the common paymaster
account. The commissioner may prescribe rules for the establishment; maintenanee and
termination of commeon paymaster accounts:

(c) Two or more employing units employers having 50 percent or more common
ownership and compensating employees through a single payee payer that is one of the
employing units employers may apply to the commissioner for a merging of the experi-
ence rating records of the employing units employers into a single joint account.

If approved, the joint account shall be effective on that date assigned by the commis-
sioner and shall remain in effect for not less than two calendar years, and continuing un-
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less written notice terminating the joint account is filed with the commissioner. The ter-
mination shall be effective on January 1 next following the filing of the written notice of
termination.

The employing units empl(;yers in the joint account shall be jointly and severally
liable for any unpaid contributions taxes, penalties, and interest owing from the joint ac-
count.

(d) Two or more employers that are liable for payments in lieu of contributions taxes -
miay apply to the commissioner for the establishment of a group account for the purpose
of sharing the.cost of benefits charged based upon wage credits from all employers in the
group. The application shall identify and authorize a group representative to act as the
group’s agent for the purposes of the account. If approved, the commissioner shall estab-
lish a group account for the employers effective as of the beginning of the calendar year
that the application is received. The account shall remain in effect for not less than two
calendar years and thereafter until terminated at the discretion of the commissioner or
upon application by the group at least 30 calendar days prior to the end of the two year
period or 30 calendar days prior to January 1 of any following calendar year subsequent.
Each employer in the group shall be jointly and severally liable for payments in lieu of
contributions taxes for all benefits paid based upon wage credits from all employers in the
group during the period the group account was in effect. The comraissioner may pre~
seribe rules for the establishment; maintenaneé and termination of group accounts:

Sec. 10. Minnesota Statutes 1997 Supplement, section 268.047, subdivision 2, is
amended to read:

Subd. 2. EXCEPTIONS TO CHARGES FOR ALL EMPLOYERS. Benefits
paid to a claimant shall not be charged to the account of a centributing taxpaying base
period employer or to the account of a base period employer that is liable for payments in
liew of centributions taxes under the following conditions:

@ (1) the claimant was discharged from the employment because of groés miscon-
duct as determined under section 268.09; subdivision 10; clause {2) 268.095. This para-

graph clause shall apply only to benefits paid for weeks oscusring subsequent to after the
claimant’s discharge from employment or

®y(2)a clalmant S dlscharge from that employment was required by a law ma.ndat—
ing a background check, or the claimant’s discharge from that employment was required
by law because of a criminal conviction; or

€e) (3) the employer:

€ @) provided regularly scheduled paﬂ—nme employment to the claimant during
the claimant’s base period;

€2) (i) during the claimant’s benefit year, continues to provide the claimant with
regularly scheduled employment approximating 90 percent of the employment provided
the claimant by that employer in the base period, or, for a fire department or firefighting
corporation or operator of a life—support transportation service, continues to provide em-
" ployment for a volunteer firefighter or a volunteer ambulance service personnel on the
same basis that employment was provided in the base period; and
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€3) (iii) is an involved employer because of the claimant’s loss of other employment.
The exception to charges shall terminate effective the first week in the claimant’s benefit
year that the employer fails to meet the provisions of elause (2) subclause (ii);

This clause shall apply to educational institution employers without consideration
of the period between academic years or terms; or

(&) (4) the claimant’s unemployment:

€5 from this employer was directly caused by a major natural disaster declared by
the president pursuant to Section 102(2) of the Disaster Relief Act of 1974 United States
Code; title 42; section 5122(2), if the claimant would have been eligible for federal disas-
ter unemployment assistance with respect to that unemployment but for the claimant’s
receipt of reemployment insurance benefits; or

€2 (5) the claimant’s unemployment from this employer was dlrectly caused by the
condemnation of property by a governmental agency, a fire, flood, or act of God where 70
percent or more of the employees employed in the affected location became unemployed
as a result and the employer substantially reopens its operations in that same area within
18 months. Benefits shall be charged to the employer where the unemployment is caused
by the willful act of the employer or a person acting on behalf of the employer; or

{e) (6) the benefits were paid by another state as a result of the transferring of wage
credits under a-federally combined wage agreement arrangement prov1ded for in section
26813 268.131; or

B (7) on a second reemployment insurance account established pursuant to section
268.07, subdivision 3, where the employer provided 90 percent or more of the wage cred-
its in the claimant’s preseding prior base period and the claimant did not perform services
for the employer during the subsequent second base period; or

2 (8) the claimant left or partially or totally lost employment because of a strike or
other labor dispute at the claimant’s primary place of employment if the employer was
not a party to the pastieular strike or labor dispute; or

¢h) (9) the benefits were determined overpaid benefits under section 268.18.

Sec. 11. Minnesota Statutes 1997 Supplement, section 268.047, subdivision 3, is
amended to read:

Subd. 3. EXCEPTIONS TO CHARGES FOR CONTRIBUTING TAXPAY-
ING EMPLOYERS. Benefits paid to a claimant shall not be charged to the account of a
contributing taxpaying base period employer under the following conditions:

€a) (1) the claimant’s wage credits from that employer are less than $500;

) (2) the claimant quit the employment, unless it was determined under section
268.09; subdivisions 1a and 9 268.095, to have been because of a good reason caused by
the employer. This paragraph clause shall apply only to benefits paid for periods eeeur-

ring subsequent te after the claimant’s quitting the employment;

() (3) the employer discharged the claimant from employment because of miscon-
duct as determined pursuant to under section 268-09; subdivisions 10 and 12 268.095. |

This parageaph clause shall apply only to benefits paid for periods eccusring subsequent
to after the claimant’s discharge from employment;
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{d) (4) the employer discharged the claimant from employment because of reasons
resulting directly from the claimant’s serious illness, that was determined not misconduct
under section 268.095, provided the employer made a reasonable effort to retain. the
claimant in employment in spite of the claimant’s serious illness; or

{&) (5) the claimant avoided or failed to accept an offer from the employer of suitable
reemployment, as determined under section 268.095, or avoided or failed to accept an
offer of reemployment that offered with substantially the same or better hourly wages or
and conditions of employment; o both; as were previously provided by that employer.
This paragraph clause shall only apply to beniefits paid for weeks occursing periods after
the claimant’s refusal or avoidance.

(6) the claimant was held not disqualified from benefits under section 268.095 sole-

ly because of the application of section 268.105, subdivision 3a, paragraph (d).

Sec. 12. Minnesota Statutes 1997 Supplement, séction 268,047, subdivision 5, is
amended to read:

" Subd. 5. NOTICE OF BENEFITS CHARGED. (a) The commissioner shall mail
to the last known address of notify each employer a quarterly notice by mail or electronic
transmission of the benefits that have been charged to the employer’s account. Unless a
sitten protest is filed in a manner prescribed by the commissioner within 30 calendar
days from the date of mailing sending of the notice; the charges set forth in the notice shall
be final and shall not be subject to collateral attack by way of review of a contribution tax
rate notice, application for a credit adjustment or refund, or otherwise. -

(b) Upon receipt of a protest, the commissioner shall review the charges on the no-
tice and determine whether there has been an error in the charging of the employer’s ac-
count. The commissioner shall either affirm or make a redetermination of the charges,
and a notice of affirmation or redetermination shall be mailed sent to the employer by

ma11 or electronic transmission.

(c) The affirmation or redetermination shall be final unless the employer files a wxit-
ten an appeal within 30 calendar days after the date of mailing the affirmation or redeter-
mination was sent. Proceedmgs on the appeal shall be conducted in accordance with sec-

tion 268.105.

(d) An employer may not collaterally attack, by way of a protest to a notice of bene-
fits charged, any prior determination or decision holding that benefits shall be charged to
the employer’s account, that has become final.

(e) The commissioner may at any time upon the cormmissioner’s own motion correct
a clerical error that resulted in charges to an employer’s account.

Sec. 13. Minnesota St_atutes 1997 Supplement, section 268.051, is amended to read:
268.051 EMPLOYERS CONTRIBUFIONS TAXES.

Subdivision 1. PAYMENTS. (a) Centributions Taxes shall accrue and become pay-
able by each employer for each calendar year that the employer is subject to this chapter
paid wages to employees in covered employment, except for:

(1) nonprofit corporations as provided in section 268.053; and ,
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(2) the state of Minnesota and political subdivisions as provided in section 268.052.

Each employer shall pay contributiens taxes quarterly, at the employer’s assigned een-
teibution tax rate, on the taxable wages paid to each employee. The contributions taxes
shall be paid to the Minnesota recmployment insurance fund on or before the last day of
the month following the end of the calendar quarter.

(b) The contribution tax may be paid in an amount to the nearest whole dollar,

(c) When the eontributien tax for any calendar quarter is less than $1, the conteibu-
Hen tax shall be disregarded,

Subd. 1a. TAX REPORTS. (a) Every employer, except those making payments in
lieu of taxes, shall submit a tax report on a form, or in a manner, prescribed by the com-
missioner on or before the Iast day of the month foﬁbﬁﬁg the end of the calendar quarter,
unless the employer meets the requirements for submitting tax reports annually under
section 263.0511, An employer that fails to submit a tax report when due, or submits an

incorrect tax report, shall be subject to s to section 268.057, subdivision 1

(b) Each tax report shall include the total wages pa1d and the taxable wages pald that

(c) Atax report must be submitted for each calendar quarter even though NO wages
were pald Or No tax is due

Subd. 2. COMPUTATION OF CONTRIBUTION TAX RATES. (a) For each
calendar year the commissioner shall compute the eentribution tax rate of each employer
that qualifies for an experience rating by adding the minimaum conteibution tax rate-to the
employer’s expenence rating.

(b) The minimum eentribution tax rate shall be six—tenths of one percent if the
amount in the reemployment insurance fund is less than $200,000,000 on June 30 of the
preceding prior calendar year; or five—tenths of one percent if the fund is more than
$200,000,000 but less than $225,000,000; or four-tenths of one percent if the fund is
more than $225,000,000 but less than $250,000,000; or three—tenths of one percent if the
fund is more than $250,000,000 but less than $275,000,000; ot two-tenths of one percent
if the fund is $275,000,000 but less than $300,000,000; or one—tenth of one percent if the
fund is $300,000,000 or more.

(c) The maximumn contribution rate shall be 9.0 percent-

4 () For the purposes of this subdivision the reemploysment insurance fund shall not
include any money advanced from the federal unemployment trust fund.

Subd. 3. COMPUTATION OF EACH AN EMPLOYER’S EXPERIENCE
RATING. (a) For each calendar year, the commissioner shall compute an experience rat-
ing for each an employer who has been subject to this chapter for at least the 15 consecu-
tive 12 calendar months immediately preceding priorto July 1 of the preceding prior cal-
endar year. The experience rating shall be the ratio obtained by dividing 1~1/4 times the
total benefits charged to the employer’s account during the period the employer has been
subject to this chapter but not less than the 15 12 or more than the 60 consecutive calendar
months ending on June 30 of the preeeding prior calendar year by the employer’s total
taxable payroll for the same period en which all contributions due have been paid on or
before October 34 of the preceding calendar year,
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(b) For purposes of paragraph (a), only that taxable payroll upon which taxes have

been paid on or before September 30 of the prior calendar year may be used in computing
an employer’s experience rating.

(c) The experience rating shall be computed to the nearest one~tenth of a percent, to
a maximum of 8.9 percent.

Subd. 4. EXPERIENCE RATING RECORD TRANSFER. (a) When an employ-
ing unit succeeds to or employer acquires the organization, trade or business or substan-
tially all the assets of another empleying unit that at the time of the acquisition was an
employer subject to this law; and continues the organization; trade or business employer,
and there is 25 percent or more common ownership, directly or indirectly, between the
predecessor and successor, the experience rating record of the predecessor employer
shall be transferred as of the date of acquisition to the successor employer for the purpose
of eomputation of computing a eentributien tax rate.

(b) When an empleying unit succeeds to or employer acquires a distinct severable
portion of the organization, trade, business, or assets that is less than substantially all of
the employing enterprises of another employing unit employer, and there is 25 percent or
more common ownership, directly or indirectly, between the predecessor and successor,
the successor employing unit employer shall acquire the experience rating record attrib-
utable to the portion to which it has sueceeded acquired, and the predecessor employing
wnit employer shall retain the experience rating record attributable to the portion that it
has retained, if (1) the suceessor continues the organization; trade; or business of the por-
tion acquired; (2) the successor makes a written request to file anapplication apply for the
transfer of the experience rating record for attributable to the severable portion acquired
from the predecessor (3} and within 90 180 calendar days from the date of mailing the
apphea&wnte%hesueeesseﬂhesueeessesaﬂépredeeesse;jemﬂysgnaadﬁle acquisi-

commissioner that furnishes sufficient information to substantiate the severable portion
and to assign the appropriate total and taxable wages and beneﬁt charges to the successor
for experience rating purposes.

(c) The term “common ownership for purposes of this subdivision includes owner-

mamage

(d) If the successor employer under paragraphs (2) and (b) had an experience rating
record at the time of the acquisition, the transferred record of the predecessor shall be
combined with the successor’s record for purposes of computation of computing a cen-
tributien (ax rate.

{d) (e) If there has been a transfer of an experience rating record under paragraph (a)
or (b), employment with a predecessor employer shall not be deemed-considered to have
been terminated if similar employment is offered by the successor employer and ac-
cepted by the employee.

{e) (f) The commissioner, upon the commissioner’s-own motion or upon application
of an employing unit employer shall determine if an employing unit employer is asucces-
sor within the meaning of this subdivision and shall mail send the determination to the
last known address of the empleying unit employer by mail or electronic transmission.

The determination shall be final unless a swritten an witten an appeal is filed by the employing unit
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employer within 30 calendar days after mailing of the sending of the determination. Pro-
ceedings on the appeal shall be conducted in accordance with section 268.105.

@ (g) The commissioner shall may, as the result of any determination or decision
regarding succession or nonsuccession, recompute the contribution tax rate of all em-
ployers affected by the determination or decision for any year, including the year of the
acquisition er sueeession and subsequent years, that is affected by the transfer or nontran-
sfer of part or all of the experience rating record vnder this subdivision, This paragraph
does not apply torates that have become final prior to before the filing of a written request
to file an application apply for the transfer of a severable portion of the experience rating
record as provided in under paragraph (b).

€2 (h) The experience rating record for purposes of this subdivision shall consist of
those factors which make up an experience rating, without the 15-menth 12-month
minimum required under subdivision 3.

(i) If the commissioner finds that a transaction was done, in whole or in part, to avoid
an experience rating record or the transfer of an experience rating record, the commis-
sioner may transfer the experience rating record to an employer notwithstanding the re-
gquirements of paragraph (2).

Subd. 5. TAX RATE FOR NEW EMPLOYERS. (a) Each employer that does not
qualify for an experience rating, except employers in the construction industry, shall be
assigned a contribution tax rate the higher of (1) one percent, or (2) the state’s benefit
average cost rate; to a maximum of 5-4/10 percent. For purposes of this paragraph, the
state’s benefit average cost rate shall be computed annually and shall be derived by divid-
ing the total dellar amount of benefits paid during the 60 consecutive calendar months
immediately preceding prior to July 1 of each year by the total taxable wages of all con-
tributing taxpaying employers during the same period. This rate shall be applicable for
the calendar year next suceeeding following the computation date.

(b) Each employer in the construction industry that does not qualify for an experi-
ence rating shall be assigned a eonteibution tax rate, the higher of (1) one percent, or (2)
the state’s benefit average cost rate for construction employers to a maximum of 9:0 8. 8.9
percent, plus the applicable minimum tax rate. For purposes of this paragraph, the state’s
benefit average cost rate shall be computed annuaily and shall be derived by dividing the
total deHar amount of benefits paid to claimants of construction industry employers dur-
ing the 60 consecutive calendar months immediately preceding prior'to July 1 of each
year by the total taxable wages of construction industry employers during the same peri-

od. This rate shall be applicable for the calendar year next sueceeding followmg the com-
putation date.

For purpeses of this subdivision An employer is considered in the construction in-
dustry if the employer is within division C of the Standard Industrial Classification
Manual issued by the United States Office of Management and Budget, except as ex-
cluded by rules adopted by the commissioner.

Subd. 6. NOTICE OF CONTRIBUTION TAX RATE, (a) The commissioner
shall mail to the last knows address of notify each employer notice by mail or electronic
transmission of the employer’s eentribution tax rate as determined for any calendar year.
The notice shall contain the centribution tax rate and the factors used in determining the
employer’s experience rating. Unless a protest of the rate is made, the assigned rate shall
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be final except for fraud and shall be the rate upen at which eenteibutions taxes shall be
paid for the calendar year for which the rate was assigned. The contributien tax rate shall
not be subject to collateral attack by way of claim for a credit adjustment or or refund, or
otherwise.

‘(b) If the leglslature subsequent to the mailing sending of the eontribution tax rate,
changes any of the factors used to determine the rate, the earlier notice shall be void. A
new contribution tax rate based on the new factors shall be computed and mailed sent to
the employer. T

(c) Areview of an employer s contribution tax rate may be obtained by the employer
filing with, in a manner prescnbed by the comrmssmner, a weitten protest within 30 cal-

employer. Upon receipt of the protest, the commissioner shall review the contribution tax
rate to determine whether or not there has been any clerical error or error in computation.
The commissioner shall either affirm or make a redetermination of the rate and a notice of
the affirmation or redetermination shall be mailed sent to the employer by mail or elec-
tronic transmission, The affiriation or redetermination shall be final unless the employ-
er files a waitten an appeal within 30 calendar days after the date of mailing the affirma-
tion or redetermination was sent. Proceedings on the appeal shall be conducted in accord-

ance with section 268.105.

(d) The commissioner may at any time upon the commissioner’s own motion cor-
rect any errorin the computation or the assignment of an employer’s centribution tax rate.

Subd. 7. CONTRIBUTION TAX RATE BUYDOWN. (a) Any employer who has

been.assigned a centribution tax rate based upon an experience rating may, upon the vol-
untary paymentof an amount equivalent to any portion or all of the benefits charged to the
employer’s account, plus a surcharge of 25 percent, obtain a cancellation of benefits
charged to the account equal to the payment made, less the surcharge. Upon the payment,
the commissioner shall compute a new experience rating for the employer, and determine
a new contribution tax rate.

(b) Voluntary payments may be made only during the 30 calendar day period im-
mediately following the date of mailing sending of the notice of contributien tax rate.
This period may be extended, upon a showing of good cause, but in no event shall a vol-
untary payment be allowed after 120 calendar days immediately following from the be-
ginning of the calendar year for which the contribution tax rate is effective.

(c) Voluntary payments made within the time required will not be refunded unless a
request is made in writing within 30 calendar days after mailing sending of the notice of
the new contribution tax rate.

Subd. 8. SOLVENCY ASSESSMENT. (a) If the fund balance is greater than
$75,000,000 but less than $150,000,000 on June 30 of any year, a solvency assessment on
taxpaying employers will be in effect for the following calendar year. Each The employer

5 except those making payspents in lieu of contributions shall pay a quarterly a solvency
assessment of ten percent multiplied by of the contributions paid or taxes due and payable

ment payments shall be combined and will be computed notwithstanding the maximum
tion rate multiplied by 1-10.
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(b) If the fund balanee is less than $75,000,000 on June 30 of any year; a solvency
assessment will be in effect for the following calendar year- Bach employer; except those
making payments inliew of contributions; shall pay a quarterly solvency assessment of 15
percent multiplied by the contributions paid or due and payable for each calendas quarter
in that year: Quarterly contributions and the solveney assessment payients shall be com-
bined and will be computed netwithstanding the maximum contribution rate; by multi-
plying the quarterly taxable payroll by the assigned contribution rate multiplied by 1.15
rounded to the nearest one—hundredth of a percent- '

(b) The solvency assessment shall be placed into a special account from which the
commissioner shall pay any interest accruing on any advance from the federal v unemploy-
ment trust fund provided for under section 268.194, subdivision 6. If the commissioner

detexmmes that the balance i in this spec1a1 account is more than is necessary to pay the

that necessary t_o pay interest on any advance.

Sec. 14. Minnesota Statutes 1997 Supplement, section 268:057, subdivision 1, is
amended to read:

Subdivision 1. REPORTS; DELINQUENCIES; PENALTIES. (a) Any employ-
er who knowingly fails to make and submit to the commissioner any eontribution tax re-
pott at the time the report is required under section 268.051, subdivision 14, or 268.0511
shall pay to the department a penalty of up to $25 or an amount of 1-1/2 percent of con-~
tributions taxes accrued for each month from and after the due date until the tax report is
properly made nado and submitted, whichever is greater.

(b) If any employer required to make and submit centribution tax reports fails to do
50 within the time required, or makes submits, willfully or otherwise, an incorrect; or
falses or fraudulent contribution tax report, the employer shall, on the wiitten ‘demand of
the commissioner sent by mail- ‘or ¢ electronic transmission, make submit the contribution
tax report, or corrected report, within ten days after the mailing of the written demand and
at the same time pay the whele contribution; o any additional contribution; tax due. If the
employer fails within that time to sake submit the tax report; or corrected report and pay
any tax due, the commissioner shall make a report; or corrected report; an estlmated tax
report from the commissioner’s own knowledge and from information the commissioner
may obtain and assess a conteibution tax on that basis; which contribution. That assessed
tax, plus any penalties and interest shall be paid within ten days after the commaissioner
has mailed to the empleyer a written notlce of the amount due aﬂd demand for payment’

made by the commissioner on aceount assessed tax because of the failure of the employer
to saake submit a tax report or corrected tax report shall be prima facie correct and valid,
and the employer shall have the burden of establishing its incorrectness or invalidity in
any subsequent action or proceeding. Whenever the delinquent employer files a tax re-
port or corrected tax report, the commissioner may, on finding it substantially correct,
substitute it for the commissioner’s accept that report.

(c) If the commissioner finds that any part of any employer’s contribution tax defi-
ciency is due fo fraud with intent to avoid paymert of contributions taxes to the fund, 50
percent of the total amount of the deficiency or $500, whichever is greater, shall be as-
sessed as a penalty against the employer and collected in addition to the deficiency.
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(d) Any employing unit that fails to make and submit to the commissioner any re-
port; other than a contribution report or wage detail report; as and when required by rule;
shall be subject te a penalty of $50-

¢e) The penalties provided for in paragraphs (a); {c); and (d} (c) are in addition to
interest and any other penalties and shall be paid to the department 1t and credlted to the
contingent account.

€ (e) An employer or officer or agent of an employer is guilty of a gross misde-
meanor, unless the eentribution tax or other payment involved exceeds $500, in which
case the person is guilty of a felony, if the individual:

(1) inorder to avoid becoming or remaining a subject employer or to avoid or reduce
any eentribution tax or other payment required under this chapter:

(i) makes a false statement or representation knowing it to be false; or
(i1) knowingly fails to disclose a material fact; or

(2) willfully fails or refuses to make pay any contributions taxes or other payment at
the time required.

Sec. 15. Minnesota Statutes 1997 Supplement, section 268.057, subdivision 5, is
amended to read:

Subd. 5. INTEREST ON PAST DUE CONTRIBUTIONS TAXES. If contribu-
tionstaxes or reimbursements payments in lieu of taxes to the unemploymaent fund are not
paid on the date on which they are due the unpaid balance thereef shall bear interest at the
rate of one and one-half percent per month or any part thereof, Centributions Taxes or
reimbursements payments in lieu of taxes received by mail postmarked on a day follow-
ing the date on which the law requires contributions to be paid due shall be deemed con-
sidered to have been paid on the due date if there is substantial evidence tending te prove
that the eentribution payment was actually deposited in the United States mails properly.

. addressed to the department with postage prepaid thereon on or before the due date. Inter-
est collected pursuant to this subdivisien shall be paid inte credited to the contingent ac-
count. Interest on contributions due under this subdivision may be waived in accordance

with ﬂ rules as adopted by the commissioner may adopt.

Sec. 16. Minnesota Statutes 1997 Supplement, section 268.057, subdivision 6, is
amended to read:

Subd. 6. INTEREST ON JUDGMENTS. Notwithstanding section 549.09, if
judgment is er has been entered upon any past due contribution tax or reimbursement
which has not been paid within the time specified by law-for payment in lieu of taxes, the
unpaid judgment shall bear interest at the rate specified in subdivision 15 until the date of
payment. The rate will be effective after July 1; 1987; on any unpaid judgment balances

Sec. 17. Minnesota Statutes 1997 Supplement, section 268.057, subdivision 7, is
amended to read:

Subd. 7. CREDIT ADJUSTMENTS, REFUNDS. (a) If an employer makes an ap-
plication for an a credit adjustment of any amount paid as s contributions taxes or interest

thereon; to be applied against subsequent contsibution payments; or for a refund thereof
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beecause sueh adjastmem cannot be made; and the payment was made within four years
pﬂef to of the yearin which that the application is payment was made, and if the commis-
sioner shall deteemine determines that the payment of such contributions or interest or
any portion thereof was erroncous, the commissioner shall allow: such employer to make
an adjustment thereof; and issue a credit without interest; in connection with subsequent
contribution payments by the employer, or. If such adjustment a credit cannot be made
used, the commissioner shall refund feom the fund to which such payment has been cred-
ited; without interest, the amount erroneously paid For like cause and within the same
period; The commissioner, on the commissioner’s own motion, may make a credit ad-
justment or refund saay be so made on the copmissioner’s own HHtative under this sub-
division.

In the ovent that any application for (b) If a credit adjustment or refund is denied in
whole or in part, a witten notice of such denial shall be mailed sent to the applicant em-
ployer by mail or electronic transmission. Within 30 calendar days af after the mailing send- send-
ing of sueh the notice of denial te the appheant—s last known address, the applicant em-
ployer may request; in waiting; that the commissioner grant a hearing for the purpose of
reconsidering the facts submitted and to consider any additional information appeal. Pro-
ceedings on the appeal shall be conducted in accordance with section 268.105.

Sec. 18. Minnesota Statutes 1997 Supplement, section 268.059, is amended to read:

268.059 GARNISHMENT FOR DELINQUENT TAXES AND BENEFIT
OVERPAYMENTS.

(a) The commissioner or & delegated representative may; within six yeats after the
date of assessment of the tax; or payment in liew of contribution; or determination of
benefit overpayment; or if a len has been filed; within the statutory period for enforce-
ment of the lien; give notice to any employer that an employee of that employer owes
delinquent reemployment insurance taxes or, payments in lieu of centributions taxes, or
overpaid benefits, including penalties, interest, and costs, or has an unpaid benefit over
payment and that the obligation to the department should be withheld from the em-
ployee’s @cﬁlﬁomnussxonex ean may proceed under fhis seetion only if the tax,
payment in lieu of centributions taxes, or benefit overpayment is uncontested or if the
time for any appeal has expired. The commissioner shall not proceed under this section
until the expiration of 30 calendar days after mailing to the debtor employee, at the debt-
or’s last known address, a written notice of garnishment intent to garnish wages and ex-
emption notice. The That notice shall hst

(1) the amount of taxes, payments in lieu of eeambu&ens taxes, overpaid benefits,
interest, penalties, or costs; or benefit overpayment due from the debtor;

(2) demand for immediate payment; and

(3) the commissioner’s intention to serve a garnishment notice on the debtor’s em-
ployer pursuant {o this section.

The effeet of the notice shall expire 180 calendar days after it has been mailed to the
debtor provided that the notice may be renewed by mailing a new notice shich that is in
accordance with this section. The renewed notice shall have the effect of reinstating the
priority of the original elaim notice. The exemption notice to the debtor shall be in sub-
stantially the same form as that previded in section 571.72. The notice shall further in-
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form the debtor of the wage right to claim exemptions contained in section 550.37, subdi-

vision 14. If no statement written claim of exemption is received by the commissioner
within 30 calendar days frem the after mailing of the notice, the commissioner may pro-
ceed under this section with the garnishment. The notice to the debtor’s employer may be
served by mail er by delivery by an employee of the commissioner and shall be in sub-
stantially the same form as provided in section 571.75. Upon receipt of the garnishment
notice, the employer shall retain withhold from the earnings due or to become due to the
employee, the total amount shown by on the notice plus accrued interest, subject to the
provisions of section 571.922. The employer shall continue to retain withhold each pay
period the amount shown onthe notice plus accrued interest until the garnishment notice
is released by the commissioner. Upon receipt of notice by the employer, the claim of the
commissioner shall have priority over any subsequent garnishments or wage assign-
ments. The commissioner may arrange between the employer and employee for retaining
withholding a portion of the total amount due the employee each pay period, until the
total amount shown by 6n the notice plus accrued interest has been retained withheld.

The “earnings due” any employee s as defined in aceordancewith section 571.921.
The maximum garnishment allowed uader this section for any one pay period shall be
decreased by any amounts payable pursuant to a any other garnishment action with re-

spectto which the smployerwas served prior to being served with the garnishment notice
of delinquency, and any amounts covered by any irrevocable and previously effective
assignment of wages; the employer shall give notice to the.commissioner of the amounts
and the facts relating to the assignment within ten days after the service of the garnish-
ment notice of delinqueney on the form provided by the commissioner as aoted in this
section.

(b) If the employee ceases to be employed by the employer before the full amount
set forth in a on the garnishment notice of garnishment plus accrued interest has been re-
tained withheld, the employer shall immediately notify the commissioner in writing of
the termination date of the employee and the total amount retained withheld. No employ-
er may discharge or etherwise discipline any employee by the reason of the fact that be-
cause the commissioner has proceeded under this section. If an employer discharges an
employee in violation of this provisien section, the employee shall have the same remedy
as provided in section 571.927, subdivision 2.

(c) Within ten calendar days after the expiration of the pay period, the employer
shall remit to the commissioner, on a form and in the manner prescribed by the commis-
sioner, the amount retained withheld during each pay period undes this section.

(d) Paragraphs (a) to (c); except provisions imposing a liability on the employer for
failure to retain or remit; shall apply te eases inwhieh if the employer is the United States
or any instrumentality theroof or this state of Minnesota or any political subdivision
thereof. -

(e) The commissioner shall refund to the employee any excess amounts retained
withheld from the employee uader this section- If any exeess results from payments by

the employer because of willful failure to retain or remit as prescribed in paragraph (e);
the execess attributable to the empleyer’s payment shall be refunded to the employer.

() Employers required to retain delinquent amounts under this section shall net be
required to compute any additional interest; costs; or other charges to be retained-
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) (f) An employer that fails or refuses to comply with the requirements of this sec-
tion shall be liable as provided in section 268.058, subdivision 3, paragraph (i).
Sec. 19. Minnesota Statutes 1997 Supplement, section 268.063, is amended to read:
268.063 PERSONAL LIABILITY.

(a) Any officer, director, or employee of a corporation or any manager, governor,
member, or employee of a limited liability company which is an employer under sections
26803 to 268.23. who

(1) either individually or jointly with others, have or should have had control of, su-
pervision over, or responsibility for the filing of the tax reports or the making of payments
paying the amounts due under this chapter, and

(2) willfully fails to file the tax reports or to make payments as required pay the
amounts due, shall be personally Tiable for eenmbaaens taxes or reimbursement [ pay-

does not pay e the department these ameuﬂts for which the empleyer is Hable.

For purposes of this sabdivision section, “willfulness” means that the facts demon-
strate that the responsible party used or allowed the use of corporate or company assets to
pay other creditors knowing that the payments required amounts due under this chapter
were unpaid. An evil motive orintent to defraud is not necessary fo satisfy the willfulness

(b) Any partner of a limited liability partnership, or professional limited liability
partnershlp, shall be jointly and severally liable for contributions taxes or reimbussement

payments in lieu of taxes, including interest, penalties, and costs in n the event the employ-
er does not pay te the depactment those amounts for which the employer is Liable.

(c) Any personal representative of the estate of a decedent or fiduciary who volun-
tarily distributes the assets filed therein without reserving a sufficient amount to pay the
eontributions taxes, payments in lieu of taxes, interest, and penalties due pursuant te this

chapter shall be personally Tiable for the deficiency.

(d) The personal liability of any person as provided herein individual shall survive
dissolution, reorganization, receivership, or assignment for the benefit of creditors. For
the purposes of this subdivisien section, all wages paid by the employer shall be consid-
ered earned from the pessor individual determined to be personally Hable.

An official designated by (¢) The commissioner shall make an initial determination
as to the personal liability undes this section. The determination shall be final unless the
person individual found to be personally liable shall within 30 calendar days after mail-
ing of notice of determination to the persens individual’s last known address file files a
swritten protest. Upon receipt of the protest, the official commissioner shall reexamine the
personal liability determination and either affirm or redetermine the assessment of per-
sonal liability and a notice of the affirmation or redetermination shall be mailed to the
persen’s individual’s last known address. The affirmation or redetermination shall be-
come final unless a wsitten an appeal is filed within 30 calendar days of after the date of

mailing. Proceedings on the appeal shail be conducted in accordance with section
268.105.
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Sec. 20. Minnesota Statutes 1997 Supplement, section 268.064, subdivision 2, is
amended- to read:

Subd. 2. REASONABLE VALUE. Axn official; designated by The commissioner,
upon the efficial’s commissioner’s own motion or upon application of the potential suc-
cessor, shall determine the reasonable value of the organization, trade, or business or as-
sets acquired by the successor based on available information. The determination shall be
final unless the successor, within 30 calendar days after the mailing sending of netice of

the determination to the suecessor’s last knewn address successor by mail or electronic

transmission, files a written an appeal from it. Proceedings on the appeal shall be con-
ducted in accordance with section 268.105.

Sec. 21. Minnesota Statutes 1997 Supplement, section 268.066, is amended to read:
268.066 CANCELLATION OF DELINQUENT CONTRIBUTIONS TAXES.

(a) The commissioner may shall cancel as uncollectible any contributions taxes, re-
imbursements payments in lieu of taxes, penalties, or the interest or costs thereon, which
remain unpaid six years affe?tfe?mounts have been first determined by the commission~
er to be due and payable- Fhis section does not prohibit the commissioner from collecting
any, except where the delinquent amounts are secured by a notice of lien ex, a judgment
which are older than s six years, are in the process of garnishment, or are under a a payment

plan.

(b) The commissioner may cancel at any time as uncollectible any taxes, payments
in lieu of taxes, penalties, or r the interest or costs thereon, that the commissioner deter-

mines are uncollectible due to o death or bankruptcy.

Sec. 22. Minnesota Statutes 1997 Supplement, section 268.067, is amended to read:
268.067 COMPROMISE AGREEMENTS.

(a) The commissioner; or an authorized representative; may compromise in whole
or in part any action, determination, or decision whieh that affects an employer and which
that has become final during the preeeding prior 24 months.

(b) The commissioner; or an authorized representative; may at any time compro-
mise delinquent employer contributions taxes, reimbursements payments in lieu of taxes,
interest, penalties, and costs under this section.

(c) Any compromise under paragraphs (a) and (b) shall be by written agreement
signed by the employing unit employer and the commissioner or autherized representa-

The department commissioner shall enter into a compromise agreement only if it is
in the best interest of the state of Minnesota. The witter agreement must set forth the
reason and all the terms of the agreement. Any agreements under this sectior The agree-

ment must be approved by an attorney whoisa regularly salaried employee of the depart-
ment and who has been designated by the commissioner for that purpose.

Sec. 23. Minnesota Statutes 1997 Supplement, section 268.07, is amended to read:
268.07 REEMPLOYMENT INSURANCE ACCOUNT.

Subdivision 1. APPLICATION; DETERMINATION. (a) An application for re-
employrment insurance benefits may be made in person, by mail, by telephone, or by elec-
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tronic transmission as the commissioner shall require. The commissioner may by rule
adopt other requirements for an application.

(b) An official; designated by The commissioner; shall promptly examine each ap-
plication for benefits to determine the base period, the benefit year, the weekly benefit
amount payable, if any, and the maximum benefit amount of benefits payable, if any. The
determination shall be known as the determination of reemployment insurance account.
A swritten determination of reemployment insurance account must be promptly mailed
sent to the claimant and all base period employers, by mail or electronic transmission.

(c) If a base period employer failed to provide wage information for the claimant as
required in section 268.044, the commissioner shall accept a claimant certification as to
wage credits, based upon the claimant’s records, and issue a determination of reemploy-
ment insurance account.

(d)(1) The commissioner may, at any time within 24 months from the establishment
of a reemployment insurance account, reconsider any detexmination of reemployment
insurance account and make a redetermination if the commissioner finds that the deter-
mination was incorrect for any reason. A wiitten redetermination of reemployment insur-
ance account shall be promptly mailed sent to the claimant and all base period employers,
by mail or electronic transmission. )

(2) If a redetermination of reetnployment insurance account reduces the weekly
benefit amount or maximum benefit amount of benefits payable, any benefits paid great- |
er than the claimant was entitled is an overpayment of those benefits subject to section |
268.18; exeeptwhensin the absence of fraud; a redetermination is due to an exror or omis- |
sion by an employer in providing wage information as required in section 268.044.

Subd. 2. WEEKLY BENEFIT AMOUNT AND DURATION MAXIMUM
AMOUNT OF BENEFITS, (a) To establish a reemployment insurance account, a
claimant must have:

(1) wage credits in two or more calendar quarters of the claimant’s base period;

multiplied by 1.25;
(3) high quarter wage credits of not less than $1,000.

(b) If the commissioner finds that a claimant has established a reemployment insur-
ance account, the weekly benefit amount payable to the elaimant during the claimant’s
benefit yeat shall be equal to 1/26 of the claimant’s high quarter wage credits; rounded to
the next lower whole dellar: the higher of; ’

(1) 50 percent of the claimant’s average weekly wage during the claimant’s base pe-
riod, to a maximum of 66~2/3 percent of the state’s average weekly wage; or

(2) 50 percent of the claimant’s average weekly wage during the high quarter to a
maximum of 50 percent of the state’s average weekly wage, or $331, whicheveris higher.

The claimant’s average weekly wage under clause (1) shall be computed by dividing
the claimant’s total wage credits by 52. The claimant’s average weekly wage under clause
(2) shall be computed by dividing the claimant’s high quarter wage credits by 13.
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June 30 of any year shall be determined on the basis of the reemployment insuranee fund
balance on December 31 of the preceding year If the fund balance is less than
m@mmmm%mw&myb@eﬁ%m%ﬂ%%w
of the state’s average weelkly wage; if the fund balance is more than $70,000,000 butless
than $100,000,000; the maximum weekly benefit amount is 66 percent of the state’s aver-
age weekly wage; if the fund balance is mere than $100,000,000 but less than
wveekly wage; if the fund balanee is more than $150,000,000 but less than $200,000,000;
the maximum weekly benefit amount is 64 percent of the state’s average weekly wage; if
the fund balance is more than $200,000,000 but less than $250,000,000; the maximum
weekly benefit amount is 63 percent of the state’s average weekly wage; if the fund bal-
ance is more than $250,000,000 but less than $300,000,000; the raaximum weekly bene-
than $300,000,000 but less than $350,000;000; the maximum weekly benefit amount is
&pereentefthe&tateisavesageweeléywageif{hefandbﬂaaee*smere&hm

(c) The state’s maximum weekly benefit amount and the claimant’s weekly benefit
amount shall be computed to the nearest whole dollar.

(d) The maximum benefit amount of benefits payable on any reemployment insur-
ance account shafl equal one~third of the claimant’s total wage credits rounded to the next
lower dotlar, not to exceed 26 times the claimant’s weekly benefit amount.

Subd. 3. SECOND ACCOUNT REQUIREMENTS. To establish a second reem-
ployment insurance account following the expiration of a benefit year on a preceding
pnor reemployment insurance account, a claimant must have sufficient wage credits to
establish a reemployment insurance account under the provisions of subdivision 2 and
must have performed services in covered employment after the establishment effective
date of the preceding prior reemployment insurance account. The wages paid for these
services that employment must equal not less than eight times the weekly beniefit amount
of the preeeding prior reemployment insurance account. A reemployment insurance ac-
count established sufficiently in advance of anticipated unemployment to make the lim-
itations of this paragraph subdivision ineffective shall not be allowed. It is The purpose of
this prevision subdivision is to prevent a claimant from establishing more than one reem-
ployment insurance account as a result of one separation from employment.

' Subd. 3a. RIGHT OF APPEAL. (a) A determination or redetermination of a reem-
ployment insurance account shall be final unless a claimant or base period employer
within 45 30 calendar days after the saailing sending of the determination or redetermina-

tion to the Tast known address files a wsitten an appeal. Every determination or redeter-
mination of a reemployment insurance account shall contain a prominent statement indi-
cating in clear language the method of appealing, the time within which the appeal must
be made, and the consequences of not appealing. Proceedings on the appeal shall be con-
ducted in accordance with section 268.105.

(b)y Any claimant or base period employer may appeal from a determination or rede-
termination of a reemployment insurance account on the issue of whether an employing
upit is an employer within the meaning of this chapter or syhether services performed
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coﬁstitute employment within the meaning of this chapter and covered employment. Pro-
ceedings on the appeal shall be conducted in accordance with section 268.105.

Subd. 3b. LIMITATIONS. (a) A reemployment insurance account shall be estab-
lished the Sunday of the calendar week in which that the application for reemployment
insurance benefits was made. If an individual attempted to make an application for a re-
employment insurance account, but was prevented from making an application by the
department, the reemployment insurance account shall be established the Sunday of the
calendar week the individual first attempted to make an application.

(b) A reemployment insurance account, once established, may be withdrawn and a
new account established only if the claimant has not been credited with a waiting week
under section 26808 268.085, subdivision 1, clause (3). A determination or amended de-
termination pursuant to section 268.101, that was issued before the withdrawal of the re-
employment insurance account, shall remain in effect and shall not be voided by the with-
drawal of the reemployment insurance account. A determination of disqualification re-
quiring subsequent earnings to satisfy the disqualification shall apply to the weekly bene-
fit amount on the new account.

(¢) A reemployment insurance account shall not be established prior to the Sunday
following the expiration of the benefit year on a preceding prior reemployment insurance
account. '

(d) All benefits shall be payable from the Minneseta reemployment insurance fund
only for weeks occurring during the benefit year.

Sec. 24. Minnesota Statutes 1996, section 268.08, as amended by Laws 1997, chap-
ter 66, sections 36, 37, 38, 39, 40, 41, and 42, is amended to read:

268.08 PERSONS ELIGIBLE TO RECEIVE BENEFITS.

Subdivision 1. ELIGIBILITY CONDITIONS. A claimant shall be eligible to re-
ceive benefits for any week in the claimant’s benefit year only if:

(1) the claimant has made a continued claim for benefits in person, by mail, by tele-
phone, or by electronic transmission as the commissioner shall require. The commission-
er may by rule adopt other requirements for a continued claim;

(2) the claimant was able to work and was available for employment, and was ac-
tively seeking employment. The claimant’s weekly benefit amount shall be reduced one—
fifth for each day the claimant is unable to work or is unavailable for employment.

Benefits shall not be denied by application of this clause to a claimant who is in
training with the approval of the commissioner; is a dislocated worker as defined in see~
tion 268.975; subdivision 3; in training approved by the conunissioner; or in training ap-
proved pursuant to section 236 of the Trade Act of 1974; as amended.

A claimant serving as a juror shall be considered as available for employment and
actively seeking employment on each day the claimant is on jury duty;

(3) the claimant has becnanempleyedfef served a wa1tmg period of one week dm:-

the claimant nt would have been entitled to federal disaster unemployment assistance be-
cause of a disaster in 1 Minnesota, but for the claimant’s establishment ofa reemployment

insurance account under section 268.07; and
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(4) the claimant has been participating in reemployment services, such as job search
assistance services, if the claimant has been determined likely to exhaust benefits and in
need of reemployment services pursuant to a profiling system established by the commis-
sioner, unless. there is justifiable cause for the claimant’s failure to participate.

Subd. 1a. BENEFITS DUE DECEASED PERSONS. Upen the death of any
claimant for benefits; and inthe eventitis found by the commissioner that If benefits have
acerued and are due and payable to that elaimant and remain wholly or partially unpaid at
the time of the a claimant’s death, or in the event there have been issued and unpaid one or
more benefit checks; those checks benefits benefits may, upon application therefor, be paid to the
duly qualified administrator or executor scutor personal representative of the estate of the de-
ceased elaimant. In the event that no administrator or exeeuter personal representative is
appointed to administer the estate of the deceased; if any, the benefits may, upon the order
and direction of the commissioner application be paid to any person designated by the
compaissioner in the following order: (1) the surviving spouse, (2) the surviving child or
children, or (3) the surviving parent or parents.

- A persor An individual seeking payment under this subdivisien shall complete an
affidavit on a form application prescribed by the department commissioner and the pay-
ment of benefits to a person pursuant to an affidavit under this subdivision shall discharge
the obligations of the department to the claimant o the extent of the payment; and no oth-
er person individual shall claim or assert any right with respect therete to those benefits.

Subd. 2. NOT ELIGIBLE. A claimant shall not be eligible to receive benefits for
any week:

(1) unless it @ occurs subsequent te before the establishment of a reemployment
insurance account;

(2) whieh that occurs in a period when the claimant is a full-time student in atten-
dance at, or on vacation from an established a secondary school; cellege; o university
unless a majority of the claimant’s wages paid during the 52 weeks preceding the estab-
lishment of a reemployment insurance account were for services performed during
weeks that the claimant was atiending school as a fulltime student;

(3) in which that the claimant is incarcerated. The claimant’s weekly benefit amount
shall be reduced by onefifth for each day the claimant is incarcerated;

(4) in which that the claimant is on a voluntary leave of absence. A claimant unem-
ployed as aresult of a a uniform vacation shutdown shall not be considered ona voluntary
leave of absence, .

(5) in which that the claimant is performing services on a full-time basis 32 hours or
more, in employment, covered employment, noncovered employment, self-employ-
ment, or volunteer work regardless of the amount of any earnings; or

(6) with respect to which the claimant is receiving, has received, or has filed a claim
for reemployment insuiance benefits under any law of any other state, or the federal gov-
ernment, but not including any federal or, state benefits that are merely supplementary to
those provided for under this chapter; provided that if the appropriate agency finally de-
termines that the claimant is not entitled to the benefits, this clause shall not apply.

Subd. 2a. SUSPENSION FROM EMPLOYMENT. (a) A claimant who has been
suspended from employment for 30 calendar days or less, as a result of misconduct as
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defined under section 268:09 268.095, subdivision 42 6, shall be ineligible for benefits
cemmenecing beginning the Sunday of the week in-which that the claimant was suspended
and continuing for the duration of the suspension.

(b) A suspension from employment for more than 30 calendar days shall be cohsid-
ered a discharge from employment under section 268:89 268.095, subdivision & 5.

Subd. 3. DEDUCTIBLE PAYMENTS. A claimant shall not be eligible to receive
benefits for any week with respect to which the claimant is receiving, has received, orhas
filed a claim for payment in an amount equal to or in excess of the claimant’s weekly
benefit amount in the form of:

(1) termination, severance, or dismissal payment or wages in lieu of notice whether
legally required or not. This clause shall apply to the first four-weeks of payment and to
one-half of the total number of any additional weeks of payment. This clause shall be
applied to the period immediately following the last day of employment. The number of
weeks of payment shall be determined as follows:

(i) if the payments are made periodically, the total of the payments to-be received
shall be divided by the claimant’s last level of regular weekly pay from the employer; or

(ii) if the payment is made in a lump sum, that sum shall be d1v1ded by the claimant’s
last level of regular weekly pay from the employer;

(2) vacation allowance paid directly by the employer for a period of requested vaca-
tion, including vacation periods assigned by the employer under a collective bargaining
agreement, or uniform vacation shutdown; or

(3) compensation for loss of wages under the workers’ compensation law of this
state or any other state or under a similar law of the United States, or under other insur-
ance or fund established and paid for by the employer; or

(4) 50 percent of the pension, retirement, or annuity payments from any fund; annu-
ity or insurance maintained or plan contributed to by a base period employer including
the armed forees of the United States if the elaimant contributed to the fund; annuity er
insurance and all of the pension payments if the clairnant did not contribute to the fund;
annuity or insuranece; oF

{5) 50 percent of a primary insurance benefit under title H of the Social Security Act;
as amended; or similar benefits under any act of Congress or this state or any other state:
government, except social security benefits as provided for in subdivision 4. The base
period employer coniributed to the plan if the contribution is excluded from the definition
of wages under section 268.035, subdivision 29, clause (1), or United States Code, title
26 section 3121, clause (2), of the Federal Insurance Contribution Act.

Provided; that If the payment under this subdivision is less than the claimant’s week-
1y benefit amount, the claimant shall be entitled to receive for that week, if otherwise eli-
gible, benefits reduced by the amount of the payment; provided, further, that if the ap-
propriate agency of this state or any other state or the federal government finally deter-
mines that the claimant is not entitled to payments, this subdivision shall not apply. If the
computation of reduced benefits is not a whole dollar, it shall be rounded down to the next
lower dollar.
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Subd. 3a. DEDUCTIBLE EARNINGS. (a) If the claimant has earnings, including
holiday pay, withrespect to any week, from employment, covered employment, noncov-
. ered employment, self-employment, or volunteer work, equal to or in excess of the
claimant’s weekly benefit amount, the claimant shall be ineligible for benefits for that

week.

(b) If the claimant has earnings, including holiday pay, with respect to any week,
from employment, covered employment, noncovered employment, self-employment,
or volunteer work, that is less than the claimant’s weekly benefit amount, the following
shall be deducted from the claimant’s weekly benefit amount:

(1) that amount in excess of $50 if the claimant’s earnings were $200 or less, and that
amount in excess of 25 percent of the claimant’s earnings if those eammgs were more
than $200; and  ~

(2) that amount‘in excess of $200 for earnings from service in the National Guard or
a United States military reserve unit.

The resulting benefit, if not a whole dollar, shall be rounded to the next lower dollar.

(c) No deduction shall be made from a claimant’s weekly benefit amount for earn-
ings from service as a volunteer firefighter or volunteer ambulance service personnel. No

deduction shall be made for jury duty pay.

(d) The claimant may report deductible earmngs on continued claims for benefits at
the nearest est whole dollar amount.

Subd. 3b. RECEIPT OF BACK PAY. Back pay received by a claimant with respect

to any weeks occurring in the 104 weeks immediately preceding prior to the payment of
the back pay shall be deducted from benefits paid for those weeks.

The amount deducted shall not reduce the benefits that the claimant is otherwise eli-
gible for that week below zero. If the amount of benefits after the deduction of back pay is
not a whole dollar amount, it shall be rounded to the next lower dollar.

If the back pay awarded the claimant is reduced by benefits paid, the amounts with-
beld shall be: (a) paid by the employer into the fund within 30 days of the award and are
subject to the same collection procedures that apply to past due centributions taxes under
this chapter; (b) applied to benefit overpayments resulting from the payment of the back
pay; (c) credited to the claimant’s maximum amount of benefits payable in a benefit year
that includes the weeks for which back pay was deducted. Benefit charges for those
weeks shall be removed from the employer’s account as of the calendar quarter in which
that the fund receives payment.

Payments to the fund under this subdivision shall be considered as made by the
claimant.

Subd. 4. SOCIAL SECURITY AMOUNT DEDUCTED EROM BENEFITS.
(2) Any claimant aged 62 or over who has not established a reemployment insurance ac-
eount based on emiployhent subsequent to the first receipt of primary insurance benefits
under any act of Congress or this state or any other state shall be required to state in writ-
ing at the tinde of establishing making an application for a reemployment insurance ac-
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count and when making continued claims whether the claimant is receiving, has filed for,
or intends to seek Title H file for, primary social security old age or disability benefits for
any week during which the e clamant will receive unemployment benefits the benefit year,
and if the claimant so intends there shall be withheld deducted from the claimant’s week-
ly unempleymenfe benefits an benefit amount suiﬁe&enﬂeeevef%he otherw1se payable for

primary social security disability benefits, unless the social secumy administration has
approved the payment of disability benefits while the claimant was employed.

© Any claimant diselaiming such i mten&en but who n@vef&heless rece1ves such s0-

sion, for weeks for whieh that the claimant previeusky received unemployment reem-
ployment insurance benefits shall be liable for repayment of suehunempleymentconmd—
ered overpaid reemployment insurance benefits and otherwise subject to the provisions
of y_rlt_igg section 268.18.

Subd. 52. SELF-EMPLOYMENT. (a) A claimant who is determined to be likely
to exhaust regular reemployment insurance benefits and is enrolled in a dislocated work-
er program shall be considered in approved training for purposes of this chapter for each
week the claimant is engaged on a full-time basis in activities, including training, relat-
ing to the establishment of a business and becoming self~employed. A claimant who
meets the requirements of this subdivision shall be considered unemployed for purposes
of this chapter. Income earped from the self-employment activity shall not be considered
for purposes of subdivision 3a 5. Under no circumstances shail more than five percent of:
the number of claimants receiving regular reemployment insurance benefits be actively
enrolled in this program at any time. This subdivision shall not apply to claimants claim-
ing state or federal extended or additional benefits.

(b) This subdivision shall apply to weeks beginning after April 18, 1995, or weeks |
beginning after approval of this subdivision by the United States Department of Labor |
whichever date is later. This subdivision shall have no force or effect for any purpose as of
the end of the week preceding the date when federal law no longer authorizes the provi-
sions of this subdivision, unless such date is a Saturday in which case this subdivision
shall have no force and effect for any purpose as of that date.

|

Subd. 6. SERVICES PEREORMED EOR STATE, MUNICIPALITHLS; OR
CHARITABLE CORPORATION SCHOOL EMPLOYEES. Benefits based on ser-
viee in employment defined in section 268.04; subdivision 12; clauses (7); (8) and (9); are
payable in the same ameount; on the same terms and subject to the same conditions as
benefits payable on the basis of other service subjest to this chapter; exeept that:

(a) Benefits based upen service performed No wage credits in any amount from any
employment with any educational institution or institutions earned while in an instruc-
tional, research or prmcxpal admxmstratlve capacity for an educational institution; shall

during a similae penod between two regular but not successive terms, of during a peried
of paid sabbatical leave provided for in the claimant’s contract; to any elaimant if:
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(1) the claimant performs the serviees had employment in any instructional, re-
search, or principal administrative capacity for an any educational institution or institutions

in the first of the academic years or terms; and

if (2) there isa contract or areasonable assurance that the claimant will perform ser-
viees in any such capacity have employment in any instructional, research, or principal
administrative capacity for an ar any educational instifution or institutions in the second of
the academic years or terms, that is substantially similar to the employment of of the first

academic years or terms;

(b) With respect to employment in any capacity other than those described in para-
graph (a), including educational assistants, benefits shall not be paid based upon wage
credits earned with from any educational institution or institutions for any week which
commences beginning during a period between two successive academic years or terms
if the claimant was employed in the first academic year or term by any educational insti-
tution or institutions and there is reasonable assurance that the claimant will be employed
under similar terms and conditions by any educational institution or institutions in the
second academic year or term. A claimant who has an agreement for a definite period of
employment between academic years or terms shall be eligible for any weeks within that
period the educational institution or institutions fails to provide employment. If benefits
are denied to any claimant under this paragraph and the claimant was not offered an op-
portunity to perform the employment in the second of the academic years or term, the
claimant shall be entitled to a retroactive payment of benefits for each week in which that
the claimant filed a timely continued claim for benefits, but the continued claim was
benefits were denied solely because of this paragraph;

(c) With respect to services employment described in paragraph (a) or (b), benefits
payable on the basis of the services based upon wage credits from any educational institu-
tion or institutions shall not be paid to any elaimant for any week which commences be-
ginning during an established and customary vacation period or holiday recess if the
claimant performs the serviees was employed in the period immediately before the vaca-
tion period or holiday recess, and there is a reasonable assurance that the claimant will
pecform the services be employed in the period immediately following the vacation peri-
od or holiday recess;

(d) With respeet to services described in paragraph (a) or (b); benefits shall not be
payable on the basis of services in any capacity speeified in Paragraphs (a), (b), and (c) te
any claimant who performed these services in an edueational institution while in the
employ of shall apply to employment with an educational service agency if the claimant
performed the services at an educational Institution or institutions. For purposes of this
paragraph, “educationaf service agency” means a governmental agency or governmental
entity which is established and operated exclusively for the purpose of providing services
to one or more educational institutions; and

(e) With respect to services to state and local government Paragraphs (a) io (d) shall
apply to employment with Minnesota or a political subdivision, or anonprofit erganiza—
tions covered by section 501(c)3) of the Internal Revenue Code of 1986, as amended
through Deecember 315 1992 organization, if the services are provided to or on behalf of
an educational institution; benefits saust be denied under the same eireumstanees as de~

seribed in paragraphs (a) to (d) or institutions.

New languagg is indicated by underline, deletions by strikeout:

Copyright © 1998 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




233 LAWS of MINNESOTA for 1998 Ch. 265

poses of application of of this this subdivision.

(h) An “educational institution” is an educational entity operated by Minnesota or a
political subdivision or an instrumentality thereof, or an educational organization de-
scribed in United States Code, title 26, section 501(¢)(3), of the federal Internal Revenue
Code and exempt from income tax under section 501(a).

Subd. 7. PROFESSIONAL ATHLETES. Benefits shall not be paid to a claimant
on the basis of any sesvice wage credits from employment that substantially alk of which
consist consists of participating in sports or athletic events or training or preparing to so
part101patc for any week which commences that begins during the period between two
successive sport seasons (or similar periods) if the claimant performed such service was
so employed in the first of such seasens season (or similar period) and there is a reason-
able assurance that the claimant will perform sueh service be so employed in the later of
such: seasons following season (or similar periods) -

Subd. 8. ILLEGAX: ALIENS. (a) An alien shall be ineligible for benefits for any
week the alien is not authorized to work in in the United Stafes under federal law,

(b) Benefits shall not be paid on the basis of services performed wage credits earned
by an alien unless sueh the alien is a claimant who (1) was lawfully admitted for perma-
nent residence at the time such services were peffepmeel of the employment, (2) was law~
fully present for the purposes of pexforming such services the employment, or (3) was
permanently residing in the United States under color of law at the time sach services
were petformed (of the employment including an alien who was lawfully present in the
United States as a result of the application of the provision of section 203¢a)(7) ot section
212(d)(5) of the Immigration and Nationality Act).

{b) (c) Any data or information required of claimants applying for benefits to deter-
mine whether benefits are not payable to them eligibility because of their alien status
shall be uniformly required from all applicants for benefits claimants.

(e) In the case of a claimant whose application for benefits would otherwise be ap-
proved; no determination that benefits to such claimant are not payable because of alien
status shall be made except upen a preponderance of the evidence-

Subd, 9. SERVICES FOR CERTAIN SCHOOL CONTRACTORS. Benefits

based upon services performed for Wage credits from an employer are subject to subdivi-
sion 6 7, paragraphs (b) and (c) if:

€3 (1) the employment was provided pursuant to a contract between the employer
and a public or private school an educational institution;

b) (2) the contract was for services which that the publie or private scheol educa-
tional institution could have had performed by its employees; and

(c) the employment was not as defined in seetion 268:04; subdivision 12; clauses
) (8); and (9); and

) (3) the claimant was notified in writing of the provisions of this subdivision
while employed in 1983 or prior to or at the time of eommeneing beginning the employ-
ment.
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Subd. 10. SEASONAL EMPLOYMENT. (a) If a claimant has wage credits from
seasonal employment, benefits shall be payable onlyif the claimant can-establish a reem-
ployment insurance account under section 268.07, subdivision 2, excluding the wage
credits from seasonal employment. For purposes of this subdivision, “seasonal employ-
ment” means employment with a single employer in the recreation or tourist industry that
is available with the employer for 15 consecutive weeks or less each calendar year.

(b) Wage credits from seasonal employment may not be used for benefit purposes
during weeks outside the normal season. .

Subd.-11. BUSINESS OWNERS. Wages paid by Wage credits from an employing
unit employer may not be used for benefit purposes by any claimant who:

(1) individually, jointly, or in combination with the claimant’s spouse, parent, or
child owns or controls directly or indirectly 25 percent or more interest in the employing
unit employer, or is the spouse, patent, or minor child of any individual who owns or con-
trols directly or indirectly 25 percent or more interest in the employing unit émployer;
and

(2) is not permanently separated from employment.

This subdivision is effective when the claimant has been paid four times the claim-
ant’s weekly benefit amount in the cutrent benefit year,

-Sec. 25. Minnesota Statutes 1997 Supplement, section 268.09, subdivision 1a, is
amended to read:

Subd. 1a. QUIT. A claimant who quits employment shall be disqualified from bene-
fits:

(1) unless the claimant quit the employrnent because of a good reason caused by the
employer;

(2) unless the claimant quit the employment to accept other covered employment
that provided substantially higher wages or substantially better conditions of employ-
ment or both, but the claimant did not work long enough at the other employment to have
sufficient subsequent earnings to satisfy the disqualification that would otherwise be im-
posed; )

(3) unless the claimant quit the employment within 30 calendar days of commene-
ing beginning the employment because the employment was unsuitable for the claimant;

(4) unless the employiment was unsuitable for the claimant and the claimant quit to
enter approved training;

(5) unless the employment was part time and the claimant had full-time employ-
ment in the base period, that the claimant separated from because of nondisqualifying

reasons, sufficient to meet the minimum requirements to establish areemployment insur-
ance account under section 268.07; subdivision 2; or

(6) unless the claimant quit the employment because of the claimant’s serious iliness
made it medically necessary that the claimant quit, provided that the claimant made rea-
sonable efforts to retain remain i in n that eraployment in spite of the serious illness.

Reasonable efforts to remain in that employment require that the claimant inform
the employer of the serious jllness and request accommodation.
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A claimant who quit employment because of the claimant’s serious illness of chemi-
cal dependency, has not made reasonable efforts to setain the remain in that employment
if the claimant has previously been professionally diagnosed as 1s chemically dependent, or
has previously voluntarily submitted to treatment for chemical dependency, and has
failed to make consistent efforts to maintain the treatment the claimant knows erhas been
professionally advised is necessary to control the chemical dependency. '

Sec. 26. Minnesota Statutes 1997 Supplement, section 268.09, subdivision 10, is
amended to read:

Subd. 10. DISCHARGE. A claimant who is discharged from employment by an
employer shall not be disqualified from benefits:

(1) unless the claimant was discharged because of misconduct that interfered with
and adversely affected that employment. This clause shall not apply if:

(i) the misconduct was a direct result of the claimant’s serious iflness provided that
the claimant made reasonable efforts to retain the remain in that employment in splle of
the serious illness.

Reasonable efforts to remain in that employment require that the claimant inform
the employer of the serious 1lness and request accommodation,

If the misconduct was a direct result of the claimant’s serious illness of chemical
dependency, the claimant has not made reasonable efforts to refain remain ix in that em-
ployment if the claimant has previously been professionally diagnosed chemically de-
pendent or the claimant has previously voluntarily submitted to treatment for chemical
dependency and has failed to make consistent efforts to maintain the treatment the claim-
ant knows orhas been professionally advised is necessary to control the chemical depen-
dency; or.

Th1s subclause shall not apply if the misconduct was a violation of section 169.121,
169.1211, or 169. 123; or

(ii) the employment was part time and the claimant had full-time employment in the
base period, that the claimant separated from because of nondisqualifying reasons, suffi-
cient to meet the minimum requirements to establish a reemployment insurance account
under section 268.07; subdivision 2;

(2) unless the claimant was discharged because of gross misconduct that interfered
with and adversely affected that employment. For the purpose of this clause, “gross mis-
conduct” means:

(i) the commission of any act that amounts to a gross misdemeanor or felony; or

(ii) for an employee of a facility as defined in section 626.5572, gross misconduct
includes an act of patient or resident abuse, financial exploitation, or recurring or serious
neglect, as defined in section 626.5572 and applicable rules.

If a claimant is convicted of a gross misdemeanor or felony for the same act or acts
for which the claimant was discharged, it is conclusively presumed to be gross miscon-
duct; or

(3) if the claimant was discharged because the claimant gave no'tice of intention to
quit the employment within 30 calendar days. This clause shall be effective only through
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the end of the calendar week that includes the intended date of quitting. Thereafter the
separation from employment shall be considered a quit of employment by the claimant,
and a disqualification, if any, shall commenee begin with the Sunday of the week follow-
ing the week that includes the intended date of quitting.

Sec, 27. Minnesota Statutes 1997 Supplement, section 268.09, subdivision 13, is
amended to read:

Subd. 13. ACT OR OMISSIONS AFTER SEPARATION. Except as provided
for under subdivision 14 8, a claimant shall not be disqualified from benefits for any acts
or omissions occurring after the claimant’s separation from employment with the em-

ployer.

Sec 28. Minnesota Statutes 1997 Supplement, sectlon 268.09, subdivision. 16, is
amended to read:

,'Subd. 16. DISQUALIFICATION DURATION. (2) A disqualification from the
payment of benefits under subdivisions 1a 1, 10 4, and 14 8 shall be for the duration of the
claimant’s unemployment and until the end of the calendar week in which that the claim-
ant had total earnings in subsequent covered employment of eight tlmes the claimant’s

weekly benefit amount.

(b) Any disqualification imposed under subdivisions 4a 1 and 10 4 shall cemmence
begin on the Sunday of the week in which that the claimant became separated from em-
ployment. Any disqualification imposed under subdivision 14 8 shall cemmence begin
on the Sunday of the week the claimant failed to apply for, accept, or avoided employ-

ment

(c) Notw1thstandmg paragraph (a), if the claimant was discharged from employ-
ment because of gross misconduct that interfered with and adversely affected that em-
ployment, the disqualification shall be for the duration of the claimant’s unemployment
and until the end of the calendar week in which that the claimant had total earnings in
subsequent covered-employment of 12 times the olaimant’s weekly benefit amount, In
addition, wage credits from that employment shall be canceled.and the claimant’s reem-

ployment insuranee account redetermined pursuant to section 268.07; subdivision 1;
paragraph (d).

Sec. 29. Minnesota Statutes 1997 Supplement, section 268.09, subdivision 17, is
amended to read:

Subd. 17. APPLICATION. This section shall apply to:

(1) all covered employment, full time or part time, temporary or limited duration,
permanent or indefinite duration, that occurred during the base period, the period be-
tween the end of the base period and the effective date of the reemployment insurance
account, or the benefit year, except as provided for in subdivisions 1a 1, clause (5); and 10

4, clause (1)(ii); or

(2) all covered employment occurring in this state, and employment covered under a
reemployment insurance program, (i) of any other state; federal employsnent; or employ-
ment covered under the Railroad Unemployment Compensation Aet or (ii) established
by an act of Congress. : -
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Sec. 30. Minnesota Statutes 1996, section 268.101, as amended by Laws 1997,
chapter 66, sections 55, 56, 57, and 58, is amended to read:

268.101 DETERMINATIONS ON DISQUALIFICATION AND ELIGIBIL-
ITY.

Subdivision 1. NOTIFICATION. (a) Upon application for a reemployment insur-
ance account, each claimant shafl report the names of all employers and the reasons for no
longer working for all employers during the claimant’s last 30 days of employment.

(b) Upon establishment of a reemployment insurance account, the commissioner
shall notify, by mail or electronic transmission, alt employers the claimant was employed
by during the claimant’s Tast 30 days of employment prior to making an application and
all base period employers and determined successors to those employers under section
268.051, subdivision 4. An employer so netified shall have ten calendar days after the
mailing sending of the notice to make a protest in a manner prescribed by the commis-
sioner raising any issue of disqualification or any issue of eligibility. An.employer so ne-
tified shall be informed of the effect that failure to timely protest may have on the employ-
er charges. A protest made more than ten calendar days after ssailing sending of the notice
shall be considered untimely.

(c) Bach claimant shall report any employment, loss of employment, and offers of
employment received, for during those weeks the claimant made continued claims for
benefits. Each claimant who stops making continued claims during the benefit year and
later commeneces begins making continued claims during that same benefit year shall re-
port the name of any employer the claimant worked for during the period between the
making of continued claims, up to a period of the last 30 days of employment, and the
reason the claimant stopped working for the employer. The claimant shall report any of-
fers of employment during the period between the making of continued claims. Those
employers from which the claimant has reported a loss of employment or an offer of em-
.ployment pursuant to this paragraph shall be notified by mail or electronic transmission.
An employer so netified shall have ten calendar days after the ma*hﬂg sendmg of the no-
tice to make a protest in a manner prescribed by the commissioner raising any issue of
disqualification or any issue of eligibility. An employer se netified shall be informed of
the effect that failure to timely protest may have on the employer charges. A protest made
more than ten calendar days after mailing sending of the notice shall be considered un-
timely.

(d) The purpose for requiring the claimant to report the name of all employers and
the reason for no longer workmg for all employers during the claimant’s’ “last 30 days of of

employment” is for the commissioner to obtain information from a claimant on all jssues
that have the potenhal of dlsquahfymg the claimant from benefits under sectton 268 095.

paiaihishsodniuiotntung. - iy pnt_Samm

Utk G PuSp A POl

about the ( the cause of the discharge, if known

Subd. 2. DISQUALIFICATION DETERMINATION. (a) The commissioner
shall promptly determine any issue of disqualification raised by a timely protest made by
an employer, and mail to the claimant and that employer at the last known address a deter-
mination of disqualification or a determination of nondisqualification, as is appropriate.
The determination shall set forth the effect on employer charges.
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(b) The commissioner shall promptly determine any issue of disqualification raised
by information obtained from a claimant pursuant to subdivision 1, paragraph (a) or (c),
and mail to the claimant and employer at the last known address a determination of dis-
qualification or a determination of nondisqualification, as is appropriate. The determina-
tion shall set forth the effect on employer charges.

(c) The commissioner shall promptly determine any issue of disqualification raised
by an untimely protest made by an employer and mail to the claimant and that employer at
the last known address a determination of disqualification or a determination of non-
disqualification as is appropriate. The determination shall set forth the effect on employer
charges. Notwithstanding section 268.09 268.095, any disqualification imposed as a re-
sult of determination issued pursuant to this paragraph shall cemmenee begin the Sunday
two weeks following the week in which that the untimely protest was made. Notwith-
standing any provisions to the contrary, any relief of employer charges as a result of a
determination issued pursvant to this paragraph shall commence begin the Sunday two
weeks following the week in which that the untimely protest was made.

(d) If any time within 24 months from the establishment of a reemployment insur-
ance account the commissioner finds that a claimant failed to report any employment,
loss of employment, or offers of employment that were required to be provided by the
claimant under this section, the commissioner shall promptly determine any issue of dis-
qualification on that loss of employment or offer of employment and mail to the claimant
and involved employer at the last known address a determination of disqualification-or a
determination of nondisqualification, as is- appropriate. The determination shall set forth
the effect on employer charges.

This paragraph shall not apply if the involved employer was notified and given the
opportunity to protest pursuant to subdivision 1, paragraph (b) or (c).

(e) A determination of disqualification or a determination of nondisqualification
shall be final unless an appeal is filed by the claimant or notified employer within 35 30
calendar days after mailing of the determination to the last known address. The detér-
mination shall contain a prominent statement indicating in clear language the method of
appealing, the time within which an appeal must be made, and the consequences of not
appealing. Proceedings on the appeal shall be conducted in accordance with section
268.105.

(f) An issue of disqualification for purposes of this section shall include any reason
for no Ionger workmg for an employer other than a layoff due to lack of work, any ques-

tion of an exceptlon to disqualification under section 268.09 268 095, any questlon of
benéfit charge to an employer under section 268.047, and any question of an otherwise
imposed dlsquahﬁcatlon forwhieh that a claimant has had subsequent earnings sufficient
to satisfy the disqualification.

(g) Notwithstanding the requirements of this subdivision, the commissioner is not
required to mail to a claimant a determination of nondisqualification where the claimant
has had subsequent earnings sufficient to satisfy any otherwise potential disqualification.

Subd. 3. ELIGIBILITY DETERMINATION. (a) The commissioner shall
promptly determine any issue of eligibility raised by a timely protest made by an employ-
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er and mail to the claimant and that employer at the last known address a determination of
eligibility or a determination of ineligibility, as is appropriate.

(b) The commissioner shall promptly determine any issue of eligibility raised by in-
formation obtained from a claimant and mail to the claimant and any involved employer
at the last known address a determination of eligibility or a determination of ineligibility,
as is appropriate.

(c) The commissioner shall promptly determine any issue of eligibility raised by an
untimely protest made by an employer and mail to the claimant and that employer at the
last known address a determination of eligibility or a determination of ineligibility, as is
appropriate. Any denial of benefits imposed as a result of determination issued pursuant
to this paragraph shall eommenece begin the Sunday two weeks following the week in
which that the untimely protest was made.

(d) If any time within 24 months from the establishment of a reemployment insur-
ance account the commissioner finds the claimant failed to provide requested informa-
tion regarding the claimant’s eligibility for benefits, the commissioner shall determine
the issue of eligibility and mail to the claimant and any involved employer at the last
known address a determination of eligibility or a determination of ineligibility, as is ap-
propriate.

This paragraph shail not apply if the involved employer was notified, was aware, or
should have been aware of the issue of eligibility at the time of notification, and was given
the opportunity to protest pursuant to subdivision 1, paragraph (b) or (c).

(e) A determination of eligibility or determination of ineligibility shall be final un-
less an appeal is filed by the claimant or notified employer within 45 30 calendar days
after mailing of the detcrmination to the last known address, The determination shall con-
tain a prominent statement indicating in clear language the method of appealing, the time
within which an appeal mu'st be made, and the consequences of not appealing. Proceed-
ings on the appeal shall be conducted in accordance with section 268.105.

(f) An issue of eligibility for purposes of this section shall include any question of
denial of benefits under sections 268.08 268.085, 268.115, 268.125, 268. 135 and
268.155.

Subd. 3a. DIRECT HEARING. Notwithstanding subdivisien 2 oz 3 any provision
of sectlons 268 03 to 268.23, the commlss1one: may refer any issue of disqualiﬁcation or,

been made and an appeal filed.

Subd. 4. AMENDED DETERMINATION. Unless an appeal has been filed, the
commissioner, on the commissioner’s own motion, upen finding that an error has oc~
eugedm the *ssumgef may recon51der a determmatlon of dlsquahflcatloil or nond1équa1—

request of a claimant or an employer “Any amended determination shall be mailed to the
claimant and any involved employer at the last known address. Any amended determina-
tion shall be final unless an appeal is filed by the claimant or notified employer within 15
30 calendar days after mailing of the amended determination to the last known address.
Proceedings on the appeal shall be conducted in accordance with section 268.105.
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Subd. 5. PROMPT PAYMENT. Tf a determination or amended determination
awards benefits to a claimant, the benefits shall be promptly paid regardless of any appeal

period or any appeal having been filed.

Subd. 6. OVERPAYMENT. A determination or amended determination which that
holds a claimant disqualified or ineligible for benefits for periods a claimant has been
paid benefits is an overpayment of those benefits subject to section 268.18.

Sec. 31. Minnesota Statutes 1997 Supplement, section 268.105, subdivision 3a, is
amended to read:

Subd. 3a. DECISIONS. (a) If a reemployment insurance judge’s decision or the
commissioner’s decision awards benefits to a claimant, the benefits shall be promptly

paid regardless of any appeal period or any appeal having been filed.

(b) If a reemployment insurance judge’s decision modifies or reverses a determina-
tion awarding benefits o a claimant, any benefits paid pursuant to the determination is an
overpayment of those benefits subject to section 268.18.

(c) Exeept as provided in paragraph (d); If a commissioner’s decision modifies or

reverses a reemployment insurance judge’s decision awarding benefits to a claimant, any
benefits paid pursuant to the reemployment insurance judge’s decision is an overpay-
ment of those benefits subject to section 268.18.

(d)Ifamempleymeminsufaﬂeejudge%deeiﬂenaiﬁmsadeteﬁmmaﬁeaeéanis—

sue of disqualification awarding benefits or the commissioner affirms a reemployment
insurance judge’s decision on an issue of disqualification awarding that awards benefits

toa clalmant the commissioner’s demsmn if finally reversed by the anesota Court of

claimant from benefits enlyfefweeksfeuemng%heweekmwhiehéhsdeaﬁeﬂ FeVers-
mgﬂaeawmdefbeneﬁ%swasmwedmdbeneﬁ&spmdferﬂaa&weekandpreweusweeks
shall not be deemed everpaid and the benefits paid shall not be charged to a contributing
employer’s account under section 268.095.

(e) If the commissioner, pursuant to subdivision 3, remands a matter to a reemploy-
ment insurance judge for the taking of additional evidence, the prior reemployment in-
surancejudge’s decision shall continue to be enforced until new findings of fact and deci-
sion are made by a reemployment insurance judge.

Sec. 32. Minnesota Statutes 1997 Supplement, section 268.125, is amended to read:
268.125 ADDITIONAL REEMPLOYMENT INSURANCE BENEFITS.

" Subdivision 1. ADDITIONAL _BENEFITS; WHEN AVAILABLE. Additional
reemployment insurance benefits are authorized under this section enly if the commis-
sioner determines that: ,

(¢)) aaempleyeshasmdueedeperaﬁeﬂsat afacility employing that had 100 or more
. individuals employees for at least six months during the preceding year prior 12 months,

the employer reduced operations, resulting within a one—month period in the reduction
Tayoff of atleast 50 percent or more of the employer's facility's work force and the layoff
ofatleast amountmg to 50 or more employees at that facility, including reductions caused

as a result of a major natural disaster declared by the President;
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(2) the employer has no expressed plan to resume operations whiek that would lead
to the reemployment of those employees at any time in the immediate future; and

(3) the seasonally adjusted unemployment rate for in the county in which that the
facility is located was ten percent or more during the month of the reduction or any of the
three months preeeding before or r suceeeding after the month of the reduction.

Subd. 2. PAYMENT OF BENEFITS. All Additional benefits payable under this
section are payable from the fund.

Subd. 3. ELIGIBILITY CONDITIONS. A claimant is eligible to receive addi-
tional benefits under this section for any week during the claimant’s benefit year if the
commissioner finds that:

(2) the claimantis unempleyed and meets the eligibility requlrements for the receipt
of unemployment benefits under section 268.08 268.085;

(3) the claimant is not subject to a disqualification for benefits under section 268.09
268.095; for the purpose of this subdivision, the disqualifying conditions set forthin sec-
tion 268.09 268.095, and the requalifying requirements thereunde, apply to the receipt
of additional benefits under this section;

(4) the claimant has exhausted all rights to regular benefits payable under section
268.07, is not entitled to receive extended benefits under section 268.115, and is not en-
titled to receive reerpleynentinsurance benefits under any other state or federal law for
the that week in which the elaimant is claiming additional benefits;

(5) the claimant has made a claim for additional benefits with respeet to any week
the claimant is claiming benefits in accordance with the regulations as the commissioner
may prescribe with respeet to elaims for regular benefits; and

6) a majority of the claimant’s wage credits were easned with an from the employer
for whom the commaissioner has determined there was that had a reduction in operations
under subdivision 1.

Subd. 4. WEEKLY BENEFIT AMOUNT. A claimant’s weekly benefit amount
undex this section shall be the same as the individual’s claimant’s weekly benefit amount
payable during the individual’s current benefit year under section 268.07.

Subd. 5. MAXIMUM BENEFITS PAYABLE. A claimant’s The maximum
amount of additional benefits payable in the individual’s claimant’s benefit year shall be
13 times the individual’s claimant’s weekly benefit amount. Reemployment insurance
Benefits paid to an individual a claimant under any state or federal law other than regular
benefits payable under section 268.07 shall be deducted from that individual’s the maxi-
mum amount of additional benefits. —

Sec. 33. Minnesota Statutes 1997 Supplement, section 268.13, subdivision 1, is
amended to read:
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" Subdivision I. AUTHORIZATION. (a) The commissioner is hereby authorized to
enter into reciprocal arrangements with the appropriate and duly autherized agencies of
other states and of the federal government, or both, whereby:

1) Service performed employment by an individual employee or individuals em-
ployees for a single employing unit for which service employer that is customarily per-
formed in more than one state shall be deened to be service con31dered performed entire-
ly within any one of the states:

€a)in which (1) where any part of any such individual’s service the employee’s em-
ployment is performed, or

¢b) in which any such individual (2) where the employee has a residence, or

€6} in which (3) where the employing unit employer maintains a place of business;
provided, there is in effect, as to.such serviee the employr employment, an election, approved by
meageneyehafgedmm&sadmmaueaefwehﬁateﬁempleymemsesm&thsmte
pursuant to. which all the service performed employment by such individual the em-
ployee orindividuals employees forsaehempley-mgum%the employeris deemed cor consxd—
ered to be performed entirely within such that state;.

€2} (b) The commissioner shall participate in any reciprocal arrangements with oth-
er states ‘and the federal government, or both, for the payment of compensation benefits
on the basis of combining & individual’s a claimant’s wages and employment covered
under this law with wages and employment covered under the unemployment compensa-
tien' reemployment insurance laws of other states which are approved by the United
States Secretary of Labor in consultation with the state unemployment compensation
agenéesasmas%a&ye&le&latedwassme&hepmptmdﬁ;ﬂpaymemefeempemmeﬂ

an individual’s a claimant’s wages and employment covered under two or more state un-
employment compensation laws; and avoiding the duplicate use of wages and employ-
ment by reason of such combinings. No reciprocal arrangement shall be entered into un-
less it contains provisions for reimbursements to the fund, by the other state or the federal
government, for benefits pa1d from the fund to claimants based upon wages and employ-

(3) (¢) On any reciprocal arrangement, the wages e services; upen the basis of

which an individual may become entitled to benefits paida claimant from employment
covered under an employment security a reemployment insurance law of another state or
of the federal government, shall be deemed tobe considered wages for insured work from
covered employment for the purpose of determining the individual’s claimant’s rights to
benefits under sections 268.03 to 268.23.; and wages for insured work; on the basis of
which an individual may become entitled to benefits thereunder shall be deemed to be
wages or services on the basis of which unemployment compensation under such law of
another state or of the federal government is payable; but no such arrangement shall be
benefits paid thereunder upon the basis of such wages or service; and provisions for reim-

purpese of section 268.057 be deemed to have been paid to the fund as of the date pay-
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saentwas made as contzibutions thercfor under another state or federal employment secu-
rity law; but no such arrangement shall be entered into unless it contains provisions for
such reimbursement to the fund of such contributions and the actual earnings thereon:

Sec. 34. Minnesota Statutes 1997 Supplement, section 268.13, subdivision 2, is
amended to read:

Subd. 2. REIMBURSEMENTS. Reimbursements paid from the fund pursuant to
subdivision 1 shall be deemed to be benefits for the purpeses of sections 268.045 to
268.194. The commissioner is authorized to make to other state or federal agencies and
to receive from such other state or federal agencies, reimbursements from of to the fund,
in accordance with reciprocal arrangements entered into pursuant to subdivisien 1 sec-
tion 268.131,

Sec. 35. Minnesota Statutes 1996, section 268.13, subdivision 4, is amendedto read‘

Subd, 4, BTILIZATION OF EEDERAL BENEEFITS COOPERATION WITH
FOREIGN GOVERNMENTS, To the extent permissible under the laws and Constitu-
Gon of the United States; The commissioner is authorized to enter into or cooperate in
arrangements whereby facilities and services provided under sections 268.03 to 268.23
and facilities and services provided under the employment security reemployment insur-
ance law of any foreign government, may be utilized used for the taking of applications
for benefits and continued claims and thie payment of benefits under the employment se~
eurity this Taw of this state or under a similar law of such a foreign government.

Sec. 36. Minnesota Statutes 1996, section 268.18, as amended by Laws 1997, chap-
ter 66, sections 71, 72, 73, 74, 75, 76, and 81, is amended to read:

268.18 RETURN OF BENEFITS; OFFENSES.

Subdivision 1. ERRONEOUS PAYMENTS. (a) Any claimant who, by reason of
the claimant’s own mistake or through the error of any individual engaged in the adminis-
tration of this chapter or because of a determination, redetermination, or amended deter-
mination issued pursuant to section 268.07 or 268.101, has received any benefits that the
claimant was not entitled to, shall promptly repay the benefits to the department. If the
claimant fails to repay the benefits, the department commissioner shall, as soon as the
erroneous payment is discovered, determine the amount due and notify the claimant in
writing to repay the benefits.

(b) Unless the claimant files an appeal within 45 30 calendar days after the mailing
of the determination of overpayment to the claimant’s [ast known address, the determina-
tion shall become final, Proceedings on the appeal. shall be conducted in-accordance with
section 268.105. A claimant may not collaterally attack, by way of an appeal to an over-
payment determination, any prior determination issued pursuant to section 268.07-or
268.101, or decision issued pursuant to section 268.105, that has become final.

(c) If the claimant fails to repay the benefits, the commissioner may deduct from any
future benefits payable to the claimant in eithes the current or any subsequent benefit year
an the amount equivalent to of the overpayment determined, except that no single deduc-
tion under this subdivision shall exceed 50 percent of the amount of the payment from
which the deduction is made, or the overpayment may be collected the same as delin-
quent contributions taxes. A determination of overpayment shall state the methods. of
collection the commissioner will may use to recover the overpayment.
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*(d) If a claimant has been overpaid benefits under the law of another state because of
* anerrorand that state certifies to the department commissioner that the claimant is liable
under its law to repay the benefits and requests the depastment commissioner to recover
the overpayment, the commissioner may deduct from future benefits payable to the
claimant in either the current or any subsequent benefit year an amount equivalent o the
amount of overpayment determined by that state, except that no single deduction under
this subdivision shall exceed 50 percent of the amount of the payment from which the

deduction is made.

k(e Benefits paid for weeks more than three years prior to the discovery of error
are not erropeous payments.

@)Nemﬁmmdmgpa;agraphéa}theeemmmﬁene;shakwawefeeevewofaﬂ
overpayment if the commissioner’s authorized representative under section 268.105;
subdivision 3; determines the overpayment resulted from an administrative failure to
identify that a claimant’s wage credits wete not earned in covered employment: This
paragraph shall not apply to misidentification of an employee-employer relationship-

-Subd. 2. FRAUD. (a) Any claimant who receives benefits. by knowingly and will-
fully misrepresenting, misstating, or failing to disclose any material fact that would have
made the claimant not entitled to those benefits has committed fraud. After the discovery
of facts indicating fraud, the commissioner shall make a written determination that the
claimant was not entitled to benefits that were obtained by fraud and that the claimant
must promptly repay the benefits to the department. In addition, the commissioner may
deny benefits to a claimant for one to 52 weeks for which the claimant is otherwise en-
titled to benefits following the week in which the fraud was determined. A denial im-
posed for fraud shall not apply to any week more than 104 weeks after the week in which
the fraud was determined shall assess a penalty equal to 25 percent of the amount fraudu-
lently obtained. If the claimant had a prior overpayment due to fraud, the commissioner
shall, on the present overpayment assess a penalty equal f to 50 percent of the amount
fraudu]ently obtained.

(b) Unless the claimant files an appeal within 15 30 calendar days after the mailing
of the determination of overpayment by fraud to the claimant’s last known address, the
determination shall become final. Proceedings on the appeal shall be conducted in ac-
cordance with section 268.105.

(c) If the claimant fails to repay the benefits, penalty, and any interest assessed under
subdivision 2b, the commissiorier may shall deduct from future benefits payable to the
claimant in éither the cuirent or any subsequent benefit year an amount equivalent to the
amount of overpayment determined or the everpayment total due may be collected the
same as delinquent contributions taxes. A determination of overpayment by fraud shall
state the methods of collection the commissioner may use to recover the overpayment.
Money received in repayment of fraudulently obtained benefits, penalties, and interest
sha]l first be apphed to the beneflts oyerpaid, then to the penalty amount due, then to any

gent account

(d) If a claimant has been overpaid benefits under the law of another state because of
fraud and that state certifies to the department cornmissioner that the claimant is liable to
repay the benefits and requests the department commissioner to recover the overpay-
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ment, the commissioner may deduct from future benefits payable to the claimant in either

the current or any subsequent benefit year an ameunt equivalent to the amount of over-
payment determined by that state.

(& (e) A determination of overpayment by fraud may be made at any time.

Subd. 2a. OFFSET OF STATE AND FEDERAL UNEMPLOYMENT BENE-
FITS. To the extent permissible under the laws and constitution of the United States; The
commissioner is authorized to enter into or cooperate in arrangements oF reciprocal
agreements with the United States Secretary of Labor, whereby, overpayments of uness-
ployment benefits as determined under applicable federal law, with respect to benefits ex
allowances for unemployment provided under a federal program administered by this
state under an agreement with the United States Secretary of Labor Minnesota, may be
recovered by offset from unemployment benefits otherwise payable under this chapter or
any such federal program. As provided by reciprocal agreement, benefit overpayments
as determined under subdivisions 1 and 2 may be recovered by offset from benefits er

allowanees for unemployment otherwise payable under a federal program administered
by this state.

Subd. 2b. INTEREST. (a) On any benefits fraudulently obtained, as determined un-
der subdivision 2, the commissioner shall have the discretion to assess interest at the rate
of 1-1/2 percent per month on any overpaid amount which that remains unpaid 30 calen-
dar days after the date of the determination of overpayment by fraud: A determination of
overpayment by fraud shall state that interest may be assessed.

() Any money received in repayment of fraudulently obtained benefits and interest
thereon shall be first applied to the overpayment balance- )

() Unpaid interest may be collected the same as delinquent contributions-

(b) Xf this subdivision became effective after the date of the determination of over-

payment by fraud, of the determination did not state that interest may be assessed, interest
pursuant fo this subdivision may be assessed beginning 30 calendar days after written

notification to the claimant.

Subd. 4. CANCELLATION OF BENEFITS PAID THROUGH ERROR OR
FRAUD. (a) If benefits paid through error are not repaid or deducted from subsequent
benefit amounts benefits as provided for in subdivision 1 within six years after the date of
the determination of overpayment, the commissioner shall cancel the overpayment bal-

ance, and no administrative or legal proceedings shall be used to enforce collection of
those amounts.

(b) If benefits paid as a result of fraud including penalties and interest are not repaid
or deducted from subsequent benefits as provided for in subdivision 2 within ten years
after the date of the determination of overpayment by fraud, the commissioner shall can-
cel the overpayment balance and any penalties and interest due, and no administrative or
legal proceeding shall be used to enforce collection of those amounts.

(c) The commissioner may cancel at any time benefits paid through error or fraud
including penalties and interest that the commissioner determines are uncollectible due
to death or bankruptcy.
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Subd. 4a. COURT FEES. (a) If the comrmssmner is requlred to pay any court fees

may add the commissioner’s costof any-court fees to the debt ifthe bankruptcy courtdoes
not discharge the debt.
Sec. 37. Minnesota Statutes 1997 Silpplement section 268.182, is amended to read:

268.182 FALSE REPRESENTATIONS; CONCEALMENT OF FACTS; PEN-
ALTY.

(a) Whoever obtains, or attempts to obtain, or aids or abets any persen individual fo
obtain by means of an intentional false statement or representation, by intentional con-
cealment of a material fact, or by impersonation or other fraudulent means, benefits that
the person individual is not entitled or benefits greater than the persen individual is en-
titled under this chapter, or under the law of any state or of the federal government, either
personally or for any other person individual, individual, is guilty of theft and shall be sentenced pur-
suant to section 609.52. %emeaatefthebeneﬁtsmee&eeﬂypa&dshaﬂbethed&ffer—
facts:

(b) Any individual who violates paragraph (a) may be assessed an administrative
penaity of denial of benefits for one to 52 weeks that the individual would otherwise be
entitled to benefits. A denial shall not apply to any week more than 2 years after the week
that the violation of paragrapn (a) was determined, A written determination of denial
shall be mailed to the individual’s [ast known address. Unless an appeal is filed within 30
calendar. days. of mailing, the determination shall be final. Proceeding on the appeal shall
be conducted in (n accordance with section 268.105. This paragraph shall not apply if pro- pro-

subdivision 2.

€6} (c) Any employing unit employer or any officer or agent of an employing unit
employer or any other person who makes a false statement or representationknowing it to
be false, or who knowingly fails to disclese a material fact, to prevent or reduce the pay-
ment of benefits to any claimant, is guilty of a gross misdemeanor unless the benefit un-
derpayment exceeds $500, in that case the person is guilty of a felony.

Sec. 38. Minnesota Statutes 1997 Supplement, section 268.184, is amended to read:
268.184 EMPLOYER MISCONDUCT; PENALTY.

(a) If the commissioner finds that any emialeymg unit employer or any employee,
officer, or agent of any employing unit employer, is in collusion with any claimant for the
purpose of assisting the claimant to receive benefits illegally, the employing unit employ-
er shall be penalized $500 or an amount equal te the amount of benefits determined to be
overpaid, whichever is greater.

(b) If the commissioner finds that any employer or any employee, officer, or agent of
an employer has made (1) a false statement or representation knowing it to be false, or 2)
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has made a false statement or representauon w1thout a good faith behef as to correctness

©) Penaltles assessed under thls section shall be in addition to any other penalties
provided for and be subject to the same collection procedures that apply to past due eon-
tributions undex this chapter taxes. Penalties under this section shall be paid to the depart-
ment within 30 calendar days of assessment and credited to the contingent fund account.

(d) The assessment of the penalty shall be final unless the employing unit employer
files awritten an appeal within 30 calendar days after the mailing sending of the notice of
the penalty to ‘the employer’s last known address employer by mail or electronic trans-

mission. Proceedings on the appeal shall be conducted in accordance with section
268.105.

Sec. 39. Minnesota Statutes 1997 Supplement, section 268.192, subdivision 1, is
amended to read:

Subdivision 1. WAIVER OF RIGHTS VOID. Any agreement by an individual to
waive, release, or commute rights to benefits or any other rights under sections 268.03 to
268.23 shall be void, Any agreement by any individual in the employ of any person or
econcera an employee to pay all or any portion of an employer’s contributions; required
under these seetions from such employer taxes, shall be void. No employer shall directly
or indirectly make or require or accept any deduction from wages to finance pay the em-
ployer’s contributions taxes, require or accept any waiver of any right hereunder by any
employed individual or in any manner obstruct or impede the filing of elaims an applica-
tion or continued claim for benefits. Any employer or officer or agent of any y employer
who violates any provision portion of this subdivision shall, for each offense, be guilty of
a misdemeanor.

Sec. 40. Minnesota Statutes 1997 Supplement, section 268 194, subdivision 2, is
- amended to read:

Subd. 2. COMMISSIONER OF FINANCE TO BE CUSTODIAN; SEPARATE
ACCOUNTS; BONDS. The commissioner of finance shall be ex officio the treasurer
and custodian of the fund, administer the fund in accordance with the directions of the
commissioner, and issue warrants upon it i aceordanee with such rules as the commis-
siones shall presesibe. The commissioner of finance shall maintain within the fund three
separate accounts:

(1) a clearing account;
(2) an unemployment trust fund account; and

(3) a benefit account.

All money payable to the fund, upon receipt thereof by the commissioner, shall be
forwarded to the commissioner of finance who shall immediately deposit them the
money in the clearing account. All money in the clearing account, after clearance thereof,
shall, except as herein otherwise provided, be immediately deposited with the secretary
of the treasury of the United States to the credit of the account of this state Minnesota in
the federal unemployment trust fund established and maintained pursuant to seetion 904
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of the Seocial Security Act; as amended; any provisions of law in this state relating to the
deposit; administration; release; or disbursement of thoney in the possession or custody
of this state to the contrary notwithstanding, Refunds payable pursuant to sections sec-
tion-268.04; subdivision 12; clause (8) (f), and 268.057; subdivision 7 may be paid from
thec - clearing account or the benefit account. The benefit account shall consist of all money
requisitioned from this state’s Minnesota’s account in the federal unemployment trust
fund in the United States Freasury for the payment of benefits. Except as herein otherwise
provided; Money in the clearing and benefit accounts may be deposited by the commis-
sioner of finance, under the direction of the commissioner, in any depository bank in
whieh that general funds of the state Minnesota may be deposited, but no public deposit
insurance charge or premium shall be paid out of the fund. Money in the clearing and
benefit accounts shall not be commingled with other state funds, but shall be maintained
in separate accounts on the books of the depository bank. Such This money shall be se-
cured by the depository bank to the same extent and in the same manner as required by the
general depository law of this state Minnesota; and collateral pledged for this purpose
shall be kept separate and distinct from any collateral pledged to secure other funds of the
state Minnesota. All sums recovered for losses sustained by the fund shall be deposited
therein in the fu in the fund.

Sec. 41. Minnesc;ta Statutes 1997 Supplement, section 268.194, subdivision 3, is
amended to read: .

Subd. 3. WITHDRAWALS. (1) Meneys Money requisitioned from this state’s

Minnesota’s account in the federal unemployment trust fund shall be used exclusively for
the payment of benefits and for refunds pursuant to sections 268.04, subdivision 12;
clause (8) (6); and section 268.057, subdivision 7 except that money credited to this

state’s anesota s account pursuant to United States Code tltle 42, sectlon 903 1103 of

5 of this section for the payment of expenses of administration. The commissioner of &
duly authorized agent for that purpose; shall from time to time requisition from the feder-
al unemployment trust fund such the amounts, not exceedmg the amount standing to this «
state’s in Minnesota’s account therein, as the commissioner deems considers necessary
for the payment of such benefits and refunds for a reasonable future period. Upon recelpt
thereof the treasuser commissioner of finance shall deposit such moneys the money in the
benefit account and issue warrants for the payment of benefits solely from sueh the bene-
fit account. Expenditures of such moeneys money in the benefit account and refunds from
the clearing account shall not be subject to any provisions of law requiring specific ap-
propriations or other formal release by state officers of meney in their custody. All war-
rants issued by the treasurer for the payment of benefits and refunds shall bear the signa-
ture of the treasurer commissioner of finance and the counter signature of the commis-
sioner or a duly authorized agent for that purpose.

(2) Any balance of meneys money requisitioned from the unemployment trust fund
which that remains unclaimed or unpaid in the benefit account after the expiration of the
period for which such the sums were requisitioned shall either be deducted from esti-
mates for, and may be:utilized for the payment of, benefits and refunds during suceeeding
following periods or, in the discretion of the commissioner, shall be redeposited with the
seeretmyefthe&easuﬁzeftheUmtedState&w&eefedﬁef&&ssmtesaeeeumxn the
federal unemployment trust fund, as provided in subdivision 2.
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Sec. 42, Minnesota Statutes 1997 Supplement, sectton 268 194, subdivision 6, is
amended to read:

Subd. 6. ADVANCE ON FEDERAL FUNDS. &3 (a) The governor is hereby au-
thorized to make application as may be necessary to secure any an advance of funds by
the secretary of the treasury of the United States in accerdance with the autherity ex-
tended under section 1201 from the federal unemployment trust fund in accordance with

United States Code, title 42, section 1321, of the Social Security Act; as amended.

2} (b) Any amount transferred to the Minnesota reemployment insurance fund by
the secretary of the {reasury of the United States under the terms of any application made
pursuant to this subdivision shall be repayable in the manner as provided in United States

Code, title 42, sections 904(d} 1;903(b) 2 and 1202 1101(d)(1), 1103(b)(2), and 12 and 1322, of
the Social Security Act; as amended,

Sec. 43. Minnesota Statutes 1997 Supplement, section 268.196, subdivision 2, is
amended to read:

Subd. 2. STATE TO REPLACE MONEYS MONEY WRONGFULLY USED.
If any moneys money received aftet June 30; 1941; under Title I United States Code,
title 42, section 501, of the Eederal Social Security Act; or any unencumbered balances in
the economic security administration fund as of that date; or any meneys granted after
that date to the state pursuant to the provisions of the Wagner—Peyser Act, are found by
the United States Secretary of Labor, because of any action or contingency, to have been
lost or been expended for purposes other than, or in amounts in excess of, those found
necessary by the secretary of labor for the proper administration of these settions, the
commissioner may, with the approval of the commissioner of administration, replace
such moneys the money from the economic seeuﬂt—y contingent fund hereinafter estab-
lished account. If such moneys are the money is not thus replaced from the contingent
account, itis 1t, it 1s the policy of this state that such saeneys shall the money be replaced by meo-
REYS MO money appropriated for such that purpose from the general funds of this state to the
eeenememm&yadmm&aﬁmfundferexpendﬁu;easpmwd@dmsubdm&e&%
Upon receipt of notice of such a finding by the secretary of labor, the commissioner shall
promptly report the amount required for sueh replacement to the governor and the gover-
nor shall, at the earliest opportunity, submit to the legislature a request for the appropri-
ation of such that amount. This subdivision shall not be censtrued to relieve this state of
its obligation with respect to funds received prior to July 1; 1941; putsuant to the provi-
sions of Title I of the Social Secusity Aet

Sec. 44. INSTRUCTION TO REVISOR.

The revisor of statutes shall change the words “employing unit” to “employer”

wherever it ocours in Minnesota Statutes, sections 268.03 to 268.23.

The revisor of statutes shall change the words “employing units” to o “employers”

wherever E occurs E Minnesota Statutes, sections 268.03 to 268.23.

The revisor of statutes shall change the words “agricultural labor” to “agricultural

employment” wherever it occurs in Minnesota Statutes, sections 268. 03 t to 268.23.
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The revisor of statutes shall change the word. “remuneration” to “compensation”

wherever it occurs in Minnesota Statutes, sections 268.03 to 268.23.

The revisor of statutes shall change the words “department of economic security” to

“department” wherever it occurs in Minnesota Statutes, sections 268.03 to 268.23.

The revisor of statutes shall change the word “deemed” to “considered” wherever it

occurs in Minnesota Statutes, sections 268.03 to 268.23.

Sec. 45. INSTRUCTION TO REVISOR.

The revisor of statutes shall renumber each section of Minriesota Statutes specified

in column A'wiih the numberset forth in column B. The rev1sor shall also make necessary

cross—reference changes consistent with the renumbermg
b - e oottt -4

Column A
768.08
268.08, subd. 1
268.08, subd. 1a
268.08, subd. 2
768.08, subd. 2a
268.08, subd. 3
268.08, subd. 3a
268.08, subd. 3b
768.08, subd. 4
268.08, subd. 6
268.08, subd. 7
268.08, subd. 8
268.08, subd. 9
268.08, subd. 10
268 08, subd I
268.00 . -
268.09, subd, la
268,09, subd. 2a
268.09, subd. 9
268.09, subd. 10
268.09, subd. 11
_ 268.09, subd. 12
268.09, subd. 13’
268.09, subd. 14
“ 268.09, subd 13
268.09, subd. 16
268.09, subd. 17
268.09, subd. 18
26813

268.13, subd. 1, para. (a).

268.13, subd. 1, para. (b)

268.13, subd. 1, para, (c)

268.13, subd. 2
268.13, subd. 4

268.18, subd. 2a

Column B
268.085
268.085, subd. 1 -
268.087 -
268.085, subd. 2
268.083, subd. 13
268.085, subd. 3
268.085, subd. 5
268.085, subd, 6
268.083, subd. 4
268.085, subd. 7
268,085, subd. 11
768.085, subd. 12
mmd_?
268.085, subd, 10

.A 268.085, subd. 9

268.005 .
268.095, subd. 1
268,095, subd. 2
268.095, subd. 3
268.095, subd. 4
268.095, subd. 5
268.095, subd. 6
268.093, subd, 7
268.095, subd. §
268.093, subd. 9

‘268 095, subd. 10

268.095, subd. 11
268.005, subd 12
268.131

768.042, subd. 4
268131, subd. 1, para. ()
268.131, subd, 1, para. (b)
268.194, subd. 3a _
268.131, subd. 2

268.18; subd. 3a
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Sec. 46. REPEALER.

Minnesota Statutes 1996, sections 268.04, as amended b.l Laws 1997, chapter @
sections 3t09; 268.13, subdivisions 3 and 3; and 268.25; and Minnesota Statates 1997

Supplement, sections 268.042, subdivision 2; and 268.054, are repealed. Minnesota Stat-
utes 1996, Section 268.08, subdivision 5a, is repealed effective December 31, 1998,

Sec. 47. EFFECTIVE DATE.

Section 1is effective the day following final enactment. Section 4, subdivision 23, is
effective the day following final enactment, Section 24, subdivision 6, iseffective the day
following final enactment. Section 31 is effective the day following final enactment. Sec-
tion 36, subdivision 2, paragraph (a), is effective for determinations issued on or after
July 1, 1999.

Presented to the governor March 2, 1998

Signed by the governor March 4, 1998, 10:18 a.m.

CHAPTER 266—H.F.No. 2590

An act relating to landlords and tenants; correcting a reference relating to certain civil penal-
ties; providing for interest rates on security deposits; amending Minnesota Statutes 1996, sections
504.183, subdivision 6; and 504,20, subdivision 2.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1996, section 504.183, subdivision 6, is amended to
read: :

Subd. 6. PENALTY. If a landlord substantially violates subdivision 2, the tenant is
entitled to a penalty which may include a rent reduction up to full rescission of the lease,
recovery of any damage deposit less any amount retained under section 504.20, and up to
a $100 civil penalty for each violation, If a landlord violates subdivision 5, the tenant is
entitled to up to a $100 civil penalty for each violation. A tenant shall follow the proce-
dures in sections 566.18 to 566:33 566.34 to enforce the provisions of this section.

Sec. 2. Minnesota Statutes 1996, section 504.20, subdivision 2, is amended to read:

Subd. 2. Any deposit of money shall not be considered received in a fiduciary capac-
ity within the meaning of section 82.17, subdivision 7, but shall be held by the landlord
for the tenant who is party to the agreement and shall bear simple noncompounded inter-
est at the rate of three percent per annum until May 1, 3999 2001, and four percent per
annum thereafter, computed from the first day of the next month following the full pay-
ment of the deposit to the last day of the month in which the landlord, in good faith, com-
plies with the requirements of subdivision 3 orto the date upon which judgment is entered
in any civil action involving the landlord’s liability for the deposit, whichever date is ear-
lier. Any interest amount less than $1 shall be excluded from the provisions of this sec-
tion.

Presented to the governor March 2, 1998
Signed by the governor March 4, 1998, 10:08 a.m.
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