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Section 24 is effective for claims for refund filed on or after the day following final

enactment,

Presented to the governor May 1, 1997
Signed by the governor May 2, 1997, 3:25 p.m.

CHAPTER 85—S.E.No. 1

An act relating to welfare reform; establishing the Minnesota family investment program—sta-
tewide and work first program pilot projects; making changes to public assistance programs; mak-
ing technical changes; making program integrity initiatives; amending Minnesota Statutes 1996,
sections 13.46, subdivisions 1 and 2; 13.82, subdivision 1; 84.98, subdivision 3; 136A.125, subdivi-
sion 2; 196.27; 237.70, subdivision 4a; 254B.02, subdivision 1; 256,01, subdivisions 2 and 4a;
256.017, subdivisions 1, 2, and 4; 256.019; 256.031, subdivision 5, and by adding a subdivision;
256,033, subdivisions 1 and 1a; 256,045, subdivision 3; 256.046; 256.736, subdivision 3a; 256.74,
subdivision 1, and by adding a subdivision; 256.81; 256.82, subdivision 2; 256.935, subdivision 1 K
256.9354, by adding a subdivision; 256.98, subdivisions 1, 4, and 8; 256.981; 256.983, subdivisions
1 and 4; 256.984, subdivision 1; 256,986, 256.9861, subdivisions 1, 2, 4, and 5; 256B.055, subdivi-
sions 3, 5, and by adding a subdivision; 256B.056, subdivisions 1a, 3, and 4; 256B.057, subdivisions
1, 1b, and 2b; 256B.06, subdivision 4, and by adding a subdivision; 256B.062; 256D.01, subdivi-
sions 1, 1a, and le; 256D.02, subdivisions 6 and 12a; 256D.03, subdivision 3; 256D.05, subdivi-
sions 1, 2, 5, 7, and 8; 256D.051, subdivisions 1a, 2a, 3a, and by adding a subdivision; 256D.055;
256D.00, subdivision 2; 256D.08, subdivisions 1 and 2; 256D.09, subdivision 6, and by adding a
subdivision; 256D.435, subdivision 3; 256D.44, subdivision 5; 256E.03, subdivision 2; 256F.06,
subdivisions 1 and 3; 256E.07, subdivision 1; 256E.08, subdivision 3; 256F.05, subdivision 5;
256G.01, subdivision 4; 256G.03, subdivision 2; 256G.05, subdivision 2; 257.3573, subdivision 2;
259.67, subdivision 4; 260.38; 268.0111, subdivisions 5 and 7; 268.0122, subdivision 3; 268.552,
subdivision 5; 268.6751, subdivision 1; 268.676, subdivision 1; 268.86, subdivision 2; 268.871,
subdivision 1; 268.90, subdivision 2; 268.916; 268.95, subdivision 4; 270A.03, subdivision 5;
388.23, subdivision 1; 393.07, subdivisions 6 and 10; 477A.0122, subdivision 2; and 550.37, subdi-
vision 14; proposing coding for new law in Minnesota Statutes, chapters 256; 256B; and 256D; pro-
posing coding for new law as Minnesota Statutes, chapters 256J; and 256K; repealing Minnesota
Statutes 1996, sections 256.12, subdivisions 9, 10, 14, 15, 19, 20, 21, 22, and 23; 256.72; 256. 73,
subdivisions 1, 1a, 1b, 2, 3a, 3b, 5, 5a, 6, 8, 8a, 9, 10, and 11; 256.7341; 256.7351; 256.7352;
256.7353; 256.7354; 256.7355; 256.7356; 256.7357; 256.7358; 256.7359; 256.736, subdivisions
16 and 18; 256.7365, subdivisions 1, 2, 3, 4, 5, 6, 7, and 9; 256.7366; 256.737; 256.738; 256.7381 3
256.7382; 256.7383; 256.7384; 256.7385; 256.7386; 256.7387; 256. 7388; 256.739; 256.74, sub-
divisions 1, la, 1b, 2, and 6; 256.745; 256.75; 256.76, subdivision 1; 256.78; 256.80; 256.81 ;
256.84; 256.85; 256.86; 256.863; 256.871; 256.8711; 256.879; 256D.02, subdivision 5 B
256D.0511; and 256D.065.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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ARTICLE 1
MINNESOTA FAMILY INVESTMENT PROGRAM-STATEWIDE

Section 1. [256J.01] ESTABLISHING MINNESOTA FAMILY INVEST-
MENT PROGRAM-STATEWIDE,

Subdivision 1. IMPLEMENTATION OF MINNESOTA FAMILY INVEST-
MENT PROGRAM-STATEWIDE (MFIP--S). This chapter and chapter 256K may be
cited as the Minnesota family investment program—statewide (MFIP-S). MFIP-S is the
statewide implementation of components of the Minnesota family investment p]an
(MFIP) authorized under section 256.031 “and Minnesota family investment plan—
Ramsey county (MFIP-R) in section 256. 047.

Subd. 2. IMPLEMENTATION OF TEMPORARY ASSISTANCE FOR
NEEDY FAMILIES (TANF). The Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996, Public Law Number 104-193, eliminates the entitlement pro- pro-
gram of aid to families with dependent children (AFDC) and replaces it with block grants
to states for temporary assistance for needy families (TANF). TANF provides cash assis-
tance for a r a limited tlme 10 famﬂxes with children and to pregnant women. Mlnnesota S

tions specified in this chapter are necessary to comply with the new federal law and to
improve MEIP, Eligiblc applicants and recipients of AFDC, family general assistance,
and food stamps will be converted o the MFIP—S program. Effective January 1, 1998,
any new application received for famlly cash assistance will be processed under the rules
of chapter 256). Case maintenance conversion for existing AFDC and FGA cases to

MFIP-S as described in chapter 256J will begin January 1, 1998, and continue through
March 31 1998.

Subd. 3. RELATIONSHIP TO OTHER STATUTES AND RULES. MFIP--S re~
places eligibility for families with children and pregnant women under the general assis-
tance program, governed by ‘sections 256D.01 10 256D.21 and Minnesota Rules, parts
9500.1200 to 9500.1270.

Subd. 4. CHANGES TO WAIVERS. The commissioner of human services may
negotiate and obtain changes in the federal waivers and terms and ‘conditions contained in
METP, MFIP-R, and MFIPS. The commissioner may also terminate federal waivers by
dxrectmg soin the applicable state state plan.

Subd. 5. COMPLIANCE SYSTEM. The commissijoner shall administer a com-
pliance sys system for the state’s temporary assistance for needy families (TANF) program,
the food stamp program, emergency assistance, general assistance, medical assistance,
general assistance medical care, emergency general assistance, Minnesota supplemental
aid, preadmission screening, child support program, and aliernative care grants under the
powers and authorities named in section 256.01, subdivision 2. The purpose of the com-
pliance system is to permit the commissioner to supervise the administration of public
assistance programs and to enforce timely and accurate distribution of benefits, com-
pleteness of service and ¢ efficient and effective program management and operations, to
increase uniformity and consistency in the administration and delivery 1y of public assis-
tance programs throughout the state, and to reduce the poss1b1hty of sanction and fiscal
disallowances for noncompliance with th federal regulatlons and state statutes.
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Sec. 2. [256].02] FEDERAL TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES BLOCK GRANT.

Subdivision 1. COMMISSIONER’S AUTHORITY TO ADMINISTER
BLOCK GRANT FUNDS. The commissioner of human services is authorized to re-
ceive, administer, and expend funds available under the TANF block grant authorized
under fitle T of Public Law Number 104—193, the Personal Responsibility and Work Op-
portunity Reconciliation / Act of 1996.

Subd. 2. USE OF MONEY. State money appropriated for purposes of this section
and TANF block grant money must be used for:

@ employment 9_@ traming services under this chapter or chapter 256K;

(3) emergency financial assistance and services under section 2561.48;

(4) diversionary assistance under section 2561.47; and

(5) program administration under this chapter.

Subd. 3. CARRY FORWARD OF FEDERAL MONEY. Temporary assistance
for needy families block grant money must be appropriated for the purposes in this sec-
tlon and is available until expended.

Subd. 4, AUTHORITY TO TRANSFER. Subject to limitations of title I of Public
Law Number 104—193, the Personal Responsibility and Work Opportunity Reconcilia-
tion Act of 1996, the legislature may transfer money y from the TANF block grant to the
chlld care fund under chapter 119B, ¢ or the Title XX block grant under section 256E.07.

Subd. 5. INDIRECT COST LIABILITY. Notwithstanding the provisions of sec-
tion 16A.127, the statewide and agency indireci cost liability identified as part “of the the
TANF grant for ar any current fiscal year shall be Timited to no more than the amount re-
ceived in fiscal year 1996. T

Sec. 3. [256].06] COMMUNITY INVOLVEMENT.
The MFIP-S program must be administered in a way that, in addition to the county

agency, other sectors in the community such as employers froxf the public and private
sectors, not—for—profit organizations, educational and social service agencies, program

participants, labor unions, and neighborhood associations are involved.
Sec. 4. [256).08] DEFINITIONS.
Subdivision 1. SCOPE OF DEFINITIONS. The terms used in this chapter have

the following meanings unless otherwise provided for by text.

Subd. 2. ABSENT PARENT. “Absent parent” means a minor child’s parent who
does not Iive in the same home as the child.

Subd. 3. AGENCY ERROR. “Agency error” means an error that results in an over-
payment or underpayment to an assistance unit and is not caused by an applicant’s or par-
ticipant’s failure to provide adequate, correct, or timely information about income, prop-
erty, household composition, or other circumstances.
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Subd. 4. APPEAL. “Appeal” means a written statement from an applicant or par-
ticipant who requests a hearing under section 2561.31.

Subd. 5. APPLICANT. “Applicant” means a person who has submitted to a county

agency an application and whose application has ?1_o_t been acted upon, denied,—QE volun-
tarily withdrawn.

Subd. 6. APPLICATION. “Application” means the submission by or on behalf of a
family to a county agency ofa completed, signed, and dated form, prescribed by the com-
missioner, that indicates the desire to receive assistance.

Subd. 7. ASSISTANCE UNIT OR MFIP-S ASSISTANCE UNIT. “Assistance
unit” or “MFIP-S assistance unit” means a group of mandatory or optional people receiv-
ing or applying for MFIP-S benefits together.

Subd. 8. AUTHORIZED REPRESENTATIVE. “Authorized representative”
means a person who is authorized, in writing, by an applicant or participant to act on the
applicant’s or participant’s behalf in matters involving the application for assistance or
participation in MFIPS. o T T o

Subd. 9. BASIC NEEDS. “Basic needs” means the minimum personal require~
ments of subsistence and is restricted to food, clothing, shelter, utilities, and other items
Tor which the Ioss, or lack of basic needs, is determined by the county agency, to pose a
direct, immediate threat to the physical health or safety of the applicant or participant.

Subd. 10. BUDGET MONTH. “Budget month” means the calendar month which

the county agency uses to-determine the income or circumstances of an assistance unit to

calculate the amount of the assistance payment in the payment month.

Subd. 11. CAREGIVER, “Caregiver” means a minor child’s natural or adoptive
parent or parents who live in the home with the minor child. For purposes of determining

eligibility for this program, caregiver also means any of the following individuals, if

adults, who live with and provide care and support to a minor child when the minor

child’s natural or adoptive parent or parents do not reside in the same home: legal custo-
dians, grandfather, grandmother, brother, sister, stepfather, stepmother, stepbrother, step-
sister, uncle, aunt, first cousin, nephew, niece, person of preceding generation as denoted
by prefixes of “great,” “great—great,” or “great—greai—great,” or a spouse of any person
named in the above groups even after the marriage ends by death or divorce.

payment or underpayment and is due to an applicant’s or participant’s failure to provide

adequate, correct, or timely information concerning income, property, household com-
position, or other circumstances.

Subd. 13. COMMISSIONER. “Commissioner” means the commissioner of hu-
man services or the commissioner’s designated representative.

Subd. 14. CORRECTIVE PAYMENT. “Corrective payment” means an assis-
tance payment that is made to correct an underpayment.

Subd. 15. COUNTABLE INCOME. “Countable income” means earned and un-

earned income that is not excluded under section 256J.21, subdivision 2, or disregarded

under section 256J.21, subdivision 3.
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Subd. 16. COUNTED EARNINGS. “Counted carnings” means the earned income
that remains after applicable disregards under section 256J.21, subdivision 4, have been
subtracted from gross earned income.

Subd. 17. COUNTY AGENCY. “County agency” means the agency designated by
the county board to implement financial assistance for current programs and for MFIP—S
and the agency responsible for enforcement of chiid s support collection, and a county or
multicounty agency that is authorized under sections 393. 01, subdivision 7, 7 and 393.07,
subdivision 2, to administer MFIP—S,

Subd. 18. COUNTY BOARD. “County board” means a board of commissioners, a
local services agency as defined in chapter 393, a board established under the Joint Pow-
ers Act section 471.59, ora human services board under chapter 402,

Subd. 19. COUNTY OF FINANCIAL RESPONSIBILITY. “County of financial
responsibility” means the county that has financial responsibility for providing publicas-
sistance as specified in chapter 256G,

Subd. 20. COUNTY OF RESIDENCE. “County of residence” means the county
where the ¢ the caregiver has established a home.

Subd. 21. DATE OF APPLICATION. “Date of application” means the date on
which the county agency receives an applicant’s signed appllcatlon

Subd. 23 DEPARTMENT “Department” means the Minnesota department of hu-
man services.

Subd. 24. DISREGARD., “Disregard” means earned income that is not counted
when determining initial eligibility or ongoing eligibility and calculatmg the amount of
the assistance payment for participants,

Subd. 25. DOCUMENTATION. “Documentation” means a written statement or
record that substantiates or validates an assertion made by aperson ‘or an action taken by a
person, agency, or entity.

Subd. 26. EARNED INCOME., “Earned income” means cash or in—kind income
earned through the receipt of wages, salary, commissions, profit from employment acti-
vities, net profit from self—employment activities, payments made b by an employer for
regularly accrued vacation or sick leave, and any other profit from activity earned
through effort or Iabor. T T

Subd. 27. EARNED INCOME TAX CREDIT. “Barned income tax credit” means
the payment which can be obtained by a qualified person from an employer or from the
Tnternal Revenue Service as prov1ded by section 290.0671 and United States Code, tltle

Subd 29. EQUITY VALUE “Equity value” means the amount of equity in real or
personal property owned by a person and i is determined by subtracting any oufstanding
encumbrances from the fair market value.
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Subd. 30. EXCLUDED TIME. “Excluded time” has the meaning given in section
256G.02.

Subd. 31. EXPEDITED ISSUANCE OF THE FOOD STAMP PORTION, “Ex-
pedited issuance of the food stamp portion” means the issuance of the food stamp portion

to eligible assistance units on the day of apphcatlon as provided in section 393.07, subdi-
vision 10a.
Subd. 32. FAIR HEARING OR HEARING. “Fair hearing” or “hearing” means

the evidentiary hearing conducted by the department appeals referee to resolve disputes
as specxfled in section 2561.40, or 1f not 1ot applicable, section 256. 045,

Subd. 33. FAIR MARKET VALUE. “Fair market value” means the price that an
item of a of a particular make, model, size, material, or condition would sell for sell for on E]_lg open
market ] m the particular geographlc area.

Subd. 34. FAMILY. “Family” includes: includes:

(1) the following individuals who live together: a minor child or a group of minor
children related to each other as siblings, half siblings, stepsxblmgs or or adoptive siblings,
together with their natural, adoptive parenis, stepparents, or careglver as defined in sub-
division 11; @

(2) a pregnant woman with no other children.

Subd. 35. FAMILY WAGE LEVEL. “Family wage level” means 110 percent of
the transitional standard.

Subd. 36. FEDERAL INSURANCE CONTRIBUTION ACT OR FICA. “Fed-
eral Insurance Contribution Act” or “FICA” means the federal law under United States
Code, title 26, subtitle C, chapter 21, subchapter A, sections 3101 t to 3126, that requires
withholding o or direct payment from earned income.

Subd. 37. FINANCIAL CASE RECORD. “Financial case record” means an as-
sistance unit’s financial eligibility file.

Subd. 38. FULL-TIME STUDENT. “Full—time student” means a person who is
enrolled in a graded or ungraded primary, intermediate, secondary, GED preparatory,
trade, technical, vocational, or post—secondary school, and who meets the school’s stan-
dard for fulltime attendance. - o

Subd. 39, GENERAL EDUCATIONAL DEVELOPMENT OR GED. “General
educational development” or “GED” means the general educational development certifi-
cation issued by the Minnesota board of education as an equivalent to a secondary school
diploma under Minnesota Rules, part 3500.3100, ‘subpart 4.

Subd. 40. GROSS EARNED INCOME. “Gross earned income” means earned in-
come from employment before mandatory and voluntary payroll deductions. Gross
earned income includes salaries, wages, tips, 5, gratuities, commissions, incentive pay-
ments from work or training programs, payments made by an employer for regularly ac-
crued vacation or sick leave, and and profits from other activity earned by an 1 individual’s ef-
fort or labor. Gross earncd income includes uniform and meal allowances if federal in-
come tax is deducted from the allowance. Gross earned income includes flexible work
benefits received from an y an employer if the employee has the option of recetving the bene-
fit or benefits in cash. - T - T
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Subd. 41. GROSS INCOME. “Gross income” is the sum of gross earned income
and uncarned income.

Subd. 42. GROSS RECEIPTS. “Gross receipts” means the money received by a
business before the expenses of the business are deducted.

Subd. 43. HALF-TIME STUDENT. “Half-time student” means a person who is
enrolled in a graded or ungraded primary, intermediate, secondary, GED preparatory,
trade, technical, vocational, or post-secondary school, and who meets the school’s stan-

dard of half—time attendance. T h—‘ __

Subd. 44. HOME. “Home” means the primary place of residence used by a person

as the base for day—to—day living and does nof include locations used as mail drops.

Subd. 45. HOMESTEAD. “Homestead” means the home that is owned by, and is
the usual residence of, the assistance unit fogether with the surrounding property which is
not separated from the home by intervening property 1ty owned by others. Public rights- of—
way, such as roads which run through the surrounding property and separate it from the
home, dot do not affect the exemption of the p1 the property. Homestead includes an asset that is not

real property that the assistance unit uses as a home, such as a vehicle.

Subd. 46. HOUSEHOLD. “Household” means a group of persons who live togeth-

Subd. 47. INCOME. “Income” means cash or in—kind benefit, whether earned or
unearned, received by or available to an n applicant or partlclpant that is not an asset Exdﬁ
section 256J.20.

Subd. 48. INITIAL ELIGIBILITY. “Initial eligibility” means the determination
of eligibility fc for an MFIP-S applicant.

Subd. 49. IN-KIND INCOME. “In-kind income” means income, benefits, or pay-
ments which are provided in a form other than money or liquid assets, including the forms
of goods, produce, services, privileges, or payments made on behalf of an applicant or
participant by a third party.

Subd. 50. INQUIRY. “Inquiry” means a communication to a county agency
through mail, telephone, or in person, by which a person or authorized representative re-
quests information about pubhc a551stance The county agency shall also treat as an m-

about the person’s family circumsfances that indicates that eligibility for public assis-
tance may exist.

Subd. 51. LEGALLY AVAILABLE. “Legally available” means a person’s right
under the T law to secure, possess, dispose of, or control income or property.

Subd. 52. LOW-INCOME HOME ENERGY ASSISTANCE PROGRAM OR
LIHEAP. “Low—income home energy assistance program” or “LIHEAP” means the
program authorized under United States Code, title 42, chapter 94, subchapter IT, sections
8621 to 8629, and administered by the Minnesota department of economic security.

Subd. 53. LUMP SUM. “Lump sum” means nonrecurring income that is not ex-
cluded in section 256J.21. T
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Subd 54. MEDICAL ASSISTANCE “Medical assistance” means the program

Subd. 55. MFIP-S HOUSEHOLD REPORT FORM. “MFIP-S household re-
port form” means a form form prescribed by the commissioner that a participant uses o report
information to a county agency about changes in income and other circumstances.

Subd. 56. MIGRANT WORKER “MJgrant worker” means a person who fravels

Subd 57 MINNESOTA FAMILY INVESTMENT PROGRAM-STATE-
WIDE OR MFIP-S. “Minnesota family investment program—statewide” or “MFIP—S”
means the assistance program authorized in this chapter and chapter 256K.

Subd. 58. MINNESOTA SUPPLEMENTAL AID OR MSA. “Minnesota supple-
mental aid” o or “MSA” means the program established under sections 256D.33 to
256D.54.

Subd. 59. MINOR CAREGIVER. “Minor caregiver” means a person who:

(2) has never been married or otherwise legally emancipated; and

(3) is elther the natural parent of a minor child living in the same household or is

Subd 60. MINOR CHILD. “Minor child” means a child who is living in the same
home of a parent or other caregiver, is either Jess than 18 years of age or is under er the age of
19 years and is regularly attending as a full-time student and is expected to complete a
hlgh school or a secondary level course of vocational or technica] training demgned to flt
students for “gainful employment before ¢ reaching age 19. s 19.

Subd. 61. MONTHLY INCOME TEST. “Monthly income test” means the test
used to determine ongoing eligibility and the assistance payment amount according to to
section 256].21.

Subd. 62. NONRECURRING INCOME. “Nonrecurring income” means a form
of income which js received:

(2) in a prospective payment month but is no longer received in the corresponding
retrospective payment month.

Subd. 63. OVERPAYMENT. “Overpayment” means the portion of an assistance
payment issued by the county agency that that is greater than the amount for which the assis-
tance unit is eligible.

Subd. 64. PARENT. “Parent” means a child’s biological or adoptive parent who is
legally obligated to support that child,

Subd. 65. PARTICIPANT. “Participant” means a person who is currently receiv-
ing cash assistance and the food portion available through MFIP-S as funded by TANF

and the food stamp program. LAD A person who fails to withdraw or access ss electronically any
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pant. A per person who withdraws a cash assistance payment by electronic transfer or re-
ceives and cashes a cash assistance check and is subsequently defermined fo be mehglble
for assistance for that period of time i a participant, regardless whether that assistance is
repaid. The term “participant” includes the the caregiver relative and the minor child whose
needs are included in the assistance payment. A person in an assistancé unit who does not
receive a cash assistance payment because he or she has been suspended from MFIP -S or

Subd. 66. PAYEE. “Payee” means.a person to whom an assistance payment is made
payable‘

Subd. 67. PAYMENT MONTH. “Payment month” means the calendar month for
which the : the assistance payment 1s paid.

Subd 68. PERSONAL PROPERTY “Personal property” means an jtem of value

ance, value of a prepaid burial, savings account, value of stocks and bonds, and value of
retirement accounts.

Subd. 69. PROBABLE FRAUD. “Probable fraud” means the level of evidence
that, if pro proven as fact, would establish that assistance has been wrongfully obfained.

Subd. 70. PROFESSIONAL CERTIFICATION, “Professional certification”
means:

(1) a statement about a person’s jllness, injury, or incapacity that i that is signed by a li-

censed physician, psychologmal practitioner, or licensed psychologist, qualified by pro-
fessional training and experience to diagnose ai and certify the person’s condition; o or

(2) a statement about an incapacity involving a spinal-subluxation condition that is
signed by a licensed chiropractor qualified by professional training and experience to
diagnose : and certify the condition.

Subd. 71. PROSPECTIVE BUDGETING, “Prospectlve budgeting” means a
method of determmmg the amount of the assistance payment in which the budget month
and payment month are the same,

Subd. 72. PROTECTIVE PAYEE. “Protective payee” means a a person other than
the caregiver of an assistance unit who receives the monthly assistance payment on be-
half of an assistance unitand is  responsible to provide for the basic needs of the assistance
unit to the extent of that payment.

Subd. 73. QUALIFIED NONCITIZEN. “Qualified noncitizen” means a a person:

(1) who was lawfully admitted for permanent residence pursuant to United States

Code, title 8;

(2) who was admitted to the United States as a refugee pursuant to United States
Code, ti t1tle 8 section 1157,

(3) whose deportation is being withheld pursuant to United States Code, title 8, sec-
tion 1253(h);
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(4) who was paroled for a period of at least one year pursuant to United States Code,
title 8,s sectlon n 1182(d)(5);

(5) who was granted conditional entry pursuant to United State Code, title 8, section
1153()(7);
(6) who was granted asylum pursuant to United States Code, title 8, section 1158; or

(7) determined to be a battered noncitizen by the United States Aftorney General
according to the lllegal Immigration Reform and 'Tmmigrant Responsibility Act of 1996,
Title V of the ' Omnibus Consolidated Appropnatlons Bill, Public Law Number 104-208.

Subd. 74. REAL PROPERTY. “Real property” means land and all buildings,

structures, and Jmprovements or othcr fixtures on the land, belonging or appertammg to

Subd 75 REASONABLE COMPENSATION. “Reasonable compensation
means the value received in exchange for property transferred to another owner that is
consistent with fair market value and equals or exceeds the seller’s equity in the property,
reduced by costs incurred in the sale.

Subd. 76. RECERTIFICATION. “Recertification” means the periodic review of
eligibility factors to determine an assistance unit’s continued eligibility.

Subd. 77. RECOUPMENT. “Recoupment” means the action of the county agency
to reduce a a family’s monthly assistance payment to recover er overpayments caused by cli-
ent or agency error and overpayments received while an appeal is pending.

Subd. 78. RECOVERY. “Recovery” means actions taken by a county agency to
reclaim the value of overpayments through voluntary repayment, recoupment from the
assistance payment, court action, revenue recapture, or federal tax refund offset program

{FTROP).
Subd. 79. RECURRING INCOME. “Recurting income” means a form of income
whlch ist

(1) received periodically, and may be received irregularly when receipt can be antic-
ipated even though the date of receipt cannot be predlcted and

Subd. 80. REEMPLOYMENT INSURANCE “Reemployment insurance”
means the insurance benefit paid to an unemployed worker under sections 268.03 to
268.23.

Subd. 81. RETROSPECTIVE BUDGETING. “Retrospective budgeting” means
a method of determining the amount of the assistance payment in which the payment
month is the second month after the budget month.

Subd. 82. SANCTION. “Sanction” means the reduction of a family’s assistance
payment by a a specified percentage of the applicable e transitional standard because: a non-
exempt partlmpant fails to comply with the requirements of sections 256J.52 to 256J.55;
a parental caregiver fails without g0od cause to cooperate with the child support enforce-
ment requirements; or a participant fails to comply with the insurance, tort liabitity, or
other requirements of thls chapter.
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Subd. 83. SIGNIFICANT CHANGE. “Significant change” means a decline in
gross income of 35 35 percent or mote from the income used to determine the grant for the
current month

Subd. 84. SUPPLEMENTAL SECURITY INCOME OR SSI. “Supplemental
Security Income” or “SSI” means the program authorized under title XVI of the Social
Security Act.

Subd. 85. TRANSITIONAL STANDARD. “Transitional standard” means the ba-
s1c standard fo fora famxly with no other income ora a nonworking famlly andisa combma-

Subd. 86. UNEARNED INCOME. “Unearned mcome” means income recmved
by a person that does not meet the definition of earned income. Unearned income in-
cludes income from a contract for deed, interest, dividends, reemployment insurance,
disability insurance payments, veterans benefits, pension payments, return on capital in-
vestment, insurance payments or settlements, severance payments, and payments for &

ness or disability whether the prennum payments are made in whole or or In part by an em-
ployer’ or participant.

Subd. 87. VENDOR. “Vendor” means a provider of goods or services.

Subd. 88. VENDOR PAYMENT. “Vendor payment” means a a payment authorized
bya county agency to a vendor,

Subd. 89. VERIFICATION. “Verification” means the process a county agency
uses to establish the accuracy or or completeness of information from an applicant, partici-
pant, thlrd party, or other source as that information relates to program eligibility or an
assistance payment.

Sec. 5. [256).09] APPLYING FOR ASSISTANCE.

Subdivision 1. WHERE TO APPLY. A person must apply for assistance al the
county agency in the county where that pexson lives.

Subd. 2. COUNTY AGENCY RESPONSIBILITY TO PROVIDE INFORMA-
TION. A county agency must inform a person who inquires about assistance about eligi-
bility requirements for assistance and how to apply for assistance, including diversionary
assistance and emergency assistance. A county agency must offer the person brochures
developed or ‘or approved by the commissioner that describe how to apply for assistance.

Subd. 3. SUBMITTING THE APPLICATION FORM. A county agency must
offer, in person or by mail, the application forms prescribed by the commissioner as soon
as a person makes a written or oral 1 inquiry. At that time, the county agency must Inform
the person that assistance begins with the date the signed application is received by the
county agency or the date all eligibility criteria are met, whichever is later. The county
agency must inform the applicant that any delay in submitting the application will reduce
the amount of assistance paid for the month of application. A county agency must inform
a person that ihe the person may nay submit the application before an interview appointment. To
apply for assistance, a person must submit a signed application to the county agency.
Upon receipt of a signed application, the county agency must stamp the date of receipt on
the face of the application. The county agency must process the application within the
tlme e period required under subdivision 5. An applicant may withdraw the apphcatlon at
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any time by giving written or oral notice to the county agency. The county agency must

issue a written notice confirming the withdrawal. The notice must st inform the applicant of
the county agency’s understandmg that the applicant has withdrawn the apphcatlon and

sing the the " apphcatlon

Subd. 4. VERIFICATION OF INFORMATION ON APPLICATION. A
county agency must verify information provided by an applicant as required in section
2561.32.

Subd. 5. PROCESSING APPLICATIONS. Upon receiving an application, a
county agency must determine the applicant’s eligibility, approve or deny the applica-
tion, inform the apphcant of its ; decision according to the notice provisions in section
2561.31, and, if eligible, issue the assistance payment o the applicant. When a county
agency is unable to process an apphcatlon within 30 days, the county agency must inform
the appiicant of the reason for the delay in writing. When an applicant establishes the in-
ability to provide required verification within the 30-day processing period, the county
agency may not use the expiration of that period as the basis for denial.

Subd. 6. INVALID REASON FOR DELAY. A county agency must not delay a
decision on eligibility or delay issuing the assistance e payment except to establish state
residence Ey_

(1) treating the 30-day processing period as a waiting period;

(2) delaying approval or issuance of the assistance payment pending the decision of
the county board; or

3) awaltmg the result of a referral to a county agency in another county when the
county receiving the the application does not believe itis the county of financial responsibil-
ity.

Subd. 7. CHANGES IN RESIDENCE DURING APPLICATION. The require-
ments jn s in subdivisions 5 and.6 apply without regard to the length of time that an applicant
Temains, or intends to remain, a resident of the county in which the application is made.
When an applicant leaves the county where application was made but remains in the
state, section 2561.75 applies and the county agency may request additional information
from the applicant about changes n circumstances related to the move.

Subd. 8. ADDITIONAL APPLICATIONS. Until a county agency issues notice of
approval or denial, additional applications submitted by an applicant are void. However,
an application for monthly assistance and an application for emergency assistance or
emergency general assistance may exist ist concurrently. More than one application for

monthly assistance, emergency assistance, or emergency general assistance may exist
concurrently when the county agency decisions on one or more earlier apphcatlons have
been appealed to the commissioner, and the applicant asserts that a change in circum-
stances has occurred that would allow eligibility. A county agency cy must require addition-
al apphcatlon forms or supplemental forms as prescribed by the commissioner when a
payee’s name changes, or when a caregiver requests the add1t10n of another person to the

assistance unit.
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Subd. 9. ADDENDUM TO AN EXISTING APPLICATION. An addendum to an
existing application must be used to add persons to an assistance unit regardless of whefh-
er the persons being added are required to be in the assistance unit. When a person is add-

ed by ed by addendum to an ass1stance unit, e11g1b111ty for that that person begms on the flrst ()f the

clause (1)

Subd. 10. APPLICANTS WHO DO NOT MEET ELIGIBILITY REQUIRE-
MENTS FOR MFIP-S. When an applicant is not eligible for MFIP—S because the appli-
cant does not meet ehglblhty requirements, the county agency must determme whether

has a need for emergency assistance when the applicant meets the eligibility requlre-

ments for those programs.
Sec. 6. [256].10] MFIP-S ELIGIBILITY REQUIREMENTS.

To be eligible for MFIP—S, applicants must meet the general eligibility requirements
in sections 2561, 11 to to 256].15, the property limitations in section 2561.20, and the in-
come limitations i in section 2567.21,

Sec, 7. [256].11] CITIZENSHIP.
Subdivision 1. GENERAL CITIZENSHIP REQUIREMENTS. (a) To be eligi-

ble for AFDC or MFIP-S, whichever is in effect, a member of the assistance unit must be
a citizen of the United States, a qualified noncitizen as defimed in section 3567, 08, or a'

noncitizen who is otherwise residing lawfully 1 in the United States.

(b) A qualified noncitizen who entered the United States on or after August 22,

1996, is eligible for MFIP—S. However, TANF doilars cannot beused to fund the MFIP—S
beneflts foran 1nd1v1dua1 under thls this paragraph for a period of flve years after the date of

s e e e

(1) was admltted to the United States as a refugee under United States Code, title 8,
section 1157

(2) was granted asylum under United States Code, title 8, section 1158;

(3) was granted withholding of deportation under the United States Code, title 8,
section 1253(h),

(4) is a veteran of the United States Armed Forces with an honorable discharge for a

reason other than noncitizen status, or is a spouse or unmarried minor dependent child of
the same; or

(© A person who is not a qualified noncitizen but who is otherwxse residing lawfuily
in the United States is eligible for MEIP-S. However, TANF dollars cannot be used to
fund the MEIP-S benefits for an in individual under this paragraph.

(d) For purposes of this subdivision, a nonimmigrant in one or more of t_h_e classes
listed in United States Code, fitle 8, section 11101(a)(15), or an undocumented immigrant
who resides in the United Stafes without the approval or acquiescence of the Immigration

and Naturalization Service, is not eligible for MFIP-S,
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Subd. 3. BENEFITS FUNDED WITH STATE MONEY. Legal adult noncitizens
who have resided in the country for four years or more, whose benefits are funded entire-
ly with state money, and who are under 70 years of age, must, as a condition of eligibility:

(1) be enrolled in a literacy class, English as a second language class, or a citizen
class;

(2) be applying for admission to a literacy class, English as a second language class,

(3) be in the process of applying for a waiver from the Immigration and Naturaliza-
tion Service of the English language or civics requirements of the citizenship test;

(4) have submitted an application for citizenship to the Immigration and Naturaliza-
tion Service and is waiting for a testing date or a subsequent swearing in ceremony; or

(5) have been denied citizenship due to a failure to pass the test after two attempts or

because of an inability to understand the rights and responsibilitics of becoming a United
States citizen, as documented by the Immigration and Naturalization Service or the

county.

If the county social service agency determines that a legal noncitizen subject to the
requirements of this subdivision will require more than one year of English Tanguage
fraining, then the requirements of clause (1) or (2) shall be imposed after the legal nonciti-
zen has resided in the country for three years. Individuals who reside in a facility licensed
under chapter 144A, 144D, 245A, or 2561 are exempt from the requirements of this sub-
division. - - T

Sec. 8. [256].12] MINNESOTA RESIDENCE.

Subdivision 1. SIMPLE RESIDENCY. To be eligible for AFDC or MFIP-S,
whichever is in etfect, a family must have established residency in this state which means

Subd. 1a. 30-DAY RESIDENCY REQUIREMENT. A family is considered to
have established residency in this state only when a child or caregiver has resided in this
State for at least 30 days with ihe intention of making the person’s home here and not for
any tomporary purpose. Time spent in a shelter for battered women shall count foward
satisfying the 30 day residency requirement. - __

Subd. 2, EXCEPTIONS. (2) A county shall waive the 30—day residency require-

ment where unusual hardship would result from denial of assistance.

(b) For purposes of this section, unusual hardship means a family:

(1) is without alternative shelter; or

(2) is without available resources for food.
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(c) For purposes of this subdivision, the following definitions apply (1) “metropoli-
tan sfatistical area” is as defined by the U.S. Census Bureau; (2) “alternative shelter” in-
cludes any shelter that is located within the metropolitan statistical area containing the
county and for which the family is eligible, provided the family does not have to travel
more than 20 miles o reach the shelter and has access to transportation to the shelter,
Clause (2) does not apply fo counties in the Minneapolis—St. Paul metropolitan statistical
area,

(d) Migrant workers, as defined in section 256J.08, and their immediate families are

exempt from the 30—day residency requirement, provided the migrant worker provides
vetification that the migrant family worked in this state within the last 12 months and

earned at least $1,000 in gross wages during the time the migrant worker worked in this
state.

Subd. 3. PAYMENT PLAN FOR NEW RESIDENTS. Assistance paid to an eligi-
ble family in which all members have resided in this state for fewer than 12 conseoutive

calendar months immediately preceding the date of application shall be at the standard

Subd. 4, SEVERABILITY CLAUSE. f any subdivision in this section is enjoined
from implementation or found unconstitutional by any court of competent jurisdiction,
the remaining subdivisions shall remain valid and shall be given full effect.

Sec. 9. [256J.13] MINOR CHILD IN ASSISTANCE UNIT; PHYSICAL PRES-
ENCE.

Subdivision 1. MINOR CHILD OR PREGNANT WOMAN. The assistance unit
must include at least one minor child or a pregnant woman. If a minor child is recipient

of Supplemental Security Income or Minnesota supplemental aid, the assistance unit is
eligible for MFIPS, but the needs of the minor child receiving Supplemental Security
Income or Minnesota supplemental aid must not be taken into account when the county

agency determines the amount of the assistance payment to be paid to the assistance unit.

(2) The physical presence requirement is met when a minor child is required to live
away from the caregiver’s home to meet the need for educational curricula that cannot be
met by, but is approved by, the Tocal public school district, the home is mamtained for the

minor child’s return during petiodic school vacations, gﬁ_? the caregiver continues to
maintain responsibility for the support and care of the minor child.

(b) The physical presence requirement is met when an applicant caregiver or appli-
cant minor child is away from the home due to illness or hospitalization, when the home s
maintained for the return of the absent family member, the absence is not expected to last
more than six months beyond the month of departure, and the conditions of clause (1),
@), or () apply:

(1) when the minor child and caregiver lived together immediately prior to the ab-
sence, the caregiver continues fo maintain responsibility for fhe support and care of the
minor child, and the absence is réported at the time of application;

cy; of
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(3) when the newborn child and mother are hospitalized at the time of birth.

(c) The absence of a caregiver or minor child does not affect eligibility for the month
of departure when the caregiver or minor child received assistance for that month and
Tived together immediately prior fo the absence. Eligibility also exists in the following
month whien the absence ends on of before the tenth day of that month. A temporary ab-
sence of a Caregiver or a minor child which continues beyond the month of departure
must niof affect eligibility when the home is maintained for the return of the absent family

member, the caregiver continues to maintain responsibility for the support and care of the

(1) a participant caregiver or participant child is absent due to illness or hospitaliza-
tion, and the absence is expected o last no more than six months beyond the month of

(2) a participant child js out of the home due to placement in foster care as defined in
section 260.015, subdivision 7, when the placement will not be paid under title IV-E of

the Social Security Act, and when the absence is expected to Jast no more than six months
beyond the month of departure;

(3) a participant minor child is out of the home for a vacation, the vacation is not with
an absent parent, and the absence is expected to last no more than two months beyond the

month of departure; - —— -
(4) a participant minor child is out of the home due to a visit or vacation with an ab-

sent parent, the home of the minor child remains with the caregiver, the absence meets the
conditions of this paragraph and the absence is expected to last no more than two months
beyond the month of departure;

(5) a participant caregiver is out of the home due to a death or illness of a relative,

incarceration, iraining, or employment search and suitable arrangements have been made
for the care of the minor child, or a participant minor child is out of the home due to incar-
ceration, and the absence is expected to last no more than two months beyond the month

of departure;

(6) a participant caregiver and a participant minor child are both absent from Minne-
sota _dﬂg toa situation described in clause @ except for incarceration, and the absence E
expected to last no more than one month beyond the month of the departure; or

(7) a participant minor child has run away from home, and another person has not
made application for that minor child, assistance must continue for no more than two
months following the month of departure. ‘

Sec. 10. [2567.14] ELIGIBILITY FOR PARENTING OR PREGNANT MI-
NORS. :

(a) The definitions in this paragraph only apply to this subdivision.

(1) “Household of a parent, legal guardian, or other adult relative” means the place
of residence of:

(i) a natural or adoptive parent;

(i) a legal guardjan according to appointment or acceptance under section 260.242,
525.615, or 525.6165, and related laws; or
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(iii) a caregiver,

(2) “Adult—supervised supportive living arrangement” means a private family set-
ting which assumes responsibility for the carc and control of the minor parent and minor
child, or other living arrangement, not including a public institution, licensed by the com-
missioner of human services which ensures that the minor parent receives adult supervi-
sion and supportive services, such as counseling, guidance, independent living skills
training, or supervision. T

er caregiver, or in an adult~supervised supportive living arrangement in order to receive
MFIP-S unless:

(1) the minor parent has no living parent, other appropriate adult relative, or legal

guardian whose whereabouts is known;

(2) no living parent, other appropriate adult relative, or legal guardian of the minor
parent allows the minor parent to live in the parent’s, appropriate adult relative’s, or legal
guardian’s home;

(4) the physical or emotional health or safety of the minor parent or minor child
would be jeopardized if the minor parent and the minor child resided in the same resi-
dence with the minor parent’s parent, other appropriate adult relative, or legal guardian;
or -

(5) an adult supervised supportive living arrangement is not avaitable for the minor
parent and the dependent child in the county in which the minor currently resides. If an
adult supervised supportive living arrangement becomes available within the county, the
minor parent and child must reside in that arrangement. T o

(c) Minor applicants must be informed orally and in writing about the eligibility re-
quirements and their rights and obligations under the MFIP—S program. The county must
advise the minor of the possible exemptions and specifically ask whether one or more of
these exemptions is applicable. If the minor allegés one or more of these exemptions, then
the county must assist the minor in obtaining the necessary verifications to determine
whether or not these exemptions apply. _ -

(d) If the county worker has reason to suspect that the physical or emotional health
or safety of the minor parent or minor child would be jeopardized if they resided with the
minor parent’s parent or legal guardian, then the county worker must make a referral to
child protective services to determine if paragraph (b), clause (4), applies. A new detor-
mination by the county worker is not necessary if one has been made within the 1ast Six

noonths, unless there has been a significant change in circumstances which justifies a new
referral and determination.

(e) I aminor parent is not living with a parent or legal guardian due to paragraph (b),
clause (1),
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(f) When a minor parent and minor child live with another adult relative, or in an
adult—supervised supportive living arrangement, MFIP-S must be paid, when possible,
in the form of a protective payment on behalf of the minor parent and minor child in ac-

cordance with section 256J.39, subdivisions 2 to 4.
Sec. 11. [256].15] OTHER ELIGIBILITY CONDITIONS.

Subdivision 1. ELIGIBILITY WHEN THERE IS SHARED, COURT OR-
DERED, AND OTHER CUSTODY ARRANGEMENTS. The language of a court or-
der that specifies joint legal or physical custody does not preclude a determination that a
parent is absent. Absence must be determined based on the actual facts of the absence
according fo paragraphs (a) to (©). T -

() When a minor child spends time in each of the parents’ homes within a payment

month, the minor child’s home shall be considered the home in which the maj ority of the
minor child’s time is spent. When this time is exactly equal within a payment month, or
when the parents alternately live in the minor child’s home within a payment month, the

minor child’s home shall be with that parent who is applying for MFIP-S, unless the mi-

nor child’s needs for the full payment month have already been met through the provision
of assistance to the other parent for that month.

(b) When the physical custody of a minor child alternates between parents for peri-
ods of at Teast one payment month, each parent shall be eligible for assistance for any full

payment months the minor child’s home is with that parent, except under the conditions
In paragraph (c).
(c) When a minor child’s home is with one parent for the majority of time in each

month for at least nine consecutive calendar months, and that minor child visits or vaca-

tions with the other parent under section 256J.13, the minor child’s home remains with
the first parent even when the stay with the second parent is for all or the majority of the

Subd. 2. ELIGIBILITY DURING LABOR DISPUTES. To receive assistance
under MFIP—S, a member of an assistance unit who is on strike must have been an MFIP—
S participant on the day before the strike, or have been eligible for MFIP-S on the day

before the strike.

The county agency must count the striker’s prestrike earnings as current eamings.
When a member of an assistance unit who is not in the bargaining unit that voted for the

- sirike does not cross the picket line for fear of personal injury, the assistance unit member
is not a striker. Except fora member of an assistance unit who is not in the bargaining unit
that voted for the strike and who does not cross the picket line for fear of personal injury, a

significant change cannot be invoked as a result of a labor dispute.
Sec. 12. [256].20] PROPERTY LIMITATIONS.

Subdivision 1. PROPERTY OWNERSHIP PROVISIONS. The county agency
must apply paragraphs (a) to (d) to real and personal property. The county agency must

use the equity value of legally available real and personal property, except property ex-
cluded in subdivisions 2 and 3, to determine whether an applicant or participant is eligible

for assistance.
(2) When real or personal property is jointly owned by two or more persons, the

county agency shall assume that each person owns an equal share, except that either per-
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(b) Real or personal property owned by the applicant or partrcrpant must be pre-
sumed legally available to the applicant or participant unless the applicant or partrcrpant
documents that the property is not Jegally available fo the applrcant ot parucrpant ‘When
real or personal property is not legally available, 1ts ‘equity value must not be applied
against the limits of subdivisions 2 and 3.

(c) An applicant must disclose whether the applicant has transferred real or personal
property valuedi In excess of the property hmlts in subdwrsrons 2 and 3 for r which reason-

must disclose all transfers of property valued in excess of these limits, accordmg to the
reporting requirements in section 256J.30, subdivision 9. When a transfer of real or ] per-
sonal property without reasonable compensation has occurred:

(1) the person who transferred the property must provide the property’s description,
information needed to determine the property’s equity value, th the names of the persons
who received the property, and the circumstances of and reasons for the transfer, and

(2) when the transferred property can be reasonably reacquired, or when reasonable
compensation car can be secured, the property is presumed legally available to the applicant
or participant.

(d) A participant may build the the equity value of real and personal property to the lim-
its in  subdivisions 2 and 3.

Subd. 2. REAL PROPERTY LIMITATIONS. Ownership of real property by an
applicant o or r participant Is subject to the limitations in paragraphs (a) and (b).

cording to clauses (1) to (4):

(a) A county agency shall exclude the homestead of an applicant or participant ac-

(Dan apphcant or participant who is purchasing real property through a contract for
deed and using that property asa home 1 is considered the the owner of real property,

surrounding property which is not separated from the home | by intervening property
owned by others. Additional property must be assessed a astoits legal and actual availabil-
ity according to subdivision 1

tains those proceeds, unused for other purposes, in in a separate account; and

(4) when the homestead is is jointly owned, but the client does not reside in it because

() The equity value of real property that i 1s not excluded under paragraph (a) and
whlch is legally available must be applied against the limits in subdivision 3. When il the
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equity value of the real property exceeds the limits under subdivision 3, the applicant or |
participant may qualify to reccive assistance when the applicant or participant continues
to make a good faith effort to sell the property and signs a legally binding agreement to
tepay the amount of assistance, less child support collected by the agency. Repayment
must be made within five working days afier the property is sold. Repayment to the
county agency must be in the amount of assistance received or the proceeds of the sale,

whichever is less.

Subd. 3. OTHER PROPERTY LIMITATIONS. To be eligible for MFIP-S, the
equity value of all nonexcluded real and personal property of the assistance unit must not
exceed $2,000 for applicants @,000 for ongoing recipients. The value of clauses [))
to (18) must be excluded when determining the equity value of real and personal proper-

ty: T

(1) licensed vehicles up to a total market value of less than or equal to $7,500. The

county. agency shall apply any excess market value to the asset limit described in this sec-
tion. If the assistance unit owns more than one licensed vehicle, the county agency shall
determine the vehicle with the highest market value and count only the market value over
$7,500. The county agency shall count the market value of all other vehicles and apply
this amount to the asset limit described in this section. The value of special equipment for
a handicapped member of the assistance unit is excluded. To establish the market value of
vehicles, a county agency must use the N.A.D.A. Official Used Car Guide, Midwest Edi-
tion, for newer model cars. The N.A.D.A. Official Used Car Guide, Midwest Edition, is
incorporated by reference. When a vehicle is not listed in the guidebook, or when the ap-
plicant or participant dispuics the value listed in the guidebook as unreasonable given the
condition of the particular vehicle, the county agency may require the applicant or partic-
jpant fo document the value by securing a wiitten statement from a motor vehicle dealer

licensed under section 168.27, stating the amount that the dealer would pay to purchase

(4) the value of personal property needed to produce earned income, including tools,
implements, farm animals, inventory, business loans, business checking and savings ac-
counts used exclusively for the operation of a self—employment business, and any motor
vehicles if the vehicles are essential for the self-employment business; T

(5) the value of personal property not otherwise specified which is commonly used
by household members in day—to—day living such as clothing, necessary household fur-
niture, equipment, and other basic maintenance items essential for daily living;

(6) the value of real and personal property owned by a recipient of Social Security

Income or Minnesota supplemental aid;

(7) the value of corrective payments, but only for the month in which the payment is
received and for the following month;

pant’s home;
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(10) money held in escrow to cover employee FICA, employee tax withholding,
sales tax tax withholding, employce worker compensatlon business insurance, property

monthly,

(11) monthly assistance and emergency assistance payments for the current month’s
needs;

(12) the value of school loans, grants, or scholarships for the period they are in-
tended fo to cover,

(13) payments listed in section 256J.21, subdivision 2, clause (9), which are held in

escrow for a period not to exceed three months to replace or repair personal or real proper-
ty;

(15) savings of a minor chlld or aminor parent that are set aside ina separate account
designated specifically for future education or employment costs;

(16) the earned income tax credit and Minnesota working family credit in the month
received. and the following month;

(18) money received by a participant of the corps to career program under section
84.0887, subdivision 2, paragraph (b),asa postserv1ce benefit under the federal Ameri-
corps Act.

Sec. 13. {256J.21] INCOME LIMITATIONS,

Subdivision 1. INCOME INCLUSIONS. To determine MFIP-S eligibility, the
county agency must evaluate income received by members of an assistance unit, or by
other persons whose income is considered available to the assistance unit. All payments
unless specifically excluded in in subdivision 2, must be counted as income.

Subd. 2. INCOME EXCLUSIONS. (a) The following must be excluded in deter-
mining a ng a family’s available income:

(1) payments for basic care, difficulty of care, and clothmg allowances received for
providing family foster care to children or adults under Minnesota Rules, parts
9545.0010 to 9545.0260 and 9555.5050 to 9555.6265, and payments received and used
for care and maintenance of a third—party beneficiary who is not a household member;

(2) reimbursements for employment training, received through the Job Training
Partnership Act, United States Code, title 29, chapter 19, sections 1501 t to  1792b;

[€)) rennbursement for out—of—pocket expenses incurred while performing volun-

(4) all educational assistance, except the county agency must count graduate student
teaching assistantships, fellowships, and other similar paid work as earned income and,
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after allowing deductions for any unmet and necessary educational expenses, shall count
scholarships or grants awarded to graduate students that do not require teaching or re-
search as unearned income;

(5) loans, regardless of purpose, from public or private lending institutions, govern- |

mental lending institutions, or governmental agencies; ~

(6) loans from private individuals, regardless of purpose, provided an applicant or
participant documents that the lender expects repayment;

(7) state and federal income tax refunds;

(8) state and federal earned income credits;

(9) funds received for reimbursement, replacement, or rebate of personal or real
property when these payments aro made by public agencies, awarded by a court, solicited
through public appeal, or made as a grant by a federal agency, state or local government,
or disaster assistance organizations, subsequent to a presidential declaration of disaster;

(10) the portion of an insurance settlement that is used to pay medical, funeral, and

burial expenses, or to repair or replace insured property;

(11) reimbursements for medical expenses that cannot be paid by medical assis-
tance;

(12) payments by a vocational rehabilitation program administered by the state un-
der chapter 268A, except those payments that are for current living expenses;

(13) in—kind income, including any payments directly made by a third party to a pro-
vider of goods and services;

(14) assistance payments to cotrect underpayments, but only for the month in which
the payment is received;

(15) emergency assistance payments;

(16) funeral and cemetery payments as provided by section 256.935;

(17) nonrecurring cash gifts of $30 or less, not exceeding $30 per participant in a
calendar month;

(18) any form of energy assistance payment made through Public Law Number
97-35, Low_Income Home Energy Assistance Act of 1981, payments made directly to
energy providers by other public and private agencies, and any form of credit or rebate
payment issued by energy providers; T -

(19) Supplemental Security Income, including retroactive payments;

20) Minnesota supplemental aid, including retroactive payments;
/) ad, P

(22) adoption assistance payments under section 259.67,

(23) state—funded family subsidy program payments made under section 252.32 to
help families care for children with mental retardation or related conditions;
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(24) interest payments and dividends from property that is not excluded from and
that does does not exceed the asset et limit;

(25) rent rebates;

(26) income earned by a minor caregiver or minor child who is at least a half-time
student; ————

(27) income earned by a caregiver under age 20 who is at least a half-time student in
an approved secondary education program;

(28) MFIP- child care payments under section 119B.05;

(29) all other payments made through MFIP—S to support a caregiver’s pursuit of
greater self_support;

(30) income a participant receives related to shared living expenses;

(31) reverse mortgages;

(32) benefits provided by the Child Nutrition Act of 1966, United States Code, title
42, chapter 134, sections 1771 to to 1790;

(33) benefits provided by the women, infants, and children (WIC) nutrition pro-
gram, United States Code, t1tle 42 chapter 13A, section 1736,

(34) benefits from the National School Lunch Act, United States Code, title 42,
chapter 1 13 sections 1751 fc to 1769e;

(35) relocation assistance for displaced persons under the Uniform Relocation As-
sistance and Real Property Acquisition Policies Act of 1970, United States Code, title 42,
chapter 61, subchapter I, section 4636, or the National Housing Act, United States Code,
title 12, chapter 13, sections 1701 to 1750jj;

(36) benefits from the Trade Act of 1974, United States Code, title 19, chapter 12,
part 2, 2, sections 2271 to to 2372;

(37) war reparations payments to Japanese Americans and Aleuts under United
States Code title 50, sections 1989 to > 1989d;

(38) payments to veterans or their dependents as a result of legal settlements regard-
ing Agent Orange or other chemical exposure under Public Law Number 101-239, sec-
txon 10405, paragraph @Q)E);

(39) income that is otherwise specifically excluded from the MFIP—S program con-
sideration 1 in federal law, state law, or federal regulation;

(40) security and utility deposit refunds;

(41) American Indian tribal land settlements excluded under Public Law Numbers
98123, Y8—124, and 99-377 to the M the Mississippi Band Chippewa Indians of White Earth,
Leech Lake, and Mille Lacs reservations and payments to members of the White Barth
Band, under United States Code, title 25, chapter 9, section 331, and chapter 16, section
1407;

(42) all income of the minor parent’s parent when determining the grant for the mi-

nor parent in households that include aminor parent living with a parent on MFIP-S w1th
other dependent children; an and
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(43) income of the minor parent’s parent equal to 200 percent of of the federal poverty
guideline for a family size not including the minor parent and the minor parent’s child in
households that include a minor parent living with a parerﬁot_on METP-S when deter-
mining the grant for the minor parent. The remainder of income is is deemed as as specified in

section 256J.37, subdivision 1

Subd. 3. INITIAL INCOME TEST. The county agency shall determine initial eli-
glblhty by ity by considering all earned and unearned income that is not not excluded under subdi-

vision 2 To be eligible for MFIP-S, the assistance unit’s countable income minus the dis-

(2) dependent care costs must be deducted from gross earned income for the actual
amount pald for dependent care up to the maximum disregard allowed under th thlS chapter

and chapter 119B and

(3) all payments made according to a court order for the support of children not liv-
ing in 1 the assistance unit’s household shall be disregarded from the income of the person
with the Tegal obligation to pay support, ort, provided that, if there has been a change in the

financial circumstances of the person with the 1ega1 obhgatlon to pay support since the
support order was entered, the person ‘with the legal obligation to pay support has petl-
tioned for a modification of the support rt order.

(b) Notwithstanding paragraph (a), when determining initial eligibility for appli-
cants who have received AFDC, family general assistance, MFIP, MFIP-R, work first, or
MPFIP-S in this state within four months of the most recent application for MFIP--S, the
employment disregard is 36 percent of the gross earned income. - —

After initial eligibility is established, the assistance payment calculation is based on
the monthly income test.

Subd. 4. MONTHLY INCOME TEST AND DETERMINATION OF ASSIS-
TANCE PAYMENT. The county agency shall determine ongoing eligibility and the as-
sistance payment amount unt according to the monthly income test. To be eligible for for MFIP—
S, the result of the computations in paragraphs (a) to (¢) must be at least $1.

() Apply a 36 percent income disregard to gross earnings and subtract this amount
from the family wage level. If the difference is equal to or greater than the fransitional
standard, the assistance payment is equal to the fransitional standard. If the difference is
Jess than the transitional standard, the assisiance payment is equal to the difference. The
employment disregard i in this paragraph must be deducted every month there i is carned

income.

support order was entered, the person with the Iegal obligation to o pay pay support has petl-
tioned for a modification of the court order.
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(c) Subtract uncarned income dollar for dollar from the transitional standard to de-
termine the assistance payment amount.

(d) When income is both earned and unearned, the amount of the assistance payment
must be determined by flrst treating gross earned income as specified in paragraph (a).
Afier determining the amount of the assistance payment under paragraph (), unear ned
income must be subtracted from t that amount dollar for dollar to determine the assistance
payment amount.

(e) When the monthly income is greater than the transitional or family wage level
standard after applicable deductions and the income will only exceed the standard for one
month, the county agency must suspend th_e assistance payment for the payment mgtﬂl

Subd 5. DISTRIBUTION OF INCOME, The income of all members of the assis-

ered income when the income js legally available to an applicant or participant. Trusts are
presumed legally available unless an applicant or partlclpant can document that the tlust
is not legally available.

(b) Income from jointly owned property must be divided equally among property
owners unless the terms of ownership provide for z fora  different distribution.

() Deductions are not allowed from the gross income of a financially responsible
household member or by the members of an assistance unit to meet a current or prior debt.

Sec. 14. [256].24] FAMILY COMPOSITION AND ASSISTANCE STAN-
DARDS.

Subd1v151on 1 MFIP—S ASSISTANCE UNIT An MFIP—-S assistance unit is ei-

pregnant woman who receives MEIP—S assistance. Individuals identified in subdivision
2 mustbe included in the MFIP=S assistance unit. Individuals identified in subdivision 3
must be excluded from the assistance unit. Individnals identified in subdivision 4 may be

included 1 in the assistance unit at their option. Individuals not included in the assistance
unit who are identified in section 2561.37, subdivision 1 or or 2, must have their income
considered when determining eligibility and benefits for an MFIP—S assistance unit. All
assistance unit members, whether mandatory or elective, who live together and for whom
one caregiver or two caregivers apply must be included in a single assistance unit.

Subd. 2. MANDATORY ASSISTANCE UNIT COMPOSITION, Except for mi-
nor caregivers who are in a separate assistance unit, when the the following individuals hve

together, they must be included in the assistance unit:
(1) a minor child;

(2) the minor child’s siblings, half-siblings, and step-siblings; and

(3) the minor child’s natural, adoptive parents, and stepparents.
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Subd. 3. INDIVIDUALS WHO MUST BE EXCLUDED FROM AN ASSIS-
TANCE UNIT. The following individuals must be excluded from an assistance unit:

(1) individuals receiving Supplemental Security Income or Minnesota supplemen-

(2) individuals living at home while performing court-imposed, unpaid community
service work due to a criminal conviction; )

(3) individuals disqualified from the food stamp program or MFIP—S, until the dis-
quahflcatlon ends;

(4) children on whose behalf foster care payments under title IV-E of the Social Se-
curity Act y Act are made, except as provided in s in section 256J.74, subdivision - 2; and

(5) children receiving ongoing monthly adoption assistance payments under section
269.67.

Subd. 4. INDIVIDUALS WHO MAY ELECT TO BE INCLUDED IN THE
ASSISTANCE UNIT. The minor-child’s eligible caregiver may choose to be in the assis-
tance unit, if the caregiver is not required to be in the assistance unit under subdivision 2.
TFthe relative caregiver chooses to be in the assistance unit, that person’s spouse must also
be in the unit.

Subd, 5. MFIP-S TRANSITIONAL STANDARD. The following table repre-
sents the "the MFIP-S transitional standard table when all members of the assistance t unit are

Number of Eligible People Standard

1\ O] R A ] B R[] =
=
l—}
@
[ 38}
(92}

over 10 add $121 per additional member.

The commissioner shall annually publish in the State Register the transitional stan-
dard for an assistance unit sizes 1 to 10.

Subd. 6. APPLICATION OF ASSISTANCE STANDARDS. The standards ap-
ply to the number of eligible persons in the assistance unit.

Subd. 7. FAMILY WAGE LEVEL STANDARD. The family wage level standard
is 110 perc percent of the transitional standard under subdivision 5 and is the standard used

when there is carned income in the assistance unit. As specified in section 256J.21,
carned income 1s subtracted from the family wage level to determine the amount of the
assistance payment. Assistance payments may not exceed the transitional standard for

the assistance unit.
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Sec. 15. [256].25] RETURN OF UTILITY DEPOSIT.

A county may require that assistance paid under MEFIP-S in the form of a utility de-
positTess any amount retained to satlsfy outstandlng utility costs be returned t to o the county

vendor payment.
Sec. 16. [256].26] PERSONS INELIGIBLE; VENDOR PAYMENTS.

)] the convicted applicant shall be subject to random drug testing as a condition of
continued eligibility and is subject to sanctions under section 256146 following any pos-
itive test for an illegal controlled substance.

This subdivision also applies to persons who receive food stamps under section 115
of the Personal Responsxb1l1ty and Work Opportumty Reconciliation Act of 1996.

curred after July 1, 1997, of sections 152.021 to 152.025, 152. 0261, or 152, 096. Drug
offense also means a conviction 1 in another jurisdiction of the the possession, use, or disribu-
tion of a controlled substance, or consplracy to commlt any of these offenses, 1f the of-

Subd 2. PAROLE VIOLATORS Anindividual violating a condition of probat1on
or parole or supervised release imposed under federal law or the law of any state is ineligi-
ble to receive AFDC or MFIP-S.

Subd. 3. FLEEING FELONS. An individual who is fleeing to avoid prosecution,
or custody, or confinement after conviction for a crime that 1 isa felony under the laws of
the jurisdiction from which the individual flees, or in the case of New Jersey, is a high

misdemeanor, is S ineligible to receive AFDC or MFIP-S.

Subd. 4. DENIAL OF ASSISTANCE FOR TEN YEARS TO A PERSON
FOUND TO HAVE FRAUDULENTLY MISREPRESENTED RESIDENCY. An in-
dividual who is convicted i in federal or state court of having made a fraudulent statement
or representation with respect to the p place of residence of the individual i in order to re-
ceive assistance simultaneously from two of more states is mehglble to receive AFDC or
MEFIP-S for ten years beginning on the date of the conviction.

Sec. 17. [256].28] PROVISIONS RELATED SPECIFICALLY TO FOOD
STAMP ASSISTANCE.

Subdivision 1. EXPEDITED ISSUANCE OF FOOD STAMP ASSISTANCE.
The following households are entitled to expedited issuance of food stamp assistance:

(1) households with less than $150 in monthly gross income provided their liquid
assets do not exceed $100;
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(2) migrant ot seasonal farm worker households who are destitute as defined in
Code of Federal Regulations, title 7, subtitle B, chapter 2, subchapter C, part 273, section
273.10, paragraph (e)(3), provided their liquid assets do not exceed $100; and

(3) eligible households whose combined monthly gross income and liquid resources
are less than the household’s monthly rent or mortgage and utilities.

mental payment for the difference must be issued.

Subd. 2. FOOD STAMPS FOR HOUSEHOLD MEMBERS NOT IN THE AS-
SISTANCE UNIT. (a) For household members who purchase and prepare food with the
MFIP-S assistance unit but are not part of the assistance unit, the county agency must

determine a separate food stamp benefit based on regulations agreed upon with the
United States depariment of agriculture.

(b) This subdivision does not apply to optional members who have chosen not to be

in the assistance unit.

(c) Fair hearing requirements for persons who receive food stamps under this subdi-
vision are governed by section 256.045, and Code of Federal Regulations, title 7, subtitle
B, chapter 11, part 273, section 273.15.

Subd. 3. INCOME DISREGARD FOR CERTAIN PROGRAMS, FOOD AS-
SISTANCE PORTION OF ASSISTANCE PAYMENT. The portion of the MFIP-S

assistance payment that is designated by the commissioner as the food assistance portion
of the assistance payment must be disregarded as income in the following programs:

(1) housing subsidy programs;

(2) low—income home energy assistance program;

(3) Supplemental Security Income, when determining interim assistance amount;
and

For Eh_e purposes of this subdivision, the food assistance portion of the assistance
payment means a predetermined portion of the MFIPS assistance payment that may be
received in poini—of—purchase sites or as food stamps. The predetermined portion of the

assistance payment will vary by family profile, which is based on family size.

Subd. 4. FOOD PORTION OF MFIP-S ASSISTANCE GRANT. (a) The MFIP—
S assistance grant must be reduced in an amount equal to the food portion of the transi-
tional standard for an assistance unit when a relative caregiver chooses not to be part of

the assistance unit and is exempt from work acfivities under this chapter.

(b) The food portion of the MFIP—S grant must be reduced by $30 for MFIP-S recip-

ients who are also recipients of public housing subsidies.

Sec. 18. [256].30] APPLICANT AND PARTICIPANT REQUIREMENTS
AND RESPONSIBILITIES.

Subdivision 1. APPLICANT REPORTING REQUIREMENTS. An applicant
must provide information on an application form and supplemental forms about the ap-
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plicant’s circumstances which affect MFIPS eligibility or the assistance payment. An
apphcant must report changes identified in subdrvrslon 9 whrle the appllcatlon is pend-

overpayment and a referral for a fraud investigation may result. When an apphcant does
not provide information or documentation, the receipt of the assistance pz payment may 7 be
delayed or the application may be denied depending on the © type of information required
and its effect on eligibility, -

Subd. 2. REQUIREMENT TO APPLY FOR OTHER BENEFITS. An applicant
or participant must apply for and follow through with appealing any denials of eligibility
for benefits from other programs for which the applicant or participant is potentially eli-
gible and which would, if received, offset assistance payments. An applicant’s or partici-
pant’s failure to complete application for these benefits without gor good cause results in de-
nial or termination of assistance. Good cause for failure to apply for these benefits is al-
Towed when circumstances beyond the control of the applicant or partrcrpant prevent the

applicant or participant from making 2 an application.

Subd. 3. RESPONSIBILITY TO INQUIRE, An applicant or participant who
does not know or is unsure whether a given change in circumstances w111 affect the appli-
cant’s or partrcxpant s MFIP-S eligibility or assistance payment must contact the county
agency for information,

Subd. 4, PARTICIPANT’S COMPLETION OF RECERTIFICATION OF
ELIGIBILITY FORM. A participant must complete forms prescribed by the commis-
sioner which are required fi for recertification of eligibility according to section 2561.32,
subdivision 6

Subd. 5. MONTHLY MFIP-S HOUSEHOLD REPORTS. Each assistance unit
with a member who has earned income or a recent work history, and each assistance unit
that hias income deemed fo it from a financially responsible person must complete a
monthly MFIP=S household t report form. “Recent work hrstory” means the individual
received earned income in the report month or any of the previous three calendar months
even if the earnings are excluded, To be complete, the MFIP—S household report form
must be signed and dated by the carcgivers no earlier t than the last day of the reporting

period. All questions required fo determine assistance payment eligibility must be an-
swered, and documentation of earned income must be included.

Subd. 6. SIX-MONTH MFIP-S HOUSEHOLD REPORT. Assistance units that
are not required to report monthly under subdivision 5 must complete an MFIP—S house-
hold re hold report form every six months. To be complete, the MFIP-S household report form
must be signed and dafed b by the caregiver of caregivers no eatlier than than the last day of _tlre

reporting period, All questions ns required to defermine assistance payment eligibility must
be answered and ‘documentation of earned income must be included.

] Subd. 7. DUE DATE OF MFIP-S HOUSEHOLD REPORT, An MFIP-S house-
hold report form must be received by the county agency by the eighth calendar day of the

month following the repotting period covered by the form. When the eighth calendar day
of the month falls on a weekend or holiday, the MFIP—S houschold report form must be

received by the county agency the first workmg day that follows the eighth calendar day
The county agency must send a niotice of termination because of a lafe or incomplete

MFIP-S household report Torm. T B
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Subd. 8. LATE MFIP-S HOUSEHOLD REPORT FORMS. Paragraphs (a) to
(d) apply to the reporting requirements in subdivision 7.

(a) When a caregiver submits an incomplete MFIP—S household report form before
the last working day of the month on which a ten—day notice of fermination can be issued,
the county agency must return the incomplete form on or before the ten—day notice dead-
Tine or any previously sent ten—day notice of termination is mvalid.

(b) When a complete MFIP-S household report form is not received by 2 county
agency before the last fen days of the month in which the form is due, the county agency
Toust send a notice of proposed fermination of assistance. When a caregiver submits an
Incomplete form on or after the date a notice of proposed fermination has been sent, the
fermination s valid uniess the caregiver submits a complete form before the end of the

month.

(c) An assistance unit required to submit an MFTP-S household report form is con-

sidered fo have continued ifs application for assistance if a complete MFIP—S household
report form is received within a calendar month after the month in which assistance was
Teceived and assistance shall be paid for the period beginning with the first day of the

(d) A county agency must allow good cause exemptions from the reporting require-
ments under subdivisions 5 and 6 when any of the following factors cause a caregiver to

fail to provide the county agency with a completed MFIP—S household report form be-
fore the end of the month in which the form is due:

(3) a caregiver does not receive an MFIP—S household report form due to mistake on
the part of the department or the county agency or due to a reported change in address;

(5) some other circumstance occurs that a caregiver could not avoid with reasonable
care which prevents the caregiver from providing a completed MFIP-S household report

Subd. 9. CHANGES THAT MUST BE REPORTED. A caregiver must report the
changes or anticipated changes specified in clauses (1) to (16) within ten days of the date

they occur, within ten days of the date the caregiver learns that the change will occur, at

the time of the periodic recertification of eligibility under section 256].32, subdivision 6,

or within eight calendar days of a reporting period as in subdivision 5 or 6, whichever

‘occurs first. A caregiver must report other changes at the time of the periodic recertifica-

tion of eligibility under section 2561.32, subdivision 6, or at the end of a reporting period

under subdivision 5 or 6, as applicable. A caregiver must make these reports in writing to

fhe county agenocy. When a county agency could have reduced or terminated assistance
for one or more payment months if a delay in reporfing a change specified under clauses
(1) to (i6) had not occurred, the county agency must determine whether a timely notice
under section 256J.31, subdivision 4, could have been issued on the day that the change

occurred. When a timely notice could have been issued, each month’s overpayment sub-
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sequent to that notice must be considered a client error overpayment under section
256).38. Changes in circumstances which must be reported w1thm ten days must also be

changes occurred, Within ten days, a caregiver must report:

a change in initial employment;
a Change In

(2) a change in initial receipt of unearned income;

(3) a recurring change in unearned income;

@a nonrecurring change of unearned income that exceeds $30;

(7) a change in the physical or mental status of an 1ncapac1tated member of the assis-
tance unit if the physical or mental status is the basis of of exemption from an MFIP-S work
and training program;

(8) a change in employment status;

(9) a change in household composition, including births, returns to and departures
from the home of assistance unit members and financially responsible persons, ora
change i in the custody of a minor nor child;

(10) a change in health insurance coverage;

(11) the marriage or divorce of an assistance unit member;

(12) the death of a parent, minor child, or financially responsible person;

(13) a change in address or living quarters of the assistance unit;

(14) the sale, purchase, or other transfer of property;

(15) a change in school attendance of a custodial parent or an employed child; and

(16) filing a lawsuit, a workers’ compensation claim, or a monetary claim against a
third party.

Subd. 10. COOPERATION WITH HEALTH CARE BENEFITS. () The care-

giver of a minor child must cooperdte with the county agency to identify and provide i in-

formation to assist the county agency in p in pursuing third—party 1 liability for medical sc,r-
vices.

(b) A caregiver must assign to the department any rights to health insurance policy
benefits the caregiver has during the pe the period of MFIP-S eligibility.

(c) A caregiver must identify any third party who may be liable for care and services

available under the medical assistance program on behalf of the applicant or participant
and all other assistance unit members.

(d) When a participant refuses to identify any third party who may be liable for ga_r_g
and services, the recipient must be sanctioned as provided in section 256J.46, subdivision
1. The recipient is also ineligible for medical assistance for a minimum of one month and

unt11 the recipient cooperates w1th the requirements of thlS subdivision.

New language is indicated by underline, deletions by strikeout:

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



Ch. 85, Art. 1 LAWS of MINNESOTA for 1997 530

Subd. 11. REQUIREMENT TO ASSIGN SUPPORT AND MAINTENANCE
RIGHTS. To be eligible for MFIP-S, the caregiver must assign all rights to child support
and spousal maintenance benefiis according to section 256.74, subdivision n 5, and section
256.741, if enacted.

Subd. 12. REQUIREMENT TO PROVIDE SOCIAL SECURITY NUM-
BERS. Each member of the assistance unit must provide the member’s social security
number to the county agency, except for members i inthe assistance unit who are qualified
noncifizens who are victims of domestic violence as defined under section 256J.08, sub-
division 73, clause @-. When a social security number is not provided to the county
agency for verification, this requirement is satisfied when each member of the assistance
unit cooperates with the procedures for verification of numbers, issuance of duplicate
cards, and issuance of new numbers which have been established jointly between the So-
cial Security Administration and the commissioner.

Sec. 19. [256].31] APPLICANT AND PARTICIPANT RIGHTS AND
COUNTY AGENCY RESPONSIBILITIES.

Subdivision 1. RIGHT TO INFORMATION. An applicant or participant has has the
tight to obtain from the county agency information about the benefits, requnements, Te-
strictions, and appeal provisions of public assistance programs.

Subd. 2. RIGHT TO AUTHORIZED REPRESENTATIVE. An applicant or
partlclpant has the right to designate an authorized representative to act on 11 the applicant’s
or participant’s behalf. An applicant or participant has the right to be assisted or repre-
sented by an authorized representative in eligibility determinations, recertification, con-
ciliation conferences, the fair hearing process, and any other contacts with the county
agency or the department, When a county agency determines that it is necessary for a per-
son to assist an applicant or participant, the county agency must designate a staff member
to assist the applicant or participant. Upon a request from an apphcant or participant, a

county agency must provide addresses and telephone numbers of orgamzatlons that pro-

Subd 3. RIGHT OF APPLICANT TO NOTICE. A county agency must notify
an apphcant of the disposition of the apphcant s application. The notice must t be in writ-
mg and on forms prescribed by the commissioner. The county agency must mail ‘the no-

tice to the last known mailing address provided by the applicant. When an application is
demed the county agency must must notify the the apphcant in wntmg of the reasons for the de—

pamclpant Wntten notice of all adverse actions affecting the participant including pay-
ment reductions, suspensions, terminations, and use of protective, vendor, or two—party
payments The notice of adverse action must be on a form prescribed or approved by the
commissioner and must be mailed to the last known mailing address provided by the par-
ticipant. The county agency must state on 1 the notice of adverse action the action it intends
t_q take, th_e reasons ﬁo_r the action, the participant’s right to appeal the action, the condi-

tions under which assistance can be be continued pendmg an appeal decision, and the re-
Tated consequences of the action,

Subd. 5. MAILING OF NOTICE. The notice of adverse action shall be issued ac-
cording to paragraphs (a) to (¢).
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(b) A county agency must mail a notice of adverse action at least flve days beforc the
effective date of the adverse action when the county agency has factual information that

requires an action to reduce, suspend, or ‘terminate assistance based on probable fraud,

(c) A county agency shall mail a notice of adverse action before or on the effective

date of the adverse action when the county agency:

(1) receives the caregiver’s signed monthly MFIP-S household report form that in-
cludes information that tequires payment reduction, suspension, or termination;

(2) is informed of the death of a participant or the payee;

(3) receives a signed statement from the caregiver that assistance is no longer
wanted

(4) receives a signed statement from the caregiver that provides information that re-
quires the termination ot reduction of assistance;

(5) verifies that a member of the assistance unitis absent from the home and does not
meet temporary absence provisions in section 256J.13;

(6) verifies that a member of the assistance unit has entered a regional treatment cen-
ter or a licensed residential facility for medical or psychological treatment or rehabilita-
tlon, v

(7) verifies that a member of an assistance unit has been placed in foster care, and the
provisions of section 2561.13, subdivision 2, paragraph (b), do not apply;

(8) verifies that a member of an assistance unit has been approved to receive assis-
tance by another state; or

(9) cannot locate a caregiver.

Subd. 6. APPEAL RIGHTS. An applicant, participant, or former participant has
the right to “request a fair hearing when aggrieved by an action or inaction of a county

agency. A request for a fair hearing and rights pending a fair heanng are setas spemﬁed. in
section 2563.40,

Subd. 7. CASE RECORDS AVAILABLE. A county agency must make financial
case records available to the participant or former participant as soon as possible but no-

later than the fifth business d day following the date of the request. When the participant or

former participant asks for photocopies of material from the financial ca case record, the

affairs. T
Subd. 9. RIGHT TO PROTECTION Mmor careglvers have the rlght to protec—
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Subd. 10. PROTECTION FROM GARNISHMENT. MFIP-S grants or carnings
of a caregiver while participating in full or part-time employment or training shall be pro-
tected from garnishment. This protection for earnings shall extend for a period of six
months from the date of termination from MFIP-S.

Subd. 11. RESPONSIBILITY TO RETAIN CASE RECORDS. The county
agency must retain financial case records and employment and training service vice records
for MFIP-S cases according to chapter 137

Sec. 20. [256].315] COUNTY AND TRIBAL COOPERATION.

The county agency must cooperate with tribal governments in the implementation
of MFIP-S to ensure that the p the program meets ets the special needs of persons living on Indian
Teservations. This cooperation must include, but is not limited to, the sharing of MFIP—S
duties including initial screening, onentatlofagsgéments, and provision of employ-
ment and training services. The county agency shall encourage ¢ tribal governments to as-
sume duties related to MFIP—S and shall work cooperatively with tribes that @ &

sumed respon51b111ty for a portion of the MFIP—S program to expand tribal responsibili-
ties, if that expansion is | is requested b by the tribe.

Sec. 21. [256].32] DOCUMENTING, VERIFYING, AND RECERTIFYING
ELIGIBILITY.

Subdivision 1. VERIFICATION OF INFORMATION. A county agency must
only require verification of information necessary to determine MFIP—S eligibility and
the amount of the assistance payment.

Subd. 2. DOCUMENTATION. The applicant or participant must document the
information required under subdivisions 4 to 6 or authorize the county agency to verify
the information. The applicant or participant has the burden of providing documentary
evidence to verify eligibility. The county agency icy shall assist the applicant or participant
in obtaining required documents when the applicant. or participant is unabie to do so.
When an applicant or participant and the county agency are unable o obfain documents
needed to verity information, the county agency may accept an affidavit from an appli-

cant or partlclpant as sufficient documentation.

Subd 3. CONTACTING TH[RD PARTIES A county agency must not request

application. A county a agency may usea smgle consent form to contact a group of similar
sources, such as banks or INsurance agencies, but the sources to be contacted must be
identified by the county agency prior to requestmg an applicant’s consent.

Subd. 4. FACTORS TO BE VERIFIED. _TE county agency shall verify the fol-
lowing at application:

@ identity of adulis;

-

(2) presence of the minor child in the home, if questionable;

(3) relationship of a minor child to caregivers in the assistance unit;
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(4) age, if necessary to determine MFIP-S eligibility;

(5) immigration status;

(6) social security number in accordance with the requirements of section 256J.30,
subdivision 12;

(7) income;

(8) self-employment expenses used as a deduction;

(9) source and purpose of deposits and withdrawals from business accounts;

(10) spousal support and child support payments made to persons ouiside the house-
hold;

(11) real propetty;
(12) vehicles;

(13) checking and savings accounts;

(14) savings certificates, savings bonds, stocks, and individual retirement accounts;

(15) pregnancy, if related to eligibility;

(16) inconsistent information, if related to eligibility;

(17) medical insurance;

(18) anticipated graduation date of an 18-year—old;

@ burial accounts;
(20) school attendance, if related to eligibility; and
(21) residence.

Subd. 5. VERIFICATION OF IMMIGRATION STATUS. An applicant’s writ-
ten authorization is required before the county agency contacts the Immigration and Nat-
urafization Service fo verify immigration status under subdivision 4, clause (5). Howev-
er, refusal o provide such authorization is grounds for a afinding of mehglblhty if the ap-
plicant falls to produce pr proof of ellglble Immigration status

Subd. 5a. INCONSISTENT INFORMATION. When the county agency verifies
inconsistent information under subdivision 4, clause (16), or under subdivision 6, clause
(4), the reason for verifying the information must be documented in the financial case
record, -

Subd. 6. RECERTIFICATION. The county agency shall recertify eligibility in an
annual face—to—face interview with the patticipant and verify t the following:

(1) presence of the minor child in the home, if questionable;

(2) income, including self-employment expenses used as a deduction or depos1ts or
withdrawals {rom business accounts;

(3) assets when the value is within $200 of the asset limit; and
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(4) inconsistent information, if related to eligibility.

Sec. 22. {256J.33] PROSPECTIVE AND RETROSPECTIVE DETERMINA-
TION OF MFIP-S ELIGIBILITY.

Subdivision 1. DETERMINATION OF ELIGIBILITY. A county agency must
determine MFIP-S eligibility prospectlvely for a payment month based on retrospective-
ly assessing income and the county agency’s best estimate of the circumstances that will
exist in the payment month. ' month.

Except as described in section 256J.34, subdivision 1, when prospective eligibility
exists, a county agency must calculate the amount of the assistance payment using retro-
spective budgeting. To o determine MFIP-S ehglblhty and the assistance payment
amount a county agency must apply countable i income, descnbed in section 256J.37,

whose income is counted for the assistance un1t described under sections 256J.21 and
2561.37, subdivisions 1 and 2

This income must be applied to the transitional standard or family wage standard
subject to this section and sections s 2561.34 to 256J.36. Income received in a calendar
month and not otherwise excluded under section 256J.21, subdivision 2, must be applied
to the needs of an assistance unit.

Subd. 2. PROSPECTIVE ELIGIBILITY. A county agency must determine
hether the ehglblhty requlrements that pertam to an n assistance un1t including those in

apphed retrospectively.
Subd. 3. RETROSPECTIVE ELIGIBILITY. After the first two months of

MFIP-S eligibility, a county agency must continue to determine whether an assistance
unit is prospectively 7 eligible for the payment month b by Tooking at all factors other than
income and then determine whether the assistance unit is retrospectively income eligible
by applying the the monthly income test to the income from the budget month. When the

monthly income test is not satisfied, the assistance payment t must be suspended when in-

eligibility exists for one month or ended when ineligibility exists for more than one
month.

Subd. 4. MONTHLY INCOME TEST. A county agency must apply the monthly
income test retrospectively for each month of MFIP-S eligibility. An assistance unit is
not eligible when the countable income equals or exceeds the transitional standard or [or the
family wage level for the assistance unit. The income applied against the monthly income
test must include:

(1) gross earned income from employment, prior to mandatory payroll deductions,
voluntary payroll deductions, wage authorizations, and after the disregards in section
256J.21, subdivision 3, and the allocations in section 256J.36, unless the employment
income is specifically /" excluded under section 256J.21, subdivision 2,

(2) gross earned income from self-employment less deductions for self-employ-
ment expenses in section 256J.37, subdivision 5, but prior rior to any reductions for personal
or business state & and federal income taxes, personal FICA, personal health and life insur-
ance, and after the disregards in section 256J.21, subdivision 3, and the allocations in sec-
tion 2561.36; -"
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(3) unearned income after deductions for allowable expenses in section 256J.37,
subdivision 9, and allocations in section 256,36, unless the income has been specifically
excluded in section 256J.21, subdivision 2;

(4) gross earned income from employment as determined under clause (1) which is
received by a member of an assistance unit who is a minor child or minor caregiver and
Tess than a haif~time student;

(5) child support and spousal support received or anticipated to be received by an
assistance umt

(6) the income of a parent when that parent is not included in the assistance unit;

(7) the income of an eligible relative and spouse who seek to be included in the assis-
tance unit; and

(8) the uncarned income of a minor child included in the assistance unit.
Subd 5. WHEN TO TERMINATE ASSISTANCE ‘When an assistance unit is

terminate MEIP—S assistance.

Sec. 23. [256].34] CALCULATING PAYMENTS; SIGNIFICANT CHANGE;
INCOME AVERAGING.

budgeting is not subject tc to overpayments or underpayments unless fraud is determmed
under section 256.98.

() The county agency must apply the income received or anticipated i in the first
month of MEIP=S eligibility against the tieed of the first month, The The county agency must

apply the income received or antl(:lpated in the second month agalnst the need of the sec-
ond month.

(b) When the assistance payment for any part of the first two months is based on

on the information avallable at the time the initial assistance payment is made,

(c) The county agency must determine the -assistance payment amount for the first

two months of MFIP-S ehglblhty by budgeting both both recurring and nonrecurting income
for those two 0 months.

(d) The county agency must budget the child support income received or or anticipated
to be received by an assistance unit to determine the assistance payment amount from the
month of application through the date i in which MFIP-S eligibility is determined and as-
sistance is authorized. Child support income which has been budgeted to determine the
assistance payment in the initial two months is considered no nonrecurring income. An as-

51stance unit must forward any payment of ch11d support to the ch11d support enforcement

——— QT

New language is indicated by underline, deletions by steikeout-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 85, Art. 1 LAWS of MINNESOTA for 1997 536

Subd. 3. ADDITIONAL USES OF RETROSPECTIVE BUDGETING. Not-
withstanding subdivision 1, the county agency must use retrospective budgeting to calcu-
Tate the monthly assistance payment amount for the first two months under paragraphs (a)

and (b).

a551stance payment for the immediately preceding month wa was determined | retrospectlve-
ly; or

(2) when a person applies in order to be added to an assistance unit, that assistance
unit has received as51stance in this state for at least the two precedmg ng months, and that

(b) Except as provided in clauses (1) to (4), the county agency must use retrospec-

tive budgeting and apply income received in the budget month by an assistance unit and
by a Tinancially responsible household member who is not included in the assistance umt

against the appropriate transitional or family wage level standard to  determine the assis-
tance payment to be issued for the payment month.

(1) When a source of income ends prior to the third payment month, that income is

not considered i in calcufating the assistance payment for that month. When a source of
mcome ends prlor to the fourth payment month, that i income i isnot considered when de-

[@)] When a member of an assistance unit or a financially responsible household

member leaves the household of the assistance unit, the income of that departed house-
hold member is not budgeted retrospectively f% any _fu_ll payment month in which that

household member docs not live with that household and i is not included in the assistance
umt

(3) When an individual is removed from an assistance unit because the individual is
no longer a minor child, the income of that individual is not “budgeted retrospectively for
payment months in which that individual is not a member of the assistance unit, except
that income of an ineligible child in the household must continue to be budgeted reiro-
spectively against the child’s needs when the parent or parents of that child request al-

location of their i income against any unmet t needs of that ineligible child.

(4) When a petson ceases to have financial responsibility for one or more members
of an assistance umt the income of that person is not budgeted retrospectlvely for the

Subd. 4. SIGNIFICANT CHANGE IN GROSS INCOME. The county agency
must recalculate the assistance payment when an assistance unit expenences a signifi-
cant change, as defined in section 2561.08, resultmg in a reduction in the gross income
received i in the payment month from the gross income received in the budget month, The
county agency must issue a supplemental assistance payment “based on the county
agency’s best estimate-of the assistance unit’s income and circumstances for orthe payment
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month, Budget adjustments that result from significant changes are limited to two in a

12-month period regardless of the reason for the change. Budget adjustments due toa
significant change in the amount of direct support reccived must not be made after the
date the assistance unit is required to forward support to the child support enforcement

umt under subdivision 1 paragraph (d)

Subd. 5. INCOME AVERAGING FOR PARTICIPANTS PAID WEEKLY OR
BIWEEKLY, For the purposes of stabilizing assistance payments, the county agency
may average mcome for partlc1pants paid weekly or b1week1y Monthly income may be

are biweekly, The county agency may not Use income averaging unless discussed with

the participant and t and requested by the participant,
Sec. 24. [256).35] AMOUNT OF ASSISTANCE PAYMENT.

Excopt as provided in paragraphs (a) to (c), the amount of an assistance payment is

equal fo the difference between the transitional standard or the family wage level ] int sec—
tion 256724 and countable income,

(a) When MFIP-S eligibility exists for the month of application, the amount of the
assistance payment for the month of application must be prorated from the date of ap-
plication or the date all other eligibility factors are mef for that applicant, whichever is

later. This provision applies when an applicant loses at least one day of MFIP—S eligibil-
ity. T

(b) MFIP-S overpayments to an assistance unit must be be recouped according to sec-
tion 2567.38, subdivision 4

() An initial ass1stance payment must 1ot be made to an applicant who is not eligi-

Sec. 25. [256J.36] ALLOCATION FOR UNMET NEED OF OTHER HOUSE-
HOLD MEMBERS.

Except as prohibited i in paragraphs (2)and (b), an allocat10n of income is allowed to

locations must be deducted from the caregiver’s counted e earnmgs and from unearned in-
come subject ¢ to 0 paragraphs () and ®).

(a) Income of a mlnor child in the ass1stance unit must not be allocated to meet the

quirements, a person ineligible due to fraud, or a relative caregiver and the caregiver’s
spouse who opt out of the assistance v unit,
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Sec. 26. [256].37] TREATMENT OF INCOME AND LUMP SUMS.
Subdivision 1 DEEMED INCOME FROM INELIGIBLE HOUSEHOLD

ing the followmg disregards:

(1) the first 18 percent of the excluded family member’s gross earned income;

(2) amounts the ineligible person actually paid to individuals not living in the same
household but whom the ineligible person claims as as dependents for determining federal
personal income tax liability;

(3) child or spousal support paid to a person who lives outside of the household; and

pendcnts Tor determining federal personal income fax Tiability. This amount is equal to
the difference between the MEIP—S need standard when the excluded person is is included
in the assistance unit and the MEIP—S need standard when the excluded person is not in-

cluded i in the assistance unit.

Subd. 2. DEEMED INCOME AND ASSETS OF SPONSOR OF NONCITI-
ZENS. All income and assets of a sponsor, or sponsor’s spouse, who executed an affida-
vit of support for a noncitizen must be deemed to be unearned income ome of the noncitizen as
specified in the Personal Respon51b111ty and Work Opportunity Reconciliation Act of

Subd 3. EARNED INCOME OF WAGE SALARY, AND CONTRACTUAL
EMPLOYEES. The county agency must include gross earned income less any disre-
gards in the initial and monthly income test. Gross earned income received | by persons
employed on a contractual basis must be prorated over the period covered by the the contract
even when payments are received over a lesser period of time.

Subd 4. SELF—EMPLOYMENT Self—employed individuals are those who a:e

check 1ssued to them by an employer or another party.

Self—employed individuals may own a business smgularly or in partnership. Indi-

employment business may not offset income earned under subd1v1510n 3.

Subd. 5. SELF-EMPLOYMENT EARNINGS. The county agency must deter-
mine self-employment income according to the following:

{(a) Subtract allowable business.expenses from total gross receipts. Allowable busi-
ness expenses include:
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(1) interest on mortgages and loans;

(2) employee wages, except for persons who are part of the assistance unit or whose
income is deemed to the partlclpant

pensation, and reemployment insurance;

(4) livestock and veterinary or breeding fees;

(5_) taw material;
(6) seed and fertilizer,

(7) maintenance and repairs that are not capital expenditures;

(8) tax return preparation fees;

(11) fuel and transportation expenses other than fuel costs covered by the flat rate

transportation deduction;

(12) advertising costs;

(13) meals eaten when required to be away from the local work site;

(15) postage;

(16) purchase cost of inventory at time of sale;

(17) loss from another self-employment business;

(_1§) attorney fees allowed by the Internai Revenue Service; and

(19) tuition for classes necessary to maintain or improvejob skills or required by law
to maintain job status or salary as allowed by the Internal Revenue Service.

(1) purchases of capital assets;

(2) payments on the principals of loans for capital assets;

(3) depreciation;
(4) amortization;

(5) the wholesale costs of items purchased, processed, or manufactured which are
unsold inventory;

© transportatlon costs that exceed the maximum standard mileage rate allowed for

(7) costs, in any amount, for mileage between an applicant’s or participant’s home
and place of employment;
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(8) salarles and other employment deductions made for members ofan ass1stance

(10) monthly expenses in excess of the Thrifty Food Plan amount for one person for
each boarder. For purposes of this clause and clause (11) “Thrifty Food Plan” has the
meaning given it it i in Code of FFederal Regulations;

(11) monthly expenses in excess of the roomer rate ﬂ‘iﬁ the Thrifty Food Plan

amount for one person for each roomer—boarder. If there is more than one boarder or
roomer—boarder, use the total number of boarders as the unit size to determine the Thrifty

Food Plan amount;

(12) an amount greater than actual expenses or two percent of the estimated market
value on ona A county tax assessment form, whichever 1 is s greater, asa ‘a deduction for upkeep
and repair against rental income;

(13) expenses not allowed by the Internal Revenue Code;

(14) expenses in excess of 60 percent of gross receipts for in—home child care unless
a higher amount can be documented; and

(15) expenses that are reimbursed under the child and adult care food program as
authorized under th the e National School Lunch Act United States Code, title 42,

Subd. 6. SELF-EMPLOYMENT BUDGET PERIOD. The self-employment
budget period begins in the month of application or in the first month of self—employ-

ment. Gross receipts must be budgeted in the month received. Expenses must be budg-
eted against gross receipts in n the month the expenses are paid, except for paragraphs (2 to

©.

(a) The purchase cost of inventory items, including materials which are processed or
manufactured, must be deducted as an expense 2t the time payment is is received for the
sale of the inventory 1tems

monthly income.

(1) For a business in operation for at least 12 months, the county agency shall use the
average monthly self-employment income from the most current income tax report for
the 12 months before the month of application. The county agency shall determine a new
monthly average by adding in the actual seli—employment income and expenses from the
previous month and dropping the first month from the averaging period.

(2) For a business in operation for less than 12 months, the county agency shall com-
pute the average for the number of months the business has been in operation to deter-

mine a monthly average. When data are available for 12 or more months, average month-
ly self-employment income is determined under clause (T).

(3) If the business undergoes a major change, the county agency shall compute a

new rolling average beginning with the first month of f the major change. For the purpose

of this clause, major change means a change that affects the nature and scale of thc busi-
ness and is not merely the result of “normal business fluctuations.
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(c) For seasonal self-employment, the caregrver may choose whether to use actual
income in the month of of receipt and expenses in the month incurred or the rollmg average
method of computation. The choice mustbe made once per year at th_e time of application

or recertification, For the purpose of this paragraph, seasonal means working six or less
months per year.

Subd. 7. FARM INCOME. Farm income is the difference between gross receipts
and operating expenses. The county agency must not allow a deduction for expenses
Tisted in subdivision 3, paragraph (b). ‘Gross receipts include sales, rents, subsidies, soil

conservation payments, production derived from livestock, and income from home- —pro-
duced food.

Subd. 8. RENTAL INCOME. The county agency must treat income from rental
property as carned or unearned income. Income from rental property is unearned income
unless the assistance unit spends an average of ten hours per week on maintenance or
management of the property When | the owner r spends more than ten hours per week on
maintenance or repairs, the earnings are considered self-employment earnings. An
amount must be deducted for upkeep and repairs, as specified in subdivision 5, paragraph
(b), clause (12), real estate taxes, insurance, utilities, and interest on pnncrpal payments.
When the applicant or participant lives on the rental property, expenses for upkeep, taxes,
insurance, utilities, and interest must be divided by the number of rooms to determine

renfed.

Subd. 9. UNEARNED INCOME. (a) The county agency must apply unearned in-
come, including housing subsidies as in paragraph (b), to the transitional standard, When
determining the amount of uneamned income, the county agency must deduct the costs
necessary to secure payments of unearned income. These costs include legal fees, medi-
cal fees, and mandatory deductions such as federal and state income taxes.

(b) Effective July 1, 1998, the county agency shall count $100 of the value of public
and assisted rental subsidies provided through the Department of Housing and Urban De-~
velopment (HUD) as unearned income. The full amount of the subsidy must be counted
as unearned income e when the subsidy is less than $100.

Subd. 10. TREATMENT OF LUMP SUMS. (a) The county agency must treat
lump—sum payments as earned or unearned income. If the lump-sum payment is in-
cluded i in the category g_f income identified i in subdivision 9, it must be treated as un-

earned income. A Tump sum is counted as income in the month received and budgeted
erther prospectrvely or retrospectrvely depending on the budget cycle at the time of re-

blned with all other earned and uncarned income recerved in the same budget month, and
it must be appiied according to paragraphs (a) to (c). A Tump sum may not be carried over
into subsequent months. Any funds that remain in the third month after the month oi te-
ceipt are counted in the assef limit.

(b) For a lump sum received by an applicant during the first two months, prospective
budgeting is used to determine the payment and the lump sum must be combined with

other earned or unearned income received and budgeted i in that prospective month

(c) For a lump sum received by a partrcrpant after the first two months of MFIP—S
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month, and the combined amount must be applied retrospectively against the applicable
payment month. it month.

(d) When a lump sum, combined with other i income under paragraphs (b) and (c), is
less than the transitional standard for the applicable payment month, the assistance pay-
ment must be reduced according to the amount of the countable income. When the count-
able income is greater than the transitional standard or the family wage standard, the as-
sistance payment must be suspended for the payment month.

Sec. 27. [256].38] CORRECTION OF OVERPAYMENTS AND UNDERPAY-
MENTS.

Subdivision 1. SCOPE OF OVERPAYMENT. When a participant or former par-
ticipant receives an overpayment due to agency, client, or ATM error, or due to assistance
received while an appeal is pending and the participant or former participant is deter-
‘mined ineligible for assistance or for less assistance than was received, the county agency
must recoup or recover the overpayment under the conditions of this section.

Subd 2. NOTICE OF OVERPAYMENT When a county agency discovers thata

the county agency must notify the participant or 1 former participantof the overpayment in
writing. A notice of overpayment must specify the reason for the overpayment, the au-
thority for citing the overpayment, the time period in which the overpayment occurred,
the amount of the overpayment, and th the par part1c1pant s o1 former | partlclpant s right to ap-
peal No Timit applies to the penod in which the county agency is required to recoup or
TECOVET ¢ an \n overpayment according to subdivisions 3and 4.

Subd. 3. RECOVERING OVERPAYMENTS FROM FORMER PARTICI-
PANTS. A county agency must initiate efforts to recover overpayments paid to a former
participant. Adults and minor caregivers of an assistance unit at the time an overpayment
occurs, whether receiving assistance or not, are jointly and 1d individually liable for repay-
ment of the overpayment. The county agency must request repayment from the former
participants. When an agreement for repayment is not completed within six six months of the
date of discovery or when there is a default on an agreement for repayment after six

months the county agency must initiate recovery  consistent w1th chapter 270A, or s or sec-

must be sought regardless of the amount of overpayment. When an overpayment is less
than $35, and is not the result of a fraud conviction under section 256.98, the county
agency must not seek recovery under this subdivision. The county agency must retain
information about all overpayments regardless of the amount. When an adult or minor

caregiver reapphes for assistance, the overpayment must f must be recouped under subdivision
4.

Subd. 4. RECOUPING OVERPAYMENTS FROM PARTICIPANTS. A partic-
ipant may “may voluntarily repay, in part or in full, an overpayment even if assistance is re-
duced under this subd1v1snon,3ntxﬁh?taaﬁmount of the overpayment is repaid. When
an overpayment occurs due fo y fraud, the county agency must recover ten percent of the
transitional standard or the amount of the monthly assistance payment, whichever is s less.

‘When a nonfraud overpayment occurs, the county agency must recover three percent of
the transitional standard or the amount of the monthly assistance payment, whichever is is

{ess.
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Subd. 5. RECOVERING AUTOMATIC TELLER MACHINE ERRORS. For
recipients receiving benefits via electronic benefit transfer, if the overpayment is a result
of an ATM dispensing funds in in error to the recipient, the agency may recover ‘the ATM

error by immediately withdrawing funds from the rec1p1ent s electronic benefit transfer
account, up to the amount of the error,

Subd. 6. SCOPE OF UNDERPAYMENTS. A county agency must issue a correc-
t1ve payment nt for underpayments madetoa partxclpant or to a person who who would be apar-

county agency must issue the corrective payment according to subdivision 8.

Subd. 7. IDENTIFYING THE UNDERPAYMENT. An underpayment may be
identified by a county agency, by a participant, by a former participant, orbya person
who would b be a participant except for agency or r client error.

Subd. 8. ISSUING CORRECTIVE PAYMENTS. A county agency must correct "
an underpayment within seven calendar days after the underpayment has been identified,
by adding the corrective payment amount to the m monthly assistance payment of the par-
tlclpant or by 1ssu1ng a separate payment toa partlclpant or former part1c1pant or by re-
ducing an existing overpayment balance. Wien an underpayment occurs in a payment
month and is not identified until the next payment month or fater, the county agency must
first subtract the underpayment from any overpayment balance before issuing the correc-
tive payment. The county agency must not apply an underpayment in a current payment
month against an overpayment balance. When an 1 underpayment i the current payment
month is identified, the corrective payment must be issued within seven calendar days
after the underpayment is identified.

Subd, 9. APPEALS. A participant may appeal an underpayment, an overpayment,
and a reduction in an assistance payment made to recoup the overpayment under subdivi-
sion 4. The participant’s appeal of each issue must be timely under section 256.045.

When an appeal based on the notice issued under subdivision 2 Is not timely, the fact or

mg an appeal of a reduction i nan assistance payment to recoup that overpayment
Sec. 28. [256].39] PAYMENT PROVISIONS; VENDOR PAYMENTS.

Subdivision 1. PAYMENT POLICY. The following policies apply to monthly as-
sistance payments and corrective payments

(1) Grant payments may be issued in the form of warrants immediately redeemable

in cash, electronic benefits transfer, or by direct deposit into the recipient’s account in a
financial institution.

New language is indicated by underline, deletions by strikeout-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 85, Art. 1 LAWS of MINNESOTA for 1997 544

(4) The commissioner shall issue replacement checks promptly, but no later than
seven calendar days after the provisions of sections 16A.46; 256.01, subdivision 11 and

471.415 have been met.

Subd. 2. PROTECTIVE AND VENDOR PAYMENTS. Alternatives to paying
assistance directly to a participant may be used when:

(1) a county agency determines that a vendor payment is the most effective way to
resolve - an emergency situation pertaining to basic needs;

(2) a caregiver makes a written request to the county agency asking that part or all of
the assistance payment be issued by protective or vendor payments for for shelter and utility
service only. The caregiver may withdraw thls request in writing at any time;

(3) a caregiver has exhibited a continuing pattern of mismanaging funds as deter-
mined by the county agency;

(4) the vendor payment is part of a sanction under section 256J.46, subdivision 2; or

(5) the vendor payment is required under section 256J.24 or 2561.43.

The director of a county agency must approve a proposal for protective or vendor
payment vent for money mlsmanagement Durmg the time a protectlve or vendor payment is
being made, the county agency must provide services des1gned to a11ev1ate the causes of

the mlsmanagement

in sufficiently improved use of assistance on behaif of the minor child, judicial appoint-
ment of a legal guardian or or “other legal representative o must be sought by the county
agency.

Subd. 3. CHOOSING PAYEES FOR PROTECTIVE OR VENDOR PAY-
MENTS. A county agency shall consult with a caregiver regarding the selection of the
form of payment, the selection of a protective payee, and the distribution on of the assistance
payment to meet the various costs incurred by the assistance unit. When choosing a pro-
tective payee, the county agency shall notify the caregiver of a consultation date. Tt the
caregiver fails to respond to the county agency’s request for consultation by the effective
date on the notice, the county agency must choose a protectlve payee for that payment

month and subsequent payment months unt until the careglver responds to the agency’s re-

tive payee, a county agency staff member may serve as a protective payee. The following
persons may not serve as protective payees: a member of the county board of commis-
sioners; the county agency staff member defermining financial eligibility for for the family;
special investigative or resource staff; the staff member handling accounting or fiscal
processes related to the | the participant; ora {andlord, grocer, or other vendor dealing directly

with the participant.
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Subd. 4. DISCONTINUING PROTECTIVE OR VENDOR PAYMENTS. A
county agency shall discontinue protectlve or vendor payments in two years or in the the
month following the county agency’s failure to grant six—month approval to a money
management plan, 1, whichever occurs first. At least once every 12 months, a county
agency shall review the performance of a protective payee acfing under subdivision 2,
clause (3), to determine whether a new payee should be selected. When a participant
complains about the performance (Lf a protective payee, 2 a review shall occur within 30

calendar days.
Sec. 29. [256].395] VENDOR PAYMENT OF RENT AND UTILITIES.

(a) Effective July 1, 1997, when acounty is required to provide assistance to a r¢ cipi-

family’s current residence; or

(3) the estimated monthly utility costs for the dwelling in which the family currently
resides.

(b) For For purposes of this section, “utility” means any of the following: municipal wa-
ter and sewer service; eleciric, gas, or heating fuel service; or wood, if that is the heating
source.

(c) In any instance where a vendor payment fﬁr_ rent is directed to a landlord no_t le-
gally entitled to the payment, the county social services agency shall immediately insti-
tute proceedings to collect the amount of the vendored rent rent payment, ient, which shall be con-

sidered a debt under section 270A.03, subdivision 5.

Sec. 30. [256J.396] SUPPORT FROM PARENTS OF MINOR CAREGIVERS
LIVING APART.

Subdivision 1. GENERAL PROVISIONS. A minor caregiver and the minor’s de-
pendent child hvmg outside of the home of the adult parent must meet the criteria in Sec-
tion 256J.14, to b ellglble for assistance in the MFIP-S program. A parent who | hves
outside the home of a minor child who is an uneman01pated minor careglver ofan an assis-
tance unit is financially respons1b1?orﬁlﬁmmor caregiver unless the parent is a recipi-
ent of pub pubhc assistance, SSI, MSA, medical assistance, general assistance, or general as-

sistance medical care, and a court order does not otherwise provide a support obligation.

Subd. 2. AMOUNT OF SUPPORT PAYMENT. The amount of support to be paid
by a parent, except a parent specified i in subdjvision 4, must be determined according [
paragraphs (a) to (t)

()] é county agency must notlfy an absent parent of the parent s legal responsibility
to support a minor caregiver and shall request that the absent parent provide the follow-
ing: T
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(1) the amount of the parent’s earned and unearned income for the previous tax year;

(2) the amount of the parent’s earned and unearned income for the current month;

(3) the number and names of dependents who are claimed or could be claimed by the
parent on federal income tax forms;

(7) the amount of annual educatmnal costs for family members paid by the parent.

(c) When a parent of a minor caregiver does not provide the information requested
under paragraph ®), the county agency must tefer the matter to the county attorney. As-
sistance to the minor caregiver must not be denied, delayed, reduced, or ended because of of
the Jack of cooperation of the minor caregiver’s parent.

(d) When the information requested under paragraph (b) is received by a county
agency, the county agency must compare the parent’s income against the scale s set forth
below using the conditions and procedures specified i in paragtaph (e)

Size of Family Federal Poverty Guideline
T $ 9,288

12,432

15,576

18,720

21,864

[l Bl WIN-

For each additional family member add $3,144.

(e) The parent’s income is the parent’s gross eamned income plus unearned income,
determined | by the methods in 1 section 256J.21. To determine family size, each person
claimed or who could be claimed by a parent as a dependent on federal income 1¢ tax forms,
exclusive of the minor caregiver, must be included. A deduction from income must be -
allowed for the amount that medical, ‘al, educational, and housing costs together exceed 30
percent of the parent’s income. When the amount of income, after the allowable deduc-
tion, exceeds the annual income Ievel in paragraph (d) a parent is 1t is liable to pay one~third
of the excess for the annual support of the minor caregiver, These payments must be paid

onthly to the minor caregiver or to the county agency on behalf of the minor 0T Caregiver,

(f) A county agency must notify the parents of the minor caregiver that they are li-

able for the amount of of support port determined by the county agency as specified in paragraph
(e) When the support payment is received by the minor caregiver, it must be treated as

unearned income of the assistance unit. ‘When the support payment is not received, or a
Iesser amount is received in inany payment month, the county agency must must refer the matter
to the county attorney.

Subd. 3. REVIEWS. A county agency must review financial responsibility every
12 months until minor caregivers reach the age of 18 or are otherwise smancipated. When
a parent reports a change in circumstances, the county agency must review the required
amount of payment within 1 ten calendar days.
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Subd. 4. PARENTS UNDER COURT ORDER FOR SUPPORT. A parent who is
required under an existing court order issued under some other authority in state or feder-
allaw to pay child support for a minor caregiver is subject to the conditions of that order in
lieu of the requirements and contribution levels i in subdivision 2.

Sec. 31. [256].401 FAIR HEARINGS.

Caregivers receiving a notice of intent to sanction or a notice of adverse action that
includes a sanction, reduction in benefits, suspension of benefits, denial of benefits, or
termmauon of beneflts may request a fair hearing. A request for a fair hearing must be

agency’s action or within 90 days when a participant or former participant shows good
cause for not submitting the request within 30 30days. A former participant who receives a
notice of adverse action due to an overpayment may ‘appeal the adverse action according
to the requirements in thlS section. Issues that may be appealed are:

(1) the amount of the assistance payment;

@)a suspension, reduction, denial, or termination of assistance;

(5) the use of protective or vendor payments under section 256J.39, subdivision 2,

clauses M to (3).

A county agency must not reduce, suspend or terminate payment when an ag-
grreved participant requests a Tair fair hearing prlor to the ¢ effectlve date of the adverse actlon

decision, Assistance issued pending a fair hearing is subject to recovery under section
256J.38 when as a result of the fair hearing decision the participant is determined ineligi-

ble for assistance or the amount of the assistance received. A county agency may increase
or reduce an assistance payment while an appeal is pending when the cucumstances of

sioner’s order. .

A county agency shall reimburse appellants for reasonable and necessary expenses

persons wrth disabilities.

The appellant may introduce new or additional evidence relevant to the issues on
appeal. Recommendations of the appeals referce and decisions of the commissioner must
be based on evidence in the hearing record and are not limited tc to areview of the county
agency actron
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Sec. 32. [256].42] 60-MONTH TIME LIMIT.
Subd1v1810n 1. TIME LIMIT (a) An a551stance unit in Wthh any adult caregiver

appropnatlons, is mehglble to receive MFIP-S. Any cash assistance funded with TANF
dollars, or MEFIP—S assistance funded in whole or in part by state appropriations, that was
received by the unit on or after the date TANF was implemented, including any assistance
received in states of prior residence, counts toward the 60-month limitation. The
60—month limit apphes to a minor who isthe head of a household or who is marned to the

(b) Months before July 1998 in which individuals receive assistance as part of an
MFIP, MFIP-R, or MEFIP or MFIP—R comparison group family under sections 256.( 031to
"256.0361 or sections 256.047 to 256.048 are not included in the 60-month time limit.

Subd. 2. ASSISTAN CE FROM AN OTI-IER STATE. An individual whose needs

grant during a month, is ineligible t to receive MFIP—S for the month.

Subd. 3. ADULTS LIVING ON AN INDIAN RESERVATION. In determining
the number o of months for which an adult has received assistance under MFIP-S, the
county agency must disregard any month during which the adult lived on an Indian reser-
vation if, during th_e month:

(1) at least 1,000 individuals were living on the reservation; and

(2) at least 50 percent of the adults living on the reservation were unemployed.

Subd. 4. VICTIMS OF DOMESTIC VIOLENCE. Any cash assistance received
by an assistance unit in a month when a caregiver is complying with a safety plan under
the MEIP-S employment and training component “does not count nt toward the '60-month
limitation on assistance.

Subd. 5. EXEMPTION FOR CERTAIN FAMILIES. (2) Any cash assistance re-
ceived by a by an 1 assistance unit does not count toward the 60—month limit on assistance dur-
inga month in which the parental caregiver isin t_h_e category in section 256J.56, clause

(1) The exemption applies for the period of time the caregiver belongs to one of the cate-
gories spemfxed in this subdivision.

(b) Any cash cash assistance received by a careglver who is complying with the require-

60-month limit on assmtance
Sec. 33. [256].43] INTERSTATE PAYMENT STANDARDS.

or the amount calculated in accordance with AFDC or MFIP—S standards. The Iesser pay—
ment must continue until the family meets the 12-month requirement. Payment must be
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calculated by applying this state’s budgeting policies, and the unit’s net income must be
deducted from the payment standard in the other state or 1n thls state, whlchever is lower.

mediate prior residence.

(c) This policy apphes whether or not the family received similar benefits while re-

(d) When a family moves to this state from another state where the family has ex-

hausted that state’s time {imit for receiving benefits under that state’s TANE prograrn, the
family w111 not be eligible to rece1ve any AFDC or MEFIP-S benefits in this state for 12

(¢) For the purposes of this section, “state of immediate prior residence” means:

(1) the state in which the applicant declares the applicant spent the most time in the

30 days prior to moving to thls state; or

(2) the state in which an applicant who is a migrant worker maintains a home.

(f) The commissioner shall annually verify and update all other states’ payment
standards as they are to be in effect in Tuly of each ye year.

(g) Applicants must provide verification of their state of immediate prior residence,
in the form of tax statements, a driver’s license, automobile r¢ registration, rent rent receipts, or

other forms of verification approved by the commissioner.

(h) Migrant workers, as defined in section 256J.08, and their immediate families are
exempt from this section, provided the migrant worker provides verification that the mi-
grant family worked in thls state w1th1n the last 12 months and earned at least $1,000 in

Sec. 34. [256).44] INITIAL SCREENING OF MFIP-S APPLICANT.

Subdivision 1. SCREENING. The county agency, or at county option, the county’s
employment and fraining service provider as defined in section 256J. 49, must screen
each applicant io to determine immedjate needs and to determine if the applicant ; may be
ehglble for:

(1) another program that is not partially funded through the federal temporary assis-
tance to needy families block grant under title 1 of Public Law Number 104-193, includ-
ing the expedited issuance of food stamps under section 256J.28, subdivision 1. If the
applicant may be eligible for for another program, a a county caseworker must provide the ap-

propriate referral to the program,

(2) the diversionary assistance program under section 2561.47; or

(3) the emergency assistance program under section 256J.48.

The applicant is required to attend the screenmg Ifthe apphcant isnot diverted fr om
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gibility requirements, then an orientation under section 256J.45 and an initial assessment
under section 256J.52 must be completed or, in the case of caregivers who are under the

Subd 2. SUPPORT SERVICESTO ATTEND SCREENING AND ORIENTA-
TION. Upon a caregiver’s request, the county agency must arrange for transportation
and child care or reimburse caregivers for transportation 1and child care expenses neces-
sary to enable caregivers to attend the initial screening under this section and orientation
under section 256J.51 if scheduled on a day other than when the caregiver makes applica-
tion for assistance.

Sec. 35. [256].45] ORIENTATION.

Subdivision 1. COUNTY AGENCY TO PROVIDE ORIENTATION. A county
agency must provide each MFIP-S caregiver with a face—to—face orientation. The care-
giver must attend the orientation. The county agency must inform the caregiver r that fail-
ure to attend the orientation s considered a fifst occurrence of noncompliance with pro- pro-
gram m requirements, and will resulti in the unposmon ofa sanction under section 256J.46.

Subd. 2. GENERAL INFORMATION. The MFIP-S orientation must consist of a
presentation that informs caregivers of:

(1) the necessity to obtain immediate employment;

(2) the work incentives under MFIP—S;

(3) the requirement to comply with the employment plan and other requirements of
the employment and {raining services component of MEIP-S;

(4) the consequences for failing to comply with the employment plan and other pro-
gram requirements;

(5) the rights, responsibilities, and obligations of participants;

(6) the types and locations of child care services available through the county
agency;

(7) the availability and the benefits of the early childhood health and developmental
screening under sections 123.701 to 123.74;

(8) the caregiver’s eligibility for transition year child care assistance under section
119B.05;

(9) the caregiver’s eligibility for extended medical assistance when the caregiver
. loses ehglblhty for MFIP=S due to increased earnings or increased child or r spousal sup-
port; and

(10) the caregiver’s option to choose an employment and training provider and in-
formation about each provider, including But not limited to, services offered, program
components, job ‘placement rates, job placement wages, and and job retention rates.

Sec. 36. [256].46] SANCTIONS.
Subdivision 1. SANCTIONS FOR PARTICIPANTS NOT COMPLYING

New language is indicated by underline, deletions by strikeout-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




551 LAWS of MINNESOTA for 1997 Ch. 85, Art. 1

under subdivision 2, shall be subject to a sanction as provided in this subdivision. A sanc-
tion under this subdivision becomes effective ten days after the required notice is given.

For purposes of of this subdivision, each month that a participant fails it fails to comply w1t11 are-

the provisions of this chapter for six months i in order for a subsequent occurrence of non-
compliance to be considered a flrst occurrence.

(b) Sanctions for noncompliance shall be imposed as follows:

(1) For the first occurrence of noncompliance, the participant’s grant shall be re-
duced b by ten percent of the applicablc transitional standard. The reduction i the grant
amount must be in cffect for a minimum of one month, and shall be removed in the month

following the month that the participant returns to compliance.

(2) For a second or subsequent occurrence of noncompliance, the participant’s rent
shall h_e vendor paid Q to the amount of the MFIP-S grant for which the participant’s

assistance unit is is eligible. At county option, the part1c1pant s utilities may y also be vendor
paid up to the amount of the MFIP—S grant remammg after vendor payment tofthe part1c1-

_._.—_...—.._._._..____

the grant after vendor payment, if any, must be reduced by by an amount equal to 30 percent
of the applicable transitional standard before the residual 1s is paid to the participant. The

reduction in the grant amount must be in effect for a mimimum of one month, and shall be

removed in the month following the month that the p participant returns to compliance. 1he
vendor payment of rent and if applicable, uhhtles shall be removed six months after the

(c) No later than during the second month that a sanction under paragraph (b), clause
(2) is in effect, the partlcxpant s case file must be reviewed to determine if:

(i) the continued noncompliance can be explained and mitigated by providing a
needed preemployment activity, as defined in Section 256J.49, 49, subdivision 1 13, clause 16

(ii) the participant qualifies for a good cause exception under 256J.57; or

(iii) the participant qualifies for an exemption under 256J.56.

cause exception.

If the participant is found to qualify for a good cause exception or an exemption, the
county must restore the participant’s grant to the full amount for which the assistance unit
is eligible. If the participant’s grant is restored under this this paragraph, the vendor payment
of rent and if applicable, utilities, shail be removed six months after the after the month in which

fhe sanction was imposed and the county must consider a subsequent occurrence of non-
compliance fo bé a first ocourrence.

Subd. 1a. TRANSITIONAL RULE; SANCTIONS FOR AFDC, FAMILY GA,
STRIDE, ACCESS, MFIP, OR MFIP-R RECIPIENTS. For For purposes of determining
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a sanction under subdivision 1, for the first occurrence of noncompliance with a provi-

ion of this chapier or with section 256.741, if enacted, a recipient of assistance under

AFDC, family general assistance, STRIDE, ACCESS, MFIP, or MFIP-R who was under
a sanction in the month immediately preceding the receipt of assistance under MFIP-S
Shall be subject to sanction as provided in subdivision 1, paragraph (b), clause (1). The
teduction in grant amount must be in effect for a minimum of one month. For a second or
subsequent occurrence of noncompliance, the sanction shall be as provided in subdivi-
sion 1, paragraph (b), clause (2). - - -

Subd. 2. SANCTIONS FOR REFUSAL TO COOPERATE WITH SUPPORT
REQUIREMENTS. The grant of an MFIP-S caregiver who refuses to cooperate, as de-
termined by the child support enforcement agency, with support requirements under sec-
tion 256,741, if enacted, shall be subject fo sanction as specified in this subdivision. The
assistance unit’s grant must be reduced by 25 percent of the applicable fransitional stan-
dard, The residual amount of the grant, if any, must be paid to the caregiver. A sanction

under this subdivision becomes effective fen days after the required notice is given. The

sanchion must be in effect for a minimum of one month, and shall be removed only when

the caregiver cooperates with the support requirements.

Subd. 2a. DUAL SANCTIONS. (a) Notwithstanding the provisions of subdivi-
sions 1 and 2, for a participant subject to a sanction for refusal to comply with child sup-
port requirements under subdivision 2 and subject to a concurrent sanction for refusal to
cooperate with other program requirements under subdivision 1, sanctions shall be im-

" posed in the manner prescribed in this subdivision.

A participant who has had one or more sanctions imposed under this subdivision
mmust Temain in compliance with the provisions of this chapter for six months in order fora
subsequent occurrence of noncompliance to be considered a first occurrence. Any ven-
dor payment of rent or utilities under this subdivision must remain in effect for six months
after the month in which the participant is no longer subject to sanction under subdivision

1.

(b) If the participant was subject to sanction for:

(i) noncompliance under subdivision 1 before being subject to sanction for non-
cooperation under subdivision Z; or

(ii) noncooperation under subdivision 2 before being subject to sanction for non-

compliance under subdivision 1;

the participant shall be sanctioned as provided in subdivision 1, paragraph (b), clause (2),
and the requirement that the county conduct a review as specified in subdivision 1, para-

(c) A participant who first becomes subject to sanction under both subdivisions 1

and 2 in the same month is subject to sanction gﬁllows:

(i) in the first month of noncompliance and noncooperation, the participant’s grant
must be reduced by 25 percent of the applicable transitional standard, with any residual

amount paid to the participant;

(ii) in the second and subsequent months of noncompliance and noncooperation, the
participant shall be sanctioned as provided in subdivision 1, paragraph (b), clause (2).
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The requlrement that the county conduct a review as specified in subdivision 1,

(d) A participant remains subject to sanction under subdivision 2 if the participant:

(i) returns to compliance and is no longer subject to sanction under subdivision Lor

(if) has the sanction under subdivision 1, paragraph (b), removed upon completion ‘

of the review under subdivision 1, paragraph ©).

A participant remains subject to sanction under subdivision 1, paragraph (b), if the
participant cooperates and is no longer subject to sanction under st subd1v1s1on 2

Sec. 37. [256J 47] DIVERSIONARY ASSISTANCE PROGRAM.

(2) the caregiver prov1des verification that the caregiver has either experienced an
unexpected occurrence that makes it impossible to retain or obtain employment or the
caregiver has a temporary loss of income, which i is Pit due to to refusing to accept or termi-

nating suitablc employment as defined i in section 2567.49, without good cause under sec-
tion 2561.57, resulting in an emeIgency;

(3) the caregiver is at risk of MFIP—S eligibility if diversionary assistance is not pro-
vided an and household income i is s below 140 140 percent of of t the federal poverty guidelines; and and

(4) the diversionary assistance will resolve the emergency and divert the family
from applying for MFIP-S.

For purposes of this section, diversionaty assistance means a one—time lump-sum
payment to an individual or third—party vendor to prevent Jong—term receipt of public
assistance.

Subd, 2. COUNTY AGENCY DUTIES. County agencies shall:

(1) thoroughly explain to the caregiver the consequences of receiving diversionary
assistance, specifically the resulting period of it of ineligibility under subdivision 4 for other
assistance programs; and

(2) determinc eligibility for diversionary assistance within five working days of the
receipt of the verification that substantiates eligibility or mehglblhty Verification means
client declaration and the best defermination of the county agency.

Subd 3. MAXIMUM AMOUNT OF ASSISTAN CE The maximum amount of

emergency Dlversmnary assistance is not cost cffective if the family’s anticipated in-

come added to the diversion payment will not be sufficient to cover the family’s immedi-
ate needs for the period of ineligibility under subdivision 4, b beginning with the month of

application, or another emergency can can reasonably be antlclpated within the penod of i m-
eligibility.
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Subd. 4. INELIGIBILITY FOR MFIP-S; EMERGENCY ASSISTANCE;
AND EMERGENCY GENERAL ASSISTANCE. Upon receipt of diversionary assis-
tance, the family is ineligible for MFIP-S, emergency assistance, and emergency general
assistance for a period of time. To determine the period of ineligibility, the county shall
use the following formula: regardless of household changes, the county agency must cal-
culate the number of days of ineligibility by dividing the diversionary assistance issued
by the transitional standard a family of the same size and composition would have re-
Ceived under MFIP—S, mulfiplied by 30, iruncating the fesult. The ineligibility period be-
gins the date the diversionary assistance s issued. - T

Subd. 5. DIVERSIONARY ASSISTANCE GRANT; FUNDING. The commis-

sioner shall distribute diversionary assistance grants to counties. The commissioner may
use federal block grant funding or state funding for the grants.

Sec. 38. [256].48] EMERGENCY ASSISTANCE (EA).

Subdivision 1. EMERGENCY FINANCIAL ASSISTANCE. County human ser-
vice agencies shail grant emergency financial assistance to any needy pregnant womarn or
needy family with a child under the age of 21 who is or was within six months prior to

. application living with an eligible caregiver relative specified in section 2561.08.

Except for ongoing special diets, emergency assistance is available to a family dur-
ing one 30—day period in a consecutive 12-month period. A county shall issue assistance
for needs that accrue before that 30—day period only when itis necessary to resolve emer-
geTicies arising or continuing during the 30—day period of eligibility. When emergency
needs continue, a county may issue assistance for up to 30 days beyond the initial 30—day

period of eligibility, but only when assistance is authorized during the initial period.

Subd. 2. ELIGIBILITY. Notwithstanding other eligibility provisions of this chap-
ter, any family without resources immediately available to meet emergency needs identi-
fied in subdivision 3 shall be eligible for an emergency grant under the following condi-

(1) a family member has resided in this state for at least 30 days;

(2) the family is without resources immediately available to meet emergency needs;

(3) assistance is necessary to avoid destitution or provide emergency shelter ar-
rangements; and

(4) the family’s destitution or need for shelter or utilities did not arise because the

child or relative caregiver refused without good cause under section 256J.57 to accept
employment or training for employment in this state or another state.

Subd. 3. EMERGENCY NEEDS. Emergency needs are limited to the following:

(a) RENT. A county agency may deny assistance to prevent eviction from rented or
leased shelter of an otherwise eligible applicant when the county agency determines that
an applicant’s anticipaied income will not cover continued payment for shelter, subject to

conditions in clauses (1) to (3):

(1) a county agency must not deny assistance when an applicant can document that
the applicant is unable to locate habitable shelter, unless the county agency can document
that one or more habitable shelters are available in the community that will result in at

New language is indicated by underline, deletions by strikecut-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




555

LAWS of MINNESOTA for 1997 Ch. 85, Art. 1

least a 20 percent reduction in monthly expense for shelter and that this shelter will be
cost—effective for the applicant;

(2) when no alternative shelter can be identified by either the applicant or the county
agency, the county agency shall not ‘deny assistance because anticipated income will not
cover rental obligation; and

(3) when cost—effective alternative shelter is identified, the county agency shall is-
sue assistance for moving expenses as provided i in paragraph (d (@.

(b) DEFINITIONS. For purposes of paragraph (a), the following definitions apply
(1) “metropolitan statistical area” is as defined by t_h_g g§_ Census Bureau, (2) “alterna-

tive shelter” includes any shelter that is located within the metropolitan statistical area
contammg the county and and for whlch the : the applicant is eligible, provided the applicant does does

lta_n statlstlcal area.

(c) MORTGAGE AND CONTRACT FOR DEED ARREARAGES. A county
agency shall issue assistance for mortgage or contract for deed arrearages on behalf of an
otherwise eligible applicant according to clauses Lto (4)

(1) assistance for arrearages must be issued only when a home is owned, occupied,
and maintained by the applicant;

(2) assistance for arrearages must be issued only when no subsequent foreclosure
action is is expected within the 12 months following the the i issuance;

(3) assistance for arrearages must be issued only when an applicant has been refused
refinancing through a bank or other lending institution and the amount payable, when
combined with any payments made by the applicant, wﬂl be accepted by the creditor as
1ull payment of the arrearage;

(4) costs paid by a family which are counted toward the payment requirements in
this clause are: principle and inferest payments on mortgages or coniracis for deed, bal-
loon payments, homeowner’s insurance payments, manufactured home lot rental pay—
ments, and tax or special assessment payments related to the homestead. Costs which are are

not counted include closmg costs related to the sale or 1 purchase of real property.

To be eligible for assistance for costs specified in clause (4) which are outstanding at
the time of foreclosure, an apphcant must have paid at least 40 percent of the family’s

gross income toward these costs in the month of application and the 11~month period
immediately precedmg the month o of application.

tance up to a maximum of four times the MFIP-S transitional standard for a comparable

assistance umt

(d) DAMAGE OR UTILITY DEPOSITS. A county agency shall issue assistance
for damage or utility deposits when necessary to alleviate the emergency. The county
may require that assistance paid in the form of 2 ‘damage deposit or a a utility deposit, less

any amount retained by the landlord to remedy a tenant’s default in payment of rent or

other funds due to the landlord under a a rental agreement, orto restore the the premises to the
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condition at the commencement of the tenancy, ordinary weat and tear excepted, be re-

turned to the county when the individual vacates the premises or be paid to the recipient’s

new landlord as a vendor payment. The vendor payment of returned funds shall not be
considered a new use of emergency assistance.

(¢) MOVING EXPENSES. A county agency shall issue assistance for expenses
incurred when a family must move to a different shelter according to clauses (1) to (4):

move is cost—effective;

(3) moving expenses must be paid at the request of an applicant, but only when des-

titution or threatened destitution exists; and

(4) moving expenses must be paid when a county agency denies assistance to pre-

vent an eviction because the county agency has determined that an applicant’s anticipated
income will not cover continued shelter obligation in paragraph (a).

(f) HOME REPAIRS. A county agency shall pay for repairs to the roof, foundation,
wiring, heating system, chimney, and water and sewer system of a home that is owned
and lived in by an applicant.

The applicant shall document, and the county agency shall verify the need for and
method of repair.

The payment must be cost—effective in relation to the overall condition of the home
and in relation to the cost and availability of alternative housing.

() UTILITY COSTS. Assistance for utility costs must be made when an otherwise
eligible family has had a termination or is threatened with a termination of municipal wa-
ter and sewer service, clectric, gas or heating fuel service, or lacks wood when that is the
heating source, subject to the conditions in clauses (1) and (2): T

(1) a county agency must not issue assistance unless the county agency receives
confirmation from the utility provider that assistance combined with payment by the ap-
plicant will continue or restore the utility; and '

(2) a county agency shall not issue assistance for utility costs unless a family paid at

least eight percent of the family’s gross income toward utility costs due during the pre-
ceding 12 months.

Clauses (1) and (2) must not be construed to prevent the issuance of assistance when
a county agency must take immediate and temporary action necessary to protect the life
or health of a child.

(h) SPECIAL DIETS. A county shall pay for special diets or dietary items. The

need for special diets or dietary items must be prescribed by a licensed physician. Costs
for special diets shall be determined as percentages of the allotment for a one-person
household under the Thrifty Food Plan as defined by the United States Department of
Agriculture. The fypes of diets and the percentages of the Thrifty Food Plan that are cov-
cred are as follows: - -
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(2) controlled protein dlet, 40 to 60 grams and requires spemal products, 100 percent
of Thrifty Food Plan;

(6) pregnancy ﬂ lactation % 35 percent of Thrifty Food Plan;
(7) gluten—free diet, 25 percent of Thrifty Food Plan,

(8) lactose—free diet, 25 percent of Thrifty Food Plan;

(9) antidumping diet, 15 percent of Thrifty Food Plan;

(10) hypoglycemic diet, 15 percent of Thrifty Food Plan; or
(11) ketogenic diet, 25 percent of Thrifty Food Plan.
Subd 4. VENDOR PAYMENTS FOR SHELTER OR UTILITY COSTS. An

Sec. 39. [256J.49] EMPLOYMENT AND TRAINING SERVICES; DEFINI-
TIONS.

Subdivision 1. SCOPE. The terms used in sections 256].50 to 256J.72 have the
meanings given them in this section.

Subd. 2. DOMESTIC VIOLENCE. “Domestic violence” means:

(1) physical acts that result, or threaten to result in, physical injury to an individual;

(2) sexual abuse;

(3) sexual activity involving a minor child;

acts or activities;

(5) threats of, or attempts at, physical or sexual abuse;

(6) mental abuse; or
(7) neglect or deprivation of medical care.

Subd. 3. EMPLOYMENT AND TRAINING SERVICES. “Employment and
training services” means programs, activities and services ﬂlit are designed to assist pai
ticipants in obtaining and retaining employment.

Subd. 4. EMPLOYMENT AND TRAINING SERVICE PROVIDER. “Em-
ployment and training service provider” means:

(1) a public, private, or nonprofit employment and training agency certified by the
commissjoner of economic securlty under sections 268.0122, subdivision i aid
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268.871, subdivision 1, or is approved under section 256].51 and is included in the

county plan submitted under section 2561.50, subdivision 7;

(2) a public, private, or nonprofit agency that is not certified by the commissioner

under clause gl_)_ but with | which a county has contracted to provide employment and

training services and which is included in the county’s plan submitted under section
2561J.50, subdivision 7; ot

(3) a county agency, if the county has opted to provide employment and training ser-
vices and the county has indicated that fact in the plan submitted under section 256J.50,

subdivision 7. T

Notwithstanding section 268.871, an employment and training services provider
meeting this definition may deliver employment and training services under this this chapter.

Subd. 5. EMPLOYMENT PLAN, “Employment plan” means a plan developed
by the job counselor and the participant which identifies the part101pant 's most direct path
to unsubsidized employment, lists the specific steps that the caregiver will take on that

path, and includes a timetable for the he completion of each step.

Subd. 6. FEDERAL PARTICIPATION STANDARDS “Federal participation

1996

Subd. 7. INTENSIVE ENGLISH AS A SECOND LANGUAGE PROGRAM.
“Intensive English as a second language program” means an English as a second lan-
guage program that offers at least 20 hours of class per week.

Subd. 8. JOB COUNSELOR. “Tob counselor” means a staff person employed by
or under contract w1th the employment and trammg services prov1der who delivers ser-

Subd 9. PARTICIPANT “Pamc1pant” means a recipient of MFIP-S assistance
who participates or is required to participate in employment and training services.

Subd. 10. PROVIDER. “Provider” means an employment and training service
provider.

Subd. 11. SAFETY PLAN. “Safety plan” means a plan developed by a victim of
domestic violence ora a person continuing to be at risk of domestic violence with the assis-
tance of a public agency or a private nonprofit agency, including agencies that receive
designation by the department of corrections to provide emergency shelter services or

support serv1ces under section 611A 32.A safety plan shall not include a prov181on that

Subd. 12. SUITABLE EMPLOYMENT. “Suitable employment” means employ-
ment that:

(1) is within the participant’s physical and mental abilities;

(2) pays hourly gross wages of not less than the applicable state or federal minimum
wage;
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(3) meets health and safety standards set by federal, state and county agencies; and

(4) complies with federal, state, and local antidiscrimination laws.

Subd 13. WORK ACTIVITY. “Work activity” means any activity in a partlm—

employment plan meets the definition of work activity as counted under the Toderal par-
ticipation standards. Work activity includes, but is not limited to:

(1) unsubsidized employment;

(2) subsidized private sector or public sector employment, including grant diversion
as specified in section 256J.69;

(3) work expenence mcludmg CWEP as specxfled in section 256] 67, and 1nclud—

vate sector employment is not available;

(4) on-the—job training as specified in section 256J.66;

(3) job search, either supervised or unsupervised;

(6) job readiness assistance;

(7) job clubs, including job search workshops;

(8) job placement;
(9) job development;
(10) job-related counseling;

(11) job coaching;
(12) job retention services;

(13) job—specific training or education ;

(14) job skills training directly related to employment;

(15) the self-employment investment demonstration (SEID), as as specified in section
2561.65; 65;

(16) preemployment activities, based on availability and resources, such as volun-
teer work, literacy programs and related activities, cmzensh1p and English as a second
Tanguage classes, or participation in dislocated worker services, chemical dependency
treatment, mental health services, peer group networks, displaced homemaker prograins,
strength-based resiliency training, parenting education, or other programs designed to
help families reach their employment goals and enhance their ability to care for their chil-
dren;

(17) community service programs;

(18) vocational educational training or educational programs that can reasonably be
expected to lead to employment, as limited by the provisions of section 256] 53;

(19) apprenticeships;
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(20) satisfactory attendance in general educational development diploma classes or
an adult diploma program,

(21) satisfactory attendance at secondary school, if the participant has not received a
high school diploma; ’

(22) adult basic education classes;
(23) internships;

(24) bilingual employment and training services;

(25) providing child care services to a participant who is working in a community
service program; and

(26) activities included in a safety plan that is developed under section 256J.52, sub-
division 6.

Sec. 40. [256).50] COUNTY DUTIES.

Subdivision 1. EMPLOYMENT AND TRAINING SERVICES COM-
PONENT OF MFIP-S. (a) By January 1, 1998, each county must develop and imple-
ment an employment and training services es component of MFIP—S P—S which is des1gned to
put part1c1pants on the most direct path to unsubsidized employment. Pammpanon in
these services is mandatory for all METP—S caregivers, unless the careglver ig exempt un- un-
der section 256].56.

(b) A county may provide employment and training services to MFIP—S caregivers
who are exempt from the employment and training services component but volunteer for
the services.

Subd, 2. PILOT PROGRAMS. In counties selected for the work first or work fo-
cused pilot pllot programs, first-time applicants for assistance ‘must meet the reqmrements s of
those programs in place of the requirements of of the MFIP—S program. A county may, at 1ts
option, discontinue a work first or work focused pilot program.

Subd, 3. TRANSITIONAL RULE; MFIP OR MFIP-R PARTICIPANT. A
caregiver who was enrolled in MFIP or MFIP-R on the date the county implements the
employment and training services component of MFIP—S and was making satisfactory
progress toward the objectives specified in the caregiver’s employment pent plan, may con-

tinue with the ex1stmg employment plan For up to two years w1th the approval of a 2 job

with this two—year time Iimit.

Subd. 3a. TRANSITIONAL RULE; STRIDE, ACCESS. (a) A county agency
that is not a participant in the MFIP or MFIP-R field trials under sections 256.031 to
256.0361 shall not enroll a a rec1plent into project STRIDE or ACCESS after the date that
MFIP-S i is 1mplemented in the county.

(b) A caregiver who:
(i) was enrolled in project STRIDE or ACCESS continuously since March 1, 1997;

(m) who is making satlsfactory progress toward the objectives spemﬁed in the care-
giver’s employment plan, may, with the approval of the job counselor, continue with the
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13.

©) Notw1thstandmg contrary provisions of section 256.736, the employability plan
of a caregiver who is enrolled in project STRIDE or ACCESS g or affer July 1, 1_997
must meet the requirements of section 256J.53.

Subd. 4. SERVICE PROVIDING AGENCIES. Unless the provisions of subdivi-
sion § apply, a county must select at least two employment and training serv1ce prov1ders

Subd. 5. PARTICIPATION REQUIREMENTS FOR SINGLE-PARENT
AND TWO-PARENT CASES. A county must establish a uniform schedule for requir-
ing participation by single parents. Mandatory participation must Ee required within six

months of eligibility for cash assistance. For two-parent cases, participation is required
concurrent with the receipt of MFIP-S cash assistance.

Subd. 6. EXPLANATORY MATERIALS REQUIRED. The county must:

(1) explain to applicants and recipients and provide explanatory materials regardi ing
the relationship between the 60—month time limit on assistance funded with TANF dol-
Tars and the receipt of vatious benefits, including cash assistance, food stamps, medical

assistance, and child care assistance; and

(2) provide assistance to applicants and recipients to enable them to minimize the
use of their 60 allowable months of TANF-funded assistance.

Subd. 7. LOCAL SERVICE UNIT PLAN. Each local or or county service unit shall
prepare are and submit a plan as specified i in section 268.88.

Subd. 8. COUNTY DUTY TO ENSURE EMPLOYMENT AND TRAINING
CHOICES TOR PARTICIPANTS. Each county, or group of counties working coop-
eratively, shall make available to participants the choice of at Teast two employment and
training service providers as defined under section 2567.49, subdivision 4, except in
counties utilizing workforce centers that use multiple employment and training services,
offer multiple services options under a collaborative effort and can document that partici-
pants have choice among employment and training services designed to meet specialized
needs.

Subd. 9. EXCEPTION; FINANCIAL HARDSHIP. Notwithstanding subdivi-
sion 8, a county that explains in the plan requlred under subdivision 7 that the provision of
alternative employment and training service providers would result in financial hardship
for the county is not requu'ed to make available more than one employment and training
provider.

Sec. 41.[256].51] DMPLOYMENT AND TRAINING SERVICE PROVIDER;
ALTERNATE APPROVAL PROCESS.

Subdivision 1. PROVIDER APPLICATION. An employment and training ser-
vice provider that is not included in a county’s plan under section 2561.50, subdivision 7
because the county has demonstrated financial hardship under subdivision 9 of that sex se(‘-
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tion, may appeal jts exclusion to the commissioner of economic security under this sec-
tion.

Subd. 2. APPEAL; ALTERNATE APPROVAL. (2) An employment and training
service provider that js not included by a county agency in n the plan under section 2561.50,
subdivision 7, and that meets the criteria in paragraph (b), may appeal its exclusion to the

comumissioner of economic security, and 1 may request alternative approval by the com-
missioner of economic security to provide services in the county.

(b) An employment and training services provider that is requesting alternative ap-
proval must demonstrate to {o the commissioner that the provider meets the standards speci-
fied in section 268.871, subdivision 1, paragraph (b), except that the provider’s past ex-
perience may be in services and programs similar to - to those specified in section 268. 68.871,

subdivision 1. 1, , paragraph (b)

criteria under subdrvxsmn 2, paragraph (b) and that approval of the provider would not
cause financial hardship to the county, the county “must submit a revised plan under subdi-
vision 4 that includes the approved provider.

(b) If the commissioner determines that the approval of the provider would cause
financial hardship to the county, the commissioner must ‘notify the provider and the
county of this determination. The alternate approval process under this section shall be
closed to other requests for alternate approval to provide employment and ent and training ser-
vrces in the county for up to 12 months from the ¢ date that the commissioner makes a de-

Subd. 4. REVISED PLAN REQUIRED. The commissioner of economic security
must notrfy / the county agency when the commissioner grants an alternative approval to
an employment and training service ‘provider under subdivision 2. Upon receipt of the
notice, the county agency must submit a revised plan under section n 2561.50, subdivision
7, that includes the approved provider. ~The county has 90 days from the receipt of the
commissioner’s notice to submit the revised plan. T

Subd. 5. REVIEW NOT REQUIRED. Notwithstanding subdivision 3, once a
county meets the requirements of section 256J.50, subdivision 8, the commissioner ma may,
but is not requrred to, act on a request by an employment and fraining services provider

Sec. 42. [256].515] OVERVIEW OF EMPLOYMENT AND TRAINING SER-
VICES.

During the first meeting with participants, job counselors must ensure that an over-
view of employment and training services is provided that stresses the necessity and op-
portunity of immediate te employment, outlines the job search Tesources offered, explains

the requirements to comply with an employment plan and the consequences for failing to
comply, and explains the services that are available | to o support job search and work.
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Sec. 43. [256].52] ASSESSMENTS; PLANS.
SublelSlOn L APPLICATION LIMITED TO CERTAIN PARTICIPANTS.

tion of the partlclpant assess the partnclpant’s ability to obtain and retam employment

This initial assessment must include a review of the participant’s education level, prior
employment or work experience, transferable work skills, and existing job markets,

(b) In assessing the participant, the job counselor must determine if the participant
needs refresher courses for professional certification or licensure, in which case, the the job
search plan under subdivision 3 must include the courses necessary to obtain the certifi-
cation or or licensure, i in addltlon to 0 other work activities, provided the combination of the

©) If a participant can demonstrate to the satisfaction of the county agency that lack
of prEfcheﬁcy in Enghsh is a barrier to obtammg suitable employment, the the job counselor
must include participation in an intensive English as a second Tanguage program if avail-
able or otherwise a regular English as a second language program in the individual’s em-
ployment plan under subdivision 5 Lack of proficiency in English i is not necessarily a a
barrier to employment.

(d) The job counselor may approve an education or training plan, and postpone the
job search requirement, if the pa the participant has a proposal f foran education program which:

(1) can be completed within 12 months;

(2) meets the criteria of section 2561.53, subdivisions 2, 3, and 5; and

(3) is likely, without additional training, to lead to monthly employment earnings
which, after subtraction of the earnings disregard under section 256J,2.1 , equal or exceed
the family wage level for the participant’s assistance unit,

(¢) A participant who, at the time of the initial assessment, presents a plan that in-

cludes farming as a self—employed work activity must have an employment plan devel-

oped under subdivision 3 that includes the farming as an approved work activity.

Subd. 3. JOB SEARCH; JOB SEARCH SUPPORT PLAN. (a) If, after the initial
assessment, the the job counselor determines that the participant possesses sufficient skills
that the participant is likely to succeed in obtaining suitable employment, the participant
must conduct job search for a period of u up to eight weeks, for at least 30 hours per week.
The participant must accept any oﬁer&?ﬁlﬁtﬁnploymeﬁ The job counselor and par-
ticipant must develop a a job search support plan which specifies, at a minimum: whether
the job search Is to be supervised or unsupervised; support services that will be provided
while the participant conducts job search activities; the courses necés?a}ﬁ obtain cerii-
fication or licensure, it apphca ble, and after obtaining the license or certificate, the client
must comply with subdivision 5; and how fr frequently the participant must report to the job

counselor on the status of the participant’s job search activities.

(b) During the eight-week job search period, either the job counselor or the partici-
pant may request areview of the participant’s job search plan and progress towards ob-
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taining suitable employment. If a review is requested by the participant, the j ob counselor
must concur that the review is appropriate for the participant at that time. If a review is
onducted, the job counselor may make a determination to conduct a secondary assess-
ment prior {0 the conclusion of the job search. - -

(¢) Failure to conduct the required job search, to accept any offer of suitable employ-
ment, to develop or comply with a job search support plan, or voluntarily quitting suitable
employment without good cause results in the imposition of a sanction under section
7567.46. If at the end of eight weeks the parficipant has not obtained suitable employ-

ment, the job counselor must conduct a secondary assessment of the participant under
subdivision 3.

Subd. 4. SECONDARY ASSESSMENT. (a) The job counselor must conduct a
secondary assessment for those participants who:

(1) in the judgment of the job counselor, have barriers to obtaining employment that
will not be overcome with a job search support plan under subdivision 3;

(2) have completed eight weeks of job search under subdivision 3 without obtaining
suitable employment; or

(3) have not received a secondary assessment, are working at least 20 hours per

week, and the participant, job counselor, or county agency requests a secondary assess-
ment.

(b) In the secondary assessment the job counselor must evaluate the participant’s
skills and prior work experience, family circumstances, interests and abilities, need for
preemployment activitics, supportive, or educational services, and the extent of any bar-
riers to employment. The job counselor must use the information gathered through the
secondary assessmenf to develop an employment plan under subdivision 5. -

Subd. 5. EMPLOYMENT PLAN; CONTENTS. Based on the secondary assess-
ment under subdivision 4, the job counselor and the participant must develop an employ-

ment plan for the participant that includes specitfic activities that are tied to an employ-

ment goal and a plan for long-term self—sufficiency, and that is designed to move the par-
ticipant along the most direct path to unsubsidized employment. The employment plan
must Tist the specific steps that will be taken to obtain employment and a timetable for

completion of each of the steps. The job counselor and the participant must sign the de-

veloped plan fo indicate agreement between the job counselor and the participant on the
contents of the plan.

is a victim of domestic violence and who agrees to develop or has developed a safety plan
meeting the definition under section 256J.49, subdivision 11, is deferred from the re-
quirements of this section, section 256.54, and section 2561.55 for a period of three
months from the date the safety plan is approved. A participant deferred under this subdi-
Vision must submit a safety plan status report fo the county agency on a quarterly basis.
Bascd on a review of the status report, the county agency may approve of renew the par-
ticipant’s deferral each quarter, provided fhe personal safety of the participant is still at
Tisk and the participant is complying with the plan, A parficipant who is deferred under

this subdivision may be deferred for a total of 12 months under a safety plan, provided the
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Sec. 44. [256J.53] POST—SL‘CONDARY EDUCATION, LIMITATIONS ON
APPROVAL, JOB SEARCH REQUIREMENT.

Subdivision 1. LENGTH OF PROGRAM. In order for a post—secondary educa-
tron or trammg program to be approved work actlvrty as defined i in section 2561.49, ,ub—

Subd. 2. DOCUMENTATION SUPPORTING PROGRAM. In order for a post—
secondary education or or training program to be an approved actrvrty in a participant’s em-
ployment plan, the partlcrpant ot the employment and training service provider must pro-

vide documentation that

(1) the participant’s employment plan identifies specific goals that that can only be met
with the ‘additional education or training;

(2) there are sultable employment opportunrtres that requrres the specrfrc education

(3) the education or training erl result in 31gn1flcantly hlgher wages for the partici-
pant than the participant could earn arn without ti the education or training;

(4) the participant can meet the requirements for admission into the program; and

(5) there is a reasonable expectation that the participant will complete the training
program based on such factors as the partxcrpant s MFIP-S assessment, previous educa-
tron, training, and “work hlstory, current motivation; and changes i n previous circum-
stances.

Subd. 3. SATISFACTORY PROGRESS REQUIRED. In order for a post—sec-
ondary education or training program to be an approved activity | ina participant’s em-
ployment plan, the p partrcrpant must maintain satistactory progress in the the program. “Sat-
isfactory progress” in an education or or training program means (1) the participant remains
in good standing while the partrmpant is enrolled in the program, as defined by the educa-
tionor training institution, or (2) the participant makes satisfactory progress as the term i is
defined i in the participant’s s employment plan.

Subd. 4. REPAYMENT OF EMPLOYMENT AND TRAINING ASSIS-

TANCE. Tn order for a post-secondary education or training program lasting between 13
) and 24 months to be an approved activity in a participant’s employment plan, the partici--
pant must agree to re repay the amount of employment and training funds paid by the county

to support the individual’s participation in each month of an education or training pro-

gram after the 12th month of the program. . Assistance obiained by the participant through

the federal Pell grant program or other federal or state programs of of higher education as-
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sistance must be excluded from the amount to be repaid by the participant, The partici-
pant and the county agency must develop a mutually acceptable repayment plan. The re-
payment plan must not assess any interest charges on the cost of the funds to be repaid.

The Joan is considered o be in repayment status when:

(1) the participant completes the program and obtains suitable employment that
pays annual gross wages of at least 150 percent of the federal poverty level; or

(2) the participant leaves the program before completion of the program and obtains
suitable employment that pays annual gross wages of at least 150 percent of the federal
poverty level. ‘ '

Subd. 5. JOB SEARCH AFTER COMPLETION OF WORKACTIVITY. Ifa

participant’s employment plan includes a post-secondary educational or training pro-
gram, the plan must include an anticipated completion date for those activities. At the

time the education or training is completed, the participant must participate in job search.
If, after three months of job search, the participant does not find a job that is consistent

with the participant’s employment goal, the participant must accept any offer of suitable
employment.
Sec. 45. [256].54] MINOR PARENTS; EMPLOYMENT PLAN.

Subdivision 1. ASSESSMENT OF EDUCATIONAL PROGRESS AND
NEEDS. The county agency must document the educational level of each MFIP—S care-
giver who is under the age of 20 and determine if the caregiver has obtained a high school
diploma or its equivalent. If the caregiver has not obtained a high school diploma or its
equivalent, and is nof exempt from the requirement to attend school under subdivision 5,
fhe county agency must complete an individual assessment for the caregiver. The assess-
ment must be performed as soon as possible but within 30 days of determining MFIP—S
eligibility for the caregiver. The assessment must provide an initial examination of the
caregiver’s educational progress and needs, literacy Tevel, child care and supportive ser-
vice needs, Tamily circumstances, skills, and work experience. In the case of a caregiver
inder fhe age of 18, the assessment must also consider the results of either the caregiver’s
or the caregiver’s minor child’s child and teen checkup under Minnesota Rules, parts
9505.0275 and 9505.1693 to 9505.1748, if available, and the effect of a child’s develop-
ment and educational needs on the caregiver’s ability to participate in the program. The
county agency must advise the carcgiver that the caregiver’s first goal must be to com-

plete an appropriate educational option if one 1s identified for the caregiver through the

assessment and, in consultation with educational agencies, must review the various
school completion options with the caregiver and assist in selecting the most appropriate
option. - T T

Subd. 2. RESPONSIBILITY FOR ASSESSMENT AND EMPLOYMENT
PLAN. For caregivers who are under age 18, the assessment under subdivision 1 and the
employment plan under subdivision 3 must be completed by the social services agency
under section 257.33. For caregivers who are age 18 or 19, the assessment under subdivi-
sion 1 and the employment plan under subdivision 3 must be completed by the job coun-

selor. The social services agency or the job counselor shall consult with representatives of
educational agencies that are required to assist in developing educational plans under
section 126.235.

county social services agency identifies an appropriate educational option, it must devel-
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op an employment plan whlch reﬂects the 1dent1f1ed option. The plan must specify that

preferences of the carenger

Subd. 4. NO APPROPRIATE EDUCATIONAL OPTION. If the job counselor

determines that there is no appropriate educational option for a caregiver whois age 18 or
19, the job counselor must develop an employment plan, as defined in section 2561.49,

subdivision 5, for the caregiver. If ‘the county social services agency determines that
school attendance is not appropriate for a caregiver under age 18, the county agency ghall
refer the caregiver to social services for services as provided i in section 257.33.

Subd. 5. SCHOOL ATTENDANCE REQUIRED. (a) Notwithstanding the pro-

visions of section 256,56, minor parents, or 18— or 19-year—old parents without a high

school diploma or ifs equivalent must attend school unless:

(1) transportation services needed to enable the caregiver to attend school are not
available;

(2) appropriate child care services needed to enable the caregiver to attend school
are not ot available;

(3) the caregiver is ill or incapacitated seriously enough to prevent attendance at
school; or

(4) the caregiver is needed in the home because of the illness or incapacity of another
member of the household. This includes a caregiver of a child who is younger than six
weeks of age

(b) The caregiver must be enrolled in a secondary school and meeting the school’s
attendance r requirements, An enrolled caregiver is considercd to be meeting the atten-
dance requirements when the school is not in regular session, inciuding during holiday
and summer breaks.

Sec. 46. [256].55] PARTICIPANT REQUIREMENTS, RIGHTS, AND EX-
PECTATIONS.

Subdivision 1. COMPLIANCE WITH JOB SEARCH OR EMPLOYMENT
PLAN; SUITABLE EMPLOYMENT. (a) Each MFIP-S participant must comply with
the terms of the participant’s job search support plan or employment plan. When the ps p’lr-
ticipant has completed the steps listed in the employment plan, the participant must corn-
ply with section 256,53, subdivision 5, if ¢ applicable, and then the participant must not
refuse any offer of suitable employment. The participant may choose fo accept an offer of
suitable employment before the participant has completed the steps of the employment
plan,

(b) For a participant under the age of 20 who is without a high school diploma or

general educational development diploma, the requirement to comply with the terms of
the employment plan means the participant must meet the requirements of section
2561.54.
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ofa sanctron as specified in sections 256J.57 and 2561. 46

Subd. 2. DUTY TO REPORT. The participant must inform the job counselor with-
in three working days regarding any changes related to the participant’s employment sta-
fus.

Subd. 3. MOVETO A DIFFERENT COUNTY. MFIP-S applicants or recipients
who move move to a different county in Minnesota and are required to partrcrpate in employ-
ment and training services are subject to the requrrements of the destination county. An
employment plan that was developed in the county of origin o may be 1ay be continued i in the des-
tination county ty if both the destination county and the participant agree to do $0.

to the commissioner that the prov1sron of muitiple employment and training service pro-
viders would result in financial hardship for the county, or the county is utilizing a work-
force center as specified I in section 256J. .50, subdivision 8

Subd. 5. OPTION TO UTILIZE EXISTING PLAN. With job counselor dpprov-
al, if a participant is already complying with a job search support or employment plan that

sections 256]. 52 10 2561.57 50 solong as the plan meets, oris modrfled tomeet, the requrre-
ments of those sections.

Seo. 47. [256).56] EMPLOYMENT AND TRAINING SERVICES COM-
PONENT; EXEMPTIONS.

An MF[P—S caregrver is exempt from the reqmrements of sections 256J.52 to

(2) individuals who are suffering from a profess1onally certified permanent or tem-
porary illness, injury, or y, OF incapacity which is expected to continue for more than 3_Q days

and which prevents the person from obtalning or retaining employment. Persons in this
category witha temporary illness, injury, or incapacity must be reevaluated at Teast q quar-

terly;

(3) caregivers whose presence in the home is required because of the professionally
certrfled illness or incapacity of another member i in the household; -

(4) women who are pregnant, if the pregnancy has resulted in a professionally certi-
fied incapacity that prevents the woman from obtaining or retaining employment;

®) caregrvers of achild under the age of one year who personally provrde full-time
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(7) individuals experiencing a personal or family crisis that makes them incapable
of participating in the program, as s determined by the county agency. If the participant
does not agree with the county agency’s determination, the participant may seek profes-

sional certification, as as defined i in section 256J.08, that the p the participant is incapable of par-
ticipating in the program,

Persons in this exemption category must be reevaluated every 60 days; or

(8) second parents in two—parent families, provided the second parent is employed
for 20 or more houts per 1 week.

A caregiver who is exempt under clause (5) must enroll in and attend an early child-
hood and family education class, a a parenting class, or some similar activity, if available,
during the period of time the caregiver is exempt under this section. N otwithstanding sec-
tion 2567.46, failure to attend the required activity shall not result in the imposition ofa
sanction,

Sec. 48. [256).57] GOOD CAUSE; FAILURE TO COMPLY; NOTICE; CON-
CILIATION CONFERENCE.

Subdivision 1. GOOD CAUSE FOR FAILURE TO COMPLY. The county
agency shall not impose the sanction under section 256J.46 if it determines fhat the p par-
ticipant has good cause for failing to comply with the requirements of section n 256745 or or
sections 256J.52 to 2561.55. Good cause exists when:

1) appropnate child care is not available;

(5) the parental caregiver is unable to secure necessary transportation;

(6) the parental caregiver is in an emergency situation that prevents compliance with
the job search support plan or employment plan;

(7) the schedule of compliance with the job search support plan or employment plan
conflicts with with judicial proceedings;

(8) the parental caregiver is already participating in acceptable work activities;

(9) the employment plan requlres an educational program for a caregiver under age
20, but the educational program is not “available;

(10) activities identified i in the job search support plan or employment plan are not
available;

(11) the parental caregiver is willing to accept suitable employment but suitable
employment i is not available; or

(12) the parental caregiver documents other verifiable impediments to compliance
with the ] ]Ob search support plan or employment plan beyond the parental caregiver’s
control.

New language is indicated by underline, deletions by strikeout.

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 85, Art. 1 LAWS of MINNESOTA for 1997 570

Subd. 2. NOTICE OF INTENT TO SANCTION. (a) When a participant fails

without good cause to comply with the requirements of sections 2561.52 to 256]. SSTIE
job counselor or the ‘county agency must provide a notice of intent to sanction to the par—
ticipant specifying the program requirements that were not complied with, informing the
participant that the county agency will impose the ‘sanctions specified in section 256J.46,
and informing the participant of the opportunity to request a conciliation conference as
specified in paragraph (b). The notice must also state that the participant’s continuing
noncomplfance with the specified requirements will result in additional sanctions under
section 2561.46, without the need for additional notices or conciliation conferences un-
der this subdivision. If thﬁa?ﬁapgﬁt does not request a conciliation conference within
ten calendar days of the ma the mailing of the notice of intent to sanction, the job counselor must
npotify the county agency that the assistance payment should be reduced. The county must
then §f_>n_d_ a notice of adverse action to the parficipant informing the participant of: the

sanction that will be imposed, the reasons for the sanction, the effective date of th_e sanc-

tion, and the participant’s tight to have a fair hearing under section 256J.40.

(b) The participant may request a conciliation conference by sending a written re-
quest, by making a telephone request, or by making an in—person request. “The request
must be recelved within ten calendar days ~of the date the county agency | malled iled the ten—

quest. The ]ob counselor’s supervisor, or a designee of the supervisor, must review the
outcome of the conciliation conference. If the conciliation conference resolves the non-
compliance, the job counselor must promptly inform the county agency and request est with-
drawal of the sanction notice.

(c) Upon receiving a sanction notice, the participant may request a fair hearing un-
der section 256J.40, without exercnsmg the of option of 2 conciliation conference. In such
cases, the county agency shall not require the ¢ the pammpant to engageina conciliation con- con-
ference pi prior to the fair hearing.

(d) If the participant requests a fair hearing or a conciliation conference, sanctions

will not be imposed until there is a determination of f noncompliance. Sanctions must be
imposed a as prov1ded in section 2567.46.

Sec. 49. [256].61] REPORTING REQUIREMENTS.

The commissioner of human services, in cooperation with the commissioner of eco-
nomic security, shall develop reporting requirements for county agencies and employ-
ment and training service providers according to section 256.01, subdivision 2, para-
graph '(17). Reporting requuements must to the extent p0551b1e use emstmg client track-

the effectiveness of the services.

Sec. 50. [256J.62] ALLOCATION OF COUNTY EMPLOYMENT AND
TRAINING SERVICES BLOCK GRANT.

Subdivision 1. ALLOCATION. Money approprated for MFIP—S employment
and training services must be allocated to counties as specified in this section.
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Subd. 2. GUARANTEED FLOOR. Money shail be allocated to counties in an
amount equal to the county’s guaranteed floor. The county’s guaraniced allocation ﬂoor
shall be calculated - as follows;

(1) for fiscal 1998, the guaranteed allocation floor shall be calculated by multiplying
the county’s STRIDE allocation received for state fiscal year 1997 by 90 percent;

(3) if the amount of funds available for allocation is less than the amount allocated to
all counties for the previous fiscal year, each county” s previous year allocation shall be

reduced in proportion to the reduction ir in  statewide funding for the pu the purpose of establish-
ing the gnaranteed floor

Subd. 3. ALLOCATION OF BALANCE OF FUNDS. If there remam funds to

vision 2, the balance of funds ¢ shall be allocated as follows:

(1) for state fiscal year 1998, the remammg funds shall be allocated based on the

the statewide total number of cases. The average number of cases shall be based on
counts of AFDC and family general assistance cases asof March 31, June 30, Scptember
30, and December 31 of calendar year 1996;

(2) for state fiscal year 1999, the remamlng funds shall be allocated based on the

MFIP-S cases as compared t to the statewxde total number of cases. The average number
of cases shall be based on counts of AFDC, family general assistance, MFIP-R, MFIP,
and MFEIP-S cases as of March 31, June 30, September 30, and December 31 of calendar
year 1997;and

(3) for all subsequent state fiscal years, the remaining funds shall be allocated bag sed
on the county’s average number of MFIP—S cases as compared to the statewide total num-
ber of cases. The average number of cases must be based on counts of MFIP—S cases as of

March 31, June 30, September 30, and December 31 of the previous calendar year.

Subd. 4. ADMINISTRATIVE ACTIVITIES LIMIT. No more than 15 percent of
the money allocated under this section may be used for administrative activities.

Subd. 4a. STRIDE ALLOCATION. Funds allocated for STRIDE services for
state fiscal year 1998 are allocated to county agencies based on the provisions of statute in
etfect on June 30, 1997. At the time that the AFDC program is replaced by the Temporary
Assistance for Needy Families program under title I of Public Law Number 104—193 of
the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, any un-
expended balance of a county’s STRIDE allocation for that fiscal year remains a;ﬂaBTé
to the county for operatlon of MFIP-S employment and training services and for the op-
eration of the STRIDE program for the MFIP and MFIP—R field trial counties for the bal-

ance of the fiscal year. These STRIDE funds shall be included in the calculation of the

next year’s MFIP—S employment and training allocation under the prov131ons of subdivi-
sion 2,
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Subd. 5. BILINGUAL EMPLOYMENT AND TRAINING SERVICES TO
REFUGEES Funds appropriated to cover the costs of b]lmgual employment and train-

(1) for state fiscal year 1998, the allocatron shall be based on the county’s proportion
of the total statewide number of AFDC refugee cases in the previous fiscal year. Counties
w1th less than one percent of the statewide number of AFDC, MFIP-R, or MFIP refugee
cases shall not not receive an allocation of bilingual employment and training services funds;
and

(2) for each subsequent fiscal year, the allocation shall be based on the county’s pro-
portion of the total statewide number of MFIP—S refugee cases in the previous fiscal year.
Counties w1th fess than one percent of the statewide number of MFIP—S refugee cases

Subd. 6. WORK LITERACY LANGUAGE PROGRAMS. Funds appropriated
to cover the costs of work literacy language programs to non—-English speaking recipients
shall be allocated to county agencies as follows:

(1) for state fiscal year 1998, the allocation shall be based on the county’s proportion
of the total statew1de number of AFDC or MFIP cases in the the previous fiscal year where

and

(2) for each subsequent fiscal year, the allocation shall be based on the county’s pro-

portlon of the total statewide number of MEIP—S cases in the previous fiscal year where
the lack of English is a barrier to employment. Counties with less than two percent of the

statewide number of MFIP-S cases where the lack of Enghsh is a barrier to employment

shall not receive an n allocation of the work literacy language program funds.

Subd. 7. REALLOCATION. The commissioner of human services shall review
county agency expenditures of MFIP—S employment and fraining services funds at the

caregiver, the county may contlnue to provide case management counseling or other
support services to a partlcrpant Tollowing the parficipant’s achievement of the employ-
ment goal, for up ) to six months following fermination of the participant’s e11g1b111ty for
MFIP-S.

A county may expend funds for a specific employment and training service for the
durafion of that service to a participant if the funds are obhgated or expended prior to rto the
participant losing MFIP-S eligibility.

Sec. 51. [256).645] INDIAN TRIBE MFIP-S EMPLOYMENT AND TRAIN-
ING. . .

Subdivision 1. AUTHORIZATION TO ENTERINTO AGREEMENTS. Effec-
tive July 1, 1997, the commissioner may enter into agreements with federally recognized
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Indian tribes with a reservation in the state to provide MFIP—S employment and training

services to members of the Indlan tribe and to other careglvers who area part f of the tribal

tribe, band, nation, or other federally recognized group or communlty of Indians. The
commissioner may also enter into an agreement with a consortium of Indian tribes pro-
v1d1ng the governing body of each Indian iribe in the consortium complies with the provi-
sions of this section.

Subd. 2. TRIBAL REQUIREMENTS. The Indian tribe must:

(1) agree to fulfill the responsibilities provided under the employment and training
component of MFIP—S regarding operation of MFIP—S employment and {raining ser-
vices, as designated by the commissioner;

(2) operate its employment and training services program within a 2 geographic ser-
vice area not to exceed the counties within which a border of the réservation falls;

(3) operate its program in conformity with section 13.46 and any applicable federal
regulations in the use of data about MFIP-S recipients;

(4) coordinate operation of i its program with the county agency, Job Training Part-
nership Act programs, and other: support services or employment-—related programs in the
counties in which the tribal unit’s program operates;

(5) provide financial and program participant activity recordkeeping and reporting
in the manner and using the forms and procedures specified by the commissioner and per-
mit inspection of its program and records by representatives of the state; and

(6) have the Indian tribe’s employment and training service provider certified by the
commissioner of economic security, or approved by the county.

Subd. 3. FUNDING. If the commissioner and an Indian tribe are parties to an agree-
ment under this subdivision, the agreement may annually provide to the Indian tribe the
funding amount in clause (1) or (2);

(1) if the Indian tribe operated a tribal STRIDE program during state fiscal year
1997, th the amount to be prov provided is the amount the Indian tribe received from the state for
operation of its tribal STRIDE program in state fiscal year ar 1997, except that the amount
provided for a “a fiscal year may increase or or decrease in the same proportion that the total
amount of state funds available for MFIP-S employment and and training services es increased
or decreased th that fiscal year; or

(2) if the Indian tribe did not operate a tribal STRIDE program during state fiscal

year 1997, the commissioner may provide to the Indian tribe tribe for the first year _@ opera-
tions the amount determined by multiplying the state allocation for MEIP—S employment
and training services to each county agency in the Indian tribe’s service delivery area by

the | the percentage of MEIP-STe remplents in that county who were members of the Indian tr tnbe

the commissioner may 1ay provide E—t-ﬁe Indian tribe annually thereafter through an agree-
ment under this subdivision, except that the amount provided for a fiscal year may in-
crease or decrease in the same proporiion that the fotal amount of state funds avaiiable for
MFIP-S employment and training services increased or decreased that fiscal year.
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Subd. 4. COUNTY AGENCY REQUIREMENT. Indian tribal members receiv-
ing MFIP—S benefits and residing in the service area of an Indian tribe operating employ-
ment and training services under an agreement with the commissioner must be referred

by county agencies in the service area to the Indian tribe for employment and training
services.

Sec. 52. [256).65] THE SELF-EMPLOYMENT INVESTMENT DEM-
ONSTRATION PROGRAM (SEID).

(a) A caregiver who enrolls and participates in the SEID program as specified in sec-
tion 268.95, may, at county option, be exempted from other employment and fraining

participation requirements for a period of up to 24 months, excopt for the school atten-
dance requirements as specified in section 256J.54.

(b) The following income and resource considerations apply to SEID participants:

(1) an unencumbered cash reserve fund, composed of proceeds from a SEID busi-
ness, is nof counted against the grant if those funds are reinvested in the business and the
value of the business does not exceed $3,000. The value of the business is determined by
Jeducting outstanding encumbrances from retained business profit; and -

(2) the purchase of capital equipment ;an_d durable goods of an amount up to $3,000
during a 24-month project period is allowed as a business expense.

(c) SEID participants with a county—approved employment plan are also eligible for
employment and training services, including child care and transportation.

Sec. 53. [256).66] ON-THE-JOB TRAINING.

Subdivision 1. ESTABLISHING THE ON-THE-JOB TRAINING PRO-
GRAM. (a) County agencies may develop on—the—job training programs for MFIP-S
caregivers who are participating in employment and training services. A county agency
fhat chooses o provide on—the—job training may make payments to employers for on—
the—job training costs that, during the period of the fraining, must not exceed 50 percent

of the wages paid by the employer to the participant. The payments are deemed to be in
compensation for the extraordinary costs associated with training participants under this
section and in compensation for the costs associated with the lower productivity of the

participants during fraining. - -

(b) Provision of an on~the—job training program under the Job Training Partnership
Act, in and of itself, does not qualify as an on-the—job training program under this sec-

tion.

(c) Participants in on—the—job training shall be compensated by the employer at the

same rates, including periodic increases, as similarly situated employees or trainees and
in accordance with applicable law, but in no event Jess than the federal or applicable state

length of training based on the complexity of the job and the caregiver’s previous experi-

ence and training, Placement in an on-the—job training position with an employer is for

fhe purpose of training and employment with the same employer who has agreed to retain
the person upon satisfactory completion of fraining,
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(b) Placement of any participant in an on-the~job training position must be compat-
ible w1th the participant’s assessment and employment plan under section fion 2567.52.

Sec. 54. [256].671 COMMUNITY WORK EXPERIENCE,

Subdivision 1. ESTABLISHING THE COMMUNITY WORK EXPERIENCE
PROGRAM. To the extent of available resources, each county agency may establish and
operate a work experience component for MFIP--S caregivers who are participating in
employment and training services. This option for county agencies supersedes the re-
quuement in sectxon 402(2)(D)(B)(iv) of the Social Security Act that caregivers who have

ponent is to enhance the caregiver’s employablhty and self—sufficiency and to provide
meaningful, productive work activities. The county shall use this program for an individ-
ual after exhausting all other employment opportunities. The cou The county agency shail not re-
quire a ¢ a caregiver to ‘participate in the community work experience program uniess the
caregiver has been given an opporfunity to participate in other work activities.

Subd, 2. COMMISSIONER’S DUTIES. The commissioner shall assist counties
in the design and implementation of these components,

Subd. 3. EMPLOYMENT OPTIONS. (a) Work sites developed under this section
are limited to projects that serve a useful public service such as: health, social service,
environmental protection, education, urban and rural development and redevelopment,
welfare, recreation, public facilities, public safety, community service, services to aged
or disabled citizens, and child care. To the extent possible, the prior training, sklﬁs,_zﬁfa
expenence ofa careglver must be considered in in making appropriate work experience as-
signments,

(b) Structured, supervised volunteer work with an agency or organization, which i is
monitored by the county service provider, may, w1th the approval of the county agency,
be used as a a work experience placement.

(c) As a condition of placing a caregiver ina a program under this section, the county
agency shall first provide the caregiver the opportunity:

(1) for placement in suitable subsidized or unsubsidized employment through pa-
ticipation in in a job search; or

(2) for placement in suitable employment through participation in on—the—Job train-
ing, if such employment is available.

Subd. 4. EMPLOYMENT PLAN. (a) The caretaker’s employment plan must in-
clude the length o_f L“E needed in the work experience program, the need to to contmue

job—sceking activities while participating 1 in work experience, and the caregiver’s em—
ployment goals.

(b) After each six months of a caregiver’s partlclpatlon in a work experience job

placement, and at the conclusion of each work experience assignment under this section,

the county agency shall reassess and revise, as appropriate, the caregiver’s employment
plan

(c) A caregiver may claim good cause under section 2561.57, subd1v1sxon 1, for fail-
ure to cooperate with a work experience job placement.
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(d) The county agency shall limit the maximum number of hours any participant

may work under this section to the amount of the transitional standard divided by the fed-
eral or apphcable state minimum wage, whichever is higher. After a part1c1pan—t_h_a?b%
assigned to a position for ition for nine months, the participant may not continue in that assign-
mment uniess the maximum number of hours a participant works is no greater than the
amount of the s transitional standard divided by the rate of pay for individuals employed in
the same of similar occupations by the same employer at the same site. This limit does not
apply if it would prevent a participant from counting toward the federal work participa-

tion rate.

Sec. 55. [256J.68] INJURY PROTECTION FOR WORK EXPERIENCE
PARTICIPANTS.

ment of any claims resultmg from an alleged injury or death of a person participating ina
county or a tribal community / work experience program that is approved by the commis-
sioner @ is operated by:

(i) the county agency;
(ii) the tribe;
(iiii) a department of the state; or

(iv) a community-based organization under contract, prior to April 1, 1997, with a
county agency to to provide a community work experience program gr_ a food stamp com-

munity work experience program, provided the organization has not experienced any in-
dividual injury loss or claim greater than $1,000.

(b) This determination method is available to the community—based orgamzatlon
under clause (iv) only for claims incurred by partlmpants in the community work experi-

(c) This determination method applies to work experience programs authorized by
the commissioner for persons applying for or r receiving cash assistance and food stamps,
and to the Minnesota parent’s fair share program and the community service program un-
der section 518.551, subdivision 5a, in a county with an approved community investment
program for obligors.

Subd. 2. INVESTIGATION OF THE CLAIM. Claims that are subject to this sec-
tion must be investigated by the county agency or the tribal program responsible for su-
pervising the work to determine whether the claimed injury occurred, whether the
claimed medical expenses are reasonable, and whether the loss is covered by the claim-
ant’s insurance. 1f insurance coverage is established, the county agency or tribal program
shall submit the claim to the appropriate insurance entity for payment. The investigating
county agency or {ribal | program shall submit all valid claims, in the amount net of any

Insurance payments, to the department of human services.

Subd. 3. SUBMISSION OF CLAIM. The commissioner shall submit all claims
for permanent partial disability compensation to the commissioner of labor and industry.
The commissioner of Jabor and 1ndustry shall roview all submitted claims and recom-
mend to the department of human services an amount "of compensation comparable to
that which would be provided under the permanent partial disability compensation
schedule of section "176.101, subdivision 2 2a,
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Subd. 4. CLAIMS LESS THAN $1,000. The commissioner shall approve aclaim
of $1,000 or Jess for payment if appropriated funds are available, if the county agency or
tribal program responsible for supervising the work has made the determinations. re-
quired by this section, and if the work program was operated in compliance with the safe~
ty provisions of this section. The commissioner shall pay the portion of an approved
claim of $,000 or Iess that s not covered by the claimant’s insurance within three months
of the date of submission. On or before February 1 of each year, the commissioner shall

submit to the appropriate committees of the senate and the house of representatives a Jist
of claims of $1,000 or less paid during the preceding calendar year and shall be reim-

bursed by legislative appropriation for any claims that exceed the original appropriation
provided to the commissioner to operate this program. Any unspent money from this ap-

propriation shafl carry over to the second year of the biennium, and any unspent money

remaining at the end of the second year shall be returned to the state general fund.

Subd. 5. CLAIMS MORE THAN $1,000. On or before February 1 of each year,

the commissioner shall submit to the appropriate committees of the senate and the house
of representatives a list of claims in excess of $1,000 and a list of claims of $1,000 or less

that were submitted o but not paid by the commissioner, togefher with any recommenda-
tions of appropriate compensation, These claims shall be heard and determined by the
appropriate committees of the senate and house of representatives and, if approved, must

be paid under the legislative claims procedure,

Subd. 6. COMPENSATION FOR CERTAIN COSTS. Compensation paid under
this section is limited to reimbursement for reasonable medical expenses and permanent
partial disability compensation for disability in like amounts as allowed In section
176.101, subdivision 2a. Compensation for injuries resulting in death shall include rea-
sonable medical expenses and burial expenses in addition to payment to the participani’s
estate in an amount up to $200,000. No compensation shall be paid under this section for
pain and suffering, lost wages, or other benefits provided in chapter 176. Payments made
under this section shall be reduced by any proceeds reccived by the claimant from any

insurance policy covering the loss. For the purposes of this section, “insurance policy”

does not include the medical assistance program authorized under chapter 256B or the
general assistance medical care program authorized under chapter 256D.

Subd. 7. EXCLUSIVE PROCEDURE. The procedure established by this section
is exclusive of all other legal, equitable, and statutory remedies against the state, its politi-
cal subdivisions, or employees of the state or its political subdivisions. The claimant shall
not be entitled to seck damages from any state, county, tribal, or reservation insurance
policy or seli—ifisurance program. -

Subd. 8. INVALID CLAIMS. A claim is not valid for purposes of this section if the
county agency responsibie for supervising the work cannot verify to the commissioner:

(1) that appropriate safety training and information is provided to all persons being
supervised by the agency under this section; and

(2) that all programs involving work by those persons comply with federal Occupa-
tional Safety and Health Administration and state department of labor and industry safety
standards. A claim that is not valid because of failure to verify safety training or com-

pliance with safety standards will not be paid by the depariment of human services or

through the legislative claims process and must be heard, decided, and paid, if appropri-
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ate, by the local government unit or tribal program responsible for supervising the work
of the claimant.

Sec. 56. [256).69]1 GRANT DIVERSION.

Subdivision 1. ESTABLISHING THE GRANT DIVERSION PROGRAM. (a)
County agencies may develop grant diversion programs for MFIPS participants partici-
pating in employment and iraining services. A county agency that chooses to provide
grant diversion may divert io an employer part or all of the MEFIP-S cash payment for the
participant’s assistance umil, in compliance with federal regulations and laws. Such pay-
ments to an employer are to ¢ to subsidize employment for MFIP—S participants as an alterna-

tive to public assistance payments.
(b) In addition to diverting the MFIP—S grant to the employer, employment and

(c) Partlclpants in grant diversion shall be compensated by the employer at the same
rates, including periodic increases, as similarly situated employees or trainees s and in ac-
cordance with apphcable law but in no event less than the fedcral or applicable st state

agreed to retain the person upon satlsfactory completion of i of training.

(b) Placement of any participant in a grant diversion subsidized training position
- must be compatible with the assessment and employment plan or employability develop-
ment plan established for for the recipient under section 256J.52 or 256K.03, subdivision 8.

Sec. 57. [256).72] NONDISPLACEMENT IN WORK ACTIVITIES.

Subdivision 1. NONDISPLACEMENT PROTECTION. For job assignments
under jobs programs established under this chapter or chapter 256, 256D, or 256K, the
county agency must provide written notification fo and obtain the written concurrence of
the appropriate > exclusive bargaining representatives with respect to to job duties covered
under collective bargaining agreements and ensure that no work assignment under this
chapter or chapter 256, 256D, or 256K resulis in:

(1) termination, layoff, or reduction of the work hours of an employee for the pur-
pose of hiring an individual under this section;

(2) the hiring of an individual if any other person is on layoff, including seasonal
layoff, from the same or a substantially equivalent job;

(3) any infringement of the promotional opportunities of any currently employed
individual;

(4) the impairment of existing contract for services of collective bargaining agree-
ments; or

(5) a participant filling an established unfilled position vacancy, except for on—the—
job training. '

The wntten notification must be provided to to the appropnate exclusive bargammg
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vice employment. The notice must include the number of individuals involved, their
work locatlons and ant1c1pated hours of work a summary of the tasks tobe performed, |

Subd 2. DISPUTE RESOLUTION (a) Ifthereisa dlspute between an exclus1ve
bargaining representative and a county provider or employer over whether ]Ob duties ar
within the scope of a collective bargaining unit, the exclusive bargaining representauve,
the county, the provider, or the employer may ay petition the burean of mediation services to
determine if the job duties are within the scope of a collective bargaining unit, and the
bureau Shdll render a bmdmg decision.

(b) In the event of a dispute under this section, the parties may:

(1) use a grievance and arbitration procedure of an existing collective bargaining

agreement to process a dispute over whether a violation of the nondisplacement provi-
sions has occurred; or

(2)if no grievance and arbitration procedure is in place, either party may submit the
dispute to the burcau. The commissioner of the bureau of mediation services shall estab-
lisha procedure fora ‘neutral, binding resofution of the dispute.

Subd. 3. STATUS OF PARTICIPANT. A participant may not work in a temporary
public service or community service job for a public employer for for more than 67 working
days or 536 hours, whichever is greater, as part of a work program established under
chapter 256 256D 2561, or 256K, A partlclpant who exceeds the time limits in thls sub-

quest of the exclusive bargaining Tepresentative, a county or pubhc service employer
shall make available to the affected exclusive bargaining representative a areport of hours
worked by participants in in temporary public service or community service ]obs

Sec. 58. [256].74] RELATIONSHIP TO OTHER PROGRAMS.
Subdivision 1. SOCIAL SERVICES. The county agency shall refer a participant

for social services that are offered i in the county of financial responsibility according to
the criteria established by that county agency under Minnesota Rules, parts 9550.0010 to
9550.0092. A payment issued from federal funds under fitle XX of the Social Security
Act, state funds under the Community Social Services Act, federal of state child welfare
Tunds, or county funds in a payment month must not restrict MEIP-S o eligibility or reduce

the monthly assistance payment for that participant.

Subd. 2. CONCURRENT ELIGIBILITY, LIMITATIONS. A county agency
must not count an applicant or or participant as a member of more than one assistance unit unitin
a given payment month, cxcept as provided in clauses (1) and (2).

(1) A participant who is a member of an assistance unit in this state is eligible to be

included in a second assistance unit in the first full month that fhe participant leaves the

first assistance umt and lives with a second assistance unit.
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Subd. 3. EMERGENCY ASSISTANCE, ASSISTANCE UNIT WITH A MI-
NOR CHILD. An MFIP-S assistance unit with a minor child or a pregnant woman with-
out a minor chiidis eligible for emergency assistance when the assistance unit meets the
requirements in section 2567.48, subdivision 2.

Subd. 4. MEDICAL ASSISTANCE. Medical assistance eligibility for MFIP-S
participants shall be determined as described in chapter 256B.

Sec. 59. [256].75] COUNTY OF FINANCIAL RESPONSIBILITY POLI-
CIES.

Subdivision 1. COUNTY OF FINANCIAL RESPONSIBILITY. The county of
financial responsibility is the county in which:a minor child or pregnant woman lives on
the date the application is signed, unless subdivision 4 applies. When more than one
county is fmancxally respon51ble for the members of an assxstance unit, financial respon-

responsibility must be "be assigned to the county that was Initially responsible for for the assis-
tance umt member with the carliest date of apphcatmn The county in whlch thc assis-

unit begmmng two full calendar months after the month in which  financial responsibility
w_as consolidated i 1_n one county.

Subd. 2. CHANGE IN RESIDENCE (a) ‘When an assistance unit moves from one

county in nonexcluded status for two full calendar months. “Nonexcluded status” means

thc penod of resxdence that i is not considered excluded time under sectlon 25 6G 02, sub-

ent careglver the caregiver in the former county is eligible to receive assistance for that
child only through the last day of the month of the move. The caregiver in the new county

(b) When an apphcant moves from one county to another while the application is
pending, the county where apphcatlon first occurred is the county of financial responsi-
bility until untll the apphcant has lived in the nev new county for two full calendar months, unless

Subd 3. RESPONSIBILITY FOR INCORRECT ASSISTAN CE PAY-
MENTS. A county of residence, when different from the county of financial responsibil-
ity, will be charged by the commissioner for the > value of incorrect assistance payments
and medical assistance paid to or on behalf of a person who was not eligible to receive that
amount. Incorrect payments include payments to an ineligible person or family resulting
from decisions, failures to act, miscalculations, or overdue recertification. However, fi-
nancial responsibility does not accrue fora county when the recertification is overdue at
the time the referral is received by the county of residence or "or when the county of financial
responsibility does ngt actonthe recommendation of the county of residence. When fed-

eral or state law requires that medical assistance continue after assistance ends, this sub-
division also governs fmanc1a1 responsibility for the extended medical assistance.

Subd. 4. EXCLUDED TIME. When an applicant or participant resides in an ex-
cluded tim time > facility as descnbcd in section 756(.02, subdivision 6, the county that is f1—
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nancially responsible for the applicant or participant is the county in which the applicant
or participant last resided outside such a facﬂlty immediately before entering the facility.
When an apphcant or part1c1pant hast not resided i in thlS state for any time other than ex-

Sec. 60. [256].76] COUNTY ADMINISTRATIVE AID,

Subdivision 1. ADMINISTRATIVE FUNCTIONS. Beginning July 1, 1997,
counties will receive federal funds from the TANF block grant for use in supporting eligi-
bility, fraud control, and other related administrative functions. The federal funds avail-
able for distribution, as determined by the commissioner, must be an amount equal to fed-
eral administrative aid distributed for fiscal year 1996 undet titles IV=A and IV-F of the
Social Security Act in effect prior r to October 1, 1996, This amount must include the
amount paid for Tocal collaboratives under sections 245.4932 and 25 6F.13, but must not
include adminisfrative aid associated with child care under section 119B.05, with emer-
gency assistance intensive family preservation services under section 256.8711, with ad-
ministrative activities as part of the employment and training services under section

256.736, or with fraud prevention investigation activities under section 256.983.

Subd. 2. ALLOCATION OF COUNTY FUNDS. The commissioner shall dete-
mine and allocate the funds available to each county, on a calendar year basis, proportion-
al to the amount paid to each county for fiscal year 1996, excluding the amount paid for

local collaboratives under sections 245.4932 and 256F.13. For El_ag period beginning J ki ‘lll’.

41,1997, and ending December 31, 1998, each cou each county shall receive 150 percent of its base
year allocation,

Subd. 3. MONTHLY PAYMENTS TO COUNTIES. The commissioner shall pay
counfies monthly as federal funds are available. The commissioner may certify the pay-
ments for the ﬁrst three months of a fa calendar year

Subd. 4. REPORTING REQUIREMENT. The commissioner shall specify re-
quirements for reporting according to section 256.01, subdivision 2, paragraph an.
Each county shall be reimbursed at a rate of 50 50 percent of eligible expenditures up to the
Timit of its allocation. T

Sec. 61. NOTICE AND REFERRAL PROCEDURES FOR DOMESTIC VIO-
LENCE VICTIMS.

The commissioner of human services shall develop procedures for the county agen-
cies and | their contractors to identify victims of domestic violence. The procedures must
provide, at aminimum, universal notification to all applicants and recipients of MFIP-S
that:

(D) referrals to counseling and supportive services are available for victims of do-
mestic violence;

(2) nonpermanent resident battered individuals married to U.S. citizens or perma-
nent residents may be eligible to petition for permanent residency under the Violence
Against Women Act, and that referrals to appropriate legal services are available; and
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(3) victims of domestic violence are exempt from the 60—month limit on assistance
while the individual is complying w1th an approved safety plan, as defined i in section
256,49, subdivision 11

gmnmg of any job trammg or work placement assistance program.
Sec. 62. DISCONTINUATION OF WAIVERS.

If the federal government refuses to continue waivers granted on or before August
11, 1996, or if the federal government refuses to modify such waivers as requested by the

department of human serv1ces, then the department of human serv1ces may implement

ment the federal mandate inthe State Register and propose legxslatlon to address the con-
flict in the next legislafive session.

Sec. 63. COUNTY PERFORMANCE STANDARDS.

(a) Beginning July 1, 1998, and each quarter thereafter, the commissioner of human
services shall inform al a11 counties of each county’s performance on the following mea-
sures:

(1) MFIP-S caseload reductlon

(2) average placement wage rate;

(3) rate of job retention after three months;

(5) federal participation requirements as spec1fled in title 1 of Public Law Number

104-193 of the Personal Respon51b111ty and Work Opportumty Act of 1996;

(7) the cost per placement of an individual in unsubsidized employment.

(b) By January 1, 1998, the counties and the commissioner shall establish perform-
ance standards for each of the measures in paragraph (a)

from a failure to meet the performance standards specified in title 1 of Public Law Num-

ber ber 104-193 gg the Personal Responsibility and Work Opportunity Act of 1996.

(d) The commissioner shall report the plan to the legislature by October 1, 1998.
Sec. 64. FINDINGS; CONTINGENT BENEFIT STANDARDS.

Subdivision 1. FINDINGS. For purposes of Minnesota Statutes, sections 256J.12
and 256J.43, the legislature makes the follow'mg findings:

(1) the legislatare is statutorily required to balance the state budget, and, in balanc-
ing the state budget, faces competing funding priorities w1th th limited resources;
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(2) the legislature expects that federal financial support for state—administered wel-
fare programs, including the Minnesota family imvestment program, will decrease i 111 the
wake of the federal welfare reform legislation;

(3) many states are using the flexibility given to them under the federal welfare re-
form legislation to enact more restrictive welfare programs than Minnesota;

(4) despite likely weaker federal financial support and the trend in other states to-
ward more restrictive welfare programs, the legislature wishes to continue to reform the
state’s welfare system and manage funds appropriated for the Minnesota family invest-
ment program so that the state may provide meaningful assistance for all needy Minneso-
ta families and their chlldren,

encourage their self-sufficiency;

(6) Mxnnesota county human service agencies have reported to to the commlssmner of

significantly 9_11_4 may cause expenditures in excess of @ funds appropriated for this pro-
gram;

(8) the policy of the state of Minnesota is to make welfare benefits a neutral factor in
a family’s decision to move to Minnesota, which is required for the state to continue gg

commitment to reform its welfare system and to provide meaningful assistance for for needy
Minnesota families and their children;

(9) if new residents experience any harm under Minnesota Statutes, sections
256).12 and 256743, such harm is mitigated, since new residents, if eligible, can receive
benefits immediately under a hardship exemption; and and 11 in all cases, if if eligible, can receive
cash assistance after 30 days; if eligible, they will receive the cash assistance based on the
assistance standard they would have received in their previous state of residence for fam-
ilics of the same size;

(10) without Minnesota Statutes, sections 256J.12 and 256J.43, the hardship to _the
state and its needy familics and children would be be great because significant reductions in
welfare benefits w1ll Tikely occur; and

1y anesota Statutes, sections 2561.12 and 256J.43, advance the public interest
of continuing to provide meaningful assistance to to needy Minnesota Tamilies and their
children while providing a safety net for recent interstate migranis.

Subd. 2. REDUCTION IF COURT ENJOINMENT. In the cvent a court enjoins
enforcement of Minnesota Statutes, section 256J.12 or 2567, 43, this subdivision shall ap-
ply. Beginning July 1, 1997, the commissioner of human services shall monitor the num-
ber of individual applicants Tor AFDC under Minnesota Statutes, chapter 256, ar and for
pubhc assistance under this chapter who have lived in this state for less than 12 consecu-

1,500, The commissioner shall:

New language is indicated by undesline, deletions by strikeout

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 85, Art. 1 LAWS of MINNESOTA for 1997 584

(1) reduce the assistance standards for the AFDC program and the transitional stan-
dards for the MEIP—S program under this chapter for all recipienis nts but ¢ only in an amount
sufficient to to remam w1thrn the forecasted budgets fc for those programs; reductions shall shall

than 12 months. These caregivers shall immediately comply with ]ob search require-
ments until there is an offer of suitable employment and the careglver ver shall accept any

offer of suitable employment;

(2) notify the fiscal and policy chairs of the house and senate human services com-
mittees that the : reductions have taken place; and

Sec. 65. TRANSFER FUNDING.

Effective July 1, 1997, all funding related to the child care assistance prograrus un-
der Minnesota Statutes, section 256.035, subdivision 8,is transferred to the commission-
er of children, families, and learning.

Sec. 66. TRIBAL EMPLOYMENT AND TRAINING PROGRAM; REPORT.

Subdivision 1. AUTHORITY. Effective July 1, 1997, the commissioner of human
services, in conjunction with Indian tribes in the state, shall develop and present to the
legislature a plan for providing state funds in support of a family assistance program ad-

ministered by Indian tribes that have a reservatron in this s state and have federal approval

effect tribal administration and needed funding, 1nc1ud1ng agreements with a consortium
of tribes, that accurately reflect the state funding levels for Indian people as would other-
wise be available to MFIP—S program recipients. This plan must be developed consistent
with the requirements set forth in the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, Public Law Number 104193, section 412(b)(1)(B). For
purposes of this sec section, “Indian tribe” means a tribe, band, nation, or other federally rec-
ognized group or community of Indians.

Subd. 2. REPORT TO THE LEGISLATURE. The plan referred to in subdivision
1 and any resulting proposal for legislation must be presented to the legislature by De-
cember 1 15, 1997.

Subd. 3. TRIBAL AGREEMENTS. Once the plan in subdivision 1 is presented to
and approved by the legislature and signed into law, the commissioner is authorized to

enter into agreements with Indian n fribes or consortia of tribes consistent w1th the plan

Subd. 4. TRIBAL AND STATE COORDINATION. The commissioner shall
consult with Indian tribes in the state when formulating general policies regarding the

nnplementatlon of the state’s pubhc assistance program operated under t1t1e IV-Aof the

state’s program The state shall provide Indians with equitable access to assistance as pro-
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vided in the Personal Responsibility and Work Opportunity Reconciliation Act of 1996,
Public I Law Number 104-193, section 402(a)(5).

Subd 5. EMPLOYMENT TRAINING Nothing in this sectxon precludes any In-

(1) the MFIP program under Minnesota Statutes, sections 256.031 to 256.0361, or
its successor program;

(2) project STRIDE under Minnesota Statutes, section 256.736, or its successor pro-
gram;

(3) child care programs for tribal program participants; and

(4) the Minnesota injury protection program.
Subd. 6. TRIBAL SOVEREIGN STATUS Nothmg in this section shall be

Indian tribes, nor shall any Indian trlbes be required in any way to y deny their sovereignty

or waive their inmunities except as mandated by federal la law asa a requirement of entering
into an agreement with the state under this section.

tribal service dehvery areas, and dissemination of | mfonnatxon and research. The corm-
missioner shall provide technical assistance to tribal welfare reform task force memibers
and tribes regarding the implementation and operation of public assistance programs and
assistance to tribes to develop the plan under subdivision 1. _

Sec. 67. FORECASTING FUNDS.

The MFIP-S program is not an entitlement. For the assistance to families grants part
of the b the budget, the commissioner of human services shall not expend more funds than the

appropriations made avallable by the legislature. Approprlatlons made available must in-

of thls limitation on expenditures, the total projected costs of this program must be fore-
casted and recognized i in the fund ‘balance.

Sec. 68. STUDY; NONCUSTODIAL MINOR PARENTS.

The commissioner shall study and report back to the legislature by February 1,
1998, with recommendations for legislative changes relafed to minor parents and the ob-
Tigations of noncustodial minor >t parents and their parents to cover the cost of caring for the
custodial parent and child who are living in households specified in Minnesota Statutes,
section 256J.14, subdivision 1 1 paragraph (a), or in other adult—supervised living ar-
rangements.

Sec, 69. ADMINISTRATIVE RULES,

The commissioner of human services may adopt rules to nnplement anesota Stat-
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menting this program statewide, the rules adopted by the commissioner to implement this
program are exempted from Minnesota Statutes, chapter 14, until February 28, 1999. The
commissioner shall prepare legislation for submission to the legislature in 1998 incorpo-
rating the substance of any rules adopted under this section and repealing those rules.

Sec. 70. STUDY OF WORKING FAMILIES EXCEPTION TO 60-MONTH
LIMIT.

The commissioner of human services shall report to the legislature by January 15,
1998, on the feasibility of cstablishing an exception to the 60—month lifetime limit on
TANF-funded assistance for families in which the caregiver or caregivers are employed
for a substantial number of hours each week or are both employed and [ attending an
educational program,

Sec. 71. TOTAL HOUSEHOLD INCOME COUNTED.

Effective January 1, 1999, notwithstanding any provision of Minnesota Statutes,
chapier 2567, to the conirary, eligibility for assistance under Minnesota Statutes, chapter
7567, the Minnesota family investment program—statewide, must count income from all
unrelated individuals living i in the household in order to quahfy for MEIP-S assistance.

Sec. 72. REPAYMENT OF POST-SECONDARY EDUCATION FUNDS;
PROPOSAL REQUIRED.

By February 15, 1998, the commissioner of human services, in consultation with
representatives of county agencies, must develop and submit to the legislature a proposal
that specifies a methodology for the repa repayment of ffunds under Minnesota Statutes 1996,
section 256J.53, subdivision 4. The commissioner’s proposal must not apply the method-
ology retroactively to participants who had a post-secondary education or training pro-
gram approved under that section before the date that the commissioner’s “proposal, if en-
acted, becomes effective.

Sec. 73. SEVERABILITY CLAUSE.

If any provision of this act 1s enjomed from implementatlon or found unconstltu—

256.739; 256.74, subdivisions 1, 1a, 1b, 2, and 6; 256.745 ; 256.75; 256.76, subdivision 1 5
256.78; 256.80; 256.81; 256.84; 256.85; 256.86; 256.863; 256.871; and 256.879, are re-
pealed effective July 1, 1998.

effectlve June 30, 1997.
(c) From January 1, 1998 to March 31, 1998, the statutory sections hsted in para-

Vide project STRIDE services to » members of the MFIP comparison group, and in those

New language is indicated by underline, deletions by strikeout-

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




587 LAWS of MINNESOTA for 1997

Ch. 85, Art. 2

counties that have not completed conversion to MFIP—S employment and training ser-
vices.

(d) From April 1, 1998, through June 30, 1998, the sections listed in paragraph (a)
are effective only in counties that operate an MELP field field trial and that continue to _Egowde

project STRIDE services to ‘members of the comparison group.

Sec. 75. EFFECTIVE DATE.

(b) The remaining provisions of this article are effective January 1, 1998, unless
otherwise specified i in the section.

ARTICLE 2

WORK FIRST PROGRAM PILOT PROJECTS

Section 1. [256K.01] WORK FIRST PROGRAM.

Subdivision 1. CITATION. Sections 256K.01 to 256K.09 may may be cited as the work
first program.

Subd. 2. DEFINITIONS. As used in sections 256K.01 to 256K.09, the the following

words have the meanings given them.

(a) “Applicant” means an individual who has submitted a request for assistance and
has never received an AFDC, MFIP-S ora r a family general assistance grant through the
MAXIS compufer system as a caregiver, or an applicant whose AFDC, MFIP-S or family
general assistance application was denied or benefits were terminated due to noncom-
pliance with work first requirements.

(b) “Application date” means the date any Minnesota county agency receives a

s1gned and dated combined application form Part I.

() “CAF” means a combined application form on which people apply for multiple
assistance programs, 1nclud1ng cash assistance, refugee cash assistance, Minnesota sup-
plemental aid, food stamps, medical assistance, general assistance medical care, emer-
gency assistance, emergency medical assistance, and emergency general assistance med-
ical care.

(d) “Careglver means a parent or ehglble adult mcludlng a pregnant woman, who

(e) “Child support” means a voluntary or court—ordered payment by absent parents
1n an agsistance umt

(f) “Commissioner” means the commissioner of human services.
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(g) “Department” means the department of human services.

(h) “Employability development plan” or “EDP” means a plan developed by the ap-
plicant, with advice from the employment advisor, for the purposes of identifying an em-
ployment goal, improving work skills through certification or education, training or or
skills recertification, and which addresses barriers to employment.

(i) “EDP status report form™ means a program form on which deferred participants
indicate what has been achieved in the participant’s employability development planand
the types of problems encountered.

(§) “Employment advisor” means a program staff member who is qualified to assist
the participant to develop a job search or r employability development plan, match the par-
ticipant with existing job openings, refer the participant to employers, and has an exten-
sive knowledge of employers i in the area

(k) “Financial specialist” means a program staff member who is trained to explain
the benefits offered under the the program, , determine e11g1b111ty for different assistance pro-
grams, and broker other resources from employers and the community.

(1) “Job network” means individuals that a person may contact to learn more about
particular companies, inquire about job Teads, or discuss occupational interests and ex-

pertise.

(m) “Job search allowance” means the amount of financial assistance needed to sup-
port job search.

(n) “Job “Job search plan” or “JSP” mmeans the specxflc plan developed by the apphcant

(0) “JSP status report form” means a program form on which participants indicate
the number of submitted job applications, job interviews held, jobs offered, other out-
comes achieved, problems encountered, and the total number of —of hours spent on ]ob
search per week.

(p) “Participant” means a recipient who is required to participate in the work first
program.

(q) “Program” means the work first program.

(r) “Provider” means an employment and training agency certified by the commis-
sioner of economic security under section 268.871, subdivision 1.

(s) “Self—employment” means employment where people work for themselves rath-
er than an employer, are responsible for their own work schedule, and do not have taxes or

FICA withheld by an employer.
® “Self sufficiency agreement” means the agreement between the county or its

plan.

(u) “Subsidized job” means a job that is partly reimbursed by the provider for cost of
wages for participants in the program.
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Subd. 3. ESTABLISHING WORK FIRST PROGRAM. The commissioners of
human services and economic security may develop and establish pi pilot projects which
require applicants for aid under AFDC, MEIP—S or famlly general assistance to meet the
requirements of ge: work first program. The purpose of the program is to:

(1) ensure that the participant is working as early as possible;

(2) promote greater opportunity for economic self-support, participation, and mo-
bility in in the work force; and

employers from the pubhc and private sectors, not—for—profit organizations, educaﬂonal
and social service agencies, labor unions, and neighborhood associations are involved.

@ work is the primary means o_f €conomic support;

(2) the individual’s potential is reviewed during the application process to determine

ance, and other cash benefits are used to support intensive ]Ob search and nnmedlate
work; and

(4) maximum use is made of tax credits to supplement income.

Subd. 6. DUTIES OF COMMISSIONER. In addition to any other duties imposed
by law, the commissioner shall:

(1) establish the program according to sections 256K.01 0 256K.09 and allocate
money as appropnate to pllot counties partlcxpatmg n the program

(2) provide systems development and staff training;

(3) accept and superv1se the dlsbursement of any funds that may be provided from

@ direct a study to safeguard the interests of chlldren.
Subd. 7. DUTIES OF COUNTY AGENCY. The county agency shall:

(1) collaborate with the commissioners of human services and economic security
and other agencies to o develop, implement, and evaluate the demonstration of the work
flrst program;

(2) operate the work first program in partnership with private and public employers,
local industry councils, labor unions, and employment, educational, and social service
agencies, according to subdivision 4; and

*(3) ensure that program components such as client orientation, immediate job
search, j job development, creation of temporary ary public service jobs, job placements, and
postplacement follow—up are implemented according to the work fxrst program.
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Subd. 8. DUTIES OF PARTICIPANT. To be eligible for an AFDC, MFIP-S or
family general assistance benefit, a participant “shall cooperate with ihe county agency,
the provider, and the participant’s employer in all aspects of the program.

Sec. 2. [256K.015] ELIGIBILITY FOR WORK FIRST.

To be ehglble for work flrst an apphcant must meet the eligibility reqmrements of

Sec. 3. [256K.02] PROGRAM PARTICIPANTS; PROGRAM EXPECTA-
TIONS.

All applicants selected for participation are expected to meet the requirements under
the work first program. Payments for rent and utilities up to the AFDC, MEIP-S, or fami-
ly Ty general assistance program benefits to which the assistance unit is entitled will be ven-
dor paid for as many months as the applicant is eligible or six months, whichever comes

first. The residual amount after vendor payment if any, will be pald to the recipient, un-

this section, the prov1smns for the AFDC, MFIP-S, and famlly general assistance ap-
plication process shall be followed. Within two days ‘after receipt of a completed com-
bined application form, the county agency must refer [ th_e provider ‘the applicant who

meets the conditions under section 256K.02, and notify the apphcant in writing of the
program mcludmg the following provisions:

orientation;

(3) the procedures for qualifying for and receiving benefits under the program;

(4) the immediate availability of supportive services, including, but not limited to,
child caj care, e, transportation, medical assistance, and other work—related aic aid; and

(5) the rights, responsibilities, and obligations of participants in the program, in-
cluding, but not limited 10, the grounds for exemptions and deferrals, the consequences
for refusmg or failing to participate fully, and the appeal process.

Subd 2. PROGRAM ORIENTATION The county must give a face—to—face

_(2_) beneflts to be prov1ded to support work;
(3) the manner by which benefits shall be paid;

: (4) how other supportive services such as medical assistance, child care, transporta-
tion, and other work—related aid shall be available to support job search and and work;
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(5) the consequences for failure without good cause to comply with program re-
quirements; and

(6) the appeal process.

Subd. 3. JOB SEARCH PLAN; EMPLOYMENT ADVISOR; FINANCIAL
SPECTALIST. At the end of orientation, the provider must assign an employment advi-
sor and a financial specialist to the applicant. With advice from the employment advisor,
the applicant must develop a job search plan based on existing ]Ob markets, prior employ-
ment, work experience, and transferable work skills, unless exempt under subdivision 3.

A job search must be planned and conducted for a period of up to elght consecutive vweeks

(1) motivational counseling;

(2) job networking or training on how to locate job openings;

[€)] development of a personal resume; and

Following the development of the job search plan or the employability development
plan under subdivision 8, the financial specialist must interview the applicant to deter-
mine eligibility for and the extent of benefits under sections 256K.06 and 256K.07 to sup-
pott the job search or employability development plan. The provider must aitach to the
app1opr1ate plan the the summary of the necessary enabhng services and benefits to be fur-

and the participant.

Subd. 4. IMMEDIATE JOB SEARCH. An applicant must be required to begin
job search within seven days after the date of application for at least 32 hours per week for
up to eight weeks, unless exempt under subdivision 5 or deferred under subdivision 8.
For an applicant who is is working at least 20 hours per week, job search shall consist of i2
hours per week for up to cight weeks. Within the first five days ofjob search, the applicant
1s requlred to initiate mformat10nal contacts with prospective employers, generate add1-

subdivision 3

Subd. 5. EXEMPTION CATEGORIES. (2) The applicant will be exempt from
the job search requirements and development ofa ]o;b search plan and an employability

development plan under subdivisions 3,4, and 8 if the applicant belongs to any of the
following groups:

(1) caregivers under age 20 who have not completed a high school education and are
attendlng hlgh school on a full-time bas1s,

(3) individuals who are suffering from a professionally certified permanent or tem-
porary illness, injury, or incapacity which is ; expected to continue for more than 30 days
and which prevents the person from obtammg or retaining employment;
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(4) caregivers whose presence in the home is needed because of illness or incapacity
of another member in the household;

(8) individuals for whom participation would require a round trip commuting time
by available transportation of more than two hours, excluding transporting of children for for
child care;

(9) individuals for whom lack of proficiency in English is a barrier to employment,
prov1ded such individuals are participating in an intensive program which lasts no longer
than six months and is designed to remedy their Janguage deficiency;

(10) individuals who, because of advanced age or lack of ability, are incapable of
gaining proficiency in English, as determined by the county social worker, shall continue
to be exempt under this subdivision and are not subject to the requirement that nt that they be
partxclpatmg in a language program,

(11) individuals under such duress that they are incapable of participating in the pro-
gram, as determined by the county social worker; or

phcatlon has been denied may 1ay be allowed f fo » complefe the the job search plan; however, sup-
portive services ces will not be provided. -

Subd. 7. JOB SEARCH PLAN STATUS REPORT. The applicant or participant

must submit a completed job search plan status repot form to | to the employment advisor

. every two weeks during the jo the job search process, with the first completed form due 21 days
after the date of application.

Subd. 8. EMPLOYABILITY DEVELOPMENT PLAN. At the discretion and
approval of the employment advisor, the applicant may be deferred from the Tequirement
to conduct at least 32 hours of JOb search per week for up to elght consecutlve weeks, if

(1) not have worked within the past 12 months and not have a hlgh school or a gener-
al equivalency diploma provided the applicant agrees fo develop and carry out an em-
ployability development plan instead of job search, and concurrently work for at Jeast 16
hours per week in a temporary public service job. "The employability development plan

must include the employment goals and specific outcomes the participant must achieve;
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(2) be within six months of completing any post—secondary training program, pro-
vided that the applicant agrees to develop and carry out an employabxhty development
plan instead of a job search, and concurrently work for a minimum number of hours per

week in a temporary public service job. The employability development plan must in-
clude the employment goal and specific outcomes that the participant must achieve. The

apphcant that is deferred under fhis subdivision may choose to work in a job other _than a

public service job for a minimum number of hours por week rather than 1 in a temporary

pubhc service job. For 1nd1v1duals who are part1c1pat1ng inan educatlonal program yram under

is no work requirement. For individuals parthlpatmg in an educational program ona
part—time basis as determined by the institution, the minimum number of hours that a par-
ticipant most work shall be decreased as the participant i increases the number of (‘I‘edlt

hours per week.,

During vacation periods of one month or more, the 16-hour per week minimum
work requlrement shall apply The ap| apphcant may be deferred for up to six months. Atthe

least 32 hours of job search per week for up to eight consecutive weeks, and submit re-
ports as as required under subdivisions 3 and 4 or

(3) be in treatment for chemical dependency, be a victim of domestic abuse, or be
homeless, provided that the applicant agrees to develop an employability development
plan instead of a job search plan, and immediately follow through with the activities in the
employability development plan. The employability development plan must include spe-
cific outcomes that the applicant must achieve for the duration of the employability de-
velopment plan and activities which are needed to address the issues identified. Under

this clause, the applicant may be deferred for up to eight weeks

Subd. 9. EDP STATUS REPORT. The participant who is deferred from job search

under subdivision 8 must submit a completed employability development plan status re-
port form to the employment advisor every 14 days as long as the partxmpant contmu esto

Subd. 10. JOB OFFER. The participant must not refuse any job offer, provided that
the ]ob is within the participant’s physical and mental abilities, pays hourly gross wages
of not Iess than the applicable state or federal minimum wage, and meets health and safety
standards set by federal, state, and county agencies. If a job is offered, the participant
must inform the provider immediately to redetermine eligibility for and extent of benefits
and services to support work. To enhance job retention, the provider may provide ser-

vices such as “motivational counsehng or on—s1te problem so solvmg for up to su( months

Subd. 11. DUTY TO REPORT. The partrclpant must jmmediately inform the pro-
v1der regarding any changes related to the participant’s employment status.

Subd. 12. REQUIREMENT TO WORK IN A TEMPORARY PUBLIC SER-
VICE JOB. (a) If after the completion of the maximum eight weeks of job search the
participant has failed to to secure a nonsubsidized or a subsidized job for at least 32 hours
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per week, or does not eama net income from self-employment that is equal to at least the

to the result of dividing the monthly grant amount which the part1crpant would otherwise
receive, by the federal hourly minimum wage, or applicable hourly state minimum wage,
or the hourly rate of pay for mdrvrduals employed i in the same occupatlon at the site,

week,
(b) Within seven days from the date of application, the participant who is deferred

under su subd1v1sron 8, clause (1) or (2),and is part1c1patmg 111 an educatronal program ona

sion 8, clause (2)

(c) The provider shall strive to match the profile of the participant with the needs of
the employers that are partrcrpatmg ina temporary ]ObS program under section 256K.05.

Sec. 5. [256K.04] JOB DEVELOPMENT AND SUBSIDY.

Subdivision 1. JOB INVENTORY. The provider must develop an inventory of job
openings including full-time, part—time, permanent, temporary or seasonal, and training
positions in partnershrp with private and public employers, local industry councils, and
employment agencies. To the extent possible, the inventory must include specific in-
formation regarding job openings, must be updated on a weekly basis, and must be avail-
able to all participants on a daily basis.

work experience or training to the participant who has completed the job search plan, pro-
vided that:

least $6 per hour;

(2) the employer agrees to retain the participant after satisfactory completion of the
work experience or fraining period' and

Sec 6. [256K. 05] TEMPORARY JOBS PROGRAM.
Subdivision 1. PROGRAM ESTABLISHED The provrder must establish and

tion 25 6K.03, 3, subdivision. 8. The temporary ]ObS to be created under this section must be
pubhc service jobs that serve a useful public service > such as: health, social service, envi-
ronmental protection, education, urban and rural development and redevelopment, wel-
fare, recreation, public facilities, public saf salety, community service, services to the aged
or or disabled citizens, and child care.
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Subd. 2. ASSIGNMENT TO TEMPORARY PUBLIC SERVICE JOBS. The
provider must assign the participant who (1) is within completion of the required eight
weeks of job search and has failed to secure a nonsubsxdlzed ora subsidized job for at

household size, whlchevcr is applicable, to a temporary public service job. The aSSIgn—
ment must be made seven days before the end of the job scarch and be has_ed on section
256K.03, subdivision 12. The participant that is deferred under section 256K..03, subdi-
vision 8, will be assigned by the provider to a temporary public service job within seven

days after the application.

Subd. 3. PARTICIPANT’S STATUS. The participant who is working in a tempo-
rary public service job under this section is not ot considered an employee for the purposes
of unemployment insurance compensation, retirement, or civil service laws, and shall not
perform work ordinarily performed by a public employee.

Subd. 4. CONTINUOUS JOB SEARCH REQUIREMENT. At the discretion of
the prov1der, the participant who is working in a temporary public service ]Ob under sec-
thl‘l 256K.03, subdxvxsmn 12, ma 12, may be requlred to contmue to look for ajobforupto rﬂght

per week

Subd. 5. EXCUSED ABSENCES. The participant who is working in a temporary
public service job may be allowed excused absences from the assigned temporary job site
up to eight hours per month. For purposes of this subdivision, “excused absence” means
absence due to temporary illness or or injury of the caregiver or a member of the caregiver’s
family, the unavailability of approprlate ch11d care or unavallablhty of transportatlon

situation of a serious or urgent nature that requires action.

Subd. 6. MOVE TO A DIFFERENT COUNTY. If the applicant or remplent ‘who
is required 1o participate in the work first program moves 1o a different . county 1n ‘this
state, the benefits and enabling services agreed upon in the “self—sufficiency agreement
shall be provided by the pilot county where the applicant or recipient originated, provided
the move was part of the job search or employability development plan. If the applicant or
recipient is moving to a different county for failure to comply with the requirements of the
work first program, the applicant or recipient will not be eligible for MFIPS in this state
for at least six months from the datc of the move ———————

Sec. 7. [256K.06] TRANSITIONAL BENEFITS TO SUPPORT WORK;
*RENT AND UTILITIES VENDOR PAYMENT.

Payments for rent and utilities up to the amount of AFDC, MFIP-S, or family gener-
al assistance benefits to which the assistance unit is entitled shall be provided in the form
of vendor payments for as many months as the ap applicant is ehglble or six months, which-
ever comes first. The resxdual amount after vendor payment xf any, “will be paid to the
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dy under section 256K.04, subdivision 2. This provision shall apply to all applicants in-
cluding those meetmg the exemptlon categories under section 256K.03, subdivision 5 or

search allowance shall be provided for up to eight weeks to cover expenses related to the
job search Before the ]ob search allowance is issued, it must be approvedby the employ-

~Sec. 8. [256K.07] ELIGIBILITY FOR FOOD STAMPS, MEDICAL ASSIS-
TANCE, AND CHILD CARE.

The participant shall be treated as an AFDC, MFIP-S or family general assistance
recipient, whichever is applicable, for food stamps, medical assistance, and child care
eligibility purposes. The participant who leaves the program as a result of increased earn-
ings from employment shall be eligible for transitional Medical Assistance and child care
without regard to AFDC, MFIP-S or family general assistance receipt in three of the six
months preceding ineligibility.

Sec. 9. [256K.08] SANCTIONS AND APPEAL PROCESS.

Subdivision 1. GOOD CAUSE. (a) For purposes of this subdivision, “good cause”
means absence due to temporary illness ¢ or injury of the | participant or a member of the
participant’s family, the unavailability of appropriate child care or unavailability of trans-
portation needed to attend orientation or conduct job search, or a nonmedical emergency
as defined under section 256K.05, subdivision 5

®) The applicant who is required, but fails, without good cause, to participate in
onentatlon complete the JOb search plan or employablhty development plan and com-

AFDC, MFIP—S or fam11y general assistance shall be demed beneflts The applicant will

(c) If after receiving a written warning from the county, the participant fails, without
good cause, to conduct at least 32 hours of job search per week in any given two-week
petiod, the participant will be immediately required to work for at least 16 hours per week
in a temporary public service job. The required 32 hours per week of job search will be

reduced to 16 hours.
(d) If the participant who is deferred under section 256K.03, subdivision 8, fails to

comply with the activities  described in the employability development plan, the partici-
pant will lose the deferment status, prov1ded that the participant has received at at least two

written warnings from the provider.
(e) If the participant refuses to work in a temporary public service job, or is termi-

nated from a temporary public service ]ob for Tailure to work, benefits to the assistance
unit shall be termmated and the participant shall not be e11g1b1e for a1d under th the MFIP—S

be assigned to work in a temporary pubhc service job for at least 32 hours per week forup
to 67 working days unless the participant s hired or rehired info a nonsubsidized or subsi-
dized job.

Subd 2. NOTICE OF SANCTIONS. If the county determmes that the parlicipant
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the program requirements, the county shall inform the participant in writing of its intent
to impose an applicable sanction listed under subdivision 1 and the opportunity to have a

conciliation conference upon request and within five days of the notice before a sanction
is imposed.

Sec. 10. [256K.09] FUNDING,

Subdivision 1. LEVERAGING GRANT AMOUNT TO SECURE OTHER
FUNDS. The county agency or the provider, in cooperation with the department, may

leverage the grant amount to secure other funds from employers, foundations, and the

community for the purpose of developing additional components to benefit children and
improve the program,

Subd. 2. EMPLOYER REIMBURSEMENT. The employer shall be reimbursed

for wages @_ to participants under Minnesota Statutes, section 256K.04, subdivision 2.
Sec. 11. REPEALER.

Minnesota Statutes 1996, sections 256.7351; 256.7352; 256.7353; 256.7354;
256.7355; 256.7356; 256.7357; 256.7358; and 256.7359, are repealed.

Sec. 12. EFFECTIVE DATE.
Article ZE effective July 1,_ 1997,

ARTICLE 3
ASSISTANCE PROGRAM CHANGES

Section 1. Minnesota Statutes 1996, section 256.031, is amended by adding a subdi-
vision to read:

Subd. 6. END OF FIELD TRIALS. Upon agreement with the federal government,
the field trials of the Minnesota family investment plan will end June 30, 1998, Families
in the comparison group under subdivision 3, paragraph (d), clause (3), receiving aid to
families with dependent children under sections 256.72 to 256.87, and S TRIDE services
under section 256.736 will continue in those programs uniil June 30, 1998. After June 30,
1998, families who cease receiving assistance under the Minnesota family investment
plan and comparison group families who cease receiving assistance under AFDC and
STRIDE who are eligible for the Minnesota family investment program-—statewide

(MFIP-S), medical assistance, general assistance medical care, or the food stamp pro-

gram shall be placed with their consent on the programs for which they are eligible.
Sec. 2. Minnesota Statutes 1996, section 256.033, subdivision 1, is amended to.read:

Subdivision 1. ELIGIBILITY CONDITIONS. (a) A family is entitled to assis-
tance under the Minnesota family investment plan if the family is assigned to a test group
in the evaluation as provided in section 256.031, subdivision 3, paragraph (d), and:

(1) the family meets the definition of assistance unit under section 256.032, subdivi-
sion 1a;
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(2) the family’s resources not excluded under subdivision 3 do not exceed $2,000;
(3) the family can verify citizenship or lawful resident alien status;-and

(4) the family provides or applies for a social security number for each member of
the family receiving assistance under the family investment plan.

(b) A family is eligible for the family investment plan if the net income is less than
the transitional standard as defined in section 256.032, subdivision 13, for that size and
composition of family. In determining available net income, the provisions in subdivi-
sion 2 shall apply.

(c) Upon application, a family is initially eligible for the family investment plan if
the family’s gross income does not exceed the applicable transitional standard of assis-
tance for that family as defined under section 256.032, subdivision 13, after deducting:

(1) 18 percent to cover taxes; and

(2) actual dependent care costs up to the maximum disregarded under United States
Code, title 42, section 602(a)(8)(A)(ii); and

(3) $50 of child suppest collected in that menth.
(d) A family can remain eligible for the program if:
(1) it meets the conditions in subdivision 1a; and

(2) its income is below the transitional standard in section 256.032, subdivision 13,
allowing for income exclusions in subdivision 2 and after applying the family investment
plan treatment of earnings under subdivision 1a.

Sec. 3. Minnesota Statutes 1996, section 256.033, subdivision 1a, is amended to
read:

Subd. 1a. TREATMENT OF INCOME FOR THE PURPOSES OF CON-
TINUED ELIGIBILITY. To help families during their transition from the Minnesota
family investment plan to self-sufficiency, the following income supports are available:

(a) The $30 and one-third and $90 disregards allowed under section 256.74, subdi-
vision 1, and the 20 percent earned income deduction allowed under the federal Food
Stamp Act of 1977, as amended, are replaced with a single disregard of not less than 35
percent of gross earned income to cover taxes and other work—related expenses and to
reward the earning of income. This single distegard is available for the entire time a fami-
ly receives assistance through the Minnesota family investment plan.

(b) The dependent care deduction, as prescribed under section 256.74, subdivision
1, and United States Code, title 7, section 2014(g), is replaced for families with earned
income who need assistance with dependent care with an entitlement to a dependent care
subsidy from money appropriated for the Minnesota family investment plan.

(c) The family wage level, as defined in section 256.032, subdivision 8, allows fami-
lies to supplement earned income with assistance received through the Minnesota family
investment plan. If, after eamings are adjusted according to the disregard described in
paragraph (a), earnings have raised family income to a level equal to or greater than the
family wage level, the amount of assistance received through the Minnesota family in-
vestment plan must be reduced.
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€d) The first $50 of any timely support payment for a menth received by the publie
ageney responsible for child support enforeement shall be paid to the family and disre-
garded in determining eligibility and the amount of assistance in aceordance with United
States Code; title 42; sections 602(a)(8)(A)(vi) and 657(b)(1)- This paragraph applies re-
gardless of whether the caregiver is in transitional status; is exempt from developing or
complying with the terms of a family support agreement; or has had a sanction imposed
under subdivision 3-

Sec. 4. Minnesota Statutes 1996, section 256.736, subdivision 3a, is amended to
read:

Subd. 3a. PARTICIPATION. (a) Exeept as provided under paragraphs (b) and (e);
Participation in employment and training services under this section is limited to the fol-
lowing recipients:

(1) caretakers who are required to participate in a job search under subdivision 14;

(2) custodial parents who are subject to the school attendance or case management
participation requirements under subdivision 3b;

(3) earctakers whose participation in employment and training services began prior
to May 1;1990;if the earetaker’s AEDC eligibility has not been interrupted for 30 days or
more and the caretaker’s employability development plan has not been completed;

(4) recipients who are members of a family in which the youngest child is within twe
years of being incligible for AEDC due to age;

(5) custodial parents under the age of 24 whe: () have not completed a high school
education and who; at the time of application for AEDC; were not enrolled in high school
or in a high school cquivalency progeam; or (ii) have had little or no work experience in
the preceding yeaz;

(6) recipients whe have received AEDC for 36 or more months out of the last 60
months;

€D recipicnts whe are participants in the self-employment investment demonstra-
tion projeet under section 268.95; and

(8) recipients who participate it the new chanee research and demonstration project
under contract with the depaztment of human services and

(3) after the county agency assures the availability of employment and training ser-
vices for recipients identified under clauses (1) and (2), and to the extent of available re-
sources, any other AFDC recipient.

@)Ethe%mmisﬁmerd&&m@es%hﬂp&ﬁeipaﬁeneﬁp%msﬁﬁedmmgmph
a) in employment and training services is insufficient either to meet federal performance
tazgets or to fully utilize funds appropriated under this section; the commissioner may;
after notifying the chairs of the senate family services commitice; the house health and
humaasewé%seemmiﬁee;tbefamﬂysewi%sdiﬁﬂeneﬂhesemﬁmﬂyseﬁéeesmd
health care comimnittees; and the human services division of the house health and human
services committee; permit additional groups of recipients to participate until the next
mecting of the legislative advisory commission; after which the additional groups may
continue to enroll for participation unless the legislative advisory commission disap-
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pmvesthe%n&nueéemeﬂmen&?heeemm&sﬁenershaﬂaﬂewpaﬂieipa%&efadd&-
tional groups in the following order only as needed to meet performance targets or fully

@%@MSWM@W%&WM&A@G%@%W%
months; and

@weipientswhehaveﬂeteempletedahighseheeleéueaﬁeﬂerahighseheel
equivaleney program:

(e)?etheexteﬁefmeﬂeyappwpﬁatedspeeiﬁeﬂlyfeﬁhismmgmphﬁhe%mmi&
sioner may permit AEDC caretakers whe are not eligible for participation in employment
MMWW%WJW@M@EMW
must be allocated to county agencies based on the county’s percentage of participants sta-
tewide in services under this section in the prior calendar year- Caretakers must be se-
lected on a first—ceme; first-served basis from a waiting list of caretakers whe volunteer
mpaﬁeipat&%e%mmissienermay;maquaﬁeéybag%waﬂeea%msedaueeaﬁeas
must be deemed eligible under paragraph (a); clause (3)-

(d) Participants who are eligible and enroll in the STRIDE program under one of the
categories of this subdivision are required to cooperate with the assessment and employ-
ability plan development and to meet the terms of their employability plan. Failure to
comply, without good cause, shall result in the imposition of sanctions as specified in
subdivision 4, clause (6).

Sec. 5. Minnesota' Statutes 1996, section 256.74, subdivision 1, is amended to read:

Subdivision 1. AMOUNT. The amount of assistance which shall be granted to or on
behalf of any dependent child and parent or other needy eligible relative caring for the
dependent child shall be determined by the county agency in accordance with according
to rules promulgated by the commissioner and shall be sufficient, when added to all other
income and support available to the child, to provide the child with a reasonable subsist-
ence compatible with decency and health. To the extent permissible under federal law, an
eligible relative caretaker or parent shall have the option to include in the assistance unit
the needs, income, and resources of the following essential persons who are not other-
wise eligible for AFDC because they do not qualify as a caretaker or as a dependent child:

(1) a parent or relative caretaker’s spouse and stepchildren; or

(2) blood or legally adopted relatives who are under the age of 18 or under the age of
19 years who are regularly attending as a fulltime student, and are expected to complete
before or during the month of their 19th birthday, a high school or secondary level course
of vocational or technical training designed to prepare students for gainful employment.
The amount shall be based on the method of budgeting required in Public Law Number
97-35, section 2315, United States Code, title 42, section 602, as amended and federal
regulations at Code of Federal Regulations, title 45, section 233. Nonrecurring lump sum
income received by an AFDC family must be budgeted in the normal retrospective cycle.
When the family’s income, after application of the applicable disregards, exceeds the
need standard for the family because of receipt of earned or unearned lump sum income,
the family will be ineligible for the full number of months derived by dividing the sum of
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the lump sum income and other income by the monthly need standard for a family of that
size. Any income remaining from this calculation is income in the first month following
the period of ineligibility. The first month of ineligibility is the payment month that corre-
sponds with the budget month in which the lump sum income was received. For purposes
of applying the lump sum provision, family includes those persons defined in the Code of
Federal Regulations, title 45, section 233.20(a)(3)(ii)(F). A period of ineligibility must
be shortened when the standard of need increases and the amount the family would have
received also changes, an amount is documented as stolen, an amount is unavailable be-
cause a member of the family left the household with that amount and has not returned, an
amount is paid by the family during the period of ineligibility to cover a cost that would
otherwise qualify for emergency assistance, or the family incurs and pays for medical
expenses which would have been covered by medical assistance if eligibility existed. In
making its determination the county agency shall disregard the following from family
income:

(1) all the earned income of each dependent child applying for AFDC if the child is a
full-time student and all of the carned income of each dependent child receiving AFDC
who is a full-time student or is a part—time student who is not a full-time employee. A
student is one who is attending a school, college, or univetsity, or a course of vocational
or technical training designed to it students for gainful employment and includes a par-
ticipant in the Job Corps program under the Job Training Partnership Act (JTPA). The
county agency shall also disregard all income of each dependent child applying for or
receiving AFDC when the income is derived from a program carried out under JTPA, ex-
cept that disregard of earned income may not exceed six months per calendar year;

(2) all educational assistance, except the county agency shall count graduate student
teaching assistantships, fellowships, and other similar paid work as earned income and,
after allowing deductions for any unmet and necessary educational expenses, shall count
scholarships or grants awarded to graduate students that do not require teaching or re-
search as unearned income; :

(3) the first $90 of each individual’s earned income. For self—employed persons, the
expenses directly related to producing goods and services and without which the goods
and services could not be produced shall be disregarded pursuant according to rules pro-
mulgated by the commissioner;

(4) thirty dollars plus one-third of each individual’s earned income for individuals
found otherwise eligible to receive aid or who have received aid in one of the four months
before the month of application. With respect to any month, the county welfare agency
shall not disregard under this clause any earned income of any person who has: (a) re-
duced earned income without good cause within 30 days preceding any month in which
an assistance payment is made; (b) refused without good cause to accept an offer of suit-
able employment; (e} left employment or reduced earnings without good cause and ap-
pl-iedfepassistaaeeseastebeablelaterteretumteempleymemmtheadvan@ageei:?the
ineome disregard; or (@) (¢) failed without good cause to make a timely report of earned
income in accordance with according to rules promulgated by the commissioner of hu-
man services. Persons who are already employed and who apply for assistance shall have
their needs computed with full account taken of their earned and other income. If earned
and other income of the family is less than need, as determined on the basis of public as-
sistance standards, the county agency shall determine the amount of the grant by apply-
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ing the disregard of income provisions. The county agency shall not disregard earned in-
come for persons in a family if the total monthly earned and other income exceeds their
needs, unless for any one of the four preceding months their needs were met in whole or in
part by a grant payment: The disregard of $30 and one-third of earned income in this
clause shall be applied tothe individual’s income for a period not to exceed four conseen-
tive months. Any month in which the individual loses this disregard because of the provi-
sions of subclauses (a) to (d) shall be considered as one of the four months. An additional
$30 work incentive must be available for an eight-month period beginning in the month
following the last month of the combined $30 and one—third work ineentive: This period
must be in effect whether or not the person has earned income oris eligible for AFDC: To
be a recipient of aid for a period of 12 consecutive months. When an assistance unit be-
comes ineligible for aid due to the fact that these disregards are ne longer applied fo in-
come; the assistance unit shall be eligible for medical assistance benefits for a 12-menth

(5) an amount equal to the actual expenditures for the care of each dependent child
or incapacitated individual living in the same home and receiving aid, not to exceed: (a)
$175 for each individual age two and older, and $200 for each individual under the age of
two. The dependent care disregard must be applied after all other disregards under this
subdivision have been applied;

(6)#heﬁrs§$§99e&assis&neeunﬁefthementh¥ysuppeﬁebﬁgaﬁeneeﬂeetedby
the suppost and recovery (IN-D) unit: The first $50 of periodic suppert payments col-
lecied by the public autherity responsible for child suppoert enforcement from a person
with a legal obligation to pay suppert for a member of the assistance unit must be paid to
periodic suppert payments occurred and must be disregarded when determining the
amount of assistance. A review of a payment decision under this clause must be requested
days after recoiving the notice if good cause can be shown for not maling the request

7 that portion of an insurance settlement earmarked and used to pay medical ex-
penses, funeral and burial costs, or to repair or replace insured property; and

€8) (7) all earned income tax credit payments received by the family as a refund of
federal income taxes or made as advance payments by an employer.

All payments made pugsuant according to a court order for the support of children
not living in the assistance unit’s household shall be disregarded from the income of the
person with the legal obligation to pay support, provided that, if there has been a change
in the financial circumstances of the person with the legal obligation to pay support since
the support order was entered, the person with the legal obligation to pay support has peti-
tioned for a modification of the support order.

Sec. 6. Minnesota Statutes 1996, section 256,74, is amended by adding a subdivi-
sion to read:

Subd. 1c. MFIP AND MFIP-R COMPARISON GROUP FAMILIES. Notwith-

standing subdivision 1, the limitations of this subdivision apply to MFIP and MFIP-R
comparison group families under sections 256.031 to 256.0361. The disregard of thirty
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dollars plus one~third of earned income in this subdivision shall be applied to the individ-
ual’s income for a period not to exceed four consecutive months. Any month in which the
md1v1dua1 loses this dlsregard because of th of the provisions of subclauses (a)to (c) of subdl-

month of the combined $30 and one—third work incentive. This period must be in eifect
whether or not the person has earned income or is eligible for AFDC. To agair To again quallfy for
the earned income disregards under this subdivision, the individual must not be a rc,c1p1-

ent of and for aperiod of 12 consecutwe months. When a an ass1stance umt becomes meh-

ning w1th the first month of AFDC ineligibility.

Sec. 7. Minnesota Statutes 1996, section 256.81, is amended to read:
256.81 COUNTY AGENCY, DUTIES.

(1) The county agency shall keep such records, accounts, and statistics in relation to
aid to families with dependent children as the state agency shall prescribe.

(2) Each grant of aid to families with dependent children shall be paid to the recipi-
ent by the county agency unless paid by the state agency. Payment must be in the form of a
warrant immediately redeemable in cash, electronic benefits transfer, or by direct deposit
into the recipient’s account in a financial institution, except in those instances in which
the county agency, subject to the rules of the state agency, determines that payments for
care shall be made to an individual other than the parent or relative with whom the de-
pendent child is Jiving or to vendors of goods and services for the benefit of the child be-
cause such parent or relative is unable to properly manage the funds in the best intexests
and welfate of the child, There is a presumption of mismanagement of funds whenever a
recipient is more than 30 days in arrears on payment of rent, except when the recipient has
withheld rent to enforce the recipient’s right to withhold the rent in accordance with fed-
eral, state, or local housing laws. In cases of mismanagement based solely on failure to
pay rent, the county may vendor the rent payments to the landlord. At the request of a
recxpxent the state or county may make payments directly to vendors of goods and ser-
vices, but only for goods and services appropriate to maintain the health and safety of the
child, as determined by the county.

(3) The state or county may ask the recipient to give written consent authorizing the
state or county to provide advance notice to a vendor before vendor payments of rent are
reduced or terminated. Whenever possible under state and federal laws and regulations
and if the recipient consents, the state or county shall provide at least 30 days notice to
vendors before vendor payments of rent are reduced or terminated. If 30 days notice can-
not be given, the state or county shall notify the vendor within three working days after
the date the state or county becomes aware that vendor payments of rent will be reduced
or terminated. When the county notifies a vendor that vendor payments of rent will be
reduced or terminated, the county shall include in the notice that it is illegal to discrimi-
nate on the grounds that a person is receiving public assistance and the penalties for viola-
tion. The county shall also notify the recipient that it is illegal to discriminate on the
grounds that a person is receiving public assistance and the procedures for filing a com-
plaint. The county agency may develop procedures, including using the MAXIS system,
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to implement vendor notice and may charge vendors a fee not exceeding $5 to cover noti-
fication costs.

{4) A vendor payment arrangement is not a guarantee that a vendor will be paid by
the state or county for rent, goods, or services furnished to a recipient, and the state and
county are not liable for any damages claimed by a vendor due to failure of the state or
county to pay or to notify the vendor on behalf of a recipient, except under a specific writ-
ten agreement between the state or county and the vendor or when the state or county has
provided a voucher guaranteeing payment under certain conditions.

(5) The county shall be paid from state and federal funds available therefor the
amount provided for in section 256.82.

(6) Federal funds available for administrative purposes shall be distributed between
the state and the counties in the same proportion that expenditures were made except as
provided for in section 256.017.

(7) The affected county may require that assistance paid under the AFDC emergen-
cy assistance program in the form of a utility deposit or rental unit damage deposit, less
any amount retained by the landlord to remedy a tenant’s default in payment of rent or
other funds due to the landlord pursuant to a rental agreement, or to restore the premises
to the condition at the commencement of the tenancy, ordinary wear and tear excepted, be
returned to the county when the individual vacates the premises or paid to the recipient’s
new landlord as a vendor payment. The vendor payment of returned funds shall not be
considered a new use of emergency assistance.

Sec. 8. Minpesota Statutes 1996, section 256.82, subdivision 2, is amended to read:

Subd. 2. FOSTER CARE MAINTENANCE PAYMENTS. Notwithstanding
subdivision 1, for the purposes of foster care maintenance payments under Title IV-E of
the federal Social Security Act, United States Code, title 42, sections 670 to 676, during
the period beginning July 1, 1985, and ending December 31, 1985, the county paying the

maintenance costs shall be reimbursed for the costs from those federal funds available for
that purpose together with an amount of state funds equal to a percentage of the difference
between the total cost and the federal funds made available for payment. This percentage
shall not exceed the percentage specified in subdivision 1 for the aid to families with de-
pendent children program. In the event that the state appropriation for this purpose is less
than the state percentage set in subdivision 1, the reimbursement shall be ratably reduced
to the county. Beginning January 1, 1986, for the purpose of foster care maintenance pay-
ments under Title IV-E of the Social Security Act, United States Code, title 42, sections
670 to 676, the county paymg the maintenance costs must be reimbursed for the costs
poses of determining a child’s ehglblhty under title TV-—E of thﬁcﬁl—sau?y Act, the
placing agency shall use AFDC requirements in n effect on June 1, 1995.

Sec. 9. Minnesota Statutes 1996, section 256.9354, is amended by adding a subdivi-
sion to read:

Subd. 8. SPONSOR’S INCOME AND RESOURCES DEEMED AVAILABLE.
When determining eligibility for any federal or state benefits under sections 256.9351 to

956.9363 and 256.9366 10 256.9369, the income and resources of all noncitizens whose
sponsor signed an affidavit of support as as defined under the United State Code, title 8, sec-
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tion 1183a shall be deemed to include their sponsors’ income and resources as defined in
the Personal Responsibility and Work Opy Opportunity Reconciliation Act of 1996, title IV,
Public Law Number 104-193, sections 421 and 422.

Sec. 10. Minnesota Statutes 1996, section 256B.055, subdivision 3, is amended to
read:

Subd. 3. AFDC FAMILIES. Until March 31, 1998, medical assistance may be paid
for a person who is eligible for or receiving, or who would be eligible for, except for ex-
cess income or assets, public assistance under the aid to families with dependent chxldren

104-193.

Sec. 11. Minnesota Statutes 1996, section 256B.055, is amended by adding a subdi-
vision to read:

Subd. 3a MFIP—S FAMILIES FAMILIES ELIGIBLE UNDER PRIOR

sonal Respons1b111ty and Work Opportunity Reconcﬂlatlon Act of 1996 (PRWORA),
Public Law Number 104-193.

Sec. 12, Minnesota Statutes 1996, section 256B.055, subdivision 5, is amended to
read:

Subd. 5. PREGNANT WOMEN; DEPENDENT UNBORN CHILD. Medical
assistance may be paid for a pregnant woman who has written verification of a positive
pregnancy test from a physician or licensed registered nurse, who meets the other eligi-
bility criteria of this section and who would be categorically eligibie for assistance under
the aid to families with dependent children program state’s AFDC plan in effect as of July
16, 1996, as required by the Personal Responsibility and Work Opportunity Reconcilia-
tion Act of 1996 (PRWORA), Public Law Number 104-193, if the child had been born
and was {iving with the woman. For purposes of this subdivision, a woman is considered
pregnant for 60 days postpartum.

Sec. 13. Minnesota Statutes 1996, section 256B.056, subdivision 1a, is amended to
read:

Subd. 1a. INCOME AND ASSETS GENERALLY. Unless specifically required
by state law or rule or federal law or regulation, the methodologies used in counting in-
come and assets to determine eligibility for medical assistance for persons whose eligi-
bility category is based on blindness, disability, or age of 65 or more years, the methodol-
ogies for the supplemental security income program shall be used, except that payments
made pufsuant according to.a court order for the support of children shall be excluded
from income in an amount not to exceed the difference between the applicable income
standard used in the state’s medical assistance program for aged, blind, and disabled per-
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sons and the applicable income standard used in the state’s medical assistance program
for families with children. Exclusion of court—ordered child support payments is subject
to the condition that if there has been a change in the financial circumstances of the person
with the legal obligation to pay support since the support order was entered, the person
with the legal obligation to pay support has petitioned for modification of the support or-
der. For families and children, which includes all other eligibility categories, the method-
ologies for the aid to families with dependent children program under section 256,73 un-
der the state’s AFDC plan in effect as of July 16, 1996, as required by the Personal Re-
sponsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA), Public Law
Number 104193, shall be used. Effective upon federal approval, in—kind contributions
to, and payments made on behalf of, a recipient, by an obligor, in satisfaction of or in addi-
tion to a temporary or permanent order for child support or maintenance, shall be consid-
ered income to the recipient. For these purposes, a “methodology” does not include an
asset or income standard, or accounting method, or method of determining effective

dates,

Sec. 14. Minnesota Statutes 1996, section 256B.056, subdivision 3, is amended to
read:

Subd. 3. ASSET LIMITATIONS. To be eligible for medical assistance, a person
must not individually own more than $3,000 in assets, or if a member of a household with
two family members, (husband and wife, or parent and child), the household must not
own more than $6,000 in assets, plus $200 for each additional legal dependent. In addi-
tion to these maximum amounts, an eligible individual or family may accrue interest on
these amounts, but they must be reduced to the maximum at the time of an eligibility rede-
termination. The accumulation of the clothing and personal needs allowance pussuant
according to section 256B.35 must also be reduced to the maximum at the time of the
eligibility redetermination. The value of assets that are not considered in determining eli-
gibility for medical assistance is the value of those assets that are excluded by the aid to
families with dependent children program excluded under the AFDC state plan as of July
16, 1996, as required by the Personal Responsibility and Work Opportunity Reconcilia-
tion Act of 1996 (PRWORA), Public Law Number 104-193, for families and children,
and the supplemental security income program for aged, blind, and disabled persons,
with the following exceptions:

(a) Household goods and personal effects are not considered.

(b) Capital and operating assets of a trade or business that the local agency deter-
mines are necessary to the person’s ability to earn an income are not considered.

(c) Motor vehicles are excluded to the same extent excluded by the supplemental
security income program.

(d) Assets designated as burial expenses are excluded to the same extent excluded
by the supplemental security income program.

Sec. 15. Minnesota Statutes 1996, section 256B.056, subdivision 4, is amended to
read:

Subd. 4. INCOME. To be cligible for medical assistance, a person must not have, or
anticipate receiving, semiannual income in excess of 120 percent of the income standards
" by family size used i under the aid to families with dependent children program state
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planas of July 16, 1996, as required by the Personal Responsibility and Work Opportuni-
ty Reconciliation Act of 1996 (PRWORA), Public Law Number 104-193, except that
families and children may have an income up to 133—1/3 percent of the AFDC income
standard. In computing income to determine eligibility of persons who are not residents
of long-term care facilities, the commissioner shall disregard increases in income as re-
quired by Public Law Numbers 94-566, section 503; 99-272; and 99-509. Veterans aid

and attendance benefits are considered income to the recipient.

Sec. 16. Minnesota Statutes 1996, section 256B.057, subdivision 1, is amended to
read:

Subdivision 1. PREGNANT WOMEN AND INFANTS. (a) An infant less than
one year of age or a pregnant woman who has written verification of a positive pregnancy
test from a physician or licensed registered nurse, is eligible for medical assistance if
countable family income is equal to or less than 275 percent of the federal poverty guide-
line for the same family size. For purposes of this subdivision, “countable family in-
come” means the amount of income considered available using the methodology of the
AFDC program under the state’s AFDC plan as of July 16, 1996, as required by the Per-
sonal Responsibility and Work Opporiunity Reconciliation Act of 1996 (PRWORA),
Public Law Number 104193, except for the earned income disregard and employment
deductions. An amount equal to the amount of earned income exceeding 275 percent of
the federal poverty guideline, up to a maximum of the amount by which the combined
total of 185 percent of the federal poverty guideline plus the eamed income disregards
and deductions of the AFDC program under the state’s AFDC plan as of July 16, 1996, as
required by the Personal Responsibility and Work Opportunity Reconciliation Act of
1996 (PRWORA), Public Law Number 104-193, exceeds 275 percent of the federal pov-
erty guideline will be deducted for pregnant women and infants less than one year of age.
Eligibility for a pregnant woman or infant less than one year of age under this subdivision
must be determined without regard to asset standards established in section 256B.056,
subdivision 3.

(b) An infant born on or after January 1, 1991, to a woman who was eligible for and
receiving medical assistance on the date of the child’s birth shall continue to be eligible
for medical assistance without redetermination until the child’s first birthday, as long as
the child remains in the woman’s household.

Sec. 17. Minnesota Statutes 1996, section 256B.057, subdivision 1b, is amended to
read:

Subd. 1b. PREGNANT WOMEN AND INFANTS; EXPANSION. (a) This sub-
division supersedes subdivision 1 as long as the Minnesota health care reform waiver re-
mains in effect. When the waiver expires, the commissioner of human services shall pub-
lish a notice in the State Register and notify the revisor of statutes. An infant less than two
years of age or a pregnant woman who has written verification of a positive pregnancy
test from a physician or licensed registered nurse, is eligible for medical assistance if
countable family income is equal to or less than 275 percent of the federal poverty guide-
line for the same family size. For purposes of this subdivision, “countable family in-
come” means the amount of income considered available using the methodology of the
AFDC program under the state’s AFDC plan as of July 16, 1996, as required by the Per-
sonal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA),
Public Law Number 104-193, except for the earned income disregard and employment
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deductions. An amount equal to the amount of earned income exceeding 275 percent of
the federal poverty guideline, up to a maximum of the amount by which the combined
total of 185 percent of the federal poverty guideline plus the earned income disregards
and deductions of the AFDC program under the state’s AFDC plan as of July 16, 1996, as
required by the Personal Responsibility and Work Opportunity Reconciliation Act of
1996 (PRWORA), Public Law Number 104-193, exceeds 275 percent of the federal pov-
erty guideline will be deducted for pregnant women and infants less than two years of
age. Eligibility for a pregnant woman or infant less than two years of age under this subdi-
vision must be determined without regard to asset standards established in section
256B.056, subdivision 3.

(b) An infant born on or after January 1, 1991, to a woman who was eligible for and
receiving medical assistance on the date of the child’s birth shall continue to be eligible
for medical assistance without redetermination until the child’s second birthday, as long
as the child remains in the woman’s household.

Sec. 18. Minnesota Statutes 1996, section 256B.057, subdivision 2b, is amended to
read:

Subd. 2b. NO ASSET TEST FOR CHILDREN AND THEIR PARENTS; EX-
PANSION. This subdivision supersedes subdivision 2a as long as the Minnesota health
care reform waiver remains in effect. When the waiver expires, this subdivision expires
and the commissioner of human services shall publish a notice in the State Register and
notify the revisor of statutes. Eligibility for medical assistance for a person under age 21,
and the person’s parents or relative caretakers as defined in the aid to families with de-
pendent children program according to chapter 256; who are eligible under section
256B.055, subdivision 3 under the state’s AFDC plan in effect as of July 16, 1996, as re-
quired by the Personal Responsibility and Work Opportunity Reconciliation Act of 1996
(PRWORA), Public Law Number 104—193, and who live in the same household as the
person eligible under age 21, must be determined without regard to asset standards estab-

lished in section 256B.056.

Sec. 19. Minnesota Statutes 1996, section 256B.06, subdivision 4, is amended to
read:

Subd. 4. CITIZENSHIP REQUIREMENTS. (a) Eligibility for medical assis-
tance is limited to citizens of the United States and aliens lawfully admitted for perma-
nent residence or otherwise permanently residing in the United States under the color of
law Aliens who are seeking legalization under the Immigration Reform and Centrol Act
or Cuban or Haitian; and who meet the eligibility requirements of medical assistance un-
der subdivision 1 and sections 256B.055 to 256B.062 are eligible to receive medical as-
form and Control Act of 1986; Public Law Number 99-603; and who meet the eligibility
requirements of medical assistance under subdivision 1 are eligible for payment of care
and services through the period of pregnancy and six weeks postpartum: Payment shall
also be made for care and services that are furnished to an alien; regardless of immigra-
and serviees are necessary for the treatment of an emergency medical condition; except
term “emerpeney medical condition” means a medical condition; including labor and de-
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livery; that if not immediat@ly {reated could cause a person physical or mental disability;
continuation of severe pain; or death, qualified noncitizens as defined i in this subdivi-
sion, and other persons residing lawfully i in the United States.

(b) “Qualified noncitizen” means a person who meets one of the following immigra-
tion criteria:

(1) admitted for lawful permanent residence according to United States Code, title

8

(2) admitted to the United States as a refugee according to United States Code, title
8 sectlon 1157,

(3) granted asylum according to United States Code, title 8, section 1158;

(4) granted withholding of deportation according to United States Code, title 8, sec-
tion 1253(h),

(6) granted conditional entrant status according to United States Code, title 8, sec-
tion 1153()(7); ot

(7) determined to be a battered noncitizen by the United States Attorney General
according to the Tllegal Tmmigration Reform and In: Immigrant Responsibility Act of 1996,
title V of the Omnibus Consolidated Appropriations Bill, Public Law Number 104-200.

() All qualified noncitizens who were residing i in the United States before August
22, 1996, who otherwise meet the elig eligibility requirements of chapter 256B, are eligible
for medical assistance with federal financial participation.

(d) All qualified noncitizens who entered the United States on or after August 22,

1996, and who otherwise meet fhe elig eligibility requirements of chapter 256B, are eligible
for medical assistance with federal financial participation through November 3t 30, 1996.

Beginning December 1, 1996, qualified noncitizens who entered the United Staies
on or after August 22, 1996, and who otherwise meet the eligibility requireraents of chap-
ter 256B are eligible for medical assistance with federal participation for five years if they
meet one of the following criteria:

(i) refugees admitted to the United States according to United States Code, title 8,
section 1157;

(ii) persons granted asylum according to United States Code, title 8, section 1158;

(iii) persons granted withholding of deportation according to United States code,
title 8 section 1253(h);

(iv) veterans of the United States Armed Forces with an honorable discharge for a
reason other than noncitizen status, their spouses and “unmarried minor dependent Chll-
dren; or

(v) persons on active duty in the United States Armed Forces, other than for training,
their spouses and unmarried minor dependent children,
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Beginning December 1, 1996, qualified noncitizens who do not meet one of the cri-

teria in items (i) fo (v) are eligible for medical assistance without federal financial partici-
pation as described in paragraph (j).

(e) Noncitizens who are not qualified noncitizens as defined in paragraph (), who
are lawtully residing in fhe United States and who otherwise meet the eligibility require-
Tments of chapter 256B, are eligible for medical assistance under clauses (1) to (3). These
individuals must cooperate with the Immigration and Naturalization Service to pursue
any applicable immigration status, including citizenship, that would qualify them for

medical assistance with federal financial participation.

(1) Persons who were medical assistance recipients on August 22, 1996, are eligible
for medical assistance with federal financial participation through December 31, 1996.

(2) Beginning January 1, 1997, persons described in clause (1) are eligible for medi-
cal assistance without federal financial participation as described in paragraph (j).

(3) Beginning December 1, 1996, persons residing in the United States prior to Au-
gust 22, 1996, who were not receiving medical assistance and persons who arrived on ot
after August 22, 1996, are cligible for medical assistance without federal financial partic-
ipation as described in paragraph (j).

(f) Nonimmigrants who otherwise meet the eligibility requirements of chapter 256B
are eligible for the benefits as provided in paragraphs (g) to (i). For purposes of this subdi-
Vision, a “nonimmigrant” is a person in one of the classes listed in United States Code,
title 8, section 1101(2)(15). I -

of chapter 256B, if such care and services are necessary for the treatment of an emergency
medical condition, except for organ transplants and related care and services and routine

prenatal care.

(h) For purposes of this subdivision, the term “emergency medical condition”

means a medical condition that meets the requirements of United States Code, title 42,
section 1396b(v).

(i) Pregnant noncitizens who are undocumented or nonimmigrants, who otherwise
meet the eligibility requirements of chapter 256B, are eligible for medical assistance pay-
ment without federal financial participation for care and services through the period of

pregnancy, and 60 days postpartum, except for labor and delivery.

() Qualified noncitizens as described in paragraph (d), and all other noncitizens

lawfully residing in the United States as described in paragraph (), who are ineligible for
medical assistance with federal financial participation and who otherwise meet the eligi-
bility requirements of chapter 256B and of this paragraph, are eligible for medical assis-

tance without federal financial participation. Qualified noncitizens as described in para-
graph (d) are only eligible for medical assistance without federal financial participation

for five years from their date of entry into the United States.

(k) The commissioner shall submit to the legislature by December 31, 1998, a report
on the number of recipients and cost of coverage of care and services made according to
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Sec. 20. Minnesota Statutes 1996, section 256B.06, is amended by adding a subdivi-
sion to read:

Subd. 5. DEEMING OF SPONSOR INCOME AND RESOURCES. When de-
termining eligibility for any federal or state funded medical assistance under this section,
the income and resources of all noncitizens shall be deemed to include their Sponsors’
income and resources as required under the Personal Responsibility and Work Opportu-
nity Reconciliation Act of 1996, title IV, Public Law Number 104—193, sections 421 and
422, This section is effective the day following final enactment. T

Sec. 21. Minnesota Statutes 1996, section 256B.062, is amended to read:
256B.062 CONTINUED ELIGIBILITY.

Medical assistance may be paid for persons who received aid to families with de-
pendent children in at least three of the six months preceding the month in which the per-
son became ineligible for aid to families with dependent children, if the ineligibility was
due to an increase in hours of employment or employment income ot due to the loss of an
earned income disregard. A person who is eligible for extended medical assistance is en-
titled to six months of assistance without reapplication, unless the assistance unit ceases
to include a dependent child. For a person under 21 years of age, medical assistance may
not be discontinued within the six~month period of extended eligibility until it has been
determined that the person is not otherwise eligible for medical assistance. Medical assis-
tance may be continued for an additional six months if the person meets all requirements
for the additional six months, according to Title XIX of the Social Security Act, as
amended by section 303 of the Family Support Act of 1988, Public Law Number
100-485. This section is repealed effective March 31, 1998,

Sec. 22. {256B.0635] CONTINUED : ELIGIBILITY IN SPECIAL CIR-
CUMSTANCES.

Subdivision 1. INCREASED EMPLOYMENT. Beginning January 1, 1998, med-
ical assistance may be paid for persons who received MFIP~S or medical assistance for

families and children in at least three of six months preceding the month in which the per-

son became ineligible for MFIP-S or medical assistance, if the ineligibility was due to an

increase in hours of employment or employment income or due to the loss of an carned

income disregard. In addition, to receive continued assistance under this section, persons
who received medical assistance for families and children but did not receive MEIP-—S

must have had income Tess than or equal fo the assistance standard for their family size

under the state’s AFDC plan in effect as of July 16, 1996, as required by the Personal Re-

sponsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA), Public Law

Number 104-193, at the time medical assistance eligibility began. A person who is eligi-

ble for extended medical assistance is entitled to six months of assistance without reap-
plication, unless the assistance unit ceases to include a dependent child. For a person un-

period of extended eligibility until jt has been determined that the person is nof otherwise
eligible for medical assistance. Medical assistance may be continued for an additional six
months if the person meets all requirements for the additional six months, according to

Title XIX of the Social Security Act, as amended by section 303 of the Family Support

Act of 1988, Public Law Number 100-485. T -

Subd. 2. INCREASED CHILD OR SPOUSAL SUPPORT. Beginning January 1,
1998, medical assistance may be paid for persons who received MFIP—S or medical as-
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sistance for families and children in at least three of the six months preceding the month in
which the person became ineligible for MFIP=S or medical assistance, if the ineligibility
Was the result of the collection of child or spousal support under part D of title IV. In addi-
tion, to receive continued assistance under this section, persons who received medical
assistance for families and children but did not receive MFIP—S must have had income
Tess than or equal to the assistance standard for their family size under fhe state’s AFDC
plan in effect as of July 16, 1996, as required by the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (PRWORA), Public Law Number 104193, at
the time medical assistance eligibility began. A person who is eligible for extended medi-
Ccal assistance under this subdivision is entitled to four months of assistance without reap-
plication, unless the assistance unit ceases to include a dependent child. For a person un-
der 21 years of age, medical assistance may not be discontinued within the four—month
period of extended eligibility until it has been determined that the person is not otherwise

eligible for medical assistance. - T

Sec. 23. Minnesota Statutes 1996, section 256D.01, subdivision 1, is amended to
read:

Subdivision 1. POLICY. The objectives of sections 256D.01 to 256D.21 are to pro-
vide a sound administrative structure for public assistance programs; to maximize the use
of federal money for public assistance purposes; to provide an integrated public assis-
tance program for all pezsons eligible households in the state without adequate income or
resources to maintain a subsistence reasonably compatible with decency and health; and
to provide services to help employable and potentially employable persons prepare for
and attain self-sufficiency and obtain permanent work.

It is deelared to be the policy of this state that persens eligible households upable to
provide for themselves and not otherwise provided for by law aad who meet the eligibil-
ity requirements of sections 256D.01 to 256D.21 are entitled to receive grants of general
assistance necessary to maintain a subsistence reasonably compatible with decency and
health. Providing this assistance is a matter of public concern and a necessity in promot-
ing the public health and welfare.

Sec. 24. Minnesota Statutes 1996, section 256D.01, subdivision 1a, is amended to
read:

Subd. 1a. STANDARDS. (a) A principal objective in providing general assistance
is to provide for persens single adults, childless couples, or children as defined in section
256D.02, subdivision 6, neligible for federal programs who are unable to provide for
themselves. The minimum standard of assistance determines the total amount of the gen-
eral assistance grant without separate standards for shelter, utilities, or other needs.

(b) The commissioner shall set the standard of assistance for an assistance unit con-
sisting of an adult recipient who is childless and unmarried or living apart from children
and spouse and who does not live with a parent or parents or a legal custodian. When the
other standards specified in this subdivision increase, this standard must also be in-
creased by the same percentage.

(c) For an assistance unit consisting of a single adult who lives with a parent or par-
ents, the general assistance standard of assistance is the amount that the aid to families
with dependent children standard of assistance, in effect on July 16,1996, would increase
if the recipient were added as an additional minor child to an assistance unit consisting of
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paragraph (e); the first $50 of total child support received by an assistance unit ina month
must be excluded and the balance counted as unearned income-

Sec. 25. Minnesota Statutes 1996, section 256D.01, subdivision le, is amended to
read:

Subd. 1e. RULES REGARDING EMERGENCY ASSISTANCE. In erder to
maximize the use of federal funds; The commissioner shall adopt rules; to the extent per-
families with dependent children; and under the terms of sections 256D.01 to 256D.21
for general assistance, to require use of the emergency program under aid to families with
dependent children or MFIP-S as the primary financial resource when available. The
commissioner shail adopt rules for eligibility for general assistance of persons with sea-
sonal income and may attribute seasonal income to other periods not in excess of one year
from receipt by an applicant or recipient. General assistance payments may not be made
for foster care, child welfare services, or other social services. Vendor payments and
vouchers may be issued only as authorized in sections 256D.05, subdivision 6, and
256D.09.

Sec. 26. Minnesota Statutes 1996, section 256D.02, subdivision 6, is amended to
read: '

Subd. 6. “Child” means an adult er mines child, a person who qualifies for assis-
tance under section 256D.05, subdivision 1, paragtaph (a), clavse (10), or until March 31,
1998, the minor child of an individual.

Sec. 27. Minnesota Statutes 1996, section 256D.02, subdivision 12a, is amended to
read:

Subd. 12a2. RESIDENT. (a) For purposes of eligibility for general assistance and
general assistance medical care, a person must be a resident of this state.

(b) A “resident” is a person living in the state for at least 30 days with the intention of
making fhe person’s home here and not for any temporary purpose. Time spent in a shel-
ter for battered women shall count toward satisfying the 30—day residency requirement.
All applicants for these programs are required to demonstrate the requisite intent and can
do so in any of the following ways:

(1) by showing that the applicant maintains a residence at a verified address, other
than a place of public accommodation. An applicant may verify a residence address by
presenting a valid state driver’s license, a state identification card, a voter registration
card, a rent receipt, a statement by the landlord, apartment manager, or homeowner veri-
fying that the individual is residing at the address, or other form of verification approved
by the commissioner; or

(2) by verifying residence in aceordance with according to Minnesota Rules, part
9500.1219, subpart 3, item C.

@@Aﬂappﬁeaﬂtwhehasbeeﬂm%hestatefeﬂessthan%daysshanbeeeﬂsié
ered a resident if the applicant can provide documentation:

1) that the applicant was bora in the state;

(2) that the applicant has been a long—time resident of the state or was formerly a
resident of the state for at least 365 days and is returning to the state from a temperary
absence; as those tesms are defined in rules adopted by the commissioner;
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Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




615 LAWS of MINNESOTA for 1997

Ch. 85, Art. 3

(3) that the applicant has come to the state to join a clese relative which; for purpeses
of this subdivision; means a parent; grandparent; brother; sistet; spouse; or child; or

(4) that the applicant has come to this state to accept a bona fide offer of employment
for which the applicant is eligible-

For general assistance medical care, a county agency shall waive the 30—day resi-
dency requirement ir cases of cracrgeneies; including medical emergencies; or where usn-
wsual hardship would result from denial of general assistance medieal eare. For general
assistance, a county may shall waive the 30—day residency requirement in cases of eraer-
goneles; including medical emergencies; or where unusual hardship would result from
denial of general assistance. For purposes of this subdivision, “unusual hardship” means
the applicant is without shelter ¢ or is without available resources for food.

The county agency must report to the commissioner within 30 days on any waiver
granted under this section. The county shall not deny an application solely because the
applicant does not meet at least one of the criteria in this subdivision, but shall continue to
process the application and leave the application pending until the residency requirement
is met or until eligibility or ineligibility is established.

(d) For purposes of paragraph (c), the following definitions apply (1) “metropolitan
statistical area” is as defined by the U.S. Census Bureau; (2) “shelter” includes any shel-

ter that is located w1thm the metropohtan statlstlcal area  containing the county and for

not apply to counties in the Minneapolis—St. Paul metropolitan stat1st1ca1 area.

(e) Mlgrant workers as defmed in section 256J 08 and, untxl March 31, 1998 thexr

worker worked 1 in tlns state.

(f) For For purposes of eligibility for emergency general assistance, the 30-day residen-
cy requirement i in paragraph (b) shall not be waived.

(&) If any provision of this subdivision is enjoined from implementation or found
unconstitutional by any court of competent jurisdiction, the remaining provisions shall
remain valid and shall be given full effect.

Sec. 28. [256D.024] PERSONS PROHIBITED FROM RECEIVING GENER-
AL ASSISTANCE, GENERAL ASSISTANCE MEDICAL CARE, MINNESOTA
SUPPLEMENTAL AID.

shail be subject to random drug testing as a condition of continued eligibility a and shall
lt)ﬁ eligibility for benefits for five years s beginning the month following:
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(1) any positive test result for an illegal controlled substance; or (2) discharge of sen-
tence after conviction for another drug felony.

(b) For the purposes of this subdivision, “drug offense” means a conviction that oc-

curred after July 1, 1997, of sections 152.021 to 152.025, 152.0261, or 152, 096. D Drug
offense > also means a conviction in another jurisdiction of the possession, n, use, or dlstnbu-

Subd. 2. PAROLE VIOLATORS. An individual violating a condition of probation
or parole or supervised release imposed under federal law or the law of any state is ineligi-
ble to receive benefits under this chapter.

Subd. 3. FLEEING FELONS. An individual who is fleeing to avoid prosecution,
or custody, or con_fmement after. conv1ct10n fora cnme that isa felony under the laws of

misdemeanor, is mehglble to receive benefits under this chapter.

Subd. 4. DENIAL OF ASSISTANCE FOR TEN YEARS TO A PERSON
FOUND TO HAVE FRAUDULENTLY MISREPRESENTED RESIDENCY. Anin-
dividual who is convicted in federal or state court of having made a fraudulent stafement
or representation with respect to the p place of face of residence of the individual i in order to re-
ceive assmtance simultaneously 1 from two or more states is is mehglble to receive benefits

Sec. 29. Minnesota Statutes 1996, section 256D.03, subdivision 3, is amended to
read:

Subd. 3. GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY. (2)
General assistance medical care may be paid for any person who is not eligible for medi-
cal assistance under chapter 256B, including eligibility for medical assistance based on a
spenddown of excess income according to section 256B.056, subdivision 5, and:

(1) who is receiving assistance under section 256D.05, or who is having a payment
made on the person’s behalf under sections 2561.01 to 2561.06; or

(2)() who is a resident of Minnesota; and whose equity in assets is not in excess of
$1,000 per assistance unit. No asset test shall be applied to children and their parents liv-
ing in the same household. Exempt assets, the reduction of excess assets, and the waiver
of excess assets must conform to the medical assistance program in chapter 256B, with
‘the following exception: the maximum amount of undistributed funds in a trust that could
be distributed to or on behalf of the beneficiary by the trustee, assuming the full exercise
of the trustee’s discretion under the terms of the trust, must be applied toward the asset
maximum; and

(ii) who has countable income not in excess of the assistance standards established
in section 256B.056, subdivision 4, or whose excess income is spent down pursuant ac-
cording to section 256B.056, subdivision 5, using a.six—month budget period, except that
a one—month budget period must be used for recipients residing in a long—term care facil-
ity. The method for calculating earned income disregards and deductions for a person
who resides with a dependent child under age 21 shall be as specified in section 256:74;
subdivisien 1 follow section 256B.056. However, if a disregard of $30 and one—third of
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the remainder described in section 256.74, subdivision 1, clause (4), has been applied to
the wage earner’s income, the disregard shall not be applied again until the wage earner’s
income has not been considered in an eligibility determination for general assistance,
general assistance medical care, medical assistance, o aid to families with dependent
children or MFIP-S for 12 consecutive months. The earned income and work expense
deductions for a person who does not reside with a dependent child under age 21 shall be
the same as the method used to determine eligibility for a person under section 256D.06,
subdivision 1, except the disregard of the first $50 of earned income is not allowed; or

(3) who would be eligible for medical assistance except that the person resides in a
facility that is determined by the commissioner or the federal health care financing ad-
ministration to be an institution for mental diseases.

(b) Eligibility is available for the month of application, and for three months prior to
application if the person was eligible in those prior months. A redetermination of eligibil-
ity must occur every 12 months.

(c) General assistance medical care is not available for a person in a correctional fa-
cility unless the person is detained by law for less than one year in a county correctional or
detention facility as a person accused or convicted of a crime, or admitted as an inpatient
to a hospital on a criminal hold order, and the person is a recipient of general assistance
medical care at the time the person is detained by law or admitted on a criminal hold order
and as long as the person continues to meet other eligibility requirements of this subdivi-
sion,

(d) General assistance medical care is not available for applicants or recipients who
do not cooperate with the county agency to meet the requirements of medical assistance.

(¢) In determining the amount of assets of an individual, there shall be included any
agset or interest in an asset, including an asset excluded under paragraph (a), that was giv-
en away, sold, or disposed of for less than fair market value within the 60 months preced-
ing application for general assistance medical care or during the period of eligibility. Any
transfer described in this paragraph shall be presumed to have been for the purpose of
establishing eligibility for general assistance medical care, unless the individual far-
nishes convincing evidence to establish that the transaction was exclusively for another
purpose. For purposes of this paragraph, the value of the asset or interest shall be the fair
market value at the time it was given away, sold, or disposed of, less the amount of com-
pensation received. For any uncompensated transfer, the number of months of ineligibil-
ity, including partial months, shall be calculated by dividing the uncompensated transfer
amount by the average monthly per person payment made by the medical assistance pro-
gram to skilled nursing facilities for the previous calendar year. The individual shall re-
main ineligible until this fixed period has expired. The period of ineligibility may exceed
30 months, and a reapplication for benefits after 30 months from the date of the transfer
shall not result in eligibility unless and until the period of ineligibility has expired. The
period of ineligibility begins in the month the transfer was reported to the county agency,
or if the transfer was not reported, the month in which the county agency discovered the
transfer, whichever comes first. For applicants, the period of ineligibility begins on the
date of the first approved application.

(£) When determining eligibility for any state benefits under this subdivision, the
income and resources of all noncitizens shall be deemed to include th their sponsor’s 1n-
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come and resources as defined in the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, titlé IV, Public Law Number 104193, sections 421 and 422.

© (g)(l) Beginning October 1; 1993; An undocumented aliea noncitizen or a non-
immigrant is ineligible for general assistance medical care other than emergency ser-
vices. For purposes of this subdivision, a nonimmigrant is an individual in one or more of
the classes listed in United States Code, title 8, section 1101(a)(15), and an undocument-
ed alien noncitizen is an individual who resides in the United States without the approval
or acquiescence of the Immigration and Naturalization Service.

(2) This subdivision paragraph does not apply to a child under age 18, to a Cuban or
Haitian entrant as defined in Public Law Number 96-422, section 501(e)}(1) or (2)(2), or
to an alien a noncitizen who is aged, blind, or disabled as defined in United States Cede;
title 42; section 13826@619 Code of Federal Regulatlons title 42, sectlons 435.520,

urahzatlon Serv1ce to pursue any apphcable immigration status, including citizenship,
that would qualify th_e individual 1 for medical assistance with federal financial participa-
tion. '

(3) For purposes of paragraph (f), “emergency services” has the meaning given in
Code of Federal Regulations, title 42, section 440.255(b)(1), except that it also means
services rendered because of suspected or actual pesticide poisoning,

(4) Notwithstanding any other provision of law, a noncitizen who is ineligible for
medical assistance due fo the c deeming of a sponsor r’s income and resources, is ineligible

for general assistance medical care.

Sec. 30. Minnesota Statutes 1996, section 256D.05, subdivision 1, is amended to
read:

Subdivision 1. ELIGIBILITY. (2) Each person or family whese assistance unit
with income and resources aze Tess than the standard of assistance established by the com-
missioner and with a member who is a resident of the state shall be eligible for and en-

titled to general assistance if the pezson o family assistance unit is:

(1) a person who is suffering from a professionally certified permanent or temporary
illness, injury, or incapacity which is expected to continue for more than 30 days and
which prevents the person from obtaining or retaining employment;

(2) a person whose presence in the home on a substantlally continuous basis is re-
quired because of the professionally certified illness, injury, incapacity, or the age of
another member of the household;

(3) a person who has been placed in, and is residing in, a licensed or certified facility
for purposes of physical or mental health or rehabilitation, or in an approved chemical
dependency domiciliary facility, if the placement is based on illness or incapacity and is
pursuant according to a plan developed or approved by the county agency through its di-
rector or designated representative;

(4) a person who resides in a shelter facility described in subdivision 3;

(5) a person not described in clause (1) or (3) who is diagnosed by a licensed physi-
cian, psychological practitioner, or other qualified professional, as mentally retarded or
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mentally ill, and that condition prevents the person from obtaining or retaining employ-
ment;

(6) a person who has an application pending for, or is appealing termination of bene-
fits from, the social security disability program or the program of supplemental security
income for the aged, blind, and disabled, provided the person has a professionally certi-
fied permanent or temporary illness, injury, or incapacity which is expected to continue
for more than 30 days and which prevents the person from obtaining or retaining employ-
ment;

(7) a person who is unable to obtain or retain employment because advanced age
significantly affects the person’s ability to seek or engage in substantial work;

(8) a person who has been assessed by a vocational specialist and, in consultation
with the county agency, has been determined to be unemployable for purposes of this
item; clause; a person is considered employable if there exist positions of employment in
the local labor market, regardless of the current availability of openings for those posi-

+ tions, that the person is capable of performing. The person’s eligibility under this catego-
ry must be reassessed at least annually. The county agency must provide notice to the per-
son not later than 30 days before annual eligibility under this item ends, informing the
person of the date annual eligibility will end and the need for vocational assessment if the
person wishes to continue eligibility under this clause. For purposes of establishing eligi-
bility under this clause, it is the applicant’s or recipient’s duty to obtain any needed voca-
tional assessment;

(9) a person who is determined by the county agency, in accordanee with according
to permanent tules adopted by the commissioner, to be learning disabled, provided that if
a rehabilitation plan for the person is developed or approved by the county agency, the
person is following the plan;

(10) a child under the age of 18 who is not living with a parent, stepparent, or legal
custodian, but and only if: the child is legally emancipated or living with an adult with the
consent of an agency acting as a legal custodian; the child is at least 16 years of age and
the general assistance grant is approved by the director of the county agency or a desig-
nated representative as a component of a social services case plan for the child; or the
child is living with an adult with the consent of the child’s legal custodian and the county
agency. For purposes of this clause, “legally emancipated” means a person under the age
of 18 years who: (i) has been married; (ii) is on active duty in the uniformed services of the
United States; (iii) has been emancipated by a court of competent jurisdiction; or (iv) is
otherwise considered emancipated under Minnesota law, and for whom county social
services has not determined that a social services case plan is necessary, for reasons other
than that the child has failed or refuses to cooperate with the county agency in developing
the plan;

(11) untjl March 31, 1998, a woman in the last trimester of pregnancy who does not
qualify for aid to families with dependent children. A woman who is in the last trimester
of pregnancy who is currently receiving aid to families with dependent children may be
granted emergency general assistance to meet emergency needs;

(12) a person who is eligible for displaced homemaker services, programs, or assis-
tance under section 268.96, but only if that person is enrolled as a full-time student;
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(13) a person who lives more than twe four hours round-trip traveling time from
any potential suitable employment;

(14) a person who is involved with protective or court-ordered services that prevent
the applicant or recipient from working at least four hours per day;

(15)(i) until March 31, 1998, a family as defined in section 256D.02, subdivision 5,
which is ineligible for the aid to families with dependent children program.

(ii) unless exempt under section 256D.051, subdivision 3a, each adult in the unit
must participate in and cooperate with the food stamp employment and training program
under section 256D.051 each month that the unit receives general assistance benefits.
The recipient’s participation must begin no later than the first day of the first full month
following the determination of eligibility for general assistance benefits. To the extent of
available resources, and with the county agency’s consent, the recipient may voluntarily
continue to participate in food stamp employment and training services for up to three
additional consecutive months immediately following termination of general assistance
benefits in order to complete the provisions of the recipient’s employability development
plan. If an adult member fails without good cause to participate in or cooperate with the
food stamp employment and training program, the county agency shall concurrently ter-
minate that person’s eligibility for general assistance and food stamps for two months or
until compliance is achieved; whichever is shortes; using the notice, good cause, concilia-
tion and termination procedures specified in section 256D.051; or

(16) a person over age 18 whose primary language is not English and who is attend-
ing high school at least half time;

(I7Na person whose alcohol and drug addiction is a material factor that contributes
to the person’s disability; applicants who assert this clause as a basis for ‘eligibility must
be assessed by the county agency to “determine if th they are amenable to treatment; if the
applicant is defermined to be not amenable to ‘treatment, but is otherwise eligible for

benefits, then general assistance must be paid in vendor form, up to the limit of the indi-

vidual’s shelter costs; if the applicant is determined to be amenable to treatment, then in
order to recelve benefits, the apphcant mustbeina treatment  program m or ona waltmg ing list

(b) Ressons or families who are not state residents but who are otherwise eligible for
seneral assistance may receive emergency general assistance to meet emergency needs:
{e) As a condition of eligibility under paragraph (a), clauses (1), (3), (5), (8), and (9),
the recipient must complete an interim assistance agreement and must apply for other
mainténance benefits as specified in section 256D.06, subdivision 5, and must comply
with efforts to determine the recipient’s eligibility for those other maintenance benefits.

€d) (c) The burden of providing documentation for a county agency to use to verify
eligibility for general assistance or for exemption from the food stamp employment and
training program is upon the applicant or recipient. The county agency shall use docu-
ments already in its possession to verify eligibility, and shall help the applicant or recipi-
ent obtain other existing verification necessary to determine eligibility which the appli-
cant or recipient does not have and is unable to obtain. '

Sec. 31. Minnesota Statutes 1996, section 256D.05, subdivision 2, is amended to
read:
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Subd. 2. USE OF FEDERAL FUNDS. Effective March 31, 1998, notwithstanding

any law to the contrary, if any pezsen a single adult or childless couple otherwise eligible
for general assistance would, but for state statutory restriction or limitation, be eligible
for a funded federally aided assistance program providing benefits equal to or greater
than those of general assistance, the peson single adult or childless couple shall be eligi-
ble for that federally aided program and ineligible for general assistance; provided, how-
ever, that (a) nothing in this section shall be construed to extend eligibility for federally
alded programs to persons not otherwise eligible for general assistance; (b) this section
shall not be effective to the extent that federal law or regulation require new eligibility for
federal programs to persons not otherwise eligible for general assistance; and (c) nothing
in this section shall deny general assistance to a person otherwise cligible who is deter-
mined ineligible for a substitute federally aided program.

Sec. 32. Minnesota Statutes 1996, section 256D.05, subdivision 5, is amended to
read:

Subd. 5. TRANSFERS OF PROPERTY. The equity value of real and personal
property transferred without reasonable compensation within 12 months preceding the
date of application for general assistance must be included in determining the resources
of an assistance unit in the same manner as in the aid to families with dependent children
program under chapter 256 or MFIP--S under chapter 256J.

Sec. 33, Minnesota Statutes 1996, section 256D.05, subdivision 7, is amended to
read:

Subd. 7. INELIGIBILITY FOR GENERAL ASSISTANCE. No pesson single
adult or childless couple shall be eligible for general assistance during a period of dis-
qualification because of sanctions; from any: federally aided assistance program; or if the
persen could be considered an essential person under section 256.74; subdivision 1.

Sec. 34. Minnesota Statutes 1996, section 256D.03, subdivision 8, is amended to
read:

Subd. 8. PERSONS INELIGIBLE CITIZENSHIP. (a) Beginning October 1,
1993; an undocumented alien or a nenimmigrantis ineligible for general assistance bene-
fits. Bor purposes of this subdivision; a nonimmigrant is an individual in one or mote of
the elasses listed in United States Code; title 8; section 1101(a)(15); and an uadocument-
ed alien s an individual whe resides in the United States without the approval or acquies-
cenee of the Immigration and Naturalization Service-

(b) This sybdivision dees not apply to a child under age 18; to a Cuban or Haitian
en&aﬂasdeﬁmedm?abkeLawNumberSé%seeﬁené@l(e)@e;@(a}eﬁetm
alien who is aged; blind; or disabled as defined in United States Code, title 42; section
1382e(@)(D)- (2) Bffective July 1, 1997, citizenship requirements for applicants and recip-
ients under sections 256D.01 to 256D.03, subdivision 2, and 256D.04 to 256D .21 shall
be determined the same as under section 2567.11, except that legal noncifizens who ate
applicants or recipients must have been residents of Minnesota on March 1, 1997. Legal
noncitizens who arrive in Minnesota after March 1, 1 1997, and become elderly or disabled
after that date, and are otherwise eligible for general assistance can receive benefits under
this section. The income and assets of sponsors of noncitizens shall be deemed available
to to general assistance applicants and re and recipients according to the Personal Responsibility
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and Work Opportunity Reconciliation Act of 1996, Public Law Number 104-193, Title
1V, sections 421 and 422.

(b) As a condition of eligibility, each legal adult noncitizen in the assistance unit

who has resided n the country for four years or more and who is under 70 years of age
must: ——

(1) be enrolled in a literacy class, English as a second language class, or a citizen
class;

(2) be applying for admission to a literacy class, English as a second language class,
and is on a waiting list;

(3) be in the process of applying for a waiver from the Immigration and Naturaliza-
tion Service of the English language or civics requirements of the citizenship test;

(4) have submitted an application for citizenship to the Immigration and Naturaliza-
tion Service and is waiting for a testing date or a subsequent swearing in ceremony; or

(5) have been denied citizenship due to a failure to pass the test after two attempts or
because of an inability to understand the rights and responsibilities of becoming a United
States citizen, as documented by the Immigration and Naturalization Service or the
county. -

Sec. 35. Minnesota Statutes 1996, section 256D.051, subdivision 1a, is amended to
read:

Subd. 1a. NOTICES; CONCILIATION CONFERENCE; AND SANCTIONS.
(a) At the time the county agency notifies the household that it is eligible for food stamps,
the county agency must inform all mandatory employment and training services partici-
pants as identified in subdivision 1 in the household that they must comply with all food
stamp employment and training program requirements each month, including the re-
quirement to attend an initial orientation to the food stamp employment and training pro-
gram and that food stamp eligibility will end unless the participants comply with the re-
quirements specified in the notice.

(b) A participant who fails without good cause to comply with food stamp employ-
ment and training program requirements of this section, including attendance at orienta-
tion, will lose food stamp eligibility for twe menths or until the county agency determines
that the participant has complied with the program requirements; whichever is shorter.
the following periods: .

(2) for the second occurrence, for three months or until the person complies with the

requirements not previously complied with, whichever is longer; or

(3) for the third and any subsequent occurrence, for six months or until the person

complies with the requirements not previously complied with, whichever is longer.

If the participant is not the food stamp head of household, the person shall be consid-
ered an ineligible household member for food stamp purposes. If the participant is the
food stamp head of household, the entire household is ineligible for food stamps as pro-
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\
vided in Code of Federal Regulations, title 7, section 273.7(g). “Good cause” means cir- ‘
cumstances beyond the control of the participant, such as illness or injury, illness or itju-

ry of another household member requiring the participant’s presence, a household emer-
gency, or the inability to obtain child care for children between the ages of six and 12 or to

obtain transportation needed in order for the participant to meet the food stamp employ- |
ment and training program participation requirements.

() The county agency shall mail or hand deliver a notice to the participant not later
than five days after determining that the participant has failed without good cause to com-
ply with food stamp employment and training program requirements which specifies the
requirements that were not complied with, the factual basis for the determination of non-
compliance, and the right to reinstate eligibility upon a showing of good cause ex the for
failure to meet the requirements;. The notice must ask the reason for the noncompliance;
and must identify the participant’s appeal rights. The notice must request that the partici-
pant inform the county agency if the participant believes that good cause existed for the
failure to comply; must offer the participant a conciliation conference as provided in
paragraph (d); and must state that the county agency intends to terminate eligibility for
food stamp benefits due to failure to comply with food stamp employment and training
program requirements.

(d) The county ageney must offer a conciliation conference to participants who have
failed to comply with food stamp employment and training program requirements. The
purpose of the conference is to detormine the cause for nencompliance; to attempt to re-
solve the problom causing the noncompliance so that all requirements are complied with;
and to determine if good cause for noncempliance was present- The conciliation period
shall run for ten working days from the date of the notice required in paragraph (¢)- In-
formation about how to request a conciliation conference must be specified in the netice
required in patagraph (¢)- If the county ageney determines that the participant; during the
coneiliation poriod; complied with all food stamp employment and training program ve-
qukemm%thatthemeipieﬂwasrequked%eemplyw&thpneﬂemddumgthemk—
ation period; or if the county ageney determines that goed cause for failing to comply
with the requircments was present; a senction on the participant’s or household’s food
stamp eligibility shall not be imposed:

(e} If the county agency determines that the participant did not comply during the
coneiliation period month with all food stamp employment and training progtam require-
ments that were in effect prior to and during the cenciliation peried, and if the county
agency determines that good cause was not present, the county must provide a ten—day
notice of termination of food stamp benefits. The texmination netice must be issued fol-
lowing the last day of the coneiliation period: The amount of food stamps that are with-
held from the household and determination of the impact of the sanction on other house-
hold members is governed by Code of Federal Regulations, title 7, section 273.7.

) (e) The participant may appeal the termination of food stamp benefits under the
provisions of section 256.045.

Sec. 36. Minnesota Statutes 1996, section 256D.051, subdivision 2a, is amended to
read:

Subd. 2a. DUTIES OF COMMISSIONER. In addition to any other duties jm-
posed by law, the commissioner shall:
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(1) based on this section and section 256D.052 and Code of Federal Regulations,
title 7, section 273.7, supervise the administration of food stamp employment and train-
ing services to county agencies;

(2) disburse money appropriated for food stamp employment and training services
to county agencies based upon the county’s costs as specified in section 256D.06;

(3) accept and supervise the disbursement of any funds that may be provided by the
federal government or from other sources for use in this state for food stamp employment
and training services; and

(4) cooperate with other agencies including any agency of the United States or of
another state in all matters concerning the powers and duties of the commissioner under
this section and section 256D.052; and

(_5) in cooperation with &q commissioner of economic security, ensure that each
component of an employment and training program carried out under this section is de-
Tivered through a statewide workforce development system, unless the component is not

available locally through such a system.

Sec. 37. Minnesota Statutes 1996, section 256D.051, subdivision 3a, is amended to
read:

Subd. 3a. PERSONS REQUIRED TO REGISTER FOR AND PARTICIPATE
IN THE FOOD STAMP EMPLOYMENT AND TRAINING PROGRAM. (a) To the
extent required under Code of Federal Regulations, title 7, section 273.7(a), each appli-
cant for and recipient of food stamps is required to register for work as a condition of eli-

gibility for food stamp benefits. Applicants and recipients are registered by signing an
application or annual reapplication for food stamps, and must be informed that they are

registering for work by signing the form.
(b) The commissjoner shall determine, within federal requirements, persons re-
quired to participate in the food stamp employment and training (FSET) program.

(c) The following food stamp recipients are exempt from mandatory participation in
food stamp employment and training services:

- (1) recipients of benefits under the AFDC program, the MFIP—S, MFIP, and MFIP—
R programs, Minnesota supplemental aid program, or the general assistance program;
1; paragraph (b); is not exempt unless that person qualifies under ene of the remaining
? sions in this s
(2) a child;

(3) a recipient over age 55;

(4) a recipient who has a mental or physical illness, injury, or incapacity which is
expected to continue for at least 30 days and which impairs the recipient’s ability to ob-
tain or retain employment as evidenced by professional certification or the receipt of tem-
porary or permanent disability benefits issued by a private or government source;

(5) a parent or other household member responsible for the care of either a depend-
ent child in the household who is under age six or a person in the household who is profes-
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sionally certified as having a physical or mental illness, injury, or incapacity. Only one
parent or other household member may claim exemption under this provision;

(6) arecipient receiving unemployment compensation or who has applied for unem-
ployment compensation and has been required to register for work with the department of
economic security as part of the unemployment compensation application process;

(7) arecipient participating each week in a drug addiction or alcohol abuse treatment
and rehabilitation program, provided the operators of the treatment and rehabilitation
program, in consultation with the county agency, recommend that the recipient not par-
ticipate in the food stamp employment and training program;

(8) arecipient employed or self-employed for 30 or more hours per week at employ-
ment paying at least minimum wage, or who eatns wages from employment equal to or
exceeding 30 hours multiplied by the federal minimum wage; or

(9) a student enrolled at least half time in any school, training program, or institution
of hlgher education. When determining if a student meets this criteria, the school’s, pro-
gram’s or institution’s criteria for being enrolled half time shall be used.

Sec. 38. Minnesota Statutes 1996, section 256D.051, is amended by adding a subdi-
vision to read:

Subd. 18. WORK EXPERIENCE PLACEMENTS. (2) To the extent of available
resources, cach county agency must establish and and operate a work experience ‘component
in the food stamp employment and training program for recipients who are subject to a

federal Timit of three months of food food stamp eligibility in any 36—month period, The pur-

pose of the work experience “component s to enhance the participant’s employability,
self-sufficiency, and to provide meaningful, productive work activities.

(b) The commissioner shall assist counties in the design and implementation of
these components, The commissioner must ensure that j job placements under awork ex-
perience component comply with section 256.72. Written or oral concurrence with job
duties of persons placed under the community work experience program shall be E)b-
tained from the appropriate exclusive bargaining representative.

(c) Worksites developed under this section are limited to projects that serve a useful
public service such as health, social service, environmental p protection, education, urban
and rural development and redevelopment, welfare, recreation, public facilities, public
safety, co community service, services to aged or disabled citizens, and child care. To the

extent possible, the prior training, skills, and experience ofa recipient must be used in
making appropriate work experience assignments.

(d) Structured, superv1sed volunteer work with an agency or organization that is
monitored by the county service provider may, with the approval of the county agency, be
used as a work experience placement.

(¢) As a condition of of placing a person receiving food stamps in a a program under this

subdivision, the county agency shall first provide the recipient the opportunity:

(1) for placement in suitable subsidized or unsubsidized employment through par-
ticipation in in job search under section 256D.051; or

(2) for placement in suitable employment through participation in on—the—job train-
ing, 1f such employment is available.
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(f) The county agency shall limit the maximum monthly number of hours that any

participant may work in a work experience placement to a number equal to the amount of
the family’s monthly food stamp allotment divided by the greater of the federal minimum
wage or the applicable state minimum wage.

Aftera part101pant has been assigned to a pos1t10n for nine months, the part1c1pant

same site.

(g) The participant’s employability development plan must include the length of
time needed in the work expenence program, the need to continue job seeking activities

while pamc1pat1ng in work experience, and the participant’s employment goals.

(h) After each six months of a recipient’s participation in a work experience job
placement, and at [ at the conclusion of each work experience assignment under this section,
the county agency shall reassess and revise, as approptiate, the the participant’s employabil-
ity ity development plan.

(i) A participant has good cause for failure to cooperate with a work experience job
placement if, in the judgment of the employment and training service prov1der the reason
for failure is reasonable and justified. Good cause for purposes of this section is defined in
subdivision 1a, paragraph (b).

(j) A recipient who has failed without good cause to participate in or comply with the
work experience job placemeént shall be terminated from participation in work experi-
ence job activitics. If the recipient is not exempt from mandatory food stamp employment
and training program participation under subdivision 3a, the recipient will be assigned to
other mandatory program activities. If the recipient is exempt from mandatory participa-
tion but is participating as a volunteer, r, the person shall be terminated from the food stamp
employment and training program.

Sec. 39. [256D.0512] FEDERAL WAIVER.

The commissioner shall exercise the authority granted by Public Law Number
104-193, Title VIIL, section 824 and request the secretary of the United States Depart-
ment of Agriculture to grant waivers of the federal food stamp work requirements of sec-
tion 824 for every county and reservation in which:

employment for individuals.
Sec. 40. [256D.0513] BUDGETING LUMP SUMS.

Effective January 1, 1998, nonrecurring lump-sum income received by a recipient
of general assistance must be budgeted in the normal retrospective cycle.

Sec. 41. Minnesota Statutes 1996, section 256D.055, is amended to read:
256D.055 COUNTY DESIGN; WORK FOCUSED PROGRAM.

The commissioner of human services shall issue a request for proposals from coun-
ties to submit a plan for developing and implementing a county—designed program. The
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plan shall be for first-time applicants for aid to families with dependent children (AEDC)
and family general assistanee (EGA) Minnesota family investment program-—statewide
(MFIP-S) and, until March 31, 1998, aid to families with dependent children and famﬂy
general assistance and must emphasize the importance of becoming employed and ori-
ented into the work force in order to become self~sufficient. The plan must target public
assistance applicants who are most likely to become self—sufficient quickly with short—
term assistance or services such as child care, child support enforcement, or employment
and training services.

The plan may include vendor payments, mandatory job search, refocusing existing
county or provider efforts, or other program features. The commissioner may approve a
county plan which allows a county to use other program funding for the county work fo-
cus program in a more flexible manner. Nothing in this section shall allow payments
made to the public assistance applicant to be less than the amount the applicant would
have received if the program had not been implemented, or reduce or eliminate a category
of eligible participants from the program without legislative approval.

The commissioner shall not approve a county plan that would have an adverse im-
pact on the Minnesota family investment plan demonstration. If the plan is approved by
the commissioner, the county may implement the plan. If the plan is approved by the
commissioner, but a federal waiver is necessary to implement the plan, the commissioner
shall apply for the necessary federal waivers.

Sec. 42. [256D.057] SUPPLEMENT FOR CERTAIN NONCITIZENS,
(a) For the period from July 1, 1997, to June 30, 1998, for an assistance unit that

contains an adult ora mmor legal noncitizen who was residing in this state as of July 1,

programs ims under the provisions of title IV of Public Law Number 104—1 93, the standard is
$87 for each Jegal noncitizen under this section. To be eligible for benefits under this sec-

tion, each legal adult noncitizen in the assistance unit who has resided in the country for
four years or more and is under 70 years of age must; -

(1) be enrolled in aliteracy class, English as a second language class, or a citizenship
class;

(2) be applying for admission to a literacy class, English as asecond language class,
ora citizenship class, and is enroiled within 60 days of receiving the increased grant
amount under this paragraph;

(3) be in the process of applying for a waiver from the Imm1grat10n and Naturaliza-

tion Setvice of the English language or or civics requuement of the citizenship test;

(4) have submitted an application for citizenship to the Immigration and Naturaliza-
tion Service and is waiting for a testing date ora subsequent swearing m ceremony; or

(5) have been denied citizenship due to a failure to pass the test after two attempts or

due to a denial of the application for natutalizalion because of an inability to understand
the rights and responsxbllltles of ‘becoming a citizen.
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zen has resided in the country for three years. Individuals who reside in a facility licensed
under chapter 144A, 144D, 245A, or 2561 are exempt from the requirements of this sec-

tion. -

(b) The assistance provided under this scction, which is designated as a supplement
to replace lost benefits under the food stamp program, must be disregarded as income in
federal and state housing subsidy programs, low—income home energy assistance pro-
grams, and other programs that do not count food stamps as income. o

Sec. 43. Minnesota Statutes 1996, section 256D.06, subdivision 2, is amended to
read:

Subd. 2. Notwithstanding the provisions of subdivision 1, a grant of general assis-
tance shall be made to an eligible individual; single adult, married couple, or family for an
emergency need, as defined in rules promulgated by the commissioner, where the recipi-
ent requests temporary assistance not exceeding 30 days if an emergency situation ap-

of aid to families with dependent children at the time of application hereundez; or (b) the
individual or family is (i) ineligible for MFIP—S or is not a participant of MFIP-S; and (ii)
Is ineligible for emergency assistance under section 256J.48. If an applicant or recipient
relates facts to the county agency which may be sufficient to constitute an emergency sit-
uation, the county agency shall advise the person of the procedure for applying for assis-

tance pursuant according to this subdivision.
Sec. 44. [256D.066] INTERSTATE PAYMENT STANDARDS.

(a) Effective July 1, 1997, the amount of assistance paid to an eligible assistance unit
in which all members have resided in this state for less than 12 consecutive calendar

ment standard that would have been received by the assistance unit from the state of im-
mediate prior residence, or the amount calculated in accordance with this chapter. The
Tesser payment shall continue until the assistance unit meets the 12-month requirement.
Payment shall be calculated by applying this state’s budgeting policies and the unit’s net

directly to the assistance unit.

(b) During the first 12 months an assistance unit resides in this state, the number of

months that the unit is eligible to receive general assistance benefits is limited to the num-
ber of months the unit would have been eligible to receive similar benefits in the state of
immediate prior residence.

(c) This policy applies whether or not the unit received similar benefits while resid-

ing in the state of previous residence.

here.
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(e) Applicants must provide verification of thelr state of immediate prior residence,
in the form of tax statements, a driver’s license, automobile registration, rent rent receipts, or
other forms o of verification approved by the commissioner.

(f) For the purposes of this subdivision, “state of immediate prior residence” means:

(ii) the applicant is in the migrant work stream and the applicant maintains a home in
another state.

(g) ngrant workers as defined i in sectlon 256J. 08 and untﬂ March 31, 1998, thelr

state.

Sec. 45. Minnesota Statutes 1996, section 256D.08, subdivision 1, is amended to
read:

Subdivision 1. In determining eligibility of a family; married couple; or individual
there shall be exeluded an assistance unit, the following resources shall be excluded:

(1) real or personal property or liquid assets which do not exceed these permitted
under the federally aided assistance program known as aid to families with dependent
children $1,000; and

(2) other property which has been determined, in accordance with and subject ac-
cording to limitations contained in rules promulgated by the commissioner, to be essen-
tial to the family or individual the assistance unit as a means of self-support or self—care
or which is producing income that is being used for the support of the individual or family
assistance unit. The commissioner shall further provide by rule the conditions for those
situations in which property not excluded under this subdivision may be retained by the
family or individual assistance unit where there is a reasonable probability that in the
foreseeable future the property will be used for the self—support of the individual or farni-
1y agsistance unit; and

(3) payments, made pursaant according to litigation and subsequent appropriation
by the United States Congress, of funds to compensate members of Indian tribes for the
taking of tribal land by the federal government.

Sec. 46. Minnesota Statutes 1996, section 256D.08, subdivision 2, is amended to
read:

Subd. 2. Notwithstanding any other provision of sections 256D.01 to 256D.21, the
commissioner shall provide by rule for the exclusion of ptoperty from the determination
of eligibility for general assistance when it appears likely that the need for general assis-
tance will not exceed 30 days or an undue hardship would be imposed on an individual of
family an assistance unit by the forced disposal of the property.

Sec. 47. Minnesota Statutes 1996, section 256D.09, is amended by adding a subdi-
vision to read:
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Subd. 2b. DISABILITY VERIFICATION; DRUG OR ALCOHOL DEPEN-

the client’s continued drug addiction or alcoholism, general assistance for rent and utili-
ties must be made in the form of vendor payments.

Verification of drug addiction or alcoholism can be received from:

(1) denial of social security benefits based on drug addiction or alcoholism;

(2) a statement from the state medical review team that the person’s disability is de-

pendent upon continued drug addiction or alcoholism; or

(3) a doctor’s statement that the person’s disability is dependent upon continued

drug addiction or alcoholism.

Sec. 48. Minnesota Statutes 1996, section 256D.435, subdivision 3, is amended to
read:

Subd. 3. APPLICATION FOR FEDERALLY FUNDED BENEFITS. Persons
who live with the applicant or recipient, who have unmet needs and for whom the appli-
cant or recipient has financial responsibility, must apply for and, if eligible, accept AFDC
and any other federally funded benefits, including MFIP—S.

Sec. 49. Minnesota Statutes 1996, section 256D.44, subdivision 5, is amended to
read:

Subd. 5. SPECIAL NEEDS. In addition to the state standards of assistance estab-
lished in subdivisions 1 to 4, payments are allowed for the following special needs of re-

cipients of Minnesota supplemental aid who are not residents of a nursing home, a re-
gional treatment center, or a group residential housing facility:.

(a) The county agency shall pay a monthly allowance for medically prescribed diets
payable under the AFDC program or the Minnesota family investment program-state-
wide if the cost of those additional dietary needs cannot be met through some other main-
tenance benefit.

(b) Payment for nonrecurring special needs must be allowed for necessary home re-
pairs or necessary repairs or replacement of household furniture and appliances using the
payment standard of the AFDC program in effect on July 16, 1996, for these expenses, as
long as other funding sources are not available.

(c) A fee for guardian or conservator service is allowed at a reasonable rate nego-
tiated by the county or approved by the court. This rate shall not exceed five percent of the
assistance unit’s gross monthly income up to a maximum of $100 per month. If the guard-
ian or conservator is a member of the county agency staff, no fee is allowed.

(d) The county agency shall continue to pay a monthly allowance of $68 for restau-
rant meals for a person who was receiving a restaurant meal allowance on June 1, 1990,
and who eats two or more meals in a restaurant daily. The allowance must continue until
the person has not received Minnesota supplemental aid for one full calendar month or
until the person’s living arrangement changes and the person no longer meets the criteria
for the restaurant meal allowance, whichever occurs first.

(¢) A fee of ten percent of the recipient’s gross income or $25, whichever is less, is
allowed for representative payee services provided by an agency that meets the require-
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ments under SSI regulations to charge a fee for representative payee services. This spe-
cial need is available to all recipients of Minnesota supplemental aid regardless of their
living arrangement.

Sec. 50. Minnesota Statutes 1996, section 256G.03, subdivision 2, is amended to
read:

Subd. 2. NO DURATIONAL TEST. Except as otherwise provided in sections
256.73, subdivisions 1 and 1b; 256B.056, subdivision 1; and 256D.02, subdivision 12a,
and 256J.12 for purposes of this chapter, no waiting penod is required before securing
county or state residence. A person cannot, however, gain residence while physmally
present in an excluded time facility unless otherwise specified in this chapter or in a fed-
eral regulation controlling a federally funded human service program. Interstate mi-
grants who enter a shelter for battered women directly from another state can gain lesx~
dency while in the facility provided the person can provide documentation that the pe person
is a victim of domestic abuse as defined in section 256J.49, subdivision 2, and the county
determines that the placement is appropriate; and the commissioner of hfnfn services is
authorized to make per diem payments under section 256D.05, subdivision 3, on behalf
of such individuals.

Sec. 51. Minnesota Statutes 1996, section 256G.05, subdivision 2, is amended to
read:

Subd. 2. NON-MINNESOTA RESIDENTS. State residence is not required for re-
ceiving emergency assistance in the general assistance; general assistance medical care,
and Minnesota supplemental aid programs only, The receipt of emergency assistance
must not be used as a factor in determining county or state residence.

Sec. 52. Minnesota Statutes 1996, section 259.67, subdivision 4, is amended to read:

Subd, 4, ELIGIBILITY CONDITIONS. (a) The placing agency shall determine
use the AFDC requirements as specified in federal law, when determining the child’s eli-
gibility for adoption assistance under title IV—-E of the Social Security Act: If the child
does not qualify, the placing agency shall certify a child as eligible for state funded adop-
tion assistance only if the following criteria are met:

(1) Due to the child’s characteristics or circumstances it would be difficult to pro-
vide the child an adoptive home without adoption assistance.

(2)(i) A placement agency has made reasonable efforts to place the child for adop-
tion without adoption assistance, but has been unsuccessful; or

(ii) the child’s licensed foster parents desire to adopt the child and it is determined by
the placing agency that the adoption is in the best interest of the child.

(3) The child has been a ward of the commissioner or a Minnesota-licensed child—
placing agency.:

(b) For purposes of this subdivision, the characteristics or circumstances that may be
considered in determining whether a child is a child with special needs under United
States Code, title 42, chapter 7, subchapter IV, part E, or meets the requirements of para-
graph (a), clause (1), are the following:

(1) The child is a member of a sibling group to be placed as one unit in which at least
one sibling is older than 15 months of age or is described in clause (2) or (3).

New language is indicated by underline, deletions by strikeout

»

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 85, Art. 3 LAWS of MINNESOTA for 1997 632

(2) The child has documented physical, mental, emotional, or behavioral disabili-
ties.

(3) The child has a high risk of developing physical, mental, emotional, or behavior-
al disabilities.

(c) When a child’s eligibility for adoption assistance is based upon the high risk of
developing physical, mental, emotional, or behavioral disabilities, payments shall not be
made under the adoption assistance agreement unless and until the potential disability
manifests itself as documented by an appropriate health care professional.

Sec. 53. TRANSFER OF RESPONSIBILITIES FOR PROVIDING SECURE
CRISIS SHELTER.

In state fiscal year 2000, all of the powers, duties, and functions of the commissioner
‘of human services relating to the operation and fundmg of shelters for battered women
are transterred to the commissioner of corrections in accordance with Minnesota Stat-
utes, section 15.039, except for personnel transfers under Minnesota Statutes, section

15 039, subdivision 7.
Sec. 54. FINDINGS; CONTINGENT BENEFIT STANDARDS.

Subdivision 1. FINDINGS. For purposes of Minnesota Statutes, sections 256D.02,
subdivision 12a, and 256D.066, the legislature makes the following findings:

(1) the legislature is statutorily required to balance the state budget, and, in balanc-
ing the the s state budget, faces competing funding priorities w1th h limited resources;

(2) many states have more restrictive or nonexistent state welfare programs fo aid
needy individuals without children;

(3) despite likely weaker federal financial support and the trend in other states to-
‘ward more restrlctlve welfare programs, the legislature : wishes to continue to manage

meaningful assistance for needy Minnesotans without children;

(4) the legislature intends to provide a safety net for recent interstate migrants;

(5) Minnesota county human service agencies have reported to the commissioner of
human services verified cases of individuals from other states to thi state at least in &rt
because this state has higher cash assistance benefits;

(6) the legislature anticipates that, as other states further restrict their welfare pro-
grams, migration to this state by individuals seeking higher welfare benefits will increase
significantly and may cause expenditures in excess of the funds appropriated for this pro-
gram; T

(7) the policy of the state of Minnesota is to make welfare benefits a neutral factor in
an individual’s decision fo move to Minnesota, which is required for the state to continue
its commitment to provide meaningful assistance for “needy Minnesotans without chil-
dren

. (8) if new residents experience any harm under Minnesota Statutes, sections

256D. 02, subdivision 12a, and 256D.066, such harm is mitigated, since new residents, if
eligible, can receive benefits immediately under a hardshlp exemption; and inall cases, if
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eligible, can receive cash assistance after 30 days; if eligible, they will receive cash assis-
tance based on the assistance standard they would have received in their previous state of
residence for individuals without children;

[C)] w1thout Minnesota Statutes, sectlons 256D.02, subdivision 12a, and 256D 066,

ductions in welfare benefits will likely occur; and

(10) Minnesota Statutes, sections 256D.02, subdivision 12a, and 256D.066, ad-
vance the public interest of continuing to provide meaningful assistance to needy Minne-
sotans without children while providing a safety net for recent interstate migrants,

Subd. 2. REDUCTION IF COURT ENJOINMENT. In the event a court enjoins
enforcement of Minnesota Statutes, section 256D.02, subdivision 12a, or 256D. 066, this
subdivision shall apply. Beginning July 1, 1997, the commissioner of human services
shall monitor the number of individual aj apphcants for | general assistance under this chap-

clauses (1) to (3) when the commissioner determines that the cumulative number of such

applicants since July 1, , 1997, has reached ai least 3,000. The commissioner shall:

(1) reduce the assistance standards for general assistance program under this chapter
for all recipients but only in an amount sufficient to remain within the forecasted budgets
for the program; reductions shall take effect beginning with payments made at the start of
the second calendar month following the commissioner’s determination that the condi-
tions specified 1 in thls clause have occurred;

(2) notify the fiscal and policy chairs of the house and senate human services com-
mittees that the reductions h have taken place; and

Sec. 55. TOTAL HOUSEHOLD INCOME COUNTED.

Effective January 1, 1999, notwithstanding any provision of law to the contrary, eli-
gibility for public assistance, including, but not fimited to, AFDC, family general assis-
tance, MFIP and MFIP-S, and general assistance must count income from all unrelated
individuals Iiving in the household in order to qualify for any of these public assistance
programs. T o - T

Sec. 56. REPEALER.

(a) Minnesota Statutes 1996, sections 256.8711; and 256D.065, are arerepealed July 1,

1997

(b) Minnesota Statutes 1996, sections 256D.02, subdivision 5; and 256D.0511, are
repealed March 31, 1998.

Sec. 57. EFFECTIVE DATES.

Sectlon 20is effective the day followmg f1na1 enactment Sections 33 and 45 are ef-

unless specified o otherw1se in the section.
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ARTICLE 4
TECHNICAL CHANGES; CROSS REFERENCES

Section 1. Minnesota Statutes 1996, section 13.46, subdivision 1, is amended to
read: .

Subdivision 1. DEFINITIONS. As used in this section:

(a) “Individual” means an individual pursuant according to section 13.02, subdivi-
sion 8, but does not include a vendor of services.

(b) “Program” includes all programs for which authority is vested in a component of
the welfare system pursuant according to statute or federal law, including, but not limited
to, aid to families with dependent children, Minnesota family investment program-—state-
wide, medical assistance, general assistance, wark;eadmess— general assistance medical
care, and child support collections.

(c) “Welfare system” includes the department of human services, local social ser-
vices agencies, county welfare agencies, the public authority responsible for child sup-
port enforcement, human services boards, community mental health center boards, state
hospitals, state nursing homes, the ombudsman for mental health and mental retardation,
and persons, agencies, institutions, organizations, and other entities under contract to any
of the above agencies to the extent specified in the contract.

(d) “Mental health data™ means data on individual clients and patients of community
mental health centers, established under section 245.62, mental health divisions of coun-
ties and other providers under contract to deliver mental health services, or the ombuds-
man for mental health and mental retardation.

(e) “Fugitive felon” means a person who has been convicted of a fefony and who has
escaped from confinement or violated the terms of probation or parole for that offense.

Sec. 2. Minnesota Statutes 1996, section 13.46, subdivision 2, is amended to read:

Subd. 2. GENERAL. (a) Unless the data is summary data or a statute specifically
provides a different classification, data on individuals collected, maintained, used, or dis-
seminated by the welfare system is private data on individuals, and shall not be disclosed

except:
(1) pursuant according to section 13.05;
(2) pursuant according to court order;
(3) pussuant according to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person, aftorney,
or investigator acting for it in the investigation or prosecution of a criminal or civil pro-
ceeding relating to the administration of a program;

(5) to personnel of the welfare system who require the data to determine eligibility,
amount of assistance, and the need to provide services of additional programs to the indi-’

vidual;
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(6) to administer federal funds or programs;
(7) between personnel of the welfare system working in the same program;

(8) the amounts of cash public assistance and relief paid to welfare recipients in this
state, including their names, social security numbers, income, addresses, and other data
as required, upon request by the department of revenue to administer the property tax re-
fund law, supplemental housing allowance, early refund of refundable tax credits, and the
income tax. “Refundable tax credits” means the dependent care credit under section
290.067, the Minnesota working family credit under section 290.0671, the property tax
refund under section 290A.04, and, if the required federal waiver or waivers are granted,
the federal earned income tax credit under section 32 of the Internal Revenue Code;

(9) to the Minnesota department of economic security for the purpose of monitoring
the eligibility of the data subject for reemployment insurance, for any employment or
training program administered, supervised, or certified by that agency, or for the purpose
of administering any rehabilitation program, whether alone or in conjunction with the
welfare system, and to verify receipt of energy assistance for the telephone assistance
plan;

(10) to appropriate parties in connection with an emergency if knowledge of the in-
formation is necessary to protect the health or safety of the individual or other individuals
Or persons; '

(11) data maintained by residential programs as defined in section 245A.02 may be
disclosed to the protection and advocacy system established in this state pursaant accord-
ing to Part C of Public Law Number 98-527 to protect the legal and human rights of per-
sons with mental retardation or other related conditions who live in residential facilities
for these persons if the protection and advocacy system receives a complaint by or on
behalf of that person and the person does not have alegal guardian or the state or a desig-
nee of the state is the legal guardian of the person;

(12) to the county medical examiner or the county coroner for identifying or locat-
ing relatives or friends of a deceased person;

(13) data on a child support obligor who makes payments to the public agency may
be disclosed to the higher education services office to the extent necessary to determine
eligibility under section 136A.121, subdivision 2, clause (5);

(14) participant social security numbers and names collected by the telephone assis-
tance program may be disclosed to the department of revenue to conduct an electronic
data match with the property tax refund database to determine eligibility under section
237,70, subdivision 4a;

(15) the current address of a recipient of aid to families with dependent children or
Minnesota family investment program—statewide may be disclosed to law enforcement
officers who provide the name and social security number of the recipient and satisfacto-
rily demonstrate that: (i) the recipient is a fugitive felon, including the grounds for this
determination; (if) the location or apprehension of the felon is within the law enforcement
officer’s official duties; and (iii) the request is made in writing and in the proper exercise
of those duties;

(16) the current address of a recipient of general assistance; werk readiness; or gen-
eral assistance medical care may be disclosed to probation officers and corrections.agents
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who are supervising the recipient, and to law enforcement officers who are investigating
the recipient in connection with a felony level offense;

(17) information obtained from food stamp applicant or recipient households may
be disclosed to local, state, or federal law enforcement officials, upon their written re-
quest, for the purpose of investigating an alleged violation of the food stamp act, in ae-
cordanee with according to Code of Federal Regulations, title 7, section 272.1(c);

(18) data on a child support obligor who is in arrears may be disclosed for purposes
of publishing the data pursuant according to section 518.575;

(19) data on child support payments made by a child support obligor may be dis-
closed to the obligee;

(20) data in the work reporting system may be disclosed under section 256.998, sub-
division 7;

(21) to the department of children, families, and learning for the purpose of match-
ing department of children, families, and learning student data with public assistance data
to determine students eligible for free and reduced price meals, meal supplements, and
free milk pursuant according to United States Code, title 42, sections 1758, 1761, 1766,
1766a, 1772, and 1773; to produce accurate numbers of students receiving aid to families
with dependent children or Minnesota family investment program-statewide as required
by section 124.175; and to allocate federal and state funds that are distributed based on
income of the student’s family; or

(22) the current address and telephone number of program recipients and emergen-
cy contacts may be released to the commissioner of health or a local board of health as
defined in section 145A.02, subdivision 2, when the commissioner or locat board of
health has reason to believe that a program recipient is a disease case, carrier, suspect
case, or at risk of illness, and the data are necessary to locate the person.

(b) Information on persons who have been treated for drug or alcohol abuse may
only be disclosed in accordance with according to the requirements of Code of Federal
Regulations, title 42, sections 2.1 to 2.67.

(c) Data provided to law enforcement agencies under paragraph (a), clause (15),
(16), or (17), or paragraph (b), are investigative data and are confidential or protected
nonpublic while the investigation is active. The data are private after the investigation
becomes inactive under section 13.82, subdivision 5, paragraph (a) or (b).

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is
not subject to the access provisions of subdivision 10, patagraph (b).

Sec. 3. Minnesota Statutes 1996, section 84.98, subdivision 3, is amended to read:

Subd. 3. CRITERIA FOR DETERMINING ECONOMIC, SOCIAL, PHYSI-
CAL, OR EDUCATIONAL DISADVANTAGE. (a) The criteria for determining eco-
nomic, social, physical, or educational disadvantage shall be determined as provided in
this subdivision.

(b) Economically disadvantaged are persons who meet the criteria for disadvan-
taged established by the department of economic security or persons receiving services
provided by the department of human services such as welfare payments, food stamps,
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and aid to families with dependent children or Minnesota family investment program—
statewide.

(c) Socially disadvantaged are persons who have been classified as persons in need
of supervision by the court system.

(d) Physically disadvantaged are persons who have been identified as having spe-
cial needs by public agencies that deal with employment for the disabled.

(¢) Educationally disadvantaged are persons who have dropped out of school or are
at risk of dropping out of school and persons with learning disabilities or in need of spe-
cial education classes.

Sec. 4. Minnesota Statutes 1996, section 136A.125, subdivision 2, is amended to
read:

Subd. 2, ELIGIBLE STUDENTS. An applicant is eligible for a child care grant if
the applicant:

(1) is a resident of the state of Minnesota;

(2) has a child 12 years of age or younger, or 14 years of age or younger who is handi-
capped as defined in section 120.03, and who is receiving or will receive care on a regular
basis from a licensed or legal, nonlicensed caregiver;

(3) is income eligible as determined by the office’s policies and rules, but is not a
recipient of assistance from either aid to families with dependent children or Minnesota
family investment program—statewide;

(4) has not earned a baccalaureate degree and has been enrolled full time less than
eight semesters, 12 quarters, or the equivalent;

(5) is pursuing a nonsectarian program or course of study that applies to an under-
graduate degree, diploma, or certificate;

(6) is enrolled at least half time in an eligible institution; and

(7) is in good academic standing and making satisfactory academic progress.
Sec. 5. Minnesota Statutes 1996, section 196.27, is amended to read:

196.27 AGENT ORANGE SETTLEMENT PAYMENTS.

(a) Payments received by veterans or their dependents because of settlements be-
tween them and the manufacturers of Agent Orange or other chemical agents, as defined
in section 196.21, must not be treated as income (o an available resource) of the veterans
or their dependents for the purposes of any program of public assistance or benefit pro-
gram administered by the department of veierans affairs, the department of human ser-
vices, or other agencies of the state or political subdivisions of the state, except as pro-
vided in paragraph (b).

(b) The income and resource exclusion in paragraph (a) does not apply to the medi-
cal assistance, food stamps, er aid to families with dependent children or Minnesota fam-
ily investment program—statewide programs until the commissioner of human services
receives formal approval from the United States Department of Health and Human Ser-
vices, for the medical assistance and, aid to families with dependent children or Minneso-
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ta family investment program-—statewide programs, and from the United States Depart-
ment of Agriculture, for the food stamps program. The income exclusion does not apply
to the Minnesota supplemental aid program until the commissioner receives formal fed-
eral approval of the exclusion for the medical assistance program.

Sec. 6. Minnesota Statutes 1996, section 237.70, subdivision 4a, is amended to read:

Subd. 4a. HOUSEHOLDS ELIGIBLE FOR CREDITS. The telephone assis-
tance plan must provide telephone assistance credit for a residential household in Minne-
sota that meets each of the following criteria:

(1) has a household member who:
(i) subscribes to local exchange service; and
(ii) is either disabled or 65 years of age or older;

(2) whose household income is 150 percent or less of federal poverty guidelines or is
currently eligible for: :

(@) aid to families with dependent children or Minnesota family investment pro-
gram-statewide;

(if) medical assistance;

(iii) general assistance;

(iv) Minnesota supplemental aid;

(v) food stamps;

(vi) refugee cash assistance or refugee medical assistance;

(vii) energy assistance; or

(viii) supplemental security income; and

(3) who has been certified as eligible for telephone assistance plan credits.

Sec. 7. Minnesota Statutes 1996, section 254B.02, subdivision 1, is amended to
read:

Subdivision 1. CHEMICAL DEPENDENCY TREATMENT ALLOCATION.
The chemical dependency funds appropriated for allocation shall be placed in a special
revenue account. For the fiscal year beginning July 1, 1987, funds shall be transferred to
operate the vendor payment, invoice processing, and collections system for one year. The
_ commissioner shall annually transfer funds from the chemical dependency fund to pay
for operation of the drug and alcohol abuse normative evaluation system and to pay for all
costs incurred by adding two positions for licensing of chemical dependency freatment
and rehabilitation programs located in hospitals for which funds are not otherwise.appro-
priated. The commissioner shall annually divide the money available in the chemical de-
pendency fund that is not held in reserve by counties from a previous allocation. Twelve
percent of the remaining money must be reserved for treatment of American Indians by
eligible vendors under section 254B.05. The remainder of the money must be allocated
among the counties according to. the following formula, using state demographer data
and other data sources determined by the commissioner:
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(a) For purposes of this formula, American Indians and children under age 14 are
subtracted from the population of each county to determine the restricted population.

(b) The amount of chemical dependency fund expenditures for entitled persons for
services not covered by prepaid plans governed by section 256B.69 in the previous year
is divided by the amount of chemical dependency fund expenditures for entitled persons
for all services to determine the proportion of exempt service expenditures for each
county.

(c) The prepaid plan months of eligibility is multiplied by the proportion of exempt
service expenditures to determine the adjusted prepaid plan months of eligibility for each
county.

(d) The adjusted prepaid plan months of eligibility is added to the number of re-
stricted population fee for service months of eligibility for aid to families with dependent
children, Minnesota family investment program-statewide, general assistance, and med-
ical assistance and divided by the county restricted population to determine county per
capita months of covered service eligibility.

(e) The number of adjusted prepaid plan months of eligibility for the state is added to |
the number of fee for service months of eligibility for aid to families with dependent chil- |
dren, Minnesota family investment program-statewide, general assistance, and medical
assistance for the state restricted population and divided by the state restricted population
to determine state per capita months of covered service eligibility.

(£) The county per capita months of covered service eligibility is divided by the state
per capita months of covered service eligibility to determine the county welfare caseload
factor.

(g) The median married couple income for the most recent three—year period avail-
able for the state is divided by the median married couple income for the same period for
each county to determine the income factor for each county.

(h) The county restricted population is multiplied by the sum of the county welfare
caseload factor and the county income factor to determine the adjusted population.

(i) $15,000 shall be allocated to each county.

(§) The remaining funds shall be allocated proportional to the county adjusted popu-
lation.

Sec. 8. Minnesota Statutes 1996, section 256.01, subdivision 4a, is amended to read:

Subd. 4a. TECHNICAL ASSISTANCE FOR IMMUNIZATION REMIND-
ERS. The state agency shall provide appropriate technical assistance to county agencies
to develop methods to have county financial workers remind and encourage recipients of
aid to families with dependent children, Minnesota family investment program-state-
wide, the Minnesota family investment plan, medical assistance, family general assis-
tance, or food stamps whose assistance unit includes at least one child under the age of
five to have each young child immunized against childhood diseases. The state agency
must examine the feasibility of utilizing the capacity of a statewide computer system to
assist county agency financial workers in performing this function at appropriate inter-
vals,
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Sec. 9. Minnesota Statutes 1996, section 256.017, subdivision 1, is amended to read:

Subdivision 1. AUTHORITY AND PURPOSE. The commissioner shall adminis-
ter a compliance system for aid to families with dependent children, Minnesota family
investment program—statewide, the food stamp program, emergency assistance, general
assistance, wesk readiness; medical assistance, general assistance medical care, emer-
gency general assistance, Minnesota supplemental assistance, preadmission screening,
and alternative care grants under the powers and authorities named in section 256.01,
subdivision 2. The purpose of the compliance system is to permit the commissioner to
supervise the administration of public assistance programs and to enforce timely and ac-
curate distribution of benefits, completeness of service and efficient and effective pro-
gram management and operations, to increase uniformity and consistency in the adminis-
tration and delivery of public assistance programs throughout the state, and to reduce the
possibility of sanctions and fiscal disallowances for noncompliance with federal regula-
tions and state statutes.

The commissioner shall utilize training, technical assistance, and monitoring activi-
ties, as specified in section 256.01, subdivision 2, to encourage county agency com-
pliance with written policies and procedures.

Sec. 10. Minnesota Statutes 1996, section 256.017, subdivision 4, is amended to
read: .

Subd. 4. DETERMINING THE AMOUNT OF THE QUALITY CONTROL
CASE PENALTY. (a) The amount of the quality control case penalty is limited to the
amount of the dollar error for the quality control sample month in a reviewed case as de-
termined by the state quality control review procedures for the aid to families with de-
pendent children, Minnesota family investment program-statewide and food stamp pro-
grams or for any other income transfer program for which the commissioner develops a
quality control program.

(b) Payment errors in medical assistance or any other medical services program for
which the department develops a quality control program are subject to set rate penalties
based on the average cost of the specific quality control error element for a sample review
month for that household size and status of institutionalization and as determined from
state quality control data in the preceding fiscal year for the corresponding program.

(c) Errors identified in negative action cases, such as incorrect terminations or de-
nials of assistance are subject to set rate penalties based on the average benefit cost of that
household size as determined from state quality control data in the preceding fiscal year
for the corresponding program.

Sec. 11. Minnesota Statutes 1996, section 256.031, subdivision 5, is amended to
read:

Subd. 5. FEDERAL WAIVERS. In accordance with According to sections
256.031 to 256.0361 and federal laws authorizing the program, the commissioner shall
seek waivers of federal requirements of: United States Code, title 42, section 601 et seq.,
and United States Code, title 7, section 2011 et seq., needed to implement the Minnesota
family investment plan in a manner consistent with the goals and objectives of the pro-
gram. The commissioner shall seek terms from the federal government that are consistent
with the goals of the Minnesota family investment plan. The commissioner shall also
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seek terms from the federal government that will maximize federal financial participa-
tion so that the extra costs to the state of implementing the program are minimized, to the
extent that those terms are consistent with the goals of the Minnesota family investment
plan. An agreement with the federal government under this section shall provide that the
agreements may be canceled by the state or federal government upon 180 days’ notice or
immediately upon mutual agreement. If the agreement is canceled, families which cease
receiving assistance under the Minnesota family investment plan who are eligible for the
aid to families with dependent children, Minnesota family investment program-state-
wide, general assistance, medical assistance, general assistance medical care, or the food
stamp program must be placed with their consent on the programs for which they are eli-
gible,

Sec. 12. Minnesota Statutes 1996, section 256.046, subdivision 1, is amended to
read:

Subdivision 1. HEARING AUTHORITY. A local agency may initiate an adminis-
trative fraud disqualification hearing for individuals accused of wrongfully obtaining as-
sistance or intentional program violations in the aid to families with dependent children,
Minnesota family investment program—statewide or food stamp programs. The hearing
is subject to the requirements of section 256.045 and the requirements in Code of Federal
Regulations, title 7, section 273,16, for the food stamp program and title 45, section
235.112, for the aid to families with dependent children program.

Sec, 13. Minnesota Statutes 1996, section 256.935, subdivision 1, is amended to
read:

Subdivision 1. On the death of any person receiving public assistance through aid to
dependent children or MFIP-S, the county agency shall pay an amount for funeral ex-
penses not exceeding the amount paid for comparable services under section 261.035
plus actual cemetery charges. No funeral expenses shall be paid if the estate of the de-
ceased is sufficient to pay such expenses or if the spouse, who was legally responsible for
the support of the deceased while living, is able to pay such expenses; provided, that the
additional payment or donation of the cost of cemetery lot, interment, religious service,
or for the transportation of the body into or out of the community in which the deceased
resided, shall not limit payment by the county agency as herein authorized. Freedom of
choice in the selection of a fineral director shall be granted to persons lawfully autho-
rized to make arrangements for the burial of any such deceased recipient. In determining
the sufficiency of such estate, due regard shall be had for the nature and marketability of
the assets of the estate. The county agency may grant funeral expenses where the sale
would cause undue loss to the estate. Any amount paid for funeral expenses shall be a
prior claim against the estate, as provided in section 524.3-805, and any amount recov-
ered shall be reimbursed to the agency which paid the expenses. The commissioner shall
specify requirements for reports, including fiscal reports, according to section 256.01,
subdivision 2, paragraph (17). The state share of county agency expenditures shall be 50
percent and the county share shall be 50 percent. Benefits shall be issued to recipients by
the state or county and funded according o section 256.025, subdivision 3, subject to pro-
visions of section 256.017,

Beginning July 1, 1991, the state will reimburse counties according to the payment
schedule set forth in section 256.025 for the county share of county agency expenditures
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made under this subdivision from January 1, 1991, on. Payment under this subdivision is
subject to the provisions of section 256.017.

Sec. 14. Minnesota Statutes 1996, section 256.981, is amended to read:
256.981 TRAINING OF WELFARE FRAUD PROSECUTORS.

The commissioner of human services shall, to the extent an appropriation is pro-
vided for this purpose, contract with the county attorney’s council or other public of pri-
vate entity experienced in providing training for prosecutors to conduct quarterly work-
shops and seminars focusing on current aid to families with dependent children and Min-~
nesota family investment program—statewide program issues, other income maintenance
program changes, recovery issues, alternative sentencing methods, use of technical aids
for interviews and interrogations, and other matters. affecting prosecution of welfare

fraud cases.

Sec. 15. Minnesota Statutes 1996, section 256E.03, subdivision 2, is amended to
read: ’

Subd. 2. (a) “Community social services” means services provided or arranged for
by county boards to fulfill the responsibilities prescribed in section 256E.08, subdivision
1, to the following groups of persons:

(1) families with children under age 18, who are experiencing child dependency, ne-
glect or abuse, and also pregnant adolescents, adolescent parents under the age of 18, and
their children;

(2) persons who are under the guardianship of the commissioner of human services
as dependent and neglected wards;

(3) adults who are in need of protection and vulnerable as defined in section
626.5572;

(4) persons age 60 and over who are experiencing difficulty living mdependently
and are unable to provide for their own needs;

(5) emotionally disturbed children and adolescents, chronically and acutely mental-
ly ill persons who are unable to provide for their own needs or to independently engage in
ordinary community activities;”

(6) persons with mental retardation as defined in section 252A.02, subdivision 2, or
with related conditions as defined in section 252.27, subdivision 1a, who are unable to
provide for their own needs or to independently engage in ordinary community activities;

(7) drug dependent and intoxicated persons as defined in section 254A.02, subdivi-
sions 5 and 7, and persons at risk of harm to self or others due to the ingestion of alcohol or
other drugs;

(8) parents whose income is at or below 70 percent of the state median income and
who are in need of child care services in order to secure or retain employment or to obtain
the training or education necessary to secure employment; and

(9) other groups of persons who, in the judgment of the county board, are in need of
social services.
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(b) Except as provided in section 256E.08, subdivision 5, community social set-
vices do not include public assistance programs known as aid to families with dependent
children, Minnesota family investment program—statewide, Minnesota supplemental
aid, medical assistance, general assistance, general assistance medical cate, or communi-
ty health services authorized by sections 145A.09 to 145A.13.

Sec. 16. Minnesota Statutes 1996, section 256E.06, subdivision 1, is amended to
read;

Subdivision 1. FORMULA. The commissioner of human services shall distribute
community social service aids to each county board in an amount determined according
to the following formula:

In calendar year 1982 and thereafter:

(2) One~third shall be distributed on the basis of the average unduplicated number
of persons who receive AFDC, Minnesota family investment program—statewide, gener-
al assistance, and medical assistance per month in the calendar year two years prior to the
year for which funds are being distributed as reported in the average monthly caseload
reports required under sections 256.01, 256B.04 and 256D.04, and certified by the com-
missioner of human setvices; and

(b) One~third shall be distributed on the basis of the number of persons residing in
the county as determined by the most recent data of the state demographer;

() One—third shall be distributed on the basis of the number of persons residing in
the county who are 65 years old or older as determined by the most recent data of the state
demographer.

Sec. 17. Minnesota Statutes 1996, section 256E.06, subdivision 3, is amended to
read:

Subd. 3. PAYMENTS TO COUNTIES. The commissioner of human services
shall make payments for community social services to each county in four installments
per year, The commissioner of human services may certify the payments for the first three
months of a calendar year based on estimates of the unduplicated number of persons re-
ceiving AFDC, Minnesota family investment program—statewide, general assistance and
medical assistance for the prior year. The following three payments shall be adjusted to
reflect the actual unduplicated number of persons who received AFDC, Minnesota fami-
ly investment program—statewide, general assistance and medical assistance as required
by subdivision 1. The commissioner shall ensure that the pertinent payment of the allot-
ment for that quarter is made to each county on the first working day after the end of each
quarter of the calendar year, except for the last quarter of the calendar year. The commis-
sioner shall ensure that each county receives its payment of the allotment for that quarter
1o later than the last working day of that quarter. This scheduling of payments does not
require compliance with subdivision 10.

Sec. 18. Minnesota Statutes 1996, section 256E.07, subdivision 1, is amended to
read:

Subdivision 1. FORMULA. In federal fiscal year 1985 and subsequent years,
money for social services that is received from the federal government to reimburse
counties for social service expenditures pursuant according to title XX of the Social Se~
curity Act shall be allocated to each county according to the following formula:
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(a) Two—thirds shall be allocated on the basis of the annual average number of undu-
plicated active monthly caseloads in each county in the following programs: aid to fami-
lies with dependent children, Minnesota family investment program—statewide, medical
assistance, general assistance, supplementary security income, and Minnesota supple-
mental aid.

(b) One—third shall be allocated on the basis of the number of persons residing in the
county as determined by the most recent estimate of the state demographer.

(c) The commissioner shall allocate to the counties puzsuant according to this sec-
tion the total money received from the federal government for social services pursuant
according to title XX of the Social Security Act, except that portion of the state’s alloca-
tion which the legislature authorizes for administrative purposes and for migrant day
care.

Sec. 19. Minnesota Statutes 1996, section 256E.08, subdivision 3, is amended to
read:

Subd. 3. ADMINISTRATION OF INCOME MAINTENANCE PROGRAMS.
The county board may designate jtself, a human services board, or a local social services
agency toperform the functions of local social services agencies as prescribed in chapter
393 and assigned to county agencies in other law which pertains to the administration of
income maintenance programs known as aid to families with dependent children, Minne-
sota family investment program-statewide, general assistance, Minnesota supplemental
aid, medical assistance, general assistance medical care, and emergency assistance.

Sec. 20. Minnesota Statutes 1996, section 256F.05, subdivision 5, is amended to
read:

Subd. 5. INAPPROPRIATE EXPENDITURES. Family preservation fund basic,
placement earnings, and development grant money must not be used for:

(1) child day care necessary solely because of the employment or training to prepare
for employment, of a parent or other relative with whom the child is living;

(2) residential facility payments;
(3) adoption assistance payments;

(4) public assistance payments for aid to families with dependent children, Minne-
sota family investment program-statewide, supplemental aid, medical assistance, gener-
al assistance, general assistance medical care, or community health services authorized
by sections 145A.09 to 145A.13; or

(5) administrafive costs for local social services agency public assistance staff.

Sec. 21. Minnesota Statutes 1996, section 256G.01, subdivision 4, is amended to
read:

Subd. 4. ADDITIONAL COVERAGE. The provisions in sections 256G.02, sub-
division 4, paragraphs (a) to (d); 256G.02, subdivisions 5 to 8; 256G.03; 256G.04;
256G.05; and 256G.07, subdivisions 1 to 3, apply to the following programs: aid to fanai-
lies with dependent children, Minnesota family investment program-statewide; medical
assistance; general assistance; family general assistance; general assistance medical
care; and Minnesota supplemental aid.
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Sec. 22. Minnesota Statutes 1996, section 257.3573, subdivision 2, is amended to
read:

Subd. 2. INAPPROPRIATE EXPENDITURES. Indian child welfare grant
money must not be used for:

(1) child day care necessary solely because of employment or training for employ-
ment of a patent or other relative with whom the child is living;

(2) foster cate maintenance or difficulty of care payments;
(3) residential facility payments;
(4) adoption assistance payments;

(5) public assistance payments for aid to families with dependent children, Minne-
sota family investment program—statewide, supplemental aid, medical assistance, gener-
al assistance, general assistance medical care, or community health services authorized

by sections 145A.01 to 145A.14; or
(6) administrative costs for income maintenance staff.
Sec. 23, Minnesota Statutes 1996, section 260.38, is amended to read:
260.38 COST, PAYMENT.

In addition to the usual care and services given by public and private agencies, the
necessary cost incurred by the commissioner of human services in providing care for
such child shall be paid by the county committing such child which, subject to uniform
rules established by the commissioner of human services, may receive a reimbursement
not exceeding one-half of such costs from funds made available for this purpose by the
legislature during the period beginning July 1, 1985, and ending December 31, 1985. Be-
ginning January 1, 1986, the necessary cost incurred by the commissioner of human sez-
vices in providing care for the child must be paid by the county committing the child.
Where such child is eligible to receive a grant of aid to families with dependent children,
Minnesota family investment program—statewide or supplemental security income for
the aged, blind, and disabled, or a foster care maintenance payment under Title IV-E of
the Social Security Act, United States Code, title 42, sections 670 to 676, the child’s
needs shall be met through these programs.

Sec. 24, Minnesota Statutes 1996, section 268.0111, subdivision 5, is amended to
read:

Subd. 5. INCOME MAINTENANCE AND SUPPORT SERVICES. “Income
maintenance and support services” means programs through which the state or its subdi-
visions provide direct financial or in—kind support to unemployed or underemployed per-
sons, including reemployment insurance, aid to families with dependent children, Min-
nesota family investment program-statewide, general assistance, werk readiness assis-
tanee; food stamps, energy assistance, disability determinations, and child care. Income
maintenance and support services do not include medical assistance, aging services, so-
cial services, community social services, mental health services, or services for the emo-
tionally disturbed, the mentally retarded, or residents of nursing homes.

Sec. 25. Minnesota Statutes 1996, section 268.0111, subdivision 7, is amended to
read:
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Subd. 7. PUBLIC ASSISTANCE. “Public assistance” means aid to families with
dependent children, Minnesota family investment program-statewide and general assis-
tance; and wotk readiness.

Sec. 26. Minnesota Statutes 1996, section 268.0122, subdivision 3, is amended to
read:

Subd. 3. DUTIES AS A STATE AGENCY. The commissioner shall:

(1) administer the unemployment insurance laws and related programs;

(2) administer the aspects of aid to families with dependent children, Minnesota
family investment program-statewide, general assistance, werk seadiness; and food
stamps that relate to employment and training services, subject to the contract under sec-
tion 268.86, subdivision 2;

(3) administer wage subsidies and the discretionary employment and training fund;

(4) administer a national system of public employment offices as prescribed by
United States Code, title 29, chapter 4B, the Wagner—Peyser Act, and other federal em-
ployment and training programs;

(5) cooperate with the federal government and its employment and training agencies.
in any reasonable manner as necessary to qualify for federal aid for employment and
training services and money;

(6) enter into agreements with other departments of the state and local units of gov-
emment as necessary;

(7) certify employment and training service providers and decertify service provid-
ers that fail to comply with performance criteria according to standards established by the
commissioner;

(8) provide consistent, integrated employment and training services across the state;

(9) establish the standards for all employment and training services administered
under this chapter;

(10) develop standards for the contents and structure of the local service unit plans
and plans for Indian tribe employment and training services;

(11) provide current state and substate labor market information and forecasts, in
cooperation with other agencies;

(12) identify underserved populations, unmet service needs, and funding require-
ments;

(13) consult with the council for the blind on matters pertaining to programs and ser-
vices for the blind and visuilly impaired; and

(14) enter into agreements with Indian tribes as necessary to provide employment
and training services as funds become available.

Sec. 27. Minnesota Statutes 1996, section 268.552, subdivision 5, is amended to
read:
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Subd. 5. ALLOCATION TO APPLICANTS. Priority for subsidies shall be in the
following order:
(1) applicants living in households with no other income source;

(2) applicants whose incomes and resources are less than the standard for eligibility
for general assistance er work readiness; and

(3) applicants who are eligible for aid to families with dependent children or Minne-
sota family investment program-statewide.

Sec. 28. Minnesota Statutes 1996, section 268.6751, subdivision 1, is amended to
read:

Subdivision 1. WAGE SUBSIDIES. Wage subsidy money must be allocated o lo-
cal service units in the following manner:

(a) The commissioner shall allocate 87.5 percent of the funds available for alloca-
tion to local service units for wage subsidy programs as follows: the proportion of the
wage subsidy money available to each local service unit must be based on the number of
unemployed persons in the local service unit for the most recent six-month period and the
number of work readiness assistanee cases and aid to families with dependent children
and Minnesota family investment program-statewide cases in the local service unit for .
the most recent six-month period.

(b) Five percent of the money available for wage subsidy programs must be allo-
cated at the discretion of the commissioner, |

(¢) Seven and one-half percent of the money available for wage subsidy programs
must be allocated at the discretion of the commissioner to provide jobs for residents of
federally recognized Indian reservations.

(d) By December 31 of each fiscal year, providers and local service units receiving
wage subsidy money shall report to the commissioner on the use of allocated funds. The
commissioner shall reallocate uncommitted funds for each fiscal year according to the
formula in paragraph (a).

Sec. 29. Minnesota Statutes 1996, section 268.676, subdivision 1, is amended to
read:

Subdivision 1. AMONG JOB APPLICANTS. At least 80 percent of funds allo-
cated among eligible job applicants statewide must be allocated to:

(1) applicants living in households with no other income source;

(2) applicants whose incomes and resources are less than the standards for eligibility
for general assistance ot wozk readiness;

(3) applicants who are eligible for aid to families with-dependent children or Minne-
sota family investment program-statewide; and

(4) applicants who live in a farm household who demonstrate severe household fi-
nancial need. .
Sec. 30. Minnesota Statutes 1996, section 268.86, subdivision 2, is amended to read:
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Subd. 2. INTERAGENCY AGREEMENTS. By October 1, 1987, the commis-
sioner and the commissioner of human services shall enter into a written contract for the
design, delivery, and administration of employment and training services for applicants
for or recipients of food stamps eg, aid to families with dependent children and work
readiness or Minnesota family investment program—statewide, including AFDC and
MFIP-S employment and training programs; and general assistance of wosk readiness
grant diversien. The contract must address:

(1) specific roles and responsibilities of each department;

(2) assignment and supervision of staff for interagency activities including any nec-
essary interagency employee mobility agreements under the administrative procedures
of the department of employee relations;

(3) mechanisms for determining the conditions under which individuals participate
in services, their rights and responsibilities while participating, and the standards by
which the services must be administered;

(4) procedures for providing technical assistance to local service units, Indian tribes,
and employment and training service providers;

(5) access to appropriate staff for ongoing development and interpretation of policy,
rules, and program standards;

(6) procedures for reimbursing appropriate agencies for administrative expenses;
and '

(7) procedures for accessing available federal funds.

Sec. 31. Minnesota Statutes 1996, section 268.871, subdivision 1, is amended to
read: .
&

Subdivision 1. RESPONSIBILITY AND CERTIFICATION. (a) Unless prohib-
ited by federal law or otherwise determined by state law, a local service unit is responsible
for the delivery of employment and training services. After February 1, 1988, employ-
ment and training services must be delivered by certified employment and training ser-
vice providers.

(b) The local service unit’s employment and training service provider must meet the
certification standards in this subdivision in order to be certified to deliver any of the fol-
lowing employment and training services and programs: wage subsidies; wozk readi-
ness; work readiness and general assistance grant diversion; food stamp employment and
training programs; community work experience programs; AFDC or MFIP-S job
search; AFDC or MFIP-S grant diversion; AFDC or MFIP-S on-the—job training; and
AFDC or MFIP-S case management. -

(¢) The commissioner shall certify a local service unit’s service provider to provide
these employment and training services and programs if the commissioner determines
that the provider has:

(1) past experience in direct delivery of the programs specified in paragraph (b);

(2) staff capabilities and qualifications, including adequate staff to provide timely
and effective services to clients, and proven staff experience in providing specific ser-
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vices such as assessments, career planning, job development, job placement, support ser-
vices, and knowledge of community services and educational resources;

(3) demonstrated effectiveness in providing services to public assistance recipients
and other economically disadvantaged clients; and

(4) demonstrated administrative capabilities, including adequate fiscal and ac-
counting procedures, financial management systems, participant data systems, and rec-
ord retention procedures.

(d) When the only service provider that meets the criterion in paragraph (c), clause
(1), has been decertified, pursuant according to subdivision 1a, in that local service unit,
the following criteria shall be substituted: past experience in direct delivery of multiple,
coordinated, nonduplicative services, including outreach, assessments, identification of
client barriers, employability development plans, and provision or referral to support ser-
vices.

(e) The commissioner shall certify providers of the Minnesota family investment
plan case management services as defined in section 256.032, subdivision 3. Providers
must meet the standards defined in paragraph (c), except that past experience under para-
graph (C), clause (1), must be in services and programs similar to those specified in sec-
tion 256.032, subdivision 3.

Employment and training service providers shall be certified by the commissioner
for two fiscal years beginning July 1, 1991, and every second year thereafter.

Sec. 32. Minnesota Statutes 1996, section 268.90, subdivision 2, is amended to read:

Subd. 2. EMPLOYMENT CONDITIONS, (a) An eligible nonprofit or public em-
ployer may not terminate, lay off, or reduce the regular working hours of an employee for
the purpose of hiring an individual with money available under this program. An eligible
employer may not hire an individual with money available through this program if any
other person is on layoff from the same or a substantially equivalent job.

(b) Community investment program participants are employees of the project em-
ployer within the meaning of workers’ compensation laws, personal income tax, and the
federal insurance contribution act, but not retirement or civil service laws.

(c) Bach project and job must comply with all applicable affirmative action, fair la-
bor, health, safety, and environmental standards.

(d) Individuals employed under the community investment program must be paid a
wage at the same wage rates as work site or employees doing comparable work in that
locality, unless otherwise specified in law.

(e) Recipients of aid to families with dependent children or Minnesota family in-
vestment program-statewide who are eligible on the basis of an unemployed parent may
not have available more than 100 hours a month. All employees are limited to 32 hours or
four days a week, so that they can continue to seek full-time private sector employment,
unless otherwise specified in law,

(f) The commissioner shall establish, by rule, the terms and conditions governing
the participation of appropriate public assistance recipients. The rules must, at a mini-
mum, establish the procedures by which the minimum and maximum number of work

New language is indicated by underline, deletions by strikeout:

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




Ch. 85, Axt. 4 LAWS of MINNESOTA for 1997 650

hours and maximum allowable travel distances are determined, the amounts and methods
by which work expenses will be paid, and the manner in which support services will be
provided. The rules must also provide for periodic reviews of clients continuing employ-
ment in community investment programs.

(2) Participation in a community investment program by a recipient of aid to fami-
lies with dependent children, Minnesota family investment program-statewide or gener-
al assistance is voluntary; hewever; work readiness registrants may be required to partici-
pate.

Sec. 33. Minnesota Statutes 1996, section 268.916, is amended to read:

268.916 REPORTS.

Each grantee shall submit an annual report to the commissioner on the format desig-
nated by the commissioner, including program information report data. By January 1 of
each year, the commissioner shall prepare an annual report to the health and human ser-
vices committee of the house of representatives and the family services committee of the
senate concerning the uses and impact of head start supplemental funding, including a
summary of innovative programs and the results of innovative programs and an evalua-
tion of the coordination of head start programs with employment and training services
provided to AFDC and MFIP-S recipients.

Sec. 34. Minnesota Statutes 1996, section 268.95, subdivision 4, is amended to read:

Subd. 4. PILOT PROGRAM. The commissioner shall develop a pilot program, in
cooperation with the commissioners of trade and economic development and human ser-
vices, to enable low—income persons to start or expand self-employment opportunities or
home-based businesses that are designed to make the individual entrepreneurs economi-
cally independent. The commissioner of human services shall seek necessary waivers
from federal regulations to allow recipients of aid to families with dependent children or
Minnesota family investment program-statewide to participate and retain eligibility
while establishing a business.

Sec. 35. Minnesota Statutes 1996, section 393.07, subdivision 6, is amended to read:

Subd. 6. PURCHASE OF EQUIPMENT TO AID WELFARE RECIPIENTS.
Every local social services agency authorizing braces, crutches, trusses, wheel chairs and
hearing aids for use by recipients of supplemental security income for the aged, blind and
disabled, aid to families with dependent children or Minnesota family investment pro-
gram-statewide and relief shall secure such devices at the lowest cost obtainable condu-
cive to the well being of the recipient and fix the recipient’s grant in an amount to cover
the cost of the device providing it will be purchased at the lowest cost obtainable, or may
make payment for the device directly to the vendor.

Sec. 36. Minnesota Statutes 1996, section 477A.0122, subdivision 2, is amended to
read:

Subd. 2. DEFINITIONS. For purposes of this section, the following definitions ap-
ply:

(a) “Children in out-of-home placement” means the total unduplicated number of
children in out—of-home care as reported pussuant according to section 257.0725.
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(b) “Family preservation programs” means family~based services as defined in sec-
tion 256F.03, subdivision 5, families first services, parent and child education programs,
and day treatment services provided in cooperation with a schoot district or other pro-
grams as defined by the commissioner of human services.

(¢) “Income maintenance caseload” means average monthly number of AFDC or
Minnesota family investment program—statewide cases for the calendar year.

By July 1, 1994, the commissioner of human services shall certify to the commis-
sioner of revenue the number of children in out—of-home placement in 1991 and 1992 for
each county and the income maintenance caseload for each county for the most recent
year available. By July 1 of each subsequent year, the commissioner of human services
shall certify to the commissioner of revenue the income maintenance caseload for each
county for the most recent calendar year available.

Sec. 37. Minnesota Statutes 1996, section 550.37, subdivision 14, is amended to
read:

Subd. 14. PUBLIC ASSISTANCE. All relief based on need, and the earnings or
salary of a person who is a recipient of relief based on need, shall be exempt from alt
claims of creditors including any contractual setoff or security interest asserted by a fi-
nancial institution. For the purposes of this chapter, relief based on need includes AFDC,
MFIP, MFIP--R, MFIP-S, Work First, general assistance medical care, supplemental se-
curity income, medical assistance, Minnesota supplemental assistance, and general as-
sistance. The salary or earnings of any debtor who is or has been an eligible recipient of
relief based on need, or an inmate of a correctional institution shall, vpon the debtor’s
return to private employment or farming after having been an eligible recipient of relief
based on need, or an inmate of a correctional institution, be exempt from attachment, gar-
nishment, or levy of execution for a period of six months after the debtor’s return to em-
ployment or farming and after all public assistance for which eligibility existed has been
terminated. The exemption provisions contained in this subdivision also apply for 60
days after deposit in any financial institution, whether in a single or joint account. In trac-
ing the funds, the first—in first-out method of accounting shall be used. The burden of
establishing that funds are exempt rests upon the debtor. Agencies distributing relief and
the correctional institutions shall, at the request of creditors, inform them whether or not
any debtor has been an eligible recipient of relief based on need, or an inmate of a correc-
tional institution, within the preceding six months.

Sec. 38. REVISOR INSTRUCTION.

The revisor of statutes shall identify in Minnesota Statutes and Minnesota Rules all
references to aid to families with dependent children, AFDC, aid to dependent children,
family general assistance, and FGA, and to Minnesota Statutes, section 256,12, or any of
the sections of Minnesota Statutes from sections 256.72 to 256.87. -

The revisor shall prepare a report by January 1, 1998, for the 1998 legislature show-
ing where these references are located.

Sec. 39. EFFECTIVE DATE.

This article is effective July 1, 1997.
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ARTICLE 5
PROGRAM INTEGRITY INITIATIVES

Section 1. Minnesota Statutes 1996, section 13.82, subdivision 1, is amended to
read:

Subdivision 1. APPLICATION. This section shall apply to agencies which carry
on a law enforcement function, including but not limited to municipal police depart-
ments, county sheriff departments, fire departments, the bureau of criminal apprehen-
sion, the Minnesota state patrol, the board of peace officer standards and training, the de~
partment of commerce, and the department of labor and industry fraud investigation unit,
the program integrity section of, and county human service agency client and provider
fraud prevention and control unifs operated or supervised by the department of human
services.

Sec. 2. Minnesota Statutes 1996, section 256.01, subdivision 2, is amended to read:

Subd. 2. SPECIFIC POWERS, Subject to the provisions of section 241.021, sub-
division 2, the commissioner of human services shall:

(1) Administer and supervise all forms of public assistance provided for by state law
and other welfare activities or services as are vested in the commissioner. Administration
and supervision of human services activities or services includes, but is not limited to,
assuring timely and accurate distribution of benefits, completeness of service, and quali-
ty program management. In addition to administering and supervising human services
activities vested by law in the department, the commissioner shall have the authority to:

(a) require county agency participation in training and technical assistance pro-
grams to promote compliance with statutes, rules, federal laws, regulations, and policies
governing human services;

(b) monitor, on an ongoing basis, the performance of county agencies in the opera-
tion and administration of human services, enforce compliance with statutes, rules, fed-
eral laws, regulations, and policies governing welfare services and promote excellence of
administration and program operation;

(c) develop a quality control program or other monitoring program to review county
performance and accuracy of benefit determinations;

(d) require county agencies to make an adjustment to the public assistance benefits
issued to any individual consistent with federal law and regulation and state law and rule
and to issue or recover benefits as appropriate;

(¢) delay or deny payment of all or part of the state and federal share of benefits and
administrative reimbursement according to the procedures set forth in section 256.017;
and

(f) make contracts with and grants to public and private agencies and organizations,
both profit and nonprofit, and individuals, using appropriated funds.

(2) Inform county agencies, on a timely basis, of changes in statute, rule, federal law,
regulation, and policy necessary to county agency administration of the programs.
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(3) Administer and supervise all child welfare activities; promote the enforcement
of laws protecting handicapped, dependent, neglected and delinquent children, and chil-
dren born to mothers who were not married to the children’s fathers at the times of the
conception nor at the births of the children; license and supervise child—caring and child-
placing agencies and institutions; supervise the care of children in boarding and foster
homes or in private institutions; and generally perform all functions relating to the field of
child welfare now vested in the state board of control.

(4) Administer and supervise all noninstitutional service to handicapped persons,
including those who are visually impaired, hearing impaired, or physically impaired or
otherwise handicapped. The commissioner may provide and contract for the care and
treatment of qualified indigent children in facilities other than those located and available
at state hospitals when it is not feasible to provide the service in state hospitals.

(5) Assist and actively cooperate with other departments, agencies and institutions,

local, state, and federal, by performing services in conformity with the purposes of Laws
1939, chapter 431.

(6) Act as the agent of and cooperate with the federal government in matters of
mutual concern relative to and in conformity with the provisions of Laws 1939, chapter
431, including the administration of any federal funds granted to the state to aid in the
performance of any functions of the commissioner as specified in Laws 1939, chapter
431, and including the promulgation of rules making uniformly available medical care
benefits to all recipients of public assistance, at such times as the federal government in-
creases its participation in assistance expenditures for medical care to recipients of public
assistance, the cost thereof to be borne in the same proportion as are grants of aid to said
recipients, )

(7) Establish and maintain any administrative units reasonably necessary for the
performance of administrative functions common to all divisions of the department.

(8) Act as designated guardian of both the estate and the person of all the wards of
the state of Minnesota, whether by operation of law or by an order of court, without any
further act or proceeding whatever, except as to persons committed as mentally retarded.

(9) Act as coordinating referral and informational center on requests for service for
newly arrived immigrants coming to Minnesota.

(10) The specific enumeration of powers and duties as hereinabove set forth shallin
no way be construed to be a limitation upon the general transfer of powers herein con-
tained.

(11) Establish county, regional, or statewide schedules of maximum fees and
charges which may be paid by county agencies for medical, dental, surgical, hospital,
nursing and nursing home care and medicine and medical supplies under all programs of
medical care provided by the state and for congregate living care under the income main-
tenance programs.

(12) Have the authority to conduct and administer experimental projects to test
methods and procedures of administering assistance and services to recipients or poten-
tial recipients of public welfare. To carry out such experimental projects, it is further pro-
vided that the commissioner of human services is authorized to waive the enforcement of
existing specific statutory program requirements, rules, and standards in one or more
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counties. The order establishing the waiver shall provide alternative methods and proce-
dures of administration, shall not be in conflict with the basic purposes, coverage, or
benefits provided by law, and in no event shall the duration of a project exceed four years.
It is further provided that no order establishing an experimental project as authorized by
the provisions of this section shall become effective until the following conditions have
been met:

(a) The proposed comprehensive plan, including estimated project costs and the
proposed order establishing the waiver, shall be filed with the secretary of the senate and
chief clerk of the house of representatives at least 60 days prior to its effective date.

(b) The secretary of health, education, and welfare of the United States has agreed,
for the same project, to waive state plan requirements relative to statewide uniformity.

(c) A comprehensive plan, including estimated project costs, shall be approved by
the legislative advisory commission and filed with the commissioner of administration.

(13) In aceordanee with According to federal requirements, establish procedures to
be followed by local welfare boards in creating citizen advisory committees, including
procedures for selection of committee members.

(14) Allocate federal fiscal disallowances or sanctions which are based on quality
control error rates for the aid to families with dependent children, Minnesota family in-
vestment program—statewide, medical assistance, or food stamp program in the follow-
ing manner:

(a) One-half of the total amount of the disallowance shall be borne by the county
boards responsible for administering the programs. For the medical assistance, MFIP-S,
and AFDC programs, disallowances shall be shared by each county board in the same
proportion as that county’s expenditures for the sanctioned program are to the total of all
counties’ expenditures for the AFDC, MFIP-S, and medical assistance programs. For the
food stamp program, sanctions shall be shared by each county board, with 50 percent of
the sanction being distributed to each county in the same proportion as that county’s ad-
ministrative costs for food stamps are to the total of all food stamp administrative costs
for all counties, and 50 percent of the sanctions being distributed to each county in the
same proportion as that county’s value of food stamp benefits issued are to the total of all
benefits issued for all counties. Each county shall pay its share of the disallowance to the
state of Minnesota. When a county fails to pay the amount due hereunder, the commis-
sioner may deduct the amount from reimbursement otherwise due the county, or the attor-
ney general, upon the request of the commissioner, may institute civil action to recover
the amount due.

(b) Notwithstanding the provisions of paragraph (a), if the disallowance results
from knowing noncompliance by one or more counties with a specific program instruc-
tion, and that knowing noncompliance js a matter of official county board record, the
commissioner may require payment or recover from the county or counties, in the man-
ner prescribed in paragraph (a), an amount equal to the portion of the total disallowance
which resulted from the noncompliance, and may distribute the balance of the disallow-

ance according to paragraph (a).

(15) Develop and implement special projects that maximize reimbursements and re-
sult in the recovery of money to the state. For the purpose of recovering state money, the
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commissioner may enter into contracts with third parties. Any recoveries that result from
projects or contracts entered into under this paragraph shall be deposited in the state trea-
sury and credited to a special account until the balance in the account reaches $1,000,000.
When the balance in the account exceeds $1,000,000, the excess shall be transferred and
credited to the general fund. All money in the account is appropriated to the commission-
er for the purposes of this paragraph,

(16) Have the authority to make direct payments to facilities providing shelter to
women and their children pussuant according to section 256D.05, subdivision 3. Upon
the written request of a shelter facility that has been denied payments under section
256D.05, subdivision 3, the commissioner shall review all relevant evidence and make a
determination within 30 days of the request for review regarding issuance of direct pay-
ments to the shelter facility. Failure to act within 30 days shall be considered a determina-
tion not to issue direct payments.

(17) Have the authority to establish and enforce the following county reporting re-
quirements:

(a) The commissioner shall establish fiscal and statistical reporting requirements
necessary to account for the expenditure of funds allocated to counties for human ser-
vices programs. When establishing financial and statistical reporting requirements, the
commissioner shall evaluate all reports, in consultation with the counties, to determine if
the reports can be simplified or the number of reports can be reduced.

(b) The county board shall submit monthly or quarterly reports to the department as
required by the commissioner. Monthly reports are due no later than 15 working days af-
ter the end of the month. Quarterly reports are due no later than 30 calendar days after the
end of the quarter, unless the commissioner determines that the deadline must be short-
ened to 20 calendar days to avoid jeopardizing compliance with federal deadlines or risk-
ing a loss of federal funding. Only reports that are complete, legible, and in the required
format shall be accepted by the commissioner.

(c) If the required reports are not received by the deadlines established in clause (b),
the commissioner may delay payments and withhold funds from the county board unti
the next reporting period. When the report is needed to account for the use of federal
funds and the late report results in a reduction in federal funding, the commissioner shail
withhold from the county boards with late reports an amount equal to the reduction in
federal funding until full federal funding is received.

(d) A county board that submits reports that are late, illegible, incomplete, or not in
the required format for two out of three consecutive reporting periods is considered non-
compliant. When a county board is found to be noncompliant, the commissioner shall
notify the county board of the reason the county board is considered noncompliant and
request that the county board develop a corrective action plan stating how the county
board plans to correct the problem. The corrective action plan must be submitted to the
commissioner within 45 days after the date the county board received notice of noncom-
pliance.

(e) The final deadline for fiscal reports or amendments to fiscal reports is one year
after the date the report was originally due. If the commissioner does not receive a report
by the final deadline, the county board forfeits the funding associated with the report for
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that reporting period and the county board must repay any funds associated with the re-
port received for that reporting period.

(f) The commissioner may not delay payments, withhold funds, or require repay-
ment under paragraph (c) or (¢) if the county demonstrates that the commissioner failed to
provide appropriate forms, guidelines, and technical assistance to enable the county to
comply with the requirements. If the county board disagrees with an action taken by the
commissioner under paragraph (c) or (e), the county board may appeal the action accord-
ing to sections 14.57 to 14.69.

(g) Counties subject to withholding of funds under paragraph (c) or forfeiture or re-
payment of funds under paragraph (¢) shall not reduce or withhold benefits or services to
clients to cover costs incurred due to actions taken by the commissioner under paragraph
(©or (&)

(18) Allocate federal fiscal disallowances or sanctions for audit exceptions when
federal fiscal disallowances or sanctions are based on a statewide random sample for the
foster care program under title IV-E of the Social Security Act, United States Code, title
42, in direct proportion to each county’s title IV—E foster care maintenance claim for that
period.

(19) Be responsible for ensuting the detection, prevention, investigation, and reso-

Iution of fraudulent activities or behavior by applicants, recipients, and other parficipants
in the human services programs administered by the department.

(20) Require county agencies to identify overpayments, establish claims, and utilize
all available and cost-beneficial methodologies to collect and recover these overpay-
ments in the human services programs administered by the depariment.

Sec. 3. Minnesota Statutes 1996, section 256.017, subdivision 2, is amended toread:

Subd. 2. DEFINITIONS. The following terms have the meanings given for the pus-
" pese purposes of this section.

(a) “Administrative penalty” means an adjustment against the county agency’s state
and federal benefit and federal administrative reimbursement when the commissioner
determines that the county agency is not in compliance with the policies and procedures
established by the commissioner. .

(b) “Quality control case penalty” means an adjustment against the county agency’s
federal administrative reimbursement and state and federal benefit reimbursement when
the commissioner determines through a quality control review that the county agency has
made incorrect payments, terminations, or denials of benefits as determined by state
quality control procedures for the aid to families with dependent children, Minnesota
family investment program—statewide, food stamp, or medical assistance programs, or
any other programs for which the commissioner has developed a quality control system.
Quality control case penalties apply only to agency errors as defined by state quality con-
trol procedures.

(c) “Quality eentrel conirol/quality assurance® means a review system of a state-
wide random sample of cases, designed to provide data on program outcomes and the
accuracy with which state and federal policies are being applied in issuing benefits and as
a fiscal audit to ensure the accuracy of expenditures. The quality eontrol control/ quality
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assurance system is administered by the department. For the aid to families with depend-
ent children, Minnesota family investment program-statewide, food stamp, and medical
assistance programs, the quality control system is that required by federal regulation, or
those developed by the commissioner.

Sec. 4. Minnesota Statutes 1996, section 256.019, is amended to read:
256.019 RECOVERY OF MONEY; APPORTIONMENT.

When an amount is recovered from any source for assistance given under the provi-
sions governing public assistance programs including aid to families with dependent
children, MFIP-S, general assistance medical care, emergency assistance, general assis-
tance, werk readiness; and Minnesota supplemental aid, there shall be paid to the United
States the amount duc under the terms of the Social Security Act and the balance mustbe
paid into the treasury of the state or county in accordanee with cuzrent rates of finaneial
pastieipation; cxeept the county may keep one-half of recovery made by the county
agency using any method other than recoupment. For medical assistance, if fhe recovery
is made by a county agency using any method ofher than recoupment, the county may
keep one-half of the nonfederal share of the recovery, This does not apply to recoveries
from medical providers or to recoveries begun by the department of human services’ sur-
veillance and utilization review division, state hospital collections unit, and the benefit
tecoveries division or, by the attorney general’s office, or child support collections. In the
food stamp program, the nonfederal share of recoveries in the federal tax refund offset
program (FTROP) only will be divided equally between fhe state agency and the n-

volved county agency.

Sec. 5. Minnesota Statutes 1996, section 256.045, subdivision 3, is amended to read:

Subd. 3. STATE AGENCY HEARINGS. (a) State agency hearings are available
for the following: (1) any person applying for, receiving or having received public assis-
tance, medical care, or a program of social services granted by the state agency or a
county agency under scetions 252:32; 256.031 to 256.036; and 256.72 to 256.879. chap-
tets 256B; 256D; 256E; 261; or the federal Food Stamp Act whose application for assis-
tance is denied, not acted upon with reasonable promptness, or whose assistance is sus-
pended, reduced, terminated, or claimed to have been incorrectly paid; (2) any patient or
relative aggrieved by an order of the commissioner under section 252.27; (3) aparty ag-
grieved by a ruling of a prepaid health plan; (4) any individual or facility determined bya
lead agency to have maltreated a vulnerable adult under section 626.557 after they have
exercised their right to administrative reconsideration under section 626.557; (5) any
person whose claim for foster care payment parsuant according to a placement of the
child resulting from a child protection assessment under section 626.556 is denied or not
acted upon with reasonable promptness, regardless of funding source; (6) any person to
whom a right of appeal pursuant according to this section is given by other provision of
law; or (7) an applicant aggrieved by an adverse decision to an application for a hardship
waiver under section 256B.15. The failure to exercise the right to an administrative re-
consideration shall not be a bar to a hearing under this section if federal law provides an
individual the right o a hearing to dispute a finding of maltreatment. Individuals and or-
ganizations specified in this section may contest the specified action, decision, or final
disposition before the state agency by submitting a written request for a hearing to the
state agency within 30 days after receiving written notice of the action, decision, or final
disposition, or within 90 days of such written notice if the applicant, recipient, patient, or
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relative shows good cause why the request was not submitted within the 30—day time lim-
it.

The hearing for an individual or facility under clause (4) is the only administrative
appeal to the final lead agency disposition specifically, including a challenge to the accu-
racy and completeness of data under section 13.04. Hearings requested under clause 4
apply only to incidents of maitreatment that occur on or after October 1, 1995. Hearings
requested by nursing assistants in nursing homes alleged to have maltreated a resident
prior to October 1, 1995, shall be held as a contested case proceeding under the provisions

of chapter 14.

For purposes of this section, bargaining unit grievance procedures are not an admin-
istrative appeal.

The scope of hearings involving claims to foster care payments under clause ®)
shall be limited to the issue of whéther the county is legally responsible for a child’s
placement under court order or voluntary placement agreement and, if so, the correct
amount of foster care payment to be made on the child’s behalf and shall not include re-
view of the propriety of the county’s child protection determination or child placement

decision.

(b) Except for a prepaid health plan, a vendor of medical care as defined in section
256B.02, subdivision 7, or a vendor under contract with a county agency to provide social
services under section 256E.08, subdivision 4, is not a party and may not request a hear-
ing under this section, except if assisting a recipient as provided in subdivision 4.

(c) An applicant or recipient is not entitled to receive social services beyond the ser-
vices included in the amended community social services plan developed under section
256E.081, subdivision 3, if the county agency has met the requirements in section
256E.081.

(d) The commissioner may summarily affirm the county or state agency’s proposed
action without a hearing when the sole issue is an automatic change due to a change in
state or federal law. '

Sec. 6. Minnesota Statutes 1996, section 256.046, is amended to read:
256.046 ADMINISTRATIVE FRAUD DISQUALIFICATION HEARINGS.

Subdivision 1. HEARING AUTHORITY. A local agency may shall initiate an ad-
ministrative fraud disqualification hearing for individuals accused of wrongfully obtain~
ing assistance or intentional program violations, in lieu of a criminal action, in the aid to
families with dependent children, MFIP=S, child care, general assistance, family general
assistance, Minnesota supplemental aid, medical care, or food stamp programs. The
hearing is subject to the requirements of section 256.045 and the requirements in Code of
Federal Regulations, title 7, section 273.16, for the food stamp program and title 45, sec-
tion 235.112, as of September 30, 1995, for the aid to families with dependent children

program cash grant and medical care programs.

Subd. 2. COMBINED HEARING. The referee may combine a fair hearing and ad-
ministrative fraud disqualification hearing into a single hearing if the factual issues arise
out of the same, or related, circumstances and the individual receives prior notice that the
hearings will be combined. If the administrative fraud disqualification hearing and fair
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hearing are combined, the time frames for administrative fraud disqualification hearings
set forth specified in Code of Federal Regulations, title 7, section 273.16, and title 45,

section 235.112, as of September 30, 1995, apply. If the individual accused of wrongfully
obtaining assistance is charged under section 256.98 for the same act or acts which are the
subject of the hearing, the individual may request that the hearing be delayed until the
criminal charge is decided by the court or withdrawn.

Sec. 7. [256.0471] OVERPAYMENTS BECOME JUDGMENTS BY OPERA-
TION OF LAW,

Subdivision 1. QUALIFYING OVERPAYMENT. Any overpayment for assis-
tance granted under sections 256.031 to 256.0361, 256.72 to 256.871, and 2561, 05;
chapters 2568, 256D, 2561 256J, and 256K and the food stamp program, except agency

4, 03(a) of the Rules of Civil Procedure for district courts, or by certified mail, return re-
ceipt requested. This ju This judgment shall be entitled to full faith and credit i in this and any ‘ill:
er state.

Subd. 2. OVERPAYMENTS INCLUDED. This section is limited to overpay-
ments for which notification i Is issued within the time fme period specified under section
541.05.

Subd. 3. NOTIFICATION REQUIREMENTS., A judgment is only obtained af-
ter:

recipient in a manner sufficient under rule 4. 03(a) of the Rules of Civil Procedure for dis-

trict courts, or mailed fo the recipient or or former recipient certified mail return receipt re-
quested; and

(2) the time period under section 256.045, subdivision 3, has elapsed without a re-
quest for a hearing, or a hearing decision has been rendered under section 256.045 or
256.046 which concludes the existence of an n overpayment that meets the requirements of

this section.

Subd. 4. NOTICE OF OVERPAYMENT. The notice of overpayment shall in-
clude the a the amount and cause of the overpayment, appeal rights, and an explanation of ihe

consequences of the judgment that will be established if an appeal i is not filed timely or if

the administrative hearing decision establishes that there is is an overpayment which quali-
fles for judgment.

Subd. 5. JUDGMENTS ENTERED AND DOCKETED. A judgment shall be en-
tered and d and docketed under section 548.09 only after at least three months have elapsed
since:

(1) the notice of overpayment was served on the recipient pursuant to subdivision 3;

and

Subd. 6. DOCKETING OF OVERPAYMENTS On or after the date an unpaid

overpayment becomes a judgment by operation of law under subdivision 1, the agency or
public authority may file with the court administrator:
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(1) a statement identifying, or a copy of, the overpayment notice which provides for
.an appeal process and requires payment of the overpayment;

- (2) proof of service of the notice of overpayment;

last known post office address of the debtor; the name and post office address of the

(3) an affidavit of default, stating the full name, occupation, place of residence, and

agency or public authority; the date or dates the overpayment was incurred; the program

that was overpaid; and the total amount of the judgment; and

(4) an affidavit of service of a notice of entry of judgment shall be made by first class
mail af the address where the debtor was served with the notice of overpayment. Service

is completed upon mailing in the manner designated.

Subd. 7. DOES NOT IMPEDE OTHER METHODS. Nothing in this section
shall be construed to impede or restrict alternative recovery methods for these overpay-
ments or overpayments which do not meet the requirements of this section.

Sec. 8. Minnesota Statutes 1996, section 256.98, subdivision 1, is amended to read:

Subdivision 1. WRONGFULLY OBTAINING ASSISTANCE. A person who
commits any of the following acts or omissions is guilty of theft and shall be sentenced

under section 609.52, subdivision 3, clauses (1) to (5):

(1) obtains; or attempts to obtain, or aids or abets any person to obtain by means ofa
willfully false statement or representation, by intentional concealment of & any material
fact, or by impersonation or other fraudulent device, assistance or the continued receipt
of assistance, to include child care or vouchers produced according fo.sections 145.891 to
745.897 and MinnesotaCare services according to sections 256.9351 to 256.966, to
which the person is not entitled or assistance greater than that fo which the person is en-
titled; or whe;

(2) knowingly aids or abets in buying or'in any way disposing of the property of a
recipient or applicant of assistance without the consent of the county agency with intent
to defeat the purposes of sections 145.891 to 145.897, 256.12, 256.031 to 256.0361,

- 25672 to 256.871, and 256.9351 to 256,966, child care, the MFIP-S, chapter 256B,
256D, 2561, or 256K, or all of these sections is guikty of theft and shall be sentenced pur-
saant to section 609:52; subdivision 3; clauses (2); (3)(a) and (¢); (4); and (5).

The continued receipt of assistance to which the person is not entitled or greater than
that to which the person is entitled as a result of any of the acts, failure to act, or conceal-

ment described in this subdivision shall be deemed to be continuing offenses from the
date that the first act or failure to act occurred.

Sec. 9. Minnesota Statutes 1996, section 256.98, subdivision 4, is amended to read:

Subd. 4. RECOVERY OF ASSISTANCE. The amount of assistance determined
to have been incorrectly paid is recoverable from:

(1) the recipient or the recipient’s estate by the county or the state as a debt due the
counly or the state or both in proportion to the contribution of each:; and

(2) any person found to have taken independent action to establish eligibility for,

conspired with, or aided and abetted, any recipient of public assistance found to have
been incorrectly paid.
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The obligations established under this subdivision shall be joint and several and

shall extend to all cases involving client error as well as cases involving wrongfully ob-
tained assistance.

Sec. 10. Minnesota Statutes 1996, section 256.98, subdivision 8, is amended to read:

Subd. 8. DISQUALIFICATION FROM PROGRAM. Any person found to be
guilty of wrongfully obtaining assistance by a federal or state court or by an administra-
tive hearing determination, or waiver thereof, through a disqualification consent agree-
ment, or as part of any approved diversion plan under section 401.065, or any court-or-
dered stay which carries with it any probationary or other conditions, in the aid to families
with dependent children program, the Minnesota family assistance program-statewide,
the food stamp program, the Minnesota family investment plan, child care program, the
general assistance or family general assistance program, or the Minnesota supplemental
aid program; ex the work readiness program shall be disqualified from that program. The
needs of that individual shall not be taken into consideration in determining the grant lev-
el for that assistance unit:

(1) for six menths one year after the first offense;
(2) for 12 menths two years after the second offense; and
(3) permanently after the third or subsequent offense.

The period of program disqualification shall begin on the date stipulated on the ad-
vance notice of disqualification without possibility of postponement for administrative
stay or administrative hearing and shall continue through completion unless and until the
findings upon which the sanctions were imposed are reversed by a court of competent
jurisdiction. The period for which sanctions are imposed is not subject to review. The
sanctions provided under this subdivision are in addition to,'and not in substitution for,
any other sanctions that may be provided for by law for the offense involved. A disquali-
fication established through hearing or waiver shall result in the disqualification period
beginning immediately unless the person has become otherwise ineligible for assistance.
If the person is ineligible for assistance, the disqualification period begins when the per-
son again meets the eligibility criteria of the program from which they were disqualified
and makes application for that program.

Sec. 11. Minnesota Statutes 1996, section 256.983, subdivision 1, is amended to
read:

Subdivision 1, PROGRAMS ESTABLISHED. Within the limits of available ap-
propriations, and te the extent required or authorized by applicable federal regulations;
the commissioner of human services shall require the establishment maintenance of bud-
get neutral fraud prevention investigation programs in the seven counties participating in
the fraud prevention investigation pilet project established under this section; and in 11
additional Minnesota counties with the largest aid to families with dependent children
program caseloads as of July 1; 1991 If funds are sufficient, the commissioner may also
extend fraud prevention investigation programs to: () other counties that have welfare
fraud control programs alteady in place based on enhanced funding contracts covering
the fraud investigation function; and (2) counties that have the Jargest AEDC cascloads as
d%%%wdmnetmenﬂyp&ﬁe@a@gin%&a&dp%nﬁeﬂm%sﬁga&%
pilet project-THe pilot project may be expanded provided the expansion is bud get neutral
to the state.
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Sec. 12. Minnesota Statutes 1996, section 256.983, subdivision 4, is amended to
. read:

Subd. 4. FUNDING. (a) Every involved county agency shall either have in place or
eb%anapp;wedeenﬂa&wﬁehme%aﬂfede@mﬁemeﬂs,w%eﬁaﬂen—
programs. County agency reimbursement shall be made through the settlement provi-
sions applicable to the aid to families with dependent children and program, food stamp
programs program, Minnesota family investment program-statewide, and medical assis-
tance program and other federal and state—funded programs.

(b) After allowing an opportunity to establish compliance; The commissioner will
deny administrative reimbussement maintain program compliance if for any three—
month three consecutive month period dusiag any grant year, 2 county agency fails to
comply with fraud prevention investigation program guidelines, or fails to meet the cost—
effectiveness standards developed by the commissioner. This result is contingent on the
commissioner providing written notice, including an offer of technical assistance, within
30 days of the end of the third or subsequent month of noncompliance. The county
agency shall be required to submit a corrective action plan to the commissioner within 30
days of receipt of a notice of noncompliance. Failure to submit a corrective action plan or,
continued deviation from standards of more than ten percent after submission of a correc-
tive action plan, will result in denial of funding for each subsequent month during the
grant year, or billing the county agency for fraud prevention investigation (FPI) service
provided by the commissioner, or reallocation of program grant funds, or investigative
resources, or both, to other counties. The denial of funding shall apply to the general
settlement received by the county agency on a quarterly basis and shall not reduce the
grant amount applicable to the FPI project.

Sec. 13. Minnesota Statutes 1996, section 256.984, subdivision 1, is amended to
read:

Subdivision 1. DECLARATION. Every application for public assistance under
this chapter and/or chapters 256B, 256D, 256K, MFIP-S program, and food stamps un-
der chapter 393 shall be in writing or reduced to writing as prescribech_y the state agency
and shall contain the following declaration which shall be signed by the applicant:

I declare under the penalties of perjury that this application has been ex-
amined by me and to the best of my knowledge is a true and correct statement
of every material point. I understand thata person convicted of perjury may be
sentenced to imprisonment of not more than five years or to payment of a fine
of not more than $10,000, or both.”

Sec. 14. Minnesota Statutes 1996, section 256.986, is amended to read:
256.986 COUNTY COORDINATION OF FRAUD CONTROL ACTIVITIES.

(a) The county agency shall prepare and submit to the commissioner of human ser-
vices by Januaey 1 April 30 of each state fiscal year a plan to coordinate county duties
related to the prevention, investigation, and prosecution of fraud in public assistance pro-
grams. Plans may be submitted on a voluntary basis prior to January 1; 1996. Each
county must submit its first annual plan prior to January 1; 1997 April 30, 1998.
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(b) Within the limits of appropriations specifically made available for this purpose,
the commissioner may make grants to counties submitting plans under paragraph (a) to
implement coordination activities,

Sec. 15. Minnesota Statutes 1996, section 256.9861, subdivision 1, is amended to
read:

Subdivision 1. PROGRAM ESTABLISHED. Within the limits of available state
and federal appropriations, and to the extent required or authorized by applicable federal
regulations; the commissioner of human services shall make funding available to county
agencies for the establishment of program integrity reinvestment initiatives. The project
shall initially be limited to these county agencies participating in fedezally funded op-
tional fraud control programs as of January 1; 1995 fraud control efforts and require the
maintenance of county efforts and financial contribution that were in place during fiscal
year 1996.

Sec. 16. Minnesota Statutes 1996, section 256.9861, subdivision 2, is amended to
read:

Subd. 2. COUNTY PROPOSALS. Each included county shall develop and submit
annual funding, staffing, and operating grant proposals to the commissioner no later than
April 30 of each year for the purpose of allocating federal and state funding and appropri-
ations. Fer the fitst operating year only; the proposal shall be submitied no later than Oe-
tober 30: Hach proposal shall provide information on:

(1) the staffing and funding of the fraud investigation and prosecution operations;

(2) job descriptions for agency fraud control staff;
(3) contracts covering outside investigative agencies;

(4) operational methods to integrate the use of fraud prevention investigation tech-
niques; and

(5) implementation and utilization of administrative disqualification hearings and
diversions inte by the existing county fraud control and prosecution procedures.

Sec. 17. Minnesota Statutes 1996, section 256.9861, subdivision 4, is amended to
read:

Subd. 4. STANDARDS The commlssmner shall, after consultation w1th the in-

county mvestlgatlve units based on grant agreements negetiated with the invelved
county agencies. The standards shall take into consideration and may include investiga-
tive caseloads, grant savings levels, the comparison of fraud prevention and prosecution
directed investigations, utilization levels of administrative disqualification hearings, the
timely reporting and implementation of disqualifications, and the timeliness of the sub-
mission of statistical reports reeeived from prosecutors.

Sec. 18. Minnesota Statutes 1996, section 256.9861, subdivision 5, is amended to
read:

Subd. 5. FUNDING. (a) Grant funds are intended to help offset the reduction in fed-
eral financial participation to 50 percent and may be apportioned to the participating
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counties whenever feasible; and within the commissioner’s diseretion; to achieve this
goal: State funding shall be made available contingent on counties submitting a plan that
is approved by the department of human services. Failure or delay in obtaining that ap-
proval shall not, however, eliminate the obligation to maintain fraud control efforts at the
January 1; 1995 June 30, 1996, level. Additional counties may be added to the project to
the extent that funds are subsequently made available. Every invelved county must meet
all federal requirements necessary o obtain federal funding for its welfare fraud control
and prevention programs. County agency reimbursement shall be made through the
settlement provisions applicable to the AFDC and, MFIP—S, food stamp, and medical as-

sistance programs.

(b) Should a county agency fail to comply with the standards set, or fail to meet cost—
effectiveness standards developed by the commissioner for three months during any
grant year any three-month period, the commissioner shall deny reimbursement or ad-
ministrative costs, after allowing an opportunity to establish compliance.

(c) Any denial of reimbursement under paragraph (b) is contingent on the commis-
sioner providing written notice, including an offer of technical assistance, within 30 days
of the end of the third or subsequent months of noncomphance The county agency shall
be required to submit a corrective action plan to the commissioner within 30 days of re-
ceipt of a notice of noncompliance. Failure to submit a corrective action plan or contin-
wed deviation from standards of more than ten percent after submission of corrective ac-
tion plan, will result in denial of funding for each such month during the grant year, or
billing of the county agency for program integrity reinvestment project services provided
by the commissioner or reallocation of grant funds to other counties. The denial of fund-
ing shall apply to the general settlement received by the county agency on a quarterly
basis and shall not reduce the grant amount applicable to the program integrity reinvest-
ment project.

Sec. 19. [256.9863] ASSISTANCE TRANSACTION CARD; PRESUMPTION
OF RECEIPT OF BENEFITS.

presumed to have received the benefit of all transactions involving that card. This pre-
sumption appliesin all situations unless the card in question has been reported Tostor sto-
len by the cardholder This presumptron may be overcome bya preponderance of evr—

Sec 20. [256.9864] REPORTS BY RECIPIENT.

(a) An assistance unit with a recent work history or with earned income shall report
monthly fo the county agency on income received and other circumstances affecting eli-
gibility or 1 assistance amounts. All other assistance units shail shall report on income and other
circumstances affecting eligibility and assistance > amounts, as specified by the state
agency.

(b) An assistance unit required to submit a report on the form designated by the com-
missioner and within ten days of the due date or the date of the significant change, which-

ever is Tater, or otherwise report significant changes which would affect eligibility or as-
sistance amounts, is considered to have continued its application for assistance effective
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the date the required report is received by the county agency, if a complete report is re- t
ceived within a calendar month in whrch asmstance was received, except that no assis-

Sec. 21. [256.9865] RECOVERY OF OVERPAYMENTS AND ATM ER-
RORS.

Subdrvrslon 1 OBLIGATION TO RECOVER. If an amount of MFIP-S assis-

covered clarms established under the AFDC program 1n effect on January 1, 1997. The
agency shall give written notice to  the recipient of its intention {0 recover the overpay-
ment. County agency efforts and financial contributions shail be maintained af at the level
in place during fiscal year 1996.

Subd. 2. RECOUPMENT. When an overpayment occurs, the county agency shall
recover the overpayment from a current recrprent by reducing the the amount ofaid payable

nonfraud cases and ten percent where frand has occurred. For recipients receiving bene-
fits via electronic benefits transfer, if the overpayment is a result of an automated teller
machine (ATM) dispensing funds in error to the tecipient, the agency may recover the
ATM error by immediately withdrawing funds from the recipient’s electronic benefit
transfer account, up to the amount of the error. In cases s where there is both an overpay-
ment and underpﬁm_enﬂhe county agency shall offset one against the other i in correct-
ing the payment,

2, to in mclude further voluntary reductlons in the grant nt level agreed to in writing by the
individual, until the total amount of the overpayment is repaid.

Subd. 4. CLOSED CASE RECOVERIES. The county agency shall make reason-
able efforts to recover overpayments to persons no no longer on assistance according to

standards adopted by rule by the commissioner of human services, The county agency

need not attempt to recover overpayments of less than $35 paid to an individual no longer

on on assistance uniess the individual has been convicted of fraud under section 256.98.
Sec. 22.[256.9866] COMMUNITY SERVICE AS A COUNTY OBLIGATICN.

Community service shall be an acceptable sentencing option but shall not reduce the
state or federal share of any amount to be repaid or any subsequent recovery. Any reduc-

(1) any reductron In an overpayment amount, to include the amount ordered as resti-
tution, shall not reduce the underlying amount established asan overpayment by the state
or county agency,
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(3) any amount ordered to be offset against any overpayment shall be deducted from
the county share only of any recovery and shall be based on the prevailing state minimum
wage. To the extent that any deduction is in fact made against any state or county share, it

shall be reimbursed from the county share of payments to be made under section 256.025.

Sec. 23. Minnesota Statutes 1996, section 256D.09, subdivision 6, is amended to
read:

Subd. 6. RECOVERY OF OVERPAYMENTS. (a) If an amount of general assis-
tance or family general assistance is paid to a recipient in excess of the payment due, it
shall be recoverable by the county agency. The agency shall give written nofice to the
recipient of its intention to recover the overpayment.

(b) When an overpayment occurs, the county agency shall recover the overpayment
from a current recipient by reducing the amount of aid payable to the assistance unit of
which the recipient is a member, for one or more monthly assistance payments, until the
overpayment is repaid. All county agencies in the state shall reduce the assistance pay-
ment by three percent of the assistance unit’s standard of need in nonfraud cases and ten
percent where fraud has occurred, or the amount of the monthly payment, whichever is
less, for all overpayments. whether or not the overpayment is dueselely to ageney error:
The amount of this reduction is ten percent; if the overpayment is due solely to haviag

€5 a coust order; )

(2) the finding of an administzative fzaud disqualification heating or tho waiver of
such a heasing; oz

(3) a confession or judgment containing an admissien of an intentional program

() In cases when there is both an overpayment and underpayment, the county
agency shall offset one against the other in correcting the payment.

(d) Overpayments may also be voluntarily repaid, in part or in full, by the individual,
in addition to the aid reductions provided in this subdivision, to include further voluntary
reductions in the grant level agreed to in writing by the individual, until the total amount
of the overpayment is repaid. T -

(e) The county agency shall make reasonable efforts to recover overpayments to
persons no longer on assistance under standards adopted in rule by the commissioner of
human services. The county agency need not attempt to recover overpayments of less
than $35 paid to an individual no longer on assistance if the individual does not receive
assistance again within three years, unless the individual has been convicted of violating
section 256.98.

Sec. 24. Minnesota Statutes 1996, section 270A.03, subdivision 5, is amended to
read:

Subd. 5. DEBT. “Debt” means a legal obligation of a natural person to pay a fixed
and certain amount of money, which equals or exceeds $25 and which is due and payable
to a claimant agency. The term includes criminal fines imposed under section 609.10 or
609.125 and restitution. A debt may arise under a contractual or statutory obligation, a
court order, or other legal obligation, but need not have been reduced to judgment.
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A debt does not include includes any legal obligation of a current recipient of assis-
tance which is based on overpayment of an assistance grant where that payment is based
ona cllent waiver or an admmlstratxve orjudicial fmdmg ofan mtentlonal program v1ola—

rent recipient of food stamps, transitional child care, ot transitional medical assistance.

A debt does not include any legal obligation to pay a claimant agency for medical
care, including hospitalization if the income of the debtor at the time when the medical
care was rendered does not exceed the following amount:

(1) for an unmarried debtor, an income of $6,400 or less;

(2) for a debtor with one dependent, an income of $8,200 or less;

(3) for a debtor with two dependents, an income of $9,700 or less;

(4) for a debtor with three dependents, an income of $11,000 or less;

(5) for a debtor with four dependents, an income of $11,600 or less; and

(6) for a debtor with five or more dependents, an income of $12,100 or less.

The income amounts in this subdivision shall be adjusted for inflation for debts in-
curred in calendar years 1991 and thereafter, The dollar amount of each income level that
applled to debts incurred in the prior year shall be increased in the same manner as pro-
vided in section 290.06, subdivision 2d, for the expansion of the tax rate brackets.

Sec. 25. Minnesota Statutes 1996, section 388.23, subdivision 1, is amended to read:

Subdivision 1. AUTHORITY. The county attorney, or any deputy or assistant
county attorney-whom the county attorney authorizes in writing, has the authority to sub-
poena and requlre the production of any records of telephone compames, cellular phone
companies, paging companies, electric companies, gas companies, water utilities, chem-
ical suppliers, hotels and motels, pawn shops, airlines, buses, taxis, and other entities en-
gaged in the business of transporting people, and freight companies, warehousing com-
panies, self-service storage facilities, package delivery companies, and other entities en-
gaged in the businesses of transport, stotage, or delivery, and records of the existence of
safe deposit box account numbers and-customer savings and checking account numbers
maintained by financial institutions and safe deposit companies, insurance records relat-
ing to the monetary payment or settlement of claims, and wage and employment records
of an applicant or recipient of public assistance who is the subject of a welfare fraud in-
vestigation relating to eligibility information for public assistance programs. Subpoenas
may only be issued for records that are relevant to an ongoing legitimate law enforcement
investigation Administrative subpoenas may only be issued in welfare fraud cases if
there is probable cause to believe a crime has been committed. This provision applies
only to the records of business entities and does not extend to private individuals or their
dwellings. Subpecnas may only be served by peace officers as defined by section 626.84;
subdivision 1; paragraph (e)-

Sec. 26. Minnesota Statutes 1996, section 393.07, subdivision 10, is amended to
read:

Subd. 10. FEDERAL FOOD STAMP PROGRAM AND THE MATERNAL
AND CHILD NUTRITION ACT. (a) The local social services agency shall establish
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and administer the food stamp program pussuant according to rules of the commissioner
of human services, the supervision of the commissioner as specified in section 256.01,
and all federal laws and regulations. The commissioner of human services shall monitor
food stamp program delivery on an ongoing basis to ensure that each county complies
with federal laws and regulations. Program requirements fo be monitored include, but are
not limited to, number of applications, number of approvals, number of cases pending,
length of time required to process each application and deliver benefits, number of appli-
cants eligible for expedited issuance, length of time required to process and deliver expe-
dited issuance, number of terminations and reasons for terminations, client profiles by
age, household composition and income level and sources, and the use of phone certifica-
tion and home visits. The commissioner shall determine the county-by—county and state-
wide participation rate.

(b) On July 1 of each year, the commissioner of human services shall determine a
statewide and county-by—county food stamp program participation rate. The commis-
sioner may designate a different agency to administer the food stamp program in a county
if the agency administering the program fails to increase the food stamp program partici-
pation rate among families or eligible individuals, or comply with all federal laws and
regulations governing the food stamp program. The commissioner shall review agency
performance annually to determine compliance with this paragraph.

(c) A person who commits any of the following acts has violated section 256.98 or
609.821, or both, and is subject to both the criminal and civil penalties provided under
those sections:

(1) obtains or attempts to obtain, or aids or abets any person to obtain by means of a
willfully: false willful statement or representation misrepresentation, or intentional con-
cealment of a material fact, food stamps or vouchers issued according to sections 145.891
to 145.897 to which the person is not entitled or in an amount greater than that to which
that person is entitled or which specify nutritional supplements to which that person isnot
entitled; or

(2) presents or causes to be presented, coupons or vouchers issued according to sec-
tions 145.891 to 145.897 for payment or redemption knowing them to have been re-
Ceived, transferred or used in a manner contrary to existing state or federal law; or

(3) willfully uses, possesses, or transfers food stamp coupons ez, authorization to
purchase cards or vouchers issued according to sections 145.891 to 145.897 in any man-
ner contrary to existing state or federal law, rules, or regulations; or

(4) buys or sells food stamp coupons, authorization to purchase cards ex, other assis-
tance transaction devices, vouchers issued according to sections 145.891 to 145.897, or
any food obtained through the redemption of vouchers issued according to sections
145.801 1 to 145.897 for cash or "or consideration other than eligible food.

(d) A peace officer or welfare fraud investigator may confiscate food stamps, autho-
rization to purchase cards, or other assistance transaction devices found in the possession
of any person who is neither a recipient of the food stamp program nor otherwise autho-
rized to possess and use such materials. Confiscated property shall be disposed of as the
commissioner may direct and consistent with state and federal food stamp law. The con-
fiscated property must be retained for a period of not less than 30 days to allow any af-
fected person to appeal the confiscation under section 256.045.
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(e) Food stamp overpayment claims which are due in whole or in part to client error
shall e established by the county agency for a period of six years from the date of any
resultant overpayment.

(f) With regard to the federal tax revenue offset program only, recovery incentives
authorized by the federal food and consumer service shall be retained at the rate of 50
percent by the state agency and 50 percent by the certifying county agency.

(g) A peace officer, welfare fraud investigator, federal law enforcement official, or
the commissioner of health may confiscate vouchers found in the possession of any per-

son who is neither issued vouchers under sections 145,801 to 145,897, nor otherwise au-
thorized to possess and use such vouchers. Confiscated property shall be disposed of as

the commissioner of health may direct and consistent with state and federal Taw. The con-
fiscated property must be retained for a period of not less than 30 days.

Sec. 27. FUNDING AVAILABILITY.

Unexpended funds appropriated for the provision of program integrity activities for
fiscal year 1998 will also be available to the commissioner to fund fraud prevention and

conirol initiatives and do not cancel but are available o the commissioner for these pur-
poses for fiscal year 1999. Unexpended funds may be transferred between the fraud pre-
vention investigation program and fraud conirol programs to promote the provisions of

sections 256.983 and 256.9861.
Sec. 28. EFFECTIVE DATE.,
Sections 1 to 27 are effective _Jll_lz & 1997,

Presented to the governor April 29, 1997
Signed by the governor April 30, 1997, 2:12 p.m.

CHAPTER 86—H.F.No. 209

An act relating to human services; changing provisions for placement of children; amending
Minnesota Statutes 1996, sections 257.071, subdivisions la and 7; 257. 072, subdivisions 1, 2, 3,4, 7,
and 9; 259.29; 259.57, subdivision 2; 259.77; 260.181, subdivision 3; and 260.1 91, subdivision la.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1996, section 257.071, subdivision 1a, is amended to
read:

Subd. la. PROTECTION OF HERITAGE OR BACKGROUND PLACE-
MENT DECISIONS BASED ON BEST INTEREST OF THE CHILD. The autho-
rized child—placing ageney shall (a) The policy of the state of Minnesota is to ensure that
the child’s best interests are met by giving due; nof sole, consideration of the child’s race
or ethnie heritage in making a family foster care placement: requiring an individualized

determination of the needs of the child and of how the selected placement will serve the
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