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Section 24 is effective for claims for refund filed on or after the day following final

enactment,

Presented to the governor May 1, 1997
Signed by the governor May 2, 1997, 3:25 p.m.

CHAPTER 85—S.E.No. 1

An act relating to welfare reform; establishing the Minnesota family investment program—sta-
tewide and work first program pilot projects; making changes to public assistance programs; mak-
ing technical changes; making program integrity initiatives; amending Minnesota Statutes 1996,
sections 13.46, subdivisions 1 and 2; 13.82, subdivision 1; 84.98, subdivision 3; 136A.125, subdivi-
sion 2; 196.27; 237.70, subdivision 4a; 254B.02, subdivision 1; 256,01, subdivisions 2 and 4a;
256.017, subdivisions 1, 2, and 4; 256.019; 256.031, subdivision 5, and by adding a subdivision;
256,033, subdivisions 1 and 1a; 256,045, subdivision 3; 256.046; 256.736, subdivision 3a; 256.74,
subdivision 1, and by adding a subdivision; 256.81; 256.82, subdivision 2; 256.935, subdivision 1 K
256.9354, by adding a subdivision; 256.98, subdivisions 1, 4, and 8; 256.981; 256.983, subdivisions
1 and 4; 256.984, subdivision 1; 256,986, 256.9861, subdivisions 1, 2, 4, and 5; 256B.055, subdivi-
sions 3, 5, and by adding a subdivision; 256B.056, subdivisions 1a, 3, and 4; 256B.057, subdivisions
1, 1b, and 2b; 256B.06, subdivision 4, and by adding a subdivision; 256B.062; 256D.01, subdivi-
sions 1, 1a, and le; 256D.02, subdivisions 6 and 12a; 256D.03, subdivision 3; 256D.05, subdivi-
sions 1, 2, 5, 7, and 8; 256D.051, subdivisions 1a, 2a, 3a, and by adding a subdivision; 256D.055;
256D.00, subdivision 2; 256D.08, subdivisions 1 and 2; 256D.09, subdivision 6, and by adding a
subdivision; 256D.435, subdivision 3; 256D.44, subdivision 5; 256E.03, subdivision 2; 256F.06,
subdivisions 1 and 3; 256E.07, subdivision 1; 256E.08, subdivision 3; 256F.05, subdivision 5;
256G.01, subdivision 4; 256G.03, subdivision 2; 256G.05, subdivision 2; 257.3573, subdivision 2;
259.67, subdivision 4; 260.38; 268.0111, subdivisions 5 and 7; 268.0122, subdivision 3; 268.552,
subdivision 5; 268.6751, subdivision 1; 268.676, subdivision 1; 268.86, subdivision 2; 268.871,
subdivision 1; 268.90, subdivision 2; 268.916; 268.95, subdivision 4; 270A.03, subdivision 5;
388.23, subdivision 1; 393.07, subdivisions 6 and 10; 477A.0122, subdivision 2; and 550.37, subdi-
vision 14; proposing coding for new law in Minnesota Statutes, chapters 256; 256B; and 256D; pro-
posing coding for new law as Minnesota Statutes, chapters 256J; and 256K; repealing Minnesota
Statutes 1996, sections 256.12, subdivisions 9, 10, 14, 15, 19, 20, 21, 22, and 23; 256.72; 256. 73,
subdivisions 1, 1a, 1b, 2, 3a, 3b, 5, 5a, 6, 8, 8a, 9, 10, and 11; 256.7341; 256.7351; 256.7352;
256.7353; 256.7354; 256.7355; 256.7356; 256.7357; 256.7358; 256.7359; 256.736, subdivisions
16 and 18; 256.7365, subdivisions 1, 2, 3, 4, 5, 6, 7, and 9; 256.7366; 256.737; 256.738; 256.7381 3
256.7382; 256.7383; 256.7384; 256.7385; 256.7386; 256.7387; 256. 7388; 256.739; 256.74, sub-
divisions 1, la, 1b, 2, and 6; 256.745; 256.75; 256.76, subdivision 1; 256.78; 256.80; 256.81 ;
256.84; 256.85; 256.86; 256.863; 256.871; 256.8711; 256.879; 256D.02, subdivision 5 B
256D.0511; and 256D.065.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
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ARTICLE 1
MINNESOTA FAMILY INVESTMENT PROGRAM-STATEWIDE

Section 1. [256J.01] ESTABLISHING MINNESOTA FAMILY INVEST-
MENT PROGRAM-STATEWIDE,

Subdivision 1. IMPLEMENTATION OF MINNESOTA FAMILY INVEST-
MENT PROGRAM-STATEWIDE (MFIP--S). This chapter and chapter 256K may be
cited as the Minnesota family investment program—statewide (MFIP-S). MFIP-S is the
statewide implementation of components of the Minnesota family investment p]an
(MFIP) authorized under section 256.031 “and Minnesota family investment plan—
Ramsey county (MFIP-R) in section 256. 047.

Subd. 2. IMPLEMENTATION OF TEMPORARY ASSISTANCE FOR
NEEDY FAMILIES (TANF). The Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996, Public Law Number 104-193, eliminates the entitlement pro- pro-
gram of aid to families with dependent children (AFDC) and replaces it with block grants
to states for temporary assistance for needy families (TANF). TANF provides cash assis-
tance for a r a limited tlme 10 famﬂxes with children and to pregnant women. Mlnnesota S

tions specified in this chapter are necessary to comply with the new federal law and to
improve MEIP, Eligiblc applicants and recipients of AFDC, family general assistance,
and food stamps will be converted o the MFIP—S program. Effective January 1, 1998,
any new application received for famlly cash assistance will be processed under the rules
of chapter 256). Case maintenance conversion for existing AFDC and FGA cases to

MFIP-S as described in chapter 256J will begin January 1, 1998, and continue through
March 31 1998.

Subd. 3. RELATIONSHIP TO OTHER STATUTES AND RULES. MFIP--S re~
places eligibility for families with children and pregnant women under the general assis-
tance program, governed by ‘sections 256D.01 10 256D.21 and Minnesota Rules, parts
9500.1200 to 9500.1270.

Subd. 4. CHANGES TO WAIVERS. The commissioner of human services may
negotiate and obtain changes in the federal waivers and terms and ‘conditions contained in
METP, MFIP-R, and MFIPS. The commissioner may also terminate federal waivers by
dxrectmg soin the applicable state state plan.

Subd. 5. COMPLIANCE SYSTEM. The commissijoner shall administer a com-
pliance sys system for the state’s temporary assistance for needy families (TANF) program,
the food stamp program, emergency assistance, general assistance, medical assistance,
general assistance medical care, emergency general assistance, Minnesota supplemental
aid, preadmission screening, child support program, and aliernative care grants under the
powers and authorities named in section 256.01, subdivision 2. The purpose of the com-
pliance system is to permit the commissioner to supervise the administration of public
assistance programs and to enforce timely and accurate distribution of benefits, com-
pleteness of service and ¢ efficient and effective program management and operations, to
increase uniformity and consistency in the administration and delivery 1y of public assis-
tance programs throughout the state, and to reduce the poss1b1hty of sanction and fiscal
disallowances for noncompliance with th federal regulatlons and state statutes.
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Sec. 2. [256].02] FEDERAL TEMPORARY ASSISTANCE FOR NEEDY
FAMILIES BLOCK GRANT.

Subdivision 1. COMMISSIONER’S AUTHORITY TO ADMINISTER
BLOCK GRANT FUNDS. The commissioner of human services is authorized to re-
ceive, administer, and expend funds available under the TANF block grant authorized
under fitle T of Public Law Number 104—193, the Personal Responsibility and Work Op-
portunity Reconciliation / Act of 1996.

Subd. 2. USE OF MONEY. State money appropriated for purposes of this section
and TANF block grant money must be used for:

@ employment 9_@ traming services under this chapter or chapter 256K;

(3) emergency financial assistance and services under section 2561.48;

(4) diversionary assistance under section 2561.47; and

(5) program administration under this chapter.

Subd. 3. CARRY FORWARD OF FEDERAL MONEY. Temporary assistance
for needy families block grant money must be appropriated for the purposes in this sec-
tlon and is available until expended.

Subd. 4, AUTHORITY TO TRANSFER. Subject to limitations of title I of Public
Law Number 104—193, the Personal Responsibility and Work Opportunity Reconcilia-
tion Act of 1996, the legislature may transfer money y from the TANF block grant to the
chlld care fund under chapter 119B, ¢ or the Title XX block grant under section 256E.07.

Subd. 5. INDIRECT COST LIABILITY. Notwithstanding the provisions of sec-
tion 16A.127, the statewide and agency indireci cost liability identified as part “of the the
TANF grant for ar any current fiscal year shall be Timited to no more than the amount re-
ceived in fiscal year 1996. T

Sec. 3. [256].06] COMMUNITY INVOLVEMENT.
The MFIP-S program must be administered in a way that, in addition to the county

agency, other sectors in the community such as employers froxf the public and private
sectors, not—for—profit organizations, educational and social service agencies, program

participants, labor unions, and neighborhood associations are involved.
Sec. 4. [256).08] DEFINITIONS.
Subdivision 1. SCOPE OF DEFINITIONS. The terms used in this chapter have

the following meanings unless otherwise provided for by text.

Subd. 2. ABSENT PARENT. “Absent parent” means a minor child’s parent who
does not Iive in the same home as the child.

Subd. 3. AGENCY ERROR. “Agency error” means an error that results in an over-
payment or underpayment to an assistance unit and is not caused by an applicant’s or par-
ticipant’s failure to provide adequate, correct, or timely information about income, prop-
erty, household composition, or other circumstances.
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Subd. 4. APPEAL. “Appeal” means a written statement from an applicant or par-
ticipant who requests a hearing under section 2561.31.

Subd. 5. APPLICANT. “Applicant” means a person who has submitted to a county
agency an application and whose application has not been acted upon, denied, or volun-
tarily withdrawn.

Subd. 6. APPLICATION. “Application” means the submission by or on behalf of a
family to a county agency ofa completed, signed, and dated form, prescribed by the com-
missioner, that indicates the desire to receive assistance.

Subd. 7. ASSISTANCE UNIT OR MFIP-S ASSISTANCE UNIT. “Assistance
unit” or “MFIP-S assistance unit” means a group of mandatory or optional people receiv-
ing or applying for MFIP-S benefits together.

Subd. 8. AUTHORIZED REPRESENTATIVE. “Authorized representative”
means a person who is authorized, in writing, by an applicant or participant to act on the
applicant’s or participant’s behalf in matters involving the application for assistance or
participation in MFIPS. o T T o

Subd. 9. BASIC NEEDS. “Basic needs” means the minimum personal require~
ments of subsistence and is restricted to food, clothing, shelter, utilities, and other items
Tor which the Ioss, or lack of basic needs, is determined by the county agency, to pose a
direct, immediate threat to the physical health or safety of the applicant or participant.

Subd. 10. BUDGET MONTH. “Budget month” means the calendar month which

the county agency uses to-determine the income or circumstances of an assistance unit to

calculate the amount of the assistance payment in the payment month.

Subd. 11. CAREGIVER, “Caregiver” means a minor child’s natural or adoptive
parent or parents who live in the home with the minor child. For purposes of determining

eligibility for this program, caregiver also means any of the following individuals, if

adults, who live with and provide care and support to a minor child when the minor

child’s natural or adoptive parent or parents do not reside in the same home: legal custo-
dians, grandfather, grandmother, brother, sister, stepfather, stepmother, stepbrother, step-
sister, uncle, aunt, first cousin, nephew, niece, person of preceding generation as denoted
by prefixes of “great,” “great—great,” or “great—greai—great,” or a spouse of any person
named in the above groups even after the marriage ends by death or divorce.

payment or underpayment and is due to an applicant’s or participant’s failure to provide

adequate, correct, or timely information concerning income, property, household com-
position, or other circumstances.

Subd. 13. COMMISSIONER. “Commissioner” means the commissioner of hu-
man services or the commissioner’s designated representative.

Subd. 14. CORRECTIVE PAYMENT. “Corrective payment” means an assis-
tance payment that is made to correct an underpayment.

Subd. 15. COUNTABLE INCOME. “Countable income” means earned and un-

earned income that is not excluded under section 256J.21, subdivision 2, or disregarded

under section 256J.21, subdivision 3.
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Subd. 16. COUNTED EARNINGS. “Counted carnings” means the earned income

that remains after applicable disregards under section 256J.21, subdivision 4, have been
subtracted from gross earned income.

Subd. 17. COUNTY AGENCY. “County agency” means the agency designated by
the county board to implement financial assistance for current programs and for MFIP—S
and the agency responsible for enforcement of chiid s support collection, and a county or
multicounty agency that is authorized under sections 393. 01, subdivision 7, 7 and 393.07,
subdivision 2, to administer MFIP—S,

Subd. 18. COUNTY BOARD. “County board” means a board of commissioners, a
local services agency as defined in chapter 393, a board established under the Joint Pow-
ers Act section 471.59, ora human services board under chapter 402,

Subd. 19. COUNTY OF FINANCIAL RESPONSIBILITY. “County of financial
responsibility” means the county that has financial responsibility for providing publicas-
sistance as specified in chapter 256G,

Subd. 20. COUNTY OF RESIDENCE. “County of residence” means the county
where the ¢ the caregiver has established a home.

Subd. 21. DATE OF APPLICATION. “Date of application” means the date on
which the county agency receives an applicant’s signed appllcatlon

Subd. 23 DEPARTMENT “Department” means the Minnesota department of hu-
man services.

Subd. 24. DISREGARD., “Disregard” means earned income that is not counted
when determining initial eligibility or ongoing eligibility and calculatmg the amount of
the assistance payment for participants,

Subd. 25. DOCUMENTATION. “Documentation” means a written statement or
record that substantiates or validates an assertion made by aperson ‘or an action taken by a
person, agency, or entity.

Subd. 26. EARNED INCOME., “Earned income” means cash or in—kind income
earned through the receipt of wages, salary, commissions, profit from employment acti-
vities, net profit from self—employment activities, payments made b by an employer for

regularly accrued vacation or sick leave, and any other profit from activity earned
through effort or labor.

Subd. 27. EARNED INCOME TAX CREDIT. “Barned income tax credit” means
the payment which can be obtained by a qualified person from an employer or from the
Tnternal Revenue Service as prov1ded by section 290.0671 and United States Code, tltle

Subd 29. EQUITY VALUE “Equity value” means the amount of equity in real or
personal property owned by a person and i is determined by subtracting any oufstanding
encumbrances from the fair market value.
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Subd. 30. EXCLUDED TIME. “Excluded time” has the meaning given in section
256G.02.

Subd. 31. EXPEDITED ISSUANCE OF THE FOOD STAMP PORTION, “Ex-
pedited issuance of the food stamp portion” means the issuance of the food stamp portion

to eligible assistance units on the day of apphcatlon as provided in section 393.07, subdi-
vision 10a.
Subd. 32. FAIR HEARING OR HEARING. “Fair hearing” or “hearing” means

the evidentiary hearing conducted by the department appeals referee to resolve disputes
as specxfled in section 2561.40, or 1f not 1ot applicable, section 256. 045,

Subd. 33. FAIR MARKET VALUE. “Fair market value” means the price that an
item of a of a particular make, model, size, material, or condition would sell for sell for on E]_lg open
market ] m the particular geographlc area.

Subd. 34. FAMILY. “Family” includes: includes:

(1) the following individuals who live together: a minor child or a group of minor
children related to each other as siblings, half siblings, stepsxblmgs or or adoptive siblings,
together with their natural, adoptive parenis, stepparents, or careglver as defined in sub-
division 11; @

(2) a pregnant woman with no other children.

Subd. 35. FAMILY WAGE LEVEL. “Family wage level” means 110 percent of
the transitional standard.

Subd. 36. FEDERAL INSURANCE CONTRIBUTION ACT OR FICA. “Fed-
eral Insurance Contribution Act” or “FICA” means the federal law under United States
Code, title 26, subtitle C, chapter 21, subchapter A, sections 3101 t to 3126, that requires
withholding o or direct payment from earned income.

Subd. 37. FINANCIAL CASE RECORD. “Financial case record” means an as-
sistance unit’s financial eligibility file.

Subd. 38. FULL-TIME STUDENT. “Full—time student” means a person who is
enrolled in a graded or ungraded primary, intermediate, secondary, GED preparatory,
trade, technical, vocational, or post—secondary school, and who meets the school’s stan-
dard for fulltime attendance. - o

Subd. 39, GENERAL EDUCATIONAL DEVELOPMENT OR GED. “General
educational development” or “GED” means the general educational development certifi-
cation issued by the Minnesota board of education as an equivalent to a secondary school
diploma under Minnesota Rules, part 3500.3100, ‘subpart 4.

Subd. 40. GROSS EARNED INCOME. “Gross earned income” means earned in-
come from employment before mandatory and voluntary payroll deductions. Gross
earned income includes salaries, wages, tips, 5, gratuities, commissions, incentive pay-
ments from work or training programs, payments made by an employer for regularly ac-
crued vacation or sick leave, and and profits from other activity earned by an 1 individual’s ef-
fort or labor. Gross earncd income includes uniform and meal allowances if federal in-
come tax is deducted from the allowance. Gross earned income includes flexible work
benefits received from an y an employer if the employee has the option of recetving the bene-
fit or benefits in cash. - T - T
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Subd. 41. GROSS INCOME. “Gross income” is the sum of gross earned income
and uncarned income.

Subd. 42. GROSS RECEIPTS. “Gross receipts” means the money received by a
business before the expenses of the business are deducted.

Subd. 43. HALF-TIME STUDENT. “Half-time student” means a person who is
enrolled in a graded or ungraded primary, intermediate, secondary, GED preparatory,
trade, technical, vocational, or post-secondary school, and who meets the school’s stan-

dard of half—time attendance. T h—‘ __

Subd. 44. HOME. “Home” means the primary place of residence used by a person

as the base for day—to—day living and does nof include locations used as mail drops.

Subd. 45. HOMESTEAD. “Homestead” means the home that is owned by, and is
the usual residence of, the assistance unit fogether with the surrounding property which is
not separated from the home by intervening property 1ty owned by others. Public rights- of—
way, such as roads which run through the surrounding property and separate it from the
home, dot do not affect the exemption of the p1 the property. Homestead includes an asset that is not

real property that the assistance unit uses as a home, such as a vehicle.

Subd. 46. HOUSEHOLD. “Household” means a group of persons who live togeth-

Subd. 47. INCOME. “Income” means cash or in—kind benefit, whether earned or
unearned, received by or available to an n applicant or partlclpant that is not an asset Exdﬁ
section 256J.20.

Subd. 48. INITIAL ELIGIBILITY. “Initial eligibility” means the determination
of eligibility fc for an MFIP-S applicant.

Subd. 49. IN-KIND INCOME. “In-kind income” means income, benefits, or pay-
ments which are provided in a form other than money or liquid assets, including the forms
of goods, produce, services, privileges, or payments made on behalf of an applicant or
participant by a third party.

Subd. 50. INQUIRY. “Inquiry” means a communication to a county agency
through mail, telephone, or in person, by which a person or authorized representative re-
quests information about pubhc a551stance The county agency shall also treat as an m-

about the person’s family circumsfances that indicates that eligibility for public assis-
tance may exist.

Subd. 51. LEGALLY AVAILABLE. “Legally available” means a person’s right
under the T law to secure, possess, dispose of, or control income or property.

Subd. 52. LOW-INCOME HOME ENERGY ASSISTANCE PROGRAM OR
LIHEAP. “Low—income home energy assistance program” or “LIHEAP” means the
program authorized under United States Code, title 42, chapter 94, subchapter IT, sections
8621 to 8629, and administered by the Minnesota department of economic security.

Subd. 53. LUMP SUM. “Lump sum” means nonrecurring income that is not ex-

cluded in s in section 2563.21.
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Subd 54. MEDICAL ASSISTANCE “Medical assistance” means the program

Subd. 55. MFIP-S HOUSEHOLD REPORT FORM. “MFIP-S household re-
port form” means a form form prescribed by the commissioner that a participant uses o report
information to a county agency about changes in income and other circumstances.

Subd. 56. MIGRANT WORKER “MJgrant worker” means a person who fravels

Subd 57 MINNESOTA FAMILY INVESTMENT PROGRAM-STATE-
WIDE OR MFIP-S. “Minnesota family investment program—statewide” or “MFIP—S”
means the assistance program authorized in this chapter and chapter 256K.

Subd. 58. MINNESOTA SUPPLEMENTAL AID OR MSA. “Minnesota supple-
mental aid” o or “MSA” means the program established under sections 256D.33 to
256D.54.

Subd. 59. MINOR CAREGIVER. “Minor caregiver” means a person who:

(2) has never been married or otherwise legally emancipated; and

(3) is elther the natural parent of a minor child living in the same household or is

Subd 60. MINOR CHILD. “Minor child” means a child who is living in the same
home of a parent or other caregiver, is either Jess than 18 years of age or is under er the age of
19 years and is regularly attending as a full-time student and is expected to complete a
hlgh school or a secondary level course of vocational or technica] training demgned to flt
students for “gainful employment before ¢ reaching age 19. s 19.

Subd. 61. MONTHLY INCOME TEST. “Monthly income test” means the test
used to determine ongoing eligibility and the assistance payment amount according to to
section 256].21.

Subd. 62. NONRECURRING INCOME. “Nonrecurring income” means a form
of income which js received:

(2) in a prospective payment month but is no longer received in the corresponding
retrospective payment month.

Subd. 63. OVERPAYMENT. “Overpayment” means the portion of an assistance
payment issued by the county agency that that is greater than the amount for which the assis-
tance unit is eligible.

Subd. 64. PARENT. “Parent” means a child’s biological or adoptive parent who is
legally obligated to support that child,

Subd. 65. PARTICIPANT. “Participant” means a person who is currently receiv-
ing cash assistance and the food portion available through MFIP-S as funded by TANF

and the food stamp program. LAD A person who fails to withdraw or access ss electronically any
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pant. A per person who withdraws a cash assistance payment by electronic transfer or re-
ceives and cashes a cash assistance check and is subsequently defermined fo be mehglble
for assistance for that period of time i a participant, regardless whether that assistance is
repaid. The term “participant” includes the the caregiver relative and the minor child whose
needs are included in the assistance payment. A person in an assistancé unit who does not
receive a cash assistance payment because he or she has been suspended from MFIP -S or

Subd. 66. PAYEE. “Payee” means.a person to whom an assistance payment is made
payable‘

Subd. 67. PAYMENT MONTH. “Payment month” means the calendar month for
which the : the assistance payment 1s paid.

Subd 68. PERSONAL PROPERTY “Personal property” means an jtem of value

ance, value of a prepaid burial, savings account, value of stocks and bonds, and value of
retirement accounts.

Subd. 69. PROBABLE FRAUD. “Probable fraud” means the level of evidence
that, if pro proven as fact, would establish that assistance has been wrongfully obfained.

Subd. 70. PROFESSIONAL CERTIFICATION, “Professional certification”
means:

(1) a statement about a person’s jllness, injury, or incapacity that i that is signed by a li-

censed physician, psychologmal practitioner, or licensed psychologist, qualified by pro-
fessional training and experience to diagnose ai and certify the person’s condition; o or

(2) a statement about an incapacity involving a spinal-subluxation condition that is
signed by a licensed chiropractor qualified by professional training and experience to
diagnose : and certify the condition.

Subd. 71. PROSPECTIVE BUDGETING, “Prospectlve budgeting” means a
method of determmmg the amount of the assistance payment in which the budget month
and payment month are the same,

Subd. 72. PROTECTIVE PAYEE. “Protective payee” means a a person other than
the caregiver of an assistance unit who receives the monthly assistance payment on be-
half of an assistance unitand is  responsible to provide for the basic needs of the assistance
unit to the extent of that payment.

Subd. 73. QUALIFIED NONCITIZEN. “Qualified noncitizen” means a a person:

(1) who was lawfully admitted for permanent residence pursuant to United States

Code, title 8;

(2) who was admitted to the United States as a refugee pursuant to United States
Code, ti t1tle 8 section 1157,

(3) whose deportation is being withheld pursuant to United States Code, title 8, sec-

tion 1253(h)
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(4) who was paroled for a period of at least one year pursuant to United States Code,
title 8,s sectlon n 1182(d)(5);

(5) who was granted conditional entry pursuant to United State Code, title 8, section
1153()(7);
(6) who was granted asylum pursuant to United States Code, title 8, section 1158; or

(7) determined to be a battered noncitizen by the United States Aftorney General
according to the lllegal Immigration Reform and 'Tmmigrant Responsibility Act of 1996,
Title V of the ' Omnibus Consolidated Appropnatlons Bill, Public Law Number 104-208.

Subd. 74. REAL PROPERTY. “Real property” means land and all buildings,

structures, and Jmprovements or othcr fixtures on the land, belonging or appertammg to

Subd 75 REASONABLE COMPENSATION. “Reasonable compensation
means the value received in exchange for property transferred to another owner that is
consistent with fair market value and equals or exceeds the seller’s equity in the property,
reduced by costs incurred in the sale.

Subd. 76. RECERTIFICATION. “Recertification” means the periodic review of
eligibility factors to determine an assistance unit’s continued eligibility.

Subd. 77. RECOUPMENT. “Recoupment” means the action of the county agency
to reduce a a family’s monthly assistance payment to recover er overpayments caused by cli-
ent or agency error and overpayments received while an appeal is pending.

Subd. 78. RECOVERY. “Recovery” means actions taken by a county agency to
reclaim the value of overpayments through voluntary repayment, recoupment from the
assistance payment, court action, revenue recapture, or federal tax refund offset program

{FTROP).
Subd. 79. RECURRING INCOME. “Recurting income” means a form of income
whlch ist

(1) received periodically, and may be received irregularly when receipt can be antic-
ipated even though the date of receipt cannot be predlcted and

Subd. 80. REEMPLOYMENT INSURANCE “Reemployment insurance”
means the insurance benefit paid to an unemployed worker under sections 268.03 to
268.23.

Subd. 81. RETROSPECTIVE BUDGETING. “Retrospective budgeting” means
a method of determining the amount of the assistance payment in which the payment
month is the second month after the budget month.

Subd. 82. SANCTION. “Sanction” means the reduction of a family’s assistance
payment by a a specified percentage of the applicable e transitional standard because: a non-
exempt partlmpant fails to comply with the requirements of sections 256J.52 to 256J.55;
a parental caregiver fails without g0od cause to cooperate with the child support enforce-
ment requirements; or a participant fails to comply with the insurance, tort liabitity, or
other requirements of thls chapter.
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Subd. 83. SIGNIFICANT CHANGE. “Significant change” means a decline in
gross income of 35 35 percent or mote from the income used to determine the grant for the
current month

Subd. 84. SUPPLEMENTAL SECURITY INCOME OR SSI. “Supplemental
Security Income” or “SSI” means the program authorized under title XVI of the Social
Security Act.

Subd. 85. TRANSITIONAL STANDARD. “Transitional standard” means the ba-
s1c standard fo fora famxly with no other income ora a nonworking famlly andisa combma-

Subd. 86. UNEARNED INCOME. “Unearned mcome” means income recmved
by a person that does not meet the definition of earned income. Unearned income in-
cludes income from a contract for deed, interest, dividends, reemployment insurance,
disability insurance payments, veterans benefits, pension payments, return on capital in-
vestment, insurance payments or settlements, severance payments, and payments for &

ness or disability whether the prennum payments are made in whole or or In part by an em-
ployer’ or participant.

Subd. 87. VENDOR. “Vendor” means a provider of goods or services.

Subd. 88. VENDOR PAYMENT. “Vendor payment” means a a payment authorized
bya county agency to a vendor,

Subd. 89. VERIFICATION. “Verification” means the process a county agency
uses to establish the accuracy or or completeness of information from an applicant, partici-
pant, thlrd party, or other source as that information relates to program eligibility or an
assistance payment.

Sec. 5. [256).09] APPLYING FOR ASSISTANCE.

Subdivision 1. WHERE TO APPLY. A person must apply for assistance al the
county agency in the county where that pexson lives.

Subd. 2. COUNTY AGENCY RESPONSIBILITY TO PROVIDE INFORMA-
TION. A county agency must inform a person who inquires about assistance about eligi-
bility requirements for assistance and how to apply for assistance, including diversionary
assistance and emergency assistance. A county agency must offer the person brochures
developed or ‘or approved by the commissioner that describe how to apply for assistance.

Subd. 3. SUBMITTING THE APPLICATION FORM. A county agency must
offer, in person or by mail, the application forms prescribed by the commissioner as soon
as a person makes a written or oral 1 inquiry. At that time, the county agency must Inform
the person that assistance begins with the date the signed application is received by the
county agency or the date all eligibility criteria are met, whichever is later. The county
agency must inform the applicant that any delay in submitting the application will reduce
the amount of assistance paid for the month of application. A county agency must inform
a person that ihe the person may nay submit the application before an interview appointment. To
apply for assistance, a person must submit a signed application to the county agency.
Upon receipt of a signed application, the county agency must stamp the date of receipt on
the face of the application. The county agency must process the application within the
tlme e period required under subdivision 5. An applicant may withdraw the apphcatlon at
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any time by giving written or oral notice to the county agency. The county agency must

issue a written notice confirming the withdrawal. The notice must st inform the applicant of
the county agency’s understandmg that the applicant has withdrawn the apphcatlon and

sing the the " apphcatlon

Subd. 4. VERIFICATION OF INFORMATION ON APPLICATION. A
county agency must verify information provided by an applicant as required in section
2561.32.

Subd. 5. PROCESSING APPLICATIONS. Upon receiving an application, a
county agency must determine the applicant’s eligibility, approve or deny the applica-
tion, inform the apphcant of its ; decision according to the notice provisions in section
2561.31, and, if eligible, issue the assistance payment o the applicant. When a county
agency is unable to process an apphcatlon within 30 days, the county agency must inform
the appiicant of the reason for the delay in writing. When an applicant establishes the in-
ability to provide required verification within the 30-day processing period, the county
agency may not use the expiration of that period as the basis for denial.

Subd. 6. INVALID REASON FOR DELAY. A county agency must not delay a
decision on eligibility or delay issuing the assistance e payment except to establish state
residence Ey_

(1) treating the 30-day processing period as a waiting period;

(2) delaying approval or issuance of the assistance payment pending the decision of
the county board; or

3) awaltmg the result of a referral to a county agency in another county when the
county receiving the the application does not believe itis the county of financial responsibil-
ity.

Subd. 7. CHANGES IN RESIDENCE DURING APPLICATION. The require-
ments jn s in subdivisions 5 and.6 apply without regard to the length of time that an applicant
Temains, or intends to remain, a resident of the county in which the application is made.
When an applicant leaves the county where application was made but remains in the
state, section 2561.75 applies and the county agency may request additional information
from the applicant about changes n circumstances related to the move.

Subd. 8. ADDITIONAL APPLICATIONS. Until a county agency issues notice of
approval or denial, additional applications submitted by an applicant are void. However,
an application for monthly assistance and an application for emergency assistance or
emergency general assistance may exist ist concurrently. More than one application for

monthly assistance, emergency assistance, or emergency general assistance may exist
concurrently when the county agency decisions on one or more earlier apphcatlons have
been appealed to the commissioner, and the applicant asserts that a change in circum-
stances has occurred that would allow eligibility. A county agency cy must require addition-
al apphcatlon forms or supplemental forms as prescribed by the commissioner when a
payee’s name changes, or when a caregiver requests the add1t10n of another person to the

assistance unit.
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Subd. 9. ADDENDUM TO AN EXISTING APPLICATION. An addendum to an
existing application must be used to add persons to an assistance unit regardless of whefh-
er the persons being added are required to be in the assistance unit. When a person is add-

ed by ed by addendum to an ass1stance unit, e11g1b111ty for that that person begms on the flrst ()f the

clause (1)

Subd. 10. APPLICANTS WHO DO NOT MEET ELIGIBILITY REQUIRE-
MENTS FOR MFIP-S. When an applicant is not eligible for MFIP—S because the appli-
cant does not meet ehglblhty requirements, the county agency must determme whether

has a need for emergency assistance when the applicant meets the eligibility requlre-

ments for those programs.
Sec. 6. [256].10] MFIP-S ELIGIBILITY REQUIREMENTS.

To be eligible for MFIP—S, applicants must meet the general eligibility requirements
in sections 2561, 11 to to 256].15, the property limitations in section 2561.20, and the in-
come limitations i in section 2567.21,

Sec, 7. [256].11] CITIZENSHIP.
Subdivision 1. GENERAL CITIZENSHIP REQUIREMENTS. (a) To be eligi-

ble for AFDC or MFIP-S, whichever is in effect, a member of the assistance unit must be
a citizen of the United States, a qualified noncitizen as defimed in section 3567, 08, or a'

noncitizen who is otherwise residing lawfully 1 in the United States.

(b) A qualified noncitizen who entered the United States on or after August 22,

1996, is eligible for MFIP—S. However, TANF doilars cannot beused to fund the MFIP—S
beneflts foran 1nd1v1dua1 under thls this paragraph for a period of flve years after the date of

s e e e

(1) was admltted to the United States as a refugee under United States Code, title 8,
section 1157

(2) was granted asylum under United States Code, title 8, section 1158;

(3) was granted withholding of deportation under the United States Code, title 8,
section 1253(h),

(4) is a veteran of the United States Armed Forces with an honorable discharge for a

reason other than noncitizen status, or is a spouse or unmarried minor dependent child of
the same; or

(© A person who is not a qualified noncitizen but who is otherwxse residing lawfuily
in the United States is eligible for MEIP-S. However, TANF dollars cannot be used to
fund the MEIP-S benefits for an in individual under this paragraph.

(d) For purposes of this subdivision, a nonimmigrant in one or more of t_h_e classes
listed in United States Code, fitle 8, section 11101(a)(15), or an undocumented immigrant
who resides in the United Stafes without the approval or acquiescence of the Immigration

and Naturalization Service, is not eligible for MFIP-S,
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Subd. 3. BENEFITS FUNDED WITH STATE MONEY. Legal adult noncitizens
who have resided in the country for four years or more, whose benefits are funded entire-
ly with state money, and who are under 70 years of age, must, as a condition of eligibility:

(1) be enrolled in a literacy class, English as a second language class, or a citizen
class;

(2) be applying for admission to a literacy class, English as a second language class,

(3) be in the process of applying for a waiver from the Immigration and Naturaliza-
tion Service of the English language or civics requirements of the citizenship test;

(4) have submitted an application for citizenship to the Immigration and Naturaliza-
tion Service and is waiting for a testing date or a subsequent swearing in ceremony; or

(5) have been denied citizenship due to a failure to pass the test after two attempts or

because of an inability to understand the rights and responsibilitics of becoming a United
States citizen, as documented by the Immigration and Naturalization Service or the

county.

If the county social service agency determines that a legal noncitizen subject to the
requirements of this subdivision will require more than one year of English Tanguage
fraining, then the requirements of clause (1) or (2) shall be imposed after the legal nonciti-
zen has resided in the country for three years. Individuals who reside in a facility licensed
under chapter 144A, 144D, 245A, or 2561 are exempt from the requirements of this sub-
division. - - T

Sec. 8. [256].12] MINNESOTA RESIDENCE.

Subdivision 1. SIMPLE RESIDENCY. To be eligible for AFDC or MFIP-S,
whichever is in etfect, a family must have established residency in this state which means

Subd. 1a. 30-DAY RESIDENCY REQUIREMENT. A family is considered to
have established residency in this state only when a child or caregiver has resided in this
State for at least 30 days with ihe intention of making the person’s home here and not for
any tomporary purpose. Time spent in a shelter for battered women shall count foward
satisfying the 30 day residency requirement. - __

Subd. 2, EXCEPTIONS. (2) A county shall waive the 30—day residency require-

ment where unusual hardship would result from denial of assistance.

(b) For purposes of this section, unusual hardship means a family:

(1) is without alternative shelter; or

(2) is without available resources for food.
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(c) For purposes of this subdivision, the following definitions apply (1) “metropoli-
tan sfatistical area” is as defined by the U.S. Census Bureau; (2) “alternative shelter” in-
cludes any shelter that is located within the metropolitan statistical area containing the
county and for which the family is eligible, provided the family does not have to travel
more than 20 miles o reach the shelter and has access to transportation to the shelter,
Clause (2) does not apply fo counties in the Minneapolis—St. Paul metropolitan statistical
area,

(d) Migrant workers, as defined in section 256J.08, and their immediate families are

exempt from the 30—day residency requirement, provided the migrant worker provides
vetification that the migrant family worked in this state within the last 12 months and

earned at least $1,000 in gross wages during the time the migrant worker worked in this
state.

Subd. 3. PAYMENT PLAN FOR NEW RESIDENTS. Assistance paid to an eligi-
ble family in which all members have resided in this state for fewer than 12 conseoutive

calendar months immediately preceding the date of application shall be at the standard

Subd. 4, SEVERABILITY CLAUSE. f any subdivision in this section is enjoined
from implementation or found unconstitutional by any court of competent jurisdiction,
the remaining subdivisions shall remain valid and shall be given full effect.

Sec. 9. [256J.13] MINOR CHILD IN ASSISTANCE UNIT; PHYSICAL PRES-
ENCE.

Subdivision 1. MINOR CHILD OR PREGNANT WOMAN. The assistance unit
must include at least one minor child or a pregnant woman. If a minor child is recipient

of Supplemental Security Income or Minnesota supplemental aid, the assistance unit is
eligible for MFIPS, but the needs of the minor child receiving Supplemental Security
Income or Minnesota supplemental aid must not be taken into account when the county

agency determines the amount of the assistance payment to be paid to the assistance unit.

(2) The physical presence requirement is met when a minor child is required to live
away from the caregiver’s home to meet the need for educational curricula that cannot be
met by, but is approved by, the Tocal public school district, the home is mamtained for the

minor child’s return during petiodic school vacations, gﬁ_? the caregiver continues to
maintain responsibility for the support and care of the minor child.

(b) The physical presence requirement is met when an applicant caregiver or appli-
cant minor child is away from the home due to illness or hospitalization, when the home s
maintained for the return of the absent family member, the absence is not expected to last
more than six months beyond the month of departure, and the conditions of clause (1),
@), or () apply:
(1) when the minor child and caregiver lived together immediately prior to the ab-

sence, the caregiver continues to maintain responsibility for the support and care of the

minor child, and the absence is réported at the time of application;
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(3) when the newborn child and mother are hospitalized at the time of birth.

(c) The absence of a caregiver or minor child does not affect eligibility for the month
of departure when the caregiver or minor child received assistance for that month and
Tived together immediately prior fo the absence. Eligibility also exists in the following
month whien the absence ends on of before the tenth day of that month. A temporary ab-
sence of a Caregiver or a minor child which continues beyond the month of departure
must niof affect eligibility when the home is maintained for the return of the absent family

member, the caregiver continues to maintain responsibility for the support and care of the

(1) a participant caregiver or participant child is absent due to illness or hospitaliza-
tion, and the absence is expected o last no more than six months beyond the month of

(2) a participant child js out of the home due to placement in foster care as defined in
section 260.015, subdivision 7, when the placement will not be paid under title IV-E of

the Social Security Act, and when the absence is expected to Jast no more than six months
beyond the month of departure;

(3) a participant minor child is out of the home for a vacation, the vacation is not with
an absent parent, and the absence is expected to last no more than two months beyond the

month of departure; - —— -
(4) a participant minor child is out of the home due to a visit or vacation with an ab-

sent parent, the home of the minor child remains with the caregiver, the absence meets the
conditions of this paragraph and the absence is expected to last no more than two months
beyond the month of departure;

(5) a participant caregiver is out of the home due to a death or illness of a relative,

incarceration, iraining, or employment search and suitable arrangements have been made
for the care of the minor child, or a participant minor child is out of the home due to incar-
ceration, and the absence is expected to last no more than two months beyond the month

of departure;

(6) a participant caregiver and a participant minor child are both absent from Minne-
sota _dﬂg toa situation described in clause @ except for incarceration, and the absence E
expected to last no more than one month beyond the month of the departure; or

(7) a participant minor child has run away from home, and another person has not
made application for that minor child, assistance must continue for no more than two
months following the month of departure. ‘

Sec. 10. [2567.14] ELIGIBILITY FOR PARENTING OR PREGNANT MI-
NORS. :

(a) The definitions in this paragraph only apply to this subdivision.

(1) “Household of a parent, legal guardian, or other adult relative” means the place
of residence of:

(i) a natural or adoptive parent;

(i) a legal guardjan according to appointment or acceptance under section 260.242,
525.615, or 525.6165, and related laws; or
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(iii) a caregiver,

(2) “Adult—supervised supportive living arrangement” means a private family set-
ting which assumes responsibility for the carc and control of the minor parent and minor
child, or other living arrangement, not including a public institution, licensed by the com-
missioner of human services which ensures that the minor parent receives adult supervi-
sion and supportive services, such as counseling, guidance, independent living skills
training, or supervision. T

er caregiver, or in an adult~supervised supportive living arrangement in order to receive
MFIP-S unless:

(1) the minor parent has no living parent, other appropriate adult relative, or legal

guardian whose whereabouts is known;

(2) no living parent, other appropriate adult relative, or legal guardian of the minor
parent allows the minor parent to live in the parent’s, appropriate adult relative’s, or legal
guardian’s home;

(4) the physical or emotional health or safety of the minor parent or minor child
would be jeopardized if the minor parent and the minor child resided in the same resi-
dence with the minor parent’s parent, other appropriate adult relative, or legal guardian;
or -

(5) an adult supervised supportive living arrangement is not avaitable for the minor
parent and the dependent child in the county in which the minor currently resides. If an
adult supervised supportive living arrangement becomes available within the county, the
minor parent and child must reside in that arrangement. T o

(c) Minor applicants must be informed orally and in writing about the eligibility re-
quirements and their rights and obligations under the MFIP—S program. The county must
advise the minor of the possible exemptions and specifically ask whether one or more of
these exemptions is applicable. If the minor allegés one or more of these exemptions, then
the county must assist the minor in obtaining the necessary verifications to determine
whether or not these exemptions apply. _ -

(d) If the county worker has reason to suspect that the physical or emotional health
or safety of the minor parent or minor child would be jeopardized if they resided with the
minor parent’s parent or legal guardian, then the county worker must make a referral to
child protective services to determine if paragraph (b), clause (4), applies. A new detor-
mination by the county worker is not necessary if one has been made within the 1ast Six

noonths, unless there has been a significant change in circumstances which justifies a new
referral and determination.

(e) I aminor parent is not living with a parent or legal guardian due to paragraph (b),
clause (1),
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(f) When a minor parent and minor child live with another adult relative, or in an
adult—supervised supportive living arrangement, MFIP-S must be paid, when possible,
in the form of a protective payment on behalf of the minor parent and minor child in ac-

cordance with section 256J.39, subdivisions 2 to 4.
Sec. 11. [256].15] OTHER ELIGIBILITY CONDITIONS.

Subdivision 1. ELIGIBILITY WHEN THERE IS SHARED, COURT OR-
DERED, AND OTHER CUSTODY ARRANGEMENTS. The language of a court or-
der that specifies joint legal or physical custody does not preclude a determination that a
parent is absent. Absence must be determined based on the actual facts of the absence
according fo paragraphs (a) to (©). T -

() When a minor child spends time in each of the parents’ homes within a payment

month, the minor child’s home shall be considered the home in which the maj ority of the
minor child’s time is spent. When this time is exactly equal within a payment month, or
when the parents alternately live in the minor child’s home within a payment month, the

minor child’s home shall be with that parent who is applying for MFIP-S, unless the mi-

nor child’s needs for the full payment month have already been met through the provision
of assistance to the other parent for that month.

(b) When the physical custody of a minor child alternates between parents for peri-
ods of at Teast one payment month, each parent shall be eligible for assistance for any full

payment months the minor child’s home is with that parent, except under the conditions
In paragraph (c).
(c) When a minor child’s home is with one parent for the majority of time in each

month for at least nine consecutive calendar months, and that minor child visits or vaca-

tions with the other parent under section 256J.13, the minor child’s home remains with
the first parent even when the stay with the second parent is for all or the majority of the

Subd. 2. ELIGIBILITY DURING LABOR DISPUTES. To receive assistance
under MFIP—S, a member of an assistance unit who is on strike must have been an MFIP—
S participant on the day before the strike, or have been eligible for MFIP-S on the day

before the strike.

The county agency must count the striker’s prestrike earnings as current eamings.
When a member of an assistance unit who is not in the bargaining unit that voted for the

- sirike does not cross the picket line for fear of personal injury, the assistance unit member
is not a striker. Except fora member of an assistance unit who is not in the bargaining unit
that voted for the strike and who does not cross the picket line for fear of personal injury, a

significant change cannot be invoked as a result of a labor dispute.
Sec. 12. [256].20] PROPERTY LIMITATIONS.

Subdivision 1. PROPERTY OWNERSHIP PROVISIONS. The county agency
must apply paragraphs (a) to (d) to real and personal property. The county agency must

use the equity value of legally available real and personal property, except property ex-
cluded in subdivisions 2 and 3, to determine whether an applicant or participant is eligible

for assistance.
(2) When real or personal property is jointly owned by two or more persons, the

county agency shall assume that each person owns an equal share, except that either per-

New language is indicated by underline, deletions by strikeout-




517 LAWS of MINNESOTA for 1997 Ch. 85, Art. 1

(b) Real or personal property owned by the applicant or partrcrpant must be pre-
sumed legally available to the applicant or participant unless the applicant or partrcrpant
documents that the property is not Jegally available fo the applrcant ot parucrpant ‘When
real or personal property is not legally available, 1ts ‘equity value must not be applied
against the limits of subdivisions 2 and 3.

(c) An applicant must disclose whether the applicant has transferred real or personal
property valuedi In excess of the property hmlts in subdwrsrons 2 and 3 for r which reason-

must disclose all transfers of property valued in excess of these limits, accordmg to the
reporting requirements in section 256J.30, subdivision 9. When a transfer of real or ] per-
sonal property without reasonable compensation has occurred:

(1) the person who transferred the property must provide the property’s description,
information needed to determine the property’s equity value, th the names of the persons
who received the property, and the circumstances of and reasons for the transfer, and

(2) when the transferred property can be reasonably reacquired, or when reasonable
compensation car can be secured, the property is presumed legally available to the applicant
or participant.

(d) A participant may build the the equity value of real and personal property to the lim-
its in  subdivisions 2 and 3.

Subd. 2. REAL PROPERTY LIMITATIONS. Ownership of real property by an
applicant o or r participant Is subject to the limitations in paragraphs (a) and (b).

cording to clauses (1) to (4):

(a) A county agency shall exclude the homestead of an applicant or participant ac-

(Dan apphcant or participant who is purchasing real property through a contract for
deed and using that property asa home 1 is considered the the owner of real property,

surrounding property which is not separated from the home | by intervening property
owned by others. Additional property must be assessed a astoits legal and actual availabil-
ity according to subdivision 1

tains those proceeds, unused for other purposes, in in a separate account; and

(4) when the homestead is is jointly owned, but the client does not reside in it because

() The equity value of real property that i 1s not excluded under paragraph (a) and
whlch is legally available must be applied against the limits in subdivision 3. When il the
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equity value of the real property exceeds the limits under subdivision 3, the applicant or
participant may qualify to reccive assistance when the applicant or participant continues
to make a good faith effort to sell the property and signs a legally binding agreement to
tepay the amount of assistance, less child support collected by the agency. Repayment
must be made within five working days afier the property is sold. Repayment to the
county agency must be in the amount of assistance received or the proceeds of the sale,

whichever is less.

Subd. 3. OTHER PROPERTY LIMITATIONS. To be eligible for MFIP-S, the
equity value of all nonexcluded real and personal property of the assistance unit must not
exceed $2,000 for applicants @,000 for ongoing recipients. The value of clauses [))
to (18) must be excluded when determining the equity value of real and personal proper-

ty: T

(1) licensed vehicles up to a total market value of less than or equal to $7,500. The

county. agency shall apply any excess market value to the asset limit described in this sec-
tion. If the assistance unit owns more than one licensed vehicle, the county agency shall
determine the vehicle with the highest market value and count only the market value over
$7,500. The county agency shall count the market value of all other vehicles and apply
this amount to the asset limit described in this section. The value of special equipment for
a handicapped member of the assistance unit is excluded. To establish the market value of
vehicles, a county agency must use the N.A.D.A. Official Used Car Guide, Midwest Edi-
tion, for newer model cars. The N.A.D.A. Official Used Car Guide, Midwest Edition, is
incorporated by reference. When a vehicle is not listed in the guidebook, or when the ap-
plicant or participant dispuics the value listed in the guidebook as unreasonable given the
condition of the particular vehicle, the county agency may require the applicant or partic-
jpant fo document the value by securing a wiitten statement from a motor vehicle dealer

licensed under section 168.27, stating the amount that the dealer would pay to purchase

(4) the value of personal property needed to produce earned income, including tools,
implements, farm animals, inventory, business loans, business checking and savings ac-
counts used exclusively for the operation of a self—employment business, and any motor
vehicles if the vehicles are essential for the self-employment business; T

(5) the value of personal property not otherwise specified which is commonly used
by household members in day—to—day living such as clothing, necessary household fur-
niture, equipment, and other basic maintenance items essential for daily living;

(6) the value of real and personal property owned by a recipient of Social Security

Income or Minnesota supplemental aid;

(7) the value of corrective payments, but only for the month in which the payment is
received and for the following month;

pant’s home;
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(10) money held in escrow to cover employee FICA, employee tax withholding,
sales tax tax withholding, employce worker compensatlon business insurance, property

monthly,

(11) monthly assistance and emergency assistance payments for the current month’s
needs;

(12) the value of school loans, grants, or scholarships for the period they are in-
tended fo to cover,

(13) payments listed in section 256J.21, subdivision 2, clause (9), which are held in

escrow for a period not to exceed three months to replace or repair personal or real proper-
ty;

(15) savings of a minor chlld or aminor parent that are set aside ina separate account
designated specifically for future education or employment costs;

(16) the earned income tax credit and Minnesota working family credit in the month
received. and the following month;

(18) money received by a participant of the corps to career program under section
84.0887, subdivision 2, paragraph (b),asa postserv1ce benefit under the federal Ameri-
corps Act.

Sec. 13. {256J.21] INCOME LIMITATIONS,

Subdivision 1. INCOME INCLUSIONS. To determine MFIP-S eligibility, the
county agency must evaluate income received by members of an assistance unit, or by
other persons whose income is considered available to the assistance unit. All payments
unless specifically excluded in in subdivision 2, must be counted as income.

Subd. 2. INCOME EXCLUSIONS. (a) The following must be excluded in deter-
mining a ng a family’s available income:

(1) payments for basic care, difficulty of care, and clothmg allowances received for
providing family foster care to children or adults under Minnesota Rules, parts
9545.0010 to 9545.0260 and 9555.5050 to 9555.6265, and payments received and used
for care and maintenance of a third—party beneficiary who is not a household member;

(2) reimbursements for employment training, received through the Job Training
Partnership Act, United States Code, title 29, chapter 19, sections 1501 t to  1792b;

[€)) rennbursement for out—of—pocket expenses incurred while performing volun-

(4) all educational assistance, except the county agency must count graduate student
teaching assistantships, fellowships, and other similar paid work as earned income and,
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after allowing deductions for any unmet and necessary educational expenses, shall count
scholarships or grants awarded to graduate students that do not require teaching or re-
search as unearned income;

(5) loans, regardless of purpose, from public or private lending institutions, govern-

mental lending institutions, or governmental agencies; ~

(6) loans from private individuals, regardless of purpose, provided an applicant or
participant documents that the lender expects repayment;

(7) state and federal income tax refunds;

(8) state and federal earned income credits;

(9) funds received for reimbursement, replacement, or rebate of personal or real
property when these payments aro made by public agencies, awarded by a court, solicited
through public appeal, or made as a grant by a federal agency, state or local government,
or disaster assistance organizations, subsequent to a presidential declaration of disaster;

(10) the portion of an insurance settlement that is used to pay medical, funeral, and

burial expenses, or to repair or replace insured property;

(11) reimbursements for medical expenses that cannot be paid by medical assis-
tance;

(12) payments by a vocational rehabilitation program administered by the state un-
der chapter 268A, except those payments that are for current living expenses;

(13) in—kind income, including any payments directly made by a third party to a pro-
vider of goods and services;

(14) assistance payments to cotrect underpayments, but only for the month in which
the payment is received;

(15) emergency assistance payments;

(16) funeral and cemetery payments as provided by section 256.935;

(17) nonrecurring cash gifts of $30 or less, not exceeding $30 per participant in a
calendar month;

(18) any form of energy assistance payment made through Public Law Number
97-35, Low_Income Home Energy Assistance Act of 1981, payments made directly to
energy providers by other public and private agencies, and any form of credit or rebate
payment issued by energy providers; T -

(19) Supplemental Security Income, including retroactive payments;

20) Minnesota supplemental aid, including retroactive payments;
/) ad, P

(22) adoption assistance payments under section 259.67,

(23) state—funded family subsidy program payments made under section 252.32 to
help families care for children with mental retardation or related conditions;
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(24) interest payments and dividends from property that is not excluded from and
that does does not exceed the asset et limit;

(25) rent rebates;

(26) income earned by a minor caregiver or minor child who is at least a half-time
student; ————

(27) income earned by a caregiver under age 20 who is at least a half-time student in
an approved secondary education program;

(28) MFIP- child care payments under section 119B.05;

(29) all other payments made through MFIP—S to support a caregiver’s pursuit of
greater self_support;

(30) income a participant receives related to shared living expenses;

(31) reverse mortgages;

(32) benefits provided by the Child Nutrition Act of 1966, United States Code, title
42, chapter 134, sections 1771 to to 1790;

(33) benefits provided by the women, infants, and children (WIC) nutrition pro-
gram, United States Code, t1tle 42 chapter 13A, section 1736,

(34) benefits from the National School Lunch Act, United States Code, title 42,
chapter 1 13 sections 1751 fc to 1769e;

(35) relocation assistance for displaced persons under the Uniform Relocation As-
sistance and Real Property Acquisition Policies Act of 1970, United States Code, title 42,
chapter 61, subchapter I, section 4636, or the National Housing Act, United States Code,
title 12, chapter 13, sections 1701 to 1750jj;

(36) benefits from the Trade Act of 1974, United States Code, title 19, chapter 12,
part 2, 2, sections 2271 to to 2372;

(37) war reparations payments to Japanese Americans and Aleuts under United
States Code title 50, sections 1989 to > 1989d;

(38) payments to veterans or their dependents as a result of legal settlements regard-
ing Agent Orange or other chemical exposure under Public Law Number 101-239, sec-
txon 10405, paragraph @Q)E);

(39) income that is otherwise specifically excluded from the MFIP—S program con-
sideration 1 in federal law, state law, or federal regulation;

(40) security and utility deposit refunds;

(41) American Indian tribal land settlements excluded under Public Law Numbers
98123, Y8—124, and 99-377 to the M the Mississippi Band Chippewa Indians of White Earth,
Leech Lake, and Mille Lacs reservations and payments to members of the White Barth
Band, under United States Code, title 25, chapter 9, section 331, and chapter 16, section
1407;

(42) all income of the minor parent’s parent when determining the grant for the mi-

nor parent in households that include aminor parent living with a parent on MFIP-S w1th
other dependent children; an and
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(43) income of the minor parent’s parent equal to 200 percent of of the federal poverty
guideline for a family size not including the minor parent and the minor parent’s child in
households that include a minor parent living with a parerﬁot_on METP-S when deter-
mining the grant for the minor parent. The remainder of income is is deemed as as specified in

section 256J.37, subdivision 1

Subd. 3. INITIAL INCOME TEST. The county agency shall determine initial eli-
glblhty by ity by considering all earned and unearned income that is not not excluded under subdi-

vision 2 To be eligible for MFIP-S, the assistance unit’s countable income minus the dis-

(2) dependent care costs must be deducted from gross earned income for the actual
amount pald for dependent care up to the maximum disregard allowed under th thlS chapter

and chapter 119B and

(3) all payments made according to a court order for the support of children not liv-
ing in 1 the assistance unit’s household shall be disregarded from the income of the person
with the Tegal obligation to pay support, ort, provided that, if there has been a change in the

financial circumstances of the person with the 1ega1 obhgatlon to pay support since the
support order was entered, the person ‘with the legal obligation to pay support has petl-
tioned for a modification of the support rt order.

(b) Notwithstanding paragraph (a), when determining initial eligibility for appli-
cants who have received AFDC, family general assistance, MFIP, MFIP-R, work first, or
MPFIP-S in this state within four months of the most recent application for MFIP--S, the
employment disregard is 36 percent of the gross earned income. - —

After initial eligibility is established, the assistance payment calculation is based on
the monthly income test.

Subd. 4. MONTHLY INCOME TEST AND DETERMINATION OF ASSIS-
TANCE PAYMENT. The county agency shall determine ongoing eligibility and the as-
sistance payment amount unt according to the monthly income test. To be eligible for for MFIP—
S, the result of the computations in paragraphs (a) to (¢) must be at least $1.

() Apply a 36 percent income disregard to gross earnings and subtract this amount
from the family wage level. If the difference is equal to or greater than the fransitional
standard, the assistance payment is equal to the fransitional standard. If the difference is
Jess than the transitional standard, the assisiance payment is equal to the difference. The
employment disregard i in this paragraph must be deducted every month there i is carned

income.

support order was entered, the person with the Iegal obligation to o pay pay support has petl-
tioned for a modification of the court order.
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(c) Subtract uncarned income dollar for dollar from the transitional standard to de-
termine the assistance payment amount.

(d) When income is both earned and unearned, the amount of the assistance payment
must be determined by flrst treating gross earned income as specified in paragraph (a).
Afier determining the amount of the assistance payment under paragraph (), unear ned
income must be subtracted from t that amount dollar for dollar to determine the assistance
payment amount.

(e) When the monthly income is greater than the transitional or family wage level
standard after applicable deductions and the income will only exceed the standard for one
month, the county agency must suspend th_e assistance payment for the payment mgtﬂl

Subd 5. DISTRIBUTION OF INCOME, The income of all members of the assis-

ered income when the income js legally available to an applicant or participant. Trusts are
presumed legally available unless an applicant or partlclpant can document that the tlust
is not legally available.

(b) Income from jointly owned property must be divided equally among property
owners unless the terms of ownership provide for z fora  different distribution.

() Deductions are not allowed from the gross income of a financially responsible
household member or by the members of an assistance unit to meet a current or prior debt.

Sec. 14. [256].24] FAMILY COMPOSITION AND ASSISTANCE STAN-
DARDS.

Subd1v151on 1 MFIP—S ASSISTANCE UNIT An MFIP—-S assistance unit is ei-

pregnant woman who receives MEIP—S assistance. Individuals identified in subdivision
2 mustbe included in the MFIP=S assistance unit. Individuals identified in subdivision 3
must be excluded from the assistance unit. Individnals identified in subdivision 4 may be

included 1 in the assistance unit at their option. Individuals not included in the assistance
unit who are identified in section 2561.37, subdivision 1 or or 2, must have their income
considered when determining eligibility and benefits for an MFIP—S assistance unit. All
assistance unit members, whether mandatory or elective, who live together and for whom
one caregiver or two caregivers apply must be included in a single assistance unit.

Subd. 2. MANDATORY ASSISTANCE UNIT COMPOSITION, Except for mi-
nor caregivers who are in a separate assistance unit, when the the following individuals hve

together, they must be included in the assistance unit:
(1) a minor child;

(2) the minor child’s siblings, half-siblings, and step-siblings; and

(3) the minor child’s natural, adoptive parents, and stepparents.
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Subd. 3. INDIVIDUALS WHO MUST BE EXCLUDED FROM AN ASSIS-
TANCE UNIT. The following individuals must be excluded from an assistance unit:

(1) individuals receiving Supplemental Security Income or Minnesota supplemen-

(2) individuals living at home while performing court-imposed, unpaid community
service work due to a criminal conviction; )

(3) individuals disqualified from the food stamp program or MFIP—S, until the dis-
quahflcatlon ends;

(4) children on whose behalf foster care payments under title IV-E of the Social Se-
curity Act y Act are made, except as provided in s in section 256J.74, subdivision - 2; and

(5) children receiving ongoing monthly adoption assistance payments under section
269.67.

Subd. 4. INDIVIDUALS WHO MAY ELECT TO BE INCLUDED IN THE
ASSISTANCE UNIT. The minor-child’s eligible caregiver may choose to be in the assis-
tance unit, if the caregiver is not required to be in the assistance unit under subdivision 2.
TFthe relative caregiver chooses to be in the assistance unit, that person’s spouse must also
be in the unit.

Subd, 5. MFIP-S TRANSITIONAL STANDARD. The following table repre-
sents the "the MFIP-S transitional standard table when all members of the assistance t unit are

Number of Eligible People Standard

1\ O] R A ] B R[] =
=
l—}
@
[ 38}
(92}

over 10 add $121 per additional member.

The commissioner shall annually publish in the State Register the transitional stan-
dard for an assistance unit sizes 1 to 10.

Subd. 6. APPLICATION OF ASSISTANCE STANDARDS. The standards ap-
ply to the number of eligible persons in the assistance unit.

Subd. 7. FAMILY WAGE LEVEL STANDARD. The family wage level standard
is 110 perc percent of the transitional standard under subdivision 5 and is the standard used

when there is carned income in the assistance unit. As specified in section 256J.21,
carned income 1s subtracted from the family wage level to determine the amount of the
assistance payment. Assistance payments may not exceed the transitional standard for

the assistance unit.
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Sec. 15. [256].25] RETURN OF UTILITY DEPOSIT.

A county may require that assistance paid under MEFIP-S in the form of a utility de-
positTess any amount retained to satlsfy outstandlng utility costs be returned t to o the county

vendor payment.

Sec. 16. [256].26] PERSONS INELIGIBLE; VENDOR PAYMENTS.

)] the convicted applicant shall be subject to random drug testing as a condition of
continued eligibility and is subject to sanctions under section 256146 following any pos-
itive test for an illegal controlled substance.

This subdivision also applies to persons who receive food stamps under section 115
of the Personal Responsxb1l1ty and Work Opportumty Reconciliation Act of 1996.

curred after July 1, 1997, of sections 152.021 to 152.025, 152. 0261, or 152, 096. Drug
offense also means a conviction 1 in another jurisdiction of the the possession, use, or disribu-
tion of a controlled substance, or consplracy to commlt any of these offenses, 1f the of-

Subd 2. PAROLE VIOLATORS Anindividual violating a condition of probat1on
or parole or supervised release imposed under federal law or the law of any state is ineligi-
ble to receive AFDC or MFIP-S.

Subd. 3. FLEEING FELONS. An individual who is fleeing to avoid prosecution,
or custody, or confinement after conviction for a crime that 1 isa felony under the laws of
the jurisdiction from which the individual flees, or in the case of New Jersey, is a high

misdemeanor, is S ineligible to receive AFDC or MFIP-S.

Subd. 4. DENIAL OF ASSISTANCE FOR TEN YEARS TO A PERSON
FOUND TO HAVE FRAUDULENTLY MISREPRESENTED RESIDENCY. An in-
dividual who is convicted i in federal or state court of having made a fraudulent statement
or representation with respect to the p place of residence of the individual i in order to re-
ceive assistance simultaneously from two of more states is mehglble to receive AFDC or
MEFIP-S for ten years beginning on the date of the conviction.

Sec. 17. [256].28] PROVISIONS RELATED SPECIFICALLY TO FOOD
STAMP ASSISTANCE.

Subdivision 1. EXPEDITED ISSUANCE OF FOOD STAMP ASSISTANCE.
The following households are entitled to expedited issuance of food stamp assistance:

(1) households with less than $150 in monthly gross income provided their liquid
assets do not exceed $100;
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(2) migrant ot seasonal farm worker households who are destitute as defined in
Code of Federal Regulations, title 7, subtitle B, chapter 2, subchapter C, part 273, section
273.10, paragraph (e)(3), provided their liquid assets do not exceed $100; and

(3) eligible households whose combined monthly gross income and liquid resources
are less than the household’s monthly rent or mortgage and utilities.

mental payment for the difference must be issued.

Subd. 2. FOOD STAMPS FOR HOUSEHOLD MEMBERS NOT IN THE AS-
SISTANCE UNIT. (a) For household members who purchase and prepare food with the
MFIP-S assistance unit but are not part of the assistance unit, the county agency must

determine a separate food stamp benefit based on regulations agreed upon with the
United States depariment of agriculture.

(b) This subdivision does not apply to optional members who have chosen not to be

in the assistance unit.

(c) Fair hearing requirements for persons who receive food stamps under this subdi-
vision are governed by section 256.045, and Code of Federal Regulations, title 7, subtitle
B, chapter 11, part 273, section 273.15.

Subd. 3. INCOME DISREGARD FOR CERTAIN PROGRAMS, FOOD AS-
SISTANCE PORTION OF ASSISTANCE PAYMENT. The portion of the MFIP-S

assistance payment that is designated by the commissioner as the food assistance portion
of the assistance payment must be disregarded as income in the following programs:

(1) housing subsidy programs;

(2) low—income home energy assistance program;

(3) Supplemental Security Income, when determining interim assistance amount;
and

For Eh_e purposes of this subdivision, the food assistance portion of the assistance
payment means a predetermined portion of the MFIPS assistance payment that may be
received in poini—of—purchase sites or as food stamps. The predetermined portion of the

assistance payment will vary by family profile, which is based on family size.

Subd. 4. FOOD PORTION OF MFIP-S ASSISTANCE GRANT. (a) The MFIP—
S assistance grant must be reduced in an amount equal to the food portion of the transi-
tional standard for an assistance unit when a relative caregiver chooses not to be part of

the assistance unit and is exempt from work acfivities under this chapter.

(b) The food portion of the MFIP—S grant must be reduced by $30 for MFIP-S recip-

ients who are also recipients of public housing subsidies.

Sec. 18. [256].30] APPLICANT AND PARTICIPANT REQUIREMENTS
AND RESPONSIBILITIES.

Subdivision 1. APPLICANT REPORTING REQUIREMENTS. An applicant
must provide information on an application form and supplemental forms about the ap-
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plicant’s circumstances which affect MFIPS eligibility or the assistance payment. An
apphcant must report changes identified in subdrvrslon 9 whrle the appllcatlon is pend-

overpayment and a referral for a fraud investigation may result. When an apphcant does
not provide information or documentation, the receipt of the assistance pz payment may 7 be
delayed or the application may be denied depending on the © type of information required
and its effect on eligibility, -

Subd. 2. REQUIREMENT TO APPLY FOR OTHER BENEFITS. An applicant
or participant must apply for and follow through with appealing any denials of eligibility
for benefits from other programs for which the applicant or participant is potentially eli-
gible and which would, if received, offset assistance payments. An applicant’s or partici-
pant’s failure to complete application for these benefits without gor good cause results in de-
nial or termination of assistance. Good cause for failure to apply for these benefits is al-
Towed when circumstances beyond the control of the applicant or partrcrpant prevent the

applicant or participant from making 2 an application.

Subd. 3. RESPONSIBILITY TO INQUIRE, An applicant or participant who
does not know or is unsure whether a given change in circumstances w111 affect the appli-
cant’s or partrcxpant s MFIP-S eligibility or assistance payment must contact the county
agency for information,

Subd. 4, PARTICIPANT’S COMPLETION OF RECERTIFICATION OF
ELIGIBILITY FORM. A participant must complete forms prescribed by the commis-
sioner which are required fi for recertification of eligibility according to section 2561.32,
subdivision 6

Subd. 5. MONTHLY MFIP-S HOUSEHOLD REPORTS. Each assistance unit
with a member who has earned income or a recent work history, and each assistance unit
that hias income deemed fo it from a financially responsible person must complete a
monthly MFIP=S household t report form. “Recent work hrstory” means the individual
received earned income in the report month or any of the previous three calendar months
even if the earnings are excluded, To be complete, the MFIP—S household report form
must be signed and dated by the caregivers no eatlier than the last day of the reporting

period. All questions required fo determine assistance payment eligibility must be an-
swered, and documentation of earned income must be included.

Subd. 6. SIX-MONTH MFIP-S HOUSEHOLD REPORT. Assistance units that
are not required to report monthly under subdivision 5 must complete an MFIP—S house-
hold re hold report form every six months. To be complete, the MFIP-S household report form
must be signed and dafed b by the caregiver of caregivers no eatlier than than the last day of _tlre

reporting period, All questions ns required to defermine assistance payment eligibility must
be answered and ‘documentation of earned income must be included.

] Subd. 7. DUE DATE OF MFIP-S HOUSEHOLD REPORT, An MFIP-S house-
hold report form must be received by the county agency by the eighth calendar day of the

month following the repotting period covered by the form. When the eighth calendar day
of the month falls on a weekend or holiday, the MFIP—S houschold report form must be

received by the county agency the first workmg day that follows the eighth calendar day
The county agency must send a niotice of termination because of a lafe or incomplete

MFIP-S household report Torm. T B
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Subd. 8. LATE MFIP-S HOUSEHOLD REPORT FORMS. Paragraphs (a) to
(d) apply to the reporting requirements in subdivision 7.

(a) When a caregiver submits an incomplete MFIP—S household report form before
the last working day of the month on which a ten—day notice of fermination can be issued,
the county agency must return the incomplete form on or before the ten—day notice dead-
Tine or any previously sent ten—day notice of termination is mvalid.

(b) When a complete MFIP-S household report form is not received by 2 county
agency before the last fen days of the month in which the form is due, the county agency
Toust send a notice of proposed fermination of assistance. When a caregiver submits an
Incomplete form on or after the date a notice of proposed fermination has been sent, the
fermination s valid uniess the caregiver submits a complete form before the end of the

month.

(c) An assistance unit required to submit an MFTP-S household report form is con-

sidered to have continued its application for assistance if a complete MFIP—S household
report form is received within a calendar month after the month in which assistance was
Teceived and assistance shall be paid for the period beginning with the first day of the

(d) A county agency must allow good cause exemptions from the reporting require-
ments under subdivisions 5 and 6 when any of the following factors cause a caregiver to

fail to provide the county agency with a completed MFIP—S household report form be-
fore the end of the month in which the form is due:

(3) a caregiver does not receive an MFIP—S household report form due to mistake on
the part of the department or the county agency or due to a reported change in address;

(5) some other circumstance occurs that a caregiver could not avoid with reasonable
care which prevents the caregiver from providing a completed MFIP-S household report

Subd. 9. CHANGES THAT MUST BE REPORTED. A caregiver must report the
changes or anticipated changes specified in clauses (1) to (16) within ten days of the date

they occur, within ten days of the date the caregiver learns that the change will occur, at

the time of the periodic recertification of eligibility under section 256].32, subdivision 6,

or within eight calendar days of a reporting period as in subdivision 5 or 6, whichever

‘occurs first. A caregiver must report other changes at the time of the periodic recertifica-

tion of eligibility under section 2561.32, subdivision 6, or at the end of a reporting period

under subdivision 5 or 6, as applicable. A caregiver must make these reports in writing to

fhe county agenocy. When a county agency could have reduced or terminated assistance
for one or more payment months if a delay in reporfing a change specified under clauses
(1) to (i6) had not occurred, the county agency must determine whether a timely notice
under section 256J.31, subdivision 4, could have been issued on the day that the change

occurred. When a timely notice could have been issued, each month’s overpayment sub-
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sequent to that notice must be considered a client error overpayment under section
256).38. Changes in circumstances which must be reported w1thm ten days must also be

changes occurred, Within ten days, a caregiver must report:

a change in initial employment;
a Change In

(2) a change in initial receipt of unearned income;

(3) a recurring change in unearned income;

@a nonrecurring change of unearned income that exceeds $30;

(7) a change in the physical or mental status of an 1ncapac1tated member of the assis-
tance unit if the physical or mental status is the basis of of exemption from an MFIP-S work
and training program;

(8) a change in employment status;

(9) a change in household composition, including births, returns to and departures
from the home of assistance unit members and financially responsible persons, ora
change i in the custody of a minor nor child;

(10) a change in health insurance coverage;

(11) the marriage or divorce of an assistance unit member;

(12) the death of a parent, minor child, or financially responsible person;

(13) a change in address or living quarters of the assistance unit;

(14) the sale, purchase, or other transfer of property;

(15) a change in school attendance of a custodial parent or an employed child; and

(16) filing a lawsuit, a workers’ compensation claim, or a monetary claim against a
third party.

Subd. 10. COOPERATION WITH HEALTH CARE BENEFITS. () The care-

giver of a minor child must cooperdte with the county agency to identify and provide i in-

formation to assist the county agency in p in pursuing third—party 1 liability for medical sc,r-
vices.

(b) A caregiver must assign to the department any rights to health insurance policy
benefits the caregiver has during the pe the period of MFIP-S eligibility.

(c) A caregiver must identify any third party who may be liable for care and services

available under the medical assistance program on behalf of the applicant or participant
and all other assistance unit members.

(d) When a participant refuses to identify any third party who may be liable for care

and services, the recipient must be sanctioned as provided in section 256J.46, subdivision
1. The recipient is also ineligible for medical assistance for a minimum of one month and
unt11 the recipient cooperates w1th the requirements of thlS subdivision.
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Subd. 11. REQUIREMENT TO ASSIGN SUPPORT AND MAINTENANCE
RIGHTS. To be eligible for MFIP-S, the caregiver must assign all rights to child support
and spousal maintenance benefiis according to section 256.74, subdivision n 5, and section
256.741, if enacted.

Subd. 12. REQUIREMENT TO PROVIDE SOCIAL SECURITY NUM-
BERS. Each member of the assistance unit must provide the member’s social security
number to the county agency, except for members i inthe assistance unit who are qualified
noncifizens who are victims of domestic violence as defined under section 256J.08, sub-
division 73, clause @-. When a social security number is not provided to the county
agency for verification, this requirement is satisfied when each member of the assistance
unit cooperates with the procedures for verification of numbers, issuance of duplicate
cards, and issuance of new numbers which have been established jointly between the So-
cial Security Administration and the commissioner.

Sec. 19. [256].31] APPLICANT AND PARTICIPANT RIGHTS AND
COUNTY AGENCY RESPONSIBILITIES.

Subdivision 1. RIGHT TO INFORMATION. An applicant or participant has has the
tight to obtain from the county agency information about the benefits, requnements, Te-
strictions, and appeal provisions of public assistance programs.

Subd. 2. RIGHT TO AUTHORIZED REPRESENTATIVE. An applicant or
partlclpant has the right to designate an authorized representative to act on 11 the applicant’s
or participant’s behalf. An applicant or participant has the right to be assisted or repre-
sented by an authorized representative in eligibility determinations, recertification, con-
ciliation conferences, the fair hearing process, and any other contacts with the county
agency or the department, When a county agency determines that it is necessary for a per-
son to assist an applicant or participant, the county agency must designate a staff member
to assist the applicant or participant. Upon a request from an apphcant or participant, a

county agency must provide addresses and telephone numbers of orgamzatlons that pro-

Subd 3. RIGHT OF APPLICANT TO NOTICE. A county agency must notify
an apphcant of the disposition of the apphcant s application. The notice must t be in writ-
mg and on forms prescribed by the commissioner. The county agency must mail ‘the no-

tice to the last known mailing address provided by the applicant. When an application is
demed the county agency must must notify the the apphcant in wntmg of the reasons for the de—

pamclpant Wntten notice of all adverse actions affecting the participant including pay-
ment reductions, suspensions, terminations, and use of protective, vendor, or two—party
payments The notice of adverse action must be on a form prescribed or approved by the
commissioner and must be mailed to the last known mailing address provided by the par-
ticipant. The county agency must state on 1 the notice of adverse action the action it intends
t_q take, th_e reasons ﬁo_r the action, the participant’s right to appeal the action, the condi-

tions under which assistance can be be continued pendmg an appeal decision, and the re-
Tated consequences of the action,

Subd. 5. MAILING OF NOTICE. The notice of adverse action shall be issued ac-
cording to paragraphs (a) to (¢).
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(b) A county agency must mail a notice of adverse action at least flve days beforc the
effective date of the adverse action when the county agency has factual information that

requires an action to reduce, suspend, or ‘terminate assistance based on probable fraud,

(c) A county agency shall mail a notice of adverse action before or on the effective

date of the adverse action when the county agency:

(1) receives the caregiver’s signed monthly MFIP-S household report form that in-
cludes information that tequires payment reduction, suspension, or termination;

(2) is informed of the death of a participant or the payee;

(3) receives a signed statement from the caregiver that assistance is no longer
wanted

(4) receives a signed statement from the caregiver that provides information that re-
quires the termination ot reduction of assistance;

(5) verifies that a member of the assistance unitis absent from the home and does not
meet temporary absence provisions in section 256J.13;

(6) verifies that a member of the assistance unit has entered a regional treatment cen-
ter or a licensed residential facility for medical or psychological treatment or rehabilita-
tlon, v

(7) verifies that a member of an assistance unit has been placed in foster care, and the
provisions of section 2561.13, subdivision 2, paragraph (b), do not apply;

(8) verifies that a member of an assistance unit has been approved to receive assis-
tance by another state; or

(9) cannot locate a caregiver.

Subd. 6. APPEAL RIGHTS. An applicant, participant, or former participant has
the right to “request a fair hearing when aggrieved by an action or inaction of a county
agency. A request for a fair hearing and rights pending a fair heanng are setas specifiedin
section 2567.40. - o

Subd. 7. CASE RECORDS AVAILABLE. A county agency must make financial
case records available to the participant or former participant as soon as possible but no-

later than the fifth business d day following the date of the request. When the participant or

former participant asks for photocopies of material from the financial ca case record, the

affairs. T
Subd. 9. RIGHT TO PROTECTION Mmor careglvers have the rlght to protec—
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Subd. 10. PROTECTION FROM GARNISHMENT. MFIP-S grants or carnings
of a caregiver while participating in full or part-time employment or training shall be pro-
tected from garnishment. This protection for earnings shall extend for a period of six
months from the date of termination from MFIP-S.

Subd. 11. RESPONSIBILITY TO RETAIN CASE RECORDS. The county
agency must retain financial case records and employment and training service vice records
for MFIP-S cases according to chapter 137

Sec. 20. [256].315] COUNTY AND TRIBAL COOPERATION.

The county agency must cooperate with tribal governments in the implementation
of MFIP-S to ensure that the p the program meets ets the special needs of persons living on Indian
Teservations. This cooperation must include, but is not limited to, the sharing of MFIP—S
duties including initial screening, onentatlofagsgéments, and provision of employ-
ment and training services. The county agency shall encourage ¢ tribal governments to as-
sume duties related to MFIP—S and shall work cooperatively with tribes that @ &

sumed respon51b111ty for a portion of the MFIP—S program to expand tribal responsibili-
ties, if that expansion is | is requested b by the tribe.

Sec. 21. [256].32] DOCUMENTING, VERIFYING, AND RECERTIFYING
ELIGIBILITY.

Subdivision 1. VERIFICATION OF INFORMATION. A county agency must
only require verification of information necessary to determine MFIP—S eligibility and
the amount of the assistance payment.

Subd. 2. DOCUMENTATION. The applicant or participant must document the
information required under subdivisions 4 to 6 or authorize the county agency to verify
the information. The applicant or participant has the burden of providing documentary
evidence to verify eligibility. The county agency icy shall assist the applicant or participant
in obtaining required documents when the applicant. or participant is unabie to do so.
When an applicant or participant and the county agency are unable o obfain documents
needed to verity information, the county agency may accept an affidavit from an appli-

cant or partlclpant as sufficient documentation.

Subd 3. CONTACTING TH[RD PARTIES A county agency must not request

application. A county a agency may usea smgle consent form to contact a group of similar
sources, such as banks or INsurance agencies, but the sources to be contacted must be
identified by the county agency prior to requestmg an applicant’s consent.

Subd. 4. FACTORS TO BE VERIFIED. _TE county agency shall verify the fol-
lowing at application:

@ identity of adulis;

-

(2) presence of the minor child in the home, if questionable;

(3) relationship of a minor child to caregivers in the assistance unit;
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(4) age, if necessary to determine MFIP-S eligibility;

(5) immigration status;

(6) social security number in accordance with the requirements of section 256J.30,
subdivision 12;

(7) income;

(8) self-employment expenses used as a deduction;

(9) source and purpose of deposits and withdrawals from business accounts;

(10) spousal support and child support payments made to persons ouiside the house-
hold;

(11) real propetty;
(12) vehicles;

(13) checking and savings accounts;

(14) savings certificates, savings bonds, stocks, and individual retirement accounts;

(15) pregnancy, if related to eligibility;

(16) inconsistent information, if related to eligibility;

(17) medical insurance;

(18) anticipated graduation date of an 18-year—old;

@ burial accounts;
(20) school attendance, if related to eligibility; and
(21) residence.

Subd. 5. VERIFICATION OF IMMIGRATION STATUS. An applicant’s writ-
ten authorization is required before the county agency contacts the Immigration and Nat-
urafization Service fo verify immigration status under subdivision 4, clause (5). Howev-
er, refusal o provide such authorization is grounds for a afinding of mehglblhty if the ap-
plicant falls to produce pr proof of ellglble Immigration status

Subd. 5a. INCONSISTENT INFORMATION. When the county agency verifies
inconsistent information under subdivision 4, clause (16), or under subdivision 6, clause
(4), the reason for verifying the information must be documented in the financial case
record,

Subd. 6. RECERTIFICATION. The county agency shall recertify eligibility in an
annual face—to—face interview with the patticipant and verify t the following:

(1) presence of the minor child in the home, if questionable;

(2) income, including self-employment expenses used as a deduction or depos1ts or
withdrawals {rom business accounts;

(3) assets when the value is within $200 of the asset limit; and
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(4) inconsistent information, if related to eligibility.

Sec. 22. {256J.33] PROSPECTIVE AND RETROSPECTIVE DETERMINA-
TION OF MFIP-S ELIGIBILITY.

Subdivision 1. DETERMINATION OF ELIGIBILITY. A county agency must
determine MFIP-S eligibility prospectlvely for a payment month based on retrospective-
ly assessing income and the county agency’s best estimate of the circumstances that will
exist in the payment month. ' month.

Except as described in section 256J.34, subdivision 1, when prospective eligibility
exists, a county agency must calculate the amount of the assistance payment using retro-
spective budgeting. To o determine MFIP-S ehglblhty and the assistance payment
amount a county agency must apply countable i income, descnbed in section 256J.37,

whose income is counted for the assistance un1t described under sections 256J.21 and
2561.37, subdivisions 1 and 2

This income must be applied to the transitional standard or family wage standard
subject to this section and sections s 2561.34 to 256J.36. Income received in a calendar
month and not otherwise excluded under section 256J.21, subdivision 2, must be applied
to the needs of an assistance unit.

Subd. 2. PROSPECTIVE ELIGIBILITY. A county agency must determine
hether the ehglblhty requlrements that pertam to an n assistance un1t including those in

apphed retrospectively.
Subd. 3. RETROSPECTIVE ELIGIBILITY. After the first two months of

MFIP-S eligibility, a county agency must continue to determine whether an assistance
unit is prospectively 7 eligible for the payment month b by Tooking at all factors other than
income and then determine whether the assistance unit is retrospectively income eligible
by applying the the monthly income test to the income from the budget month. When the

monthly income test is not satisfied, the assistance payment t must be suspended when in-

eligibility exists for one month or ended when ineligibility exists for more than one
month.

Subd. 4. MONTHLY INCOME TEST. A county agency must apply the monthly
income test retrospectively for each month of MFIP-S eligibility. An assistance unit is
not eligible when the countable income equals or exceeds the transitional standard or [or the
family wage level for the assistance unit. The income applied against the monthly income
test must include:

(1) gross earned income from employment, prior to mandatory payroll deductions,
voluntary payroll deductions, wage authorizations, and after the disregards in section
256J.21, subdivision 3, and the allocations in section 256J.36, unless the employment
income is specifically /" excluded under section 256J.21, subdivision 2,

(2) gross earned income from self-employment less deductions for self-employ-
ment expenses in section 256J.37, subdivision 5, but prior rior to any reductions for personal
or business state & and federal income taxes, personal FICA, personal health and life insur-
ance, and after the disregards in section 256J.21, subdivision 3, and the allocations in sec-
tion 2561.36; -"
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(3) unearned income after deductions for allowable expenses in section 256J.37,
subdivision 9, and allocations in section 256,36, unless the income has been specifically
excluded in section 256J.21, subdivision 2;

(4) gross earned income from employment as determined under clause (1) which is
received by a member of an assistance unit who is a minor child or minor caregiver and
Tess than a haif~time student;

(5) child support and spousal support received or anticipated to be received by an
assistance umt

(6) the income of a parent when that parent is not included in the assistance unit;

(7) the income of an eligible relative and spouse who seek to be included in the assis-
tance unit; and

(8) the uncarned income of a minor child included in the assistance unit.
Subd 5. WHEN TO TERMINATE ASSISTANCE ‘When an assistance unit is

terminate MEIP—S assistance.

Sec. 23. [256].34] CALCULATING PAYMENTS; SIGNIFICANT CHANGE;
INCOME AVERAGING.

budgeting is not subject tc to overpayments or underpayments unless fraud is determmed
under section 256.98.

() The county agency must apply the income received or anticipated i in the first
month of MEIP=S eligibility against the tieed of the first month, The The county agency must

apply the income received or antl(:lpated in the second month agalnst the need of the sec-
ond month.

(b) When the assistance payment for any part of the first two months is based on

on the information avallable at the time the initial assistance payment is made,

(c) The county agency must determine the -assistance payment amount for the first

two months of MFIP-S ehglblhty by budgeting both both recurring and nonrecurting income
for those two 0 months.

(d) The county agency must budget the child support income received or or anticipated
to be received by an assistance unit to determine the assistance payment amount from the
month of application through the date i in which MFIP-S eligibility is determined and as-
sistance is authorized. Child support income which has been budgeted to determine the
assistance payment in the initial two months is considered no nonrecurring income. An as-

51stance unit must forward any payment of ch11d support to the ch11d support enforcement

——— QT
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Subd. 3. ADDITIONAL USES OF RETROSPECTIVE BUDGETING. Not-
withstanding subdivision 1, the county agency must use retrospective budgeting to calcu-
Tate the monthly assistance payment amount for the first two months under paragraphs (a)

and (b).

a551stance payment for the immediately preceding month wa was determined | retrospectlve-
ly; or

(2) when a person applies in order to be added to an assistance unit, that assistance
unit has received as51stance in this state for at least the two precedmg ng months, and that

(b) Except as provided in clauses (1) to (4), the county agency must use retrospec-

tive budgeting and apply income received in the budget month by an assistance unit and
by a Tinancially responsible household member who is not included in the assistance umt

against the appropriate transitional or family wage level standard to  determine the assis-
tance payment to be issued for the payment month.

(1) When a source of income ends prior to the third payment month, that income is

not considered i in calcufating the assistance payment for that month. When a source of
mcome ends prlor to the fourth payment month, that i income i isnot considered when de-

[@)] When a member of an assistance unit or a financially responsible household

member leaves the household of the assistance unit, the income of that departed house-
hold member is not budgeted retrospectively f% any _fu_ll payment month in which that

household member docs not live with that household and i is not included in the assistance
umt

(3) When an individual is removed from an assistance unit because the individual is
no longer a minor child, the income of that individual is not “budgeted retrospectively for
payment months in which that individual is not a member of the assistance unit, except
that income of an ineligible child in the household must continue to be budgeted reiro-
spectively against the child’s needs when the parent or parents of that child request al-

location of their i income against any unmet t needs of that ineligible child.

(4) When a petson ceases to have financial responsibility for one or more members
of an assistance umt the income of that person is not budgeted retrospectlvely for the

Subd. 4. SIGNIFICANT CHANGE IN GROSS INCOME. The county agency
must recalculate the assistance payment when an assistance unit expenences a signifi-
cant change, as defined in section 2561.08, resultmg in a reduction in the gross income
received i in the payment month from the gross income received in the budget month, The
county agency must issue a supplemental assistance payment “based on the county
agency’s best estimate-of the assistance unit’s income and circumstances for orthe payment
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month, Budget adjustments that result from significant changes are limited to two in a

12-month period regardless of the reason for the change. Budget adjustments due toa
significant change in the amount of direct support reccived must not be made after the
date the assistance unit is required to forward support to the child support enforcement

umt under subdivision 1 paragraph (d)

Subd. 5. INCOME AVERAGING FOR PARTICIPANTS PAID WEEKLY OR
BIWEEKLY, For the purposes of stabilizing assistance payments, the county agency
may average mcome for partlc1pants paid weekly or b1week1y Monthly income may be

are biweekly, The county agency may not Use income averaging unless discussed with

the participant and t and requested by the participant,
Sec. 24. [256).35] AMOUNT OF ASSISTANCE PAYMENT.

Excopt as provided in paragraphs (a) to (c), the amount of an assistance payment is

equal fo the difference between the transitional standard or the family wage level ] int sec—
tion 256724 and countable income,

(a) When MFIP-S eligibility exists for the month of application, the amount of the
assistance payment for the month of application must be prorated from the date of ap-
plication or the date all other eligibility factors are mef for that applicant, whichever is

later. This provision applies when an applicant loses at least one day of MFIP—S eligibil-
ity. T

(b) MFIP-S overpayments to an assistance unit must be be recouped according to sec-
tion 2567.38, subdivision 4

() An initial ass1stance payment must 1ot be made to an applicant who is not eligi-

Sec. 25. [256J.36] ALLOCATION FOR UNMET NEED OF OTHER HOUSE-
HOLD MEMBERS.

Except as prohibited i in paragraphs (2)and (b), an allocat10n of income is allowed to

locations must be deducted from the caregiver’s counted e earnmgs and from unearned in-
come subject ¢ to 0 paragraphs () and ®).

(a) Income of a mlnor child in the ass1stance unit must not be allocated to meet the

quirements, a person ineligible due to fraud, or a relative caregiver and the caregiver’s
spouse who opt out of the assistance v unit,
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Sec. 26. [256].37] TREATMENT OF INCOME AND LUMP SUMS.
Subdivision 1 DEEMED INCOME FROM INELIGIBLE HOUSEHOLD

ing the followmg disregards:

(1) the first 18 percent of the excluded family member’s gross earned income;

(2) amounts the ineligible person actually paid to individuals not living in the same
household but whom the ineligible person claims as as dependents for determining federal
personal income tax liability;

(3) child or spousal support paid to a person who lives outside of the household; and

pendcnts Tor determining federal personal income fax Tiability. This amount is equal to
the difference between the MEIP—S need standard when the excluded person is is included
in the assistance unit and the MEIP—S need standard when the excluded person is not in-

cluded i in the assistance unit.

Subd. 2. DEEMED INCOME AND ASSETS OF SPONSOR OF NONCITI-
ZENS. All income and assets of a sponsor, or sponsor’s spouse, who executed an affida-
vit of support for a noncitizen must be deemed to be unearned income ome of the noncitizen as
specified in the Personal Respon51b111ty and Work Opportunity Reconciliation Act of

Subd 3. EARNED INCOME OF WAGE SALARY, AND CONTRACTUAL
EMPLOYEES. The county agency must include gross earned income less any disre-
gards in the initial and monthly income test. Gross earned income received | by persons
employed on a contractual basis must be prorated over the period covered by the the contract
even when payments are received over a lesser period of time.

Subd 4. SELF—EMPLOYMENT Self—employed individuals are those who a:e

check 1ssued to them by an employer or another party.

Self—employed individuals may own a business smgularly or in partnership. Indi-

employment business may not offset income earned under subd1v1510n 3.

Subd. 5. SELF-EMPLOYMENT EARNINGS. The county agency must deter-
mine self-employment income according to the following:

{(a) Subtract allowable business.expenses from total gross receipts. Allowable busi-
ness expenses include:
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(1) interest on mortgages and loans;

(2) employee wages, except for persons who are part of the assistance unit or whose
income is deemed to the partlclpant

pensation, and reemployment insurance;

(4) livestock and veterinary or breeding fees;

(5_) taw material;
(6) seed and fertilizer,

(7) maintenance and repairs that are not capital expenditures;

(8) tax return preparation fees;

(11) fuel and transportation expenses other than fuel costs covered by the flat rate

transportation deduction;

(12) advertising costs;

(13) meals eaten when required to be away from the local work site;

(15) postage;

(16) purchase cost of inventory at time of sale;

(17) loss from another self-employment business;

(_1§) attorney fees allowed by the Internai Revenue Service; and

(19) tuition for classes necessary to maintain or improvejob skills or required by law
to maintain job status or salary as allowed by the Internal Revenue Service.

(1) purchases of capital assets;

(2) payments on the principals of loans for capital assets;

(3) depreciation;
(4) amortization;

(5) the wholesale costs of items purchased, processed, or manufactured which are
unsold inventory;

© transportatlon costs that exceed the maximum standard mileage rate allowed for

(7) costs, in any amount, for mileage between an applicant’s or participant’s home
and place of employment;
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(8) salarles and other employment deductions made for members ofan ass1stance

(10) monthly expenses in excess of the Thrifty Food Plan amount for one person for
each boarder. For purposes of this clause and clause (11) “Thrifty Food Plan” has the
meaning given it it i in Code of FFederal Regulations;

(11) monthly expenses in excess of the roomer rate ﬂ‘iﬁ the Thrifty Food Plan

amount for one person for each roomer—boarder. If there is more than one boarder or
roomer—boarder, use the total number of boarders as the unit size to determine the Thrifty

Food Plan amount;

(12) an amount greater than actual expenses or two percent of the estimated market
value on ona A county tax assessment form, whichever 1 is s greater, asa ‘a deduction for upkeep
and repair against rental income;

(13) expenses not allowed by the Internal Revenue Code;

(14) expenses in excess of 60 percent of gross receipts for in—home child care unless
a higher amount can be documented; and

(15) expenses that are reimbursed under the child and adult care food program as
authorized under th the e National School Lunch Act United States Code, title 42,

Subd. 6. SELF-EMPLOYMENT BUDGET PERIOD. The self-employment
budget period begins in the month of application or in the first month of self—employ-

ment. Gross receipts must be budgeted in the month received. Expenses must be budg-
eted against gross receipts in n the month the expenses are paid, except for paragraphs (2 to

©.

(a) The purchase cost of inventory items, including materials which are processed or
manufactured, must be deducted as an expense 2t the time payment is is received for the
sale of the inventory 1tems

monthly income.

(1) For a business in operation for at least 12 months, the county agency shall use the
average monthly self-employment income from the most current income tax report for
the 12 months before the month of application. The county agency shall determine a new
monthly average by adding in the actual seli—employment income and expenses from the
previous month and dropping the first month from the averaging period.

(2) For a business in operation for less than 12 months, the county agency shall com-
pute the average for the number of months the business has been in operation to deter-

mine a monthly average. When data are available for 12 or more months, average month-
ly self-employment income is determined under clause (T).

(3) If the business undergoes a major change, the county agency shall compute a

new rolling average beginning with the first month of f the major change. For the purpose

of this clause, major change means a change that affects the nature and scale of thc busi-
ness and is not merely the result of “normal business fluctuations.
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(c) For seasonal self-employment, the caregrver may choose whether to use actual
income in the month of of receipt and expenses in the month incurred or the rollmg average
method of computation. The choice mustbe made once per year at th_e time of application

or recertification, For the purpose of this paragraph, seasonal means working six or less
months per year.

Subd. 7. FARM INCOME. Farm income is the difference between gross receipts
and operating expenses. The county agency must not allow a deduction for expenses
Tisted in subdivision 3, paragraph (b). ‘Gross receipts include sales, rents, subsidies, soil

conservation payments, production derived from livestock, and income from home- —pro-
duced food.

Subd. 8. RENTAL INCOME. The county agency must treat income from rental
property as carned or unearned income. Income from rental property is unearned income
unless the assistance unit spends an average of ten hours per week on maintenance or
management of the property When | the owner r spends more than ten hours per week on
maintenance or repairs, the earnings are considered self-employment earnings. An
amount must be deducted for upkeep and repairs, as specified in subdivision 5, paragraph
(b), clause (12), real estate taxes, insurance, utilities, and interest on pnncrpal payments.
When the applicant or participant lives on the rental property, expenses for upkeep, taxes,
insurance, utilities, and interest must be divided by the number of rooms to determine

renfed.

Subd. 9. UNEARNED INCOME. (a) The county agency must apply unearned in-
come, including housing subsidies as in paragraph (b), to the transitional standard, When
determining the amount of uneamned income, the county agency must deduct the costs
necessary to secure payments of unearned income. These costs include legal fees, medi-
cal fees, and mandatory deductions such as federal and state income taxes.

(b) Effective July 1, 1998, the county agency shall count $100 of the value of public
and assisted rental subsidies provided through the Department of Housing and Urban De-~
velopment (HUD) as unearned income. The full amount of the subsidy must be counted
as unearned income e when the subsidy is less than $100.

Subd. 10. TREATMENT OF LUMP SUMS. (a) The county agency must treat
lump—sum payments as earned or unearned income. If the lump-sum payment is in-
cluded i in the category g_f income identified i in subdivision 9, it must be treated as un-

earned income. A Tump sum is counted as income in the month received and budgeted
erther prospectrvely or retrospectrvely depending on the budget cycle at the time of re-

blned with all other earned and uncarned income recerved in the same budget month, and
it must be appiied according to paragraphs (a) to (c). A Tump sum may not be carried over
into subsequent months. Any funds that remain in the third month after the month oi te-
ceipt are counted in the assef limit.

(b) For a lump sum received by an applicant during the first two months, prospective
budgeting is used to determine the payment and the lump sum must be combined with

other earned or unearned income received and budgeted i in that prospective month

(c) For a lump sum received by a partrcrpant after the first two months of MFIP—S
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month, and the combined amount must be applied retrospectively against the applicable
payment month. it month.

(d) When a lump sum, combined with other i income under paragraphs (b) and (c), is
less than the transitional standard for the applicable payment month, the assistance pay-
ment must be reduced according to the amount of the countable income. When the count-
able income is greater than the transitional standard or the family wage standard, the as-
sistance payment must be suspended for the payment month.

Sec. 27. [256].38] CORRECTION OF OVERPAYMENTS AND UNDERPAY-
MENTS.

Subdivision 1. SCOPE OF OVERPAYMENT. When a participant or former par-
ticipant receives an overpayment due to agency, client, or ATM error, or due to assistance
received while an appeal is pending and the participant or former participant is deter-
‘mined ineligible for assistance or for less assistance than was received, the county agency
must recoup or recover the overpayment under the conditions of this section.

Subd 2. NOTICE OF OVERPAYMENT When a county agency discovers thata

the county agency must notify the participant or 1 former participantof the overpayment in
writing. A notice of overpayment must specify the reason for the overpayment, the au-
thority for citing the overpayment, the time period in which the overpayment occurred,
the amount of the overpayment, and th the par part1c1pant s o1 former | partlclpant s right to ap-
peal No Timit applies to the penod in which the county agency is required to recoup or
TECOVET ¢ an \n overpayment according to subdivisions 3and 4.

Subd. 3. RECOVERING OVERPAYMENTS FROM FORMER PARTICI-
PANTS. A county agency must initiate efforts to recover overpayments paid to a former
participant. Adults and minor caregivers of an assistance unit at the time an overpayment
occurs, whether receiving assistance or not, are jointly and 1d individually liable for repay-
ment of the overpayment. The county agency must request repayment from the former
participants. When an agreement for repayment is not completed within six six months of the
date of discovery or when there is a default on an agreement for repayment after six

months the county agency must initiate recovery  consistent w1th chapter 270A, or s or sec-

must be sought regardless of the amount of overpayment. When an overpayment is less
than $35, and is not the result of a fraud conviction under section 256.98, the county
agency must not seek recovery under this subdivision. The county agency must retain
information about all overpayments regardless of the amount. When an adult or minor

caregiver reapphes for assistance, the overpayment must f must be recouped under subdivision
4.

Subd. 4. RECOUPING OVERPAYMENTS FROM PARTICIPANTS. A partic-
ipant may “may voluntarily repay, in part or in full, an overpayment even if assistance is re-
duced under this subd1v1snon,3ntxﬁh?taaﬁmount of the overpayment is repaid. When
an overpayment occurs due fo y fraud, the county agency must recover ten percent of the
transitional standard or the amount of the monthly assistance payment, whichever is s less.

‘When a nonfraud overpayment occurs, the county agency must recover three percent of
the transitional standard or the amount of the monthly assistance payment, whichever is is

{ess.
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Subd. 5. RECOVERING AUTOMATIC TELLER MACHINE ERRORS. For
recipients receiving benefits via electronic benefit transfer, if the overpayment is a result
of an ATM dispensing funds in in error to the recipient, the agency may recover ‘the ATM

error by immediately withdrawing funds from the rec1p1ent s electronic benefit transfer
account, up to the amount of the error,

Subd. 6. SCOPE OF UNDERPAYMENTS. A county agency must issue a correc-
t1ve payment nt for underpayments madetoa partxclpant or to a person who who would be apar-

county agency must issue the corrective payment according to subdivision 8.

Subd. 7. IDENTIFYING THE UNDERPAYMENT. An underpayment may be
identified by a county agency, by a participant, by a former participant, orbya person
who would b be a participant except for agency or r client error.

Subd. 8. ISSUING CORRECTIVE PAYMENTS. A county agency must correct "
an underpayment within seven calendar days after the underpayment has been identified,
by adding the corrective payment amount to the m monthly assistance payment of the par-
tlclpant or by 1ssu1ng a separate payment toa partlclpant or former part1c1pant or by re-
ducing an existing overpayment balance. Wien an underpayment occurs in a payment
month and is not identified until the next payment month or fater, the county agency must
first subtract the underpayment from any overpayment balance before issuing the correc-
tive payment. The county agency must not apply an underpayment in a current payment
month against an overpayment balance. When an 1 underpayment i the current payment
month is identified, the corrective payment must be issued within seven calendar days
after the underpayment is identified.

Subd, 9. APPEALS. A participant may appeal an underpayment, an overpayment,
and a reduction in an assistance payment made to recoup the overpayment under subdivi-
sion 4. The participant’s appeal of each issue must be timely under section 256.045.

When an appeal based on the notice issued under subdivision 2 Is not timely, the fact or

mg an appeal of a reduction i nan assistance payment to recoup that overpayment
Sec. 28. [256].39] PAYMENT PROVISIONS; VENDOR PAYMENTS.

Subdivision 1. PAYMENT POLICY. The following policies apply to monthly as-
sistance payments and corrective payments

(1) Grant payments may be issued in the form of warrants immediately redeemable

in cash, electronic benefits transfer, or by direct deposit into the recipient’s account in a
financial institution.
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(4) The commissioner shall issue replacement checks promptly, but no later than
seven calendar days after the provisions of sections 16A.46; 256.01, subdivision 11 and

471.415 have been met.

Subd. 2. PROTECTIVE AND VENDOR PAYMENTS. Alternatives to paying
assistance directly to a participant may be used when:

(1) a county agency determines that a vendor payment is the most effective way to
resolve - an emergency situation pertaining to basic needs;

(2) a caregiver makes a written request to the county agency asking that part or all of
the assistance payment be issued by protective or vendor payments for for shelter and utility
service only. The caregiver may withdraw thls request in writing at any time;

(3) a caregiver has exhibited a continuing pattern of mismanaging funds as deter-
mined by the county agency;

(4) the vendor payment is part of a sanction under section 256J.46, subdivision 2; or

(5) the vendor payment is required under section 256J.24 or 2561.43.

The director of a county agency must approve a proposal for protective or vendor
payment vent for money mlsmanagement Durmg the time a protectlve or vendor payment is
being made, the county agency must provide services des1gned to a11ev1ate the causes of

the mlsmanagement

in sufficiently improved use of assistance on behaif of the minor child, judicial appoint-
ment of a legal guardian or or “other legal representative o must be sought by the county
agency.

Subd. 3. CHOOSING PAYEES FOR PROTECTIVE OR VENDOR PAY-
MENTS. A county agency shall consult with a caregiver regarding the selection of the
form of payment, the selection of a protective payee, and the distribution on of the assistance
payment to meet the various costs incurred by the assistance unit. When choosing a pro-
tective payee, the county agency shall notify the caregiver of a consultation date. Tt the
caregiver fails to respond to the county agency’s request for consultation by the effective
date on the notice, the county agency must choose a protectlve payee for that payment

month and subsequent payment months unt until the careglver responds to the agency’s re-

tive payee, a county agency staff member may serve as a protective payee. The following
persons may not serve as protective payees: a member of the county board of commis-
sioners; the county agency staff member defermining financial eligibility for for the family;
special investigative or resource staff; the staff member handling accounting or fiscal
processes related to the | the participant; ora {andlord, grocer, or other vendor dealing directly

with the participant.
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Subd. 4. DISCONTINUING PROTECTIVE OR VENDOR PAYMENTS. A
county agency shall discontinue protectlve or vendor payments in two years or in the the
month following the county agency’s failure to grant six—month approval to a money
management plan, 1, whichever occurs first. At least once every 12 months, a county
agency shall review the performance of a protective payee acfing under subdivision 2,
clause (3), to determine whether a new payee should be selected. When a participant
complains about the performance (Lf a protective payee, 2 a review shall occur within 30

calendar days.
Sec. 29. [256].395] VENDOR PAYMENT OF RENT AND UTILITIES.

(a) Effective July 1, 1997, when acounty is required to provide assistance to a r¢ cipi-

family’s current residence; or

(3) the estimated monthly utility costs for the dwelling in which the family currently
resides.

(b) For For purposes of this section, “utility” means any of the following: municipal wa-
ter and sewer service; eleciric, gas, or heating fuel service; or wood, if that is the heating
source.

(c) In any instance where a vendor payment fﬁr_ rent is directed to a landlord no_t le-
gally entitled to the payment, the county social services agency shall immediately insti-
tute proceedings to collect the amount of the vendored rent rent payment, ient, which shall be con-

sidered a debt under section 270A.03, subdivision 5.

Sec. 30. [256J.396] SUPPORT FROM PARENTS OF MINOR CAREGIVERS
LIVING APART.

Subdivision 1. GENERAL PROVISIONS. A minor caregiver and the minor’s de-
pendent child hvmg outside of the home of the adult parent must meet the criteria in Sec-
tion 256J.14, to b ellglble for assistance in the MFIP-S program. A parent who | hves
outside the home of a minor child who is an uneman01pated minor careglver ofan an assis-
tance unit is financially respons1b1?orﬁlﬁmmor caregiver unless the parent is a recipi-
ent of pub pubhc assistance, SSI, MSA, medical assistance, general assistance, or general as-

sistance medical care, and a court order does not otherwise provide a support obligation.

Subd. 2. AMOUNT OF SUPPORT PAYMENT. The amount of support to be paid
by a parent, except a parent specified i in subdjvision 4, must be determined according [
paragraphs (a) to (t)

()] é county agency must notlfy an absent parent of the parent s legal responsibility
to support a minor caregiver and shall request that the absent parent provide the follow-
ing: T
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(1) the amount of the parent’s earned and unearned income for the previous tax year;

(2) the amount of the parent’s earned and unearned income for the current month;

(3) the number and names of dependents who are claimed or could be claimed by the
parent on federal income tax forms;

(7) the amount of annual educatmnal costs for family members paid by the parent.

(c) When a parent of a minor caregiver does not provide the information requested
under paragraph ®), the county agency must tefer the matter to the county attorney. As-
sistance to the minor caregiver must not be denied, delayed, reduced, or ended because of of
the Jack of cooperation of the minor caregiver’s parent.

(d) When the information requested under paragraph (b) is received by a county
agency, the county agency must compare the parent’s income against the scale s set forth
below using the conditions and procedures specified i in paragtaph (e)

Size of Family Federal Poverty Guideline
T $ 9,288

12,432

15,576

18,720

21,864

[l Bl WIN-

For each additional family member add $3,144.

(e) The parent’s income is the parent’s gross eamned income plus unearned income,
determined | by the methods in 1 section 256J.21. To determine family size, each person
claimed or who could be claimed by a parent as a dependent on federal income 1¢ tax forms,
exclusive of the minor caregiver, must be included. A deduction from income must be -
allowed for the amount that medical, ‘al, educational, and housing costs together exceed 30
percent of the parent’s income. When the amount of income, after the allowable deduc-
tion, exceeds the annual income Ievel in paragraph (d) a parent is 1t is liable to pay one~third
of the excess for the annual support of the minor caregiver, These payments must be paid

onthly to the minor caregiver or to the county agency on behalf of the minor 0T Caregiver,

(f) A county agency must notify the parents of the minor caregiver that they are li-

able for the amount of of support port determined by the county agency as specified in paragraph
(e) When the support payment is received by the minor caregiver, it must be treated as

unearned income of the assistance unit. ‘When the support payment is not received, or a
Iesser amount is received in inany payment month, the county agency must must refer the matter
to the county attorney.

Subd. 3. REVIEWS. A county agency must review financial responsibility every
12 months until minor caregivers reach the age of 18 or are otherwise smancipated. When
a parent reports a change in circumstances, the county agency must review the required
amount of payment within 1 ten calendar days.
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Subd. 4. PARENTS UNDER COURT ORDER FOR SUPPORT. A parent who is
required under an existing court order issued under some other authority in state or feder-
allaw to pay child support for a minor caregiver is subject to the conditions of that order in
lieu of the requirements and contribution levels i in subdivision 2.

Sec. 31. [256].401 FAIR HEARINGS.

Caregivers receiving a notice of intent to sanction or a notice of adverse action that
includes a sanction, reduction in benefits, suspension of benefits, denial of benefits, or
termmauon of beneflts may request a fair hearing. A request for a fair hearing must be

agency’s action or within 90 days when a participant or former participant shows good
cause for not submitting the request within 30 30days. A former participant who receives a
notice of adverse action due to an overpayment may ‘appeal the adverse action according
to the requirements in thlS section. Issues that may be appealed are:

(1) the amount of the assistance payment;

@)a suspension, reduction, denial, or termination of assistance;

(5) the use of protective or vendor payments under section 256J.39, subdivision 2,

clauses M to (3).

A county agency must not reduce, suspend or terminate payment when an ag-
grreved participant requests a Tair fair hearing prlor to the ¢ effectlve date of the adverse actlon

decision, Assistance issued pending a fair hearing is subject to recovery under section
256J.38 when as a result of the fair hearing decision the participant is determined ineligi-

ble for assistance or the amount of the assistance received. A county agency may increase
or reduce an assistance payment while an appeal is pending when the cucumstances of

sioner’s order. .

A county agency shall reimburse appellants for reasonable and necessary expenses

persons wrth disabilities.

The appellant may introduce new or additional evidence relevant to the issues on
appeal. Recommendations of the appeals referce and decisions of the commissioner must
be based on evidence in the hearing record and are not limited tc to areview of the county
agency actron
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Sec. 32. [256].42] 60-MONTH TIME LIMIT.
Subd1v1810n 1. TIME LIMIT (a) An a551stance unit in Wthh any adult caregiver

appropnatlons, is mehglble to receive MFIP-S. Any cash assistance funded with TANF
dollars, or MEFIP—S assistance funded in whole or in part by state appropriations, that was
received by the unit on or after the date TANF was implemented, including any assistance
received in states of prior residence, counts toward the 60-month limitation. The
60—month limit apphes to a minor who isthe head of a household or who is marned to the

(b) Months before July 1998 in which individuals receive assistance as part of an
MFIP, MFIP-R, or MEFIP or MFIP—R comparison group family under sections 256.( 031to
"256.0361 or sections 256.047 to 256.048 are not included in the 60-month time limit.

Subd. 2. ASSISTAN CE FROM AN OTI-IER STATE. An individual whose needs

grant during a month, is ineligible t to receive MFIP—S for the month.

Subd. 3. ADULTS LIVING ON AN INDIAN RESERVATION. In determining
the number o of months for which an adult has received assistance under MFIP-S, the
county agency must disregard any month during which the adult lived on an Indian reser-
vation if, during th_e month:

(1) at least 1,000 individuals were living on the reservation; and

(2) at least 50 percent of the adults living on the reservation were unemployed.

Subd. 4. VICTIMS OF DOMESTIC VIOLENCE. Any cash assistance received
by an assistance unit in a month when a caregiver is complying with a safety plan under
the MEIP-S employment and training component “does not count nt toward the '60-month
limitation on assistance.

Subd. 5. EXEMPTION FOR CERTAIN FAMILIES. (2) Any cash assistance re-
ceived by a by an 1 assistance unit does not count toward the 60—month limit on assistance dur-
inga month in which the parental caregiver isin t_h_e category in section 256J.56, clause

(1) The exemption applies for the period of time the caregiver belongs to one of the cate-
gories spemfxed in this subdivision.

(b) Any cash cash assistance received by a careglver who is complying with the require-

60-month limit on assmtance
Sec. 33. [256].43] INTERSTATE PAYMENT STANDARDS.

or the amount calculated in accordance with AFDC or MFIP—S standards. The Iesser pay—
ment must continue until the family meets the 12-month requirement. Payment must be
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calculated by applying this state’s budgeting policies, and the unit’s net income must be
deducted from the payment standard in the other state or 1n thls state, whlchever is lower.

mediate prior residence.

(c) This policy apphes whether or not the family received similar benefits while re-

(d) When a family moves to this state from another state where the family has ex-

hausted that state’s time {imit for receiving benefits under that state’s TANE prograrn, the
family w111 not be eligible to rece1ve any AFDC or MEFIP-S benefits in this state for 12

(¢) For the purposes of this section, “state of immediate prior residence” means:

(1) the state in which the applicant declares the applicant spent the most time in the

30 days prior to moving to thls state; or

(2) the state in which an applicant who is a migrant worker maintains a home.

(f) The commissioner shall annually verify and update all other states’ payment
standards as they are to be in effect in Tuly of each ye year.

(g) Applicants must provide verification of their state of immediate prior residence,
in the form of tax statements, a driver’s license, automobile r¢ registration, rent rent receipts, or

other forms of verification approved by the commissioner.

(h) Migrant workers, as defined in section 256J.08, and their immediate families are
exempt from this section, provided the migrant worker provides verification that the mi-
grant family worked in thls state w1th1n the last 12 months and earned at least $1,000 in

Sec. 34. [256).44] INITIAL SCREENING OF MFIP-S APPLICANT.

Subdivision 1. SCREENING. The county agency, or at county option, the county’s
employment and fraining service provider as defined in section 256J. 49, must screen
each applicant io to determine immedjate needs and to determine if the applicant ; may be
ehglble for:

(1) another program that is not partially funded through the federal temporary assis-
tance to needy families block grant under title 1 of Public Law Number 104-193, includ-
ing the expedited issuance of food stamps under section 256J.28, subdivision 1. If the
applicant may be eligible for for another program, a a county caseworker must provide the ap-

propriate referral to the program,

(2) the diversionary assistance program under section 2561.47; or

(3) the emergency assistance program under section 256J.48.

The applicant is required to attend the screenmg Ifthe apphcant isnot diverted fr om
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gibility requirements, then an orientation under section 256J.45 and an initial assessment
under section 256J.52 must be completed or, in the case of caregivers who are under the

Subd 2. SUPPORT SERVICESTO ATTEND SCREENING AND ORIENTA-
TION. Upon a caregiver’s request, the county agency must arrange for transportation
and child care or reimburse caregivers for transportation 1and child care expenses neces-
sary to enable caregivers to attend the initial screening under this section and orientation
under section 256J.51 if scheduled on a day other than when the caregiver makes applica-
tion for assistance.

Sec. 35. [256].45] ORIENTATION.

Subdivision 1. COUNTY AGENCY TO PROVIDE ORIENTATION. A county
agency must provide each MFIP-S caregiver with a face—to—face orientation. The care-
giver must attend the orientation. The county agency must inform the caregiver r that fail-
ure to attend the orientation s considered a fifst occurrence of noncompliance with pro- pro-
gram m requirements, and will resulti in the unposmon ofa sanction under section 256J.46.

Subd. 2. GENERAL INFORMATION. The MFIP-S orientation must consist of a
presentation that informs caregivers of:

(1) the necessity to obtain immediate employment;

(2) the work incentives under MFIP—S;

(3) the requirement to comply with the employment plan and other requirements of
the employment and {raining services component of MEIP-S;

(4) the consequences for failing to comply with the employment plan and other pro-
gram requirements;

(5) the rights, responsibilities, and obligations of participants;

(6) the types and locations of child care services available through the county
agency;

(7) the availability and the benefits of the early childhood health and developmental
screening under sections 123.701 to 123.74;

(8) the caregiver’s eligibility for transition year child care assistance under section
119B.05;

(9) the caregiver’s eligibility for extended medical assistance when the caregiver
. loses ehglblhty for MFIP=S due to increased earnings or increased child or r spousal sup-
port; and

(10) the caregiver’s option to choose an employment and training provider and in-
formation about each provider, including But not limited to, services offered, program
components, job ‘placement rates, job placement wages, and and job retention rates.

Sec. 36. [256].46] SANCTIONS.
Subdivision 1. SANCTIONS FOR PARTICIPANTS NOT COMPLYING
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under subdivision 2, shall be subject to a sanction as provided in this subdivision. A sanc-
tion under this subdivision becomes effective ten days after the required notice is given.

For purposes of of this subdivision, each month that a participant fails it fails to comply w1t11 are-

the provisions of this chapter for six months i in order for a subsequent occurrence of non-
compliance to be considered a flrst occurrence.

(b) Sanctions for noncompliance shall be imposed as follows:

(1) For the first occurrence of noncompliance, the participant’s grant shall be re-
duced b by ten percent of the applicablc transitional standard. The reduction i the grant
amount must be in cffect for a minimum of one month, and shall be removed in the month

following the month that the participant returns to compliance.

(2) For a second or subsequent occurrence of noncompliance, the participant’s rent
shall h_e vendor paid Q to the amount of the MFIP-S grant for which the participant’s

assistance unit is is eligible. At county option, the part1c1pant s utilities may y also be vendor
paid up to the amount of the MFIP—S grant remammg after vendor payment tofthe part1c1-

_._.—_...—.._._._..____

the grant after vendor payment, if any, must be reduced by by an amount equal to 30 percent
of the applicable transitional standard before the residual 1s is paid to the participant. The

reduction in the grant amount must be in effect for a mimimum of one month, and shall be

removed in the month following the month that the p participant returns to compliance. 1he
vendor payment of rent and if applicable, uhhtles shall be removed six months after the

(c) No later than during the second month that a sanction under paragraph (b), clause
(2) is in effect, the partlcxpant s case file must be reviewed to determine if:

(i) the continued noncompliance can be explained and mitigated by providing a
needed preemployment activity, as defined in Section 256J.49, 49, subdivision 1 13, clause 16

(ii) the participant qualifies for a good cause exception under 256J.57; or

(iii) the participant qualifies for an exemption under 256J.56.

cause exception.

If the participant is found to qualify for a good cause exception or an exemption, the
county must restore the participant’s grant to the full amount for which the assistance unit
is eligible. If the participant’s grant is restored under this this paragraph, the vendor payment
of rent and if applicable, utilities, shail be removed six months after the after the month in which

fhe sanction was imposed and the county must consider a subsequent occurrence of non-
compliance fo bé a first ocourrence.

Subd. 1a. TRANSITIONAL RULE; SANCTIONS FOR AFDC, FAMILY GA,
STRIDE, ACCESS, MFIP, OR MFIP-R RECIPIENTS. For For purposes of determining
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a sanction under subdivision 1, for the first occurrence of noncompliance with a provi-

ion of this chapier or with section 256.741, if enacted, a recipient of assistance under

AFDC, family general assistance, STRIDE, ACCESS, MFIP, or MFIP-R who was under
a sanction in the month immediately preceding the receipt of assistance under MFIP-S
Shall be subject to sanction as provided in subdivision 1, paragraph (b), clause (1). The
teduction in grant amount must be in effect for a minimum of one month. For a second or
subsequent occurrence of noncompliance, the sanction shall be as provided in subdivi-
sion 1, paragraph (b), clause (2). - - -

Subd. 2. SANCTIONS FOR REFUSAL TO COOPERATE WITH SUPPORT
REQUIREMENTS. The grant of an MFIP-S caregiver who refuses to cooperate, as de-
termined by the child support enforcement agency, with support requirements under sec-
tion 256,741, if enacted, shall be subject fo sanction as specified in this subdivision. The
assistance unit’s grant must be reduced by 25 percent of the applicable fransitional stan-
dard, The residual amount of the grant, if any, must be paid to the caregiver. A sanction

under this subdivision becomes effective fen days after the required notice is given. The

sanchion must be in effect for a minimum of one month, and shall be removed only when

the caregiver cooperates with the support requirements.

Subd. 2a. DUAL SANCTIONS. (a) Notwithstanding the provisions of subdivi-
sions 1 and 2, for a participant subject to a sanction for refusal to comply with child sup-
port requirements under subdivision 2 and subject to a concurrent sanction for refusal to
cooperate with other program requirements under subdivision 1, sanctions shall be im-

" posed in the manner prescribed in this subdivision.

A participant who has had one or more sanctions imposed under this subdivision
mmust Temain in compliance with the provisions of this chapter for six months in order fora
subsequent occurrence of noncompliance to be considered a first occurrence. Any ven-
dor payment of rent or utilities under this subdivision must remain in effect for six months
after the month in which the participant is no longer subject to sanction under subdivision

1.

(b) If the participant was subject to sanction for:

(i) noncompliance under subdivision 1 before being subject to sanction for non-
cooperation under subdivision Z; or

(ii) noncooperation under subdivision 2 before being subject to sanction for non-

compliance under subdivision 1;

the participant shall be sanctioned as provided in subdivision 1, paragraph (b), clause (2),
and the requirement that the county conduct a review as specified in subdivision 1, para-

(c) A participant who first becomes subject to sanction under both subdivisions 1

and 2 in the same month is subject to sanction gﬁllows:

(i) in the first month of noncompliance and noncooperation, the participant’s grant
must be reduced by 25 percent of the applicable transitional standard, with any residual

amount paid to the participant;

(ii) in the second and subsequent months of noncompliance and noncooperation, the
participant shall be sanctioned as provided in subdivision 1, paragraph (b), clause (2).
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