
Ch. 227 LAWS of MINNESOTA for 1997 2370 

CHAPTER 227—H.F.No. 117 

An act relating to commerce; requiring local units of government to license the retail sale of 
tobacco; providing for mandatory penalties against license holders for sales to minors; requiring 
compliance checks; restricting self—service sales; requiring disclosure ofspecified substances in to- 
bacco products; prescribing penalties; amending Minnesota Statutes 1996, sections 171.171; 
260.195, subdivisions 3 and 3a; and 461.12; proposing coding for new law in Minnesota Statutes, 
chapter 461; repealing Minnesota Statutes 1996, section 325E,075. 

BE IT ENACTED BY THE LEGISLATURE OF THE STKFE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 171.171, is amended to read: 

171.171 SUSPENSION; ILLEGAL PURCHASE OF ALCOHOLIC BEVER- 
AGES OR TOBACCO PRODUCTS. 

The commissioner shall suspend for a period of 90 days the license of a person who: 

(1) is under the age of 21 years and is convicted of purchasing or attempting to pur- 
chase an alcoholic beverage in violation of section 34OA.503 if the person used a drivers 
license, permit or Minnesota identification card to purchase or attempt to purchase the 
alcoholic beverage; or - 

(2) is convicted under section 171.22, subdivision 1, clause (2), or 340A.503, subdi- 
vision 2, clause (3), of lending or knowingly permitting a person under the age of 21 years 
to use the person’s driver’s license, permit or Minnesota identification card to purchase or 
attempt to purchase an alcoholic beverage; - 

Q under go E 9_f1§ years a_nd found by a court t_o have committed a petty 
misdemeanor under section 609.685, subdivision E th_e person used a driver ’s license, 
permit, E Minnesota identification card t_o purchase E attempt to purehase th_e tobacco 
product; E 

(4_) convicted under section 171.22, subdivision £ clause (2), o_f lending E know- 
ingly permitting a person under the a_g_e gf1_8 years t_o pg are person’s driver’s license, 
permit, Q Minnesota identification card t_o purchase E attempt t_o purchase a tobacco 
product. 

Sec. 2. Minnesota Statutes 1996, section 260.195, subdivision 3, is amended to read: 

Subd. 3. DISPOSITIONS. If the juvenile court finds that a child is a petty offender, 
the court may: 

(a) require the child to pay a fine of up to $100; 

(b) require the child to participate in a community service project; 

(c) require the child to participate in a drug awareness program; 

(d) place the child on probation for up to six months; 

(e) order the child to undergo a chemical dependency evaluation and if warranted by 
this evaluation, order participation by the child in an outpatient chemical dependency 
treatment program; 
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(f) order the child to make restitution to the victim; or 

(g) perform any other activities or participate in any other outpatient treatment: pro- 
grams deemed appropriate by the court. 

In all cases where the juvenile court finds that a child has purchased or attempted to 
purchase an alcoholic beverage in violation of section 340A.503, if the child has a driv- 
er ’s license or permit to drive, and if the child used a driver ’s license, permit or Minnesota 
identification card to purchase or attempt to purchase the alcoholic beverage, the court 
shall forward its finding in the case and the chi1d’s driver’s license or permit to the com- 
missioner of public safety. Upon receipt, the commissioner shall suspend the chi1d’s li- 
cense or permit for a period of 90 days. 

In all cases where the juvenile court finds that a child has purchased or attempted to 
purch?se_tobacco in viofition of section 609.685,—su_19divisi?)FC_'3_, if t_h_e childlfi a drivefs 
license or permit to drive, andif the child used a driver’s license, permit, or Minnesota 
identification car<fio1WhE<TrWempt tojfichase tobacco, the court sham forward its 
finding in the Ezmd the child’-s driver ’s Ezense or permit to thecommissarer of public 
safety. Upon receipt, the commissioner shall suspend the chi1d’s license or permit for a 
period of Q dayg _ 1 w —‘ — _ 

None of the dispositional alternatives described in clauses (a) to (1') shall be imposed 
by the court in a manner which would cause an undue hardship upon the child. 

~~ Sec. 3. Minnesota Statutes 1996, section 260.195, subdivision 3a, is amended to

~ 

read: 

Subd. 3a. ENHANCED DISPOSITIONS. If the juvenile court finds that a child 
has committed a second or subsequent juvenile alcohol or controlled substance offense, 
the court may impose any of the dispositional alternatives described in paragraphs (a) to 
(c). If the juvenile court finds that a child has committed a second or subsequent juvenile 
tobacc—o_E)ffense, tl1_e court irydfnpose flog th_e dispositional alternatives described 
paragraphs (_a2 tg 

(a) The court may impose any of the dispositional alternatives described in subdivi- 
sion 3, clauses (a) to (f). 

~~

~

~

~

~ 

~~ (b) If the adjudicated petty offender has a driver ’s license or permit, the court may 
forward the license or permit to the commissioner of public safety. The commissioner 
shall revoke the petty offender ’s driver ’s license or permit until the offender reaches the 
age of 18 years or for a period of one year, whichever is longer.

~ 

~~

~ 
(c) If the adjudicated petty offender has a driver’s license or permit, the court may 

suspend the driver’s license or permit for a period of up to 90 days, but may allow the 
offender driving privileges as necessary to travel to and from work.~ 

~~ (d) If the adjudicated petty offender does not have a driver’s license or permit, the 
court may prepare an order of denial of driving privileges. The order must provide that the 
petty offender will not be granted driving privileges until the offender reaches the age of 
18 years or for a period of one year, whichever is longer. The court shall forward the order 
to the commissioner of public safety. The commissioner shall deny the offender ’s eligi- 
bility for a driver’s license under section 171.04, for the period stated in the court order.

~ 

~~

~ 
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Sec. 4. Minnesota Statutes 1996, section 461.12, is amended to read: 

461.12 MUNICIPAL GIGAREIIIIE TOBACCO LICENSE. 
Subdivision 1. AUTHORIZATION. flilie A town board or the governing body of 

eaoh townand a ho_me rule charter and or'statutor)7 city may license_a—nd regulate the retail 
sale atretail of<_;ig'arettesgeigarettepap—e—r;oreigar=ettewrappers tobacco as defined in sec- 
tion 609.685, subdivision 1, and fix the establish a license fee for sales to_fecover thEtE %ed cost of enforcing thisrchapter. Ike town oi: eity may eharge a BEIIBPH} a3=rr-71-31% 
£oraHsTer?mdifiewmm—mualfees£ordifiemmdass%o£seHa&Hmaypmvideforme 
pamshmemo£myx4Mafimoftheregulafion%aadmakeomerprovisiomforthe;egm+ 

The county 
board maymakelfleeprovisiomforheensmgandmgulafingthemleofdgaefiesinshall 
license and regulate the sale of tobacco in unorganized territory: ilfhe provisions o£_thE 
——seefionsTaH—r?ot5§_pTply—to7tHe:keensmgT'jo£§aleo£eigarettes‘ inearso£eommonearHers' of 
the county and in a town or a home rule charter or statutory city if the town or city does nii 
Egense and regulate retail tobacco sales. Retail_establishmentshcensed by a town or city 
to sell KECCO are not required to obtain a second license for the same lo_c§1t_ion underfi 
l—ic3ising ordinEn‘ce_§f t_h§_ couritqy. 

_ —— — 
Subd. 2. ADMINISTRATIVE PENALTIES; LICENSEES. If a licensee 01' em- 

ployee of aficensee sells tobacco to a person under the age of 18 years, or violatesfiy 
other pfdvision of thisTapter, theficensee shall be c%gaa? zfiministrafive pena1tyT)f 
$75. An .admini§rEEive pena1ty_o_f $200 m1is't—be_ imposed fa a second violation at ti} 
Eefication within 24 months afier the initial violation. Fofithnd violation at thesafi 
location within 24 months after the initial violation, an administrative penalty of $250 
must be imposetf and the li<Esee—’§authority to sell toficco at that location must—be sus- 
pendai for not lesfirafiseven days. No susp5sTn or penalt-yknfiy take efi§1_1n_ti1~t_lie 
licensee—l1'as—Ec$:d_rEtice, served p§onally or by mail, of thefigecfi/ioFk)nai1-da—n 
opportun~iE for a hearing before a person authoriiei by thel_ice—11s;ing authority to ctfidft 
th_e hearing. A decision grit a violation E occurred must be in writing. 

Subd. 3. ADMINISTRATIVE PENALTY; INDIVIDUALS. An individual who 
sells tobaccgto a person under the age of 18 years must be charged an a_d_ministrative E5? 
alty of $50. No penalty may be imposed until the individual has received notice, served 
13Tso_r1aWoEy mail, ofiealleged ViolE5i1a—nd an opportu_nity for a hearing before a 
person autlBrEed by ‘tK=.1—i<:ensi11g authority tgofiiuct the heari_1ig._A decision that a 
violation E occurr_edEust be in writing. T T‘ — —_ _ 

Subd. 4. MINORS. The licensing authority shall consult with interested educators, 
parents, children, and reprgsgntatives of the courtsfiem to ME) alternative penalties 
for minors who puflase, possess, and consume tobacco.'_fhe licensing authority and the 
interested persons shall consider a variety of options, including, but not limited to, tobg 
co free education Egrams, notice to sch_ools, parents, commii-1Tit3I—service, Ed other 
E41}-t-diversion programs. 

_ — 
Subd. 5. COMPLIANCE CHECKS. A licensing authority shall conduct unan- 

nounced compliance checks at least once eacfi calendar year at eaclif)-cation where to- 
bacco is sold to test comp1ian—Ee—vm1sTti5—1i-6_()9.685. C(E)li‘a—n‘cE?hecks must involx/—e 
minors_oWtlE‘ag‘e of Q but under_1:l1_e age of 18, who, th_e p_r1’c)_r written consent o_fa 
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2373 LAWS of MINNESOTA for 1997 Ch. 227 

parent or guardian, attempt to purchase tobacco under th_e direct supervision 9f 3 Q 93 
forcement officer g a_n employee of th_e licensing authority. 

Subd. 6. DEFENSE. It is an affirmative defense to the charge of selling tobacco to a 
personT1cle—r the E o_f _1_8»_yTe_a__r—_s_ violation of subdivision :7: _0_I_':3:tEl_l3 tlg license_e 9E 
individual making the sale relied in good faith upon proof of age as described in section 

Subd. 7. JUDICIAL REVIEW. Any person aggrieved by a decision under subdi- 
vision 2 or 3- may have the decision reviewed in the district cour-t in the same manner and 
proced~ur—e‘§—-pE\fi§li__n_section 462.361. 

~— ——~_ —— 

Sec. 5. [461.17] MANUFACTURERS TO REPORT CERTAIN SUBSTANCES 
TO ASSIST IN ENFORCEMENT OF LOCAL ORDINANCES. 

Subdivision 1. ANNUAL REPORT REQUIRED. Each manufacturer of tobacco 
products sold in l\Tnnesota shall provide the commission%hea1th with anann—mHTe: 
port, eithefifipaper or by electmnic mean-sTThe report shallbe provid_ed_i—na_fo—nn?H(i?t 
a—t‘ir_ne specfid by thecommissioner, identifying, for ezfiibrand of suchproduct, 2T1§5f 
t—heF>_llowing sufitgices present in detectable E unburneds_taE E th_e product typically burned when consumed, burnedustatez 

--I 

(1) ammonia or any compound of ammonia; 

Q_)_ cadmium; 

Q formaldehyde; and 
Q 1;‘- 
:l‘_l1_e form for annual reports under section i_s n_ot 3 g1_e fgr purposes of c_l1z1_;L:r_ 

1_4, including section 14.386. 

Subd. 2. ASSISTANCE TO LOCAL GOVERNMENTS. Upon request, tlfi com- 
missioner shall provide 

_a 
local government with 3 copy o_f reports filed under 

section, t_o assist the enforcement o_f local ordinances. 

Subd. PUBLIC DATA. Reports under section are public data. 

Sec. 6. [461.18] SELF—SERVICE SALES RESTRICTED. 
Subdivision 1. SELF—SERVICE SALES OF SINGLE PACKAGES RE- 

STRICTED. (a) No person shall offer for sale single packages of cigarettes or smokeless 
tobacco o_pe3 displays which jag accessible t2 th_e public without gig inteTventiono_—fé 
gore employee. 

(b) Cartons and other multipack units may be offered and sold through open displays 
accessible to the public. 

(c) Paragraph (b) expires on the effective date of subdivision 3. 

(d) This subdivision shall not apply to retail stores which derive at least 90 percent of 
their revenue from tobacco and tobacco—re1ated products gig which cannot IE entered a_t 
any time by persons younger than 18 years of age. 

New language is indicated by underline, deletions by strikeouts

Copyright © 1997 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



Ch. 227 LAWS of MINNESOTA for 1997 2374 

Subd. VENDING MACHINE SALES PROHIBITED. E person shall sch to_- 
bacco products from vending machines. This subdivision does E apply 33 vending rue: 
chinesfm facilities t:h_at cannot be entered a_t ar1_y ting by persons younger thfi E years o_fE 

Subd. FEDERAL REGULATIONS. Code of Federal Regulations, ti_tle2_1_,E_1't 
897.16(c), incorporated b_y reference with respect to cartons gig other multipack units. 

Sec. 7. [461.19] EFFECT ON LOCAL ORDINANCE; NOTICE. 
Sections 461.12 to 461.18 do not preempt a local ordinance that provides for more 

restrictive regulation o—ftobacco~s_a1—e-STA govemfig body shall give_n3tice of its IITHEHIIOH 
to consider adoption 0? substantial amehdment of any local ordinance requifeminder sec- 
tion 4 or permitted under this section. The governing body shall take reasonable steps to 
fifnbtice by mail at least_3_0 days priom) the meeting to tlurrstflciwn addressbf_c7a<$ 
l_i(?risee or 1§rEr?qfied—tc)_lio—lcl a licens?— under section 4. The notice shall state_tE 

plac_e, yd dg o_f tlg rEe_¢at'—mg_a_nd th_e subject matter iftgproposcgdgnc? 
Sec. 8. REPEALER. 
Minnesota Statutes 1996, section 32SE.075, repealed. 

Sec. 9. EFFECTIVE DATE. 
Section 6, subdivision 3, is efiective upon E implementation o_f Code of Federal 

Regulations, t_itle 21, part 8W.'1_6(c). 

Presented to the governor May 27, 1997 
Signed by the governor May 30, 1997, 1:40 p.m. 

CHAPTER 228—H.F.N0. 556 

An act relating to health; modifying provisions for unique identifiers for health care providers, 
group purchasers, and patients; modifying birth data provisions; limiting access to certified copies 
of birth and death certificates; requiring standardized format for birth and death certificates; ex- 
tending date of commissioner’s access to fetal, infant, and maternal death data; modijying lead in- 
spection and notice requirements; amending Minnesota Statutes 1996, sections 621.451, subdivi- 
sion 6c; 62.1.54; 144.212, by adding subdivisions; 144.215, by adding subdivisions; 144.225, subdi- 
vision 2, and by adding subdivisions; 144.9504, subdivision 2; and 145.90, subdivision 2. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 1996, section 62J .451, subdivision 6c, is amended to 

read: 

Subd. 6c. PROVIDER ORGANIZATION PERFORMANCE MEASURE- 
MENT. (a) As part of the performance measurement plan specified in subdivision 6, the 
health daE institute shall develop a mechanism to assess the performance of hospitals 
and other provider organizations, and to disseminate this information to consumers, pur- 
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